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PROCEEDINGS AND. DEBATES OF THE 94” CONGRESS, FIRST SESSION 


HOUSE OF REPRESENTATIVES—Tuesday, July 15, 1975 


The House met at 12 o’clock noon. 

Rey. Tom Thompson, minister, Park- 
way Cumberland Presbyterian Church, 
Nashville, Tenn., offered the following 
prayer: 

O God Eternal, You have breathed into 
our faces Your holy breath and made us 
living souls. You have given us physical 
life; and, through the blood of Your only 
Son, Jesus, you have given us eternal 
life. Now as we invoke Your divine pres- 
ence to be with us throughout this day, 
we are stripped naked, for we know that 
You see beyond the flesh into our hearts, 
minds, and lives. You know every hope 
we have for our Nation—every ambition, 
every goal, every desire; and so we pray 
that with divine and righteous wisdom, 
You would lead these Congressmen to 
make wholesome and beneficial decisions 
concerning the life and work of our great 
Nation. O God, guide them in the work 
of this day. We dedicate the work of this 
day to You. In the name of Jesus Christ, 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill 
(S. 66) entitled “An act to amend title 
VIII of the Public Health Service Act 
to revise and extend the programs of as- 
sistance under that title for nurse train- 
ing and to revise and extend programs of 
health revenue sharing and health 
services.” 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 565. An act to amend title 28, United 
States Code, to provide more effectively for 
bilingual proceedings in all district courts 
of the United States, and for other purposes; 
and 

S. 1260. An act to authorize the Admin- 
istrator of General Services to enter into 
multiyear leases through use of the auto- 
matic data processing fund without obli- 
gating the total anticipated payments to be 
made under such leases. 
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REV. MR. TOMMY THOMPSON 


(Mr. JONES of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JONES of Tennessee. Mr. Speaker, 
in the absence of my colleague, the Hon- 
orable RICHARD FULTON, it is my pleasure 
to present the Reverend Mr. Tommy 
Thompson, pastor of the Parkway Cum- 
berland Presbyterian Church in Nash- 
ville, Tenn., who opened today’s session 
with an especially appropriate prayer. 

Mr. Thompson is a native of Gibson 
County, Tenn., and his parents are con- 
stituents of mine. He is a noted minister 
throughout the Cumberland Presby- 
terian Church, my own denomination, 
and it was an honor and a pleasure to 
have him offer our invocation today. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
July 15, 1975. 
Hon. Cart ALBERT, 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: This is to advise that I 
have received this date the Certificate of Elec- 
tion for the Honorable John G. Fary, who was 
duly elected Representative in Congress, Fifth 
Congressional District, Cook County, State of 
Illinois to fill the unexpired term caused by 
the death of the Honorable John C. 
Kluczynski, in a Special Election held on July 
8, 1975. 

With kind regards, Iam, 

Sincerely, 
W. Pat JENNINGS, 
Clerk, House of Representatives. 


HON. JOHN G. FARY 


The SPEAKER. Will the gentleman 
from Illinois (Mr. Fary) come to the well 
of the House and take the oath of office? 

Mr. FARY appeared at the bar of the 
House and took the oath of office. 


PERMISSION FOR SUBCOMMITTEE 
ON THE ENVIRONMENT AND THE 
ATMOSPHERE TO MEET TOMOR- 
ROW 


Mr. BROWN of California. Mr. Speak- 
er, I ask unanimous consent that the Sub- 
committee on the Environment and the 
Atmosphere of the Committee on Science 
and Technology be permitted to meet 
tomorrow afternoon, Wednesday, July 16, 
1975, despite the fact that the House will 
be in session, 


The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


REPUBLICANS TO FARE NO BETTER 
AGAINST KING CAUCUS THAN 
THEY DID AGAINST KING COTTON 


(Mr. DAVIS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DAVIS. Mr. Speaker, I take this 
time today to report to my colleague, the 
gentleman from Massachusetts (Mr. 
ConTE), who on yesterday, as head coach 
for the often forfeited Republican base- 
ball team for 1975, accused us of being 
controlled by King Caucus, I would only 
say that the success of the Republican 
baseball team this year against King 
Caucus will be the equivalent of the 
coach’s efforts yesterday against King 
Cotton. He shall fail dismally. 


AN IRONIC DAY IN SPACE 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BAUMAN. Mr. Speaker, we meet 
here today under what can only be 
called the most ironic of circumstances. 
As my colleagues are well aware, at great 
expense to the American taxpayer, an 
Apollo spacecraft will lift off to link up 
with the Soviet Soyuz module on Thurs- 
day, the first time such a Soviet-United 
States manned project has been under- 
taken. Except as a showpiece of détente 
for those who enjoy such things, this 
whole endeavor is of the most question- 
able nature. 

How ironic this episode is. How trag- 
ically farcical. As we meet here today, no 
expense is saved in order that we make 
life comfortable for the visiting Soviet 
newsmen, scientists, and Communist offi- 
cials who are at this moment fingering 
the aircraft, machinery, and people of 
Cape Canaveral hours before they are to 
watch the impending launch of the 
American craft. 

In the sly, bland way our State De- 
partment explains such things, it tells us 
that we are giving the Communists the 
“red carpet treatment” in the spirit of 
the U.S. Bicentennial, the implication 
being that here is one more bridge we 
have built in order to further bilateral 
friendship and trust with our space 
partner. But on the other side of the 
world, the Soviet officials in charge of the 
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Soyuz project spare no effort in their 
successful attempt to ridicule us. Despite 
our own demonstration of trust in mak- 
ing our Nation's space center an “open 
house” for any Soviet official with a de- 
sire to come, our request that we be per- 
mitted to watch the Soviet launching 
from their space center was refused. 
Not only are our newsmen, scientists, 
and officials barred from seeing the Rus- 
sian launch, but in keeping with a to- 
talitarian closed society, our own Am- 
bassador to the Soviet Union will be 
escorted to the U.S.S.R. site in an en- 
closed car, treating him like a potential 
spy who must be prevented from peeking 
through the limousine’s black curtains 
and thus espying an occasional slave- 
master or one of the many empty roads 
for which the automobile congestion- 
free Soviets are famous. 

The Russian exile, Alexandr Solzhe- 
nitsyn, is probably the closest a human 
being can come to being an institution 
of courage and nobility in this day and 
age. He represents to oppressed peoples 
everywhere what once only the United 
States of America did represent, an in- 
ternational voice of freedom and hope. 
In the petty way we have officially 
treated him and the fawning fashion we 
demonstrated in our fumbling rush to 
appease the Soviets, we have insulted not 
only Solzhenitsyn but the captive peoples 
whose forced labor is neither appreciated 
nor acknowledged by either country in 
our joint day in space. 


MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS PRESIDENT’S 
ECONOMIC POLICIES ARE THE 
SAME AS THE DISASTER OF 1973 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. O'NEILL. Mr. Speaker, when I 
read about President Ford’s economic 
policies, I have the feeling I have seen 
it all before—2 years ago, to be exact. 

The President wants to drive up fuel 
prices, and he wants to commit the 
United States to another big Soviet grain 
sale before our crop is even harvested. 

As everyone here remembers, it was 
the food and fuel shortages of 1973 that 
touched off rampant inflation throughout 
our economy. The ultimate result is 
where we are today, in a deep recession 
with the highest unemployment in 34 
years. 

The same administration team that 
was in control at the time of the economic 
disaster 2 years ago is still there today— 
the same presidential advisers who lob- 
bied against energy conservation—the 
same Secretary of Agriculture who au- 
thored the great American food short- 
age. 

The only difference today is that un- 
employment is twice as high as it was 
then, and a lot less people are able to 
afford another round of price increases. 

If you think things cannot get worse, 
do not kid yourselves. If this same ad- 
ministration team follows through with 
the same policies of 2 years ago, we are 
going to have economic catastrophe on 
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top of economic disaster. This adminis- 
tration seems to think that two economic 
collapses equal recovery. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. PEPPER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 7014, ENERGY CONSERVA- 
TION AND OIL POLICY ACT OF 
1975 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 599 and ask for its 
immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 599 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, ciause 
2(1)(6) of rule XI to the contrary notwith- 
standing, that the House resolve itself into 
the Committee of the Whole House on the 
State of the Union for the consideration of 
the bill (H.R. 7014) to increase domestic 
energy supplies and availability; to restrain 
energy demand; to prepare for energy emer- 
gencies; and for other purposes. After gen- 
eral debate, which shall be confined to the 
bill and shall continue not to exceed four 
hours, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Interstate and For- 
eign’ Commerce, the bili shall be read for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Interstate and Foreign 
Commerce now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule, said substitute 
shall be read for amendment by titles in- 
stead of by sections, and all points of order 
against the consideration of said substitute 
for failure to comply with the provisions of 
section 401 of Public Law 93-344 are hereby 
waived. It shall be in order to consider, with- 
out the intervention of any point of order, 
the text of an amendment which is identical 
to the text of section 301 of H.R. 7014 as 
introduced and which was placed in the 
Congressional Record on Monday, July 14, 
1975, by Representative Robert Krueger. At 
the conclusion of such consideration, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee amend- 
ment in the nature of a substitute. The pre- 
vious question shall be considered as ordered 
on the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without 
instructions. 


CALL OF THE HOUSE 


Mr. ASHBROOK. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 
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The SPEAKER. Evidently a quorum is 
not present. 

Mr. PEPPER. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 387] 


Harkin 
Harsha 
Hayes, Ind. 
Hays, Ohio 
Hébert 
Hefner 
Hightower 
Holiand 
Hughes 
Hyde 
Jacobs 
Jarman 
Jenrette 
Karth 
Kasten 
Kelly 

Keys 

Lent 
Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
McDade 
McEwen 
McHugh 
McKinney 
Mann 
Matsunaga 
Metcalfe 
Milford 
Mineta 
Moffett 
Molloban 
Moore 
Moorhead, Pa. 
Hannaford Neal 


The SPEAKER. On this rollcall 328 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Abdnor 
Archer 
AuCoin 
Badillo 
Baldus 
Bianchard 
Breaux 
Burke, Calif. 
Burke, Fla. 
Carr 
Cederberg 
Chisholm 
Conyers 
Danielson 
Dellums 
Derrick 
Diggs 
Downey 
Downing 
Drinan 
Edgar 
English 
Esch 
Eshleman 
Evans, Ind. 
Flowers 
Foley 
Ford, Mich. 
Forsythe 
Frey 
Fulton 
Fuqua 


Nix 
Nolan 
Patman, Tex. 
Patterson, Calif. 
Pike 
Pressler 
Richmond 
Rinaldo 
Risenhoover 
Rodino 
Satterfield 
Scheuer 
Schulze 
Seiberling 
Shipley 
Shuster 
Sisk 
Skubitz 
Stanton, 
James V. 
Stuckey 
Symington 
Symms 
Talcott 
Teague 


U 

Van Deerlin 
Waxman 
Whitten 
Winn 
Wydler 
Young, Fla. 
Zablocki 


HOUR OF MEETING FOR THE RE- 
MAINDER OF THE MONTH 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today that it adjourn to meet at 
10 o’clock in the morning on the follow- 
ing days in July: Wednesday, the 16th; 
Thursday, the 17th; Friday, the 18th; 
and on the 21st, 22d, 23d, 24th and 25th; 
and on the 28th, 29th, 30th, and 3ist: 
and that all committees may have per- 
mission to meet also at 10 o’clock in the 
morning; and that the House may ad- 
journ at 6:30 each evening for the re- 
mainder of the month. 

The SPEAKER. The Chair will advise 
the gentleman from Massachusetts that 
he cannot make that complete request 
by unanimous consent. He can make the 
convening time request but not the ad- 
journing time request, and tomorrow the 
request should be to meet at 10:15 a.m. 

Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that tomorrow, Wednes- 
day, July 16, the House meet at 10:15 
a.m., and the remaining days we are in 
session during the month of July that 
we meet at 10 a.m., and that the com- 
mittees have permission to meet at 
10 a.m. 

Without asking for unanimous con- 
sent that the House do so, I will inform 
the Members it is the intention of the 
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leadership to close the sessions at 6:30 
each evening. 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, is this request for 
only tomorrow? 

Mr. O'NEILL No. The request would 
be for each day remaining in July. I 
checked with the leadership on the gen- 
tleman’s side of the aisle and they realize 
we have a completely full schedule, 
which is already in the hands of the 
leadership on the gentleman's side of 
the aisle. We will have these bills: Food 
stamp, noise control, consumer products, 
drug abuse, USIA authorization, postal 
reorganization, pay of witnesses, fuel al- 
location, and President Ford's decontrol 
legislation, which all are must’s before 
July 31. 

Mr. KAZEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from Texas. 

Mr. KAZEN. Mr. Speaker, I would like 
to ask the distinguished majority leader 
if this definitely means we would be 
working on Fridays until about 6:30 in 
the afternoon? 

Mr. O’NEILL. It is my intention that 
we not work any evening after 6:30. On 
Friday, or on any other day, if we have 
completed the business before 6:30 p.m., 
we would adjourn. Our purpose is to con- 
trol the time for the following 3 weeks in 
view of the fact that there is so much 
legislation that is urgent; and we have 
only 13 legislative days in which to finish 
this ambitious program. We want to be 
able to complete our work during reason- 
able hours, from 10 in the morning un- 
til 6:30 at night. I have already cleared 
this matter on the other side of the aisle. 

Mr. KAZEN. I agree with the intention 
of the leadership that this should be 
done, but what I am objecting to is that 
if we get through at 2:30 or 3 o’clock in 
the afternoon, I suggest. we put on some- 
thing else and continue. 

Mr. O'NEILL. I recall that the gentle- 
man had that same complaint last week, 
and I am sure he found out, as we all find 
out, that when chairmen say they can 
complete a bill within a certain time that 
is not always accurate. 

Mr. KAZEN. I think the leadership has 
made the point that we have a great deal 
of legislation to take up from now on, 

Mr. O’NEILL. That is correct. 

Mr. BROYHILL. Will the gentleman 
yield? 

Mr. BAUMAN. I yield to the gentleman 
from North Carolina. 

Mr. BROYHILL. Mr. Speaker, as I un- 
derstand the majority leader is asking 
unanimous consent or asking permission 
for committees to meet at 10 o'clock 
when the House is in session. Do I un- 
derstand that to say the committees 
cannot meet when we are in the 5-min- 
ute rule? 

Mr. O'NEILL. No. It is my intention 
that the committees on their own could 
make that decision. We could grant them 
permission to meet and convene during 
this period of time. 

Mr, BROYHILL. If the gentleman will 
continue to yield, ft seems to me it would 
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facilitate the business if the committees 
were to abide by the present rule and 
that is not to meet when we are in the 
5-minute rule. Often we have amend- 
ments that come up and we do not know 
what they are. We are in the committee 
and they could make decisions much 
easier: 

Mr. O'NEILL. We leave that to the 
judgment of the members of each com- 
mittee and trust that they understand. 
We are trying to expedite matters, and 
if any committee attempts to prevent us 
from doing that, then we would take 
action; but we leave that to the judg- 
ment of the membership and the various 
committees. 

This is an experimental situation, and 
in view of the fact that we do have so 
much legislation, we have about 8 or 10 
pieces of legislation that will be ready 
for us at a later date when we come back, 
we are trying to fill out the program and 
expedite things as best we can. This has 
been checked with “ne leadership on the 
other side of the aisle. 

The SPEAKER. The Chair wants to 
understand the request and I think the 
gentleman can reserve his right to object. 

The request for tomorrow is to meet 
at 10:15 a.m.? 

Mr. O’NEILL. The Speaker is right. 

The SPEAKER. And the request for 
other days in July prior to the August 
recess is for 10 a.m.; is that correct? 

Mr. O'NEILL. The Speaker is correct. 

The SPEAKER. There is no limit on 
the hour of adjournment. The leader- 
ship cannot fix a firm limit, but efforts 
will be made to finish business around 
6 or 6:30, however, during the last week 
it may be necessary to take such time as 
necessary to finish the program. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I certainly 
have no objection to the first part of the 
majority leader’s request to meet early 
each day in order to conduct our busi- 
ness; but it has been the experience of 
the few of us who stay here most of the 
day that it is almost impossible many 
times for Members who do not stay on 
the floor to know what they are voting 
on. They check with the whip system at 
the door and are told, “Vote yes” or “Vote 
no.” There are rarely enough Members 
here to give proper consideration to the 
legislation. If the House wants to con- 
sider the request to allow committees to 
meet during sessions, I do not think that 
will produce much intelligent legislation 
on the floor. 

Could the gentleman sever the first 
request and make a request on the sec- 
ond point? 

Mr. O’NEILL. Mr. Speaker, I can alter 
the request by asking unanimous consent 
that the committees would have permis- 
sion to meet until noon. Otherwise, they 
would have to ask special permission 
within the regular rules of the House. 

Mr. Speaker, I make that in the form 
of a request. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. BAUMAN. To the request we come 


in session early? 
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Mr. O'NEILL. First of all, that we come 
in session early. 

Second, that the committees may meet 
until 12 o'clock and after 12 o'clock the 
regular rules of the House prevail with 
respect to the standing committees. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I think 
Members ought to be here whenever we 
are in session. Members can make indi- 
vidual requests for committees to sit if 
it is necessary for a given day. Such a 
request is rarely objected to, but for in- 
stance today we are debating a very im- 
portant energy bill and under the pro- 
posed unanimous-consent request many 
Members would be gone from the floor. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. I would think in view of 
the majority leader’s effort at compro- 
mise that by the time the quorum calls 
and the 1-minute speeches are over, and 
frankly to give them that opportunity to 
meet until noon would be acceptable, 
that the greater part of the time would 
surely be between noon and 6:30 when 
we adjourn. 

I think that is a beautiful compromise. 
I would hope that the gentleman would 
withdraw his reservation of objection. 

Mr. BAUMAN. The gentleman from 
Maryland, in a spirit of compromise, is 
overcome by the combined eloquence of 
the leadership on both sides of the aisle 
and withdraws his reservation of objec- 
tion. 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield? 

Mr, O'NEILL. I yield to the gentleman 
from New York. 

Mr. OTTINGER. Mr. Speaker, I would 
hope that the leadership would not grant 
long periods of debate for many people. 
This is a waste of time. They speak to an 
empty House. Anybody who wants to get 
his remarks in the Recor» always sub- 
mits them. 

I think it is one of the greatest time 
wasters we have. We have a situation 
today with 4 hours of general debate on 
a bill, preventing us from being able to 
get into the substance of any legislation. 
I would hope that we could cut down on 
that in the future. 

Mr. O'NEILL, I thank the gentieman 
for his views. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


CORRECTION OF POSITION OF INDE- 
PENDENT PRODUCERS AND ROY- 
ALTY OWNERS ASSOCIATION 


(Mr. ECKHARDT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks,) 

Mr. ECKHARDT. Mr. Speaker, I do 
want to make a correction and an apology 
at the very first instance when many 
Members are on the House floor, or at 
least a good group is on the floor. The 
factsheet of the DSG had listed the 
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Independent Producers and Royalty 
Owners Association as being in favor of 
the Energy Conservation and Oil Policy 
Act. Since this factsheet comes out under 
my name, I want to make it quite clear 
that they are on the other side; that they 
are against. 

The mistake was not intentional on my 
part and did not emanate from my office, 
but was a secretarial mistake at the 
printing level. I want it clearly under- 
stood that the organization is opposed to 
the bill. 


PROVIDING FOR CONSIDERATION 
OF H.R. 7014, ENERGY CONSERVA- 
TION AND OIL POLICY ACT OF 
1975 


The SPEAKER. The gentleman from 
Florida (Mr. PEPPER) is recognized for 1 
hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentleman from Ten- 
nessee (Mr. QUILLEN), pending which I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 599 
provides for an open rule with 4 hours 
of general debate on H.R. 7014, the 
Energy Conservation and Oil Policy Act 
of 1975. 

House Resolution 599 waives all points 
of order against clause 2(1) (6) of rule 11 
of the Rules of the House—the 3-day 
rule. House Resolution 599 provides that 
it shall be in order to consider the 
amendment in the nature of a substitute 
recommended by the Committee on In- 
terstate and Foreign Commerce now 
printed in the bill as an original bill for 
the purpose of amendment, and that the 
substitute shall be read for amendment 
by titles instead of by sections. 

House Resolution 599 provides that all 
points of order against the consideration 
of the substitute are waived for failure 
to comply with the, provisions of section 
401 of Public Law 93-344—the Congres- 
sional Budget Act of 1974. Chairman 
Avams, of the Budget Committee, testi- 
fied before the Rules Committee yester- 
day and has no objections to the waiver 
of the provisions of section 401. 

House Resolution 599 provides that it 
shall be in order to consider, without the 
intervention of any point of order, the 
text of an amendment, offered by Mr. 
KRUEGER, printed in the CONGRESSIONAL 
Record of July 14, 1975. 

H.R. 7014 is directed to the collective 
goals of increasing domestic supply, con- 
serving and managing energy demand, 
and establishing standby programs for 
minimizing our vulnerability to major 
interruptions in the supply of petroleum 
imports. 

Mr. Speaker, I urge the adoption of 
House Resolution 599 in order that we 
may discuss and debate H.R. 7014. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. PEPPER. I yield to the gentieman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, is it my 
understanding that this rule waives cer- 
tain provisions of the brand new, just 
enacted. Budget Control Act, and it does 
so in a manner to permit any contracts 
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made by the President of the United 
States to be backed up by the full faith 
and credit of the United States without 
the necessity of coming to the Congress 
for appropriations for those contracts. 
Is that the case? 

What assurances does the House have, 
consistent with this statutory budget 
control limitation, that this bill will not 
be passed on the floor of the House al- 
lowing backdoor spending without the 
Congress having any future say about it? 

Mr. PEPPER. In reply to the able gen- 
tleman, I am sure members of the Com- 
mittee on Rules who are on the floor of 
the House at this time will correct me 
now if I am in error. In committee the 
point was raised that the language in the 
bill that would permit the Government of 
the United States to incur obligation in 
the purchase of oii from abroad would 
violate the contents of the provisions of 
the Budget Act. So the chairman of the 
committee, the gentleman from Wash- 
ington (Mr. ApamMs) appeared and stated 
that he had no objection to the language 
that was in the bill, because he had been 
adyised that the chairman of the appro- 
priate committee that would handle the 
matter would offer an amendment on the 
floor to the effect that that obligation of 
the U.S. Government would not become 
binding until approved by the Committee 
on Appropriations, so that the condi- 
tional obligation would come before the 
review of the Committee on Appropria- 
tions. If I am in error, my’colleagues on 
the Committee on Rules who are on the 
floor of the House I am sure will be kind 
enough to correct me. 

So that the substance of the budget re- 
quirement is being met by the proposed 
obligation having to be approved by the 
Committee on Appropriations before it 
becomes & binding obligation to the 
Government, 

Mr. BAUMAN. If the gentleman will 
yield further, I assume the gentleman 
is referring to the possibility that the 
gentleman from Michigan (Mr, DINGELL) , 
who is the subcommittee chairman, will 
offer an amendment to this effect. I cer- 
tainly do not doubt the gentleman's word 
of what transpired in the Committee on 
Rules. But it seems to me that we are 
once again placed in the position in which 
we have no absolute guarantee that the 
House will adopt such an amendment, 
and if it did not, we would be abrogating 
the Budget Control Act. While it is a 
small point, it could have a great fiscal 
effect, because under this bill the Presi- 
dent is given the potential right to con- 
tract for millions and billions of dollars 
of obligation by his sole action. No Presi- 
dent should have that power. 

Mr. PEPPER. I assure the gentleman, 
of course, that is a technical possibility. 
But it is the same procedure that has 
been followed in other instances where 
the provisions in the bill were in obvious 
conflict with the Budget Committee law. 
There has not been a single instance 
where a commitment made to modify the 
bill so that it would conform with the 
budget requirements has not been made 
and allowed by the House, so I think the 
gentleman is really not justified in being 


July 15, 1975 


overly concerned about that, because I 
am sure if the committee offers an 
amendment of that character that the 
House will accept the proposed amend- 
ment from the committee. 

Mr. BAUMAN. If the gentleman will 
yield further, I thank the gentleman for 
his explanation, but perhaps the appro- 
priate authorities of the Budget Com- 
mittee or the Committee on Rules could 
send a Circular around to the committee 
chairman of the House, explaining what 
the laws of the United States are and 
what necessary provisions should be con- 
tained in bills when they are drafted. 

Mr. PEPPER. Undoubtedly that would 
simplify the situation. 

Mr. BAUMAN. I doubt it. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to the 
rule and in opposition to the bill, H.R. 
7014. I do so because I am absolutely 
committed to the goal of national se- 
sufficiency in energy. H.R. 7014 would 
push America in exactly the opposite 
direction. I urge Members on both sides 
of the aisle to pause and to consider the 
dire consequences which will result if this 
ill-advised and ill-conceived energy bill 
is actually enacted into law. 

America demands a sensible and a 
workable national energy policy. Prob- 
ably there is no other public question 
which so fundamentally affects our 
present and our future. And every day 
that we waste, every’ day that goes by; 
without this House addressing our en- 
ergy situation in a responsible and ra- 
tional manner, compounds the problem 
and causes further’ deterioration of an 
energy dilemma which is frightening 
and which is alarming in its present 
and in its future implications for this 
country. And I wish to go on record now 
that I believe very strongly that the 
entire approach on an energy policy 
which is contained in H.R. 7014 will have 
the result of furthering an already dan- 
gerous dependence on unreliable foreign 
sources of supply, and will place this 
country in great jeopardy. 

Mr. Speaker, we have all been waiting 
these many months for the arrival of the 
energy bill from the Commerce Commit- 
tee. Members will recall that when the 
energy bill of another committee came 
before us last month, that we were given 
assurances that the vital energy ques- 
tions not addressed in that bill would be 
effectively dealt with in this bill. We 
were told to wait, and all would be well. 
We have waited, Mr. Speaker, and we 
now have before us an energy bill which 
is so bad, which is so controversial, and 
which is so inadequate and unattractive, 
that the author of the bill admitted be- 
fore the Rules Committee that he could 
only support the bill with reservations. 
That is not much support for a bill which 
has been advertised as a solution to our 
energy problem. I congratulate the gen- 
tleman from Michigan for his candor, 
for I can appreciate the reasons for his 
reservations about this bill. I only wish 
that his reservations would have swayed 
him a little more persuasively than they 
seem to have done, because I have no 
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quarrel with his reservations. Indeed, I 
am probably more comfortable with 
them than is the distinguished gentle- 
man from Michigan. 

Let us admit the truth, Mr. Speaker. 
This bill has failed to live up to its ad- 
vance billing. This bill has generated an 
enormous amount of controversy. This 
bill has serious cefects, and this bill’s 
entire thrust is in the wreng direction. 
That is the reason why, Mr. Speaker, the 
Commerce Committee’s key vote on this 
bill was recorded as 22 in favor and 21 
against. Again, only yesterday in the 
Rules Committee, the key vote on the 
rule was 8 to 7. If ï am not mistaken, 
that is an even weaker performance in 
committee than the Ways and Means 
Committee’s energy bill, and we all re- 
call the reception it received on the floor 
of the House. When that energy bill fin- 
ally limped and dragged itself out of this 
Chamber, it was so altered, amended, 
and transmogrified, that I doubt if many 
Members could even recognize it. I noted 
some wispy apparition myself, but was 
not sure what it was. Iam afraid we are 
all going to be treated to a similar spec- 
tacle with H.R. 7014—and for reasons 
just as legitimate and just as valid as on 
the previous occasion, and I would like 
to state what some of these valid objec- 
tions are. 

H.R. 7014 rolls back the artificial price 
controls on new oil, and freezes all do- 
mestic oil prices at a new, and in my 
judgment, unwise level. This will have 
an adverse effect on our domestic oil pro- 
duction. It will cause a greater depend- 
ence on foreign oil. It will have a nega- 
tive effect on our balance of payments. 
And we will surely lose some American 
jobs as well. 

After all these months, have we not yet 
learned that what this House needs to do 
is to provide incentives for the oil peo- 
ple to go out and produce more American 
oil? I had thought we had all learned 
that. But this bill does not do this. In 
fact, the bill's author declared before the 
Rules Committee that this bill provides 
no substantial incentives to increase do- 
mestic oil production. Moreover, it was 
further admitted that the bill is open 
to the charge that it will actually in- 
crease our dependence on unreliable for- 
eign sources of supply. 

Another provision in this bill limits 
gasoline production to 1973-74 levels, 
which is the equivalent of a mandated 
gasoline shortage, especially as we are 
coming out of the recession. This will in- 
flict an injury on our weakened economy 
and again, will surely cause the loss of 
some American jobs. The American peo- 
ple were subjected to great hardship dur- 
ing the oil embargo, and I do not know 
of anyone who enjoyed the gas lines at 
the filling stations. And yet, H.R. 7014 
could, in my judgment, recreate these 
gas lines by Government fat. I will not 
be a party to that. 

This bill contains authority for the 
Federal Government to be the exclusive 
purchaser of foreign oil. Unless I am 
mistaken, this provision has a familiar 
ring. It is, I believe, the very provision 
that was defeated on the floor of the 
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House during the debate on the Ways 
and Means Committee’s energy bill. It 
was voted down, because this House, in 
its wisdom did not want the Federal 
Government getting into this business 
and because it is not a workable con- 
cept. And yet, we find it again, dug up, 
raised from the dead and paraded once 
again before us. But I think that corpses 
are better left in their burial plots, un- 
disturbed. 

And not satisfied with all of this mis- 
chief that will make foreign oil suppliers 
richer and that will have Americans 
stranded again in lines to buy gasoline, 
this bill also contains a provision that 
will result in the Government Account- 
ing Office entering the premises and 
auditing the books of gas station owners 
throughout the country. It is my under- 
standing that this provision was adopted 
by the full committee after 1 or 2 min- 
utes’ debate. This is scant deliberation 
indeed, for a provision which would au- 
thorize the GAO to harass companies by 
going through all their records and 
operations. So more redtape, more bu- 
reaucratic expense—apparently for the 
purpose of duplicating the authorities of 
the FEA. 

What kind of an energy bill is this—if 
it does not provide for an increase in 
our domestic oil production? What kind 
of an energy bill is this—if it means in- 
creasing our dependence on OPEC oil? 

What kind of an energy bill is this— 
if it limits domestic oil production to 
1973-74 levels? 

What kind of an energy program is 
this—if it does not produce more energy 
for the American people? 

I will tell Members what kind of an 
energy policy it is—it is a very bad and 
very dangerous kind of energy policy, 
and one we ought not support. By moving 
in the wrong direction H.R. 7014 is worse 
than no bill at all, and the House ought 
not to take it up. 

Mr. Speaker, a sensible and rational 
and workable alternative to this fiasco 
before us does exist. I refer to the com- 
promise oil decontrol plan announced 
yesterday by the President. The Presi- 
dent’s plan would gradually decontrol 
the price of old oil over a 30-month 
period. During that period, the Presi- 
dent’s plan provides for a price ceiling 
on uncontrolled oil equal to the price 
of uncontrolled oil in January of this 
year, plus the $2 per barrel import fee 
already in place. The President also 
called for the enactment of energy taxes 
including a windfall profits tax with 
plowback provisions to encourage, I re- 
peat, to encourage increased domestic oil 
production. The President’s plan also 
provides for an extension of the Emer- 
gency Petroleum Allocation Act to imple- 
ment the decontrol plan. 

Mr. Speaker, under the Président’s 
plan, oil imports will be reduced and 
domestic oil production will increase. 
Prices will increase gradually, but con- 
sumers will receive energy tax rebates. 
This is the kind of energy policy America 
desperately needs, and I urge its careful 
consideration by my colleagues. 
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Mr. Speaker, the hard-working men 
and women of this country are being 
hard pressed to buy the energy, and 
especially, the gasoline that they simply 
have to use. Most people in this country 
have to use their automobiles in order 
to get to work and then return home in 
the evening. Just 2 weeks ago, they were 
inflicted with yet another increase in 
the price of gasoline. This increase was 
not the fault of the gas station owners, 
or the distributors, or the jobbers. In 
fact all of them have tried, often to 
their own economic disadvantage, to 
keep the price of gasoline down. The re- 
cent increase in the price of gasoline was 
basically the result of decisions made by 
the major oil producers. This only indi- 
cates once again, that what we have 
to do in any energy policy that we ecopt 
is to provide incentives for the major oil 
companies to discover and produce more 
American oil. That is the only way that 
we can stop these gasoline price in- 
creases, and that is what we must do: 
The overtaxed and _ inflation-ridden 
American people will applaud this action. 
And they will also applaud the energy 
tax rebates which are part of the Presi- 
dent’s program. 

Mr. Speaker, this country needs decon- 
trol, it needs a windfall profits tax on 
the oil companies, with a plowback pro- 
vision to actively encourage the produc- 
tion of more domestic oil. Otherwise, the 
price of gasoline will go up and up. I will 
do everything in my power to see that gas 
prices go down or at least stop skyrocket- 
ing upward. The American people de- 
mand and deserve our support in this 
effort, and they will get that strong 
support from me. 

Let us defer action on this energy fiasco 
before us. Let us consider again what 
we are doing. Let us move ahead in the 
right direction. 

Mr. LATTA. Mr. Speaker, will the 
gentleman yield? 

Mr. QUILLEN. I am happy to yield to 
my colleague, the gentleman from Ohio. 

Mr. LATTA. Mr. Speaker, I want to 
commend the gentleman ‘in the well on 
the statement he has just made, and 
add that I am going to oppose the rule 
and the bill. 

Once again this House is about ready 
to waste 3 or 4 days of legislative time. It 
was admitted before the Committee on 
Rules by the honorable gentleman from 
Michigan, whose name happens to ap- 
pear on this bill that, in its present form 
this bill does not have a chance of be- 
coming law. 

I do not believe we ought to be wasting 
3 or 4 days debating legislation when 
those 3 or 4 days could be better spent on 
other legislation ready for debate and 
needed to be passed by this House which 
can become law. 

It seems to me it is high time that the 
Congress of the United States and the 
administration get together on an en- 
ergy bill which can become law and pass 
it, instead of going through the motions 
of legislating and accomplishing exactly 
nothing. 

Mr. QUILLEN. I thank the gentleman 
from Ohio for his contribution. 
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Mr, BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. QUILLEN. I yield to the gentle- 
man from Maryland. 

Mr, BAUMAN. Mr. Speaker, I want to 
compliment the gentleman from Ten- 
nessee on his assessment of the proposed 
legislation. I also hope that the House 
will vote down the rule, and not waste all 
of this time debating a bill which 
amounts to nothing less than a horrible 
repeat of the unlamented ways and 
means “energy” legislation. 

I think the gentleman from Ohio (Mr. 
Brown) is particularly correct in his 
prediction of a new energy crisis if this 
bill becomes law. He is particularly apt 
in his characterization of this bill as 
running completely counter to the neces- 
sity to increase oil and gas production in 
this country. That it will not do. 

This bill, as I see it, cuts consumption 
and spreads out the shortages, but it 
does nothing at all, in my reading of this 
legislation, to increase production of oll 
and gas. It continues in effect the old 
two tier pricing system for oil which has 
discouraged the increase of domestic oil 
production in this country. It does not 
take into account the enormously in- 
creased cost of petroleum production in 
this country. Instead the bill enforces an 
artificial ceiling on those costs and 
ignores various factors which must be 
considered in any rational approach. 
That will not be allowed under this bill. 

Mr. Speaker, I feel sure that if this 
legislation does go into effect, it will, 
within 2 years, produce an energy crisis 
that will be as bad as, or worse than, the 
Arab oil embargo of a year and a half 
ago. That is because the bill takes no ac- 
count of the 4-percent annual increase 
in consumption of gasoline, for instance, 
that prevails in this country. Instead it 
arbitrarily sets future gasoline use at the 
1973-74 levels, a totally unrealistic view. 

Then to add insult to the taxpayer, the 
bill creates a completely new bureauc- 
racy, 2 completely new GAO, to look over 
the shoulders of the oil industry. Ad- 
mittedly the industry needs some watch- 
ing, but I must really raise a question 
about a bureauracy of this magnitude. 

So I can only compliment the gentle- 
man from Tennessee (Mr. QuILLEN) and 
say that I hope his suggestion will pre- 
vail, that we will vote down the rule, and 
save this precious time. We should pass 
on to some other legislation that will 
help help the crisis, and not increase it. 
Until we return to the free market sys- 
tem of allocating our scarce resources, 
until we remove. Government interfer- 
ence in the free enterprise system, we will 
never be able to solve the energy problem 
and provide petroleum products at rea- 
sonable prices. That is what the aver- 
age citizen in the First District of Mary- 
land waits, and this bill will not give that 
to anyone. 

Mr. QUILLEN. I thank the gentleman. 

Mr. Speaker, I now yield 10 minutes 
to the gentleman from Ohio (Mr. 
BROWN). 

Mr. BROWN of Ohio. Mr. Speaker, I 
intend to vote against the rule, because 


CONGRESSIONAL RECORD — HOUSE 


I recommended to the Committee on 
Rules yesterday that we defer considera- 
tion of this legislation until two other 
pieces of business which will come be- 
fore the House within the next week or 
so are considered. The first is the Presi- 
dent’s proposal for the deregulation or 
decontrol of old oil which will provide 
for a 30-month plan of decontrol and the 
opportunity to get back to a market sys- 
tem of determining the value of oil in 
the United States. Coupled with it is 
what the President originally asked for— 
a return of funds to the people who are 
most impacted by higher gasoline prices 
in the form of a tax rebate plan, drawing 
its funds from the import duties and as- 
sisting the poor to better bear a higher 
price of gasoline, and also causing the 
encouragement of the production of oil 
in this country. 

I might say that the Congress will 
have 5 days in which to work its will on 
the President's proposal. If it acts fav- 
orably upon the President's proposal in 
5 days, then that proposal will become 
law. If it does act negatively, then that 
proposal will not become law, 

There is a second proposal that will 
come before this body, and that is the 
conference on H.R. 4035 with S. 621. That 
piece of legislation, on which conference 
action was completed last week, pro- 
poses to extend the Emergency Petro- 
leum Allocation Act beyond its sched- 
uled termination date of August 31 of 
this year to December “31, and that is 
what gives us the authority for the price 
control of old oil in the first place. 

Assuming that that passes this body, 
which I think it probably might, given 
the balance of the membership in this 
body, then the President would have 10 
days to veto that legislation if the House 
and Senate are not willing to come to 
some compromise agreement on the pric- 
ing of oil. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I will be glad to 
yield to the gentleman from Texas. 

Mr. ECKHARDT. I wonder if the gen- 
tleman is at any time prepared to explain 
what the President’s present proposal is. 

Mr. BROWN of Ohio. I cannot at this 
moment because that proposal has not 
come before us. As I understand, the 
proposal will be submitted tomorrow, and 
it would be a little presumptuous for me 
to explain the proposal in advance of its 
being made, so I cannot do that. I will be 
glad to try to explain it to the gentleman 
as I understand it from what I have read 
in the press and from what I have read 
in the President's statement, but the pro- 
posal has not formally been made to this 
body as yet, 

Mr.. ECKHARDT. If the gentleman 
will further yield, I have tried to get it 
from the White House, and I have not 
been able to get it up to the present 
time. 

Mr. BROWN of Ohio. I think the rea- 
son for that is very clearly that it has 
not been made formally. 

Mr. ECKHARDT. I thank the gentle- 
man, 


July 15, 1975 


Mr. BROWN of Ohio. As I understand 
from Mr. Zarb’s testimony before our 
committee yesterday—1I do not think the 
gentleman was there to hear it—they are 
trying to come up with figures in order 
to backstop the proposal, and when they 
have those figures completed, they will 
present the proposal formally, and I 
think that would be done tomorrow. 

Mr. ECKHARDT. If the gentleman 
will yield further, of course, he knows 
that both he and I were before the Com- 
mittee on Rules and that is the reason 
why I did not get the opportunity. 

Mr. BROWN of Ohio. I am fully aware 
of that, and that is why I say that Mr. 
Zarb in his testimony said that. 

This piece of legislation we have before 
us, H.R. 7014, could most profitably, I 
think, be deferred until we know what 
is going to happen to the President's 
compromise proposal before the Con- 
gress and what is going to happen to the 
extension of the Emergency Petroleum 
Allocation Act if this Congress should 
turn down the President's compromise 
proposal. 

But let me tell the Members another 
very cogent reason why I think this con- 
sideration is a little premature. There are 
only about three things in this bill that 
are worthwhile at this moment. 

The first thing is the standby author- 
ity which is given to the President to 
deal with energy emergencies such as an- 
other Arab oil embargo. Under H.R. 7014 
the President would be authorized to pre- 
scribe energy conservation plans and/or 
gasoline rationing, and perhaps we 
should have that as a standby authority 
at the present time. The bill also provides 
a plan by which the Congress could veto 
such emergency plans to cope with the 
energy shortage. 

The second time is a beginning of the 
oil reserve or energy reserve plan which 
is set up in order to cope with any short- 
ages we might have, 2a storage system 
so“that we could dip into that storage 
should our sources of foreign oil be cut 
off. That is probably necessary in case 
we have an embargo. 

The third worthy point in this bill is 
the authority for the Federal Energy Ad- 
ministration to require petroleum-burn- 
ing powerplants to convert to coal. We 
lost that authority as of June 30, 1975, 
and it should be extended; This bill ex- 
tends that authority to January 1985. 

But there are several things in this bil) 
which are not worthy of consideration by 
the’Congress at the present time. One of 
them unfortunately is authored by my 
good friend, the gentleman from Texas 
(Mr. ECKHARDT), and it is a price rol- 
back on the price of oil, new oil fn par- 
ticular. This provision will mean that we 
will. have less domestic oi! produced in 
the United States and become more de- 
pendent on foreign oil and more depend- 
ent on whatever the Arabs want to set as 
their oil price. I think that ought not 
to be the approach we take. 

The second matter I find most burden- 
some has been alluded to by the gentle- 
man from Maryland (Mr. Bauman), 
which is the part of the bill which calls 
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for the super-snoops of the GAO to go 
into every aspect of the oil industry 
from the guy who goes out looking for oil 
to the fellow who sells it at the corner 
gasoline station and tell him how his 
books should be kept and audit those 
books on a continuing basis. My guess 
is there will be a great many service sta- 
tion owners and operators who will find 
that pretty offensive and not helpful to 
the oil industry. It can only add to the 
cost of oil from the finding of oil to the 
merchandising of oil and it can also only 
add to the taxpayers’ cost because that 
kind of auditing is already called for in 
several other pieces of legislation, such as 
the Securities and Exchange Commission, 
the Federal Trade Commission, and the 
ICC which all have that authority now or 
versions of it. 

The third thing which is the most un- 
attractive is the mandated gasoline 
shortage. Many of my colleagues prob- 
ably do not know that in this bill there 
is a shortage that can be equivalent to 
the shortage that the Arabs brought on 
us when they had the embargo. In this 
case it would be a shortage mandated 
by the Congress of the United States. 

The American people do not deserve 
that kind of treatment from the Con- 
gress. It would be a real tragedy to make 
people stand in line and wait to buy 
gasoline when there is no shortage of 
gasoline. It makes no sense at all. 

Mr. LATTA. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Ohio (Mr. LATTA). 

Mr. LATTA. Mr. Speaker, I think the 
gentleman is making a very thorough 
argument against this bill and this rule. 
I do not for the life of me understand 
how this provision got into the bill. Can 
the gentleman explain to me how that 
provision got into the bill and got out of 
the committee? 

Mr. BROWN of Ohio. I cannot explain 
the logic that my adversaries devoted to 
it but I tried to suggest to them that if 
it was such a good idea, what we ought 
to have was a notice on each gasoline 
pump, a notice printed by the FEA say- 
ing that this opportunity to stand in line 
and wait for gasoline for 2 hours is 
brought to the consumer by the Congress 
and then have the picture and telephone 
number of the Congressmen who were re- 
sponsible for this provision and voted for 
it added to that notice so every voter 
could know them and tell the Congress- 
men what the voters thought about that. 

Now, they might get some calls from 
people that did not like the idea, so my 
suggestion was not welcomed with open 
arms. 

Mr. LATTA. If the gentleman will yield 
further, certainly members of the com- 
mittee are aware we have an increasing 
demand, an increasing population. 

The SPEAKER. The time of the gen- 
tleman from Ohio has expired. 

Mr. QUILLEN. Mr. Speaker, I yield the 
gentleman 2 additional minutes. 

Mr. LATTA. Mr. Speaker, will the gen- 
tleman yield further? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Ohio. 
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Mr. LATTA. Mr. Speaker, we have an 
increasing population in this country and 
for the committee to come out with a 
regulation that notwithstanding the in- 
creased population, notwithstanding the 
increased demand for energy, we have to 
withhold and compress their demands to 
the figure the gentleman mentioned, the 
1973-74 level, seems to be ridiculous on 
its face. 

Mr. BROWN of Ohio. The growth in 
this country of gasoline consumption has 
been between 3.9 and 4 percent a year. 
This bill would mandate for the next 3 
years that we keep the production level 
down to the 1973 and 1974 levels and 
this will result in those shortages. By 1977 
we would have 500,000 barrels a day 
shortage of gasoline and that is as bad as 
the shortage during the Arab oil em- 
bargo. 

Now in addition to that, the committee 
in its wisdom—and I use that word with 
some reservation—also said that the 
President could reduce production by 1 
to 2 percent below that figure. That 
would just exacerbate the shortage and 
no method is provided in the bill for that 
shortage to be distributed around the 
country. 

There is one other bad provision I want 
to get to, but first I will yield further to 
the gentleman from Ohio. 

Mr. LATTA. Mr. Speaker, I want to 
commend the gentleman from Ohio for 
the leadership he has shown in this mat- 
ter, particularly on this bill. I think the 
gentleman has hit the nail on the head 
many times in the Committee on Rules. 
I just wish that other members of the 
committee would have used the same 
wisdom and foresight that the gentleman 
has. If they had, I do not think we would 
have the problems we have in this bill. 

Mr. BROWN of Ohio. I appreciate the 
gentleman’s comments. 

The SPEAKER. The time of the gen- 
tleman from Ohio has again expired. 

Mr. QUILLEN. Mr. Speaker, I yield 
the gentleman an additional 2 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
neither of us should leave the impres- 
sion that this bill came out of the Com- 
mittee on Interstate and Foreign Com- 
merce with a great deal of popular ac- 
claim and enthusiasm. Actually, we had 
a vote of 21 to 21 on one of the major 
provisions in this bill, the pricing pro- 
vision, with one vote of “present” and 
then that vote after a certain amount of 
discussion on another issue voted with 
the majority, 22 to 21, to include the pro- 
vision on pricing; but there was a 
unanimous vote on the part of the 
minority against the bill and a number 
of votes on the Democratic side against 
the bill as it came out of the committee. 

Now, in the Committee on Rules yes- 
terday, the Committee on Rules voted 
only 8 to 7 to give a rule on this particular 
bill; so the bill is not exactly what we can 
call the most popular legislation that has 
ever reached the floor. As a matter of 
fact, I predict that this bill will meet 
about the same fate that the bill of the 
Committee on Ways and Means did. 
When it is all over, we will find a little 
bone and gristle around the hair, but 
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that is all that will be left of the legis- 
lation 

There is one other unpleasant part of 
the bill, that is the attempt by the Con- 
gress and the Government to mandate 
efficiency standards for automobiles, ap- 
pliances, and factories. We mandated 
the standards for automobile efficiency 
right through 1985 without any idea what 
the situation will be in 1985 and nobody 
can tell us what the technology will be 
for the standards we mandate in that 
year. 

As far as appliances, we just ask for 
mandatory labeling on appliances, but 
then we say if all appliances produced in 
the United States do not meet a 25- 
percent increase, the Federal Govern- 
ment will force them to do so. In other 
words, the Federal Government will 
design the appliances and, of course, we 
are well noted for our ability to do that. 

Mr. PEPPER. Mr. Speaker, I yield 5 
minutes to the gentleman from Michigan 
(Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, the gen- 
eral debate will adequately cover an ex- 
planation of the bill that is before the 
House. It is not my purpose to do that at 
this time. I would like the House to know 
that I support the rule; it is fair and 
gives adequate time for exposition. Also, 
I would like the House to know that I 
support H.R. 7014, even though I have 
reservations about certain parts of that 
bill and even though certain of my sug- 
gestions were not adopted by the com- 
mittee. 

You should note that I am not request- 
ing a rule which would in any way steril- 
ize Members from the right to offer 
amendments to this bill. There is no re- 
quirement in the rule that amendments 
must be printed in the Recor in order to 
be eligible for consideration. I do want my 
colleagues to know that this bill is a very 
complex one and will require intense 
work on the part of the House in order 
to be finished in any reasonable time- 
span and not to unduly inhibit the 
scheduling of other legislation by the 
leadership. 

For that reason, as the matter goes 
forward, it may be necessary for me to 
seek to limit debate, first by unanimous 
consent and second by moving for a lim- 
itation of debate on amendments. I do 
want my colleagues to know that I will 
seek to do this in the fairest fashion 
possible so as not to unduly impinge 
upon the rights of the Members. But, I 
would like my colleagues to know that in 
the exercise of prudence, it would be wise 
of them to see to it that their amend- 
ments are prined in the Recor so as to 
assure themselves the necessary 5 min- 
utes for discussion. 

I would like now, Mr. Speaker, to ad- 
dress myself to a number of matters of 
importance which are related to consid- 
eration of this bill. This is not the only 
energy matter that will be seen by the 
House of Representatives prior to ad- 
journment. The conference report of 
H.R. 4035, extending the Emergency Pe- 
troleum Allocation Act of 1973, will be 
before this House before the end of this 
week, I would point out that this pro- 
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posal is extremely important. The Allo- 
cation Act expires at midnight on Au- 
gust 31, and with that expiration the 
authority to allocate oil, and the author- 
ity to maintain price controls will go 
with it. Sudden decontrol would have 
devastating effects on the economy and 
employment and other matters of great 
concern to us during a time of economic 
downturn. These perils have been clearly 
documented by studies performed by the 
subcommittee staff already, and I would 
urge my colleagues not to let this act ter- 
minate prematurely. 

These will probably be a veto of that 
legislation, and so my colleagues should 
be prepared to make the necessary judg- 
ments as to whether they will vote to 
override or not. 

Members should also be aware that 
within the next day sor so—the Presi- 
dent has indicated that he will submit 
for congressional review a proposal for 
decontrol of oil. This oil, which is 
presently fixed at $5.25, is to be per- 
mitted under the President's proposal to 
rise over a period of 30 months to a 
market price of about $12.50 or $13.50. 
under terms of the allocation, the Con- 
gress may prevent this from occurring 
if either House votes to disapprove the 
President's plan within 5 days following 
submission. 

I will try to see to it that this matter 
is presented to the House in a timely 
fashion. My colleagues should know that 
a request will be made of the Rules Com- 
mittee to place this matter on the floor 
of the House within the 5-day review 
period in order to give us the opportunity 
to determine whether to disapprove the 
proposal. I will try to see to it that the 
necessary economic information will be 
made available to my colleagues in the 
House to assist consideration of this 
matter. 

I would point out that at the time the 
President announced this program, eco- 
nomic studies had not been completed to 
ascertain what the economic effect of 
this action was upon the economy, prices, 
employment, and so forth. Mr. Zarb was 
before the committee yesterday to as- 
sure us that those studies would be avail- 
able shortly. 

While that is going on, the subcommit- 
tee staff of the Committee on Energy 
and Power is making a necessary study 
utilizing the Wharton School model, the 
Data Resources, Inc., model, and other 
models including that of Chase Econo- 
metrics, to try and get some answers, so 
that the Members will have before them 
when they consider this matter adequate 
information with regard to what the ef- 
fect of the President’s action might be. 
We will only have 5 days here in the 
House and Senate to approve or disap- 
prove that. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. PEPPER. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Michigan (Mr. DINGELL). 

Mr. DINGELL. The last item which I 
would like to call your attention to re- 
lates to a matter which today is pending 
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before the Senate. That proposal calls for 
a simple extension of the Emergency Pe- 
troleum Allocation Act. It is anticipated 
to be over here at any moment. If the 
President vetos H.R. 4035 and the Con- 
gress fails to override we may be com- 
pelled to act quickly on a simple exten- 
sion of the Allocation Act. Let me empha- 
size that the expiration of the Emergency 
Petroleum Allocation Act means a severe, 
almost disastrous, effect upon the econ- 
omy, with so many Americans unem- 
ployed. It also means that chaos will 
reign among independent marketers, in- 
dependent refiners, and in the retail 
marketing portion of the petroleum in- 
dustry. So I beg my colleagues not to let 
that statute expire. 

Mr. BROWN of Ohio. Mr. Speaker, 
will the gentieman yield? 

Mr. DINGELL. I yield to the gentle- 
man. 

Mr. BROWN of Ohio, I thank the 
gentleman for yielding. 

Does the gentleman have any judg- 
ment as to when we might be getting 
H.R. 4035 for consideration by this body, 
the conference report? 

Mr, DINGELL. This matter is in the 
hands of the leadership and not in the 
hands of this particular Member. But 
I would anticipate the probabilities are 
that we would have it Thursday. 

Mr. BROWN of Ohio. If the gentle- 
man will yield further, has the report 
been filed yet, does the gentleman know? 

Mr. DINGELL. The report has been 
filed, but the Senate has the papers at 
this time and will have to act first. 

Mr. PEPPER, Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from New York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, I ap- 
plaud the efforts of our subcommittee 
chairman on the whole energy matter. I 
think the gentleman has done a splendid 
job. 

Mr. PEPPER. Mr, Speaker, I yield such 
time as he may consume to the able gen- 
tleman from Texas (Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I 
should like to ask the distinguished 
gentleman from Florida, who has han- 
dled the rule so ably, concerning the 
special waiver that is contained on 
page 2 of the rule, in which it is stated: 

It shall be in order to consider, without 
the intervention of any point of order, the 
text of an amendment which is identical to 
the text of section 301 of H.R. 7014 as intro- 
duced and which was placed in the Congres- 
sional Record of Monday, July 14, 1975, by 
Representative Robert Krueger. 


That, as I understand it, is what has 
been called the Krueger amendment, or 
the language of title ITI of the bill as it 
came out of the subcommittee; is that 
correct? I would like to ask why it was 
necesary to waive points of order with 
respect to that language. 

Mr. PEPPER. I will say to the able 
gentleman that the Committee on Rules 
put a proviso in this rule waiving a point 
of order with respect to the Krueger 
amendment because the gentleman from 
Texas (Mr. KRUEGER) advised the com- 
mittee that he had consulted the Parlia- 
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mentarian and had been advised. that 
there might be some question of the 
germaneness of his amendment due to 
the fact that it was contingent upon the 
enactment of some legislation at some 
future date. 

Mr. ECKHARDT. I really do not ask 
this question in any critical vein with 
respect to the committee’s acting, be- 
cause I think, as this body knows, the 
major choice in our committee and sub- 
committee was the choice between the 
Krueger approach and that which ulti- 
mately came out in the bill; but I do 
want to rather elicit what the objection 
was and the nature of the amendment. 

The Krueger provision, as I under- 
stand it, ic one which does a somewhat 
unusual thing, perhaps a necessary 
thing, because of the jurisdictional limi- 
tations of the Committee on Interstate 
and Foreign Commerce: It really set up 
@ process by which the price is controlled 
in relation to a hypothetical tax. 

Mr. PEPPER. Mr. Speaker, if the 
gentleman will allow me, I will read what 
was submitted by the gentleman from 
Texas (Mr. KRUEGER) to the Committee 
on Rules as to the character of his 
amendment. 

“My amendment,” said the gentleman 
from Texas (Mr. KRUEGER), “would pro- 
vide for an oil decontrol plan similar to 
the one now in the bill, yet it would 
specify that two taxes, rather than a 
price ceiling, would provide the mech- 
anism for assuring restraints on oil 
industry profits anc. adequate consumer 
compensation.” 

The gentleman from Texas (Mr. 
KRUEGER) contemplates one potential 
tax in effect providing that new oil be 
decontrolled, and the other tax in effect 
providing that old oil be decontrolled. 

Mr. ECKHARDT. But, Mr. Speaker, 
because of the limitations of the com- 
mittee’s jurisdiction, this was written in 
a contingent way with respect to some- 
thing that might or might not occur? 

Mr. PEPPER. The gentleman is cor- 
rect. 

Another statement made by the gentle- 
man from Texas (Mr. KRUEGER) to the 
Rules Committee is as follows: 

In order for a 5-year decontrol plan to go 
into effect, the President must find In place 
two taxes “consonant with the policy of this 
act.” One tax, an “inflation minimization 
tax,” would apply to that old oil released 
from price controls, Another tax, a “produc- 
tion maximization tax,” would apply to that 
oil currently uncontrolled. 


Of course, the taxes contemplated 
would have to be imposed at a subse- 
quent date. The amendment was predi- 
cated on enactment of a law at a future 
date. That is perhaps the reason why 
the Parliamentarian advised the gentle- 
man from Texas (Mr. KRUEGER) that 
there was some question about the ger- 
maneness of his amendment and that it 
would be required of the Committee on 
Rules to waive a point of order in respect 
to that item. 

Mr. ECKHARDT. In other words, in 
general under our rules we would not 
deal with legislation that is contingent 
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upon a law or a prospective law which 
has not yet been passed and which may 
never be passed? 

Mr. PEPPER. Without waiving a point 
of order. 

Mr. ECKHARDT. So the point of order 
was waived for that reason? 

Mr. PEPPER. The gentleman is cor- 
rect. 

Mr. ECKHARDT. Mr. Speaker, I thank 
the gentleman. 

Mr. PEPPER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, let me add this in conclu- 
sion: There appears on pages 19 and 20 
of the report of the committee on this 
bill the statement that the subcommit- 
tee devoted 28 meetings over 18 legisla- 
tive days to the consideration of this bill, 
and thereafter the full committee held 
13 meetings, many of them extending into 
evening sessions, in the consideration of 
the bill. 

This is an open rule. Although there 
may be controversial elements in the bill, 
surely this important measure should be 
considered by the House. Therefore, I ask 
that the rule be approved. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. DEL CLAWSON. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 261, nays 78, 
answered “present” 1, not voting 94, as 
follows: 

[Roll No. 388] 
YEAS—261 


Burton, Phillip Eilberg 
Butler Em 


Abzug 
Adams 
Addabbo 
Alexander 


Cleveland 
Cohen 
Collins, Til. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
D'Amours 
Daniel, Dan 
Daniels, N.J. 
vis 


de la Garza 


Heckler, Mass. 
Duncan, Tenn, Heinz 
Brown, Calif. duPont Helstoski 
Brown, Mich. Early Henderson 
Burke, Calif, Eckhardt Hicks 
Burke, Mass. Edwards, Ala. Hillis 
Burlison,Mo, Edwards, Calif. Hinshaw 


Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hungate 
Ichord 
Jeffords 
Johnson, Calif. 
Johnson, Colo, 
Jones, Ala, 
Jones, N.C. 
Jordan 
Kastenmeier 
Kazen 

Koch 

Krebs 
Krueger 
LaFalce 
Landrum 
Lehman 
Litton 

Long, La. 
Long, Md. 
McCloskey 
McCormack 


Schroeder 
Seiberling 
Sharp 


Patten, N.J. 
Pattison, N.Y. 
Pepper 
Perkins 
Pettis 


Stephens 
Stokes 


Vander Veen 
Vanik 
Vigorito 
Walsh 
Wampler 
Miller, Calif. Weaver 
Miller, Ohio Whalen 
Mills White 
Minish Whitehurst 
Mink Whitten 
Mitchell, Md. Wilson, C. H, 
Mitchell, N.Y. Wirth 
Moakley Wolff 
Moffett Wright 
Mollohan Wylie 
Montgomery Yates 
Moorhead, Pa. Yatron 
Morgan Young, Ga. 
Mosher Zeferetti 
Moss 


Rose 
Rosenthal 
Rostenkowski 


Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 


NAYS—78 


Anderson, Il. Michel 
Armstrong 

Ashbrook 

Bafalis 

Bauman 

Beard, Tenn. 

Bell 


Brinkley 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burleson, Tex. Schneebeli 
Sebelius 
Shuster 
Smith, Nebr. 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Taylor, Mo. 


Young, Tex. 


ANSWERED “PRESENT” —1 
Flood 


NOT VOTING—94 


Evans, Ind. Hughes 
Fithian Hyde 

Fiorio Jacobs 
Flowers Jarman 
Ford, Mich. Jenrette 
Forsythe Karth 

Frey Kasten 
Fulton Kelly 
Fuqua Keys 
Goodling Leggett 
Hall Lent 
Hanley Levitas 
Hannaford Lloyd, Calif. 
Harkin Lloyd, Tenn. 
Hayes, Ind. McDade 
Hays, Ohio McEwen 
Hébert McHugh 
Hefner McKinney 
Hightower Madden 
Holland Mann 


ey 
AuCoin 
Badillo 
Baldus 
Blanchard 
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Richmond 
Rinaldo 
Risenhoover 
Rodino 
Scheuer 
Schulze 
Shipley 
Sisk 
Stuckey 
Symington 
A Symms 
Pressler Talcott 


So the resolution was agreed to. 
The Clerk announced the following 
pairs: 
. Thompson with Mr. Baldus. 
. Teague with Mr. Derrick. 
. Florio with Mr. Downey of New York. 
. Nix with Mr. Blanchard. 
. Rodino with Mr. Downing of Virginia. 
. Badillo with Mr. Edgar. 
. Danielson with Mr. English. 
. Jenrette with Mr. Eshleman, 
. Leggett with Mr. Pithian. 
. Fulton with Mr. Flowers. 
. Fuqua with Mr. Hall. 
. Matsunaga with Mr. Burke of Florida. 
. Mann with Mr. Hannaford. 
. Zablocki with Mr. Jacobs. 
. Sisk with Mr. Hughes. 
. Shipley with Mr. Jarman. 
. Hébert with Mr. Cederberg. 
. Hays of Ohio with Mr. Harkin. 
. Nichols with Mr. Kelly. 
. AuCoin with Mr. Forsythe. 
. Breaux with Mr. Hyde. 
. John L. Burton with Mrs. Keys. 
. Dellums with Mr. Carr. 
. Evans of Indiana with Mr, Lent. 
. Ford of Michigan with Mr. Levitas, 
. Karth with Mr. Frey. 
. Hayes of Indiana with Mrs. Lloyd of 
Tennessee. 
Mr. Richmond with Mr. Hightower. 
Mr. Symington with Mr. Dade. 
Mr. Van Deerlin with Mr. Goodling. 
Mr. Udall with Mr. Madden. 
Mr. Waxman with Mr. McHugh. 
Mr. Metcalfe with Mr. Lloyd of California. 
Mr. Hanley with Mr, McKinney. 
Mr. Holland with Mr. McEwen. 
Mr. Ashley with Mr. Hefner. 
Mr. Milford with Mr. Mineta. 
Mr. Neal with Mr. Patterson of California. 
Mr. Scheuer with Mr. Rinaldo. 
Mr. Schulze with Mr. Moore. 
Mr. Stuckey with Mr. Talcott. 
Mr. Nolan with Mr. Symms. 
Mr. Risenhoover with Mr. Pressler. 
Mr. Tsongas with Mr. Charles Wilson of 
Texas. 
Mr. Winn with Mr. Young of Florida. 
Mr. Wydler with Mr. Archer. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERMISSION FOR COMMITTEE ON 
STANDARDS OF OFFICIAL CON- 
DUCT TO SIT DURING GENERAL 
DEBATE AND DURING 5-MINUTE 
RULE TOMORROW 


Mr. FLYNT. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Standards of Official Conduct may sit to- 
morrow during general debate and un- 
der the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Geor- 
gia? 


There was no objection. 


Udall 

Van Deerlin 
Waxman 
Wilson, Tex. 
Winn 
Wydler 
Young, Fla. 


Patterson, 
Calif Zablockt 


ENERGY CONSERVATION AND OIL 
POLICY ACT OF 1975 

Mr. DINGELL. Mr. Speaker, I move 

that the House resolve itself into the 
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Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 7014) to increase domes- 
tic energy supplies and availability; to 
restrain energy demand; to prepare for 
energy emergencies; and for other pur- 
poses. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Michigan. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 7014, with 
Mr. Bortinc in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the biil was dispensed with. 

The CHAIRMAN. Under the rule the 
gentleman from Michigan (Mr. DINGELL) 
will be recognized for 2 hours and the 
gentleman from Ohio (Mr. Brown) will 
be recognized for 2 hours. 

The Chair recognizes the gentleman 
from Michigan. 

Mr. DINGELL. Mr. Chairman, I yield 
10 minutes to the distinguished gentle- 
man from West Virginia (Mr. STAGGERS), 
the chairman of the Interstate and For- 
eign Commerce Committee. 

Mr. STAGGERS. Mr. Chairman, I wish 
to state at the start that I am whole- 
heartedly in favor of the bill H.R. 7014. 
A great deal of work has been done on 
this bill. There were 28 meetings of the 
subcommittee to work out the problems 
they had and there were many problems. 
We had 13 meetings of the full commit- 
tee which extended over a period of about 
3 weeks. The bill is the product of 5 
months of continuous effort. I know of no 
bill that has come before the House that 
has had as extensive preparation as this 
bill. It was aot done hurriedly. It was 
not done unanimously. It was done by 
the majority and I think this is the way 
a democracy works. 

I hope we will have a friendly and 
worthwhile debate, one that will be en- 
lightening and one that will not just 
throw innuendoes around, because I 
think there is so much in the bill which 
is essential to the good of America. I 
think the debate will finally show what 
drummer we in the United States are 
following. It will show whether we are 
following the needs of the people of 
America for a comprehensive sound 
energy program or whether we are fol- 
lowing special interests und not looking 
ahead with vision as to what America 
needs and what she must have if we are 
to continue as a great nation. This de- 
bate will show whether we are going to 
let the OPEC nations dictate to this land 
what we are going to have in the way of 
oil and energy and what price we are 
going to pay for it. 

I can remember in hearings 2 years ago 
when the oil developers of this country 
Said that $5.25 a barrel was sufficient, 
and even with the new oil, it went up to 
$7.65. Today it has risen to $11, $12, and 
$13 a barrel. The retailer is not getting 
that money. The jobber is not getting 
that money. The distributor is not 
getting that money. Where is the money 
going? 
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Countless of billions of dollars are be- 
ing taken out of the Members’ pockets 
and my pocket, and the Members’ con- 
stituents and my constituents. How are 
we going to explain, if we do not 
do something to protect the people of 
this country, that we voted against a bill 
which is trying to protect them and try- 
ing to be fair to America and trying +o 
say to foreign nations, “You are not go- 
ing to dominate this country.” 

I have heard a lot of rhetoric, “We can 
do this and we can not do that,” but we 
can do it. America was never built on 
the fact that we cannot do. America was 
built on the fact that we can do, and we 
have done down through the years. As I 
said when I started out, it just depends 
on which drummer an individual is fol- 
lowing, and I say we had better be fol- 
lowing the drums of our own people and 
saying that we are trying to protect 
America and to help our people. I think 
this bill does much and has many things 
in it which are good for the land. 

Mr. Chairman, I wish to state my 
wholehearted support of the bill H.R. 
7014. 

This Nation must accept the reality 
that energy resources are no longer abun- 
dant and that we must significantly al- 
ter our consumption habits and life’s ex- 
pectations. I am sure every Member of 
this body is impressed by the dimensions 
of the problems which confront us and 
the need to develop a comprehensive pro- 
gram for restoring our energy balance. 
That is the purpose of the legislation 
which the committee brings to the floor 
today. 

As important as are our energy needs— 
and they are extremely important—we 
should not lose sight of the most im- 
mediate concern to this Nation—eco- 
nomic recovery. 

Energy policy decisions must be tem- 
pered by our overriding responsibility to 
see to it that economic health is restored, 
that the jobless find work, and that in- 
fiationary pressures are diminished. 

In this context, the committee rejects 
the President’s proposal to use price as 
the singular means for obtaining conser- 
vation and maximizing domestic supply 
potential. The committee believes that 
increasing prices will not, in the short 
term, produce the desired conservation 
effect nor will they result in any signifi- 
cant addition to supply. Price increases 
of the magnitude proposed by the Presi- 
dent will instead only result in greater 
hardship and shatter our current oppor- 
tunity to turn this economy around. 

The committee’s bill seeks to restore 
reason to petroleum prices. The objective 
is to stabilize the pricing system through 
the next 4 to 5 years at levels which are 
within the bounds of the consumer’s 
ability to pay and the producer’s require- 
ments to maximize investment in oil and 
gas production. We believe that the price 
ceilings established in this bill which 
range between $7.50 and $8.50 per barrel 
strike a proper balance between con- 
sumer and producer interests—a balance 
which the marketplace is unable to 
achieve because of the paralyzing in- 
fluence of the OPEC cartel. 

The question quite simply is whether 
this Nation is going to allow the OPEC 
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nations to determine the prices charged 
the American-consumer for basic energy 
needs or whether we in the Congress are 
going to assume the mantle of responsi- 
bility to intercede in a marketplace 
whose mechanisms are no longer work- 
ing. It is an absurdity to speak of a re- 
turn to free-market pricing. The market 
is not free as should be abundantly evi- 
denced by the quadrupling of prices initi- 
ated by the OPEC cartel in only the last 
2 years. 

We may be limited in our ability to 
combat the influence of the cartel at the 
world market level. But there is no limit 
on our ability to impose a discipline on 
our own marketplace. Only when we are 
able to put our own house in order will 
we gain credibility in arguing for lower 
prices in the world market. And, only by 
rolling back prices in the domestic mar- 
ket to rational levels, will we remove the 
current incentives which the major oil 
companies have to keep the cartel going. 

In short, the committee has rejected 
the President’s program because it would 
damage an already weakened economy 
and would impose unacceptable conse- 
quences on the poor and the low income 
segments of our society. The committee 
bill, instead, seeks a more broadly 
focused policy which combines a number 
of programs designed to manage energy 
demand while additions to supply are ob- 
tained. I commend it to you and respect- 
fully request your support. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 7 minutes to the gentleman 
from California (Mr. KETCHUM). 

Mr. KETCHUM. Mr. Chairman, sev- 
eral weeks ago this House had before it 
H.R. 6068, the Energy Conservation and 
Conversion Act, as reported by the Com- 
mittee on Ways and Means, At that time, 
I stated it was a terrible bill that created 
an artificial petroleum shortage without 
adding one drop of domestic oil to our 
markets. I honestly thought that bill was 
the height of absurdity, but the legisla- 
tion now under consideration, H.R. 7014, 
has reached a new plateau of folly. By 
passing this bill, Congress will do more 
damage to the American people than all 
the embargoes the Arabs could dream 
up, and I warn my colleagues that the 
American people will not stand for it. 

As I have said many times in this 
Chamber, the only sensible aim of an en- 
ergy policy is to produce more energy. 
That is the yardstick with which to 
measure each and every “energy bill” 
that comes before us. The handiwork of 
the Interstate and Foreign Commerce 
Committee not only fails to encourage 
domestic production: it positively retards 
it. The bill reflects the perverse determi- 
nation of the majo_ity to exacerbate our 
energy shortage instead of curing it. 

We must decontrol oil. The current 
slide in domestic production will only be 
reversed if we restore economic viability 
to exploration and drilling for oil. With 
the world market price for oil fiuctuat- 
ing between $11 and $14 a barrel, what 
producer in his right mind is going to 
pour his money into wells whose product 
brings him $5.25 a barrel? The reason 
for the decline in domestic oil is to be 
found in the self-destructive system of 
price controls, a system which is ex- 
tended into the future by this bill. 
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By forcing a rollback in the price of 
presently uncontrolled oil to either $7.50 
or $8.50 a barrel, this legislation drives 
a nail into the coffin of domestic produc- 
tion. This ceiling on the price of oil 
will have the same result on new oil 
that the $5.25 ceiling had on old oil: The 
producers who now get $11.28 a barrel 
will simply cap their wells. It will, for 
all practical purposes, drive the inde- 
pendents out of the market, and make 
offshore drilling an economic unreality. 

When is this Congress going to wake 
up to the fact that price controls never 
work? Every single time we have imposed 
these artificial restraints on the free 
market, there has been a shortage of the 
controlled commodity, and resulting eco- 
nomic dislocations. When we talk about 
petroleum, we are talking about the life- 
blood of our economy, and there is no 
room to repeat past mistakes. We need 
massive domestic production now. This 
bill, more than anything else we can do, 
makes that goal impossible. 

Having insured that there will be no 
more growth in domestic petroleum pro- 
duction, the authors of H.R. 7014 move 
on to insure that all the worst features 
of the Arab oil embargo are visited upon 
the American people once again. The 
idea of mandating that no more gasoline 
can be sold than was sold during the 
embargo is so insane as to defy descrip- 
tion. It totally ignores the growth in 
population, and in economic recovery 
that has occurred since 1973-74. It also 
totally discounts the correlation between 
petroleum use and economic growth. The 
committee report on this bill itself makes 
clear that the embargo caused a 7 per- 
cent decrease in the GNP. I can only 
assume that the sponsors of this bill 
think that was a good thing that needs 
reoccurrence, and that standing in line 
for hours waiting for gasoline stiffens 
character in our citizens. 

I can assure you that the people in 
my district, and the people in every dis- 
trict in the country, will take another 
view. They need their automobiles to get 
to work, to shop, and to go to school. This 
bill defiantly states that they are simply 
not going to be allowed to get the gaso- 
line necessary to pursue these vital activ- 
ities, without spending hours of their 
time in long lines. The hypocrisy of stat- 
ing, as the report does, that “the pro- 
gram must not be managed in a manner 
which would rely upon motorist harass- 
ment and long queues” is clear. It would 
require an administrator with talents not 
given to mortals to make the supply 
of gasoline mandated in this bill go 
around to our citizens without reliance 
on harassment and long queues. How 
this lunacy got as far as the floor of the 
House is beyond me, but it must stop 
here. 

By making the Emergency Petroleum 
Allocation Act permanent, this bill locks 
us into a system of entitlements that has 
been a nightmare from its inception. The 
FEA has never taken a more destructive 
step than by forcing our refineries to in- 
dulge in payments to each other. The 
small independent refineries, now forced 
to pay $30 million per month for this pro- 
gram, are literally being driven out of 
business. The Emergency Petroleum Al- 
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location Act should be allowed to die its 
disgraceful death in August. 

There are many other objectionable 
features in H.R. 7014, such as the audit 
provision which brings the GAO into the 
lives of every small businessman who 
deals with petroleum. My colleagues who 
serve on the committee will call these 
to your attention. 

What is clear is that this bill fails to 
meet the minimal standards of an en- 
ergy policy. The Congress must wake up 
and do something to get the domestic 
petroleum industry moving, instead of 
wasting its time with self-destructive 
bills such as this. We must defeat this 
bill, and get to work. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

Does the gentleman conceive of this 
bill setting an absolute ceiling of $8.50? 

Mr, KETCHUM. No, I do not. As I 
indicated in my statement, I utilized the 
statement “between $7.50 and $8.50,” or 
whatever else. 

Mr. ECKHARDT. So it might go to 
$8.50? 

Mr. KETCHUM. That is a possibility. 

Mr. ECKHARDT. But it might go to 
$10? 

Mr. KETCHUM. I doubt very seriously 
that it will go to $10, I say to the gentle- 
man from Texas. 

Mr. DINGELL. Mr. Chairman, I yield 
5 minutes to the gentleman from Colo- 
rado (Mr. WIRTH). 

Mr. WIRTH. Mr. Chairman, I rise in 
support of H.R. 7014. I think it is im- 
portant to put this into the context of 
the energy issue in this country. I think 
most of us would probably agree that 
the energy situation is the most complex 
issue facing the country today; it reaches 
into every corner of our economic, social 
and political life. We in the Congress, 
on both sides of the aisle, and in agree- 
ment with the administration, have 
probably come to some agreement over 
the long-range energy goals that we are 
trying to reach in this country. 

This agreement has been reached on 
three fronts: First we want to slow down 
the import of oil from abroad; second, 
we want to increase domestic production 
in the United States; and, third, we 
want to embark upon a very strong con- 
servation program. 

Having agreed upon these goals, 
though, great questions have arisen as 
to how we are going about reaching those 
goals. 

We have heard from the President one 
proposal after another which suggest 
that the way in which we are going to 
reach those three goals is to raise the 
price of oil; and that the way we are 
going to solve our energy problems is to 
raise the price of oil. 

Mr. Chairman, it seems to me that this 
pricing proposal is an immensely sim- 
plistic answer to the extraordinarily 
complicated problem. 

Simply by raising the price of oil we 
are not going to accomplish our three 
goals. Rather, we are going to have to 
embark upon a whole sèries of programs 
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that reflect the perplexities of our 
extraordinary energy requirements, pro- 
grams that focus on such facets of the 
energy problems as: First, automobile 
standards; second, pricing; third, the 
strategic reserve; and fourth, industrial 
standards, and so on; many of the needed 
measures are found in H.R. 7014. 

I think that those individuals who 
criticize this bill on the one simple prem- 
ise that it does not do enough to raise 
the price are reflecting the same sim- 
plistic answers to this complex issue that 
we see coming down from the White 
House. 

Mr. Chairman, I rise in support of this 
bill, haying worked on it for 6 months. 
I look forward to the further debate on 
the bill. I am sure that not all of us agree 
on every single section of the bill. There 
is no question about the fact that there 
are some items in the bill that are more 
troublesome and more difficult than 
others, but I think this presents a foun- 
dation that is very sound in helping us 
to solve the country’s energy problems or 
at least build a foundation to solve the 
country’s energy problems. 

Further, Mr. Chairman, H.R. 7014 is 
the fifth major and important piece of 
energy legislation which the House has 
considered this year. Like the strip mine 
bill, the Elk Hills bill, the ERDA author- 
izations bill, and the Ways and Means 
bill (H.R. 6860), this bill reflects many 
hours of testimony and research, göod 
faith negotiations, compromise, and a 
careful job of drafting. More than any 
before it, however, this bill is a truly 
comprehensive bill which deals both with 
domestic and international conservation, 
with emergency allocation authorities, 
with the development of a national civil- 
ian strategic petroleum reserve to fore- 
stall such emergencies and deal with 
them if they arise. 

The reserve will eventually contain 
up to 1 billion barrels of petroleum prod- 
ucts. This reserve will be planned by 
the Federal Energy Administration and 
other executive agencies. Upon comple- 
tion of a plan for the reserve the Presi- 
dent shall report to the Congress, which 
will have authority to review and alter 
or approve that plan. Pending comple- 
tion and approval of the plan the Presi- 
dent is directed to create an early stor- 
age reserve of up to 150 million barrels 
of petroleum products to provide pro- 
tection against near term interruptions 
of the national supply of petroleum prod- 
ucts. I stress these features because 
they address the international aspects 
which lie at the heart of the immediate 
dangers we face in energy policy. 

In addition, however, the bill provides 
us with a road to greater efficiencies in 
gasoline use and industrial prices with- 
out the harsh burden of immediate price 
increases which the President urged 
upon the Congress in January, and with- 
out the need for nationwide end use ra- 
tioning of gasoline. Also incorporated 
into this bill are policies which will shift 
our reliance on oil and gas and allow us 
to make fuller use of the abundant coal 
reserves which constitute the most se- 
cure source of readily available and eco- 
nomically attractive energy we have. 

My colleagues in the House should also 
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be aware that the legislation proposed to- 
day contains a sound basis for a future 
sharing of responsibility for energy pol- 
icy by Congress and the Executive. In 
similar fashion the bill spells out & proc- 
ess which guarantees public input in 
energy decisions at the State and local 
evel. 

Mr. Chairman, H.R. 7014 represents 
another major step toward a national 
energy policy, and I urge its adoption by 
the House. 

Finally, Mr. Chairman, at this time we 
are bringing before the full House the 
bill (H.R. 7014) which Mr. DINGELL in- 
troduced on May 15 at the direction of 
the Subcommittee on Energy and Power. 
The bill represents the product of 314 
months of hearings and markup by our 
subcommittee and by the full commit- 
tee. In my view, it also represents a ma- 
jor step toward dealing with the energy 
problems which we are facing at-the 
present moment and the problems which 
we will have to deal with in the next 10 
years. 

I would like to provide the Members of 
the House with a brief outline of the 
contents of the committee's bill, and, of 
course, I will be happy to respond to any 
questions the Members may have. 

Title I of the bill contains a statement 
of purposes, findings, and definitions. 

Part A of title II of the committee bill 
includes standby rationing and energy 
conservation plan authorities designed to 
permit the President to deal with future 
oil embargoes and similar emergencies, 
and international allocation and related 
authorities necessary to implement the 


international energy program agreed to 
by the United States last November. Ex- 
ercise of these authorities is subject to 


the congressional review procedures 
spelled out in sections 751 and 752 of the 
bill. 

Part B of title II authorizes creation 
of a petroleum storage system, a strate- 
gic reserve, of up to 1 billion barrels of 
petroleum to be available to insulate 
the Nation’s economy from any interrup- 
tions in normal petroleum supplies. This 
program contemplates the immediate 
storage of up to 150 million barrels of 
petroleum in existing storage capacity. 

Title IIT contains a crude oil pricing 
provision, probably the most controver- 
sial section of the bill: Oil prices for old 
oil are, over a period of time, decon- 
trolled to a $7.50 price level. New oil 
prices are rolled back to the $7.50 per 
barrel level, with the exception—of 
$8.50—for some “hard to get” new oil. 
Over the long run, this $7.50 price can 
slowly rise. 

This title also requires establishment 
of, and production at, maximum efficient 
rates of production. Due diligence re- 
quirements are imposed on all Federal 
oil, gas and coal leases, with lease for- 
feiture the penalty for noncompliance. 

The President is authorized to allocate 
energy production materials during se- 
vere energy supply interruptions. ‘The 
President is also authorized to restrict 
exportation of energy materials needed 
to develop domestic resources. 

Part A of title IV contains a series of 
amendments to the Emergency Petro- 
leum Allocation Act. The major amend- 
ments include the mandatory gasoline al- 
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location savings program, a limitation on 
the President's authority for the Federal 
government to act as purchasing agent 
for imports of petroleum products. 

Part B of title IV contains a voluntary 
program designed to maximize energy 
conservation and efficiency in energy 
consumption by the 2,000 largest manu- 
facturing consumers of energy. Pro- 
visions establish a means by which the 
Federal Government may obtain infor- 
mation on progress being achieved in in- 
dustrial energy consumption conserva- 
tion. The. bill requires large manufac- 
turers to provide information on progress 
being made toward achieving their ener- 
gy conservation targets but does not im- 
pose penalties for failure to achieve the 
targets. 

Part A of title V imposes mandatory 
automobile fuel economy. standards, be- 
ginning in model year 1978. Each manu- 
facurter’s and each importer’s average 
fuel economy for all of his domestic 
production:and imports in a model year 
must meet the following standards: 


Model year: MPG 


SS En |: 


Standards for model years 1981-84 are 
set administratively by the Secretary of 
Transportation. In addition, automobile 
fuel economy labeling is required. 

Part B of title V establishes an energy 
efficiency labeling program for home ap- 
plicances and other consumer products, 
and authorizes the National Bureau of 
Standards, in cases where labeling will 
not suffice, to prescribe energy efficiency 
standards for major applicances. 

Finally, title VI of the bill extends the 
duration and scope of FEA’s existing au- 
thority to require that powerplants and 
other installations use coal instead of oil 
or natural gas. In addition, FEA is given 
carefully circumscribed authority to pro- 
hibit powerplants from using natural gas 
as boiler fuel, and to require that new 
powerplants and new major fuel burning 
installations have the capability of using 
fuels other than natural gas. 


Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself such time as I may con- 
sume, 

Mr. Chairman, I rise in opposition to 
H.R. 7014, the Energy Conservation and 
Oil Policy Act. 

As noted previously, this bill is the 
product of almost a half-year of delib- 
erations by the Committee on Interstate 
and Foreign Commerce and its Subcom- 
mittee on Energy and Power. I am em- 
barrassed to say that it is a most faulty 
product indeed. 

This bill should be Known as the 
OPEC Act or the Oil Pricing and Energy 
Conservation Act, because it increases 
our reliance on foreign oil. It is worse 
than the bill that the Committee on 
Ways and Means reported out, because 
that bill at least attempted to conserve 
in the consumption of oil. That bill 
from the Committee on Ways and 
Means did not attempt to increase pro- 
duction. But this bill does not conserve 


consumption but rather encourages it in 
the pricing provisions and it does not 
encourage domestic production. Ac- 
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tually, because of the pricing provisions, 
it will discourage domestic production 
and thereby increase our reliance ort for- 
eign oil and grant to the OPEC nations 
the right to set the price of energy in 
this country. 

There are a very few positive features 
in this bill. It creates standby authori- 
ties the President needs to satisfy the 
requirements of the international energy 
program, and it gives the United States 
the power to respond to IEP require- 
ments should we have an energy em- 
bargo. It also creates a civilian petro- 
leum reserve, which will help this coun- 
try maintain some invulnerability from 
future petroleum supply interruptions, 
should those occur. That would give us 
a reserve to draw upon should somebody 
try to cut off the foreign oil, on which 
we are now almost 40-percent depend- 
ent. 

It also extends the authority of the 
FEA to convert fuel plants from natural 
gas to coal. The rest of the bill, how- 
ever, is a virtual disaster. 

Mr. Chairman, the most serious defect 
in the bill is the pricing section, which 
can be termed as a huge indirect sub- 
sidy to the OPEC nations. The bill would 
actually, if we can image it, cause a roll- 
back in the current price of uncon- 
trolled, new, domestically produced oil, 
which would result in encouraging con- 
sumption in this country and severely 
reducing domestic production. 

The United States is rapidly running 
out of cheap oil. We found the cheap oil 
in this country. The oil we find here in 
the future will be expensive. 

Most of the future domestic develop- 
ment will be high-cost, offshore Outer 
Continental Shelf, Alaskan, or deep- 
drilled petroleum. In each of those in- 
stances the cost will be very much higher 
than it has been in the past, even with- 
out inflation factors. 

The rollback provisions in the bill we 
have before us ignore the economic rule 
of supply and demand response to price 
incentives and the economic fact of ris- 
ing costs of production. 

Economist Robert Nathan has found 
the cost of finding, developing, and pro- 
ducing oil plus a minimum return on 
capital necessary to sustain exploration 
was, at the end of last year, more than 
$12.50 a barrel. 

Without sufficient return to cover the 
spiraling costs, domestic production will 
continue a very rapid downward trend: 
and with unnecessary price reductions 
caused by the rollback provisions, waste- 
ful consumption will continue to take 
place to fill the gap between this de- 
creased production and inereased de- 
mand. Massive additional importation of 
Arab and other foreign oil will be neces- 
sary, so that by the end of 1978, we will 
have paid more than $7 billion additional 
to the OPEC countries solely as a result 
of the price rollback contained in this 
bill. 

We can either pay the OPEC countries 
$13 or more per barrel or pay our domes- 
tic producers a domestic free-market 
price which has consistently run from $1 
to $3 per barrel below the OPEC-set 
world price. 

Our Nation and its economy would be 
infinitely better served if that price were 
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paid to U.S. oil companies and recycled 
through our economy to develop addi- 
tional sources of energy rather than pay- 
ing it to the OPEC countries. 

I, for one, would rather see that money 
go to the Alaskans, the Alabamians, the 
Texans, and the people drilling offshore 
in the United States, than sending it to 
the Arabians. 

During its several months of delibera- 
tion on the bill, the committee had a 
range of possible choices for methods of 
dealing with price controls on oil. We 
could have left the present price-control 
system in place, which has, however, 
caused a deep drop in domestic produc- 
tion, a drop of 1 million barrels a day in 
the past 2 years. The present system of 
$5.25 as the frozen price for oil in produc- 
tion in 1972 and a market price on new 
oil produced from fields opened after 1972 
has created a two-tier pricing system 
which actually requires those companies 
which produce domestic oil in this coun- 
try to pay money to those companies 
which get their oil from overseas. 

That is no way, I submit, to encourage 
domestic oil production. Therefore, we 
had to change it. In the subcommittee 
a majority opted for ending the two-tier 
pricing system. 

The bill, as reported out of the sub- 
committee on a 10-to-5 vote, contained a 
compromise which was the Krueger pro- 
posal, which combined decontrol with the 
windfall profits tax. 

Unfortunately, the full committee re- 
placed that reasonable proposal with the 
most unacceptable of all choices, the roll- 
back, which, as I have indicated, can be 
termed the $7 billion OPEC subsidy. 

The impact of decontrol on our econ- 
omy has been vastly overstated in terms 
of its cost. 

Federal Energy Administration com- 
putations show that the President’s 30- 
month decontrol plan would result in an 
increase of only 7 cents per gallon of 
gasoline for the 30-month plan, or about 
3 cents per gallon per year. 

But perhaps more important than 
these figures is the fact that only under 
decontrol will producers in this country 
be encouraged to increase domestic sup- 
plies of oil. In fact, the disastrous eco- 
nomic effects feared by the prophets of 
doom who opposed decontrol schemes 
are more likely to result, if anything, 
from the rollback provisions because a 
rollback provision would tend to dis- 
courage domestic production and in- 
crease reliance on foreign oil. 

The second defect in H.R. 7014 is the 
mandatory gasoline allocation savings 
program which would literally mandate 
an unnecessary gasoline shortage of the 
magnitude of the one created by the 
Arab oil embargo a couple of years ago. 
The bill would require that the Presi- 
dent has to, at the very least, hold down 
gasoline production to the same level as 
that which was produced during the best 
months of the 1973-74 period. It would 
further require him to actually reduce 
our gasoline consumption to 2 percent 
less than that consumed in 1973 or 1974 
unless he made findings that the exten- 
sive and detailed objectives of the Emer- 
gency Petroleum Allocation Act could 
not be attained. Even if the President is 
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able to make this finding and only a re- 
duction to 1973 and 1974 levels is re- 
quired, the annual 4 percent growth in 
demand for gasoline which existed dur- 
ing the 10 years prior to the Arab oil 
embargo, and which is the result of pop- 
ulation expansion and normal economic 
growth in this country, would cause this 
curtailment of supply to be equivalent, 
within 2 years, in 1977, to that of the 
worst days of the Arab oil embargo, and 
long gasoline lines will result because 
there is no plan in this bill for the dis- 
tribution of that shortage. 

It is one thing for the Arabs to do that 
to the consumers of the United States, 
and it is quite another thing for the Con- 
gress of the United States to mandate 
that kind of a shortage. I will not vote 
for that. I suggest to my colleagues that 
those who are proud of their accom- 
plishment in getting that in the bill would 
want to tell their consumers that they 
were responsible for the shortage, and 
for their waiting in line, because there is 
no shortage existing now in gasoline. 

Not satisfied with the gigantic sub- 
sidy of the OPEC nations, and with cre- 
ating a situation where Americans will 
be lined up to purchase gasoline, the 
committee, in its infinite wisdom, opened 
up the books of each and every gasoline 
station in the United States to the Gen- 
eral Accounting Office auditors—the su- 
persnoop amendment. 

The committee amendment added a 
nonsensical and offensive title VIII that 
would set up within the GAO an Office of 
Petroleum Auditing and Accounting to 
audit and collect data on all aspects of 
the petroleum industry. 

While admittedly that information 
should be gathered, what I argue is that 
in many instances it is already being 
gathered. Anybody inyolved in any as- 
pect of the industry, however, under this 
amendment or this part of H.R. 7014, 
including the small gasoline station op- 
erators, and the individual wildcatters, 
would be subject to having their books 
audited by the GAO, with the GAO set- 
ting the method by which they keep their 
books, their own personal accounting 
system. 

I believe this to be an invasion of pri- 
vacy of the worst sort, as well as an un- 
necessary addition to the already vast 
energy data gathering apparatus of the 
Federal Government. The FEA, under 
section 11 of the Energy Supply and En- 
vironmental Coordination Act, collects 
extensive data on reserves, imports, in- 
ventories, production, and many other 
matters. The SEC, the Federal Power 
Commission, the Department of the Inte- 
rior, the Federal Trade Commission, the 
Department of Commerce, and the Inter- 
state Commerce Commission are also all 
engaged in the energy information busi- 
ness. It goes without saying the dupli- 
cating efforts mandated by title VIII are 
a vast waste of time, manpower, and tax- 
payer dollars. This title does what we 
promise the people of this country every 
time we run that we will not do, and that 
is it increases the burden that the aver- 
age small businessman has to carry in 
redtape and paperwork because of the 
Government telling him how to run his 
business. 
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Finally, the automobile and appliance 
fuel efficiency standards in this bill pro- 
vide for considerable Federal Govern- 
ment involvement in the areas of prod- 
uct design, where the expertise of the 
Federal Government is questionable at 
best. The auto provisions mandate a 
1985 fleet average fuel efficiency standard 
of 28 miles per gallon, a standard which 
cannot be substantiated by any proven 
technology and is a mere congressional 
guess. 

Some of the other standards can be 
justified if we want to mandate every 
American in this country driving in a 
small automobile with limited weight, 
small engine size, limited capacity. But 
even with that, there is no known way 
to get to the 28-miles-per-gallon fuel 
efficiency level which we mandate by 
1985. Why mandate a standard 10 years 
in advance, especially when no one knows 
its feasibility? In addition, the penalty 
for failure to meet the standards in any 
year could cost an automobile manu- 
facturer $100 million per year just for 
missing the standard by 1 mile per gal- 
lon. The auto industry has enough eco- 
nomic and unemployment problems 
without the congressional imposition of 
such penalties. 

If we want to cause more unemploy- 
ment, I know of no better way to do it 
than this. 

The appliance industry is also forced 
by this legislation to improve its products 
fuel efficiency from what it is today by 
1980 by 25 percent. If we have already 
improved our fuel efficiency, we still have 
to improve it by 25 percent, and so the 
result is that the challenge is going to 
be much more difficult for those com- 
panies that have made an effort in the 
past, and that seems to be a little unfair. 
The impact is that if they do not im- 
prove their fuel efficiency by 25 percent, 
the Federal Government will step in and 
mandate the design of appliances. That 
is something for which the Federal 
Government does not, at least to my 
knowledge, have much of a reputation, 
and it will certainly cause the creation 
of an additional bureaucracy in the 
country as we bring into the Federal Gov- 
ernment those people who think they 
know how every automatic washer, how 
every ice cream freezer, how every stove 
ought to be made in order to increase 
fuel efficiency. 

The end result of these fuel efficiency 
provisions will be confusion and uncer- 
tainty in the industries affected, and 
more inefficient Federal meddling in pri- 
vate industry. 

There are also many other problems 
with this bill. It grants authority to the 
Government to act as the exclusive pur- 
chasing agency for foreign oil. Not only 
is this provision not within the juris- 
diction of the Committee on Commerce, 
but a similar section was stricken from 
the Committee on Ways and Means’ bill 
by action on the floor of the House of 
Representatives, and yet we bring it back 
to the Members to give them an oppor- 
tunity to vote again on that provision. 

Also the bill contains a vast authority 
for FEA to get into the industrial energy 
conservation business by requiring spe- 
cific and detailed reports from industry 
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on their energy conservation efforts. I 
am a cosponsor of a bill to try to reduce 
paperwork for the average businessman 
in this country, and we have set up a 
commission to do that, and that commis- 
sion is supposed to study ways to reduce 
paperwork for the average businessman 
so that he can spend a little time trying 
to make a profit so he can pay his taxes. 

I would suggest that one way that that 
commission might start to reduce paper- 
work is to tell all the Members of Con- 
gress to vote against this silly provision 
in the bill. 

This provision was never subject to 
hearings in the subcommittee’s delibera- 
tions and is poorly drawn. It should be 
either stricken or subjected to substan- 
tial modification. Those amendments 
will be offered: 

In conclusion this bill has a multitude 
of severe shortcomings that must be 
remedied if a sound energy policy is to 
be achieved by the Congress of the 
United States: 

Many members of the committee, in- 
cluding myself, have attempted to reach 
@ compromise in order to pass a just 
and effective energy bill I am hopeful 
that the bill’s many defects can be re- 
paired on the House floor so we can 
continue that effort. It is my personal 
feeling the President of the United States 
has modified his position again and 
again to try to come to some agreement 
with the Congress so we can get a sound 
bill to encourage production of domestic 
oil in this country, to discourage con- 
sumption of oil, to reduce our reliance on 
foreign nations as a supply of oil, and 
to try to see that we can get through 
this crisis in’ which we find ourselves, 
where we are so dependent on other 
nations for the oil that it takes to run 
our oil-based economy. But the Congress 
has repeatedly said to the President, no, 
we will not accept your suggestion. We 
will come up with policies of our own. 
Yet we have failed to do so. 

This bill represents another such fail- 
ure. It is an embarrassment. It needs 
severe correction. If it is not corrected, 
it should be defeated altogether. 

Mr. Chairman, I reserye the balance 
of my time. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 10 minutes. 

Mr. Chairman, the bill H.R. 7014 is 
@ good bill. I have some reservations 
regarding specific parts of it: Considera- 
tion of this bill was marked by some 
rather vigorous meetings of both the 
subcommittee and the Committee on 
Interstate and Foreign Commerce. Oc- 
casionally even strong words passed 
between my colleagues and me and other 
members of the.committee. But on the 
whole the product of that process is a 
good one. 

The bill does save energy. The bill does 
move the congressional decisionmaking 
process forward. 

I -had the staff of the Energy and 
Power Subcommittee make a study of 
the emergy savings to be achieved by 
the bill. My colleagues ought to know 
that the energy savings of this bill are 
significant. The emphasis of the bill in 
the transportation area has been to in- 
crease the efficiency of the private auto- 
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mobile. Under this legislation, increased 
automobile efficiency is expected to re- 
sult in a net savings of 1 million barrels 
of gasoline per day by 1980, and 3 million 
barrels per day by 1985. A summary of 
the results of this study follows: 


ANNUAL ENERGY SAVINGS TO BE ACHIEVED UNDER 
H.R. 7014 BY 1980 


Balance of 
trade! 
impact 
dollars 

(billions) 


Millions 
ot barrels 
per day 


Millions 
of barreis 
per year 


Transportation _______ 
Industry. - sa 


Calculated at $17 per barrel. 


It has been said the automobile indus- 
try cannot achieve the standard set forth 
in the bill. 

I come from an area where automo- 
biles are produced and where employ- 
ment in the automobile industry is a 
matter of grave concern. I have been told 
by representatives of the automobile in- 
dustry that in fact the industry can 
meet the standard, they can meet it with 
difficulty, but they can meet it. 

The automobile fuel efficiency stand- 
ards included in the bill are substantially 
identical to the standard already consid- 
ered and approved by the House during 
deliberation on the Ways and Means 
Committee’s energy bill H.R. 6860. 

In connection with industrial energy 
conservation, the bill targets of a 20- 
percent increase in Industrial efficiency 
by 1981. This can be expected to conserve 
over 2 million oil equivalent barrels per 
day. Additional savings of another mil- 
lion barrels per day may be possible by 
virtue of the industrial process standards 
included in the bill. 

The bill addresses domestic energy 
conservation through the mechanism of 
consumer appliance labeling require- 
ments. The bill is estimated to achieve a 
25-percent increase in the efficiency of 
consumer products by 1981. These savy- 
ings will include savings in both home 
heating and central air-conditioning. Al- 
though there is obviously a delay in the 
realization of the full benefits of im- 
provements in energy efficiency of appli- 
ances due to the phase-in of new, more 
efficient appliances into the appliance 
population it is estimated that a 10-per- 
cent relative reduction in domeste energy 
consumpton by 1980 is both realistic and 
attainable. This translates into savings 
of approximately 0.14 million barrels of 
oil per day. 

The costs of the bill are relatively 
modest in terms of the benefits to be 
achieved: During the period 1976-80 the 
bill will cost about $3.8 billion. The ma- 
jority of this cost, some $3.33 billion, re- 
sults from the establishment of a na- 
tional civilian strategic petroleum re- 
serve. However, by reason of amend- 
ments offered to earlier legislation (H.R. 
49) by my colleague and friend, the 
gentleman from Minnesota (Mr, FRASER) 
and I, this cost of this reserve will largely 
be taken care of by the proceeds of sales 
of oil authorized to be produced from 
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the naval petroleum reserves under that 
bill. The remaining cumulative costs of 
the legislation for the period 1976-80 
will, therefore, be only about $201 mil- 
lion. This is about 1 percent of the say- 
ings estimated to be realized in the Na- 
tion’s balance of trade for the single year 
of 1980 as the result of the enactment 
of this bill. 

Mr. Chairman, this bill has been the 
subject of lengthy deliberations by both 
the Subcommittee on Energy and Power 
and the Committee on Interstate and 
Foreign Commerce. The final product, as 
I have indicated already, is a good one. 
It is my hope that improvements in the 
bill will result from application of the 
combined wisdom of the House to the 
issues presented in the bill. I suspect 
there will be adequate opportunity for 
compromise here in the House, in the 
Senate, between the House and the Sen- 
ate and, perhaps, if the administration 
so chooses, between the Congress and the 
administration. 

The bill is directed toward attainment 
of the collective goals of increasing do- 
mestic energy supplies, reducing and 
managing the demand for energy and 
establishing standby programs to reduce 
the vulnerability of the United States to 
major interruptions in the supply of pe- 
troleum imports. 

In brief, the bill would give the Presi- 
dent a broad spectrum of management 
tools and enable him to assure that the 
vital needs of the Nation's economy 
would be met in the event-of another oil 
embargo or other major interruption in 
energy supply. Extraordinary powers, 
subject to congressional review, have 
been included which would authorize the 
President to impose mandatory. energy 
conservation plans and a gasoline ra- 
tioning plan under narrowly defined cir- 
cumstances. Provision has been made for 
the development of a strategic reserve of 
petroleum products. 

The bill would apply price controls to 
the entirety of domestic crude oif pro- 
duction in an effort to restore elements 
of reason to a marketplace whose mech- 
anisms are unable to counteract the in- 
fluence of cartel pricing. 

While I have some reservations re- 
garding the pricing provisions, I would 
point out they do continue Federal con- 
trols over a market structure which is 
currently dominated by the OPEC cartel 
at a time when a removal of congres- 
sional controls over the pricing structure 
of the oil industry could bring disaster. 
Total decontrol would spell disaster, not 
only to the economy as a whole but also 
could bring disaster to large segments 
of the oil industry which are unable to 
stand the effects of sudden decontrol. 

In considering the establishment of a 
comprehensive crudé oil pricing policy, 
I urge my colleagues to abandon posi- 
tions which are unfair to either pro- 
ducers or consumers because only by es- 
tablishing a policy which is fair and 
equitable to both will we obtain the 
broad-based support needed. Only such 
a just and equitable policy will attain 
the dual goals of this legislation of pro- 
moting economic recovery and assuring 
increased domestic energy production. 

The emergency petroleum allocation 


July 15, 1975 


act is extended and a mechanism pro- 
vided to convert that act from a manda- 
tory to a standby authority. A regulatory 
program is established designed to bring 
about measured savings in consumption 
of energy by improving the efficiency of 
the products we use and the automobiles 
we drive. A gasoline savings program is 
established which utilizes the allocation 
program to prevent growth in gasoline 
consumption over the next 3 years and to 
the extent practicable reduce existing 
consumption by an additional 2 to 4 per- 
cent. Discretionary authority is granted 
to the President to serve as the executive 
purchaser of record for the purchase of 
all petroleum products for import into 
the United States. This authority would 
not permit the President to engage in 
the business of production, transporta- 
tion, refining, or marketing of petroleum 
products but would, through the mech- 
anism of sealed bids, authorize a pur- 
chase system designed to shake the con- 
fidence of the OPEC cartel and there- 
by destroy its solidarity. 

As I have already indicated manda- 
tory fuel efficiency standards are estab- 
lished for automobiles over the course 
of the next decade. The standards are 
substantially the same as those which 
were adopted as an amendment to the 
Ways and Means energy bill, H.R. 6860, 
and include a 1985 automobile fuel ef- 
ficiency standard of 28 miles per gallon. 
Programs regulating the energy ef- 
ficiency labeling of consumer products, 
energy efficiency standards for those 
products, and the energy efficiency of in- 
dustrial processes are included. 

The bill establishes new programs and 
expands upon existing authorities so as 
to assure greater utilization of our abun- 
dant-coal resources. Small coal producers 
are assisted in developing low-sulfur 
coal deposits through deep mining. Pro- 
hibitions are included to prevent the 
wasteful consumption of natural gas and 
petroleum. 

Finally, the legislation would reinforce 
prior legislation designed to improve the 
data base upon which energy policy de- 
cisions are formulated. 

In considering this legislation I urge 
my colleagues not to lose sight of the 
underlying goal of this comprehensive 
energy legislation, that is, to reduce the 
vulnerability of the United States to the 
economically disruptive impacts of an in- 
terruption of imported petroleum supply. 
This goal, however, must be tempered by 
the overriding obligation of the Congress 
to assure that economic health is re- 
stored. The cost of an energy policy de- 
signed to protect the domestic economy 
from the impacts of interruptions of pe- 
troleum import supplies cannot be so 
great as to further damage our already 
weakened economy and retard its recov- 
ery. While the President's program places 
reliance on increasing prices as the al- 
most singular means for curtailing en- 
ergy demand and maximizing supplies, 
this bill seeks a‘miore broadly focused 
policy combining several programs de- 
signed to manage energy demand while 
obtaining additions to supply at the low- 
est cost to the economy. The course 
charted by this bill is admittedly more 
gradual than the unobtainable objec- 
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tives of demand reduction of 1 million 
barrels per day by the end of 1975 and 2 
million barrels per day by the end of 
1977. However, because the policies em- 
bodied in this bill are not singularly re- 
liant upon the price mechanism and are 
more broadly based, the bill provides 
more certainty in obtaining the demand 
and supply objectives necessary to re- 
ducing vulnerability to interruptions of 
petroleum import supplies. 

It should be pointed out to my col- 
leagues that the bill is a real effort to 
get this country back to a rationable, 
sensible use of energy. 

A study of energy uses in Germany 
and Sweden, where the standard of liv- 
ing and the per capita gross national 
product are approximately as large as 
that of the United States reveals that 
those countries maintain their per cap- 
ita gross national product and their high 
standard of living with only about 46 
percent of the per capita energy use of 
the United States. So there is room for 
significant savings. 

It is the intention of the committee, 
and I think the House, that we should 
utilize the conservation mechanism to 
help correct the Nation’s energy prob- 
lems rather than rely exclusively on the 
price mechanism, with its attendant re- 
gressive burdens. 

Mr. DEVINE, Mr. Chairman, I yield 5 
minutes to the gentleman from Texas 
(Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Chairman, 
the bill that we are discussing today and 
will be amending later is not only one 
of the most important domestic bills that 
we have coming before us, but it also is 
probably the most important interna- 
tional legislation that we will have before 
us. In discussing oil, we are discussing not 
only domestic oil, but we are discussing 
foreign oil. 

It was not many years ago that this 
country was entirely oil self-sufficient, 
which meant that we produced all the 
oil we needed right here within our 
own shores, but at that time America 
moved under control. This goes back to 
1954 and the Phillips Oil case, and at 
that time we injected the Federal Gov- 
ernment into gas controls. The more con- 
trols we have had in this country, the less 
oil we have produced. It is in direct cor- 
relation. Any time we get the bureaticrats 
involved in anything, we are bound to 
move fast in the downhill slide, and that 
is what we have done on energy. 

We are celebrating in this country 
right now the Bicentennial. It represents 
200 years of freedom and 200 years of in- 
dependence. We go back to the days when 
we founded this country. We go back to 
the days and principles on which those 
patriots founded this country. As we dis- 
cuss this oil bill, we stop to think, have 
we lost the principles of liberty and have 
we lost those principles of belief in our 
country that made America great? 

Because, what we are suggesting here 
is whet one should call the “pro-Arab 
bill,” because the advocates of this bill 
are doing more than anyone could 
through industry, more than anyone 
could through treaties; more than any- 
one could ever vote or ever use to 
strengthen the influence of the Arab 
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countries in the world. It is not just how 
OPEC affects this country, but it is the 
effect they have in the Middle East, be- 
cause every time we send another dollar 
and another dollar and another dollar tc 
the Arab countries, we are making that 
part of the world the richest, the most 
independent, the most overbearing part 
of the world. 

Now, one would say, “Well, how does 
this concern me?” Who is the oil inter- 
est in America? Remember, the oil in- 
terests in America are the stockholders 
of the major oil companies in this coun- 
try. The stockholders that own these 
major oil companies live in New York 
City; they are located in Chicago; they 
are citizens in Boston. They represent re- 
tirement funds; they are old people on 
pensions; they are school educational 
endowments. The stockholders of the oil 
companies represent America. 

On the other side, we have the Arab 
countries which represent only the Arabs. 
We build up through this bill and through 
our past controls a system where we pay 
for the old oil within our country of 
$5.50 a barrel, and yet the Arabs have 
old oil over there, and we pay them $12 
per barrel. There is no way in the world 
it makes commonsense, and it can lead 
to disaster for this country. 

We cannot continue to drill and ex- 
plore, or continue to develop at a low 
price base. The irony of it is that Arab 
oil over there is oil that was found by 
Americans, drilled by Americans, devel- 
oped by Americans. We did everything to 
produce it, and now the Arabs in turn are 
coming back and selling us this oil we 
discovered at $12 a barrel. If America 
does not sit down and think this thing 
over, within 5 years our entire country 
will be dependent upon the Arab world. It 
is not just this country, it is all of Europe 
will also be dependent on the Arab bloc. 

I would like to report to you something 
about gasoline prices, because we just sit 
here and watch these gasoline prices go 
up and say, “Look what happens to us, 
we are sitting here now and we are going 
to have an increase in gasoline.” And, it 
is true. Gasoline today is around 58 cents 
a gallon, and if the free market prevails, 
we might be paying 75 cents a gallon for 
gasoline. 

But, take the countries in this world 
today that are at the mercy of the Arab 
OPEC countries. The countries that are 
having to buy now because’ they have no 
self-sufficiency, no oil of their own, what 
are they paying for gasoline? I want to 
quote some of these to you because it is 
interesting. Here is what they are paying 
today in Vienna, Austria: They are pay- 
ing $1.26 a gallon. 

In Brussels, Belgium, they are paying 
$1.48; in Copenhagen, Denmark, they are 
paying $1.41 a gallon; in New Delhi, In- 
dia, ‘they are pdying $1.62; in Paris, 
France, they are paying 1.22 a gallon; in 
London, England, they are paying $1.40: 
in Tokyo, Japan, they are paying $1.55; 
in Seoul, Korea, they are paying $1.48; in 
Stockholm, Sweden, they are paying 
$1.26; in Zurich, Switzerland, they are 
paying $1.37. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROWN of Ohio. Mr. Chairman, I 
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yield 10 additional minutes to the gentle- 
man from Texas (Mr. COLLINS). 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLINS of Texas. I will be glad 
to yield to the gentleman for a question. 

Mr. ECKHARDT, I thank the gentle- 
man for yielding. The gentleman is 
aware, is he not, that the figures he is 
giving for those countries constitute 
about three-quarters of the amount in- 
volved as tax on gasoline in that country? 

Mr. COLLINS of Texas. Many coun- 
tries are using gasoline for what many 
politicians in this country would suggest 
that we use it for, which is a controlled 
unit for getting to the public indirectly, 
and I think the gentleman is right about 
excessive taxes. But the question is, 
what is the ultimate cost to the 
consumer? 

Mr. ECKHARDT. I thank the gentle- 
man. 

Mr. COLLINS of Texas. The gentleman 
raised a very good point. 

Mr. Chairman, I want to say, along 
this line, the gentleman is perhaps the 
best informed scholar on the other side 
on this issue. 

It has been stated—if I may just 
digress for a minute—that taxes of all 
types on the oil industry are very, very 
high. They include not only income tax 
but excise tax; property tax, franchise 
tax, a very heavy tax per gallon at the 
pumps, both State and Federal, and also 
a severance tax. But let us add up every 
tax that is put on gasoline and on the 
oil industry, and then compare to how 
much the stockholder gets in the way 
of dividend. It has been shown for every 
dollar the stockholder gets that taxes 
total 11 dollars. So taxes are 11 to 1. So 
it is true that we have not yet quite taxed 
as high at the pump as other countries, 
but gasoline taxes are a very easy way 
to move in heavier on the consumer. 

Mr, ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. I would assume, from 
the gentleman’s statement, that he 
would not go further on the types of 
taxes and include what is called the 
windfall profits tax? 

Mr. COLLINS of Texas. That would 
be a very poor alternative, and I appre- 
ciate the gentleman’s raising the ques- 
tion, which is, “What do oil companies 
do with their profits?” because the gen- 
tleman is asking, What does the oil in- 
dustry do for the good of the country? 
The statistics show that from 1963 to 
1974 the oil companies of this country 
made $75 billion in profit. In fact, we 
yead.in the headlines that all the oil com- 
panies make money, man, do they make 
money. ‘They made $75 billion during 
that 11 years. But the headlines of the 
newspapers did not say that during 
those 11 years, the oil companies invested 
in drilling, in exploring and developing 
new oil, $111 billion. This is to say that 
the oil companies of this country in- 
vested 33 percent more than they made 
in the way of profit. I know of no in- 
dustry in the history of the United States 
that has gone further than the American 


oil industry has gone in trying to utilize 
its own resources to develop and solve 
the energy needs of this country. 

I wanted to quote some more prices. 
In Zurich, Switzerland, they pay $1.37 
a gallon; Montevideo, Uruguay, $1.60: 
West Germany, $1.34. 

But what I wanted to point out is, 
when people desire to pay less for gaso- 
line, they go to compact cars. In this 
country, when refineries crack a barrel 
of crude oil, half of the barrel of crude 
oil goes for gasoline. But when they 
crack it at the refineries over in Europe, 
only 15 percent goes for gasoline. And 
the reason is that Europe has gone for 
compact cars. In other words, price it- 
self serves as an inducement for conser- 
vation. And what some economists have 
recommended—I do not personally favor 
it, but heaven knows it works in prac- 
tical eeconomics—this high price of gaso- 
line causes people to change over to com- 
pore cars and they burn much less gaso- 
ine. 

But I want to remind you all of this. 
If they pay $1.40 a gallon in London, 
and they pay $1.55 a gallon in Tokyo 
and they pay $1.48 a gallon in Brussels, 
then I think 75 cents a gallon, which is 
what we are going to end up with in this 
country, which is about half of what 
they are paying in those countries, is 
pretty reasonable. 

Now, to use this as an illustration, 
it gets back to that old question, “How 
is your mother-in-law?” and the answer, 
“Compared to what?” 

I will tell the Members that this 75 
cents is not good, but compared to any 
other place in the world, it certainly is 
a lot more preferable. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, it 
seems to me that the gentleman is mak- 
ing an excellent argument on the propo- 
sition that the increase in the price of 
gasoline will not decrease use, because, 
as he is pointing out, prices are very 
high elsewhere and people are still driy- 
ing automobiles. As a matter of fact, in 
most of Europe automobile driving has 
been on the increase, even though prices 
have gone up, and the same has been 
true of the United States. 

How will we control use of gasoline or 
use of oil in this country merely by rais- 
ing the price and letting the oil com- 
pany keep that additional cost rather 
than letting the Government get it in 
taxes? How is that going to decrease 
use? 

Mr. COLLINS of Texas. Mr. Chair- 
man, let me go back to the actual result 
of what is happening in Europe today. 
As has been stated before, if 15 percent 
of the refinery output is going to gaso- 
line, as compared to 50 percent in this 
country going for gasoline, that means 
that automobiles over there are usually 
the compacts and tend to get very high 
mileage on a gallon of gasoline because 
they are mostly the four-cylinder type 
cars. 

What will happen here as we go to 75 
cents a gallon is this: We are going to 
find more and more people going to 
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compact cars. They are going to go to 
them voluntarily. We do not have to hit 
somebody over the head to tell them 
what is happening. When they see gaso- 
line is a little higher than it was, they 
will go out and buy a compact car, one 
that gives them better mileage. We will 
see them going to the cars that are get- 
ting 24 and 25 miles a gallon, without the 
burden of some kind of severe and re- 
pressive legislation such as we have in 
this bill. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield on that point? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, sup- 
pose someone has a car now or a pickup 
truck which he uses to carry his family 
to the grocery store or to go to work or 
which he uses in a carpool. How in the 
world do we in a short period of time 
get him to go to a compact car unless 
he is more or less in the leisure class? 

I assume the gentleman is talking 
about the long term; he is not talking 
about the short term, as I understand it. 

Mr. COLLINS of Texas. Mr. Chairman, 
as the gentleman knows, since he comes 
from Texas, there was a day when this 
country was self-sufficient in oil. Now. 
according to statistics, we are about 30 
percent or 35 percent dependent on 
imports. 

What I am saying is that we cannot 
talk about a 3-month period or a 6-month 
period, but unless our country starts be- 
coming more self-sufficient and starts be- 
coming self-sufficient very, very quickly, 
we are going to be in great difficulty. 

Mr. Chairman, I see sitting over here 
my colleague, the gentleman from Alaska 
(Mr. Youne). He is one of our colleagues 
who understands something about this, 
because his State is on the threshold of 
getting into the oil business, and I am 
sure he sees the problem that will come 
from the legislation proposed here, be- 
cause, as I understand it, Alaska will be 
the new major source of our oil. 

Mr. Chairman, will the gentleman from 
Alaska tell me this: What will be the im- 
pact of controls on future oil develop- 
ment in Alaska? 

Mr. YOUNG of Alaska. Mr. Chairman, 
will the gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chairman, 
I would say that the way the bill is 
written, with the rollback provisions, this 
will preclude any future development of 
oil fields in the State of Alaska. 

I know that we have a letter here from 
Sohio stating that if the price remains 
at $7.55 a barrel, they will not be able 
to deliver Prudhoe Bay oil at that cost, 
if that is what is included, not taking 
into consideration the transportation 
cost. The Prudhoe Bay oil, if delivered 
to the American market, which it will 
be, cannot be delivered at less than $11.50 
a barrel, and I am speaking only specifi- 
cally of Prudhoe Bay oil. 

Mr. COLLINS of Texas. Mr. Chairman, 
let me go back for a moment. Is the 
gentleman saying that this price of $11.50 
a barrel takes into consideration the fact 
that it is going to be delivered to the 
American market? 
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Mr. YOUNG of Alaska. Delivered to 
the American market. The figures I am 
using are 1973 figures, not 1975 figures, 
which I think serve as a disservice in this 
sense to the chairman of the committee. 

That does not take into account the 
transportation costs or the costs of the 
pipeline that went from $900,000 to con- 
struct to $7 billion to construct. accord- 
ing to the recent estimates. It does not 
take into consideration the deletion of 
the depletion allowances that we passed 
on the floor of this Congress; it does not 
take into consideration the development 
of any of the future fields that they think 
exist in Alaska in the areas of the Gulf 
of Alaska and in other areas, including 
Kotzebue Sound and Caribou and all 
those other fields. 

Mr. Chairman, I am telling the Mem- 
bers—and I know my friend, the gentle- 
man from Texas, understands this—that 
if the provisions of the rollback stay in 
this bill for new oil, we will not have 
future development in the far north. 

Mr. BROWN of Ohio. Mr. Chairman, 
I would like to ask the gentleman from 
Texas (Mr. COLLINS) to yield to me so 
that I can ask a question of the gentle- 
man from Alaska (Mr. Youna). 

Mr. COLLINS of Texas. I am glad to 
yield to the gentleman from Ohio. 

Mr, BROWN of Ohio. I want to ask 
this question: Since Standard Oil of Ohio 
is one of the big investors and since 25 
percent of all of the gasoline used in 
Ohio comes from Standard Oil, but now 
comes from overseas, and presumably if 
they are successful up in Prudhoe Bay, 
it would come from domestic oil produced 
in Alaska, Ohioans would wind up pay- 
ing for it one ‘way or the other. Who pays 
for that pipeline that went from, as I 
think the figures were used, $900,000 to 
$7 billion? 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. CoLLINS) has 
expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 5 additional minutes to the gen- 
tleman from Texas (Mr. COLLINS). 

Mr. BROWN of Ohio. If the gentle- 
man will yield further, is it not true that 
somewhere along the line we have to pay 
for that kind of investment to get oil 
down here? 

Mr. YOUNG of Alaska. If the gentle- 
man will yield, the answer to the ques- 
tion is that the consumer pays for the 
cost of that pipeline in the State of 
Alaska. 

I can assure the gentleman very 
frankly that the pipeline exceeded the 
expectation because of expenditures be- 
cause of the delaying factor and because 
of the requirements by Congress in the 
construction. I do support those require- 
ments, but it is an additional cost to 
Ohioans, who are going to pay for that 
fuel at the high cost that has been 
created. 

Mr. BROWN of Ohio. I have one other 
question: Have any jobs been created by 
that? I understand that some of the steel 
that went into that pipeline was made in 
Ohio. I occurs to me that at least we are 
giving some jobs to some folks in Ohio. 
In other words, they may be paying a 
little bit higher for gasoline, but they are 
also producing some steel. If that stuff 
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were being produced in Saudi Arabia, we 
would have to buy it from there. 

I am sure that the Ohioans are going 
to profit from this even because of the 
extra cost that they have to pay, if the 
choice is between Alaska and Saudi 
Arabia with respect to where we would 
get that oil. We have to pay one way or 
another. 

I would rather pay the Alaskans to 
build that pipeline with Ohio steel than 
pay the Arabians to dig holes in the 
ground and charge us extra for oil. 

Mr. YOUNG of Alaska. If the gentle- 
man will yield further, I cannot stress 
too much the necessity for future devel- 
opment and future exploratory work in 
frontier areas such as my State is. Let us 
not get locked into what the cost in the 
Prudhoe Bay area itself is. It is a field of 
relatively small size. The other field, such 
as the Colville field is a very viable area, 
45 feet in depth versus the Prudhoe Bay 
area of 400 feet in depth. 

If we want independence here and if 
we want this Nation to have the avail- 
ability of fuel that is necessary to run 
this industrial giant, then Congress has 
to give us the latitude to do the explora- 
tion and development in the frontier 
areas, 

Mr. COLLINS of Texas. Mr. Chairman, 
I thank the gentleman from Alaska (Mr. 
YOUNG). 

The gentleman said that the original 
estimate was $900 million; as I remem- 
ber, when the cost was mentioned: and 
he said today it will probably cost $7 bil- 
lion. What happened? If they had not 
been in a free market where they could 
float with it, it would have been abso- 
lutely impossible. 

Mr. YOUNG of Alaska. If the gentle- 
man will yield, if they had been ina re- 
stricted market, the pipeline would not 
have been built with private money, the 
largest private industrial investment in 
the United States at this time. 

Mr. BROWN of Ohio. If the gentleman 
will yield, if we had done the thing prop- 
erly in Congress, we could have frozen 
the price of that pipeline. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman from Alaska (Mr. YOUNG) 
raises a very good point. However, I am 
sure that he must know that the limita- 
tion on price is a well-head price, so that 
Alaskan oil could be bought at the Port 
of Seattle at $11.50, insofar as the cost 
limitation of this bill is concened; but if 
the Prudhoe Bay oil can be produced at 
$7.55, this bill would permit about $1 or 
a 95-cent margin above that price. In 
addition to that, whatever its trans- 
portation costs are could be added to the 
price when that oil was delivered. I am 
sure the gentleman understands that. 

Mr. YOUNG of Alaska. If the gentle- 
man will yield, I understand that, and I 
agree with the concept with respect to 
Prudhoe Bay. I feel it is relatively in- 
expensive to produce because of the large 
canacity of the well. We are talking about 
27,000 barrels a day out of one well, and 
when we get into the Gulf of Alaska, 
into the Colville field 25 miles west of 
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Prudhoe Bay, then we will be able to get 
this oil at the $7.55 price or less. 

There is no way that we can possibly 
afford the deletion of the depletion al- 
lowance, and I am speaking of the in- 
dustry right now, going into new fron- 
tiers and developing those oilfields. 

Mr. ECKHARDT. What does the gen- 
tleman from Alaska suggest that those 
figures to be at the wellhead, not at de- 
livery? 

Mr. YOUNG of Alaska. Again I do not 
know, only I am sure that one cannot 
produce at any other figure except $9 
to $10 per barrel. 

Mr. ECKHARDT. $9 to $10 a barrel? 

Mr, YOUNG of Alaska. That is cor- 
rect. 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield still further, 
we do not have to talk about Alaska as 
a problem area. We can talk about Ala- 
bama. In Alabama, where they are drill- 
ing wells 18,000 feet into the ground, al- 
most 4 miles, I was told by the Presi- 
dent of Union-76, the former Secretary 
of Transportation, that their cost at the 
deep well to get oil out is running about 
$10 per barrel. That is because they are 
in & relatively small pool. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. BROWN of Ohio. I yield the gen- 
tleman from Texas 2 additional minutes. 

If the gentleman will yield further, 
that is the problem we find in Alaska, it 
is expensive, it is expensive in the deep 
wells, it is expensive out in Oklahoma, 
and in Alabama, and it is expensive on 
the Outer Continental Shelf. 

I said facetiously that we could have 
frozen the price of the Alaskan pipeline, 
if we wanted some rollback on that $7 
billion pipeline, to say it would cost 
$900,000. The result of that would be 
that we would not have the pipeline. 

We tried that same logic in freezing 
the price of beef, which I understand is 
another product which has some back- 
ground in Texas, and in which we are 
involved in a small way in Ohio, and 
the result when we froze the price of 
the beef was that we did not have any 
beef in the marketplace. That is the 
same thing we are trying to do in the 
domestic oilfield in this bill. 

Mr. COLLINS of Téxas. Mr. Chair- 
man, I thank the gentleman from 
Ohio. 

Mr. DINGELL. Mr. Chairman, T yield 
5 minutes to the gentleman from Wash- 
ington (Mr. Apams). 

Mr. ADAMS. Mr. Chairman, I take this 
time today to talk briefly on the eco- 
nomic impacts of what will occur if H.R. 
7014 is not passed, and the President’s 
decontrol program is adopted. 

I am in favor of the bill as it has been 
reported. I might indicate that the pric- 
ing provisions in this bill represent a 
compromise between $5.25 a barrel oil, 
and $11.50 a barrel of oil, or if you add 
on the $2 proposed by the Shah, plus the 
additional tariff, oil that could sell for 
$16 a barrel. What is being proposed as 
an alternative to this bill is rationing by 
price; in other words, if we do not pass 
this bill what will occur in the American 
economy is very similar to what occurred 
during the oil embargo in 1973. To those 
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of us on the committee who have worked 
on his matter since 1973, the impact 
on the economy has been just as we 
predicted. 

OPEC was created by the major Amer- 
ican producers, as the gentleman before 
me stated. I is a monopoly. It is proposed 
that we tie the American production of 
oil right into this monopoly which, if it 
were domestically created, would be bro- 
ken up by the antitrust laws. The pro- 
posal that is made on decontrol will have 
exactly this result. If decontrol is agreed 
to, it will have this effect on the econ- 
omy: Unemployment will rise between 
0.6 percent and 1 percent, Within a pe- 
riod of less than 1 year the gross nation- 
al product will fall $16 billion. It will run 
through the economy at an inflationary 
rate between 2.4 and 3 percent. 

The exact impact will depend on the 
amount and the rapidity at which oil 
prices increase and the other energy al- 
ternatives follow the price up. 

I have heard arguments that setting a 
price or oil or rolling it back and not 
allowing it to rise would halt production 
or would lower production. And yet, we 
have not controlled new oil, we have not 
controlled new oil during the last year, 
and production has fallen. 

I have circulated to my colleagues the 
testimony of the IPAA and others—testi- 
mony as current as February 1974—in- 
dicating that a price of oil in the range 
of $6.65 to $8.40 a barrel was ample 
to insure an adequate industry profit 
and U.S. energy self-sufficiency. 

If we now decontrol oil prices, we 
would go to 75 cents a gallon for gas. I 
might state that when that happens, 
there is going to be a shift in the pur- 
chasing power of the consuming public 
of the United States of $33 billion from 
their other needs to the oil industry. 
And the oil industry does not need this 
additional money as much as the con- 
sumers of America need it. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. ADAMS. I would just finish my 
analysis, and then I will yield to the 
gentleman from Ohio, by stating that for 
every increase in the per-barrel price 
of approximately $1 we are going to 
have an increase in inflation and a de- 
crease in the gross national product of 
about one-half of 1 percent. So if we 
want to create a depression and continue 
inflation for precisely the same reasons 
as happened in 1973-74—and the mem- 
bers of this committee tried to prevent 
it in that year; we said it was going to 
happen, and it happened right on sched- 
ule, and we are saying it to them again— 
do not pass this bill. We are pleading 
with the Members of the House to pass 
ELR. 7014 this time and not let it die as 
the bill died in 1974, because if we do not 
pass this bill, we are heading for a re- 
peat of the economic disaster we have 
just experienced in 1973-74. 

I now yield to the gentleman from 
Ohio. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

I think it ought to be observed that 
the gentleman’s predicate, if I under- 
stood it, calls for another $2-per-barrel 
increase by the OPEC nations. The $2- 
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per-barrel increase, I believe, would ac- 
count for somewhere between 5 and 8 
cents of the price-per-gallon increase; is 
that correct? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Washington, 

Mr. ADAMS. We can calculate the im- 
pact of per barrel increases on the price 
of gasoline mathematically. Out of 42 
gallons, every dollar a barrel it goes up 
creates about 244 cents a gallon increase 
in gasoline prices. 

Mr. BROWN of Ohio. If the gentleman 
will yield further, so part of his predi- 
cate is the assumption that he makes, 
and it is not in the assumption that I 
make, in terms of decontrol that the 
Arabs are going to increase the price 
of oil another $2 a barrel. They are going 
to do that or they are not going to do 
that, depending on whether they think 
they can profit from doing that. Is that 
not correct? 

Mr. ADAMS. They are going to in- 
crease the price based on whether or not 
they believe the United States can con- 
trol its consumers. I heard the gentleman 
say earlier that we are not going to be 
in a position or should not be in the po- 
sition of legislating control of consump- 
tion. Therefore, if we are not willing to 
deal with the problem of consumption, 
the Shah, who has predicted the $2 a 
barrel increase, will most assuredly lay 
it on. 

Mr. BROWN of Ohio. If the gentleman 
will yield further, however, if the price 
goes up, there will be a reduction in con- 
sumption by the price mechanism. 

Mr. ADAMS. Where has that been 
proven, until we reach about $1 a gallon? 
People have no choice about the amount 
of gas they need. The demand for trans- 
portation using gasoline by the average 
working person is very inelastic unless we 
establish an allocation system where he 
can have it at one price for providing 
& given amount of gas, say, 17,000 miles 
of driving at a fair price, which was in 
the Ways and Means’ Committee energy 
bill. Otherwise we do not have an impact 
on consumption, because the average 
working person cannot reduce his driv- 
ing needs when we do not have the alter- 
native transportation system to meet 
them. So the price mechanism has not 
as yet reduced consumption. 

Mr. BROWN of Ohio. I agree that we 
do not have the alternative systems for 
them, but I would say to the gentleman 
that there will be a reduction in con- 
sumption, because we had a reduction 
in consumption when we had the last 
price increase. 

Let me also suggest to the gentleman 
that if the Shah of Iran or anybody 
else decides to raise the price that will 
have an impact on the American con- 
sumers’ prices even if we freeze the 
prices, because we are now 40 percent 
dependent on their oil and we will be 
increasingly dependent under a frozen 
price system. We have been over the 
last 2 years and we will be increasingly 
dependent at an even faster rate if we 
try to roll the price back. 

Mr. ADAMS. We are going to be de- 
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pendent on that oil for the next 4 to 5 
years. 

Mr. BROWN of Ohio. That is correct. 

Mr. ADAMS. Let me finish. If we do 
not go to a program of controlling the 
price to the consumer in the United 
States we are going to create a reces- 
sion in this country even worse than the 
one we have experienced in 1973 and 
1974. That is exactly what the pricing 
program in this bill is aimed at avoiding. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself 1 minute to make one 
further point with reference to the pres- 
entation of the gentleman from Wash- 
ington, for whom I have great respect. 
The gentleman omitted entirely from his 
presentation with reference to the eco- 
nomic costs the proposal in the Presi- 
dent’s program that this Congress has 
chosen to ignore for the last 6 months. 
That proposal would recycle back into 
the American economy through a rebate 
system to the poor, an assistance from 
that tariff tax to help them with the 
higher energy bills that they have to 
pay. 

The fact that the Ways and Means 
Committee did not do anything about 
that is not the responsibility of the 
gentleman from Washington nor my 
responsibility, but had the Congress 
done it then the economic impact of the 
figures that the gentleman has presented 
would be reduced considerably. Further- 
more, if we leave out of those figures the 
extra $2 put on by the Arabs we will not 
have the economic impact the gentleman 
is talking about. 

Mr. ADAMS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Washington. 

Mr. ADAMS, Mr. Chairman, I hope 
then the gentleman supported the pro- 
vision that was in the Ways and Means 
bill that provided if there was an in- 
crease in tax there would be a rebate to 
every family—two people—the equiva- 
lent of 17,000 miles of driving without 
tax. It had a provision in there for re- 
cycling back. The problem with the 
President’s proposal on recycling is that 
the recycling provision has never been 
suggested or presented to any of us so 
that we saw it would do the job that 
this bill would do in terms of not having 
the price go up at all. The alternative is 
raise the price and rebate or maintain 
the price. The system in this bill is to 
maintain the price and phase it into the 
economy over the years. It seems to me 
that would be a reasonable way to 
proceed. 

Mr. BROWN of Ohio. Mr. Chairman, 
I will have to try to recall that, but as 
I recall there was a provision with respect 
to the automobile which did not make 
much sense. 

Mr. Chairman, I yield 6 minutes to the 
gentleman from North Carolina (Mr. 
MARTIN). 

Mr. MARTIN. Mr. Chairman, here we 
go again over some well-irrigated and 
rather soggy ground. 

A couple of years ago the distinguished 
committee which gave us this bill H.R. 
7014 by a clear consensus of 22 to 21, 
then gave us what they ironically called 
the Energy Emergency Act, Had it not 
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been vetoed it would have created a real 
energy emergency. The gentleman from 
Ohio (Mr. Brown) has aptly character- 
ized the oil policy and energy conserva- 
tion bill as the OPEC Act because of its 
benefit to foreign treasuries. 

Its principal feature then was a her- 
alded price rollback for domestic crude. 
That is its principal feature today. 

Its greatest virtue then was that the 
committee had spent a great deal of time 
studying the matter. That is it greatest 
virtue today. 

It suffered then from the irony that a 
price rollback for domestic crude oil 
would have reduced prices at the pump 
for the immediate short term, but would 
have produced higher net retail prices 
over the intermediate and long term. The 
reduction in domestic production that 
would have followed would have required 
greater reliance on higher priced foreign 
crude, which would have resulted in 
higher, not lower, net retail prices. It 
suffers from that same irony today. 

Let us consider the basic problem of 
the U.S. oil market. With the exception 
of the presently ending recession, the 
market is characterized by demand in 
excess of supply, and by demand rising 
faster than supply. 

This bill encourages the demand com- 
ponent by rolling back prices and in the 
same way discourages domestic supply. 
Attempts to employ reasoning, as advo- 
cated by the distinguished chairman of 
the committee, forbid a conclusion that 
market equilibrium can be restored to 
balance by rising demand and falling 
supply. To the contrary, that will in- 
crease the gap between them, increase 
dependency on the OPEC countries and 
increase the likelihood of long lines at 
the gasoline pumps. 

We are more dependent on foreign oil 
today than we were when the Arabs im- 
posed their embargo in late 1973. It is not 
as evident today, because right now there 
is no embargo, but we are more depend- 
ent. As we come out of recession, the oil 
demand will increase. That increase is 
going to be made up by some imported 
oil, so that dependence will continue to 
grow. While we have moderated our 
wasteful use of oil partly due to the re- 
cession, production in this country is de- 
clining, forcing petroleum users to import 
greater quantities of high-priced oil. 

This import dependence puts a tre- 
mendous burden on our balance of pay- 
ments, which threatens our entire econ- 
omy. 

Now, we would think Congress would 
try to increase our own production so 
that we would not have to import so 
much. The recent energy tax bill that 
came out of the Committee on Ways and 
Means, on which I served and which 
passed the House, did nothing to encour- 
age U.S. production. It just put a lid on 
imports: a ceiling which will amount to 
another self-imposed shortage. Earlier 
repeal of the oil depletion allowance will 
not encourage U.S. oil production. In 
fact, it has already led to canceled pur- 
chase orders for drilling rigs. So, now 
comes along the latest proposal to make 
matters worse. 

The Commerce Committee bill is lack- 
ing in four important respects, as has 
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been stated today: It discourages domes- 
time oil production; it almost assures we 
will have long gas lines again; it will 
subject service station operators to un- 
necessary and harassing Government au- 
dits; and, it legislates technology which 
does not presently exist. 

The bill’s most serious defect is its 
extension and expansion of Government 
price controls and allocations for oil. 

Extension of the emergency controls 
voted during the Arab oil embargo is un- 
necessary at this time. The controls have 
just created a complex bureaucratic 
tangle of regulations, rules, orders, ex- 
emptions, and appeals. They have had 
the effect of punishing refiners who tra- 
ditionally invested in domestic petroleum. 
They have to pay part of the costs of 
competitors who import their oil, as the 
gentleman from California (Mr. KETCH- 
uM) has discussed. 

The most ill-conceived proposal covers 
the rollback of the prices of “new” oil. 
This is a crushing disincentive to new 
drilling and the use of costly new re- 
covery techniques and it will discourage 
exploration of untapped but known oil 
reserves. We should be moving in the op- 
posite direction, Mr. Chairman, toward 
decontrol. This bill rolls back prices of 
new oil where there is some potential 
for increasing our domestic supply and 
thus thwarts that, and then, oddly, de- 
regulates slightly only the old oil wells. 

To enforce conservation, the bill re- 
quires the President to hold gasoline con- 
sumption to 1973 levels. That fall of 1973 
was when the embargo started, so this 
is just another plan guaranteed to re- 
create long gas lines by means of a self- 
imposed shortage. Next, it authorizes the 
President to propose, that is all, just pro- 
pose rationing; but with a provision for 
Congress later to save the country from 
such foolishness. The audit provisions 
will harass the service station operators, 
as the gentleman from Ohio (Mr. 
Brown) has detailed. 

They will have to spend more time 
pumping paperwork up here to Wash- 
ington and less time pumping gasoline 
to the constituents of the Members. 

This bill also requires two novel, mu- 
tually contradictory steps: In one direc- 
tion, it would develop on the one hand a 
plan for a civilian storage reserve, to 
set aside some fuel at Government ex- 
pense. Then going in the other way, the 
bill would require industry to reduce 
their storage reserve and store air at 
their own expense. This is because the 
bill H.R. 7014 seeks to prohibit hoarding 
by requiring industries to draw down 
their inventories. So, it would require us 
to build new storage facilities and keep 
empty the ones we now have. 

Mr. Chairman, I believe it would be 
the Nation’s misfortune should enact- 
ment of this bill be the price we are 
forced to pay to educate this liberal Con- 
gress to the basic fundamentals of the 
law of supply and demand and the oper- 
ation of our free market system. 

Mr. Chairman, I thank the gentleman 
for yielding this time to me. 

Mr. DINGELL. Mr. Chairman, I yield 
15 minutes to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, it 
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appears that the Members on the other 
side of the aisle have spent so much of 
their time inventing epithets and acro- 
nyms for this bill, that they have not 
had time to read it; or if they have, they 
have not understood precisely what the 
problem is and how the bill proceeds to 
meet that problem. 

I think there are several things that 
must be understood at the outset in con- 
sidering the problem that is before us. 
During all of the sixties, the price of 
oil in the United States was somewhere 
in the neighborhood of $3.20 to $3.35 
per barrel. Of course, Western Europe 
was at that time getting Arab oil or 
foreign oil at the rate of from $1.50 to 
about $2.90. Actually, we protected the 
price of oil in this country by limiting 
its importation. 

Before that time, government—in this 
case, State government—had protected 
the price of oil in the United States by 
what were called allowables, that is limi- 
tations of production to a certain num- 
ber of days or to some percentage of 
what was conceived as the property’s 
potential. In Texas this was done by the 
Texas Railroad Commission. Govern- 
ment has never been an enemy of oil; 
it has usually been an ally—been an ally 
in the tax field and been an ally with 
respect to production. 

Now, I do not want to dwell long upon 
the past. I want to talk though a little 
about the recent past and what is hap- 
pening to the price of oil at the present 
time. The solid line on the chart shows 
how the total cost of domestic oil, to 
persons purchasing at first purchase in 
the United States stood at about $11 
billion in 1972. 

What happened at that time? The 
average price of oil rose from about $3.40 
in 1972 to about $3.90 in 1973 and then 
to a figure of around $7.35 toward the 
fall of 1974. The Members will note, 
therefore, that the cost of oil is going 
up very sharply along the solid line in 
the chart. 

It thus went to approximately $22 bil- 
lion per year total cost of oil to first pur- 
chasers in the United States during 1974. 

What does this bill attempt to do? It 
attempts to stabilize that increase in cost 
of domestic oil, because that is the only 
way we can get a handle on the actual 
price of gasoline and other goods made 
from oil purchased by American con- 
sumers. I want to show the Members 
how the graph moves under the bill. 

The continuation of the solid line 
shows the total price of domestic oil to 
purchasers in the United States if this 
bill goes into effect. It will be noted that 
it takes a slight dip from the 1974 level, 
but it begins to accelerate somewhat be- 
cause, during that period of time, there 
becomes less and less oil controlled by 
the $5.25 ceiling, because this bill—as did 
the bill that came out of the subcom- 
mittee with the Krueger amendment, 
and as did the original committee bill— 
phases out old oil by providing a decline 
curve moving downward at the rate of 
1 percent per month, effectively elimi- 
nating old oil after about 3 or 34% years, 
as the remaining Wells in these old fields 
become stripper wells and are, therefore, 
decontrolled. 
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So as there is less and less old oil in the 
mix, the price tends to move up toward 
the average ceiling of $7.50. 

The $7.50 is itself flexible. It is flexible 
with respect to quality and grade. In 
order to achieve this average is to take as 
a benchmark the price of oil at the end 
of January of this year and then reduce 
the price of new oil by $3.82, so that 
there remains the distinction in price 
between oil of various grades and quali- 
ties. 

Now, I want to show the Members 
what would happen if instead of passing 
this bill we simply extended the present 
allocation act, that is, continued to keep 
all oil from fields producing on May 15, 
1972, at $5.25, without phasing it out 
under the decline curve and also without 
putting any limitation on the price of 
new oil. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. ECKHARDT. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING., I thank the gentle- 
man for yielding. 

Mr. Chairman, I am a little puzzled by 
the fact that the chart shows a green line 
starting in May 1974, and we are already 
past May 1975. The bill is not law yet, 
so how could it have any effect prior to 
May 1975? 

Mr. ECKHARDT. Actually, we made 
assumptions of pricing and costs for the 
whole year in preparing this chart and 
spotted them on the vertical lines, then 
connected them to form the curve. To 
refiect the exact situation in an accurate 
curve it would have to be slipped up a 
bit, but it would not substantially change 
it, except to show this line from about 
this point on. 

Mr. SEIBERLING. If the gentleman 
will yield further, in effect the gentle- 
man’s chart needs to be slid one frame to 
the left? 

Mr. ECKHARDT. Perhaps that is cor- 
rect as to the curve. 

Now, let us look at the shaded area. 
The upper and lower bounds show the 
two different assumptions that we must 
make because we do not know precisely 
the average rate at which oilfields are 
declining. The lower border would indi- 
cate the price, assuming the average 
decline rate to be 4 percent per year; 
the upper line would indicate what would 
occur if the fields are declining at the 
rate of 12 percent a year. 

I suspect that the real rate of decline 
is about halfway between, or about 8 
percent. But we would get a considerable 
rise above the approximately $25 billion 
per year which would be the cost of 
domestic oil in 1980 under H.R. 7014. 
A continuation of present controls would 
read approximately $36 billion if the field 
decline is in the neighborhood of 8 per- 
cent per year. 

And why does this occur? 

Mr. Chairman, let me indicate this on 
the board. What is actually happening is 
that at the commencement of the period 
there is a large amount of old oil in the 
mix, twice as much, on the base line that 
I have drawn here, as new oil. The new 
oil is selling at something like $1.50 be- 
low the world price, let us say $12. The 
old oil is selling at $5.25. 
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So because this new oil is in relatively 
small amount, it is not affecting the av- 
erage as much as it will be in 1980, In 
1980 the $5.25 oil diminishes to a very 
small amount, and the amount of new 
oil in the mix increases to a very large 
amount, as I have indicated in the rec- 
tangles. The total area of those various 
rectangles indicates what happens as the 
price of oil goes up, even if we do not 
decontrol, even if we continue the pres- 
ent program. 

Now, let me point out on this graph 
what happens if we do immediately de- 
control. The dotted line shows this. That 
means, of course, that $5.25 oil goes on 
up and ultimately the entire mix reaches 
approximately the Arab price. 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Texas. 

Mr. KRUEGER. Mr. Chairman, I have 
two questions. One is this: 

Iam sure that the gentleman is aware 
that he is speaking here not in terms 
of constant dollars but, rather, in terms 
of inflated dollars, as we trace the var- 
ious prices back through the late 1960's. 

I am sure the gentleman is also aware 
that if we look, for example, at constant 
dollars, what we see is that in fact in 
the late 1960’s we were at lower prices 
in constant dollars than in inflated 
dollars. 

Mr. ECKHARDT. The gentleman is 
correct. 

Mr. KRUEGER. At the same time, of 
course, the salary of a Congressman has 
gone from something like $12,500 to 
$42,500. 

Mr. ECKHARDT. I would not wish to 
belabor that point with the gentleman, 
but, of course, he is right. 

Mr. KRUEGER. Mr. Chairman, if the 
gentleman will yield further, it appears 
that he seems to refer to my proposal 
as a proposal of immediate decontrol. 

Mr. ECKHARDT. No, sir. Mr. Chair- 
man, I understand the difference. The 
line actually, therefore, does not go up 
precipitously, but ultimately it gets to a 
price of around $51 billion in 1980. 

Mr. KRUEGER. Mr. Chairman, I will 
ask one further question, and then I 
will stop because I realize I am on the 
gentleman’s time. 

The gentleman's graph does not, how- 
ever, indicate the amount returned to 
consumers through a tax rebate system, 
which is an inherent part of my pro- 
posal; is that correct? The gentleman’s 
proposal leaves that out. 

Mr. ECKHARDT. The gentleman is 
correct. 

Mr. KRUEGER. Mr. Chairman, the 
gentleman would agree that the amount 
shown as the dollars paid for oil under 
my proposal does not refiect in fact the 
net cost to the consumer. It does not re- 
flect what they pay out, but only what 
they do get back from the tax proopsal. 

Mr. ECKHARDT. Whatever they do 
get back from the tax proposal, but I 
would think that it would be a very short- 
sighted oil company that would not hold 
most of the money and plow it back, so 
I assume the public is not going to get 
much of it. 


Mr. KRUEGER. Mr. Chairman, if the 
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gentleman will yield further, there are 
two tax proposals in my proposal, one 
which mandates a tax on the old oil and 
one which plows back funds only on new 
oil. So the oil company would have no 
alternative on the tax imposed on old oil. 

Mr. ECKHARDT. The gentleman is 
correct. But, Mr. Chairman, at the end 
of 1980 there is virtually no old oil left. 
Whatever oil is coming out of old fields is 
not restricted by price, because it falls 
under the stripper well provision. 

Mr. Chairman, I thank the gentleman 
for his contributions, because he is ab- 
solutely correct in his observations. How- 
ever, if I may, I will continue, because I 
have a relatively short period of time 
available. 

I would like to address the facts and 
the figures presented by the gentleman 
from Alaska (Mr. Younc). I think they 
are very helpful in explaining the way 
this bill works with respect to the $8.50 
price, which is not a ceiling. Let me draw 
a vertical line and mark it $8.50, the 
Sreraee price for aboye the Arctic Circle 
oil. 
Let us put $7.50 to the left of it on a 
vertical line and $9.50 to the right of it 
on another vertical line. If Prudhoe Bay 
oil can be produced at wellhead and that 
is the point where the bill regulates at 
$7.55, as the gentleman from Alaska sug- 
gests, that means that, since a quantity of 
oil in Alaska is being produced at this 
level, an additional quantity can be pro- 
duced at some higher level to come out 
with an average figure of $8.50 because 
so long as the area within the shaded 
portion to the left of the $8.50 line is as 
great as the shaded portion to the right 
of it, one may increase price to any 
amount in this area until he has run out 
of credit from the other side of the line. 

That means, to put it very simply, 
that if Prudhoe Bay oil can be produced 
for $7.55, an equal quantity of oil could 
be produced at $9.45; and as I under- 
stood the gentleman from Alaska, he said 
he felt that the other oil in Alaska was 
somewhere between $9 and $10 in pro- 
duction cost. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. ECKHARDT) 
has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Texas (Mr. ECKHARDT). 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. Yes; I yield to the 
gentleman from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I would just say to the gentleman, if I 
understand his example, he is talking 
about averages. Therefore, am I right 
in assuming that if for every barrel one 
gets at the average of $8.50, the most ex- 
pensive allowance that the gentleman 
makes for the average barrel, if there is 
a $10 barrel, we now have to find oil at 
$7? In other words, the gentleman has 
an average here that he is working with? 

Mr. ECKHARDT. No; the gentleman 
is not correct. 

Mr. BROWN of Ohio. It is not an aver- 
age price? 

Mr. ECKHARDT. It is an average 
price, but we do not have to find a bar- 
rel that is the same number of dollars 
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below the $10 oil. One simply has to put 
as much oil in this pricing area below the 
$7.50 as is put above. 

Mr. BROWN of Ohio. If the gentle- 
man will yield further, the question I am 
trying to feel my way toward here is that 
all of the oil which we find in the future 
is likely to be much more expensive oil— 
and I think the gentleman would agree 
with me that that is the case—then 
where are we going to find new cheap 
oil to balance off the new very expen- 
Sive oil? 

Mr. ECKHARDT. May I say that I do 
not take the gentleman’s assumption 
that all oil that is to be found will be 
more expensive than $7.50. Indeed, I 
think most of it will be at $7.50 or below 
for a considerable period of time. 

Mr. Chairman, I read from the tes- 
timony of Mr. Yancey, the president of 
Ashland Oil Co., on July 11 before our 
committee. When he was asked by the 
gentleman from New York (Mr. OTTIN- 
GER) whether the $7.50-$8.50 levels were 
enough to permit profitable recovery of 
new oil he said: 

I would say that at those levels it would 
be very profitable, 


Or I could read from the testimony 
of Mr. George Mitchell, who is presi- 
dent of the Mitchell Energy and Devel- 
opment Co. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. ECKHARDT), has 
again expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself 1 minute. 

Mr: Chairman, it is interesting to ob- 
serve that Mr. Yancey is the president of 
Ashland Oil Co., which does business in 
my part of the country. 

The Ashland Oil Co. is one of those 
companies that profits immensely from 
the supplies of oil in the system that we 
now have operating. It is one of the “get” 
companies because 93 percent of the oil 
it sells is imported oil. 

The trouble is that Mr. Yancey is, 
therefore, I think, not one of the great 
authorities on oil production and pos- 
sibly on what it costs to find new domes- 
tic oil, because they are not finding much 
new domestic oil at the Ashland Oil Co., 
and they are relying on foreign oil and 
are profiting from doing that under the 
present price control system of entitle- 
ments. Under the entitlements program, 
the companies in this land which have 
invested in finding domestic oil are obli- 
gated to pay money to Mr. Yancey’s 
company so that he can make a profit. 

His was one of the few companies last 
year that gained more profit where most 
of the companies did not. 

Mr. Chairman, I yield 3 minutes to the 
gentleman from Missouri (Mr. TAYLOR). 

Mr. TAYLOR of Missouri. Mr. Chair- 
man, at this point I would like to address 
a question, if I might, to the distin- 
guished chairman of the subcommittee, 
the gentleman from Michigan (Mr. 
DINGELL). 

Mr. Chairman, in this bill in section 
203 it is mandated that the President 
under certain circumstances might in- 
stitute a rationing program. 

I just wondered if the committee in 
its deliberations set forth any priorities 
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for public service areas for allocation of 
rationing under this bill? 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield, the matter of the 
fashion in which the President would 
draft his rationing system and allocation 
system under the circumstances of major 
restrictions and the availability of pe- 
troleum supplies, was one of the matters 
given attention to by the committee. It 
was the intention of the committee that 
we would try to keep essential services 
going so as to take care of certain hard- 
ships that would be reflected in our so- 
ciety to persons who were least able to 
meet them. One of those was to see that 
we did have adequate postal services— 
although I am not sure whether energy 
supply restrictions would hurt the postal 
service to the people of the United States 
any more than the present management 
of the post office has—but, in any event, 
we did contemplate that we would try 
to see that these persons would have 
enough oil to go about their appointed 
rounds, increasing the price of the postal 
service and increasing the amount of 
time in which the mail travels. 

Mr. TAYLOR of Missouri. Mr. Chair- 
man, I thank the gentleman very much 
for his explanation of this, and for mak- 
ing this a matter of record. 

I think most of us do recognize that 
the Post Office Service does have some 
very serious problems, but I might add 
that during the voluntary system of fuel 
allocation in 1973 and 1974, the Postal 
Service did experience a great deal of 
difficulty. So I am very happy the sub- 
committee has addressed itself to this 
potential problem. 

Mr. DINGELL. If the gentleman will 
yield further, I hope that I did no disre- 
spect to the Postal Service. It is just that 
the Postal Service has done very little 
to earn the trust and affection of the 
people of the United States. But I do 
compliment the gentleman from Missouri 
on his comments, and it is our intention 
to take into consideration the needs of 
the Postal Service. 

Mr. TAYLOR of Missouri. I thank the 
chairman of the subcommittee. In my 
judgment the importance of providing 
adequate fuel for the Postal Service in 
the event of allocation and/or rationing 
is a matter of great concern to all 
Americans. 

Mr. DINGELL. Mr. Chairman, the 
gentleman from Texas (Mr. ECKHARDT) 
has asked for an additional 1 minute, 
and I now yield that 1 minute to the 
gentleman. 

Mr. ECKHARDT. Mr. Chairman, at 
the time that I was engaged in a col- 
loquy with the gentleman from Ohio 
(Mr. Brown) I did not have time io 
complete my citation of authorities, be- 
cause I did not intend to just cite one 
authority, hence I did not mean to cite 
only Mr. Yancey. 

But, Mr. Chairman, I would also cite 
Mr. George Mitchell, president of 
Mitchell Energy and Development Corp., 
who appeared before our committee on 
March 12, 1975, and said he was going 
to guess that $7, $8, or $9—somewhere in 
that category—was the amount neces- 
sary to bring in new oil. 


22751 


Also I would cite Mr. George McGhee, 
the director of the Mobil Oil Corp., at 
the “Energy Crisis and Its Domestic 
Impact” seminar which was sponsored 
by the Congressional Research Service 
on April 15, 1975, wherein he said he 
felt that anything above $7.50 was a 
demand price and not a price impelled by 
cost. 

Then the Petroleum Independent of 
November 1973, quoted an unnamed 
Houston producer-geologist as saying: 

With new oil prices from $5.30 to $6 per 
barrel, there is incentive now to go looking 
for oil. 


The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
10 minutes to the gentleman from Texas 
(Mr, KRUEGER). 

Mr. KRUEGER. Mr. Chairman, I ap- 
preciate the chance to speak on this very 
important matter because it is of im- 
mense importance to our Nation that we 
increase domestic production. As was 
indicated yesterday in the Committee on 
Rules, by the chairman of our subcom- 
mittee, by my colleague, the gentleman 
from Texas (Mr. ECKHARDT) by the gen- 
tleman from Ohio (Mr. Brown) and in- 
deed, admitted all around, this bill, in 
spite of its title, does nothing to increase 
domestic energy production. The fact of 
the matter is that we have fallen into our 
very difficult position with regard to 
energy because domestic production is 
substantially lower than domestic con- 
sumption. The only way that we will ever 
be able once again to gain some sort of 
leverage on price, and to lower the 
influence of the OPEC countries, is by 
lowering the share of our market which 
the OPEC countries provide. We can only 
do that by increasing domestice produc- 
tion once again. 

According to figures provided by the 
Federal Energy Administration, the 
amendment which I will offer on oil pric- 
ing would have a significant impact on 
domestic production when compared with 
the production figures that would be 
anticipated as a result of the present 
provisions of the committee bill drawn 
by the gentleman from Texas (Mr. 
ECKHARDT). By their projections, by 1980 
we would be reduced to 53 percent of our 
present consumption, that is, only 53 per- 
cent of our consumption in 1980 would 
be met by domestic production under 
the Eckhardt version, whereas under the 
pricing provisions that I have, the figures 
would be upped to 66 percent. Anyone 
who favors increasing domestic produc- 
tion cannot favor the Eckhardt proposal. 

There has been mention made here of a 
variety of authorities on oil, but no one 
has mentioned that every economist who 
appeared before the Subcommittee on 
Energy and Power testified in favor of 
some sort of deregulation, either phased 
deregulation or immediate deregulation. 
Dr. Otto Eckstein has said that he favors 
deregulation—a man who once chaired 
the President’s Council of Economic Ad- 
visers when those of us who sit on this 
side of the aisle had a president in office. 
Mr. McEvoy, now on the President's 
Council of Economic Advisers, before he 
was appointed, testified before our com- 
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mittee in favor of deregulation; Charles 
Schultz, now of the Brookings Institution 
and formerly head of the OMB, testified 
in favor of deregulation. Indeed, econ- 
emist after economist has said that the 
enly way that we can return to some kind 
of sensible pricing policy in this country 
is by returning to a market economy in 
which the market, not the government, 
sets the price. It is the paradox in this 
country that having freed the price of 
gold and having pulled the last remnants 
of the Nixon price controls off of virtually 
everything else, we kept them on one 
commodity, that is, oil. 

If I had been given 19 minutes, as my 
colleague, the gentleman from Texas, 
was given, instead of 10, I would be ready 
to yield. If I may count on some addi- 
tional time, I would be happy to yield to 
my colleague who I believe is about ready 
to make a request. 

Mr. ECKHARDT. Mr. Chairman, does 
the gentleman yield? 

Mr. KRUEGER. I vield to the gentle- 
man. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

Does the gentleman believe that the 
OPEC price is an ted price? 
Does he believe it is fixed by the OPEC 
countries? 

Mr. KRUEGER. It obviously is fixed 
by the OPEC countries, but it is im- 
material with regard to whether they 
fix it or whether it is called unregulated. 
The problem for us is that our marginal 
barrel of oil at this time must come from 
overseas. That marginal barrel of oil 
comes from the OPEC countries, and the 
only way that we will ever have any 
chance of adjusting that price downward 
again is by getting domestic production 
back up to a level at which we can sup- 
ply a substantial portion of this Nation’s 
energy needs. As long as we were net ex- 
porters of energy, we had tremendous 
control and leverage over price, and in 
the past, when Arab nations tried to 
raise prices, they were unable to do so. 
It is only after this Nation lost its capac- 
ity to supply its own energy needs that 
we fell into the position of being subject 
to the OPEC countries. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

I just want to make one point here, if 
I may. We talked about domestic price 
following the OPEC price. That just does 
not happen to be true. The two do not 
track exactly. Back in June 1974, the 
OPEC price, that is, the imported price 
in this country, was $13.06 a barrel. 

The price for new oil in the United 
States was $9.95. That is $3.11 differ- 
ence. In February the difference was 
$1.66 and in March it went up to $1.74. 
It is not necessarily a predictable fact 
that the domestic new oil or free market 
price is going to be the same as the for- 
eign price. There has been a gap and 
that gap will vary anywhere from $1.50 
up to over $3. 

Mr. KRUEGER. Historically since the 
OPEC countries have had control it has 
been $1.35 to about $3. 
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We have a proposal in the bill for oil 
pricing which the Washington Post, that 
bastion of conservatism, has called a 
“disastrously bad idea.” I am usually 
more courteous in my comments to my 
colleagues, and I would not call this a 
disastrously bad idea, but it is clearly an 
unfortunate idea which does not address 
the needs of the Nation. The oil pricing 
provision in the bill, which passed by a 
margin of 22 to 21 in the full committee, 
in effect would guarantee that New 
England and the importing States will 
be ever held hostage to an administra- 
tively imposed entitlements system. 

Currently, at the rate of some $100 
million a month, the producers of energy 
in this country pay the importers of en- 
ergy in order to balance out, through a 
system called entitlements, the price of 
imported and domestic production. This 
system exists through administrative de- 
cision of the FEA and there is no legis- 
lation that establishes this entitlement 
system. Were this entitlement system to 
pass away, under the provisions of the 
present bill it would mean New England 
and the other importing States would 
pay immensely higher prices compared 
with other parts of the Nation and they 
would suffer a very, very substantial out- 
flow of jobs. I think it is one of the worst 
things that could possibly happen to the 
New England States. 

The gentleman from Texas (Mr. 
Ecknarpt) provided a chart that was a 
year out of date and I think the pricing 
provisions in this bill are at least 1 year 
out of date. The most recent Harris poll 
indicates public opinion by a margin of 
46 to 31 percent favors decontrol of oil 
prices. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman mentioned my name and my 
chart. Will he yield at this point? 

Mr. KRUEGER. I yield to the gentle- 
man from Texas (Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, the 
chart is not out of date. It is up to date. 
The reason for that is that the figures 
are as of every day. We get a figure for 
1974 and then one for 1975 and we have 
to move from one place to another on 
the graph. 

That is the only reason for that 
disparity. 

Mr. KRUEGER. I thank the gentle- 
man for that correction. The chart is not 
out of date. It is simply in error. 

The problem now is to pass something 
in this House that will make us some- 
thing other than a debating society. We 
know, and it has been told us very 
clearly, that the President will oppose 
the present pricing provisions in the bill 
and will veto the bill if they remain. 
There may be those of us who enjoy the 
exercise of speaking to one another. We 
now have a salary of $42,500 a year, and 
it is a pleasant society, and we have 
comfortable leather chairs, and it is 
pleasant to stand—or sit—and debate. 
But that action does not address the en- 
ergy needs of the Nation, and we are 
concerned with energy policy it makes 
sense for those on this side of the aisle 
to look to some of the traditions of the 
Congress in the time in which Rayburn, 
Johnson, and Eisenhower worked to- 
gether—when there was a capacity in 
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Congress to work with the Executive 
rather than just running against the 
Executive, and finding our legislation 
consistently vetoed. 

Mr. REES. Mr. Chairman, will the gen- 
tleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from California. 

Mr. REES. Mr. Chairman, I agree with 
the gentleman's remarks, I would like to 
point out this report on the President. 
It says that President Ford asks for a 
new oil ceiling which is essentially an 
$11.59 ceiling with $2 added for the do- 
mestic tax. It says he is also going to 
ask for a windfall tax and allocation 
extension. 

It seems to me the White House has 
changed dramatically from the State of 
the Union address this last winter where 
they were going to deregulate like this. 
Now they are going to deregulate over a 
2-year period. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

Mr. DINGELL, Mr. Chairman, I yield 
2 additional minutes to the gentleman. 

Mr, KRUEGER. Mr. Chairman, I be- 
lieve that it is time to do something 
here that actually has a chance of be- 
coming law. If we are to be lawmakers, 
rather than debaters, then we should 
pass something that has a chance of ac- 
tually affecting the people of this Nation. 

Now, in the brief time remaining to 
me, I would like to point out several 
aspects about my amendment. One is 
that, as my colleague from Texas indi- 
cated, there is, in fact, a rebate system 
built into my phased decontrol, which 
would require that that decontrol would 
exist only if there were in effect a wind- 
fall profits tax that would rebate money 
to consumers on a basis in inverse pro- 
portion to their income: those who 
earned less would be rebated most. Only 
with such a tax in place would there be 
phased deregulation in the price of old 
oil. 

There is also in my amendment some- 
thing which would require that profits in 
new oil be invested in exploration and 
drilling in this country so that the multi- 
national corporations would no longer 
be induced to put all their investments 
overseas. 

Now, the actual revenues received by 
major oil companies from old oil, under 
my provisions, are frankly less than they 
are in the Eckhardt version. Major com- 
panies today hold old oil in four times 
as large a measure as the independent 
producers do in this country. The fact 
that they hold so much more old oil than 
the independents do means that the 
Eckhardt provision, which would allow 
the majors to receive $7.50 a barrel for 
old oil, whereas under my proposal 
there is a tax provision—— 

The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired. 

Mr. DINGELL. Mr. Chairman, I yield 
the gentleman 1 additional minute. 

Mr. BROWN of Ohio. Mr. Chairman, I 
also yield the gentleman 1 minute. 

The CHAIRMAN. The gentleman from 
Texas is recognized for 2 additional 


minutes. 
Mr. KRUEGER. Mr. Chairman, the 


major oil companies have four times as 
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much old oil as the independents do and 
these are the companies that would 
under the committee version of the bill 
receive a windfall, because their revenues 
from domestic old oil production would 
be substantially greater under the Eck- 
hardt version than they would under my 
own. My version gives the revenues to 
those who have new production, because 
it is in new production where the explo- 
ration expenses lie and rewards are re- 
quired. That is where the expenses are. 
That is where the rewards should come. 

Mr. Chairman, I appreciate the 2 ad- 
ditional minutes. I hope that in the in- 
terests of the country we will pass legis- 
lation that has a chance of becoming 
law, that genuinely can affect the 
American people and that can return us 
once again to some sort of control of 
our economic future. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 5 minutes to the gentleman from 
North Carolina (Mr, BROYHILL). 

Mr. BROYHILL. Mr. Chairman, this 
bill should be titled “The Long Gas Lines 
Act,” because surely that is what will 
happen if this bill becomes law. Rather 
than increasing production, this bill will 
result in less production. Rather than de- 
crease our dependence on imported oil, 
it will have to increase our dependence 
on foreign oil sources. 

The only way we can decrease depend- 
ence’on foreign oil is to increase domes- 
tic production. 

H.R. 7014, as reported from commit- 
tee, offers a pricing system that will not 
benefit consumers of this country and 
could reduce availability of petroleum 
products to consumers. It continues and 
expands regulation and control of the 
petroleum industry. This is a regulatory 
system that has already resulted in a 
maze of complex rules and regulations 
and a growing bureaucracy. 

The consumers of America will not 
benefit from the shortages that are 
bound to result from a system like this. 

The pricing system in this bill will be 
politically popular, but facing reality 
shows me that the pricing system in this 
bill ignores the fact that we are depend- 
ent on other countries for about 40 per- 
cent of our petroleum needs. Other na- 
tions of the world supply that volume of 
gas and oil to the United States. A few 
years ago we were self-sufficient. But 
today, we produce enough oil in this 
country to supply only about 60 percent 
of our domestic needs. 

If we reduce imports, and we have to 
if we are to survive, we cannot continue 
to spend $25 billion or more with other 
countries for gas and oil. To continue 
to do so will put an intolerable drain on 
the dollar with the result of a strain on 
the economy and on the international 
value of the dollar. So, we must reduce 
imports and, if we do, we can ask, What 
will take its place? Domestic production 
provides for only 60 percent. Where are 
the incentives to increase domestic 
production? 

The proponents of this bill somehow 
feel that this act will act as a magic 
wand to produce 40 percent of our petro- 
as at in the weeks and months 
ahead. 


I maintain that it will not accomplish 


that, but will result in shortages. Price 
rollbacks will result in less production, 
not more. 

A price rollback sounds good, but 
commonsense shows it will not work. A 
price rollback ignores the hard but true 
facts that cost of producing oil is going 
up. Exploring for and drilling for new 
sources of oil on the Outer Continental 
Shelf is tremendously expensive. The 
Outer Continental Shelf is the only 
place where we may find large sources 
of new crude, Drilling platform costs 
run into the millions. 

Another source, old oil from old oil 
wells, is also very expensive. The second- 
ary and tertiary methods that are nec- 
essary to recover that old oil that will 
not come to the surface under tradi- 
tional pumping methods, do not come 
cheap. 

The distinguished and well-known 
economist, Robert Nathan, has estimat- 
ed in his detailed study which was re- 
leased recently that the average cost to 
bring in new oil in America is $12.73 per 
barrel based on 1974 costs and dollar 
values. This is the estimate of the cost 
of finding, developing, and producing oil, 
together with a minimum return on the 
operator's capital to sustain exploration. 

What kind of decontrol am I talking 
about? I do not favor overnight decon- 
trol. That would, under present circum- 
stances, have a bad effect on the econ- 
omy. We can decontrol over a longer 
period of time. Studies have shown that 
such a plan vould result in only an up- 
ward movement of gasoline prices of 
only a few cents and this would be 
spread over a number of years. I favor 
a proposal such as I have introduced, to 
decontrol the industry over a period of 
4 years, provided, however, that a taxing 
system is put in place to assure that the 
oil companies will not make windfall 
profits as a result of this action, and as- 
surance that profits will, indeed, be 
plowed back into new exploration and 
drilling for new oil. The gentleman from 
Texas (Mr. KRUEGER) has indicated he 
will offer such an amendment to this 
bill, and I will support it. 

The opponents of decontrol talk about 
increased costs. We should be concerned 
about this issue. But the proponents of 
H.R. 7014 ignore the increased costs to 
the consumers if we pass H.R. 7014. 
They ignore the increased costs that will 
be the result of shortages that will oc- 
cur as a result of this unwise action. 
With no increased domestic production, 
we can have no result but shortages. 
Shortages always result in increased 
prices and economic chaos when alloca- 
tion and rationing has to replace the 
free market system. That is what will 
happen if H.R. 7014 becomes law. 

Mr. Chairman, H.R. 7014 as reported 
by the Interstate and Foreign Commerce 
Committee offers a pricing system that 
could prove disastrous to the Nation. 
Under the proposal, old oil would be 
“decontrolled” over a 4-year period at a 
rate of 1 percent per month of the total 
production of each well in May 1972. The 
price of old oil would not be permitted 
to increase above a new ceiling price of 
$7.50 per barrel from its present price of 
$5.25 per barrel. The price of uncon- 
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trolled new oil, now selling at about 
$12 per barrel would be rolled back 
to $7.50 or $8.50 per barrel. 

In opting for this proposal the full 
committee narrowly rejected the pricing 
proposal submitted by the Subcommit- 
tee on Energy and Power that was pro- 
posed by Mr. Krueger. Under this plan: 

First. Oil produced from a field pro- 
ducing in 1972, and currently produced 
in amounts less than or up to a decline 
adjustment factor—12 percent a year— 
would be priced as old oil and regulated 
at a ceiling price of $5.25 per barrel; 

Second, Oil produced from a field in 
1972, and currently produced in amounts 
greater than the decline adjustment 
factor, but less than the 1972 production 
level, would be sold at the market price. 
This oil would be subject to an inflation 
minimization tax equal to 90 percent of 
the difference between the market price 
and the base price of $5.75 per barrel. 
The base price would be increased at a 
rate of one-half percent per month, This 
will stimulate recovery from old oil fields 
and eliminate the two-tier pricing sys- 
tem. The tax, recycled to consumers, 
counters the adverse impact of a price 
increase on low- and middle-class 
consumers. 

Third. Oil produced from properties 
that have been brought into production 
since 1972 and oil produced from prop- 
erties that were producing in 1972 at 
levels in excess of 1972 production levels 
would continue to sell at the market 
price. A production maximization tax 
would apply to the difference between 
the market price and $7.50 per barrel at 
a rate of 90 percent. The producer is 
allowed a credit against this tax liability 
equal to the total of qualified exploration 
and production investments made by 
the producer. These taxation and ex- 
emption features will insure that the 
producer plows back his revenues into 
further exploration. 

Fourth, Oil produced from properties 
where certified tertiary recovery is em- 
ployed would be exempt from tax liabil- 
ity and tax ceilings to encourage the 
development of this energy source; 

Fifth. No old oil is released from price 
control on the basis of new production 
from the same property. This eliminates 
oe present category of “released” oil; 
an 

Sixth. If the tax provisions to com- 
pensate consumers and channel invest- 
ments are not enacted, the current pric- 
ing system continues, 

The Krueger proposal is clearly the 
more sound approach to the pricing 
problem. This plan will maximize do- 
mestic production and conservation 
while protecting the low-income con- 
sumer and restricting oil company 
profits. 

Domestic production is maximized 
under the Krueger proposal. Such activ- 
ity is consonant with the goal of decreas- 
ing dependence on foreign oil. That is the 
goal of us all. 

The committee version of price con- 
trol would result in decreased produc- 
tion and continue an unfortunate trend 
that has been developing since the 1950's. 
Production will decrease because price 
rollbacks fail to consider the rising costs 
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of oil production and places a penalty on 
the production of new domestic oil. A 
combination of these factors will have 
the result that our reserves will remain 
uneconomic to produce because the cost 
of oil production will outstrip the selling 
price. 

The price rollback will stimulate con- 
sumption and discourage conservation 
efforts, compounding the problem of 
achieving an adequate domestic supply. 

Adoption of the committee proposal 
will force the United States to pay $13 
per barrel or more to the OPEC nations 
because new supplies will not be devel- 
oped. As OPEC’s share of the U.S. mar- 
ket increases, so does OPEC’s ability to 
dictate prices and raise them at will. 
This means that as much as $75 billion 
would flow to OPEC treasuries over the 
next 3 years. This is the most alarming 
prospect the proposal presents. A price 
rollback would insure the Nation in- 
creased reliance on foreign imports. In 
turn, our economic vulnerability to 
OPEC price increases will be enhanced. 
Recent reports indicate OPEC may raise 
oil prices by $4 per barrel this fall. 
Should this occur, continued reliance on 
this oil would cause severe deterioration 
in the Nation’s economic health. 

The Krueger proposal is a workable 
remedy to this problem. Domestic mar- 
ket prices would be from $1 to $3 below 
those prices set by the OPEC nations. 
Additionally, the prices paid for the oil 
would be recycled through our economy 
rather than through a foreign economy. 
This proposal increases supply through 
production and tax incentives and will 
protect the consumer through the collec- 
tion of tax receipts. The higher prices in 
the market will encourage conservation 
and reduce consumption. But the higher 
prices that could result will be phased in 
over a period of years. 

The committee bill creates an arbitrary 
system of four different prices for oil. 
This multitiered system leaves much to 
be desired. 

The present cost equalization program 
could be continued, but this will in effect 
subsidize the importing of foreign oil. 
We do not need this. 

The present cost equalization program 
could be discontinued but this would de- 
stroy competitive viability and force the 
east coast to pay twice as much for their 
oil as the rest of the country. 

The Krueger option would eliminate 
this problem by allowing the market to 
determine a competitive nationwide 
price. 

The committee bill will continue to ac- 
centuate market distortions, Independent 
firms producing mostly new oil will be 
forced out of business, leaving only the 
large multinationals that produce mostly 
old oil. The Krueger proposal would pro- 
mote competition among the producers 
of new oil. 

The gradual decontrol under the 
Krueger plan will minimize hardship for 
the consumer. We must all realize that 
the cost of energy is going to increase. 
The committee plan fails to face up to 
this fact and attempts to postpone the 
inevitable. Such strategy will only in- 
crease the severity of the inevitable when 
it does come. 


Mr. REES. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL. I yield to the gentle- 
man from California, 

Mr. REES. Mr. Chairman, I thank the 
gentleman yery much for yielding to me. 

Mr. Chairman, as I remember, in the 
state of the Union address the President 
wanted immediate decontrol of old oil. 
He wanted immediate decontrol of the 
price of natural gas. He wanted substan- 
tial taxes, I think $2 a barrel, on all oil. 
At that time, I basically felt that it 
would have very severe inflationary im- 
pact on our economy, which at the time 
was bottoming out of a recession. 

I feel, though, that with the plan that 
was proposed by the President, that he 
has come a gigantic step from the state 
of the Union address because now we 
are talking about a 30-month period of 
decontrol, which is approximately 3 per- 
cent increase a month in the price of 
old oil. We are also discussing here a 
definite cap of $13.50 and this of course 
will keep OPEC from doing what they 
have been doing, that is, by raising their 
price, also raising the price of domestic 
new oil. 

I really do think that, tied into the 
proposal for a windfall profits tax, that 
this represents a reasonable compromise. 
I would hope—I am not a member of 
the committee, but as a Member of Con- 
gress I would hope that we might be 
able to negotiate a final package on this 
and not get into the situation that we 
ey into on the jobs bill or on the housing 

ill. 

Mr. BROYHILL, I thank the gentle- 
man. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr, BROYHILL. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I think what the gentleman from North 
Carolina says is quite true. The problem 
we have right now is that the President 
has taken the attitude that he is nego- 
tiating. Congress has taken the attitude 
that, “What is yours is negotiable, what 
is mine is mine.” 

They have not moved. As a matter of 
fact, in this legislation we go the other 
way. This committee started out with 
the attitude that we would not have im- 
mediate decontrols; as a matter of fact, 
we would not have any decontrol prices 
at all. We came out of the subcommittee 
with a reasonable decontrol proposal, 
that fathered by the gentleman from 
Texas (Mr. KRUEGER) and accepted by 
the chairman of the subcommittee and 
myself as ranking Member on the mi- 
nority side, and we had the beginnings of 
a compromise agreement. But unfor- 
tunately in the full committee, by a 22- 
to-21 vote, which is sort of overwhelm- 
ing, we went the other way. We rolled 
back the price and, in effect, said that 
we are not interested in compromise, we 
are interested in confrontation. And 
that is the tragedy of this piece of legis- 
lation, 

The President comes with a further 
compromise proposal, setting a cap, and 
the things the gentleman has discussed, 
and I am not sure I read properly the 
leaderships position. 
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The CHAIRMAN, The time of the gen- 
tleman from North Carolina (Mr. 
BrROYHILL) has expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 2 additional minutes to the gen- 
tleman from North Carolina. 

Mr. Chairman, if the gentleman will 
yield further, I am not sure that I un- 
derstand the leadership on the Demo- 
cratic side in the House as to what their 
position is, but I have heard from the 
candidate, from the Senators 

Mr. REES. If the gentleman will yield, 
Mr. Chairman, which candidate is he 
referring to? 

Mr. BROWN of Ohio. There are three 
or four who are candidates and who 
have spoken to the issue. Some of the 
other candidates have not spoken to the 
issue. And they all have their lances 
out and are ready to charge the wind- 
mill. 

Mr. REES. I would hope that, since 
this program was just brought to us yes- 
terday, and since the Democratic side 
has not yet really had time to react to 
it here, that we might react, perhaps, 
this week, and perhaps develop some 
areas of compromise which have not yet 
been developed. 

Mr. BROWN of Ohio. If the gentle- 
man will yield further, I might say that 
the gentleman from Colorado, the gen- 
tleman from Michigan, the gentleman 
from Texas and I, and others, have 
tried to work toward a compromise pro- 
posal here, but the forum keeps getting 
bigger and bigger, and there is a neces- 
sity to bring people in, who represent the 
leadership of this Congress; if we are to 
get an agreement between the adminis- 
tration and the Congress. 

The President has given, has given, 
has given; the Congress has said no, 
no, no. 

The CHAIRMAN. The time of the gen- 
tleman from North Carolina (Mr. Broy- 
HILL) has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York (Mr, OTTINGER). 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
thank the gentleman for yielding. 

I merely wanted to point out the com- 
promise that has been suggested here, 
$13.50 for domestic oil, is the OPEC price 
at the present time; and, as the distin- 
guished gentleman from Ohio has 
pointed out, actually the domestic price 
of uncontrolled oil has normally run 
$11.50. I do not consider that a very great 
compromise. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield for a correc- 
tion? 

Mr, OTTINGER. Since my time is 
limited, if the gentleman will yield to 
me the time he consumes, I will be glad 
to yield to the gentleman. 

Mr, BROWN of Ohio. Mr. Chairman, 
I will be delighted, because it takes only 
about 10 seconds to say that the Presi- 
dent’s proposal, this $11.50 price, was 
his January 31 price as a cap price, plus 
the $2 that were put on as a tariff on 
imported oil. 
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Mr. Chairman, I will yield the gentle- 
man an additional 30 second of our time. 

Mr. MAGUIRE. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man, 

Mr. MAGUIRE. Mr. Chairman, I 
thank the gentleman for yielding. The 
point the gentleman from Ohio just 
made is that the President is suggesting 
a cap which is the same as, or higher 
than, the price when this committee 
began to deliberate the issue earlier this 
year. That is no compromise. 

Mr: OTTINGER. Mr. Chairman, what 
we are dealing with here is probably as 
important a piece of legislation as will 
be before the Congress. It has very mo- 
mentous economic consequences for the 
country. 

In my opinion, the current distress in 
the economy—the inflation we have ex- 
perienced, and the unemployment we 
have experienced—are more attributable 
to the jumping of the price of oil arbi- 
trarily by the oil companies by some 214 
times what prices were 2 years ago, in 
response to the OPEC quintupling of the 
international price—which really had 
very little to do with domestic prices 
here—than any other factors. Oil price 
increases have more to do with our eco- 
nomic distress than anything else. 

If we were to go along with the Presi- 
dent’s proposals, even over a 30-month 
period as he has extended them, we 
would add such a burden on the economy 
as to be ruinous. 

In my own district as one goes around 
he sees small businesses that are virtu- 
ally on the verge of collapse, and the 
principal cause of their economic prob- 
lems is the high cost of energy. For in- 
stance, in our area the electric bills and 
charges of the Consolidated Edison Co. 
of New York, both to families and to 
businesses, are just staggering, They are 
the highest in the country. If we were in 
effect to double those Con Ed bills 
through the automatic passthrough 
provision which allows them to pass 
through all increased prices of oil, that 
would result in many of these small 
concerns going out of business, if the 
President's proposals were to come into 
effect. 

The consequence is that we would have 
vastly increased unemployment. We 
would have many more people out of 
work. By the President’s own figures, 
every 1 percent of unemployment adds 
$16 billion of deficit to our national 
budget, and I think that would precipi- 
tate the kind of tragedy we had in the 
1930's. 

That is why any genuine compromise, 
as far as I am concerned, during this 
period of economic crisis, is going to have 
to curb the high price of oil and not send 
it up even higher; I think that would be 
completely ruinous to the economy. 

The legislation we have for considera- 
tion before us maintains energy price 
stability. It does not roll back prices. 
It maintains the same average price for 
oil that we have had in recent months. 
The actual $7.50 average price provided 
for most oil is the price that prevailed 
at the beginning of this year. 
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Mr. Chairman, that is what we are 
trying to achieve. A lot of people say 
that if we keep this price as it is today, 
we are not going to get the production 
of new oil that this country needs. I say 
that is just nonsense. It is impossible to 
explain to me why the oil companies, 
companies that are and were among the 
most profitable businesses in the entire 
world, that 2 years ago were getting $3.40 
a barrel are now saying that they will 
have to have $14 a barrel or they will 
not be able to find new oil. That is con- 
trary to what they themselves have said 
in very recent periods. 

Mr. C. John Miller, the president of 
the Independent Petroleum Association 
of America, on February 5, 1974, testi- 
fied before the Committee on Ways and 
Means as follows: 

The CHAIRMAN, The time of the gen- 
tleman from New York (Mr. OTTINGER) 
has expired. 

Mr. DINGELL, Mr. Chairman, I yield 
1 additional minute to the gentleman 
from New York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Chairman, the 
testimony was as follows: 

Updating a study made by the IPAA in 
1972, and using the 1973 price of natural 
gas (21.3 cents per Mcf), an average price 
of about $6.65 per barrel for crude oil (in 
constant 1973 dollars) for all domestic crude 
oil would be required over the long run 
to achieve 85 percent seif-sufficiency in oil 
and gas by 1980 and $8.40 for 100 percent 
self-sufficiency, recognizing that today’s crit- 
ical shortages of domestic oll] and the need 
for tremendous expansion of exploration 
and development may well require higher 
prices in the short run. 


Mr. Chairman, that is precisely what 
the bill we are considering now in this 
Congress would provide. The oil com- 
panies’ testimony just quoted indicates 
the price provided in our bill is suffi- 
cient to fund full production. 

As a matter of fact, I would like to put 
this in the Recorp, although I guess I 
cannot read it now because of the lack 
of time. I must say that I do not under- 
stand what the shortage of time is. As 
I understand it, there is still another 
hour of general debate left. 

At any rate, Secretary Simon has said 
that this is in the range of price that he 
Sag is adequate to get new produc- 
tion. 

The Members may recall the motion 
by the gentleman from Texas (Mr. 
ECKHARDT) a year ago here in the House 
of Representatives. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr, Or- 
TINGER) has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from New York. 

Mr, OTTINGER. Mr. Chairman, I 
thank the gentleman for yielding. 

Just a year ago we had a rollback to 
$7 a barrel. It was based on the motion 
of the gentleman from Texas (Mr. ECK- 
HARDT) and the then President, Pres- 
ident Nixon, vetoed it. The Wall Street 
Journal, which certainly is sympathetic 
to the oil companies, said in an editorial 
that President Nixon “is wrong in his 
purpose and wrong in his reasoning” in 
making this veto. The newspaper said: 
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It is utterly inaccurate for Mr. Nixon 
to suggest that a reduction in the spec- 
tacularly high price of oil would deepen the 
current shortage and force us into gasoline 
rationing. 


It went on to say: 

Seven dollars is a price beyond the wild- 
est dreams of oll men at any time up until 
last fall. At that price, incidentally, ex- 
ploration and production go forward at the 
industry's full capacity. Beyond that figure, 
higher prices do not increase production in- 
centives enough to justify the cost to the 
consumer. 


Mr. Chairman, that is really what we 
are talking about. Are we going to hand 
this country over to the oil companies? 
Are we, in the House of Representatives, 
going to increase the burden on our con- 
sumers, without any assurance of addi- 
tional relief? 

It seems to me that we ought to pass 
the bill as it is presently written. I think 
that it is a sound bill, and I hope that 
the committee and the House will sup- 
port the legislation. 

There are these essential considera- 
tions with respect to the country’s energy 
policy: preserving the economic health 
of the country, assuring adequate energy 
supplies to fulfill that goal, conserving 
presently wasted energy, preventing a 
crippling transfer of assets to the oil- 
producing countries and preventing a 
windfall tō the domestic and foreign oil 
cartel. 

The administration says that the only 
way to achieve these objectives is by 
drastically increasing energy prices, al- 
beit it now proposes a longer stretchout 
for achieving this*than it initially pro- 
posed. 

As indicated above, and a majority of 
the Commerce Committee reject the no- 
tion that the administration’s price rais- 
ing will achieve these goals and that 
more ‘satisfactory alternatives are not 
available. Indeed, we believe that the ac- 
tions of Congress as represented by the 
import quotas and conservation measures 
in the ways and means bill already passed 
by the House, together with the control, 
allocation, conservation, and strategic 
reserve provisions of this bill, present 
such an alternative. 

I have spelled out above why I do not 
believe price increases beyond those re- 
fiected in this bill are required to obtain 
new production. The oil companies’ as- 
sociation has said so; the Wall Street 
Journal said so just a year ago; Secre- 
tary Simon has said so. Any further in- 
creases in oil prices will just line the 
pockets of the ofl barons. 

The only way this bill could hurt pro- 
duction is if ‘the ofl companies conspire 
to withhold production intentionally to 
force higher prices. We will have to be 
vigilant to guard against such action, for 
several of the major oil company spokes- 
men have already issued bald threats 
along these lines. Vigorous prosecution of 
the antitrust laws will have to be pursued 
to prevent such a conspiracy. If this 
does not work, or is not pursued by the 
administration, more drastic action will 
have to be considered. 

The President’s proposal also assures 
no conservation, unless the increases in 
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energy prices he proposes succeed in 
bringing the economy of the country to 
its knees, This is a grave danger, indeed. 
But assuming the increases just further 
damage the economy without destroying 
it, Americans are so dependent on energy 
and oil that there is a considerable 
chance they will pay the higher prices 
for their gasoline and oil without any 
significant reduction in consumption, 
thus continuing the current high volume 
of imports. Albeit further damaging the 
rest of the economy through withdrawal 
of such substantial sums from other mar- 
kets to pay the increased oil prices. 

If higher prices do not in fact achieve 
conservation, we will be faced with con- 
tinued transfer of $25 billion a year to 
the OPEC countries, without any pres- 
sure to break the OPEC price as high 
import volumes continue. 

Lastly, the President's program vir- 
tually assures a huge profit increase to 
the oil companies, above and beyond any 
profits needed as an incentive for pro- 
duction. If the testimony cited above in- 
dicating the $7.50-$8.50 average prices 
provided in the bill are sufficient to as- 
sure full production, then everything 
above that will be windfall. 

The administration replies that wind- 
falls will be recouped and returned to 
the public through a windfall profits tax 
and a redistribution formula. I am very 
doubtful about the feasibility and effec- 
tiveness of a windfall profits tax. At any 
rate, the President and his spokesmen 
have made clear that they will proceed 
with decontrol regardless of whether 
such a windfall profits tax has been 
passed, as indeed the President already 
imposed drastically inflationary tariffs of 
$2 per barrel on oil without having his 
much proclaimed redistribution formula 
in place. Certainly a windfall tax of the 
nature the gentleman from Texas (Mr. 
KRUEGER) proposes with a 100-percent 
plowback and a profitability limitation 
on it will raise no taxes at all to re- 
distribute to consumers. The oil com- 
panies will assuredly escape such a tax 
altogether. 

A much better alternative is provided 
by the congressional legislation already 
passed and the bill before you today. 
Import quotas will assure against any in- 
creased reliance on OPEC oil. Manda- 
tory conservation measures and conser- 
vation incentives should help prevent 
shortages, but should any occur, the al- 
location powers provided to the Presi- 
dent assure that he can spread the bur- 
dens of the shortfalls equitably. Prices 
are set so as to preserve a further ad- 
verse impact on the economy, but grad- 
ual decontrol of the price of old oil is 
provided, as well as gradual phaseout 
of the two-tier pricing system. The prices 
are high enough so that they should pro- 
vide adequate incentive for full produc- 
tion. The oil companies are prevented 
from making a further killing. 

All in all, I feel the commerce bill pre- 
sents a good compromise. It provides for 
some price increases and gradual decon- 
trol as well as mild quotas and some 
mandatory conservation. The one thing 
it does not do which the President wants 
is hand the oil companies a bonanza. 

There are other important features of 


the commerce bill. Perhaps the most im- 
portant is the GAO audit provision which 
for the first time will give the Federal 
Government the power to obtain inde- 
pendently the statistics it needs on oil 
production, resources, and prices. It is 
incredible that we have had to rely on 
the oil companies completely for this 
information, so vital to our security, in 
the past. The President says this pro- 
vision is alone adequate reason for him 
to veto our bill—if he acts on that threat, 
he will certainly have shown his prin- 
cipal concern about energy is feather- 
ing the nest of his oil company friends 
rather than caring for the needs and 
concerns of the country. It just seems 
so patently obvious that to legislate re- 
sponsibly, allocate responsibly, indeed 
act in any way responsibly with respect to 
oil, the Government needs to get full 
and accurate information independent 
of the source with the greatest economic 
stake in the subject. 

The congressional energy program also 
contains the legislation of the Science 
and Technology Committee with respect 
to development of new energy resources. 
Some $444 billion is provided, but in my 
view there is far too little money and 
emphasis placed on conservation and 
solar energy, far too much emphasis on 
nuclear, and there is not nearly enough 
attention paid to solving the environ- 
mental and safety hazards of nuclear 
expansion. 

I would also like to see congressional 
legislation mandating the break up of the 
major oil companies. They have a 
stranglehold on the economy of this 
country and the other countries of the 
free world that is unconscionable and 
intolerable, Present antitrust laws are 
clearly inadequate to the task of ending 
their abuses. I have therefore joined the 
gentleman from Ohio (Mr. SErBERLING) 
and others in introducing legislation 
mandating the end of both vertical and 
horizontal integration of these com- 
panies, requiring them to separate and 
divest their resource and refining as- 
sets, their transportation assets and their 
distribution assets vertically, and their 
coal and uranium assets horizontally. 
Controls really cannot be ended until 
there exists a truly competitive energy 
industry with adequate free market com- 
petition introduced to provide meaning- 
ful protection of the consumer. I should 
like to have seen this measure included 
as part of the bill, but have been assured 
by the committee that consideration will 
be given such legislation in this Congress. 

The bill we have before us is not ideal 
from my point of view. The prices it 
allows are too high. Its conservation 
measures are too weak, But as the best 
compromise we could get from the ad- 
ministration forces which opposed all 
price limitations and conservation con- 
trols, I think it is adequate. 

I hope it will be passed overwhelmingly. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield such time as he may consume to 
the gentleman from Maryland (Mr. 
GUDE). 

Mr. GUDE. Mr. Chairman, exactly 1 
month ago the House debated at length 
what was billed as its major energy bill. 
Today we find ourselves back in the same 
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spot debating another “major” energy 
bill. This one was apparently designed 
as a complement to the last one, though 
so much was removed from that that 
we might as well consider ourselyes to 
be starting over. There is a great deal 
in this bill: Standby energy authority, 
including authority for a rationing pro- 
gram, strategic petroleum reserves, de- 
finitive oil price policy legislation, exten- 
sion of the Emergency Petroleum Al- 
location Act with conservation-oriented 
amendments, and a long list of energy 
conservation and conversion provisions. 

Much of this in my view has merit and 
much of it is not very controversial, but 
at this point I want to touch briefiy on 
the two major points of controversy: The 
allocation program and the oil price sec- 
tion. 

In regard to allocation, let me simply 
repeat what I said in debate on the last 
energy bill—allocation is the policy of 
those who believe our energy problems 
can be solved with no sacrifices by any- 
body. Allocation is the policy of reduc- 
tion in supply at the pump to prescribed 
levels. It is the policy of long lines, short 
hours, harassed motorists and gas sta- 
tion attendants. It is the policy of first- 
come, first-served; a step backward to 
the winter of 1974. Proponents of alloca- 
tion suggest that all the problems of the 
1974 program can be solved the second 
time around, but nobody tells us how. 
Since the same agency and many of the 
same people who ran the present alloca- 
tion program would administer a future 
program, I am not optimistic about its 
efficiency or equity, and I imagine others 
from urban areas who remember ‘the 
winter of 1974 would share my reserva- 
tions. 

Despite my pessimism, I must also ad- 
mit that it is clear this Congress is not 
going to pass anything stronger. All ef- 
forts at taxation were killed in debate 
over the last bill. This bill contains a 
provision requiring development of a 
standby rationing plan; another effort 
to pass the bullet from the Congress to 
the President for him to bite. I have on 
several previous occasions suggésted my 
own proposal for a combined rationing 
tax system which would be an effective 
conservation program. My plan pro- 
vided for a two-tier system of pricing 
with a basic allotment of gasoline at a 
low price with a significantly higher 
price for excess purchases. The plan was 
simplified administratively by charging 
the same price for all purchases at the 
pump and recording each purchase by 
special credit card. The consumer would 
then be billed by the State for the 
amount of the tax on excess purchases. 
Occupational needs and hardship cases 
would be provided for by additional al- 
lotments of tax at the regular price. 
Again, however, it is clear that Congress 
is not about to take any step of this 
magnitude. 

The oil pricing section raises some 
fundamental questions about the struc- 
ture of the oil industry in this country, 
the free market system in general, and 
the complexities of international oil 
marketing. 

The President has proposed decontrol 
on the assumption that the free market 
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mechanism is the most efficient allocator 
of resources and that decontrol is pro- 
vided by the absence of just such a free 
market right now. As the committee re- 
port points out: 

We are at present confronted with a strong 
and effective cartel of oil-producing nations. 
Neither the world nor our domestic market 
is “free”. The market price is not a func- 
tion of consumer bargaining but a matter 
of agreement among the OPEC nations, The 
four-fold increase in crude oil prices experi- 
enced in the last two years should serve as 
stark witness to the absence of a “free” 
market, 


In the absence of a worldwide free 
market, decontrol of domestic prices 
would produce only increases to world 
price levels at tremendous cost to con- 
sumers. The President himself has rec- 
ognized the folly of immediate decontrol 
and recently proposed instead a phase- 
in over a period of several years. The 
basic premise, however, is still faulty: the 
domestic market will not be free if the 
world market continues its system of 
arbitrary pricing. 

The committee bill. proposes a re- 
strained phase-in of decontrol of old 
oil—to $7.50 per barrel—coupled with a 
rollback of new oil prices to the same 
level—with certain exceptions for high 
production cost oil. The ultimate result 
will be one price for oil rather than two, 
increasing at an appropriate rate to take 
account of the inflation. 

One argument for decontrol that has 
often been cited is the need to provide 
additional funds for exploration and 
production of new oil resources. Many 


figures have been offered on both sides of 


this controversy, both purporting to 
prove the need for additional funds for 
investment or the staggering profits of 
the oil companies. Rather than adding 
new figures to the already overcrowded 
list, let me suggest that this misses the 
point. It is clear that petroleum is a de- 
clining natural resource in this country, 
as well as elsewhere. 

While we should, of course, continue 
its extraction, this fact alone should 
make it obvious to all that such a strat- 
egy will produce minimal—and dimin- 
ishing returns while it will prolong our 
dependence on petroleum while we 
should be developing alternative, non- 
fossil fuel sources. Since any newly dis- 
covered petroleum reserves are inevita- 
bly a number of years away from pro- 
duction and use due to probable geo- 
graphic inaccessibility, shortage of drill- 
ing equipment and other important ele- 
ments of the production process, the de- 
velopment of alternative sources of en- 
ergy is an equally viable strategy. 

In short, decontrol will not only fail 
because of the absence of a free market, 
the objective of decontrol is in itself 
faulty. As the committee report also 
points out: 

The Administration’s analyses demon- 
strate that higher price will not elicit mar- 
ginal additions to supply of any truly sig- 
nificant amount in the next three to five 
years. And the measure of these marginal 
additions to supply cannot possibly justify 


the burden borne by the entire economy in 
the interim period. 


Decontrol is a dead-end strategy which 
will not have the desired effects either on 
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energy supply or the market mechanism, 
but which will cause tremendous dam- 
age to American consumers. 

It is precisely this point of damage 
to American consumers that is most im- 
portant. Our supplies of fossil fuels are 
finite; as the supply is inevitably re- 
duced the price will inevitably rise. This 
is a fact which cannot be denied, and 
the corollary, that the search for new 
supplies of conventional fossil fuel en- 
ergy sources is at best a short term stop- 
gap measure, is also important. Obvious- 
ly conservation will be a prime necessity 
and significant changes in life-style will 
be inevitable. 

Nevertheless the American people can- 
not be expected to change their life- 
styles overnight, nor can they be ex- 
pected to change them over a prolonged 
period without the assurance that signifi- 
cant alternatives exist. For example, it 
is inadequate and unfair to simply stop 
people from driving their automobiles, 
unless you simultaneously provide them 
with other means of transportation, such 
as mass transit or carpools. 

The strategy of decontrol, however, 
would serve only to intensify the pres- 
sures on already hardpressed consumers 
without providing any alternative sources 
of relief. If decontrol were accompanied 
by some kind of tax on oil company prof- 
its which would serve to recycle the funds 
back to consumers, thus reducing the 
impact of higher petroleum prices on 
citizens, then the proposal might have 
some merit. However, this bill does not 
contain any such excess profit tax pro- 
posal, and I would think that the Con- 
gress should be extremely reluctant to 
pass a decontrol measure with only the 
vague promise of an excess profits tax 
bill to come. 

In summary then, where do we stand? 
Basically we are back to the beginning 
in a situation where there are valid argu- 
ments against almost every proposal that 
has been made. Allocation would be in- 
equitable and haphazardly administered. 
Rationing would be an administrative 
nightmare, an expensive and unpopular 
proposition. Taxation has already been 
decisively rejected by the House, and 
there is some evidence to show that the 
demand elasticities for gasoline are such 
that the relatively small price increases 
contemplated by a tax would not be effec- 
tive in significantly reducing demand. 
Decontrol is based in the false promise 
of a functioning free market, and it is 
subject to the same elasticity arguments 
that apply to taxation. 

Decontrol with a rebate would prob- 
ably prove impossible to administer, in- 
asmuch as the rebates would have to 
be obtained directly from the oil com- 
panies who quite naturally would be re- 
luctant to part with them. Taxation 
with a rebate has more promise since 
the rebate would come directly from Gov- 
ernment revenues which had been cre- 
ated because of the tax but as I said 
previously, this approach has already 
been decisively rejected by the Congress. 
Apparently, our search for the perfect 
plan that will satisfy everyone while 
hurting no one has produced a stale- 
mate. 

Once again I will say that Congress 
must be prepared to admit that there is 
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no perfect plan; that any plan has: in- 
herent in it certain inequities and certain 
administrative complications that cannot 
be finally and perfectly resolved but in- 
stead must be coped with as the plan is 
developed. Only when Congress realizes 
this state of imperfection will we be able 
to act in any decisive and meaningful 
manner. 

Mr. DINGELL. Mr. Chairman, I yield 5 
minutes to the gentleman from Virginia 
(Mr. FISHER). 

Mr. FISHER, Mr. Chairman, I rise in 
general support of this bill, of its thrust 
and purpose. 

Along with others, I have been fasci- 
nated by the discussion that has ensued. 
It has been of a high order. I am only 
sorry that more of our colleagues can- 
not listen to it, because it does bear on 
an exceedingly important question to the 
American economy and the American 
people for a long time to come. 

What we are engaged in here, follow- 
ing the passage of a bill of the Committee 
on Ways and Means a few weeks ago, is 
an attempt to put into place some of the 
main elements of a national energy pol- 
icy. We seem to be falling far short of 
what any one person would like, but still, 
it seems to me that we are, in our own 
stumbling way, succeeding in getting the 
main elements into some kind of place. 

The House already has established a 
program of import quotas basic and es- 
sential to any national energy policy. The 
House already has passed legislation that 
encourages conservation of oil and en- 
ergy, not as much and not as stringently 
as I and many others would like, but 
still something is in place. 

Already we have passed a bill which 
puts in place a certain amount of effort 
to encourage new development and pro- 
duction; mainly through use of tax cred- 
its, rapid writeoffs, and the like. We have 
still remaining, waiting to be put in place, 
some treatment of price which mainly 
occupies us today in connection with this 
bill, a strategic reserve and some begin- 
ning system of better reporting and au- 
diting what industry is doing. 

Here are five main elements of an en- 
ergy policy, and before we run our efforts 
down, depreciate them too much, or sit 
quiet while commentators and others run 
them down, we should remind everybody 
that some of these things are slowly get- 
ting into place in bill form, although not 
yet passed as legislation. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. FISHER. I yield to the gentleman 
from Michigan. 

Mr. DINGELL. Mr. Chairman, I would 
like to commend my colleague, the gen- 
tleman from Virginia (Mr. FISHER) on 
the point the gentleman has raised, be- 
cause it is very important. And, if I may 
restate it, the point the gentleman from 
Virginia is making, if I may repeat it, 
with the kind courtesy of the gentleman 
that, piece by piece, the House of Rep- 
resentatives and the Congress are build- 
ing a national energy program. As the 
gentleman from Virginia pointed out, 
the Committee on Ways and Means came 
forward with a proposal which has been 
accepted by the Congress. Subsequently 
the Committee on: Science and Technol- 
ogy and the Joint Committee on Atomic 
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Energy have come forward with their 
proposal, and that has been voted on. 
Now we are coming forward with other 
parts of a national energy policy, and 
there is yet more to be forthcoming, and 
when we have completed it, and by the 
time we have adjourned, this Congress 
will have created a national energy policy 
of which I am sure all of us can be proud. 

Mr. FISHER. Mr. Chairman, I thank 
the gentleman from Michigan. 

The bill today that we are considering 
will add a good deal more conservation 
to this slow putting in place of the na- 
tional energy policy. It does propose a 
treatment of prices which will be the 
main subject of discussion, amendment 
and consideration, and a strategic re- 
serve. Any one of these alone is signifi- 
cant, but all of them together begin to 
put the mosaic in place. 

Mr. Chairman, I want to talk for a few 
minutes on the treatment of prices. 
Prices bear on each of the other main 
objectives, as I have characterized them, 
on quotas, conservation of energy, pro- 
duction, most of all, and the problem is 
to bring a treatment of prices into this 
proposal that will try to do several things, 
no one of which can it do to the maxi- 
mum, because when you have an equation 
you cannot maximize more than one 
variable at once. So we are thrown into 
a compromise from the word “go.” But 
the problem is to treat prices in such a 
way as to encourage production, restrain 
prices from going too high, and continue 
to support the checking of imports which 
is what is at the bottom of all of this, 
anyhow, and immediately we run into 
certain situations. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. DINGELL. I yield 2 additional 
minutes to the gentleman from Virginia. 

Mr. FISHER. If we allow the prices 
to rise to whatever level they will, which 
the President would do, then a windfall 
profits tax becomes necessary along with 
some redistribution of the proceeds of it, 
and all kinds of administrative difficul- 
ties. 

On the other hand, if we wish to avoid 
a windfall profits tax we simply have 
to put a lid on prices, or keep a lid on 
them, but the lid must not be so high 
as to victimize consumers, inflate the 
economy, or discourage economic recov- 
ery, and not so low as to make new in- 
vestment in development unattractive or 
make strict allocations and some ration- 
ing inevitable or to force some rationing 
of the import quotas. 

As if all of these are not complications 
enough, we have all manner of political 
considerations now coming into the pic- 
ture. 

I have stated some of the dilemmas 
that perhaps we can deal with. There is 
going to be a compromise no matter what. 
It is just a question of where we are 
going to compromise the thing out. I 
think I am coming to the conclusion as 
I listen to the debate somewhere between 
the proposal in the bill, I will call it the 
Eckhardt proposal, and the Krueger one. 
I am coming out in favor of a phased-in 
decontrol of old ofl prices, say, over a 
4-year period. 


I am coming out in favor of a lid on 
new domestic oil, but probably not as 
low as the gentleman contemplates, but 
somewhat higher. 

I am coming to the conclusion that 
we should work toward a simplified pric- 
ing system, let us say, a two-price system, 
a domestic price and an imported price. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
the gentleman 1 additional minute. 

Mr. FISHER. It is something like the 
fellow with one sleeve rolled up and the 
other down, and we are in the process of 
rolling one down and the other up, but 
we do not know exactly at what level we 
want them to come out in a single price. 
In addition to the pricing difficulties, cer- 
tainly I want to go full speed ahead with 
the conservation, with various measures 
to encourage new production, with the 
strategic reserve, with the reporting and 
auditing features. I hope very much that 
any compromise that we can work out in 
this House will fly with the Senate and 
will avoid a Presidential veto. Perhaps I 
have described a mission impossible, but 
I trust I have not because if we cannot do 
these things, we are surely going to end 
up with nothing or else just the lapsing 
of various controls or the extension of 
some of them, and we are going to fall 
short of putting these two or three more 
pieces into place that can make up the 
beginning anyway of a coherent national 
energy policy. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROWN of Ohio. Mr. Chairman, 
Ihave no further requests for time at this 
moment, but one never knows who may 
be inspired by some comments of the 
gentleman from Michigan, 

Mr. DINGELL. Mr. Chairman, I yield 
2 minutes to. the gentleman from Vir- 
ginia (Mr. Harris). 

Mr, HARRIS, Mr. Chairman, I would 
simply like to take a moment of time here 
to congratulate the committee for the 
work that they have done. I am bound 
to complete admiration for the job that 
my colleague, the gentlemen from Texas, 
has done, and my colleagues, the gentle- 
men from New Jersey, Indiana, New 
York and Connecticut, in working out a 
bill that does in fact come to grips with 
the issue in not only rational terms but 
in courageous terms. I do not think any 
of us should be confused about what the 
fight is today in the House of Representa- 
tives. The fight is whether or not we have 
the courage and the stamina to keep the 
major oil companies from further price 
gouging of the American consumer. 

The idea that we are going to obtain 
conservation by $12- or $14- or $15- or 
$16- or $20-a-barrel oil in this country, 
with the concomitant increases in price 
with respect to coal and our other fuels, 
is not only an economic idiocy, it is the 
most ruthless way to treat the consumer 
in this period of recession and inflation. 

So I would only rise to make a very 
simple point that this Congress has taken 
a real step forward when it brings to 
the floor a provision of the type that we 
have brought here, and say, yes, we will 
allow them to double the price to $7.50. 
If the oil is difficult or expensive to ex- 
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tract, we can even let them increase the 
price more, but we will not allow the 
major oil companies to increase their 
prices to whatever level they and OPEC— 
and where one begins, the other stops, I 
am not completely aware at this point— 
decree. I think we must as a Congress and 
as a nation get control of energy and 
the pricing of energy in this period. 

I think H.R. 7014 does that. I think 
this Congress should adopt it without 
amendment, and I think we should fight 
to see that it Lecomes law. 

Mr. Chairman, the Committee on In- 
terstate and Foreign Commerce is to be 
commended on its bill H.R. 7014, which 
institutes a valuable energy conservation 
program without relying on the so-called 
price mechanism to cut consumption. 
This is the approach to fuel savings that 
this country has been waiting for. The 
Energy Conservation Oil Policy Act 
should be enacted this week in substan- 
tially its present form, and the House 
must act promptly to that end. 

Conservation of petroleum, in ways 
which are not inflationary, is important 
to this nation in the long run. Of im- 
mediate and crucial importance, though, 
is President Ford’s plan to unleash an- 
other round of petroleum price inflation 
and corporate profiteering by the big 
oil companies. H.R. 7014 must be enacted 
now to squash the President’s plan to 
decontrol the price of oil. 

ARE PRICE CONTROLS NECESSARY? 


None of us like the idea of directing big 
business to set prices. I am a great be- 
liever in the ability of the competitive, 
free enterprise system to allocate ade- 


quate supplies of consumer goods at rea- 
sonable prices in the market place. It is 
competition which is lacking in the 
market place for oil today. In the ab- 
sence of competition among major U.S. 
oil companies, and in the face of an 
international oil producer’s cartel, we 
have enormous and artificial upward 
pressure on the price of oil. 

Because of the mounting recession in 
1974, we used less oil, coal, and natural 
gas than in 1973. Yet our payments for 
these fuels more than doubled from 
$30.7 billion in 1973 to $65.6 billion in 
1974. Although these price increases 
were initiated by boosts in the price of 
foreign oil, most of the increase—$18.1 
billion—was for higher domestic fuel 
costs. By contrast, domestic fuel cost 
rose by only $2.4 billion in 1973. 

These increases have been responsible 
for one-third of the 22-percent rise in 
the cost-of-living index over the last 2 
years, This unwarranted escalation in 
fuel prices has not resulted from higher 
costs for energy discovery, production, 
or development. Rather, in the absence 
of reasonable controls, the domestic 
price of fossil fuels has artificially 
swelled to parallel the OPEC adminis- 
tered price of $11.50 per barrel for crude 
oil. This should be compared with an 
average U.S. price of $3.40 per barrel 
just 2 years ago. 

INDUSTRY STRUCTURE AND ENERGY PRICING 

Administered and parallel prices are 
characteristic of monopolized or uncom- 
petitive industry such as the U.S. petro- 
leum industry. Over the past 50 years, 
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the major oil companies have been the 
target of over 300 formal investigations 
by the Federal Trade Commission, and 
the target of 22 formal complaints for 
restraints of trade and anticompetitive 
practices. My information indicates that 
a formal complaint against the 10 major 
oil companies who control the Colonial 
Pipeline was drafted by the Justice De- 
partment in 1965, but was never 
pursued. 

The major oil companies control: 84 
percent of U.S. oil refining capacity; 72 
percent of natural gas production and 
reserves; 30 percent of domestic coal re- 
serves; 20 percent of domestic coal pro- 
duction; 50 percent of uranium reserves; 
and 25 percent of uranium mining 
capacity. 

As the major oil companies extend 
their control over alternative sources of 
energy, the tendency will be for greater 
parallel pricing in the industry—always 
called incentive pricing—without re- 
gard to the actual cost of production. It 
is true that we must return to free en- 
terprise with respect to the oil industry. 
However, the way to proceed in that re- 
gard is to restructure the industry along 
competitive lines, not to remove the price 
controls which function as a small check 
on additional monopoly power for the 
majors. 

OIL PRICING AND THE COMMERCE BILL 


The approach of the bill H.R. 7014, 
which incorporates the oil pricing lan- 
guage drafted by our colleague Mr. ECK- 
HARDT, is an essential one for this coun- 
try. H.R. 7014 would do away with the 


confusing and bureaucratic two-tier 
system for pricing old and new oil. 
It rolis back the uncontrolled new oil 
prices from the artificial OPEC price of 
$11 to $12 per barrel to a level of $7.50 
per barrel. This is more than double the 
domestic price of oil just 2 years ago, and 


a very generous incentive price for 
crude oil. It provides that higher prices 
can be charged if actual costs can be 
shown to be higher for oil recovery. The 
question before us, then, is whether we 
allow oil prices to be set by the interna- 
tional oil companies on the basis of the 
rising OPEC price, or by the United 
States on the basis of production costs. 

Obviously, removing all constraints on 
artificial oil price increases would bring 
some marginal oil “on stream,” but how 
much, and at what cost to consumers? In 
fairness to the President, he hopes that 
decontrol and doubling or tripling energy 
prices would make alternative sources of 
fuel—oil shale, liquified coal, and so 
forth—economically feasible. Estimates 
are as high as $45 to $60 per barrel as 
the marginal cost of shale oil under such 
a proposal. There is literally no surer for- 
mula for a 1930’s style depression than 
to raise fuel prices to that level. 

We will hear many interesting argu- 
ments this week on the economic disrup- 
tion which would accompany any sud- 
den decontrol. This argument is really 
academic, Decontrol of crude oil prices 
is either justified, or it is not. I believe it 
is not. 

President Ford, the oil companies, and 
the proponents of decontrol, have of- 
fered absolutely no economic justifica- 
tion for that policy. Neither have they 
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shown what fields or how much oil if any 
would be released if price controls ex- 
pired on August 31. 

There has been convincing evidence 
compiled by Representative JoHN Moss 
and the Commerce Subcommittee on 
Oversight and Investigations which indi- 
cates that price decontrol, beyond $7.50 
per barrel, is not justified in economic 
terms. Beyond that incentive price, the 
actual constraints are not price, but the 
availability of equipment, skilled labor, 
and actual oil reserves. 

The President's plan to impose $3 per 
barrel import duties and to deconitrol the 
$5.25 “old” oil will cost consumers an ad- 
ditional $30 to $50 billion per year in di- 
rect costs and “ripple effect.” This is 
verified by Mr. Lawrence Kumins of the 
Congressional Research Service, by for- 
mer Budget Director Charles Schultze, 
now of the Brookings Institute, and by 
the staff of the Energy and Power Sub- 
committee. 

I believe that the consumer cost of 
price decontrol is too great, and the 
marginal benefits are too slim, to justify 
decontrol of the price of domestic crude 
oil. I urge the adoption of H.R. 7014, with 
the important Eckhardt provisions on 
pricing. 

The CHAIRMAN. The time of the gen- 
tieman has expired. 

Mr: DINGELL. Mr: Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, I would 
like to discuss many aspects of this bill 
H.R. 7014 on the ground that if its pur- 
pose is indeed the goals of “increasing 
domestic supply, conserving and man- 
aging energy demand, and establishing 
standby programs for minimizing this 
Nation’s vulnerability to mejor interrup- 
tions in the supply of petroleum imports,” 
as the committee states on the first page 
of its report, then it has the right goals, 
but like “Wrong Way Corrigan,” we are 
going about it in a way that will accom- 
plish the opposite result. 

The committee states the best way to 
correct what is too much profit in the 
oil and gas industry is to base such fig- 
ures on cost estimates “made in the 
more reasoned atmosphere which existed 
prior to the embargo and the creation 
of the OPEC cartel.” 

Mr. Chairman, I submit that such a 
belief belongs in Disney World with Snow 
White and the Seven Dwarfs. First of all, 
the OPEC cartel is real, and I have failed 
to see the Congress or the President come 
up with any positive plan of action to 
diminish the economic power of the car- 
tel. To act on figures before its creation 
is to write the answer before the ques- 
tion is asked. The abnormal is normal 
and we must accept that fact. 

Second, we have seen a tremendous 
round of inflation since the embargo. 
Believe it or not, oil companies have to 
pay for inflation just like the rest of us. 
The cost of the pipe, the labor, the rig, 
the tires on the truck bringing equip- 
ment to the well site, the wrench on the 
well site, and all have gone up. To say 
we are going to make economic decistons 
based on conditions before these price 
increases is unjust and unfair. 

Iam going to give examples and I hope 
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the Members will listen to some of them 
because I think they are meaningful 
examples of increases documented in my 
file. 

One example is the Bradco Oil and Gas 
Co. in Houston, Tex., which has written 
of bidding on a well it proposed to drill. 
The cost of the bid is $400,000 over a 
similar well drilled in the same area 3 
years ago. This is an example of the way 
prices have escalated. 

Another example is the Delray Oil, 
Inc., in San Antonio, Tex., which com- 
pared drilling and completion costs for 
wells drilled in the Luling, Tex., area of 
Caldwell and Guadalupe Counties. The 
wells drilled were all at depths of 2,200- 
2,400 feet and all were drilled in essen- 
tially the same manner. There were 13 
new weils drilled in 1974. In August 1972, 
the total cost for drilling and completing 
the Greenwood No. 16 well in Caldwell 
County to a depth of 2,275 feet was 
$28,822. In December 1974, the cost for 
drilling and completing the Greenwood 
No. 20 well to a depth of 2,243 feet was 
$53,000, an increase in cost of 84.6 
percent. 

Another example from this company 
was a well drilled in the Talpa area of 
Coleman County, Tex. In December 1972, 
the total cost for drilling and complet- 
ing the B. Clayton No. 1 well to a depth 
of 3,904 feet was $43,275. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

Mr. DINGELL. I yield the gentleman 
from Texas 1 additional minute. 

Mr. BROWN of Ohio. Mr. Chairman, 
since the minority has no further re- 
quest for time I will be glad to yield the 
gentleman 3 additional minutes. 

The CHAIRMAN. The gentleman from 
Texas is recognized for 4 additional min- 
utes. 

Mr. PICKLE. Mr. Chairman, I was giy- 
ing an example of the Coleman County 
drilling of the B. Clayton No, 1 well toa 
depth of 3,904 feet which cost $43,275. In 
December 1974 the total cost of drilling 
and completing the Wayne Bennet No. 1 
well to a depth of 3,870 feet was $70,920. 
Both wells were comparable in number 
of tests and completion manner, yet the 
percentage increase in cost was 63.9 
percent. 

A third example from this company 
was the drilling of C. H. Bynum No, 1 
well to a depth of 4,100 feet, in the S. E. 
Moran area of Shackelford County, Tex., 
which cost $3.65 per foot in December 
1972. The footage contract rate in Jan- 
uary 1975, for drilling of the M. E. Gur- 
ney No. 2 well to a depth of 4,075 feet in 
the same area and an offset lease to the 
Bynum well, was $7 per foot. The per- 
centage increase in cost was 91.7 percent. 
These are real case histories, this is what 
present drilling costs are today. 

J. Lee Youngblood, of Dallas, Tex. says 
that costs of drilling wells in Oklahoma 
and Texas have increased by 23 percent 
from 1973 to 1974, 1 year, and again by 
24 percent from 1974 to 1975, for each 
foot of hole drilled. 

The American Quasar Petroleum Co., 
Fort Worth, compared costs in 1973 to 
1974 in west Texas, comparing two deep 
wells in Ward County, the cost increase 
was $903,000, or 62 percent. 
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Now, I could go on. For example, com- 
paring two 8,000-foot gas wells by the 
same company in Crockett County, the 
increase in approximately 18 months was 
$100,155 or 96.1 percent. 

Dallas Production, Inc., cites figures 
from three wells that are typical exam- 
ples of drilling operations in the Fort 
Worth Basin. In Denton County, Tex., 
the cost to casing point per foot increased 
from a well spudded in January 1972, to 
a well spudded in November 1974, by 
191.49 percent. In Parker County, Tex., 
the cost to casing point per foot increased 
from a well spudded in July 1973, to a 
well spudded in March 1975, by 195.52 
percent and the cost of a completed well 
per foot increased 254.28 percent. In Wise 
County, Tex., the cost to casing point per 
foot increases from a well spudded in 
June 1973, to a well spudded in February 
1975, by 202.66 percent, and the costs of 
a completed well per foot increased by 
181.76 percent. 

A letter from Thomas G. Vessels is 
typical of many I have received. In 1970 
Mr. Vessels drilled three gas wells in 
Colorado at an average cost of $10.70 per 
foot. Three wells drilled at almost the 
identical depth in 1972-73 cost $25.04 per 
foot. These figures represent an increase 
in cost of 234.04 percent per foot over this 
5-year period. 

An examination of the costs of drilling 
for oil during the same 5-year period re- 
veals that Mr. Vessels’ company experi- 
enced similar price increases. Three oil 
wells drilled in 1970—23,355 total feet— 
cost an average of $11.51 per foot. Three 
wells drilled in 1974—75—24,895 total 
feet—cost an average of $28.81 per foot. 
Comparing the figures from this 5-year 
period indicates that the Vessels com- 
pany experienced cost increases totaling 
250.3 percent. 

Using 1973-74 as a base year, the 
Beaver Mesa Co. experienced an average 
cost per well of $91,243. Wells completed 
in early 1975 have been costing an aver- 
age of $184,745. This represents an aver- 
age increase of 202.4 percent. 

The cost of drilling has almost doubled 
in every instance, sometimes a little bit 
more, sometimes a little bit less; but to 
maintain the attitude that the companies 
are just getting extra money and that 
their drilling costs are not high is not 
being realistic, is not being fair. So I hope 
the House realizes that these inflationary 
costs are increasing, that they are real 
and they ought to be considered in the 
general debate. 

Now, I received good information from 
some of the people that have written to 
my office, voluntarily, I suppose, because 
I am on the Committee on Ways and 
Means and those come from Texas, the 
Texas Independent Producers Associa- 
tion, who are concerned with the costs. 

The main thing we are concerned with 
is this. I think the proposal from the 
gentleman from San Antonio, Tex. (Mr. 
KRUEGER) is an appropriate proposal and 
compromise. I think we should have de- 
control. I recognize that it must be, 
though, on a gradual basis and it must 
come over a period of time. I will accept 
that. I think, though, that Mr. KRUEGER 
has something we could live with and 
would increase production and that is all 


we are after. That is really what we are 
trying to achieve. 
the gentleman yield? 

Mr. PICKLE. I yield to my colleague, 
the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman is correct. The cost of drilling 
has gone up, but the gentleman seems to 
be ignoring the fact that the price of oil 
from the winter of 1973 to the summer 
of 1974 doubled. If we continue to move 
at the OPEC price, it will not go up by 
the same increment, it will double again. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield the gentleman 3 additional minutes. 

Mr. PICKLE. Mr. Chairman, I accept 
that the price has gone up, but if we take 
the approach of the gentleman, we will 
roll the price back so we will not even be 
getting costs back at $7.50 a barrel. 

Yes, price must be considered both as 
an inflationary aspect and the effect 
upon sales. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, I 
want to observe that the example the 
gentleman is giving, the Texas examples, 
where we are talking about drilling 2,000 
and 3,000 feet and the price has doubled, 
the gentleman is not talking about Ala- 
bama where drilling is at a 4-mile depth. 
The gentleman is not talking about 
Alaska where they are drilling in Prud- 
hoe Bay against bad weather conditions 
and all the maintenance in bad weather 
conditions or on the Outer Continental 
Shelf, because we have not done any of 
that drilling to find if we have domestic 
oil in that area. Those costs are going to 
be a great deal higher. 

Mr. PICKLE. Mr. Chairman, I accept 
the fact my examples were largely with- 
in my own State. What the gentleman 
has pointed out is correct. 

Let me make one other observation. 
Since we have removed the depletion 
allowance we have found that there has 
been so much uncertainty that drilling 
has dropped off in many respects, at least 
drilling for the deep wells, which is ulti- 
mately our answer, has certainly dropped 
off because capital is not available. They 
cannot put that kind of money up. 

One Member of the House told me 
after a trip part of the committee made 
to the gulf coast to look at a deep well 
offshore, they were shown what they 
were spending and what they hoped to 
get out of it. They were advised last week 
that that well turned out to be a dry 
hole—$3 million gone and lost. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I wish the gentleman would not get into 
discussing dry holes, because if he starts 
telling this Congress how much can be 
lost drilling dry holes, they will want the 
Federal Government to get into that 
business. I am reluctant to have the gen- 
tleman talk about that. 

I would like to have the gentleman 
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comment, however, because I think he is 
one of the authorities in the House on 
the oil business, on the question of sec- 
ondary recovery of oil where we know 
where the oil is because we already have 
the oil in the ground and we are getting 
oil out of it; what are the costs of in- 
creasing production of existing wells, be- 
cause that seems to be a very promising 
place for us to find additional oll. 

Mr. PICKLE. It is not only promising, 
it has been ignored almost purposely. We 
know that by secondary and tertiary re- 
covery, we can get another 20 to 25 per- 
cent in supplies in some instances. Now, 
that takes money and it is going to re- 
quire an investment. Surely we have 
known that if we know that this oil ex- 
ists and is not profitable to bring up, why 
not encourage our own companies to go 
out in the field where we know it is there 
and let them bring that oil to the sur- 
face. That ought to be provided for, but 
it is not. 

Mr. BROWN of Ohio. I say that in sec- 
ondary recovery, the cost can run as 
high as $5 a barrel to get the oil from a 
well in an old field, and if we have a $2 
or $3 well which was drilled some years 
ago and add $5 to it, we are lifting costs 
and the other costs of drilling, the other 
costs of other things have gone up. It 
seems to me we would be hard pressed 
at $7.50 or $8.50 in some of those wells 
to get the additional oil out for the price 
that has been set. 

Mr. PICKLE. If we do roll it back, 
then I think we must accept the fact 
that expenditures will not be made to 
obtain secondary and tertiary oil. The 
profit is simply not there, or at least it 
is not being accomplished under present 
conditions. I do not think it will unless 
we try to encourage it. 

I am hoping that tomorrow we can 
adopt the Krueger amendment. I recog- 
nize the oil people themselves may not 
all be in agreement on that approach, 
the same as Members of the House, but 
it is a sensible approach and I think it is 
one that we ought to pursue. 

Mr. DINGELL. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Florida (Mr. BENNETT). 

Mr. BENNETT. Mr. Chairman, I rise in 
support of this bill. 

Mr. Chairman, I rise in support of H.R. 
7014. A comprehensive energy bill is long 
overdue. Undoubtedly in the debate we 
will find places to improve the measure; 
and I am sure that even the primary 
sponsors would agree to that. The energy 
problems which beset our country are 
complex and controversial. 

We should not act on this :neasure 
with primary consideration for what is 
good for us in Congress politically, but 
we should act solely on the basis of what 
we conceive to be best for our constit- 
uents. In most of our responsibilities 
here, there is no such conflict; but on 
this measure what we do and do rightly 
may not be popular. 

We cannot legislate oil; and a long- 
term shortage of it seems inevitable. How 
best to meet this and other energy chal- 
lenges will test our best thinking and 
our dedication to the public welfare. I 
feel confident we will act with states- 
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manship and measure up to our responsi- 
bilities on this measure. 

Mr. DINGELL. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
Jersey (Mr. MAGUIRE). 

Mr. MAGUIRE. Mr. Chairman, I want 
to address myself to a series of key 
questions which I think will be on the 
minds of many Members as they con- 
sider the important pricing ‘section of 
this bill. I also want to compliment the 
chairman of the committee and all mem- 
bers of the committee for producing what 
I regard as a tough, comprehensive 
energy bill which we in this Congress 
can be proud of and should be willing 
to fight for. 

Maximum production is the first key 
issue on everyone’s mind. There has been 
no consistent case made by anyone, in- 
side or outside the oil industry, that 
production will be increased if prices rise 
above roughly the $7 level; or alterna- 
tively, that any increments will be any- 
thing more than so slight as to be virtu- 
ally meaningless. 

Again and again the constraints on 
additional oil production have been 
shown to be personnel, equipment, the 
availability of the oil itself, not the price, 
once one goes beyond $7. Even industry 
spokesmen, if pressed, admit that this 
is the case. If perchance there are some 
additional drops of oil at higher prices, 
It is clear that by raising the price of 
all oil, including all the oil which costs 
$3 or $4 or $5 a barrel, up to $11 or $13 
or $15 or $17 a barrel, the result will 
be that each additional barrel will cost 
$100, $150, or $200. That makes no eco- 
nomic sense whatsoever. 

In addition, no investor in his right 
mind would invest in oil which came in 
at a price much higher than $7 or $8 
because of the possibility that the OPEC 
countries might reduce the price and 
make it impossible for him to recoup his 
investment in that higher priced oil. It 
is instructive to note that the oil com- 
panies did not discover that they needed 
$11 or $13 or more for a barrel of oil 
until after OPEC more than quadrupled 
their price. Up to that time, the industry 
trade associations quoted figures rang- 
ing from $3.65 in 1975 to $6.69 by 1985 
as the price that would yield maximum 
domestic production. 

The second key issue is what con- 
clusions are to be drawn from the decline 
in production of oil in this country in 
the last couple of years. Figures ranging 
from three-quarters of a million to a mil- 
lion barrels a day have been cited. 

The fact of the matter is that the 
great proportion of that fall off in pro- 
duction has been in new oil, which is 
precisely the oil that has been free of 
regulation. That is the oil that has been 
at the top OPEC set price. It is that 
oil which has not kept up in production, 
whereas, on the other hand, the old oil, 
which has been controlled, has contin- 
ued to be produced at optimum levels, 
far in excess of the average decline curve 
for the production of old oil. 

This is very interesting, and it dem- 
onstrates that higher and higher prices 
for new oil do not guarantee increased 
production and, alternatively. that con- 
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trolled prices for old oil still allow more 
than enough of a profit margin. 

It took a dollar a barrel to find old 
oil, it takes a dollar and a half to get it 
out of the ground, and when oil sold for 
$3 a barrel a few years ago there was a 
dollar of pretax profit to the producer. 
That dollar of pretax profit is now 
$2.75 per barrel—nearly three times 
greater. 

If we look at the production cost of 
new oil, we find that finding costs range 
on the average from approximately $2.50 
for onshore oil, to about $3.50 for offshore 
oil, plus $1.50 per barrel lift cost. The 
result is, at an $11 total price, that there 
is approximately a $7 pretax profit for 
onshore, and a $6 pretax profit for 
offshore oil—six or seven times the 
average pretax profit several years ago. 

If the price of oil goes to $15, that will 
be another $4 increase, with $11 and $10 
per barrel pretax profits, respectively, 
for onshore and offshore oil compared 
with average pretax profits of $1 a barrel 
just 2 years ago. 

These are the magnitudes we are talk- 
ing about. 

Nobody in this House knows precisely 
what oil prices should be. What we have 
to do is figure out what the range of 
reasonable magnitudes is, and act ac- 
cordingly. 

We hear about Prudhoe Bay, the North 
Sea, other supposedly high cost oil. The 
reports from the North Sea indicate the 
oil is coming in there at $4 or $5, in 
terms of a suitable price, or $6 at the 
very most. For offshore oil, according to 
a Project Independence report, there is 
no difference in the amount of oil we 
are expected to get from off the coast of 
California, off the gulf coast, or from the 
east coast Outer Continental Shelf, at 
$4 or $7 or $11. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey (Mr. MAGUIRE) 
has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
1 additional minute to the gentleman. 

Mr. MAGUIRE. I thank the gentleman 
from Michigan (Mr. DINGELL). Prices 
quoted for Prudhoe Bay suggest a $6 or 
$7 price is adequate there. If it turns out 
that this or any other special source re- 
quires a higher price the committee pro- 
posal allows for that higher cost oil, even 
at $9 or $10 to be brought in. on an aver- 
aging basis without making every barrel 
of oil we produce anywhere domestically 
subject to such extremely high prices. 

Finally, the argument is made that we 
will be increasing our dependence on 
OPEC unless we allow our prices to rise 
to OPEC's outrageous arbitrary levels. 
That is true only if we fail to conserve 
our resources and if domestic prices be- 
yond average ceilings of $7.50 and $8.50 
would in fact significantly increase our 
domestic production, I haye already sug- 
gested that that is a false argument. The 
oil companies themselves admit there 
is little we can do to halt the inevitable 
decline in our reserves. Moreover, we will 
be far better off, even if we do end up 
with a little more imported oil, if we 
maintain the current average of im- 
ported oil and domestic oil by restraining 
the domestic price. That is what this bill 
will accomplish. 
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We are talking about $36 billion to 
$50 billion a year in direct additional 
costs to consumers as a result of any of 
these alternative proposals. 

The CHAIRMAN. The time of the 
gentleman from New Jersey (Mr. Ma- 
GUIRE) has again expired. 

Mr. DINGELL. Mr, Chairman, I yield 
1 additional minute to the gentleman. 

Mr, MAGUIRE. We cannot underes- 
timate the inflationary and recessionary 
impact of a proposal which will permit 
the price of domestic oil to double or 
triple once again. This is probably the 
single most important issue that this 
Congress will deal with in terms of total 
impact on the economy, and on the lives 
of our citizens. 

Mr. Chairman, we must reject the ad- 
ministration’s approach, we must reject 
the Krueger amendment, and we must 
reject any proposal in the guise of com- 
promise with a price cap which accepts 
the arbitrary and artificial OPEC prices 
which were established a year ago. 

Any so-called compromise which sets 
a cap in the range of $11.50 or $13.50 or 
$10.50 is not a responsible policy. It is a 
capitulation to shared monopoly pricing 
abroad and to oil industry pressures in 
the United States. I urge adoption of 
the committee bill, which sets forth a re- 
sponsible, comprehensive, and coherent 
energy pricing policy. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself 4 minutes. 

I wish to discuss one of the points 
that was raised by my friend and col- 
league on the committee, the gentleman 
from New Jersey (Mr. MAGUIRE). 

On page 81 in the Federal Energy Ad- 
ministration’s Project Independence re- 
port of November 1974, there is a table 
numbered II-A called “The Summation 
of Unconstrained Regional Production 
Possibilities for Crude Oil, Natural Gas, 
in Millions of Barrels Per Day.” 

This contains two levels of considera- 
tion: an accelerated development level, 
and various prices are listed under that 
for the price per barrel; and another 
one, an accelerated dedevelopment level, 
with various prices under that for the 
price per barrel. 

The price-per-barrel figures are $4, 
$7, and $11 in each instance. 

Now, in 1974, under both examples, it 
does not make any difference what the 
price per barrel is; they estimated 10.5 
million barrels per day. 

One would think, that is strange that 
they do not accelerate the production if 
they raise the price. 

But then when we get into 1977, there 
is a difference. When we get to 1980, 
there is a larger difference, and when we 
get to 1985, there is a much larger dif- 
ference. 

Mr. Chairman, I would submit to the 
gentleman from New Jersey that that 
might have suggested to him that there 
is another factor besides price, and that 
is time. It takes time to drill an oil well, 
from the beginning of finding the area 
where they think the well might be ap- 
propriately drilled to find oil and then 
getting that oil out of the ground and 
ready for production, And, in fact, it 
takes much more time if they are drill- 
ing that well up in Alaska or out èn the 
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Outer Continental Shelf or down in Ala- 
bama where the oil is 4 miles deep, be- 
cause just to drill the well may take 1% 
to 2 years. So the result is that time be- 
comes a function of this process. 

The gentleman said that there is not 
much response to price. I would submit 
to the gentleman that in 1985 the dif- 
ference between $4-a-barrel oil and $11- 
a-barrel oil, even under the business-as- 
usual basis, is something like 6.2 million 
barrels a day. This 6.2 million barrels 
a day is one-third of the present con- 
sumption in the United States, and 9.8 
million barrels is estimated at $4 a bar- 
rel, and 15 million barrels per day on 
$1l-a-barrel oil. There is no figure here 
for $13-a-barrel oil, but that is about a 
60 percent increase, as I see it, on what 
would be produced if we did not raise 
the price. 

If we want that kind of increase in 
domestic production, it is a function of 
price and time. We are not dealing just 
with today or tomorrow or next week; 
we are dealing with the fact that we are 
trying to become independent of those 
OPEC nations for our oil needs down the 
road and into the future so that our 
foreign policy and our economy and our 
domestic production can be independent 
of what other people try to do to us. 

I think that we need to consider that 
when we think in terms of whether we are 
going to roll back the prices to some un- 
realistically low price. 

Mr, Chairman, the day of the nickel 
hamburger in this country is over. If we 
set the price of a hamburger at a nickel, 
it will not be very long before we do not 
have any hamburgers. 

Mr. DINGELL. Mr. Chairman, I yield 
5 minutes to the gentleman from Con- 
necticut (Mr. MOFFETT). 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
merely want to point out to the gentle- 
man from Ohio (Mr. Brown) that even 
the North Slope oil indicates the same 
production at $7 per barrel as it does at 
$11 in 1988. I see no reason why we 
should move from $7 to $11 without any 
benefit. 

Mr. MAGUIRE. Mr. Chairman, will 
the gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from New Jersey. 

Mr. MAGUIRE. Mr. Chairman, I just 
want to point out that the same is true 
for offshore oil from California, for off- 
shore oil in the gulf, and for projected 
offshore oil off the east coast. There is no 
difference whatever between the amount 
that Project Independence suggests 
would be recovered between 1980 and 
1985 as among the different prices of $4, 
$7, and $11. 

Mr. AMBRO. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. Yes, I yield to the 
gentleman from New York, a member of 
the committee. I appreciate the job he 
has done on this important legislation. 

Mr. AMBRO. Mr. Chairman, I con- 
gratulita the committee. I support the 
bill. 

Mr. Chairman, I would like to com- 
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mend the committee for developing this 
excellent bill and especially thank my 
colleagues, Mr. Morrett and Mr. Mc- 
Gure, for working so hard and so dili- 
gently for the most worthwhile and 
meaningful provisions of this bill. 

It has been said by others before that 
this is an important piece of legislation. 
In my opinion it is more than that; it is 
the most significant piece of legislation 
to come before this Congress thus far 
and quite possibly this year. 

It contains mandatory allocations 
which, I said during the debate on the 
gas tax provision in the ways and means 
bill, I stated in a number of Dear Col- 
league letters, and I said in numerous 
insertions in the CONGRESSIONAL RECORD, 
is the alternative to the gas tax. 

It contains most importantly that 
which has come to be known as the Eck- 
hardt provision to regulate old and new 
oil. On this provision turns the question 
of whether this Congress is the hand- 
maiden of the major oil companies or has 
the courage to do that which this Nation 
cries out for us to do; namely, provide a 
program of energy disciplines to control 
rampant profiteering by a ruthless oil 
monopoly. 

Which is the principal reason why I 
rise at this point. I believe the so-called 
Krueger amendment is one which ob- 
fuscates the situation, one which throws 
a monkey wrench at this vital provision, 
and one which has the net effect of turn- 
ing our attention from an approach 
which could, with the passage of this bill, 
be fixed and in place for the benefit of 
the American consumer. 

The Krueger amendment is based on 
assumptions, none of which we have any 
assurances will ever come to pass. The 
Krueger amendment asks us to substitute 
the Krueger approach which the author 
seeks to get implemented at some un- 
known time in the future, through a com- 
mittee, the ways and means committee, 
which has given no commitment that 
they will accept the Krueger approach. 
How could they—they have never con- 
sidered it, nor is it scheduled at this 
point in time, for consideration. 

In other words, if the Krueger amend- 
ment passes we will have lost the Eck- 
hardt provision, probably forever. If the 
Kreuger amendment passes we will have 
accepted two birds in the bush for one in 
the hand. And, on the merits, if the 
Krueger amendment passes, we will have 
once more moved, as a Congress, in the 
direction of big oil in exchange for 
euphemisms and ethereal promises, and 
away from policies which can provide this 
Nation with energy independence and 
relief from OPEC oppression. 

I strongly urge my colleagues to sup- 
port the committee bill as written and to 
reject both the Krueger amendment and 
all other vitiating amendments. 

Mr. MOFFETT. Mr. Chairman, I rise 
in support of this bill as one who worked 
very hard on it and as one who is on 
the committee which reported this bill 
out. 

This bill, Mr. Chairman, despite what 
has been said about it by some Members, 
is a compromise. It is a compromise that 
reflects the knowledge of the committee 
that we are dealing here with a very 
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complicated situation. It is a compromise 
that refiects the fact that decontrolling 
oil is a very simple matter. But control- 
ing the price of oil is a very complicated 
matter; and that, in effect, is one of 
the major differences in approach be- 
tween the decontrol proponents led by 
the President and the control proponents 
led by the committee in this Congress. 

It is also important to note that the 
committee’s compromise bill has not been 
met by a real compromise from the Pres- 
ident. The decontrol cdvocates are doing 
nothing more than letting OPEC call the 
shots. While I have great respect for the 
people in this body who are working on 
this issue as decontrol advocates, it is 
amusing to hear them talk about energy 
independence when they are advocating 
a strategy that does nothing more than 
say that if OPEC decides they are going 
to charge $20 a barrel, then we are going 
to also charge $20 a barrel for our oil. 
Is that independence from OPEC? 

Most notably, Mr. Chairman, the ques- 
tion of macroeconomic impact is one that 
the administration and the decontrol ad- 
vocates have failed to analyze adequately. 

I wish to point out the most recent 
Library of Congress study performed by 
two economists, Lawrence Kumins and 
Warren Farb, which uses a Data Re- 
source Inc. model to evaluate the 
effect of the administration’s plan. 
It discusses the impact on the rate of 
growth of real GNP and unemployment 
of various combinations of decontrol and 
an increase in OPEC prices. In any of 
the scenarios, however, total decontrol 
only serves to exacerbate an already seri- 
ous economic situation. 

We cannot address this problem as 
though we are not in a terrible economic 
recession, as though our people have not 
already suffered enough from high en- 
ergy prices, or as though we were really 
talking about a 5-cent hamburger or a 
5-cent ice cream cone. We are not talk- 
ing about those things. We are talking 
about a public that has paid again and 
again and again and is faced with prices 
that are not cost-based, that are not 
logical, that are nothing more than 
prices that refiect the fact that we are 
being held hostage not only by OPEC but 
by the major oil companies, 

Mr. Chairman, at the appropriate time 
in the House I shall ask unanimous con- 
sent that the study of the economists to 
which I referred be placed ‘n the RECORD. 

The study referred to follows: 

[The Library of Congress, Congressional 

Research Service] 
Tue Impact OF Crupr OIL PRICES ON 
THE U.S. ECONOMY 
(By Warren E. Farb, Economist, and Lawrence 

Kumins, Analyst in Energy Economics) 

Now that it is becoming increasingly 
evident that the U.S. economy is recovering 
from its worst post war recession it must gird 
itself for a new round of depressant shocks. 
This report will investigate the likely impact 
on the economy of those shocks that are 
likely to emanate from the energy sector of 
the economy. In particular the impact of an 


increase in the price of OPEC supplied crude 
oil, and an increase in the price of domestic 
crude resulting from the decontrol of “old 
oil.” 

In general either of these actions alone 
would tend to slow the incipient economic 
recovery and to slow and possibly stop the 
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rate of decline in the unemployment rate. 
Moreover, the rate of inflation would be in- 
creased. The extent to which these dire effects 
are realized, however, depends on numerous 
factors, Obviously, most important is the size 
of the OPEC price rise and rate at which 
domestic crude oil is decontrolled. Also, of 
prime importance, however, is the accom- 
panying monetary and fiscal policies, both of 
which can attenuate a major portion of the 
impact. 

As a starting polnt in the analysis the 
Data Resources, Inc. (DRI) June 1975 quar- 
terly forecast of the economy was used. This 
simulation assumes that OPEC prices will 
increase by 15 percent or $1.50 per barrel, and 
that domestic crude will be deregulated at 
the rate of 1.6 percent per month which 
would provide full deregulation only after 
five years. 

SUDDEN DEREGULATION 


The first CRS alternative to this control 
solution assumes sudden deregulation of all 
domestic crude oll as of September 1, 1975, 
coupled with a 15 percent increase in the 
price of OPEC crude. Assuming no fiscal or 
monetary policy changes it is estimated that 
this would lead to a decline in real GNP of 
more than 4 percent by the end of 1977 (see 
attached table labeled “DEREG & 15% 
OPEC”). This decline in production would be 
consistent with an unemployment rate more 
than 1.5 percentage points higher than the 
DRI control solution which assumes a more 
gradual deregulation. In absolute terms the 
unemployment rate would apparently not go 
below about 8.8 percent, in the absence of 
offsetting fiscal or monetary policies. 

As would be expected from the sharp price 
increases in all crude oil prices occurring at 
the end of the third quarter of 1975, the in- 
flationary impact is greatest in the beginning 
and then tapers off. The rate of increase in 
the CPI is expected to be greater than 8 
percent in the fourth quarter compared with 
5.4 percent in the DRI control. By the end 
of 1977 it is expected that the rate of increase 
in the CPI will have decreased to about 5.7 
percent per year under the CRS assumptions 
and about 5.4 percent with the DRI assump- 
tions. The same impact pattern can be ob- 
served in the WPI, however, at a substantially 
higher level. Since the greatest impact of 
crude oil price increases is on wholesale 
prices it is expected that the WPI would be 
the most sensitive measure of inflation to 
these types of shocks. 

In any event by 1977 the rate of increase 
of the WPI is rapidly falling back toward 5 
percent from a high of an annual rate of 
increase of more than 13 percent immediately 
following the price increases. 

If monetary policy, which is primarily 
under control of the Federal Reserve Board, 
is allowed to accommodate the price increase 
the rate of real growth of GNP will not be as 
low as would otherwise be the case. In fact 
in 1976 real GNP would be likely to increase 
at a rate in excess of 5 percent per year 
compared with less than 3.5 percent if 
monetary policy is not accommodative (see 
“with Money” in following tables). The 
faster rate of growth in productivity would 
be accompanied by a steadily declining un- 
employment rate, declining to 7.8 percent 
by the end of 1977. This is nearly a full per- 
centage point lower than without accom- 
modation, but still higher than if deregula- 
tion is spread over five years as in the DRI 
control. 

The cost of achieving the stronger econ- 
omy is an increase in the rate of inflation, 
In terms of the CPI the added inflationary 
rate of increase would be somewhat higher 
almost immediately. With an expansionary 
monetary policy interest rates can be held 
down allowing purchasing power to keep 
pace with the inflation and thereby en- 
couraging continued investment. While 
inflationary pressures would be more severe 
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with accommodation it is unlikely that the 
annual rate would be as high as in the re- 
cent past. So long as unemployment remains 
high the probability of renewed general in- 
flation throughout the economy at rates in 
excess of 10 percent per year are slight. Even 
in the case of the WPI it should be noted 
that while it is increasing at a rate of more 
than 12 percent per year in 1976, the rate 
of increase in one of its major components— 
petroleum and fuel products—is about 35 
percent. As a result the GNP deflater, the 
most broadly based inflation measure, rises 
at about the same rate with and without 
accommodating monetary policy, but ac- 
commodation encourages a much greater 
level of real production. 
NO CHANGE 


The results labeled “No Change” of the 
attached tables (p. 13) are based on the 
assumption that domestic crude oil will con- 
tinue to be regulated and that there will 
be no increase in OPEC prices. This leads to 
what can be viewed as the “best case" since 
it leads to the highest rates of growth in 
real GNP, the lowest unemployment rates, 
and the lowest rates of inflation. These re- 
sults, however, do not take into considera- 
tion any political problems that may result 
from these assumtpions. The stronger per- 
formance of the economy given these as- 
sumptions can be traced to the higher levels 
of consumption that would be forthcoming, 
the higher level of investment, and the 
lower interest rates. 

TWO YEAR PHASED DEREGULATION 


A more realistic set of assumptions is that 
1) OPEC prices increase by 15 percent, and 
2) domestic crude oll Is deregulated over 
a 2 year period. As would be expected this 
would lead to economic results "better" than 
if deregulation were more rapid, but “not 
as good” as slower or no deregulation. 

The rate of growth of real GNP would be 
7 percent in the first quarter of 1976, but 
would fall sharply as the cumulative im- 
pact of the increasing energy prices is felt. 
Consequently the unemployment rate would 
fall to about 8 percent by the end of 1976, 
but then level off, as inflation steadly in- 
creased toward an annual rate of about 7 
percent. (The rate of increase in the WPI 
would peak at an annual rate of about 12 
percent). 

It is also likely, however, that because of 
the gradual impact of these assumed price 
increases monetary policy would be quite 
effective in attenuating the negative im- 
pacts. Instead of the sharp increases in re- 
serve creation and money growth necessary 
under the sudden deregulation assumptions 
a more gradual increase would be called for. 
This would permit the monetary authorities 
more latitude in their actions and provide 
conditions, 


Mr, DINGELL. Mr. Chairman, I have 
no further requests for time. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield such time as he may consume to 
the gentleman from California (Mr. 
LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in opposition to H.R. 7014. This 
bill is entitled “The Energy Conservation 
and Oil Policy Act.” I submit it could 
be better titled “The Dry Pump Bill,” be- 
cause that, gentlemen, is what you are 
going to have if this nonpolicy is adopted. 

The principal idea behind this bill 
seems to be that we should control the 
price of domestic oil while doing nothing 
about the price of oil imports. How this 
is going to help the consumer is beyond 
me. It will help the Arabs. In fact, the 
title of the bill, if you reverse the parts, 
comes out to OPEC, which is probably 
a better way to characterize it. 
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I think we should enact a substitute, 
the “Users and Savers Act,” or USA. In 
other words, I would like to see realistic 
incentive pricing together with a wind- 
fall profits tax to prevent price gouging. 
That way the consumers would come out 
ahead, and the oil blackmailers would be 
beat at their own game. 

The only thing the consumers are g0- 
ing to get out of H.R. 7014 is standing in 
line at the filling station. 

Mr. BROWN of Ohio. Mr. Chairman, 
I have no further requests for time. 

Mr. DINGELL. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. Pursuant to the rule, 
the Clerk will now read by title the sub- 
stitute committee amendment printed in 
the reported bill as an original bill for 
the purpose of amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That this 
Act may be cited as “Energy Conservation 
and Oll Policy Act of 1975". 


Mr. DINGELL. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Botuinc, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 7014 to increase domestic 
energy supplies and availability; to re- 
strain energy demand; to prepare for 
energy emergencies; and for other pur- 
poses, had come to no resolution thereon. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair would like 
to make a statement regarding tomor- 
row's business. 

As those who have looked at the 
schedule know, we have a very heavy 
schedule for tomorrow, including two 
conference reports, finishing up one bill 
that was started, doing an appropriation 
bill, and coming back to the bill that we 
have had under discussion today. In view 
of that fact, the Chair will not entertain 
requests for 1-minute speeches, unless 
some emergency arises, but will entertain 
requests for unanimous consent, until 
after the business of the day has been 
completed. 


CORRECTION OF RECORD ON THE 
HEALTH MANPOWER ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. RAILSBACK) is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, on 
July 11, 1975, the House passed and sent 
to the Senate H.R. 5546, the Health 
Manpower Act. Unfortunately, due to 
prior commitments, I was unable to be 
present for the votes on amendments and 
final passage of the bill. 

I had recently been contacted by sev- 
eral physicians in my district regarding 
their firm opposition to titles V and VIII 
of the measure. Subsequent to a thor- 
ough study of the provisions of each 
title and further discussions on the mat- 
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ter with area physicians, I felt that they 
were entirely justified in their belief that 
the capitation assistance provision and 
residency requirements did not serve the 
best interests of medical programs and 
the health care needs of the American 
people. 

It was my intention, therefore, to sup- 
port the Satterfield objection to the first 
committee amendment on payback of 
capitation grants as well as the Broyhill 
amendment to strike title VIII from the 
bill. Although I was correctly paired in 
favor of Mr. BroyHILl’s amendment, 
which was agreed to, I regret to note 
that I was mistakenly paired in favor of 
the first committee amendment. I would 
like to state for the record that I was op- 
posed to the committee amendment and 
favored deletion of the capitation pay- 
back provisions of the bill since it re- 
quires that individual students pay the 
funds back to the Government. This 
means the imposition of a debt that the 
individual had no role in incurring. Also, 
the provision appears to violr-te the prin- 
ciple of equity since students from lower 
income families will obviously have a 
harder time paying back the debt than 
will students of substantial means. 

Mr. Chairman, I felt it necessary to 
clarify this unfortunate error since my 
decision to be paired against final passage 
of the bill was based on my opposition 
to the first committee amendment. 


BACK-TO-THE-SOIL: PART 6 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) 
is recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, on occasion, my “Bicentennial 
seed bill” has been questioned on the 
grounds that no grounds exist in our 
major cities which would be suitable for 
vegetable gardening. I am here to advise 
my colleagues that a pea grows in Brook- 
lyn. In fact, thousands of peas, carrots, 
onions, cucumbers, cabbages, potatoes, 
tomatoes, radishes, and so forth, are 
springing up on the “‘East Side, the West 
Side, and All Around the Town.” It is 
even possible that the “Big Apple” will be 
producing its own apple crop within the 
near future. Within the shadow of the 
Empire State Building, vacant lots have 
been turned into lush vegetable-produc- 
ing plots which send shivers of jealousy 
through the residents of New York’s 
neighboring State—the “Garden State,” 
New Jersey. 

Aside from producing large amounts 
of high-quality food at little expense, 
these gardens are producing community 
pride. Residents have found that their 
community gardens have been a focal 
point for turning the corner on deteri- 
orating neighborhoods. The gardens 
have sparked a feeling of community 
identity and purpose which, in turn, has 
sparked renewed efforts to improve the 
community as a whole. This is a com- 
mendable achievement which few other 
urban programs can match at so low a 
cost. 

Similar success is being recorded in 
the communities which surround the 
Nation’s Capital. In Arlington, Va. 


CONGRESSIONAL RECORD — HOUSE 


where more than half of the residents 
are apartment dwellers, the back-to- 
the-soil movement has reached enor- 
mous proportions. In response, the Ar- 
lington County Board has made 225 plots 
of land available to its citizens. 

This is triple the amount of plots made 
available last year, but is still insufficient 
to handle the ever-increasing demand. 
In Prince Georges County, Md., commu- 
nity gardeners are finding that a $9 in- 
vestment can yield $240 worth of vita- 
min-rich, fresh vegetables. This year, 
Washington area governments will offer 
more than 4,000 plots of land for com- 
munity gardeners, and even that will 
not meet the tremendous demand. 

Mr. Speaker, there is no mystery be- 
hind the enormous growth of the back- 
to-the-soil movement. For the first time 
in their lives, city dwellers in the heart 
of New York can avoid high food costs. 
More importantly, for the first time in 
their lives, they are able to experience 
the taste of succulent, juicy ripe red to- 
matoes, which they, themselves, have 
grown. Residents of Arlington and 
Prince Georges Counties can escape their 
cramped apartments to work the soil, ex- 
ercise in the sun and, at the expense of 
a little good earth under their finger- 
nails, can be rewarded with bushels of 
fresh delicious food. 

I wish to draw my colleagues’ atten- 
tion to the following articles from the 
New York Times, and the Washington 
Star-News, which I think they will find 
most enlightening. I might add that I 
shall again take the floor tomorrow to 
point out those reasons for which we 
should all be grateful for the outstand- 
ing efforts of community gardeners. 

The articles follow: 

[From the New York Times, June 21, 1975] 
On Crry Lors: Tomato PLANTS ARE RISING 
Our OF THE ASHES 
(By Olive Evans) 

A cabbage patch in the shadow of the 
Empire State Building . . . corn ripening on 
the Bowery ... the fresh makings of salad, 
grown to the tune of police sirens, Com- 
munity gardens are springing up in New 
York, hidden among tenements or flourish- 
ing where busy arteries intersect. 

The people who work together to make 
wasted space productive are reaping the har- 
vest: fresh vegetables at very little cost. 

But before the harvest, there is the work. 
It usualiy begins on an earthless, debris- 
strewn lot, such as the one at the corner of 
Ninth Street and Avenue B. There, on a 
recent Saturday morning, seven adults and 
about 15 neighborhood children were pick- 
ing and piling, dragging and heaving the 
bricks, broken bottles, cans and assorted by- 
products of consumer society. 

Richard and Shirley Niebanck and their 
children, Markus, 13, and Adam, 9, had 
joined the clean-up. Mr. Niebanck, pro tem 
minister at Trinity Lutheran Church, ex- 
plained that the church had made the lot 
available to the community. 

“We're just delighted that the people are 
willing to do this,” he said. “And we want 
to do what we can to help it along.” 

Passers-by were puzzled, surprised, even 
inspired. 

“Can I come in and help?” a woman asked 
in Spanish. 

But people in the area are accustomed to 
vacant lots. 

“It’s the problem in this area,” said Faith 
Wright, coordinator of the project. “The 
blight of refuse dumps and rats. Four years 
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ago there were four vacant lots between 
Avenue A and D, from 14th Street to Houston. 
Now there are over 100." 

Michelle Rivas, 13, was the unofficial in- 
terpreter for the multiethnic rubble-clearers, 

“I like to get into these activities to help 
the Lower East Side, because it's going to 
pieces if we don’t do something. That’s why 
we're here,” she said. 

The pick ax-and-wheelbarrow stage was a 
thing of the past for the organic Bowery- 
Houston Community Farm/Garden on East 
Houston Street and the Bowery, one gusty 
Sunday, The garden had been started a year 
before. There was lots of work to be done, 
repairing the compost bins and the fence, 
but things were growing. 

“It’s a doing and learning process,” said 
‘Yony Antonellis. “For instance, the ants 
devoured my sweet peppers last year, but 
not my hot peppers. So I alternated hot pep- 
pers and sweet peppers, and I ended up 
with sweet, hot peppers and hot sweet pep- 
pers. So I finally got rid of the sweet pep- 
pers.” 

About 70 people are assigned by lottery, 
three or four to each of 32 plots. 

“I have my window boxes, but it’s not the 
same as this,” said June Abrams, who lives 
on East 12th Street. She and her husband 
plan to buy property in the country. In the 
meantime, there’s the Farm Garden. 

“We come down here and we get outdoors. 
And it makes you feel good,” she said. “We're 
very interested in the neighborhood and in 
trying to improve the environment.” 

Besides the enticement of “tomatoes that 
taste like tomatoes,” community gardeners 
believe that growing things improve a city. 

NO IDENTITY 

“This ig a marginal neighborhood,” said 
James Addiss, an architect-historian who 
lives on Bleecker Street. “It has no identity, 
and this space gives it an identity and makes 
it productive. In this atmosphere of human 
destruction, this is a very nice kind of turn- 
around.” 

The turnaround may be short-lived. The 
city has given notice that, as part of its 
economy drive, it will terminate the garden’s 
$1 a year lease as of July 31. 

On the other side of town and to the 
north, is a neighborhood that has a very 
definite identity: the Chelsea of brownstone 
rows—some rundown, many refurbished— 
and a strongly Hispanic flavor. 

Tt is an almost daily routine for Pam Larson 
and her two children, Kevin, 10, and Karin, 
9, to work together on their plot in the 
People’s Garden on 2lst Street between 
Eighth and Ninth Avenues. 

“Last summer, from the end of June on, 
I didn’t buy anything for salad,” Mrs. Larson 
said. 

The garden’s 12 plots are shared by 50 to 
60 people, a class from P.S. 11, and a Girl 
Scout troop. 

Children from the neighborhood some- 
times try to climb the fence and help them- 
selyes. Lee Egli keeps an eye on them from 
her apartment across the street. 

VANDALISM PROBLEM 


Miss Egli said she believes that the best 
way to counteract possible vandalism is to 
inyolve the children. 

“Practically every night I bring the kids 
in to work for two or three hours,” she said. 
“They pull weeds and form a water brigade. 
They don't have to be asked. They do a good 
job.” 

Like many a city community garden, the 
People’s Garden had a struggle with red 
tape in its beginnings last year. Now it’s 
threatened with extinction: The city plans 
to blacktop the entire area to make a play- 
ground. 

Further uptown there is a community gar- 
den whose future seems less tenuous. It is 
on Federal land, on Third Avenue between 
31st and 32d Streets, and the post office 
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planned for the site in the early nineteen- 
sixties has not materialized. 

“The Federal people haye been very Co- 
operative and very nice,” said Judith Bob- 
ker, of the National Conservation Recycling 
Corporation, a community group that oper- 
ates the garden. 

There is a view of the Empire State Build- 
ing from Daisy Drive and also from Begonia 
Boulevard or, for that matter, from Cherry 
Blossom Lane, the paths among the 40 plots. 

The cabbage patch is a showplace, be- 
cause, it seems, plastic was put over the 
plants to keep them warm during the chilly 
spring. 

As with many city activities, there is a 
waiting list to join. 

“Everybody is hungry for this kind of 
thing,” said Mary Ann Ekholm, a gardener 
who is a designer of lingerie and lives in 
the area. “It’s very therapeutic.” 

The orange tufts of marigolds were pop- 
ping up haphazardly in many plots. “To 
keep away the insects,” Miss Ekholm ex- 
plained. And eggshells were scattered about. 
“To take care of the slugs,” she said. 

Anne Stillwell, who works at New York 
University Medical Center, was turning the 
earth over in her plot. 

w tomatoes were the main mo- 
tivation,” she said. “If I had had any idea 
how much work it would be, I wouldn’t have 
started,” she said. “But I did lose six 
pounds—right where I needed it.” 

Community gardening mixes people of 
different occupations, marital statuses and 
ages. 

“Douglas the Great,” reads a blue and 
yellow sign on the little fence on Douglas 
Arson’s plot. Doug, a senior at Julia Rich- 
man High School, lives on 33d Street. 

He has a technical problem with his plot, 
because it runs across the stairway that 
led to the cellar of the building that once 
stood there. Nevertheless, Doug's herbs 
(basil, rosemary, several kinds of mint), 
chives, carrots, onions, tomatoes—and mari- 
golds—are coming along. 

“I'm a vegetarian, so for me this has 
special meaning, he said. “And also it’s fun 
and gives you something to do.” 

Robert Meyer, a second-year medical stu- 
dent as New York University, and his wife 
share a plot with another medical student. 
“This is my very first garden,” he said. “I 
knew nothing about it.” 

He was asked his opinion, as a man of 
science, of the fumes from Third Avenue 
traffic that waft over the crops. 

“My wife is a little dubious. She said that 
anything that grows on Third Avenue, there 
must be something funny about it,” he 
said. 

There are other problems in city commun- 
ity gardens: Voracious pigeons. Lettuce- 
addicted sparrows. Occasionally, a rat. And 
vandalism, But the garden at 32d Street has 
been lucky on that score. So far they've lost 
one marigold. 


[From the Washington Star, Mar. 13, 1975] 
$9 GROWING TO $240 
(By Jody Beck) 

With $9.30 worth of seeds, a small plot of 
land, lots of elbow grease, a strong back and 
a hoe, a gardener can grow $240.52 worth of 
vegetables by next fall. 

Raising vegetables may be the gardener’s 
“very own small miracle,” as columnist James 
J. Kilpatrick once wrote, but the economics 
of gardening is probably what will double 
the number of backyard farmers this year. 

“Most people don't realize how much work 
is involved in gardening and they are dis- 
appointed,” said Daniel B. Greene, a con- 
servation specialist for the Prince Georges 
division of the Maryland-National Capital 
Park and Planning Commission. 

“But,” he added, “it cam be very reward- 
ing.” Green supplied the statistics on that 
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much seed producing vegetables worth 
$240.52. He said it would take an experienced 
gardener to do that well. 

Last year, Washington area governments 
made about 1,800 plots of unused land avail- 
able to gardeners. 

This year they will offer more than 4,000— 
and most garden programs have waiting 
lists. 

More people are also gardening in back 
yards, and apartment dwellers will raise to- 
matoes in bushel baskets on the balcony. 

It’s too early to plant much—cabbage can 
go in March 15, potatoes on St, Patrick’s Day 
and onions and radishes on April 1—but it 
isn't too early to think about the garden and 
begin preparing the soil. 

To help get things get started, March 22 
will be “Vegetable Day” in Montgomery 
County and “Veg-Day "75" in the District. 
Oxon Hill Farm will also have a special 
program, 

Arlington will rent 200 plots of land this 
summer, up from 70 last year. Extension 
agent C. Francis Lay said that only 10 per- 
cent of last year’s gardeners had dropped out 
of the program and that he had 250 requests 
for land. He said he would be happy to match 
up prospective gardeners to individuals own- 
ing unused land. 

Lay said that between 50 and 60 percent 
of the gardeners in his program this year 
are neophytes. A Richmond horticulturalist 
tells of first-year gardeners who go to seed 
stores and ask for a pound of tomato seeds, 
a dozen cucumber plants and some potato 
seeds, 

One pound of tomato seeds is enough to 
cover an acre, and most experts recommend 
starting tomatoes and many other vegetables 
from seedings instead of seeds. A typical 
garden offered by local governments measures 
20 by 20 feet. 

Help is available. The District's Martin 
Luther King Library has set up a special dis- 
play of seed catalogues and gardening books 
which has proved very popular, according to 
& library spokeswoman. 

Washington Technical Institute’s exten- 
sion service runs a telephone consulting 
service from 9 a.m. to noon weekdays. 

Program director Willian B. Easley said 
the service averages about 50 or 60 calls 
each day. The number is 629-7777. Easley’s 
office will also send a horticulturalist to 
gardening workshops. Services are offered to 
home gardeners and to those working on 
1,000 plots at Ft. Lincoln. 

Lay, who works for Virginia Polytechnic 
Institute and. State University’s extension 
service, is cooperating with his counterparts 
in Alexandria and Fairfax County in a gar- 
den-by-mail program. that has 2,000 names 
on its mailing list. The second lesson goes 
out this week, and no new names are being 
added to the list. 

Montgomery County—through the Univer- 
sity of Maryland Extension Service—offered 
five four-week classes in growing and pre- 
serving food. More than 400 persons signed 
up for the courses, and another 400 were 
turned away. 

Seed merchants have prepared themselves 
for a spring onslaught of customers. Glenn 
Sharpe, assistance manager of the Southern 
States Vienna Cooperative, Inc., said busi- 
ness was up 50 percent last year and that he 
expected a “tremendous” increase this year. 

The store receives shipments of supplies in 
late January and usually begins to sell in 
earnest about now. But every weekend since 
January has been a hectic one for Southern 
States. 

A spokesman for the Giant garden center 
in Rockville said he expected to double the 
store's $15,000 worth of gardening sales in 
last year’s growing season. 

Seed prices are up this year, but not as 
much as fertilizer prices went up last year. 
And shortages experienced last year shouldn't 


22765 


be as widespread this year. A spokesman for 
W. Atlee Burpee Co. in Philadelphia, the 
largest mail-order seller of seeds to individ- 
uals, said most of the Increase in prices is 
due to inflation. 

He said the company which distributes 
“several million” of its catalogues right after 
Christmas, expected to do 20 or 25 percent 
more business this year than last. 


[From the Washington Star, Feb. 24, 1975] 


GARDEN PLOTS TRIPLED WITHOUT EXxPEcTep 
FICHT 


Fifty determined gardeners showed up, 
ready to storm the Arlington County Board 
in defense of community garden plots, but 
found they didn't have to. 

The County Board was on their side Sat- 
urday—without even hearing testimony, it 
tripled the 75 plots it rented out last year. 

Not wanting to cut short its generosity 
there, the board asked its staff to search for 
private land, such as the Vepco right-of-way 
on Four-Mile Run, that might be turned 
over to gardeners. 

Board member Everard Munsey, an out- 
spoken opponent of Interstate Route 66, 
drew laughter when he suggested planting 
over the I-66 right-of-way in North Arling- 
ton. 

“Under any conceivable set of circum- 
stances, there isn't going to be any construc- 
tion during this year’s growing season,” he 
said. 

“Or next," interjected Thomas W. Richards, 
a fellow board member and I-66 opponent. 

“Or ever, as far as I'm concerned,” Munsey 
replied, adding that the highway question 
will be hung up in court at least a year 
even if the Secretary of Transportation ap- 
proves the road. 

Munsey also suggested the 118-acre Penta- 
gon City tract, which stands vacant while 
its owners negotiate for a buyer who wants 
to develop it. But Board Chairman John W. 
Purdy noted that the tract is home to a lot of 
rabbits. 

“Great, they could hunt and grow veg- 
etables at the same time,” Munsey joked. 

“No, the rabbits will eat the lettuce,” Purdy 
answered. 

The board also raised the rent on the plots 
from $10 to $15. But Brian Van Linda, a 
medical student who did his first organic 
gardening last summer, said yesterday, “It's 
still a good buy. You get a lot of vegetables 
very cheap. 

“I grew up right outside of New York City 
and you sort of get out of touch with how 
things grow,” Van Linda said. “The com- 
munity garden concept is really good be- 
cause you have a dozen other people to tell 
you where to plant certain things, where to 
fertilize, where to get seeds and where to 
go for help. Without that, if can take you 
three or four years to learn.” 

Mary L. Smith, who organized the 13 
plots at N. 10th and Nelson Streets for or- 
ganic gardening, said saving money was a 
bigger factor than getting back to nature 
for most of those with whom she worked. 

Arlington, which rented 20-by-30-foot 
plots for the first time last spring, was the 
last of the Washington area jurisdictions to 
join the “victory” garden bandwagon as in- 
fiation hoisted food prices. Mrs. Smith says 
the community plots are especially impor- 
tant in Arlington, where more than half the 
residents are apartment dwellers with little 
or no access to the land. 

She used to rent a plot in Purcellville, an 
hour’s drive from her home, but two years 
ago caught such a bad case of poison ivy on 
a strange farm that she had to quit. 

“So I missed the 1973 season, and that’s 
what made me decide ‘I’m going to make 
Arlington County produce, ” she said. 

In addition to Mrs. Smith's spot and 
another across Nelson Street, gardeners will 
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be returning to the 3000 block of S. Glebe 
Road and 1600 block of Key Boulevard. 

A total of 150 new plots will be available 
at S. Ilinois and 5th Streets South, on 
Greenbriar Street behind Yorktown High 
School, and at the Fort Barnard water tower. 


PERSONAL EXPLANATION 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Minnesota (Mr. OBERSTAR) is recognized 
for 5 minutes. 

Mr. OBERSTAR. Mr. Speaker, on Fri- 
day, July 11, I had to leave Washington 
on official business and necessarily 
missed record votes numbered rollcall 
377 through rolicall 381. Had I been 
present, I would have voted as follows: 

ROLLCALL NO. 377: “aye” 

House Resolution 584. The rule under 
which the bill H.R. 5546, the Health 
Manpower Act, was considered. Passed 
by a vote of 350 to 0. 


ROLLCALL NO. 379: “AYE” 


ILR. 5546. An amendment regarding 
the payback of capitation grants. Passed 
by a vote of 209 to 153. 

ROLLCALL NO. 380: “NAY” 

H.R. 5546. An amendment to strike 
title VIII, relating to medical residen- 
cies. Passed by a vote of 207 to 146. 

ROLLCALL NO. 381: “AYE” 

Final passage of H.R. 5546, the Health 

rT as Act. Passed by a vote of 296 


SECURITIES AND EXCHANGE COM- 
MISSION VIEWS ON MOSS AMEND- 


MENT TO H.R. 7014 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
New York (Mr. MurPHY) is recognized 
for 10 minutes. 

Mr. MURPHY of New York. Mr. 
Speaker, in response to my request, Mr, 
Ray Garrett, Jr., Chairman, Securities 
and Exchange Commission, provided me 
with the Commission’s views on the 
amendment offered by Congressman 
JoHN E, Moss to the bill, H.R. 7014, “The 
Energy Conservation and Oil Policy Act 
of 1975.” At the time this amendment 
was offered in the Interstate and Foreign 
Commerce Committee, the Commission 
had not been approached for their views 
on this very important amendment. I 
would like to submit these views for the 
Recorp as follows: 

SECURITIES AND EXCHANGE COMMISSION, 
Washington, D.C., July 11, 1975. 

Hon, Jonn M. MURPHY, 

House of Representatives, 

Washington, D.C. 

Dear MR. MurPHY: This is in response to 
your letter of July 8, 1975 in which you 
asked for the Commission's views on Chair- 
man Moss's amendment to H.R. 7014, “The 
Energy Conservation and Oil Policy Act of 
1975." Because we believe that the amend- 
ment would be detrimental to the Commis- 
sion’s overall objectives and policies as they 
are currently exercised under Congressional 
mandate, and because we have considerable 
doubts about the feasibility of the approach 
adopted, we cannot support such an amend- 
ment. 

The two aspects which give us the greatest 
concern are (1) the proposal that the Gen- 
eral Accounting Office (GAO) engage in an 
audit of financial operations of certain com- 
panies in the petroleum industry and (2) 
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that the GAO should be responsible for es- 
tablishing and administering uniform ac- 
counting practices for such companies. 

Our concerns about the GAO engaging in a 
financial auditing function. of these com- 
panies are threefold. First, we believe that 
such audits would be extremely costly. Cur- 
rent financial audits performed on major 
integrated oil companies by public account- 
ants cost in excess of one million dollars for 
each company end require personnel sta- 
tioned throughout the world. Certainly the 
proposed GAO audits would require the ap- 
propriation of many millions of dollars of 
personnel and travel costs every year. 

Secondly, we believe it should be recog- 
nized that such audits would constitute a 
significant duplication of effort since finan- 
cial audits are already performed by public 
accountants. Audited financial information 
is publicly available for companies regis- 
tered with the Commission, which includes 
all integrated ofl companies. Although there 
have been occasional problems with public 
accountants in the performance of their 
public responsibilities, such instances have 
been relatively few compared to the thou- 
sands of audits which are performed yearly. 
Moreover, the Commission is constantly en- 
gaged in monitoring the activities of regis- 
trants and their public accountants, We be- 
lieve that the work of public accountants 
has been generally adequate in assuring that 
reliable information is provided to the pub- 
lic and that there are effective controls over 
their work product. 

The third and most significant concern is 
that the amendment constitutes a highly 
significant change in public-private sector 
relationships. Under the provisions of the 
Securities Act of 1933 and the Securities Ex- 
change Act of 1934 Congress specifically en- 
trusted independent public accountants with 
the task of auditing the financial statements 
of publicly-held companies registered with 
the Commission. This relationship has 
existed for over forty years and, as noted 
above, it has achieved its objectives. The 
amendment places this relationship in jeop- 
ardy by interjecting the government into 
the auditing process for companies in the 
private sector. We believe that this is highly 
undesirable, If the Congress feels the need 
for verification of the adequacy of inde- 
pendent audits it could authorize occasional 
investigations by GAO for this purpose. 

The second aspect which concerns us in 
the introduction of the GAO into accounting 
standard setting. Apart from a small number 
of regulated industries, accounting prac- 
tices and standards historically have been 
developed in the private sector. The Com- 
mission and other regulatory agencies in 
some instances have adopted standards so 
developed because they were found to be an 
improvement in the public process. 
The Commission has worked closely with the 
accounting profession and business com- 
munity in developing an accounting standard 
setting apparatus. Two years ago the 
Financial Accounting Standard Board 
(FASB) was created to improve the then 
existing apparatus. We believe that the 
FASB is working effectively in the interests 
and other users of financial statements. We 
are working in close cooperation with the 
Board. It is worth mentioning that a num- 
ber of their recent or current projects will 
create greater standardization in the petro- 
leum industry although they are not focused 
solely on that industry. Examples of such 
activities include the development of im- 
proved standards for lease accounting, busi- 
ness segment accounting, research and de- 
velopment accounting, and development 
stage company accounting. Although the 
Commission has occasionally been critical of 
the rate at which the private sector has 
developed standards, we believe strongly that 
the current standard setting apparatus is a 
good one and should not be upset. Because 
the FASB is a recently created organization, 
care must be taken that its credibility not be 
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eroded, We believe that a new governmental 
effort to establish accounting standards at 
this time would seriously impair the effec- 
tiveness of the Board. 

We agree that more standardization of ac- 
counting practices is needed in the petroleum 
industry, but this can and should be done 
through the existing apparatus. Accordingly, 
efforts to improve such practices should be 
directed toward having the private sector 
develop such improvements expeditiously. 
The Commission has undertaken and will 
continue to engage in efforts to improve dis- 
closure by the petroleum industry. In fact, 
there are currently two SEC proposals out- 
standing designed to achieve improved dis- 
closure of petroleum reserves and finding 
costs for such reserves. We believe that these 
proposal will hasten the adoption of im- 
proved accounting standards and will pro- 
vide useful additional information until 
such time as better standards are adopted. 
Although it may be desirable to undertake 
steps to expedite such developments and we 
are prepared to do so, we believe that those 
proposed in the amendment would serve to 
imperil the entire accounting standard 
setting apparatus. 

We hope that this brief overview will be 
helpful and we would be happy to discuss our 
views more fully with you at your con- 
venience, 

Sincerely, 
RAY GARRETT, Jr., 
Chairman. 


I intend to offer the following amend- 
ments on the floor of the House of Repre- 
sentatives to the bill, H.R. 7014 as 
reported: 

Page 356, strike out line 6 and all that 
follows down through line 18 on page 365. 

In section 203, “Gasoline Rationing", 
change (d) to (¢) and insert a new subsec- 
tion (d) as follows: 

“(d) in promulgating a rule under sub- 
section (a) of this section the President shall 
give consideration to the mobility require- 
ments of private individuals purchasing 
gasoline at retail for non-commercial use 
who are (a) by reason of a permanent and 
physically handicapped incapacity or dis- 
ability unable (without special facilities, 
planning or design) to utilize mass trans- 
portation vehicles, facilities and services; 
or (b) required to relocate family and house- 
hold possessions for essential reasons of 
health or employment; or (c) personne) and 
dependents of personnel in the Armed Serv- 
ices of the United States traveling on mili- 
tary orders,” 


WHY DECONTROL OF OIL PRICES 
WOULD BE DISASTROUS FOR 
AMERICAN BUSINESS 


(Mr. OBEY asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. OBEY. Mr. Speaker, many people 
are unaware of the economic conse- 
quences of the proposed decontrol of oil 
prices as advocated by the President. 
They do not realize that decontrol would 
not only be disastrous for the consumer, 
but for the businessman as well, and that 
with decontrol, we would not only lose 
control of the price of oil, but of the en- 
tire economy. 

Back in January, Economist Charles 
Schultz pointed out that if we allowed 
our preoccupation with the energy crisis 
to weaken our resolve to get the country 
out of the recession, we would be making 
a serious mistake. I thought he was right 
then, and I think he is still right today. 
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I recently received a copy of a paper 
by the Air Transport Association entitled, 
“A Businessman’s Briefing on H.R. 
7014.” This excellent analysis clearly 
shows how decontrol would hurt the 
business community. It points out that 
decontrol would allow domestic oil prices 
to rise to the OPEC-determined interna- 
tional price—a jump of 25 to 35 percent 
in the price of crude oil. 

The ATA paper further states that 
such a price hike would place a direct 
additional burden of $20 to $30 billion on 
the economy—and that the ripple effect 
of this increase coupled with its impact 
on the price of other energy resources 
would bring the total price tag up to $81 
billion. According to the ATA, the net re- 
sult of this economic drain would be to 
reduce our growth rate by 2.7 percent, in- 
crease prices by 5.4 percent, and put an 
additional 760,000 workers on the unem- 
ployment roles—pushing the Federal 
deficit still higher. 

The ATA paper also effectively refutes 
claims that decontrol will enhance na- 
tional security, promote energy conserva- 
tion or reduce the cost of Government 
regulation, In light of the timeliness and 
excellence of this paper, I ask that it be 
printed in the RECORD: 

A BUSINESSMAN’S BRIEFING ON H.R. 7014 

The House of Representatives will soon 
begin floor consideration of H.R. 7014—the 
Commerce Committee’s Energy Conservation 
and Development Act. H.R. 7014 would im- 
mediately stabilize most domestic crude oil 
prices at the $7.50 level originally suggested 
by the Federal Energy Administration (FEA) 
in its massive Project Independence study. 
The bill would also provide for an additional 
$1 per barrel price incentive for costly pro- 
duction, a phasing out of “old oil” controls 
to establish a single pricing system, and 
inflation adjustment for crude oil prices 
after 1980. H.R. 7014 couples this price 
stabilization incentive strategy with a series 
of conservation measures aimed at stimulat- 
ing more energy-efficient automobiles and 
capital investment. 

The availability and cost of energy are 
critical to the nation’s economy. The Ameri- 
can Petroleum Institute told us long ago 
that a nation which runs on oil cannot 
afford to run out and its point was amply 
proved during the Arab oil embargo. The 
OPEC price explosion which accompanied 
the embargo also highlighted the sensitivity 
of our economy to the price of oil. Chase 
Econometrics, a highly respected independent 
group of analysts, in fact estimates that every 
one percent increase in price due to rising 
energy costs will reduce real growth by one- 
half of one percent and raise unemployment 
by 140,000 men and women. 

Given the critical nature of the oil pricing 
decision now before the Congress, it is im- 
portant that every business leader under- 
stand the dimensions of the energy problem 
and become active in urging a reasonable and 
prudent solution. Energy supply and pricing 
are too complex to be decided on the basis 
of abstract rhetoric or general preferences 
for or against controls. Indeed, oil pricing 
is so shot through with government control 
as a result of OPEC activities, federal leas- 
ing, taxing and research actions, and recent 
import fees, that the absence of direct pric- 
ing control by the federal government would 
not constitute “decontrol” but merely a 
change in controlling methods and agencies. 

The purpose of this paper is to take a 
hard, practical look at the core facts related 
to H.R. 7014 and thus to explore the merits 
of the approach taken in that proposal. 
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I. ECONOMIC CONSEQUENCES OF “DECONTROL” 


H.R. 7014 is the only existing alternative 
to a commitment to abolishing federal con- 
trols over crude oil prices. Without federal 
controls, domestic crude oil prices would 
quickly rise to OPEC established world levels 
since buyers would continue to bid up lim- 
ited domestic supplies so long as those sup- 
plies are priced below import alternatives. 
Thus, the alternative to federal crude oil 
price controls is not a return to market 
pricing, but rather a tacit acceptance of 
whatever international price is set by the 
OPEC cartel plus any applicable import fees 
or tariffs. 

FEA's latest crude oil pricing figures re- 
late to the month of February 1975. In that 
month, average refiner acquisition cost of 
foreign crude oil (including a $1 additional 
import fee now raised to $2) was $13.01 per 
barrel; average domestic acquisition cost was 
$8.27 and the weighted average composite 
was $10.16. Taking into account the addi- 
tional $1 import fee now imposed by the 
President and the consequent increase in 
domestic exempt prices, it is probable that 
the acquisition cost of foreign crude is now 
over $14 as opposed to an approximate com- 
posite figure of $10.50. Thus, removal of do- 
mestic price controls would result in an 
approximate $3.50 per barrel or 25 percent 
increase in crude oil prices, If, as now antici- 
pated, OPEC increases its own cartel price 
level by $2 or more per barrel, the acquisi- 
tion cost of foreign crude would go to at least 
$16 per barrel, and the overall increase to 
$5.50 or about 35 percent. 

The United States used about 5.4 billion 
barrels of petroleum in 1974, a year par- 
tially affected by the embargo. Even assum- 
ing a continuation of that limited utilization, 
an increase of $3.50 per barrel of crude oil 
would impose almost a $19 billion burden on 
the economy. At $5.50 per barrel, the in- 
creased cost would amount to almost $30 
billion, 

In addition to the immediate effect of re- 
moval of controls on crude oil prices, similar 
price impacts would also register on coal, un- 
regulated natural gas, and other domestic 
energy resources, Moreover, rising energy 
costs would cause “ripple” price increases for 
almost every other product. Taking these 
effects into account, the staff of the Joint 
Economic Committee has estimated the total 
impact of decontrol and a likely $4 increase 
in import prices over today’s OPEC level 
(32 OPEC increase, $2 fee) at $81 billion. 

An $81 billion economic burden would 
have devastating consequences for national 
income, inflation and unemployment. The 
Joint Economic Committee staff estimates 
that growth would decline 2.7 percent and 
prices would increase 5.4 percent, while an- 
other 760,000 people were put out of work. 
Independent analyses performed by Chase 
Econometrics and the Wharton School for 
other congressional committees confirm these 
estimates. 

Sectoral impact analyses also point up the 
potential consequences of handing over do- 
mestic oil pricing authority to OPEC. The 
airlines, for example, recently informed the 
Civil Aeronautics Board and the Congress 
that removal of controls would cost them over 
$1 billion and require grounding one of every 
five aircraft and furloughing one of every 
seven employees. Equally severe impacts 
could be felt in agriculture as feritlizer, gaso- 
line and processing costs rise, in motor trans- 
portation, in plastics, petrochemicals and 
synthetic fabrics. Indeed, OPEC pricing for 
domestic oil could deal a staggering blow to 
an economy just now beginning to regain its 
balance. 

Beyond even the short and medium run 
economic effects of removing oil price con- 
trols, the enromous transfer of resources to 
energy producers occasioned by such action 
raises real problems of investment distortion 
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and risks of government intervention dis- 
tasteful to all business. The Joint Economic 
Committee estimates, and other respected 
sources, would indicate that termination of 
controls would add at least $35 billion an- 
nually to the revenues of energy companies 
between now and 1985. In 1974, the gross 
revenues of the 28 leading oil companies had 
already reached $195 billion. Given normal 
inflation, these revenues might well reach 
$250 billion after the end of controls. To put 
this figure in perspective, it is useful to recall 
that the gross income tax revenues (corpo- 
rate and personal) of the federal government 
were $158 billion in fiscal year 1974 and 
slightly less in fiscal year 1975. 

An inordinate flow of revenue to oll com- 
panies would, as a practical matter, exempt 
them from the need to seek capital funds in 
market competition with other potential 
users, Particularly if a substantial portion of 
oll company revenues were earmarked for 
reinvestment under a tax “plowback,” the 
absence of market choice might create a far 
less than optimum Investment pattern. 

Even more fundamentally, a massive reye- 
nue addition to the already swollen gross re- 
ceipts of major oil companies would raise 
political questions with responses potentially 
disastrous for the business community. Oil 
companies have already been targeted for 
punitive tax measures, restrictions on in- 
yestment opportunity and unnecessary ver- 
tical disintegration. As fear of their economic 
power becomes more pervasive, the potential 
for enacting punitive legislation increases and 
the risk of sweeping other business along 
correspondingly rises. Putting it bluntly, it 
is simply not in the interest of the business 
community to permit removal of controls to 
loose a torrent of “obscene profits,” “giant 
multinational” populist complaints with at- 
tendant risks of anti-business legislation, 
On the other hand, it is almost impossible to 
avoid political adventurism of this kind 
when the budget of a single industry begins 
to approach that of the federal government. 

On the whole, the risks of business of re- 
moving oil price controls are enormous in 
the short, medium and long run. Uniess these 
risks are offset by substantial benefits not 
otherwise obtainable in the areas of domes- 
tic supply and conservation, they are un- 
acceptable and must be rejected in favor of 
the kind of stabilization program contained 
in H.R. 7014. 

It, ARGUMENTS FOR “DECONTROL” 


A. Supply and national security 
considerations 


If raising domestic oil prices to OPEC 
levels plus import fees would permit us to 
increase domestic production to the point 
where we were no longer dependent on im- 
ports or vulnerable to an embargo, total cost 
and even economic risk might become a sec- 
ondary consideration to national security. 
Resource limitations, however, will not per- 
mit a realistic effort to achieve energy inde- 
pendence in an oil-dependent economy. 

FEA reports that domestic demand for 
petroleum products is now running about 17 
million barrels* per day with imports sup- 
plying about 6 million barrels per day. De- 
spite earlier discussion of complete energy 
independence by 1980 or 1985, it is now uni- 
versally acknowledged that the United States 
must depend on imported oil to maintain an 
adequate level of economic activity for the 
foreseeable future. In fact, Administrator 
Seamans of the Energy Resources and De- 
velopment Administration (ERDA) quite re- 
cently told the Congress that oil imports 
would continue until at least 1955 under any 
reasonable price/research domestic policy. 

Thus, regardless of the amount we are re- 


quired to pay for domestic oil, we are faced 


1 A barrel is 42 gallons. 
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with physical resource limitations which 
preciude energy independence absent a long 
range shift in the primary energy resource 
from oil to coal, nuclear and solar power. 
While higher domestic prices may margin- 
ally increase production from existing re- 
serves and somewhat speed the rate of dis- 
covery,* there seems to be no way of avoiding 
the continuing International relations prob- 
lem of obtaining adequate supplies of for- 
eign crude oil without disastrous trade im- 
balances. In fact, the employment of sub- 
stantial amounts of investment capital for 
oil exploration under the artificial stimulus 
of a windfall profits plowback might well re- 
tard investment in new technologies with far 
greater promise for future independence. 

In sum, since higher prices can call forth 
only limited additions to domestic supply, 
the American economy would be called upon 
to pay an enormous price for a limited bene- 
fit were domestic prices permitted to rise to 
OPEC levels. And even with these enormous 
burdens assumed, our own ofl companies 
have candidly told us that the 6-7.5 million 
barrel per day import limit targeted by the 
House in H.R. 6860 would choke our economy. 
In short, OPEC prices for domestic oll can 
only marginally reduce our import supply 
dependence and cannot solve our national 
security problem. 

B. Conservation considerations 

It is frequently argued that high oil prices 
are required to produce meaningful reduc- 
tions in energy consumption and induce 
businesmen and consumers to seek more en- 
ergy efficient capital goods. And it is appar- 
ent that the increase in average crude oil 
costs from about $3.90 in May 1973 to over 
$10 in February 1975 has already limited 
total oil consumption and created added con- 
sumer interest in fuel efficiency. The policy 
problem, however, is to segregate meaningful 
conservation from reductions in consump- 
tion directly reducing the level of useful 
business activity. 

Thus, for example, gasoline usage in auto- 
mobiles decreased 4 percent in 1974 in sharp 
contrast to an average annual increase of 
about 5 percent in the preceding five years. 
At the same time, there was a marked shift 
to smaller vehicles which held almost 50% 
of the market in 1974, Similarly, the sched- 
uled airlines reported that for the 12 month 
period ending September 1974, they were able 
to save almost 600 million gallons of jet fuel 
by intensive use of simulators and such op- 
erational efficiency measures as reducing in- 
flight speed, shutting down engines on taxi 
operations and shut down holding at de- 
parture gates when delay was likely. Other 
industries have also made substantial strides 
In decreasing energy use without decreasing 
output and employment. 

On the other hand, it is apparent that a 
significant portion of existing energy seving 
is already coming from reduction in eco- 
nomic activity. The world-wide recession In 
industrial countries Is freely acknowledged 
as the cause of the current glut of crude oll 
in international markets. While further price 
increases could accelerate this type of con- 
sumption reduction, sound policy cannot be 
based on creating a permanent state of re- 
cession as a défense against the disruptions 
of the OPEC cartel. 

Moreoyer, achieving conservation through 
changes in capital equipment will take time. 


“In its inflationary impact statement on 
decontrol, FEA estimated that decontrol plus 
a $1 import fee would produce an additional 
49 million barrels of crude oll (4 days sup- 
ply) by 1977. More recently, FEA has esti- 
mated total U.S. reserves at 38 billion bar- 
rels, and a Cornell University consulting 
study estimated the total crude oil reserve 
on the Atlantic Continental Shelf (the last 
unexplored domestic area) at under 5 billion 
barrels, or less than a one-year supply, 
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A relatively complete turnover in the auto- 
mobile fleet alone will require 8 years. 
Achieving technological breakthroughs in air- 
craft and other industrial capital equipment 
is a prerequisite to even approaching im- 
proved conservation which will then require 
enormous capital Investment. 

In short, the energy consciousness and cost 
incentive already caused by the embargo and 
related price explosion has tested the limits 
of conservation on the existing capital base 
and created a substantial pressure for im- 
proved capital equipment. Achieving “con- 
servation” by immediate price escalations 
would achieve marginal results at maximum 
costs. For example, gasoline tax proposals 
have been simed at 20-30 cent per gallon 
increases as the only method of substan- 
tially limiting “consumption. A 20-30 cent 
per gallon increase across-the-board would, 
however, have a terrifying effect on all bust- 
ness activity with the recession impetus 
totally dwarfing any meaningful conserva~ 
tion. 

In sum, we may have come as far as we can 
in using price to induce operational conser- 
vation, and we must take a hard look at the 
most efficient means of stimulating capital 
replacement with more energy efficient 
machinery. 

C. Cost of regulation considerations 


All businessmen are acutely aware of the 
costs of complying with federal regulation. 
These costs arise both from the administra- 
tive requirements of compliance (eg, filings, 
monitoring, audits) and from deviations 
from optimum business options (e.g., supply 
diversion) caused by regulatory complance. 

The FEA regime has undoubtedly gener- 
ated substantial regulatory costs. On the ad- 
ministrative side, these costs are largely 
amortized since the basic price control re- 
gime has been in place since September 1973 
and reporting and accounting requirements 
have been imposed since 1971. On the sub- 
stantive side, however FEA's efforts to de- 
part from its basic mission of providing 
equity in crude oil pricing and passthrough 
by attempting to regulate competition with- 
in the oil industry through buy/sell pro- 
grams, entitlement programs and mandated 
buyer/seller relationships has caused enor- 
mous and continuing dislocations. 

Unfortunately, “‘decontrol” will not arrest 
the concerns which have caused onerous 
regulations designed to protect independent 
refiners and marketers. While “decontrol” 
would unify the cash sale price of all crude 
oil, it would have little impact on the cost 
of crude oil production. Thus, companies 
with their own crude resources would main- 
tain relatively constant costs and arguably 
be placed at enormous advantage over in- 
dependent refiners whose crude oil cash costs 
would Jump immediately.* Similarly, as the 
market for refined products contracted, 
there would almost certainly be continuing 
complaints from independent marketers 
about the marketing operations of integrated 
companies, 

The regulatory dislocations attributable to 
government efforts to balance competition 
within the oil industry are thus likely to out- 
live decontrol and persist until the govern- 


*Integrated refiners treat production and 
refining as separate profit centers and thus 
can claim to have no competitive advantage 
at refinery level regardless of crude ofl prof- 
itability. Regardicss of the merits of this 
contention, and they may be substantial, the 
political pressure to assist independents can- 
not be expected to abate with decontrol. It 
should not be forgotten that the original 
petroleum regulating authority was added 
to the Economic Stabilization Act to deal 
with the problems of Independents and that 
the Emergency Petroleum Alloca.ion Act is 
replete with this concern. 
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ment is prepared to accept the decision of 
the marketplace or find more direct means of 
subsidizing the independent sector. Taking 
the risks of decontrol to solve the regulatory 
cost problem is a losing gamble. 

HI. STRIKING THE BALANCE UNDER H.R, 7014 


H.R. 7014 has been designed to avoid the 
excessive risks of decontrol while making 
constructive use of market incentives for in- 
creasing supply and effecting genuine con- 
servation, In addition, H.R. 7014 directly at- 
tacks the problems of embargo vulnerabil- 
ity, excessive gasoline consumption and 
shifts to more -nergy efficient machinery. 

Under H.R. 7014, domestic crude oil ceil- 
ing prices would gradually be unified at 
$7.50 per barrel with an additional $1.00 per 
barrel Incentive for high cost recovery meth- 
ods or recovery from remote locations, In 
about 1980, the $7.50 ceiling price would be 
permitted to rise at 8% per year to adjust 
for future inflation and to unify with the 
$8.50- price. There would be no fixed date 
for “‘decontrol” although ceiling prices would 
have no fixed limit and thus might eventu- 
ally rise over OPEC prices if the OPEC cartel 
is tamed. 

In addition to avoiding the massive eco- 
nomic risks of decontrol, H.R. 7014 would 
minimize the exposure of our economy to 
OPEC price increases. For example, using 
Joint Economic Committee figures, the di- 
rect cost of $2 per barrel OPEC increase after 
decontrol is $15.4 billion. With H.R. 7014, 
that cost would decrease to about $7.8 bil- 
lion.* This approximate $7.5 billion saving 
would itself save 70,000 jobs and 14 of 1 per- 
cent of our real growth. 

Thus, the principal merit of H.R. 7014 is 
that it gives first priority to the needs of our 
economy. Under H.R. 7014, our domestic oil 
resources would be used to shield us against 
the designs of OPEC and to make us far less 
vulnerable to a form of economic warfare by 
price which has already crumbled the econo- 
mies of Britain and Italy and now, accord- 
ing to President Ford, threatens the econo- 
mies of all of Western Europe and Japan. 
If we permit OPEC to dictate the pricing of 
our own energy resources, our economic fate 
will be in their hands. 

Moreover, the continuation of reasonable 
domestic energy prices has additional im- 
portance in pursuing the goal of eventual 
return to an eventual international free 
market in energy. The $7.50 per barrel price 
in H.R. 7014 matches PEA’s own estimate of 
æ reasonable longterm price for oil and 
would generate correspondingly sensible 
price structures for mineral lease rights and 
drilling equipment. Artificial inflation of 
crude oil prices to OPEC levels would drive 
up the costs of leasing and production and 
establish powerful vested interests in $16 
per barrel pricing. Under these conditions. 
there would be no incentive for international 
purchasers (who are also domestic pro- 
ducers) to cut their own returns by break- 
ing the OPEC prices. With reasonable domes- 
tic prices, however, there would be full in- 
centive to minimize international prices to 
save carrying costs and stimulate demand. 
And we should not forget that it is our in- 
ternational oll companies with their enor- 
mous supply expertise and management 
ability which stand the best chance of re- 
storing an international energy market. 

H.R. 7014 makes equally good sense from a 
supply perspective. The $7.50 per barrel price 
ceiling is well above any cost of domestic 


‘The Joint Economic Committee staff esti- 
mated a $9.8 billion impact under existing 
reguiations which tie the price of 20 percent 
of our domestic (“exempt”) supplies to the 
OPEC plus Import fee level. Since this rela- 
tionship would be broken under H.R. 7014, 
there would be a further insulation of at 
least $2 per barrel for the 1 billion barrels 
of “exempt” Oi] we now utilize, 
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production eyen without the $1 added in- 
centive. H.R. 7014 also avoids any further 
taxation and thus establishes a profit in- 
centive at reasonable prices which may 
equal or exceed the profit incentive at 
OPEC prices with a stiff windfall prof- 
its tax. We should not forget that ex- 
ploration in Alaska was committed while the 
price of oll was less than $4 per barrel and 
that the enormously difficult exploration of 
the North Sea commenced in 1964 when 
international ofl prices were less than §2 
per barrel. 

H.R. 7014 recognizes, as did FEA’s Project 
Independence, that a $7.50 incentive may 
optimize investment in domestic energy pro- 
duction and exploration, particularly when 
the enormous added costs of marginal pro- 
duction imcreases stimulated by higher 
prices cannot produce even a semblance of 
energy independence. Indeed, H.R. 7014's 
direct approach to an embargo threat 
through creation of a substantial crude oil 
reserve seems a far less expensive and more 
effective counterforce from a national secu- 
rity perspective. 

From a conservation standpoint, H.R. 7014 
also strikes an intelligent balance. Stabiliza- 
tion of domestic prices would still preserve 
price increases already in place and the con- 
sequent incentives to conservation. Indeed, 
as OPEC prices continued to rise, their im- 
pact would continue to be felt and thus 
maintain pressure on operational conserva- 
tion. 

Equally important, HR. 7014 directly 
limits increases in gasoline consumption, 
thus striking at the principal form of con- 
sumption not directly tied to the level of 
business activity. And H.R. 7014 invokes 
strong measures to produce gradual but im- 
portant improvements in automobile and 
appliance energy efficiency. Conservation can 
never be painiess but H.R. 7014 targets the 
pain in areas where the response can be a 
constructive attack on waste rather than a 
convulsive contraction of the basic business 
organism. 

Finally, H.R. 7014 would put crude oil 
regulation on a longterm foundation thus 
avoiding the uncertainties and gyrations 
which compound regulatory cost problems 
and distort market behavior. It avoids, for 
example, the chaos which might ensue from 
& short phased decontrol with its enormous 
incentive to shut down domestic production 
in anticipation of a windfall. And by provid- 
ing a longterm, domestically established, rea- 
sonable price for oil (the dominant energy 
resource), H.R. 7014 lays a foundation for 
market control of natural gas and other sub- 
sidiary energy resources, 

All in all, H.R. 7014 deserves the support 
of the concerned business community. It is 
& program which avoids the intolerable eco- 
nomic risks of turning control of energy pric- 
ing completely over to OPEC while maintain- 
ing full scale incentives for our ultimate goal 
of restoring a free market in energy domesti- 
cally and internationally. 


“THE LETHAL SOCIETY” 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, the 
Nobel laureate Dr. George Wald, gave a 
speech recently at a conference in Swit- 
zerland on “The Limits to Medicine.” 

In the current, mid-July issue of Not 
Man Apart, the publication of Friends of 
the Earth, Dr. Wald’s remarks were 
printed as the lead article, entitled, “The 
Lethal Society.” It is a chilling piece, and 
one which is invaluable for its breadth. 
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I would like to commend the piece to the 
attention of my colleagues. 

I should note that Friends of the Earth 
is an environmental organization of more 
than 23,000 members in this country and 
abroad, with foreign affiliates in England, 
France, Sweden, Germany, Holland, 
Yugoslavia, South Africa, Ireland, Aus- 
tralia and New Zealand of which I am 
proud to serve as Executive Vice Presi- 
dent and a member of the Board of 
Directors. 

The text of the Wald article follows: 

THe LETHAL SOCIETY 
(By George Wald) 

I’ye had the strange feeling in this meet- 
ing, listening to the papers on the limits of 
medicine, that they seem to disregard what 
I think is our major trouble. That is that we 
are talking about the limits of medicine in a 
highiy lethal society, and indeed one that is 
threatening to die, perhaps soon. And that 
makes a special set of problems. 

Why do I say a highly lethal society? Well, 
because no society in human history has 
cultivated the technology of killing and de- 
struction as has Western society under 
Christianity. It’s a commentary on this that 
our Western world has been so shocked that 
India produced an atom bomb, a very small 
one by present standards. The shock was not 
in the atom bomb (we have lots of those, and 
big ones). The shock consisted in an atom 
bomb being produced in the wrong place, by 
the wrong kind of nation. A Third World 
country has no business producing an atom 
bomb.... 

My own nation, the United States, is now 
making three hydrogen warheads per day. 
The Soviet Union keeps pace with us. You 
must think of the limits of medicine, and 
how to humanize medicine, against the back- 
ground of the production in my country of 
three hydrogen warheads per day. 

It is not only atomic bombs we need to 
fear. Nuclear power, that enticing thing, In 
all its present forms threatens our future as 
a civilization and as people... . 

Every nuclear reactor of any type now at 
work produces as a by-product plutonium 
239, probably the most toxic substance 
known. One milligram inhaled is enough to 
kill a person within hours by massive fibrosis 
of the lungs. One microgram is likely eyen- 
tually to cause lung or bone cancer. Also, this 
is the most convenient material out of which 
to make fission bombs. The “trigger” quan- 
tity, the quantity of plutonium 239 with 
which one can make an atom bomb, is two 
kilograms. You could carry that amount per- 
fectly safely in a brown paper grocery bag. A 
plutonium 239 bomb of the explosive force of 
the bomb that leveled Hiroshima and killed 
100,000 persons would take six to seven kilo- 
grams. You'd have to put that in a shopping 
bag.... 

THE WORKPLACE ENVIRONMENT 


I have not yet heard spoken of in this 
meeting a terrible problem. It is the danger 
of the workplace, the problem for workers 
to stay alive while making a living. I have 
heard several times here the auto referred 
to as a big killer of healthy persons. In the 
United States, the workplaces are at least as 
big a killer. We register about 22,000 deaths 
by industrial accident every year and 2.2 
million disabling accidents. But those statis- 
tics don’t touch the slow killing: the black 
lung of the coal mines; the brown lung that 
is produced by exposure to the dust of cot- 
ton and hemp and fiax in the textile mills; 
the silicosis, asbestosis, and uranium poison- 
ing, and the large number and variety of 
cancers associated with these conditions. 
None of these chronic conditions rate in the 
statistics. And indeed, this kind of statistics 
is hard to come by, because the industry 
fights tooth and nall to keep them concealed. 
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The reason is obvious. Every attempt to make 
the workplaces safer increases the cost of 
production; every alleged work injury repre- 
sents an Insurance or compensation cost. So 
it is in the interest of industry to conceal 
these disabilities. In the U.S., the only phy- 
sicians who concern themselves with these 
disabilities, or who are available at the work- 
place, are almost without exception employed 
by the industry and make their reports to 
the industry, not to the workers. 
AEROSOLS AND OZONE 


The whole of humanity now suffers from a 
series of exceedingly threatening new devel- 
opments, all coming to a head at about the 
same time, close to the year 2000. I am one 
of those scientists—and believe me, it is no 
pleasure—who, trying as we will, hoping as 
we do that something in our view of things 
is wrong, still find it very difficult to see how 
the human race is to get itself much past 
the year 2000. So there isn’t much time. 

Another worldwide threat has just hit us. 
I don’t know whether all of you realize that 
the only thing that makes Hfe possible on 
the surface of the Earth is the fact that 
after photosynthesis had put oxygen gas 
into our atmosphere, high up in the at- 
mosphere a very thin layer of ozone formed. 
You might be surprised to know how thin 
that layer is. If all the ozone in our upper 
atmosphere were brought to what we call 
standard conditions—that is, zero degrees 
centigrade and atmospheric pressure—it 
would form a layer only three millimeters 
thick. That exceedingly delicate layer of 
ozone filters out of the sunlight reaching the 
Earth the short-wave radiation that would 
otherwise kill all forms of life. Before that 
ozone layer formed, life on Earth had to 
stay under water. 

Now we are told that those aerosol spray 
cans that are so convenient—I used one this 
morning, we use them now for everything 
that can be sprayed—that the propellant in 
those spray cans is attacking the ozone 
layer. Those propellant gases—mixtures of 
chlorofluoromethanes, often with the can- 
cerogenic vinyl chloride added—are now en- 
tering our atmosphere in ever-increasing 
quantities. As they rise gradually into the 
high atmosphere, short-wave radiation from 
the sun liberates their chlorine; that then 
initiates a catalytic chain reaction that de- 
stroys ozone, It is estimated that if we were 
to stop all use of spray cans now, we would 
already be destined to lose about 10 percent 
of the ozone layer. If we go on using aerosol 
spray cans much longer, we could lose it all. 

That’s an interesting possibility. For those 
spray cans now represent a $3-billion-a-year 
industry in the United States. Pit the future 
of life on the surface of Earth against the 
economic welfare of a $3-billlon-a-year in- 
dustry and where do you place your bets? 
Which is going to win out? I leave you to 
imagine. In any case, we are being told now 
not to act—that more research is needed. I'll 
come back to that dilemma shortly .... 


THE JOLLY GREEN GIANT 


Every few years one is told that Malthus 
was wrong: that he was “naive” in thinking 
that we might eventually overpopulate the 
globe relative to our food resources. The last 
event said to demonstrate that Malthus was 
wrong was the Green Revolution. 

In fact, the Green Revolution has a ter- 
rible contradiction at its core. The biggest 
Single event in the history of life on this 
planet was the development of photosynthe- 
sis. That made us independent of the accum- 
ulation of organic molecules upon which life 
depended from its origin until—through 
photosynthesis, using the energy of sun- 
light—ilife could make its own organic mole- 
cules. Well, the Green Revolution has re- 
versed this development by making us de- 
pendent again upon fossil organic molecules. 
It is a poor bargain. The total energy con- 
sumed by US agriculture per year is equiva- 
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lent to more than 30 billion gallons of gaso- 
line. This represents more than five times the 
energy content of the food produced. The 
Green Revolution means that we use fossil 
fuels produced by early ages of photosynthe- 
sis to promote present-day photosynthesis. 

The Green Revolution rests upon huge 
amounts of synthetic fertilizers and synthetic 
pesticides and herbicides, all produced with 
fossil fuels—with coal and oil. That worked 
as long as coal and oil were cheap. But they 
no longer are cheap; and with that, much 
of the Green Revolution, particularly for the 
Third World, has gone bankrupt. ... 


THE CULTIVATION OF “MARGINAL MEN” 


Until recently, the intensifying food short- 
ages in the world could be ascribed mainly to 
increase in population. To this a new ele- 
ment has been added, mainly within the last 
decade: a sudden large increase in the de- 
mand for meat—for beef and pork—in the 
developed nations. I was in Japan twice, 
six years apart, and was amazed by the change 
in Japanese dietary habits during that short 
period. This places an enormous burden upon 
the poorer and hungrier parts of the world, 
because making that meat strikes a very bad 
nutritional bargain. It takes about eight 
pounds of grain to make one pound of meat. 
The grain that might otherwise go to feeding 
a starving peasantry is instead fed to hogs 
and cattle to supply this enormously in- 
creased demand for meat in the affluent word. 
Dr. Georg Borgstrom has calculated that US 
livestock consume enough food materials to 
feed 1.3 billion persons and world livestock 
consume enough to feed 15 billion persons. 

Another development greatly aggravates 
these troubles. Most of human work used to 
be done with human muscles; but now, in- 
creasingly, it is done by machines—even in 
agriculture. Agriculture is rapidly going over 
from farming to agri-business. In my own 
country, 51 percent of the vegetables, 85 per 
cent of the citrus fruits, 97 percent of the 
chickens, and 100 percent of the sugar cane 
are being produced by the same companies 
that make our aircraft, control our oil and 
coal, and run our transportation system. 
That kind of thing is happening all over the 
world. It is another aspect of the Green Rev- 
olution; and everywhere it is throwing peo- 
ple out of work, Unemployment is rising all 
over the world—and something much worse. 
It is not just that many persons are unem- 
ployed, which one thinks of as a temporary 
condition, but that there is no further use 
for them in the free-market economy. They 
are wanted neither as workers nor as con- 
sumers. They are not wanted at all. Their 
existence is looked on as an embarrassment— 
even as a potential threat, for they continue 
to demand food, clothing, and shelter. Even 
education. Robert MacNamara, in his report 
to the World Bank of September 21, 1970, re- 
ferred to such superfluous persons as “mar- 
ginal men.” He estimated that there were 
then 500 million of them, that by 1980 there 
would be one billion, and by 1990, two bil- 
lion. That would be close to half the world 
population. ... 

THE LIMITS OF RESEARCH 


What are we to do? It is easy to say what is 
wrong, but how to make it right? 

One kind of person has one answer all pre- 
pared. Research. If people are hungry, set up 
a well-funded project on hunger. If our world 
is coming to an end, set up a well-funded 
Project Apocalypse. 

As a research person, I should like to say 
something about this. Research is a fine 
thing. We never know enough about any- 
thing. But research must not be allowed to 
become a trap, a means of endlessly putting 
off action. And that’s the way it is frequently 
being exploited. That’s the way it is with the 
big industrial diseases, with pollution, with 
tobacco smoking and cancer, and most re- 
cently with aerosol spray cans and the ozone 
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layer. We are told that “all the facts are not 
yet in.” How inane! All the facts are never in. 
Each of these situations changes as one 
studies it. So let’s by all means have more 
research. But let us also act; let us do what 
is needed. 

We already know enough to begin to cope 
with all the major problems that are now 
threatening human life and much of the 
rest of life on Earth. Our crisis is not a crisis 
of information; it is a crisis of decision, of 
policy. 

Though we already know enough to begin 
to cope with all the major problems, I don’t 
know one of those major problems that we 
could begin to cope with while mazimizing 
profits. And I think that a society such as our 
own that puts the maximization of profits 
above all other considerations is thereby 
headed for destruction and is doomed. ... 

What we need is a reorganization of our 
society, a fundamental change in its direc- 
tion, so as better to meet human needs, to 
fulfill human values, to humanize what is 
now increasingly alienating, to serve life 
rather than death. To fulfill short-term goals 
for an increasingly narrow power structure, 
we are devastating the Earth; and the busi- 
ness of killing—armaments—is now by far 
the world’s biggest business. . . . 


TOWARD A NON-LETHAL SOCIETY 


As I try to think in terms of a reorganiza- 
tion of society, it seems to me increasingly 
clear that the really significant journey to 
make is not to the moon, but to China. One 
sees things going on in China that are alto- 
gether surprising to middle-class persons who 
have grown up in our society. . . . With fa- 
mine in much of the Third World, no Chinese 
is expected to starve this year. You don’t 
have to take that from the Chinese or from 
me. Twenty American agricultural experts 
went over as a delegation a couple of months 
ago, and they came out saying that China 
seems well supplied with food—that the hun- 
ger prevalent in other parts of the Third 
World is not afflicting the Chinese. Then 
they said something more that has a won- 
derfully ironic twist: that the Chinese are 
not producing agricultural experts, and that 
unless they begin quickly to produce agri- 
cultural experts, they'll soon be in trou- 
ble! ... 

The only solutions for the problems I have 
spoken of are political. They must come out 
in the form of political power exercised by 
an aroused people who insist on taking their 
lives back into their own hands. 

What we fondly call the free world is com- 
posed almost entirely (in its Third World 
components) of military dictatorships. That 
phrase, the free world, used to trouble me 
until I finally realized what it meant. The 
free world consists of those nations that get 
their armaments free from the U.S. 

In our free world—perhaps you feel differ- 
ently in Switzerland—the governments are 
not masters. ... Then who are the masters? 
I think that our so-called free world is now 
wholly controlled by such multinational 
super-enterprises as General Motors, Exxon, 
the Chase Manhattan Bank, ITT, Royal 
Dutch Shell, and British Petroleum... . 

I don’t know myself where to turn politi- 
cally. We don't have a politics in the United 
States at present that promises to go in the 
direction I think our society needs to go. 
That’s no accident. We now sell and buy po- 
litical candidates in exactly the same way we 
sell and buy toothpaste and soap. The same 
advertising methods are used, and the same 
people are paying for it... . 

Our present society seems to me to have 
the following structure. In control is a very 
small power elite, in which is concentrated 
more power and wealth than ever before in 
human history. At the other end of the social 
scale is a great, faceless mass of workers— 
increasingly urban, and hence increasingly 
dependent on their employment. In between 
is the middle class to which we ourselves 
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belong. It includes all government officials, 
high and low, all military and police officials; 
professors, journalists and clergymen; physi- 
cians and lawyers. The role laid out for it is 
to mediate between the power elite and the 
working masses; to keep the system running, 
if possible smoothly, but to keep it running 
at all costs; to rationalize the system’s con- 
tradictions; to foster its acceptance through 
education, indoctrination, and religious ex- 
hortation; to fragment and dilute any oppo- 
sition, and in the event of serious challenge, 
to control or crush it. 

Conceivably, such a system could work te 
social advantage. At times and places in the 
past, it may have done so. But in recent 
history, it has turned destructive. It is lead- 
ing our society rapidly toward disaster. In 
an obsessive pursuit of short-term profit and 
power, it threatens to bring an end to the 
human enterprise. And our role as the middle 
class, the role for which we are designed, 
trained, employed, and paid, is to help that 
to happen—to do what we can to smooth the 
way to that disaster. 

But do we have to accept that role? We 
have a choice. We can opt for life rather than 
death. Rather than serve the power elite in 
its present plunge toward destruction, we can 
turn the other way; we can serve the people. 


INDEPENDENT CATTLEMEN’S ASSO- 
CIATION POSITION ON LAND USE, 
MEAT IMPORT, AND BEEF RE- 
SEARCH LEGISLATION 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PATMAN. Mr. Speaker, the Inde- 
pendent Cattlemen’s Association of Tex- 
as is very new as organizations go, but it 
represents many cattlemen and has been 
extremely active in making the views of 
its members known on national issues. 

Anyone who reads the newspapers is 
aware that cattlemen have, in recent 
months, been the victims of a full- 
fledged depression in the livestock indus- 
try—the result of surplus beef produc- 
tion here at home, massive imports of 
beef from abroad, and skyrocketing costs 
for feedgrain, equipment, services, and 
real estate taxes. Despite their difficul- 
ties, however, our cattlemen are highly 
independent businessmen who seek no 
subsidies or handouts. All they ask is a 
chance to compete fairly. 

Mr. Speaker, cattlemen and their fam- 
ilies continue to embody the strengths 
that have so long been associated with 
our democratic, free enterprise system. 
These hard working and self-reliant 
Americans deserve our respect and I 
hope that my colleagues will give care- 
ful consideration to the views expressed 
in the three Independent Cattlemen's 
Association Resolutions that follow on 
the issues of land use, meat imports, and 
beef research: 

RESOLUTION 

Whereas, The Congress presently has pend- 
ing before it land use legislation; and, 

Whereas, Many of the basic individual 
rights upon which this country was founded 
will be violated if such legislation is adopted; 
and 

Whereas, The importance of this legisla- 
tion cannot be overemphasized due to its 
effect on the continuation of private owner- 
ship of land; and 

Whereas, There are great geographic dif- 
ferences amongst the various states and re- 
gions of these United States; and 
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Whereas, The matter of land use regula- 
tion is not a federal question; and 

Whereas, There are many other pressing 
matters that the Congress should address to 
strengthen and improve the people’s trust 
and confidence in our government and its 
leaders and improve domestic and interna- 
tional economic conditions which cannot be 
accomplished by enacting land use legisla- 
tion which so many people unalterably op- 
pose; now, therefore, be it 

Resolved, That the Independent Cattle- 
men’s Association of Texas, Inc. hereby un- 
equivocally expresses its opposition to the 
enactment of federal land use legislation; 
and, be it further 

Resolved, That a copy of this resolution be 
sent to each member of the Texas Congres- 
sional Delegation, and the officers and di- 
rectors of this Association are hereby in- 
structed to make the position of the Asso- 
ciation known to all appropriate persons, 


RESOLUTION 


Whereas, More livestock both live and al- 
ready slaughtered was imported in 1974 than 
any other single year; and 

Whereas, The livestock producer in the 
United States has suffered almost irreparable 
economic consequences due to market fluc- 
tuations; and 

Whereas, Processed imported livestock is 
received into the United States under condi- 
tions which do not meet health standards 
for domestic livestock; and 

Whereas, The United States Department 
of Agriculture statistics of livestock imports 
and domestic inventories of livestock are not 
sufficiently accurate to rely upon; and 

Whereas, The livestock market must be 
reestablished to let supply and demand oper- 
ate and provide a fair return on investment 
to the producer or otherwise many small 
producers will be financially ruined, which 
will worsen an already faltering national 
economy; and 

Whereas, The Congress now has pending 
HR 6118 and S. 595 which would place a 
‘750,000,000 pound limitation on imported 
livestock and remove Presidential authority 
to waive the Import limitations of the Act 
which the President has done in recent years; 
and 

Whereas, This bill can help reestablish the 
livestock market; now, therefore, be it 

Resolved, That the Independent Cattle- 
men's Association of Texas, Inc. hereby en- 
dorses HR 6118 and S. 595 and urges the 
passage of one of these bills by the Congress; 
and, be it further 

Resolved, That copies of this resolution be 
sent to each of the members of the Texas 
Congressional Delegation, the President of 
the United States, the Speaker of the House, 
and the President Pro-tem of the Senate. 


RESOLUTION 


Whereas, The Federal Congress now has 
pending S. 722 and H.R. 3718, the Beef Re- 
search and Consumer Information Act, and 

Whereas, the proposals expressed in the 
bill to bring about stability in the märket- 
place, better education of the producer and a 
better product for the consumer, are propo- 
sitions with which this Association agrees, 
and 

Whereas, worthy proposals are often de- 
stroyed by the actual meaning in the detail 
of legislation, and 

Whereas, it is the judgment of the Inde- 
pendent Cattlemen's Association of Texas, 
Inc. that the legislation as originally drafted 
does not accomplish the purposes set out 
therein and in fact could create greater hard- 
ships and much misunderstanding amongst 
the beef producers and organizations repre- 
senting the beef producers and the consumer, 
and 

Whereas, our Association President, T. A. 
Cunningham, has previously testified against 
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these bilis in their initial form; now, there- 
fore, be it 

Resolved, By the House of Delegates of the 
Independent Cattlemen’s Association of 
Texas, Inc. that it approves the testimony 
previously presented to the Congressional 
Committees and urges that S. 772 and H.R. 
$718 in their initial form not be passed; and, 
be it further 

Resolved, that a copy of this Resolution 
and the testimony of Association President, 
T. A. Cunningham, be furnished to each 
member of the Texas Congressional Delega- 
tion and other appropriate persons, 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. DetLums (at the request of Mr, 
O'NEILL), for today, on account of illness, 

Mr. Hucues (at the request of Mr. 
O'NEILL), for today, on account of official 
business. 

Mr. JENRETTE (at the request of Mr. 
O'NEILL), for today, on account of official 
business. 

Mr. Levitas (at the request of Mr. 
O'NEILL), for today, on account of official 
business. 

Mr. STEIGER of Wisconsin (at the re- 
quest of Mr. RHODES), for 1 week, on 
account of selection as official U.S. rep- 
resentative at USIA exhibit in Moscow on 
Technology for the American Home. 

Mr. THompson (at the request of Mrs. 
MEYNER) , for today, on account of official 
business at Fort Dix. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Graprson) and to revise and 
extend their remarks and include ex- 
traneous matter:) 
one Kemp, for 15 minutes, on July 15, 

5. 

Mr. Rarssack, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. KRUEGER) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. GonzaLez, for 5 minutes, today. 

Mr. Kocs, for 10 minutes, today. 

Mr. Drinan, for 30 minutes, today. 

Mr. BURKE of Massachusetts, for 5 min- 
utes, today. 

Mr. Oserstar, for 5 minutes, today. 

Mr. Murpuy of New York, for 10 mìn- 
utes, today. 
om ALEXANDER, for 60 minutes, July 16, 
se Wow Par, for 60 minutes, July 21, 

5. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the Appendix of the 
Recorp, or to revise and extend remarks 
was granted to: 

Mr. Osey, and to include extraneous 
matter notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
Prog by the Public Printer to cost 
$643.50. 
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Mr. Morretr, and to include extrane- 
ous material in his remarks on H.R. 7014 
in the Committee of the Whole today. 

(The following Members (at the re- 
quest of Mr. Grapison) and to include 
extraneous material: ) 

Mr. Peyser in 10 instances. 

Mr. MARTIN. 

Mr. Kemp in two instances, 

Mr. Crane in two instances. 

Mr. Srercer of Wisconsin in two in- 
stances. 

Mr. ASHBROOK in five instances, 

Mr. ANDERSON of Illinois in two in- 
stances. 

Mrs. Hour. 

Mr. DERWINSKI in three instances. 

Mr. SHUSTER. 

Mr. CONTE. 

(The following Members (at the re- 
quest of Mr. KRUEGER) and to include ex- 
traneous matter:) 

Mr. BLANCHARD in two instances. 

Mr. GonzaLez in three instances. 

Mr. ANDERSON of California in three 
instances, 

Mr. Fraser in two instances, 

Mr. ROYBAL, 

Mr. HELSTOSKI. 

Mrs. SULLIVAN. 

Mr. TRAXLER, 

Mr. Mazzoxt. 

Mr. Cray in 10 instances. 

Mr. ANDREWS of North Carolina, 

Mr. Santint in two instances, 

Mr. Burke of Massachusetts, 

Mr, MOTTL. 

Mr. HoLLaND in two instances. 

Mr. O'HARA. 

Mr. MOAKLEY. 

Mr. YATRON, 

Mr. DINGELL in two instances. 

Mr. McDonatp of Georgia in six in- 
stances. 

Mr. Nowak. 

Mr. STEED., 

Mr. ZEFERETTI. 

Mr. WIRTH. 

Mrs. SCHROEDER. 

Mr. Russo. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 565. An act to amend title 28, United 
States Code, to provide for effectively for 
bilingual proceedings in all district courts of 
the United States, and for other purposes; to 
the Committee on the Judiciary. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on this day pre- 
sent to the President, for his approval, 
bills of the House of the following title: 

H.R. 5709. To extend until September 30, 
1977, the provisions of the Offshore Shrimp 
Fisheries Act of 1973 relating to the shrimp 
fishing agreement between the United States 
and Brazil, and for other purposes; and 

H.R. 5710. To amend the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
to authorize appropriations to carry out the 
provisions of such Act for fiscal year 1976 
and for the transition period following such 
fiscal year, and for other purposes. 
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ADJOURNMENT 


Mr. KRUEGER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o’clock p.m.), under its pre- 
vious order, the House adjourned until 
tomorrow, Wednesday, July 16, 1975, at 
10:15 o'clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

1398. A letter from the Acting Secretary of 
the Army, transmitting a draft of proposed 
legislation to amend section 6(d)(1) of the 
Military Selective Service Act (50 U.S.C. App. 
456(d)(1)) to provide greater training flex- 
ibility for Reserve officers ordered to active 
duty for training for not more than 6 months 
by deleting the requirement that they be 
ordered to active duty for not less than 3 
months; to the Committee on Armed Sery- 
ices. 

1399. A letter from the Chairman and mem- 
bers, U.S. Commission on Civil Rights, trans- 
mitting a report evaluating the civil rights 
activities of Federal agencies with major re- 
sponsibilities for insuring equal employment 
opportunity, pursuant to Public Law 85-315, 
as amended; to the Committee on the Judi- 
ciary. 

1400. A letter from the Administrator of 
General Services, transmitting prospectuses 
proposing the extension of leases for space 
presently occupied at one location in Balti- 
more, Md., and two locations in Washington, 
D.C., pursuant to section 210(h)(1) of the 
Federal Property and Administrative Services 
Act of 1949, as amended; to the Committee 
on Public Works and Transportation. 


RECEIVED FROM THE COMPTROLLER GENERAL 


1401. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the examination of the financial 
statements of the National Credit Union Ad- 
ministration for fiscal year 1974; jointly, to 
the Committees on Government Operations, 
and Banking, Currency and Housing. 

1402. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the need to reduce public expendi- 
tures for newly arrived immigrants and 
correct inequities in current immigration 
law; jointly, to the Committee on Govern- 
ment Operations, and the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr, ULLMAN: Committee on Ways and 
Means. House Concurrent Resolution 252. 
Concurrent resolution approving the exten- 
sion of nondiscriminatory treatment to the 
products of the Socialist Republic of Ro- 
mania (Rept. No. 94-359). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. YOUNG of Texas: Committee on Rules. 
House Resolution 601. Resolution providing 
for the consideration of H.R. 5210. A bill to 
authorize certain construction at military 
installations, and for other purposes (Rept. 
No. 94-360). Referred to the House Calendar. 

Mr. YOUNG of Georgia: Committee on 
Rules. House Resolution 602: Resolution pro- 
viding for the consideration of H.R. 5328. A 
bill to authorize the Smithsonian Institu- 
tion to plan museum support facilities (Rept. 
No. 94-361). Referred to the House Calendar. 
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Mr. YOUNG of Georgia: Committee on 
Rules. House Resolution 603. Resolution pro- 
viding for the consideration of H.R. 6673. A 
bill to provide for the establishment of an 
American Folklife Center in the Library of 
Congress, and for other purposes (Rept. No. 
94-362). Referred to the House Calendar. 


REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and re- 
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. FRASER: Committee on International 
Relations. H.R. 1287. A bill to amend the 
United Nations Participation Act of 1945 to 
halt the importation of Rhodesian chrome; 
with amendment, and referred to the Com- 
mittee on Armed Services for the period end- 
ing July 26, 1975 (Rept. No. 94-263, Pt. I). 
Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CLANCY: 

H.R. 8642. A bill to authorize the issuance 
of gold commemorative coins bearing the 
seal or symbol of the American Revolution 
Bicentennial Administration; to the Com- 
mittee on Banking, Currency and Housing. 

By Mr. CONABLE: 

H.R. 8643. A bill to authorize the home 
production of beer; to the Committee on 
Ways and Means. 

By Mr. ROBERT W. DANIEL, JR. ( for 
himself, Mr. ANDREWs of North Caro- 
lina, Mr. BROYHILL, Mr, BUTLER, Mr. 
Dan DANIL, Mr. Downine of Vir- 
ginia, Mr. FOUNTAIN, Mr. HEFNER, Mr. 
HENDERSON, Mr. Jones of North 
Carolina, Mr. Preyer, Mr. MARTIN, 
Mr. NEAL, Mr. ROBINSON, Mr. ROSE, 
Mr. SATTERFIELD, Mr. TAYLOR of North 
Carolina, Mr. WaAMPLER, and Mr. 
WHITEHURST) : 

H.R, 8644. A bill to provide that certain 
property owners shall be permitted access to 
their property through the Back Bay Na- 
tional Wildlife Refuge; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. FASCELL: 

H.R. 8645. A bill to provide additional fi- 
nancial assistance for consumer education 
and market development programs pertain- 
ing to U.S- fisheries; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. FLORIO: 

H.R. 8646, A bill to improve the reliability, 
safety, and energy efficiency of transporta- 
tion and to reduce unemployment by pro- 
viding funds for work in repairing, reha- 
bilitating, and improving essential railroad 
roadbeds and facilities; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. FOLEY: 

H.R. 8647. A bill to provide for rehabilita- 
tion of Conconully Dam and for other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 

H.R. 8648. A bill to amend title 39, United 
States Code, to provide that certain publica- 
tions of institutions of higher education 
shall qualify for second-class mail rates; 
to the Committee on Post Office and Civil 
Service. 

By Mr. HEINZ (for himself, Mr: WIRTH, 
Mr, EscH, Mr. RoE, Mr. CONTE, Mr. 
Ford of Tennessee, and Mr. PATTISON 
of New York): 

H.R. 8649. A bill to amend title XX of the 
Social Security Act to provide that no State 
shall be required to apply a means test, or 
limit benefits on the basis of federally pre- 


July 15, 1975 


scribed income levels, in determining the 
individuals for whom education, transporta- 
tion, recreation, socialization, or associated 
services may be provided thereunder, if such 
services are provided in a manner consistent 
with certain specified State programs; to the 
Committee on Ways and Means. 

By Mr. BARRETT (for himself, Mr. 
Brown of Michigan, Mr. Reuss, Mr. 
MOORHEAD of Pennsylvania, Mr. FORD 
of Tennessee, Mrs. SPELLMAN, Mr. 
AuCorIn, Mr. JOHNSON of Pennsyl- 
vania, Mr. J. WILLIAM STANTON, Mr. 
WYLIE, and Mrs. Fenwick): 

H.R. 8650. A bill to assist low-income per- 
sons in insulating their homes, to facilitate 
State and local adoption of energy conser- 
vation standards for new buildings, and to 
direct the Secretary of Housing and Urban 
Development to undertake research and to 
develop energy conservation performance 
standards; to the Committee on Banking, 
Currency and Housing. 

By Mr. HINSHAW (for himself, Mr. 
KETCHUM, Mr. Asprn, Mr. CARTER, 
Mr, Rog, Mr. PEPPER, Mr. FisH, Mr. 
Burke of Massachusetts, Mr. HAR- 
RINGTON, Mr. KINDNESS, Mr. MOAK- 
LEY, Mr. FULTON, Mr. STARK, Mr. 
EscH, Mr. Carr, and Mr. MITCHELL 
of Maryland) : 

H.R. 8651. A bill to provide that the US. 
Postal Service may not require the installa- 
tion of mailboxes at the curb line of resi- 
dential property in certain localities; to the 
Committee on Post Office and Civil Service. 

By Mr. MCCORMACK. 

H.R. 8652. A bill to authorize the Secretary 
of the Army to delegate to the States cer- 
tain functions with respect to the location 
and plans for structures, excavations, dredg- 
ing, or fills in or on certain navigable and 
other waters of the United States; to the 
Committee on Public Works and Transporta- 
tion. 

By Mr. PATTISON of New York (for 
himself, Mr. Appasso, Mr. BADILLO, 
Mr. Bracci, Ms. CHISHOLM, Mr. 
Downey of New York, Mr. Fisu, Mr. 
GILMAN, Mr. Kemp, Mr. KETCHUM, 
Mr. Kocu, Mr. Lent, Mr. McEwen, 
Mr. McHucH, Mr. MITCHELL of New 
York, Mr. MurPHY of New York, Mr. 
Peyser, Mr. PIKE, Mr. RICHMOND, 
Mr. STRATTON, Mr. THONE, Mr. 
WALSH, Mr. WHITEHURST, and Mr. 
ZEFERETTI). 

H.R. 8653. A bill to authorize the States 
to carry out certain functions of the Secre- 
tary of the Army and the Chief of Engineers 
on intrastate waters; to the Committee on 
Public Works and Transportation. 

By Mr. ROONEY (by request) : 

H.R. 8654. A bill to provide for the im- 
provement of the Nation's railroad system, 
and for other purposes; jointly to the Com- 
mittees on Interstate and Foreign Commerce, 
and Ways and Means. 

By Mr. ROYAL (for himself; Mr. 
CHAPPEDD, Mr. PATTERSON of Cali- 
fornia, and Mr. WAXMAN) : 

HER. 8655. A bill to authorize funds for 
assistance to local educational agencies for 
the education of Cambodian and Vietnamese 
refugees, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. St GERMAIN: 

H.R. 8656. A bill to amend the Tariff 
Schedules of the United tSates in order to 
provide for the duty-free importation of loose 
glass prisms used in chandeliers; to the Com- 
mittee on Ways and Means. 

By Mr. SANTINI (for himself, Mr. 
Howe, Mr. JoHnson of California, 
Mr. Roncatio, and Mr. STEIGER of 
Arizona): 

H.R. 8657. A bill to exempt range sheep 
industry mobile housing and temporary range 
cattle camps from regulations affecting per- 
manent housing for agricultural workers; 
to the Committee on Education and Labor. 
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By Mr. YOUNG of Georgia (for him- 
self, Mr. Hatry, Mr, Upatn, Mr. 
Puiu BURTON, Mrs. Minx, Mr. 
STEPHENS, Mr. Vicorrro, Mr, MEL- 
CHER, Mr. RONCALIO, Mr, SEIBERLING, 
Mr. Wow Pat, Mr. DE Luco, Mr, ECK- 
HARDT, Mr. SANTINI, Mr. TSONGAS, 
Mr. Howe, Mr. Weaver, Mr. CARR, 
Mr. MILLER of California, Mr. RISEN- 
HOOVER, Mr. LAGOMARSINO, Mr. FLYNT, 
and Mr. MINETA) : 

H.R. 8658. A bill to authorize the estab- 
lishment of the Chattahoochee River Na- 
tional Recreation Area in the State of Geor- 
gia, and for other purposes; to the Committee 
on Interior and Insular Affairs. 

By Mr. ROGERS: 

H.R. 8659. A bill to amend the Internal 
Revenue Code of 1954 to increase the amount 
of retirement income which may be taken 
into account for the retirement income credit 
to provide cost-of-living adjustments of such 
increased amount, and for other purposes; 
to the Committee on Ways and Means. 


MEMORIALS 


Under clause 4 of rule XXII, 

232. The SPEAKER presented a memorial 
of the Legislature of the State of New York, 
relative to the “National Mass Transporta- 
tion Act Amendments of 1975"; to the Com- 
tee on Public Works and Transportation. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. FISHER introduced & bill (H.R. 8660) 
for the relief of Maria Daruni Sing, which 
was referred to the Committee on the Judi- 
clary. 


PETITIONS, ETC. 


Under clause 1 of rule XXTI, 

171. The SPEAKER presented a petition of 
Joseph S. Daddona, mayor, Allentown, Pa., 
relative to Captive Nations Week; to the 
Committee on Post Office and Civil Service. 
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AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

HR. 7014 
By Mr. CARNEY: 

Page 179, line 25, after “(c)”, insert “(1)”. 

Page 180, after line 7, insert the following: 

(2) In promulgating rules under subsec- 
tion (a) of this section, the President shall 
give consideration to the mobility require- 
ments of individuals purchasing gasoline at 
retail for noncommercial use who— 

(A) by reason of a permanent and physi- 
cally handicapping incapacity or disability 
are unable (without special facilities, plan- 
ning, or design) to utilize mass transporta- 
tion vehicles, facilities, or services; 

(B) are required to relocate family and 
household possessions for essential reasons 
of health or employment; or 

(C) are personnel and dependents of per- 
sonnel in the Armed Services of the United 
States traveling on military orders. 

By Mr. COLLINS of Texas: 

Page 223, strike out line 4 and all that fol- 
lows down through line 26 on page 256, and 
subsequent sections accordingly. 

By Mr. JONES of Okiahoma: 

Strike out all from the beginning of line 
four, page 214, to the end of line three, 
page 233 (section 301 of the committee sub- 
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stitute), and insert in lieu thereof the fol- 
lowing: 
“CRUDE OIL PRICE REGULATION 

“Sec. 8. (a) For the purposes of this sèc- 
tion: 

“(1) The term ‘crude oil’ means a mix- 
ture of hydrocarbons that existed in liquid 
phase in underground reservoirs and re- 
mains liquid at atmospheric pressure after 
passing through surface separating facilities, 
and lease condensate which is a natural gas 
liquid recovered in associated production by 
lease separators. 

“(2) The term ‘domestic crude oil’ means 
crude oil produced in the United States. 

“(3) The term ‘producer’ means a person 
who produces crude oll or any person who 
owns crude oil when it is produced. 

“(4) The term ‘property’ means the right 
to produce domestic crude oil which arises 
from a lease or from a fee interest. 

“(5) The term ‘base period control yolume’ 
means— 

“(A) the total number of barrels of 
domestic crude oil producec and sold from 
a property in the months of May through 
December 1972; divided by— 

“(B) the number of months in which 
domestic crude oil was produced and sold 
during the months of May through Decem- 
ber 1972 (excluding any month in which 
there occurred any shutdown in production 
from the property). 

“(6) The term ‘decline adjustment factor’ 
means 1.2 per centum of the base period 
control volume of a property multiplied by 
the number of months for which there oc- 
curred production and sales of crude oil 
from such property beginning with May 1972, 
and ending with the current month of pro- 
duction, 

“(7) The term ‘adjusted base period con- 
trol volume’ means the base period control 
volume less the decline adjustment factor. 

“(8) The term ‘monthly production vari- 
ance factor’ means the current cumulative 
deficiency in base production control level 
crude petroleum, as defined in section 212.72 
of title 10 of the Code of Federal Regulations 
(as in effect on April 30, 1975), for a property 
on the effective date of this section, plus the 
total number of barrels by which production 
and sales of crude oil after the effective date 
of this section has been less than the ad- 
justed base period control volume for all 
months in which production and sale of do- 
mestic crude oil has been less than the ad- 
justed base period control solume subse- 
quent to the first month after the effective 
date of this section in which production and 
sale of domestic crude oil exceeded the ad- 
justed base period control volume, minus the 
total number of barrels of domestic crude oil 
produced and sold in each prior month after 
the effective date of this section and prior 
to the current month of production which 
was in excess of the adjusted base period 
control volume for that month, but was not 
sold for a price in excess of the ceiling price 
established pursuant to subsection (b) of 
this section for sales made after the effective 
date of this section, 

“(9) The term ‘tertiary recovery tech- 
niques’ means techniques which employ 
fluid, heat, or inert gas injection methods 
including miscible fluid displacement, micro- 
emulsion flooding, in situ combustion, cyclic 
steam injection, steam flooding, carbon diox- 
ide injection, polymer flooding, caustic injec- 
tion, and other chemical flooding designed to 
produce production in excess of that attrib- 
utable to natural or artificially induced water 
or natural gas displacement. 

“(10) The field price on a particular date 
for a particular grade of crude oil in a field 
is the highest posted price at 6 o'clock ante 
meridian, local time, on suc hdate for such 
grade of crude oil at such field; or if there 
was no such posted price for such grade of 
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crude oll at that field, the related price for 
such grade of crude oil which is most similar 
in kind and quality at the nearest field for 
which prices were posted at such time and 
date. 

“(b) (1) Domestic crude oll defined as 
old oil in 10 CFR 212,72 produced in ex- 
cess of the adjusted base period control 
volume plus the monthly variance factor 
shall not be subject to the price control 
regulations affecting old oil in 10 CFR 
212.73. 

(2) Crude oll which is defined as “released 
crude petroleum”, as defined in Section 212 
10 CFR 72 (as in effect on April 30, 1975). 
as of the end of the month of the date of 
the enactment of this Act shall continue to 
be so defined, but beginning with the first 
day of the first full month after enactment 
of this Act, no additional production may 
come under this definition, 

(3) Notwithstanding any other provision 
of this section, no price ceiling shall apply 
to any first sale by a producer of any do- 
mestic crude oil produced from a property 
which the President, on a property-by-prop- 
erty basis, upon petition, upon receipt of 
evidence of approval by a State regulatory 
agency responsible for approval of tertiary 
recovery projects, or upon his own motion, 
certifies as having made bona fide applica- 
tion of tertiary recovery techniques which 
application the President has or will sig- 
nificantly enhance production from such 
property. 

(c) The General Accounting Office shall 
conduct a continuous study and analysis 
of, and report to the Congress by April 30, 
1976, and thereafter of each successive year 
for a period of the next three successive 
years, on the effect of such pricing provisions 
on (1) economic conditions, (2) production 
of domestic crude oil and other energy 
sources, (3) demand for crude oil and re- 
fined petroleum products and other energy 
sources, (4) imports of crude oil, residual 
fuel oil, refined petroleum products, and 
other energy sources (including the effect 
on balance of payments of such imports), 
(5) profits of the petroleum industry, and 
(6) the investment activities of the petro- 
leum industry.” 

(b) This section shall take effect on the 
first day of the first full month following 
the date of enactment of this Act. 

By Mr. KRUEGER: 

Amendment to title II: 
word.” 

Amendment to title II: 
word.” 

Amendment to title IV: 
word.” 

Amendment to title V: 
word,” 

Amendment to title VI: 
word,” 

Amendment to title VII: 
word,” 

Amendment to title VIII: “Strike the last 
word,” 

Proposed amendments to title I; title II; 
title IIT; title IV; title V; title VI; title VII; 
and title VIII of the bill H.R. 7014 or to any 
amendment to any title of the bill H.R. 7014: 

Strike out the necessary number of words. 

Strike out the requisite number of words. 

Strike out the next to the last word, 

Strike out the penultimate word. 

Strike out the last word. 

Strike out all from the beginning of line 1, 
page 333 to the end of line 12, page 336 (sec- 
tion 605 of the committee substitute), and 
redesignate the sections of title VI accord- 
ingly. 

By Mr. MOORHEAD of California: 

Page 246, strike out line 1 and all that fol- 
lows down through line 14 and renumber the 
renumber the subsequent sections accord< 
ingly. 


“Strike the last 


“Strike the last 
“Strike the last 
“Strike the last 
“Strike the last 


“Strike the last 
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ER. 8454 
By Mr. RANGEL: 

(An amendment in the nature of a substi- 
tute.) 

On page 1, strike all after the enacting 
clause, and insert in lieu thereof the follow- 
ing: 

“That the Congress reaffirms the present 
policy of the United States toward Turkey. 
In particular, the Congress re that 
the arms embargo has resulted in a signifi- 
cant decrease in the drug traffic between that 
country and the United States. 
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“Src. 2. (a) In order that the intentions of 
Congress and the cig of earlier legisla- 
tion may be carried out— 

“(1) the President is directed to further 
suspend sales to the Government of Turkey 
under the provisions of subsection (a) of 
section 481 of the Foreign Assistance Act of 
1961, as amended. 

“(2) the President is requested to initiate 
discussions with the Government of Turkey 
to persuade it to devise a viable strategy 
for combatting the smuggling of Turkish 
opium and heroin into the United States. 
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“(b) The President fs directed to submit 
to the Speaker of the House of Representa- 
tives and to the Foreign Relations and Ap- 
propriations Committees of the Senate 
within sixty days after the enactment of 
this Act a report on discussions conducted 
under subsection (a) (2).” 

HR. 8597 
By Mr. STOKES: 

Strike the following provision from the 
bill: Page 8, section 103, Hne 8 through Hne 
19. 


SENATE—Tuesday, July 15, 1975 


The Senate met at 9 a.m., on the ex- 
Piration of the recess, and was called to 
order by Hon. RICHARD Stone, a Senator 
from the State of Florida. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

“My voice shalt Thou hear in the 
morning, O Lord; in the morning will I 
direct my prayer unto Thee, and will look 
up.” —Psalm 5: 3. 

Thanks be to Thee, O God, for the new 
day and the upward look—a look at the 
hills of history and the summits of di- 
vine revelation. Fix our focus on Sinai 
the mountain which gave the moral law. 
Keep our eyes upon the mountain of the 
Master’s sermon. Set our gaze upon the 
mountain of redemption called Calvary. 
Lift our vision to the high monuments of 
man’s progress. Help us to work as 
though each day was a mountain top ex- 
perience. And forgive us if the still small 
voice is drowned by our much speaking. 
Move us to do the obvious while we wait 
for light on the mysterious. And help us 
always to obey that voice from the 
heights commanding “This is the way, 
walk ye in it.” 

Through Him who is the Way, the 
Truth and the Life. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., July 15, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. RICHARD 
STONE, a Senator from the State of Florida, 
to perform the duties of the Chair during my 
absence, 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. STONE thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 


(Legislative day of Thursday, July 10, 1975) 


the proceedings of Monday, July 14, 1975, 
be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today except during the 
debate on the Durkin-Wyman issue. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSIONS OF THE FED- 
ERAL ELECTION COMMISSION 


Mr. MANSFIELD. Mr. President, some 
days ago I read in the press that the 
newly created Federal Election Commis- 
sion, on its own initiative, had held, I 
believe, two secret or executive sessions. 
I had thought to write a letter to the 
Chairman, Mr. Curtis, protesting this 
secrecy, but on thinking the matter over 
I decided to speak publicly. 

It would be my hope, Mr. President, 
that there would be no further executive 
or secret meetings on the part of the 
Federal Election Commission; and if 
there are, it will be my intention to offer 
an amendment to the law seeking to for- 
bid such events and making open hear- 
ings mandatory. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Michigan 
seek recognition? 

Mr. GRIFFIN. No. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that the period 
for the transaction of routine morning 
business occur prior to the recognition of 
the Senator from Missouri (Mr. SYMING- 
Ton) under the order previously entered. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Is there morning business? 


NOMINATION OF DR. FORREST 
DAVID MATHEWS TO BE SECRE- 
TARY OP HEW 
Mr. ALLEN. Mr. President, earlier this 

morning I appeared before the Commit- 

tee on Finance and assisted, together 
with my distinguished senior colleague 


(Mr. Sparkman), in the presentation to 
the committee of Dr. Forrest David 
Mathews, the president of the Univer- 
sity of Alabama, who fs the President's 
nominee for Secretary of the Department 
of Health, Education, and Welfare. 

I ask unanimous consent that the re- 
marks that I made on that oceasion be 
printed in the Recorp at this point. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

TESTIMONY or SENATOR JAMES B. ALLEN 

Mr. Chairman, and members of the com- 


David Mathews, of Alabama, and to endorse 
his nomination to be Secretary of the Depart- 
ment of Health, Education and Welfare. 

I must, in truth, say that I have mixed 
feelings about this nomination, I very much 
regret to see Dr. Mathews leave Alabama 
because it needs him and his vast abilities. 
Nevertheless, I am pleased that President 
Ford has chosen—and chosen wisely—to 
nominate Dr. Mathews for this most impor- 
tant position. I am confident that the peo- 
ple of our Nation will be fust as proud of 
Dr. Mathews, as we already are in Alabama. 

You have before you the very exemplary 
record of this gifted young man. You know 
that he is engaged in a myriad of profession- 
al activities, which are as diverse as they are 
impressive. He is chairman of the Committee 
on Educational Opportunities for minority 
groups of the National Association of State 
Universities and Land-Grant Colleges. Dr. 
Mathews serves on the Executive Committee 
of the Southern Regional Educational Board; 
and the board of trustees of the Charles F. 
Kettering Foundation. He is also a member 
of the National Programming Council for 
Public Television and the Alabama Council 
on the Humanities. 

In the non-educational area, Dr. Mathews 
is a member of the Alabama State Oi] and 
Gas Board and currently is chairman of the 
board of directors of the Birmingham Branch 
of the Federal Reserve Bank of Atlanta. 

The record before you reveals that Dr. 
Mathews received his undergraduate degree, 
along with a Phi Beta Kappa Key, in history 
and classical Greek from the University of 
Alabama in 1958 and his masters degree the 
following year. After serving as an infantry 
officer in the United States Army for two 
years, Dr. Mathews returned to his alma 
mater for two years before going to Colum- 
bia University where he received a doctorate 
in the history of American education. In 
1965 Dr. Mathews returned to the University 
of Alabama to lecture in history, but devoted 
most of his time to administration and in 
1969, at age 33, Dr. Mathews was chosen 
president of that great institution, the 
youngest man ever to hold the position. That 
year Dr. Mathews was named as one of the 
“ten most outstanding young men in the 
Nation,” by the United States Jaycees, 
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Dr. Mathews’ commitment to public sery- 
ice is no accident. He comes from a distin- 
guished family in Alabama where service to 
one’s fellow man has been a way of life. His 
father served as superintendent of schools 
of Clarke County, Alabama, and, as a young 
man, I was honored to serve in the Alabama 
State Legislature with his grandfather, D. C. 
Mathews, who also served as superintendent 
of the Clarke County school system, 

Those who know and have worked with Dr. 
Mathews recognize in him a creative imag- 
ination combined with intelligence and 
common sense. They know of his outstanding 
leadership qualities and of his devoted com- 
mitment to the cause of better opportunities 
for all our citizens. 

Although Dr. Mathews’ first love is obvi- 
ously education, he knows and cares about 
the wide range of difficult problems in the 
field of human resources where the Depart- 
ment of Health, Education and Welfare is 
concerned and involved. He cares about the 
problems of illiteracy, disease and about 
making our Nation, especially for the de- 
prived and the handicapped and the disad- 
vantaged, a happier and more rewarding 
place in which to work and live. 

There is no doubt in my mind that Dr. 
Mathews possesses the experience and in- 
tellect needed to make the balanced judg- 
ments that the Department of Health, Edu- 
cation and Welfare both needs and deserves 
in its Secretary. I am confident that Dr. Ma- 
thews can go down in history as one of the 
greatest HEW Secretaries our country has 
ever had, His is a rare talent. 

His mild outward manner, and his kind- 
ness and respect for others and their views 
and his southern courtesy should not be 
taken to mean that Dr. Mathews is by any 
means a softy or a pushover. He is a clear 
thinking man and a man who can make 
tough decisions. 

Mr. Chairman, it is with singular pride 
that we commend and present to you one of 
Alabama's most distinguished and able sons, 
Dr. David Mathews. 


ORDER FOR RECESS UNTIL 10 A.M, 
TOMORROW 


Mr. ROBERT C. BYRD, Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
today it stand in recess until the hour of 
10 a.m. tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 

As in executive session, the Acting 
President pro tempore (Mr. Forp) laid 
before the Senate messages from the 
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President of the United States submit- 
ting sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 


At 10 am., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 5709. An act to extend until Sep- 
tember 30, 1977, the provisions of the Off- 
shore Shrimp Fisheries Act of 1973 relating 
to the shrimp fishing agreement between 
the United States and Brazil, and for other 
purposes; and 

H.R. 5710. An act to amend the Marine 
Protection, Research, and Sanctuaries Act of 
1972 to authorize appropriations to carry 
out the provisions of such act for the fiscal 
year 1976 and for the transition period fol- 
lowing such fiscal year, and for other pur- 
poses. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. STONE). 


At 1:50 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry announced that the House 
has passed the following bills in which 
it requests the concurrence of the Sen- 
ate: 


H.R. 5546. An act to amend the Public 
Health Service Act to revise and extend the 
programs of assistance under title VII for 
training in the health and silied health pro- 
fessions, to revise the National Health Serv- 
ice Corps program and the National Health 
Service Corps scholarship training program, 
and for other purposes; and 

H.R. 8561. An act making appropria- 
tions for agriculture and related agencies 
programs for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Stone) laid before the Senate 
the following letters, which were referred 
as indicated: 

COMMONWEALTH OF THE NORTHERN 
Mariana ISLANDS 

A communication from the President of 
the United States transmitting a proposed 
joint resolution which would provide con- 
gressional approval of the “Covenant To Es- 
tablish a Commonwealth of the Northern 
Mariana Islands in Political Union with the 
United States of America” (with accom- 
panying papers); to the Committee on In- 
terlor and Insular Affairs, 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. STONE) : 

A petition seeking a redress of grievances 
from a citizen of Colorado; to the Committee 
on Government Operations, 

A petition seeking a redress of grievances 
from a citizen of California; to the Commit- 
tee on the Judiciary. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce, with amendments; 

S. 354. A bill to regulate commerce by es- 
tablishing a nationwide system to restore 
motor vehicle accident victims and by re- 
quiring no-fault motor vehicle insurance as 
a condition precedent to using a motor ve- 
hicle on public roadways (together with mi- 
nority views) (Rept. No, 94-283). 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 5546. An act to amend the Public 
Health Service Act to revise and extend the 
programs of assistance under title VII for 
training in the health and allied health pro- 
fessions, to revise the National Health Sery- 
ice Corps program and the National Health 
Service Corps scholarship training program, 
and for other purposes; to the Committee on 
Labor and Public Welfare. 

H.R. 8561. An act making appropriations 
for Agriculture and Related Agencies pro- 
grams for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes; to the Commit- 
tee on Appropriations, 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. TOWER (for himself, Mr. 
BUCKLEY, Mr. Domenicr, Mr. GARN, 
Mr. Hansen, Mr. Hucu Scorr, and 
Mr. THURMOND): 

S. 2104. A bill to establish a National 
Commission on Small Business in America, 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

By Mr. TOWER: 

S. 2105. A bill for the relief of Dr. Maria 
Corazon Fabian Trinidad. Referred to the 
Committee on the Judiciary. 

By Mr. TOWER (for himself. Mr. 
BARTLETT, Mr. Hruska, and Mr. Lax- 
ALT): 

S. 2106. A bill to amend Title IX of the 
Education Amendments of 1972, Referred to 
the Committee on Labor and Public Wel- 
fare. 

By Mr. PROXMIRE (for himself and 
Mr. SCHWEIKER) : 

S. 2107. A bill to prevent the Food and 
Drug Administration from regulating safe 
vitamins and minerals as dangerous drugs. 
Referred to the Committee on Labor and 
Public Welfare. 

By Mr. HUGH SCOTT (for himself 
and Mr. THURMOND): 

S. 2108. A bill to provide for the payment 
of survivor annuities to widows of certain 
members of the uniformed services who died 
before the effective date of the Survivor 
Benefit Plan. Referred to the Committee on 
Armed Services. 

By Mr. HANSEN: 

S. 2109. A bill to amend the Internal 
Revenue Code to encourage deyelopment of 
processes to convert coal to low-pollutant 
synthetic fuels. Referred to the Committee 
on Finance. 

By Mr. CHURCH (for himself and Mr. 
BAYH): 

S. 2110. A bill to amend the Controlled 
Substances Act so as to make unlawful the 
robbery of a controlled substance from a 
registered pharmacy. Referred to the Com- 
mittee on the Judiciary. 
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By Mr. CLARK (for himself, Mr. Me- 
Gee, and Mr, HUMPHREY) : 

S. 2111. A bill to amend the United Na- 
tions Participation Act of 1945 to halt the 
importation of Rhodesian chrome. Referred 
to the Committee on Foreign Relations. 

By Mr. CHILES: 

S, 2112. A bill to authorize the Secretary 
of the Interior to conduct a study with 
respect to the feasibility of establishing the 
Bartram Trail as a national scenic trail. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. HUGH SCOTT 
and Mr, CASE): 

S. 2113. A bill to establish in the State 
of New Jersey the Treasure Island National 
Historical Site. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. STENNIS (for himself and 
Mr. THURMOND) (by request): 

S. 2114. A bill to amend title 37, United 
States Code, relating to special pay for nu- 
clear qualified officers, and for other pur- 
poses. Referred to the Committee on Armed 
Services. 

S. 2115. A bill to amend chapter 39 of titte 
10, United States Code, to enable the Presi- 
dent to authorize the involuntary order to 
active duty of Selected Reservists, for a Hm- 
ited period, whether or not a declaration of 
war or national emergency has been de- 
clared. Referred to the Committee oh Armed 
Services. 

S. 2116. A bill to amend chapter 5, title 
37, United States Code, to extend the special 
pay provisions for veterinarians and optome- 
trists. Referred to the Committee on Armed 
Services. 

S. 2117. A bill to amend sections 5202 and 
§232 of title 10, United States Code, relating 
to the appointment to the grades of gen- 
eral and lieutenant general of Marine Corps 
officers designated for appropriate higher 
commands or for performance of duties of 
great importance and responsibility. Referred 
to the Committee on Armed Services. 

By Mr. FANNIN: 

S. 2118. A bill to amend the Tariff Sched- 
ules of the United States to provide a tem- 
porary suspension of the duty on certain fig 
pastes. Referred to the Committee on Fi- 
nance. 

By Mr. FANNIN (for himself, Mr. 
BARTLETT, Mr. Brock, Mr. CURTIS, 
Mr. DoLE, Mr. EASTLAND, Mr. GARN, 
Mr. GOLDWATER, Mr. Hansen, Mr. 
Hruska, Mr. Laxart, Mr. Nuwn, Mr. 
WrtrM L. Scorr, Mr. Srevens, Mr. 
THURMOND, Mr, Tower, and Mr, 
Yowne) : 

S. 2119. A bill to amend the Communica- 
tions Act of 1934 to provide that licenses for 
the operation of a broadcasting station shall 
be issued for a term of five years, and to es- 
tablish orderly procedures for the considera- 
tion of applications for the renewal of such 
licenses, and for other purposes. Referred to 
the Committee on Commerce. 

By Mr. MATHIAS (for himseif, Mr. 
Bgooxrs, and Mr. PERCY) : 

S. 2120. A bill to amend the Internal Rev- 
enue Code of 1954 to encourage the conser- 
vation of gasoline by increasing the Federal 
excise tax on gasoline and to provide a tax 
credit which is refundable without regard to 
liability for an amount equal to the amount 
of increased tax which would be paid on 350 
gallons of gasoline per person. Referred to 
the Committee on Finance, 

By Mr. BARTLETT: 

S. 2121. A bill to provide funds to hospi- 
tals in medically underserved rural areas to 
assist such facilities to qualify for physician 
residency programs. Referred to the Commit- 
tee on Labor and Public Welfare. 

By Mr. TUNNEY: 

S. 2122. A bill to assure that any program 
for the rationing of gasoline to end-users 
shall take into account area and regional 
differences in the availability of public 
transportation, and for other purposes. Re- 
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ferred to the Committee on Banking, Hous- 
ing and Urban Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TOWER (for himself, Mr. 
BUCKLEY, Mr. DoMeEnticr, Mr. 
GARN, Mr. HANSEN, Mr. HUGH 
Scorr, and Mr. THurRMOND) : 

S. 2104. A bill to establish a National 
Commission on Small Business in Amer- 
ica. Referred to the Committee on Bank- 
ing, Housing and Urban Affairs. 

Mr. TOWER. Mr. President, today my 
colleagues and I are introducing legis- 
lation to create a National Commission 
on Smali Business in America which will 
make a comprehensive study and furnish 
substantive legislative recommendations 
to the President and the Congress with 
respect to the economic environment of 
small business. I emphasize that the 
Commission is a temporary body which 
expires no later than 2 years after the 
date of its enactment. 

The Commission will consist of 11 
members appointed by the President: 
Four individuals who are affiliated with 
small business concerns or who represent 
the interests of small businesses; three 
individuals who are affiliated with or 
represent financial institutions involved 
in the financing of business; three indi- 
viduals who have expertise in tax, regu- 
latory, legal, economic, or financial mat- 
ters, at least one of whom is a member 
of the academic community; and one 
individual from the public at large who 
shall be the Chairman of the Commis- 
sion. In addition, the Administrator of 
the Small Business Administration and 
the Director of the Office of Minority 
Business Enterprise will be advisory 
members of the Commission. 

The purpose of the Commission will 
be to analyze the contribution that small 
business has made to the American 
economy and to make recommendations 
that will perpetuate and even improve 
that contribution. It will examine the 
Federal subsidy and assistance programs, 
the effects of Federal regulation, the tax 
structures as it relates to small business, 
and the ability of financial institutions to 
meet small business credit needs. In the 
process, the Commission will consider 
the advisability of establishing universal 
criteria for defining a small business. 

There has been no equally comprehen- 
sive study of the problems and needs pe- 
culiar to the small business community 
since the coordinated research that was 
so influential in the passage of the Small 
Business Act. That effort was undertaken 
more than 22 years ago. It is essential 
that we assess the progress of the small 
business community since that time and 
identify obstructions to its further 
development. 

Hardly a day goes by that the Con- 
GRESSIONAL RECORD does not include com- 
ments by some Member reiterating the 
importance of a healthy small business 
community to the vitality of the Nation. 
Emphasis is invariably provided by sta- 
tisties which prove that 97 percent of the 
Nation’s businesses are small and that 
these are responsible for more than half 
of all private employment and about a 
third of the gross national product. 
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However, statistics also show that there 
has been a steady rise in bankruptcies 
and a decline in new business incorpora- 
tion in the last few years. The oft-re- 
peated statement among small business- 
men is that they are not thinking in 
terms of growth in the present economy, 
but in terms of survival. 

Although small businesses possess an 
enviable flexibility and provide a pre- 
ferred degree of personal service, their 
size is in many ways a severe handicap. 
It is more difficult for a small business- 
man to pass on price increases to custom- 
ers he knows personally. It is more dif- 
ficult for him to line up stable sources 
of supply when the economy is erratic. 
Increased minimum wages hit him hard- 
est, as do occupational safety rules, en- 
vironmental restrictions, and product 
safety regulations. 

The small businessman has difficulty 
raising seed money, for where he typi- 
cally borrows for a period of time ex- 
tending between 12 months and 10 years, 
& larger corporation more often seeks 
credit on a 90-day basis. When a bank 
lends a large corporation, it looks at the 
company’s balance sheet, assets and lia- 
bilities. For a small business, evidence of 
a steady cash flow is often insufficient, 
and a bank will seek additional security 
from company property down to the per- 
sonal assets of the owners. 

To be brief, the difficulties of the small 
businessman range from tax inequities 
to how frequently OSHA requires him to 
wash the cuspidor on his premises. 
Almost every department and agency in 
the Government makes some attempt to 
deal with his special problems. Every 
jurisdictional committee in Congress has 
held hearings this year on his difficulties 
from the subjects of fixed price Govern- 
ment contracts to the shortage in home 
canning equipment. The efforts and the 
widespread concern are all commend- 
able. My concern, however, relates to the 
lack of coordination and the diffusion of 
attention. This approach is not unlike a 
quilting bee, with each seamstress work- 
ing her own pattern independently. If 
they ever get together, there is no tell- 
ing what the end product will look like 
or whether it wil fit together well 
enough to keep anybody warm. 

The national Commission on Small 
Business in America will simply examine 
all the influences, both good and bad. 
which affect small business today. Its 
survey will cover the existing tax struc- 
ture and Federal regulations, assistance, 
and subsidy program; and it will deter- 
mine a coherent direction for small busi- 
ness in the future. It will in no way de- 
tract from or postpone the ongoing 
activities in the Congress and in the 
regulatory agencies. It is my hope that 
these activities can in fact be expedited 
and additional proposais generated. It 
seems only appropriate that we should 
give close and sympathetic attention to 
a sector of the economy which has con- 
tributed so much to the high standard 
of living in America. It is also a timely 
effort on the eve of our national Bicen- 
tennial, and beyond this point, such 
a comprehensive examination may more 
frequently be termed “overdue.” 

Joining me in this effort are Sen- 
ators BUCKLEY, DOMENICI, GARN, HANSEN, 
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Hucx Scorr, and THURMOND, I am hope- 
ful that this measure will receive favor- 
able action, Mr. President, and I ask 
unanimous consent that the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2104 

Be it enacted by the Senate and Howse of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Commis- 
sion on Small Business in America Act.” 

FINDINGS AND PURPOSE 

Sec, 2. (a) On the eve of the Bicentennial 
Anniversary of the American Revolution, the 
Congress recognizes the enormous contribu- 
tion which small business has made toward 
improving the economic well-being of all 
Americans for over 200 years. 

(b) The Congress also recognizes that 
small business has the potential for making 
an equally large or larger contribution to- 
ward improving economic well-being both at 
home and abroad in years ahead. 

(c) To insure that small business con- 
tinues to have the opportunity to realize 
{ts full potential, it is the purpose of this 
Act to establish a National Commission cn 
Small Business in America to make a study 
and furnish recommendations to the Presi- 
dent and the Congress with respect to small 
business. 

ESTABLISHMENT, MEMBERSHIP 


Sec, 3. There is established the National 
Commission on Smali Business in America 
(hereinafter referred to as the “Commis- 
sion”) which shall be an independent instru- 
mentality of the United States. The Commis- 
sion shall be composed of 11 members ap- 
pointed by the President as follows: 

(1) Four individuals who are affiliated with 
small business concerns or who represent 
the interests of small business; 

(2) Three individuals who are affiliated 
with or who represent venture capital firms, 
small business investment companies, com- 
mercial banks, insurance companies, invest- 
ment banking firms, or other comparable fi- 
nancial institutions involved in the finan- 
cing of business; 

(3) Three individuals who have expertise 
in tax, regulatory, legal, economic, or finan- 
cial matters, at least one of whom is a mem- 
ber of the academic community; and 

(4) One individual from the public at large 
who shall be appointed by and with the 
advice and consent of the Senate and who 
shall be the chairman of the Commission. 
In addition, the Administrator of the Small 
Business Administration and the Director of 
the Office of Minority Business Enterprise 
shall be advisory members of the Commis- 
sion, without a vote in any determination or 
decision of the Commission. 

FUNCTION 

Sec. 4. The functions of the Commission 
shall be— 

(1) to examine the role of small business 
in the American economy and the contribu- 
tion which small business can make in im- 
proving competition, encouraging economic 
and social mobility for all citizens, restrain- 
ing inflation, spurring production, expand- 
ing employment opportunities, increasing 
productivity, promoting exports, stimulating 
innovation and entrepreneurship, and provid- 
ing an avenue through which new and un- 
tested products and services can be brought 
to the marketplace; 

(2) to assess the effectiveness of existing 
Federal subsidy and assistance programs for 
small businesses and the desirability of re- 
ducing the emphasis on such existing pro- 
grams and increasing the emphasis on gen- 
eral assistante programs designed to benefit 
all small businesses; 
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(3) to measure the direct costs and other 
effects of government regulation on small 
businesses; and make legislative and non- 
legislative proposals for eliminating exces- 
sive or unnecessary regulation of small busi- 
nesses; 

(4) to determine the impact of the tax 
structure on Small businesses and make legis- 
lative and other proposals for altering the tax 
structure to enable all small businesses to 
realize their potential for contributing to 
the improvement of the Nation’s economic 
well-being; 

(5) to study the ability of financial mar- 
kets and institutions to meet small business 
credit needs and determine the impact of 
government demands for credit on small 
businesses; 

(6) to recommend specific measures for 
creating an environment in which all small 
businesses will have the opportunity to com- 
pete effectively and expand to their full po- 
tential, and to ascertain the common rea- 
sons, if any, for small business successes 
and failures; and 

(7) to determine the desirability of devel- 
oping a set of rational, objective criteria to 
be used to define small business, and to de- 
velop such criteria, if appropriate. 

STAFF AND POWERS 

Sec. 5. Subject to such rules and regula- 
tions as it may adopt, the Commission may— 

(1) appoint and fix the compensation of an 
Executive Director at the rate provided for 
GS-18 of the General Schedule under sec- 
tion 5332 of title 5, United States Code, and 
such additional staff personnel as is deemed 
necessary, without regard to the provisions 
of title 5, United States Code, governing 
appointments in the competitive service, and 
without regard to chapter 51, and subchapter 
YII of chapter 53 of such title relating to 
classification and General Schedule pay rates 
but at rates not in excess of the lowest rate 
for GS-15 of the General Schedule; 

(2) procure temporary and intermittent 
services to thé same extent as is authorized 
by section 3109 of title 5, United States Code; 
and 

(3) hold hearings and sit and act at such 
times and places, as it may deem advisable. 

ASSISTANCE OF GOVERNMENT AGENCIES 

Sec. 6. Each department, agency, and in- 
strumentality of the Federal Government is 
authorized and directed to furnish to the 
Commission such reports and other informa- 
tion as the Commission deems necessary to 
carry out its functions under this Act. 


COMPENSATION 


Sec. 7. (a) A member of the Commission 
who is an officer or employee of the United 
States shall serve as a member of the Com- 
mission without additional compensation, 
but shall be entitied to reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of his 
duties as a member of the Commission. 

ib) A member of the Commission who is 
not otherwise an officer or employee of the 
United States shali be compensated at a rate 
equal to the per diem equivalent of the rate 
for GS-18 of the General Schedule for each 
day he is engaged in the performance of his 
duties as a member of the Commission, and 
shall also be reimbursed for travel, subsis- 
tence, and other necessary expenses incurred 
in the performance of his duties as a mem- 
ber of the Commission. 

REPORTS 

Sec, 8. The Commission may from time to 
time prepare and publish such reports as it 
deems appropriate. Not later than 2 years 
after the date of enactment of this Act, the 
Commission shall transmit to the Congress 
and the President a full report containing its 
findings and specific recommendations with 
respect to each of the functions referred to 
in section 3, including specific legislative pro- 
posals and recommendations for administra- 
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tive or other action. Upon the submission of 
its final report, the Commission shall cease 
to exist. 
AUTHORIZATION 

Sec. 9. There are authorized to be appro- 
priated such sums, as may be necessary to 
carry out the provisions of this Act. Any sums 
80 appropriated shall remain available until 
expended, 


By Mr. TOWER (for himself, Mr. 
BARTLETT, Mr. Hruska, and Mr. 
LAXALT) : 

S. 2106. A bill to amend title IX of 
the Education Amendments of 1972. Re- 
ferred to the Committee on Labor and 
Public Welfare. 

Mr. TOWER. Mr. President, early in 
June, the Department of Health, Educa- 
tion, and Welfare promulgated its final 
regulations on title IX of the Education 
Amendments of 1972 relative to nondis- 
crimination on the basis of sex in edu- 
cation activities. 

As my colleagues are well aware, there 
has been considerable dispute and con- 
troversy over these regulations, and the 
arguments pro and con are multifarious. 
Consequently, I have given a great deal 
of study to the regulations as a whole 
and most particularly to the impact that 
the regulations will have on revenue- 
producing sports. 

Along with my distinguished col- 
leagues Senators BARTLETT, HRUSKA, and 
Laxart, I am introducing today a bill to 
amend title IX with regard to revenue- 
producing intercollegiate athletics. This 
bi'l is similar to an amendment which I 
introduced last year to the Education 


Amendments of 1974 and which was ac- 
cepted by the Senate, although it was 


subsequently dropped in conference. 
The bill is intended to apply to the al- 
location of income generated by revenue- 
producing sports and not, let me empha- 
size, to exempt all intercollegiate ath- 
letics from the title LX provisions. 

I feel very strongly that women should 
be afforded equal access and opportu- 
nity in sports activities. The bill which 
I introduce today is prompted by this 
feeling and by my concern for intercol- 
legiate athletics. At most colleges and 
universities today intercollegiate ath- 
letics are funded in whole or in part by 
moneys raised, for example, through 
sale of tickets to football or basketball 
games and through fundraising cam- 
paigns for general, scholarship, or other 
specific purposes. At some schools in 
many States, sports other than football 
or basketball are substantial revenue- 
producers. In whatever the case, though, 
the impairment of the financial base of 
the revenue-producing activity threat- 
ens not only the continued viability of 
that activity but the viabiliy of the en- 
tire athletic program. 

The prospect of such impairment be- 
comes especially significant at present 
when there is a most substantial and 
justified demand for upgrading women’s 
athletic opportunities in our institutions 
of higher education. Although some prog- 
ress has been, and is being, made to 
satisfy that demand, I think it must be 
recognized that efforts to date have fallen 
far short of attaining the optimum goal 
of equal opportunity—in the context of 
demonstrated interest—for men and 
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women in intercollegiate athletics. That 
being the case, in the future new and 
greater demands will be made on the pool 
of athletic funds to finance expanded in- 
tercollegiate sports opportunities for 
women. Consequently, the women in our 
colleges and universities have as great a 
stake in a strong financial base for their 
individual school’s sports programs as do 
the men. 

It has been the apparent failure of our 
colleges and universities to provide equal 
athletic opportunities for women that has 
attracted the attention of the Depart- 
ment of Health, Education, and Welfare. 
The General Counsel's office at HEW 
contends, based on existing case law, in- 
terpretations under title VI of the Civil 
Rights Act of 1964 and the 14th amend- 
ment, as well as the language and legis- 
lative history of title IX, that, absent 
specific congressional or judicial indica- 
tions to the contrary, athletics constitute 
an integral part of the education pro- 
grams and activities of most schools and 
therefore must be covered by the title 
IX regulations. Furthermore, HEW has 
interpreted title IX of the Education 
Amendments of 1972 to provide it with 
the authority to promulgate rules gov- 
erning sex discrimination in intercollegi- 
ate athletics. 

Having reviewed both the language of 
title IX and the legislative history of this 
language, I am not convinced that HEW 
has the authority to promulgate rules ap- 
plicable to intercollegiate sports under 
the aegis of title IX. However, I recognize 
the possibility, limited though I believe 
it to be, that a court might construe title 
IX to grant such authority to HEW. The 
purpose of our amendment, therefore, is 
to limit HEW’s authority in such an 
event to aspects of intercollegiate sports 
programs other than the revenues pro- 
duced by and used for individual sports 
activities. It is properly the responsibility 
of the Congress to determine what Fed- 
eral efforts, if any, are necessary to en- 
sure intercollegiate athletic opportuni- 
ties for women. The Congress must ac- 
cept this responsibility, for Congress has 
by far the better resources to define the 
problems, determine what progress is be- 
ing made, and determine whether sub- 
stantive legislation or the vestment of 
monitoring authority in the Department 
of Health, Education, and Welfare is the 
better course. 

Grave concern has been expressed that 
the HEW regulations will undercut reve- 
nue-producing sports programs and 
damage the overall sports programs of 
education institutions. HEW, in its laud- 
able zeal to guarantee equal athletic op- 
portunities to women, is defeating its own 
purpose by promulgating rules which will 
damage the financial base of intercollegi- 
ate athletics. 

The bill that I am proposing will, if 
enacted, prevent any such result. The 
bill will except only those sports which 
provide gross revenues and only to the 
extent that the revenues are necessary 
to support such revenue producing ath- 
letic activities. This, of course in no way 
grants to HEW the authority to dictate 
to a school how much it can spend on a 
revenue producing sport. If however a 
court should rule that HEW has the au- 


thority to promulgate rules affecting in- 
tercollegiate athletics HEW would be 
free under title IX to prescribe regula- 
tions for all but the very narrow class of 
reyenue producing sports. Nonrevenue 
producing sports are usually financed by 
the surplus over that amount necessary 
to pay for the revenue-producing activ- 
ity or activities and the Department of 
HEW would then be able to insist that 
that surplus be reasonably distributed 
to assure that equal opportunities are 
afforded women in intercollegiate sports. 

As a general comment the measure 
that I am introducing contemplates two 
basic fact situations. The first situation 
is that in which a specific athletic activi- 
ty produces a surplus of funds over what 
is spent to support that activity. In this 
case as mentioned previously such sur- 
plus would be subject to whatever valid 
regulations HEW should issue. 

The second situation is that in which 
an athletic activity provides some rev- 
enue, but not enough to support it, and 
the deficit must be made up of with- 
drawals from a general athletic fund, 
student fees, or the like. In that case, I 
emphasize that only the “gross receipts” 
or “donations” raised by the sport are 
insulated by the amendment, Thus, if 
the men’s tennis team raises a nickel in 
ticket sales or $5 in donations, only that 
nickel or $5 is protected. There are two 
basic reasons I believe such revenues 
should be protected: First, as a matter 
of fairness, moneys raised by a specific 
athletic endeavor on its own merits 
should be available to be spent on that 
endeavor; and second, more impor- 
tantly, there are undoubtedly many 
cases in which revenues, either receipts 
or donations, would not be available to 
the school, but only for the activity. 
Those cases could be expected to be 
manifold, but very difficult to identify. 
They should be excepted as a class be- 
cause if they are not, the revenue loss 
will have to be made up, presumptively, 
from within the institution’s funds, in- 
directly injuring the whole athletic pro- 
gram including women's sports, or the 
activity will have to be discontinued. 

I would like, finally to remind my col- 
leagues that I was a cosponsor of title IX 
of the Education Amendments of 1972, 
which these HEW regulations are in- 
tended to implement. My cosponsorship 
of title IX reflects my personal commit- 
ment to the proposition that all citizens 
of this country be granted equal access 
to educational opportunities, regardless 
of sex as well as race, color and national 
origin. This commitment does not, how- 
ever, encompass the massive disruptions 
of the education institutions and the fi- 
nancial burdens these institutions will 
be forced tu shoulder that the inclusion 
of intercollegiate revenue producing 
athletics under the title IX regulations 
will precipitate. We have learned all too 
well in the past what deep-seated hos- 
tilities to Government that thoughtless, 
though well-intentioned, Federal polices 
can create. I, for one, do not believe that 
title IX provides the latitude for such 
policies; and, in order to insure that 
fact, I urge the immediate and favor- 
able consideration of this bill. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

sS. 2106 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Sec- 
tion 901(a) of the Education Amendments of 
1972 (P.L. 92-318) is amended by— 

(1) striking out the word “and” at the 
end of paragraph (4) of such section; and 

(2) striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
a semicolon and the word “and”; and 

(3) adding at the end thereof the follow- 
ing new paragraph: 

“(6) this section shall not apply to an in- 
tercollegiate athletic activity insofar as such 
activity provides to the institution gross re- 
ceipts or donations required by such institu- 
tion to support that activity.” 


By Mr. PROXMIRE (for himself 
and Mr. SCHWEIKER) : 

S. 2107. A bill to prevent the Food and 
Drug Administration from regulating 
safe vitamins and minerals as danger- 
ous drugs. Referred to the Committee on 
Labor and Public Welfare. 

REVISION OF S. 1692—-NEW DRAFT OF BILL TO 
PREVENT THE FOOD AND DRUG ADMINISTRA- 
TION FROM REGULATING SAFE VITAMINS AND 
MINERALS AS DANGEROUS DRUGS 
Mr. PROXMIRE,. Mr. President, on 

behalf of myself and the Senator from 

Pennsylvania (Mr. SCHWEIKER), I intro- 

duce a bill to prevent the Food and Drug 

Administration from regulating safe 

vitamins and minerals as dangerous 

drugs. 

This is the third vitamin bill we have 
introduced this year and I therefore wish 
to trace some of its history. 

On February 3, 1973, the Senator from 
Pennsylvania and I introduced S. 548, a 
vitamin bill similar but not identical to 
the bill which passed the Senate last year 
by an 81-to-10 vote. Ultimately that bill 
was sponsored by a total of 39 Senators. 
I ask unanimous consent that the names 
of the sponsors of S, 548 appear at this 
point in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Sponsors or S. 548 

Messrs. Proxmire, Schweiker, Abourezk, 
Allen, Buckley, Chiles, Church, Cranston, 
Dole, Domenici, Eastiand, Fannin, Goldwater, 
Gravel, Hansen, Hartke, Helms, Hollings, and 
Humphrey. 

Messrs, Inouye, Johnston, Leahy, Mans- 
field, McClellan, McClure, McGee, McGovern, 
Montoya, Moss, Nunn, Packwood, Pell, Ran- 
dolph, Hugh Scott, William L. Scott, Spark- 
man, Stafford, Stevenson, and Thurmond. 


Mr. PROXMIRE. It soon appeared 
that, while we could pass S. 548 in the 
Senate by the same overwhelming vote 
as last year, the House had very differ- 
ent ideas and a different version of the 
bill. We in the Senate were unwilling 
to accept that House bill in its existing 
form. Therefore, early in the year the 
Congressman from Florida (Mr. ROGERS) 
proposed that our staffs work together 
to see if we could not write a bill which 
was acceptable to sponsors in both the 
House and the Senate. 

After a period of long and detailed 
negotiations among our staffs we 
succeeded. On May 8, 1975, Senator 
SCHWEIKER and I introduced S. 1692 
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which was the product of that negotia- 
tion. The fundamental agreement had 
two parts. The House essentially accepted 
our provisions which limited or prevented 
the Secretary of HEW and the Food and 
Drug Administration from establishing 
maximum limits on the potency of safe 
vitamins and minerals, or classifying safe 
vitamins and minerals as drugs, or limit- 
ing the combination or number of safe 
vitamins, minerals, or associated ingredi- 
ents of food. 

We in turn accepted a modified ver- 
sion of the House bill provisions which 
gave the FDA concurrent jurisdiction 
over the advertising of vitamins and min- 
erals. That was the agreement. 

Shortly we hope to act on the modi- 
fied bill. However, since we introduced 
S. 1692 on May 8, 1975, there have been 
some additional changes and modifica- 
tions which a very large number of those 
concerned with this dispute feel are ex- 
tremely significant. Consequently, today 
the Senator from Pennsylvania and I 
are introducing this further revised ver- 
sion of the bill which shortly we expect 
to add as title IIT to the health and lung 
bill now in the Senate Labor and Public 
Welfare Committee. 

I ask unanimous consent that the pro- 
visions of the bill, S. 2107 be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2107 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


Secrion 1. (a)(1) Chapter IV of the Fed- 
eral Food Drug, and Cosmetic Act is amended 
by adding after section 410 (21 U.S.C. 349) 
the following new section: 


“VITAMINS AND MINERALS 


“Sec. 411. (a)(1) Except as provided in 
paragraph (2)— 

“(A) the Secretary may not establish max- 
imum limits on the potency of any synthetic 
or natural vitamin or mineral within a food 
to which this section applies; 

“(B) The Secretary may not classify any 
natural or synthetic vitamin or mineral (or 
combination thereof} as a drug solely be- 
cause it exceeds the level of potency which 
the Secretary determines is nutritionally 
rational or useful. 

“(C) the Secretary may not limit the com- 
bination or number of any synthetic or 
natural— 

~(i) vitamin, 

“ (fi) mineral, or 

“(ill) other ingredient of food, 
within a food to which this section applies. 

(2) (A) eg alge (1) does not limit the 
Secretary in the exercise of his authority 
under and in gie eian with— 

“(i) this chapter (other than this section) 
or chapter V, or 

“(i1) any other provision of this Act ex- 
cept to the extent that the authority under 
such other provision is to be exercised to 
take an action specifically prohibited by sub- 
paragraph (A), (B), or (C) of such para- 
graph. 

“(B) Paragraph (1) shall not apply in the 
case of a vitamin, mineral, or other in- 
gredient of food represented for use by 
children or pregnant or lactating women. 
For purposes of this subparagraph, the term 
‘children’ means individuals who are under 
the age of twelve years. 

“(b)(1} A Food to which this section 
applies shall not be deemed under section 
403 to be misbranded solely because its label 
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bears, in accordance with section 403(1) (2), 
all the ingredients in the food or its adver- 
tising contains references to ingredients in 
the food which are not vitamins or minerals. 

“(2)(A) The labeling for any food to 
which this section applies may not list its 
ingredients which are not vitamins or min- 
erals (i) except as a part of a list of all the 
ingredients of such food, and (ii) unless 
such ingredients are listed in accordance 
with an applicable regulation promulgated 
under section 403(j). To the extent that 
compliance with clause (i) of this subpara- 
graph is impracticable or results in decep- 
tion or unfair competition, exemptions shall 
be established by regulations promulgated 
by the Secretary. Such clause does not im- 
pose any greater requirement respecting the 
listing of spices, flavorings, and colorings 
than is otherwise required by section 403. 

“(B) Notwithstanding the provisions of 
subparagraph (b)(2)(A), the labeling and 
advertising for any food to which this sec- 
tion applies may not give prominence to or 
emphasize ingredients which are not— 

“(i) vitamins, 

“(il) minerals, or 

“(iil) represented as a source of vitamins 
or minerals. 

“(c)(1) For purposes of subsections (a) 
and (b) of this section, the term ‘food to 
which this section applies’ means a food 
for humans which is a food for special dietary 
use— 

“(A) which is or contains any natural or 
synthetic vitamin or mineral, and 

(B) Which— 

“(i) is intended for ingestion in tabiet, 
capsule, or liquid form, or 

“(ii) if not. intended for ingestion in such 
a form, does not simulate or is not rep- 
resented as conventional food. 

“(2) For purposes of paragraph (1) (B) 
(i), a food shall be considered as intended 
for ingestion in liquid form only if it is 
formulated in a fluid carrier and it is in- 
tended for ingestion in daily quantities 
measured in drops or similar small units of 
measure.” 

(2) Section 201(f) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321(f)) 
is amended (A) by inserting “(1)” after 
“(£)”, (B) by redesignating clauses (1), (2), 
and (3) as clauses (A), (B), and (C), respec- 
tively, and (C) by adding immediately after 
such section the following: 

“(2) The term ‘special dietary use” as ap- 
plied to food used by man means a partic- 
ular use for which a food purports or is rep- 
resented to be used, including but not lim- 
ited to the following: 

“(A) Supplying a special dietary need that 
exists by reason of a physical, physiological, 
pathological, or other condition, including 
but not limited to the condition of disease, 
convalescence, pregnancy, lactation, infancy, 
allergic hypersensitivity to food, under- 
weight, overweight, or the need to control the 
intake of sodium. 

“(B) Supplying a vitamin, mineral, or 
other ingredient for use by man to supple- 
ment his diet by increasing the total dietary 
intake. 

“(C) Supplying a special dietary need by 
reason of being a food for use as the sole 
item of the diet.”. 

(b) The Secretary of Health, Education, 
and Welfare shall amend any regulation 
promulgated under the Federal Food, Drug, 
and Cosmetic Act which is inconsistent with 
section 411 of such Act (as added by sub- 
section (a)) and such amendments shall be 
promulgated in accordance with section 553 
of title 5, United States Code. 


ADVERTISING 


Sec. 302. (a) (1) Section 403(a) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.5.C. 
343(a)) is amended (A) by inserting “(1)” 
after “If”, and (B) by inserting before the 
period at the end a comma and the follow- 
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ing: “or (2) in the case of a food to which 
section 411 applies, its advertising is false or 
misleading in a material respect or its Iabel- 
ing is in violation of section 411(b) (2)". 

(2)(A) Section 201(n) of such Act is 
amended by inserting “or advertising” after 
“labeling” each time it occurs. 

(B) Section 303 of such Act is amended 
by adding at the end the following new sub- 
section: 

“(d) No person shall be subject to the 
penalties of subsection (a) of this section 
for a violation of section 301 involving mis- 
branded food if the violation exists solely 
because the food is misbranded under sec- 
tion 403(a)(2) because of its advertising, 
and no person shall be subject to the penal- 
ties of subsection (b) of this section for 
such a violation unless the violation is com- 
mitted with the intent to defraud or mis- 
lead.”’. 

(O) Section 304(a) of such Act (21 U.S.C. 
334(a)) is amended by adding after pars- 
graph (2) the following new paragraph: 

"(3)(A) Except as provided im subpara- 
graph (B), no libel for condemnation may 
be instituted under paragraph (1) or (2) 
against any food which— 

“(i) is misbranded under section 403(a) 
(2) because of its advertising, and 

“(4) is being held for sale to the ultimate 
consumer in an establishment other than an 
establishment owned or operated by a manu- 
facturer, packer, or distributor of the food. 

“(B) A libel for condemnation may be in- 
stituted under paragraph (1) or (2) against 
a food described in subparagraph (A) if— 

“(i) (I) the food’s advertising which re- 
sulted in the food being misbranded under 
section 463(a) (2) was disseminated in the es- 
tablishment in which the food is being held 
for sale to the ultimate consumer, 

“(I) such advertising was disseminated 
by, or under the direction of, the owner or 
operator of such establishment, or 

“(TTI) all or part of the cost of such ad- 
vertising was paid by such owner or oper- 
ator; and 

“(il) the owner or operator of such estab- 
lishment used such advertising in the estab- 
lishment to promote the sale of the food.”. 

(b) Chapter VII of such Act is amended 
by adding after section 706 (21 U.S.C. 376) 
the following new section: 

“ADVERTISING OF CERTAIN FOODS 

“Sesc. 707. Before initiating any action un- 
der chapter III with respect to any food to 
which section 411 applies and which is 
deemed to be misbranded under section 403 
(a)(2) because of its advertising, the Secre- 
tary shall consult with the Federal Trade 
Commission and, for the purpose of avoid- 
ing unnecessary duplication, coordinate such 
action with any action taken or proposed to 
be taken by the Commission under the Fed- 
eral Trade Commission Act.’’. 

(c) The amendments made by subsection 
(a) shall take effect one hundred and eighty 
days after the date of the enactment of this 
Act. 


Mr. PROXMIRE. I also ask unanimous 
consent that the S. 1692 be printed at this 
point in the Record so that comparisons 
of their language may be made. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1692 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. (a)(1) Chapter IV of the Fed- 
eral Food, Drug, and Cosmetic Act is amended 
by adding after section 410 (21 U.S.C. 349) 
the following new section: 

“VITAMINS AND MINERALS 

“Sec. 411. (a)(1) Except as provided in 
paragraph (2)— 

“(A) the Secretary may not establish maxi- 
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mum limits on the potency of any synthetic 
or natural vitamin or mineral within a food 
to which this section applies; 

“(B) the Secretary may not classify any 
vitamin or mineral as a drug on the basis 
of the potency of the vitamin or mineral 
or on any other basis other than the fact 
that— 

“(i) the vitamin or mineral is represented 
(as determined by the Secretary by regula- 
tion) in its labeling for use in the diagnosis, 
cure, mitigation, treatment, or prevention of 
disease in man; or 

“(ii) a condition 
which— 

“(I) is described in section 503(b)(1), 
and 

“(II) requires that a drug be dispensed 
only upon prescription, 
exists with respect to the vitamin or min- 
eral; and 

“(C) the Secretary may not limit the com- 
bination or number of any synthetic or 
natural— 

“(i) vitamin, 

“(ii) mineral, or 

“(ill) other ingredient of food. 
within a food to which this section applies. 

“(2)(A) Paragraph (1) does not limit the 
Secretary in the exercise of his authority 
under and in accordance with— 

“(i) section 402, 406, or 409, or chapter V, 
or 

“(ii) any other provision of this Act ex- 
cept to the extent that the authority under 
such other provision is to be exercised to 
take an action specifically prohibited by sub- 
paragraph (A), (B), or (C) of such para- 
graph. 

“(B) Paragraph (1) shall not apply in 
the case of a vitamin, mineral, or other in- 
gredient of food which the Secretary ceter- 
mines by regulation is represented for use 
by children or pregnant or lactating women. 
For purposes of this subparagraph, the term 
‘children’ means individuals who are under 
the age of twelve years. 

“(b) (1) A food to which this section ap- 
plies shall not be deemed under section 403 
to be misbranded solely because its label 
bears, in accordance with section 403(i) (2), 
all the ingredients in the food. 

“(2) The labeling for any food to which 
this section applies may not— 

“(A) list its ingredients which are not vita- 
mins or minerals (i) except as a part of a 
list of all the ingredients of such food, and 
(il) unless such ingredients are listed in ac- 
cordance with an applicable regulation pro- 
mulgated under section 403(j), or 

“(B) give prominence to or emphasize in- 
gredients which are not vitamins or minerals. 

“(c)(1) For purposes of subsections (a) 
and (b) of this section, the term ‘food to 
which this section applies’ means a food for 
humans which is a food for special dietary 
use— 

“(A) which is or contains any natural or 
synthetic vitamin or mineral, and 

“(B) which— 
sented as conventional food (as defined by 
regulation is intended for ingestion in tablet, 
capsule, or liquid form, or 

“(il) if not intended for ingestion in such 
a form, does not simulate or is not repre- 
sented as conventional food (as defined by 
the Secretary by regulation). 

“(2) For purposes of paragraph (1) (B) (i), 
a food shall be considered as intended for in- 
gestion in liquid form only if, as determined 
by the Secretary by regulation, it is formu- 
lated in a fluid carrier and it is intended 
for ingestion in daily quantities measured in 
drops or similar small units of measure.” 

(2) Section 201(f) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321(f)) is 
amended (A) by inserting “(1)” after “(f)”, 
(B) by redesignating clauses (1), (2), and (3) 
as clauses (A), (B), and (C), respectively, 
and (C) by adding immediately after such 
section the following: 


(including toxicity) 
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“(2) The term ‘special dietary use’ as ap- 
plied to food used by man means a particu- 
lar use for which a food p or is repre- 
sented to be used, including but not limited 
to the following: 

“(A) Supplying a special dietary need that 
exists by reason of a physical, physiological, 
pathological, or other condition, including 
but not limited to the condition of disease, 
convalescence, pregnancy, lactation, infancy, 
allergic hypersensitivity to food, under- 
weight, overweight, or the need to control 
the intake of sodium. 

“(B) Supplying a vitamin, mineral, or 
other ingredient for use by man to supple- 
ment his diet by increasing the total dietary 
intake. 

“(C) Supplying a special dietary need by 
reason of being a food for use as the sole 
item of the diet.”. 

(b) The Secretary of Health, Education, 
and Welfare shall amend any regulation 
promulgated under the Federal Food, Drug, 
and Cosmetic Act which ts inconsistent with 
section 411 of such Act (as added by sub- 
section (a)) and such amendments shall be 
promulgated in accordance with section 553 
of title 5, United States Code. 

Sec. 2. (a) (1) Section 403(a) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
243(a)) is amended (A) by inserting “(1)” 
after “If”, and (B) by inserting before the 
period at the end a comma and the follow- 
ing: “or (2) in the case of a food to which 
section 411 applies, its advertising is false or 
misleading in a material respect or its label- 
ing is in violation of section 411(b) (2)”. 

(2)(A) Section 201(n) of such Act is 
amended by inserting “or advertising” after 
“labeling” each time it occurs. 

(B) Section 303 of such Act is amended 
by adding at the end the following new sub- 
section: 

“(d) No person shall be subject to the 
penalties of subsection (a) of this section 
for a violation of section 301 involving mis- 
branded food if the violation exists solely be- 
cause the food is misbranded under section 
403(a) (2) because of its advertising, and no 
person shall be subject to the penalties of 
subsection (b) of this section for such a vio- 
lation unless the violation is committed with 
the intent to defraud or mislead.”, 

(O) Section 304(a) of such Act (21 U.S.C. 
334(a)) is amended by adding after para- 
graph (2) the following new paragraph: 

“(3)(A) Except as provided in subpara- 
graph (B), no libel for condemnation may 
be instituted under paragraph (1) or (2) 
against any food which— 

“(i) is misbranded under section 403(a) 
(2) because of its advertising, and 

“(ii) is being held for sale to the ultimate 
consumer in an establishment other than an 
establishment owned or operated by a manu- 
facturer, packer, or distributor of the food. 

“(B) A libel for condemnation may be in- 
stituted under paragraph (1) or (2) against 
a food described in subparagraph (A) if— 

“(i) (I) the food’s advertising which re- 
sulted in the food being misbranded under 
section 403(a)(2) was disseminated in the 
establishment in which the food is being 
held for sale to the ultimate consumer, 

“(II) such advertising was disseminated 
by, or under the direction of, the owner or 
operator of such establishment, or 

“(TIT) all or part of the cost of such ad- 
vertising was paid by such owner or operator; 
and 

“(ii) the owner or operator of such estab- 
lishment used such advertising in the estab- 
lishment to promote the sale of the food.”. 

(b) Chapter VII of such Act is amended 
by adding safter section 706 (21 U.S.C. 376) 
the following new section: 

“ADVERTISING OF CERTAIN FOODS 

"Sec. 70T. Before initiating any action un- 
der chapter III with respect to any food to 
which section 411 applies and which is 
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deemed to be misbranded under section 403 
(a) (2) because of its advertising, the Sec- 
retary shall consult with the Federal Trade 
Commission and, for the purpose of avoid- 
ing unnecessary duplication, coordinate such 
action with any action taken or proposed to 
be taken by the Commission under the Fed- 
eral Trade Commission Act.”. 

(c) The amendments made by subsection 
(a) shall take effect one hundred and eighty 
days after the date of the enactment of this 
Act. 


Mr. PROXMIRE., Mr. President, I be- 
lieve that shortly this bill will be passed 
in both the House and Senate and signed 
into law. It has overwhelming support 
in the Congress and among the public. 
While it is not a perfect bill and while 
it does not solve all the problems asso- 
ciated with the vitamin controversy, it 
does go a very long way to solving them 
and will provide stability to the manu- 
facturers, the distributors, the retail 
stores including the small Mom-and-Pop 
vitamin stores, and to the consumer. 
They will know where they stand. 

This has been a monumental struggle 
and I am delighted that we have now 
reached a consensus among almost all 
the groups who have been involved in 
this controversy. 


By Mr, HUGH SCOTT (for him- 
self and Mr. THURMOND) : 

S. 2108. A bill to provide for the pay- 
ment of survivor annuities to widows of 
certain members of the uniformed sery- 
ices who died before the effective date 
of the survivor benefit plan. Referred to 
the Committee on Armed Services. 

Mr. HUGH SCOTT. Mr. President, I 
am pleased to introduce today a bill to 
provide an annuity to widows of certain 
members of the uniformed services who 
died before the effective date of the sur- 
vivor benefit plan. 

Mr. President, the new survivor benefit 
plan created certain inequities for mili- 
tary career men who died prior to the 
date of enactment, except for a supple- 
mental payment to those widows whose 
outside income is less than $1,400 a year. 
Widows who fall into this category may 
apply for supplemental payment in an 
amount which will bring their income 
up to the national poverty level for a 
single person, $2,100 a year, or $175 a 
month. The bill I am introducing today 
will provide equal survivor benefits for 
widows of career men who died before 
the new survivor benefit plan went into 
effect. 

Mr. President, this bill is similar to 
legislation introduced by Congressman 
Bos WItson, but with one significant dif- 
ference: it has a minimum 20 years sery- 
ice requirement. 

It is my hope that my colleagues will 
act favorably and quickly on this vital 
measure, 


By Mr. CHURCH (for himself and 
Mr. BAYH): 

S. 2110. A bill to amend the Controlled 
Substances Act so as to make unlawful 
the robbery of a controlled substance 
from a registered pharmacy. Referred to 
the Committee on the Judiciary. 

PHARMACY ROBBERIES 

Mr. CHURCH. Mr. President, today I 

am reintroducing my legislation to pro- 
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vide Federal criminal penalties for rob- 
beries of pharmacists involving sub- 
stances under the Controlled Substances 
Act. 

As President Ford stated in his recent 
crime message, with few exceptions, the 
crimes that most directly affect Ameri- 
cans can be effectively dealt with ulti- 
mately only at the local and State level. 
The Federal criminal code should be ex- 
emplary, but it must be the main respon- 
sibility of local and State officials to ar- 
rest and prosecute the perpetrators of 
most crimes of violence against citizens 
and property. 

Nevertheless, study after study has 
shown that drugs are at the root of most 
violent crime. The Federal Government 
is already deeply involved in efforts to 
curb many accesses to drugs, as well as 
other means to eliminate drug abuse. But 
pharmacy robberies are an area in which 
Federal assistance is quite limited. In ad- 
dition, pharmacy robberies have conse- 
quences beyond drug abuse and drug-re- 
lated crimes. 

The fact that pharmacies perform the 
service of dispensing drugs under the 
Controlled Substances Act does, of 
course, make them prime targets for drug 
crimes; but that service is also of vital 
importance to their communities. As 
more and more pharmacies are struck by 
violence and death, the number of phar- 
macies may well decrease. In any given 
area, the loss of a pharmacy is hard felt. 
As chairman of the Senate Aging Com- 
mittee, I can attest to the special impact 
this situation has on the elderly; but 
clearly, it affects all of us. 

My bill would permit prosecution un- 
der Federal law for pharmacy robberies 
involving controlled substances with a 
maximum penalty of a $5,000 fine and/ 
or 10 years’ imprisonment. Because of the 
availability of this option, local and State 
officials would be able to receive help 
from Federal drug and criminal investi- 
gatory authorities in their efforts to curb 
these crimes in their communities. 

It is incumbent on the Federal Gov- 
ernment to provide maximum assistance 
to local and State officials in alleviating 
this serious situation. I am delighted, 
therefore, that Senator Bays, the chair- 
man of the Subcommittee on Juvenile 
Delinquency, whose efforts in the crime 
fighting effort are so well known to all 
of us, has joined me in support of this 
legislation. 


By Mr. CLARK (for himself, Mr. 
McGee, and Mr. HUMPHREY): 
S. 2111. A bill to amend the United 
Nations Participation Act of 1945 to halt 
the importation of Rhodesian chrome. 
Referred to the Committee on Foreign 
Relations. 
RHODESIAN SANCTIONS 
Mr. CLARK. Mr. President, as chair- 
man of the Subcommittee on African 
Affairs of the Foreign Relations Com- 
mitte, I have just completed hearings 
on U.S. policy toward Rhodesia. Virtu- 
ally all the public and Government wit- 
nesses agreed that the United States 
could contribute substantially to the 
chances of a peaceful transition to ma- 
jority rule in that country by returning 
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to full compliance with international 
economic sanctions. 

On December 18, 1973, the Senate 
passed by a vote of 54 to 37 a bill to re- 
store U.S. compliance with sanctions. Un- 
fortunately for United States-Africa re- 
lations and for U.S. credibility in the 
United Nations, this bill was never acted 
on in the House. Last Wednesday, how- 
ever, the House Committee on Interna- 
tional Relations did report out a similar 
bill, strengthened by an amendment 
which would prevent sanctions-violat- 
ing countries from exporting Rhodesian 
chrome to the United States in their 
steel mill products. In order to have an 
effect on Rhodesian negotiations, this 
legislation must be passed by Congress 
as soon as possible. I am introducing the 
bill that was reported out of the House 
committee so that the Senate can fully 
discuss this issue, both in committee 
hearings and in statements by both 
those who favor a return to sanctions 
and those who oppose it, and can act 
immediately on it once it has been passed 
by the House. 

Mr. President, I ask unanimous con- 
sent that the bill to restore full U.S. 
compliance with sanctions be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 2111 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5(a) of the United Nations Participation Act 
of 1945 (22 U.S.C. 287c(a)) is amended by 
adding at the end thereof the following new 
sentence; “Section 10 of the Strategic and 
Critical Materials Stock Piling Act (60 Stat. 
596; 50 U.S.C. 98-98h) shall not apply to 
prohibitions or regulations established un- 
der the authority of this section.”. 

Sec. 2. Section 5 of the United Nations 
Participation Act of 1945 (22 U.S.C. 287c) is 
amended by adding at the end thereof the 
following new subsection: 

“(c)(1) During the period in which meas- 
ures are applied against Southern Rhodesia 
under subsection (a) pursuant to Security 
Council Resolutions numbered 232 (adopted 
December 16, 1966) and numbered 253 
(adopted May 29, 1968), a shipment of any 
steel mill product (as such product may be 
defined by the Secretary) containing chrom- 
ium in any form may not be released from 
customs custody for entry into the United 
States if— 

“(A) a certificate of origin with respect to 
such shipment has not been filed with the 
Secretary; or 

“(B) in the case of a shipment with re- 
spect to which a certificate of origin has 
been filed with the Secretary, the Secretary 
determines that the information contained 
in such certificate does not adequately es- 
tablish that the steel mill product in such 
shipment does not contain chromium in any 
form which is of Southern Rhodesian origin; 


unless such release is authorized by the 
Secretary under paragraph (3) (B) or (C). 

“(2) The Secretary shall prescribe regu- 
lations for carrying out this subsection. 

“(3)(A) In carrying out this subsection, 
the Secretary may issue subpenas requiring 
the attendance and testimony of witnesses 
and the production of evidence. Any such 
subpena may, upon application by the Secre- 
tary, be enforced in a civil action in an ap- 
propriate United States district court. 

“(B) The Secretary may exempt from the 
certification requirements of this subsection 
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any shipment of a steel mill product con- 
taining chromium in any form which is in 
transit to the United States on the date of 
enactment of this subsection. 

“(C) Under such circumstances as he 
deems appropriate, the Secretary may release 
from customs custody for entry into the 
United States, under such bond as he may 
require, any shipment of a steel mill product 
containing chromium in any form. 

“(4) As used in this subsection— 

“(A) the term ‘certificate of origin’ means 
such certificate as the Secretary may require, 
with respect to a shipment of any steel mill 
product containing chromium in any form, 
issued by the government (or by a designee 
of such government if the Secretary is satis- 
fied that such designee is the highest avail- 
able certifying authority) of the country in 
which such steel mill product was produced 
certifying that the steel mill product in such 
shipment contains no chromium in any form 
which is of Southern Rhodesian origin; and 

“(B) the term ‘Secretary’ means the Secre- 
tary of the Treasury.”. 


Mr. CLARK. Mr. President, while the 
issues involved in this legislation will be 
fully debated later, I want to outline some 
of the reasons it is important that Con- 
gress act now to repeal the legislation 
which required that this country violate 
international economic sanctions. 

First, our violation of sanctions has 
severely undermined the credibility of 
this country’s commitment to the United 
Nations. The United States voted in the 
Security Council to impose these sanc- 
tions. It is the only country in the world 
that has since passed a law requiring 
that they be violated. 

Second, this U.S. action has weakened 
the international effort to bring about 
a nonviolent resolution of the Rhodesia 
problem. In imposing sanctions, the 
United Nations determined that Rho- 
desia was a “threat to international 
peace and security.” Sanctions are the 
most effective nonviolent pressure the 
world community can exert to bring 
about a peaceful resolution of conflict. 
All the witnesses agreed that the threat 
to international peace in Rhodesia is 
greater today than ever before, that the 
alternative to a peaceful transition to 
majority rule is a tragic war that would 
inevitably involve surrounding states. 

Third, our violation of sanctions has 
damaged our relations with all the Afri- 
can nations. These countries are partic- 
ularly sensitive to the continuation of 
colonialism and racial domination in 
Rhodesia. They correctly perceive this as 
not only a question of international 
peace, but also a question of the world 
community’s willingness to take a stand 
on behalf of self-determination, human 
rights, and racial equality. As President 
Kaunda pointed out in his toast at the 
White House, the United States is looked 
to as a leading advocate of these prin- 
ciples. This country should be the first to 
support an international effort to fur- 
ther human rights in a peaceful way. 

Finally, a significant effort is being 
made by several African nations to reach 
a negotiated settlement of this problem. 
Zambia, Tanzania, Mozambique, Bo- 
tswana, and South Africa—countries in 
a position to know best the high cost of 
escalating violence in this area—have 
cooperated in this effort. A restoration of 
U.S. compliance with sanctions would be 
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an important demonstration of support 
for countries which have put themselves 
in a difficult position for the cause of 
peace rather than war, for conciliation 
and compromise rather than unbending 
defense of their own views. 

Mr. President, I ask unanimous con- 
sent that my opening statement at the 
hearings on Rhodesia and the testi- 
monies of Ambassador Robert Good, 
Prof. Robert Rotberg, Mr. John Hutchin- 
son, Assistant Secretary for African Af- 
fairs, Nathaniel Davis, and Assistant Sec- 
retary for International Organization 
Affairs William Buffum be printed in 
the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

OPENING STATEMENT FOR HEARINGS ON 

RHODESIA 


One of the most critical challenges the 
United States faces today in its Southern 
Africa policy is whether it will play an ef- 
fective and constructive role in the resolu- 
tion of the Rhodesia problem. 

The minority regime there—representing 
about 250,000 whites in a nation of almost 
6 million blacks—until now has been able to 
survive in spite of tremendous international 
and internal pressure. It has not been recog- 
nized by any government in the world. It has 
been subject to United Nations economic 
sanctions. It has been under ever-increasing 
military pressure from nationalist move- 
ments within the country. 

It is clear now, however, that the survival 
of this regime is only a matter of time. The 
independence of Mozambique makes it likely 
that that country, as well as Zambia will be 
used for staging areas for the nationalist 
movements. There is also a real possibility 
that Rhodesia will no longer be able to use 
Mozambique ports and transportation facili- 
ties for its trade. The liberation movements 
are now united, are militarily stronger than 
ever, and can look to the African nations 
and outside countries for even greater sup- 
port because the wars in the Portuguese 
territories are over. South Africa, which has 
long supported Rhodesia economically and 
militarily, is putting greater pressure on Ian 
Smith to reach a negotiated settlement with 
the liberation movements. Apparently, South 
Africa’s concern now is to avoid a major con- 
flict in the area. 

The question now is not whether majority 
rule will replace racial domination in Rho- 
desia. It is how soon and in what way this 
change will come about. It could be brought 
about peacefully, through a negotiated 
settlement between the Smith regime and 
the ANC. 

Or it could come only after a long and bit- 
ter struggle resulting in tragedy for both 
whites and blacks. The efforts of the U.N. 
and the African nations to bring about a 
peaceful resolution of this conflict could fi- 
nally pay off. Or the world community could 
discover how accurate it was in labeling 
Rhodesia a “threat to international peace 
and security” as a Rhodesian conflict grew 
to involve surrounding African nations and 
non-African states as well. 

It is clear that the United States’ interests 
lie in strongly supporting those who seek an 
early, peaceful transition to majority rule 
and racial justice in Rhodesia. This country’s 
future relations not only with Zimbabwe 
but all the African states will be profoundly 
affected by the strength of U.S. commitment 
to human rights racial equality and self-de- 
termination in Rhodesia. U.S, economic re- 
lations with this rich country will be deter- 
mined by whether we demonstrate now a 
genuine commitment to the well-being of all 
its people. 
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As Bishop Nuzorewa pointed out when he 
was here, “When we are deciding where to 
sell our chrome, we will first ask, ‘who were 
our friends when we needed them most?” 

Unfortunately, United States actions in 
the past have not entirely reflected a com- 
mitment to human rights and peace in Rho- 
desia. While this country supported the im- 
position of sanctions against Rhodesia in 
the U.N. it is also the only country in the 
world that has passed a law requiring that 
those sanctions be violated. Today, under 
that law, the U.S. is importing large quanti- 
ties of chrome and ferrochrome from Rho- 
desia. 

In March, 1970, the United States cast its 
first veto in the history of the U.N. on ex- 
tending sanctions against Rhodesia—an ac- 
tion that was unnecessary because Britain 
had already vetoed, It was seen as particu- 
larly significant by the African nations that 
the United States chose this issue on which 
to reverse its policy of never vetoing a res- 
olution that had the strong support of the 
world community. 

This country has also abstained on several 
security council resolutions urging all states 
to fully implement sanctions and has voted 
against several General Assembly resolutions 
reaffirming the inalienable right of the peo- 
ple of Zimbabwe to self-determination, free- 
dom and independence. 

Such actions have been yiewed by the 
African states as a reflection of extreme in- 
sensitivity to their deep concern about racial 
oppression in Rhodesia, These actions have 
also undermined the credibility of this coun- 
try’s commitment to the United Nations and 
its vital role in encouraging the peaceful 
resolution of world problems. It is important 
now that the United States make a positive 
contribution to this international effort to 
bring peace and majority rule to Rhodesia, 
rather than simply vetoing, abstaining and 
violating sanctions. 

The most important questions before us 
today are whether a peaceful transition to 
majority rule in Zimbabwe is still possible 
and what this country can do to help pro- 
mote such a settlement. 

This committee and Congress as a whole 
must determine what specific actions the 
United States can take to demonstrate clear- 
ly its commitment to human rights and 
racial equality for the people of Rhodesia. 

The witnesses today are well qualified to 
outline what those actions should be as well 
as to evaluate the possibility of a peaceful 
settlement. We will want to explore with 
them the possible impact of various policy 
options open to the United States. Mr. Good, 
Mr. Rotberg and Mr. Hutchinson have all 
spent considerable time in Rhodesia and the 
neighboring African states and have devoted 
much time and thought to the question of 
what U.S. policy there should be. 


STATEMENT ON RHODESIA BY ROBERT Č. Goop* 

The purpose of my statement is to place 
recent events in perspective and to speculate 
in broad terms about forthcoming develop- 
ments as these may affect or be affected by 
U.S. policy. Other commentators are much 
better positioned than I to present detailed 
statistical evidence and to estimate near term 
developments based on the most recent facts. 

The least that we may say after the extra- 
ordinary turn of events of the last eight 
months is that at least, in the Rhodesian 
case, there is something to speculate about. 
For nine years following the Mlegal declara- 


*Mr. Good is Dean of the Graduate School 
of International Studies and Director of the 
Social Science Foundation, the University of 
Denver. From 1965-1968 he served as U.S. 
Ambassador to Zambia. He is the author of 
UDI: The International Politics oj the Rho- 
desian Rebellion (Faber and Faber; Prince- 
ton University Press, 1973). 
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tion of independence of the Rhodesian white 
minority government of Ian Smith, the situ- 
ation was at impasse. It was characterized by 
the stubborn recalcitrance of Salisbury, a 
self-destructive devisiveness among Rho- 
desian African nationalist organizations, the 
unobtrusive but very real assistance of South 
Africa (not to mention Portgual) to the 
white minority regime in its rebellion, and 
repeated evidence of Britain's inability, re- 
gardless of which party was in power, to 
solve this lingering and vestigial colonial 
problem. 

Suddenly last December—the result of 
backstage maneuvers that had been in prog- 
ress for months—everything seemed to break 
loose at once. Mr, Smith released from de- 
tention or prison Rhodesian African na- 
tionalist leaders who had been in custody 
for more than a decade; the fueding Rho- 
desian African nationalist organizations 
agreed to coalesce and to stand down their 
guerrilla forces; both sides agreed in prin- 
ciple to attend a constitutional conference; 
and South Africa said it would withdraw the 
paramilitary units that had been assisting 
the Rhodesian forces contain guerrilla forays 
in the Zambesi valley. An added fillip to this 
heady concoction, Black African leaders 
urged upon British Foreign Secretary James 
Callaghan a leading British role in convening 
the prospective constitutional conference— 
the same British administration almost to 
a man that had previously brought us the 
extravaganzas on board HMS Tiger (1966) 
and HMS Fearless (1968), each producing set- 
tlement terms endorsed by the British gov- 
ernment and roundly denounced by most 
African leaders as a “sell out.” (While Harold 
Wilson was willing to “sell,” Ian Smith as it 
turned out was unwilling to “buy” and the 
impasse continued.) 

The turn of events in December was mo- 
mentous, What had happened to cause the 
apparent dismantling of the barricades on 
all sides? The watershed event of course was 
the coup in Lisbon of April 25, 1974, from 
which fiowed an astonishing reversal of al- 
most five centuries of Portuguese colonial 
policy. 

Guinea-Bissau and Mozambiaue have al- 
ready become independent under Black lead- 
ership. Angola, with whatever attendant 
danger, will achieve its freedom on November 
1i—four hundred years after the advent of 
colonial rule in that region and ironically 
on the tenth anniversary of Ian Smith's 
rebellion. 

A glance at the map indicates the geo- 
political importance of these events, especial- 
ly the independence of Mozambique under 
a movement which, barring only the case of 
Algeria, had staged Africa’s most successful 
guerrilla war for freedom and which now 
controls Rhodesia’s ingress and egress 
through Beira and Lourenzo Marques, as well 
as the fiow of petroleum products from the 
important SONAREP refinery in the latter 
city. 

Faced with the collapse of a white buffer 
zone, the South African government turned 
to the policy of “detente.” It was the anti- 
dote to new dangers (racial confrontation) 
and the route to new relationships (Black 
Africa with Sotuh Africa). In Lusaka, the 
possibility of supping with the devil who now 
seemed to see Ian Smith as an intolerable 
obstacle to “detente” was eyed, however war- 
ily, with fascination. Perhaps there was & 
way after all of effecting a transition to ma- 
jority rule in Rhodesia without recourse to 
escalating violence. 

In the midst of such rapid change, it is 
important to reflect on some continuities. 
South Africa’s policy of “detente” was a re- 
finement of what for years has been called 
the “outward” policy, one fruit of which had 
actually been the establishment of diplo- 
matic relations between the white suprema- 
cist government of South Africa and the 
Black African government of Malawi. More- 
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over, South African economists had long been 
writing about the creation of a kind of South 
African-managed co-prosperity sphere en- 
compassing Black and White controlled states 
in the southern third of the continent. Ten 
years ago Sotuh Africa advised against UDI 
and has favored a settlement ever since, let- 
ting it be known that it was not necessarily 
against a Black government in Salisbury pro- 
vided it was not hostile to Pretoria. 

President Kenneth Kaunda for his part 
has quietly tested the possibility of “dia- 
logue” with South Africa for a number of 
years and has understood better than most 
African leaders the grim consequences of es- 
calating racial conflict. Moreover, the pref- 
erence of Black Africa for a negotiated set- 
tlement has been explicit ever since the elo- 
quent Lusaka Manifesto of 1969. Equally 
important, the operative concept for most 
African leaders has never been immediate 
independence under majority rule for Rho- 
desia but rather NIBMAR, an acronym in- 
troduced by President Julius Nyerere in 1966 
signifying “No independence [in Rhodesia] 
before majority rule.” The interim period, ac- 
cording to Kaunda and Nyerere, might run as 
long as four to five years before actual ma- 
jority rule with independence might be 
achieved. The present situation thus has sig- 
nificant links with the past. 

What is fundamentally new, following the 
initiatives announced last December, is that 
after nine years we have at last correctly 
identified the primary actors and placed them 
in the proper juxtaposition. As important as 
their responsibilities no doubt remain, the 
primary actors include neither the United 
Kingdom nor the United Nations, The pri- 
mary actors rather are the Smith regime 
and the Rhodesian African nationalists. The 
secondary actors of consequence are the 
South Africans and those African Presidents 
able to exercise the most influence over the 
Rhodesian African nationalists: Presidents 
Kaunda and Nyerere, together with Presi- 
dents Seretse Khama of Botswana and 
Samora Machel of Mozambique. 

The scenario outlined in December was dis- 
armingly simple. The Black Presidents would 
pressure the fractious African nationalists 
into a coalition and towards the negotiating 
table. At the same time, Prime Minister 
Vorster would elbow Ian Smith into mean- 
ingful negotiations. The process would be 
facilitated by the desire of both Pretoria and 
Lusaka to avoid stepped-up guerrilla activi- 
ties and by the realization that Mozambique 
in the hands of FRELIMO was capable not 
only of vastly strengthening the sanctions 
squeeze on Rhodesia but opening a seven 
hundred mile boundary to guerrilla incur- 
sions, perhaps assisted by its own battle- 
tested freedom fighters. 

Anyone familiar with the vagaries of the 
Rhodesian situation, however, would have 
known that in Southern Africa the shortest 
distance between two points is never a 
straight line. The coalition of nationalist 
movements keeps exploding in the hands of 
the African Presidents. Fratricidal conflict 
among Rhodesian African nationalists con- 
tinues both inside Rhodesia and among the 
exiled nationalist groups. The fissures open 
not really along ideological lines and not ex- 
clusively along tribal lines, though the latter 
must not be discounted. They reflect also 
differences in tactics and these differences 
refiect the struggle for leadership which in- 
tensifies as the anticipated time of transition 
approaches. And Prime Minister Vorster con- 
tinues to have as much trouble with the 
slippery Mr. Smith as do the African Presi- 
dents with their clients. Each excess of the 
feuding nationalists plays, as it always has, 
into Smith’s hands. Vorster has virtually all 
the levers of crude power in his hands to 
bring the Rhodesian Front to heel, but can- 
not be seen to use these too openly without 
affording Smith the opportunity to appeal 
over his head to the South African white 
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electorate, or himself to be contributing to 
and thus validating a program of interna- 
tional sanctions. Samora Machel, the new 
President of Mozambique, is also no free 
agent. He has inherited a parlous economy 
and the enormous task of turning Mozam- 
bique into a going concern politically as well 
as economically. And there are measurable 
prices to be paid for not maintaining correct 
relations with Pretoria at this stage. 

Thus, the orchestration of events and the 
manipulation of actors present problems of 
exquisite delicacy. The dangers, consequent- 
ly, are enormous. 

What Vorster wants most Is a negotiated 
transition to majority rule which he himself 
is perceived to have facilitated. What Vorster 
wants least is a transition to majority rule 
achieved as a direct result of successful in- 
ternational sanctions and, even worse, of 
guerrilla warfare. Yet to achieve the desired 
goal, the threat of the undesired one—even 
in measured degree its reality—must be op- 
erative. This suggests a further ripening 
process and the resulting ferment might 
either produce the desired mixture or ex- 
plode the keg. 

The last six months have borne out this 
thesis. Neither the African Presidents nor 
Mr. Vorster has been able to. pressure the 
African National Congress or the Rhodesian 
Front into accepting the last viable fall-back 
position of the other. Indeed, substantive 
meetings have not even taken place. Mean- 
while South African paramilitary units so far 
as we know remain in Rhodesia. There is no 
real ceasefire. And many political prisoners 
are still in custody. Though the primary ac- 
tors have been identified and the dynamics 
of an ultimate solution are now clearer than 
ever before we must not underestimate the 
difficulties. 

The problem today is what it has been 
from the outset. In a word, it is to effect a 
colonial transition in Rhodesia without an 
imperial arbiter. Never having deployed forces 
on the ground in Rhodesia, Britain has never 
exercised imperial authority. South Africa 
has become the surrogate for such authority. 
But under what circumstances can Vorster 
now get Smith to sign the instrument that 
obliges the regimen to self-destruct in three 
years? Or in five years? Or can provide guar- 
antees of irreversibility to the Africans? 

Vorster has called the alternative “too 
ghastly to contemplate,” meaning presum- 
ably a rapid escalation of guerrilla warfare 
leading to an attempt at all-out military 
solution on both sides which could trigger 
a racial cataclysm well beyond Rhodesia’s 
frontiers. He is right. It is ghastly indeed. 
The chief hope in the present situation is 
that Vorster’s fears are shared by the African 
Presidents, creating the tenuous alliance of 
convenience between Pretoria and Lusaka. 
Outside this consensus stand certain Rho- 
desian African nationalists, principally ZANU 
which has spearheaded the most successful 
of the guerrilla incursions; and possibly—we 
do not know for sure one way or the other— 
Ian Smith himself. 

Not inconceivably, Smith might feel that 
rapidly escalating violence might reverse the 
process of “detente’’—in the realization of 
which continued white rule in Salisbury is 
the most serious stumbling block—and draw 
South Africa into a decisive confrontation 
with the guerrillas and more importantly 
with the countries giving them sanctuary. 
If that were to happen we would find our- 
selves in a brand new ball game. 

How then does one get a negotiated settle- 
ment? I suggested before that the situation 
must ripen further. That means a continua- 
tion of more of the same, and possibly re- 
peating the cycle of stepped up violence lead- 
ing to renewed attempts at negotiations, per- 
haps several times over. How long this will 
take, I for one cannot predict. We have been 
imposing ill-conceived deadlines on events in 
Southern Africa for years. The only deadline 
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no one thought to predict was the one that 
came in consequence of the unpredicted coup 
in Lisbon—independence for Portuguese 
Africa. In December and January, the con- 
ventional wisdom was that a settlement 
would be in hand prior to Mozambiquan in- 
dependence. My instinct is that it could take 
another one to three years. 

The following elements must remain or be 
brought into play. First, there must be a 
continuing liaison between Pretoria and Lu- 
saka, between Prime Minister Vorster and 
the African Presidents. Second, the African 
Presidents must continue to pressure the 
Rhodesian African nationalists into a will- 
ingness, once the situation matures, to enter 
into a transitional arrangement which will 
involve under some international guarantee 
independence under majority rule within not 
more than four to five years. Third, Vorster 
must keep equivalent pressure on Smith and 
the Rhodesian Front. Fourth is the ingre- 
dient that is as dangerous as it is indispen- 
sable: Mozambique must gradually increase 
the sanctions squeeze and preparations must 
proceed apace to increase the effectiveness 
of African guerrilla forces. 

The object of the latter moves of course is 
to erode further the structure of white power 
in Rhodesia by increasing the costs of mov- 
ing exports and imports through the sanc- 
tions barrier and by increasing the difficulties 
of gaining access to the international money 
market and of recruiting expatriate skills, 
thus hastening the net exodus of whites 
from the country. As a result, the regime will 
become the more brittle as time goes on. The 
object equally is to demonstrate that the 
alternative “too ghastly to contemplate” can 
and will in time become a reality. As these 
developments proceed, Vorster’s ability to 
place added pressure on Smith ought to 
achieve growing acceptance within the South 
African white electorate, His maneuverability 
in this respect is already far greater now than 
it was several years ago. 

Britain's formal role in all of this remains 
as substantial as its real role remains negli- 
gible. It is the Parliament at Westminster 
that must finally validate independence nor- 
malizing Rhodesia’s (by then Zimbabwe's) 
relations with the international community. 
But Britain's actual role in achieving a po- 
litical transition can only be marginal and 
facilitative. We need, incidentally, no longer 
fear a British deal with Smith aimed at 
disengagement. The situation has moved be- 
yond that. There can be no return to the 
status quo ante. In any event, the precedent 
of the Pearce Commission in 1971 with its 
finding against the settlement proposals of 
the Conservative Foreign Minister, Sir Alec 
Douglas-Home (a procedure for which the 
British government deserves more credit 
than it has received) obviates the danger of 
a “sell-out.” 

What about the United States? One hopes, 
almost wistfully, that the Byrd amendment 
can be repealed before there is majority rule 
in Rhodesia. It is in fact important that this 
be accomplished with dispatch. In company 
with the gradually expanding involvement 
of Mozambique in the sanctions campaign, it 
would send a significant signal to Salisbury 
at a psychologically important moment. The 
United States ought to be willing, as well, 
to join an international effort to compen- 
sate Mozambique for any loss of revenue in- 
volved in its sanctions against Rhodesia. 
Third, we should initiate immediately pro- 
grams of humanitarian assistance to the 
Rhodesian African nationalists. Beyond this, 
there is little that we can do directly. 

There is however much that we can do con- 
textually, if I may put it that way—seeing 
Rhodesia in the larger context of Southern 
Africa. In general we must begin to under- 
stand, and give more consistent expression to 
that understanding, that the issues of South- 
ern Africa are grave and may gravely affect 
American interests. I say this with such cer- 
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tainty, as I have said it before “because I be- 
lieve that in this age of immediate com- 
munication and instant involvement, it is 
inconceivable that two great racial revolu- 
tions (in America and in Southern Africa) 
can climax at roughly the same point in his- 
tory without finally each affecting, exciting, 
and probably aggravating the other. Ex- 
actly how this interaction will work itself 
out is I think unpredictable. But that there 
will be a significant interaction I would con- 
sider inevitable.” 


TESTIMONY ON RHODESIA 
(By Robert I. Rothberg) 

Mr. Chairman, Members of the sub-com- 
mittee, I am grateful for this opportunity 
to appear before you and to testify about 
Rhodesia. 

Rhodesia is a strategically located colony 
with great potential. Whether called Rhode- 
sia or Zimbabwe, it has a valuable resource 
base and could, under favorable circum- 
stances, serve once again as the fulcrum of 
a prosperous and progressive Southern 
Africa. 

Mr. Chairman, within the last 15 months 
prospects for development and the resolu- 
tion of conflict in Southern Africa have in- 
creased tenfold. You have already heard 
testimony on Angola and Mozambique and 
are aware of the dramatic alteration in the 
state of southern Africa since the coup 
d'état in Portugal in April 1974. We have 
seen Guiné and Mozambique attain inde- 
pendence. If the threat of civil war can be 
contained, Angola will follow in November. 

These are significant milestones which re- 
sulted from the coup. Without Portugal's 
willingness to devolve responsibility after 500 
years, independence would have been 
achieved much more painfully and labori- 
ously, if at all. Certainly the transition 
would not haye been accomplished peace- 
fully. 


South Africa has been directly affected by 
the events of the past 15 months. Although 
many observers would haye predicted that 
South Africa, true to its foreign policy for 
the past two decades and the public state- 


ments of its leaders, would have tried 
covertly, and, if necessary, overtly to retard 
independence in Mozambique and Angola, in 
fact, South Africa reacted to the coup in 
Portugal with an attitude of positive neu- 
trality and an unaccustomed posture of com- 
parative complacency. Moreover, when South 
Africa could materially have assisted blacks 
and whites opposed to Frelimo in Mocam- 
bique, it studiously refrained from even the 
semblance of interference. 

This was the face of the new, severely 
pragmatic, South Africa, For it, the most im- 
portant need was and is stability in southern 
Africa. It sought—as part of its reaction to 
the Portuguese coup—to buy time (say 10 
years) with space. It reckoned that the end 
of conflict in southern Africa would provide 
South Africa with an interval long enough 
to alter her own internal and quasi-internal 
policies (I refer to the homelands) regarding 
blacks. To have intervened in Mozambique 
or Angola would have forfeited the kinds of 
relations it sought and needs with black 
Africa and her newly independent or soon to 
be independent black neighbors. Also, con- 
flict would have been escalated. And the 
likelihood of a spilloyer from such conflict 
into South Africa would have been made 
much more certain. South Africa, therefore— 
but not without serious debate within the 
ruling echelons of the National Party—re- 
fused to meddle in Mozambique and Angola 
for two reasons. 

1. To do so was seen to be too risky. 

2. From carefully calculated self-interest. 

South Africa is no less aware than we here 
today must be of the strategic as well as the 
political significance of détente in southern 
Africa. In this respect the attitudes and in- 


CONGRESSIONAL RECORD — SENATE 


terests of South Africa suddenly—but not 
surprisingly—coincide with the interests of 
black Africa, and especially with the Repub- 
lic of Zambia. 

With the end of Portugal in Africa, 
Zambia saw an unheralded opportunity— 
the first in nine years—to satisfy its own 
political and economic requirements for de- 
velopmental time and cross-border stability. 
Thus South Africa and Zambia not only 
both appreciated the importance of stability 
in southern Africa, but also took the un- 
usual step of talking together about it. 

Both are and were aware that real stability 
in southern Africa is impossible without a 
resolution to the Rhodesian problem. With- 
out a deescalation of conflict, stability in 
the region will prove unattainable. Hence, 
about ten months ago, South Africa and 
Zambia began working together, along with 
the transition regime in Mocambique and 
the governments of Tanzania and Botswana, 
to articulate and concert a viable policy 
about and for the future of Rhodesia. 

I need not remind a Senatorial commit- 
tee of Rhodesia’s natural resources. You are 
all too familiar with its base metals and the 
American interest in the export of one of 
those raw materials. Rhodesia holds 86 per- 
cent of the free world’s known reserves of 
high-quality chromium. It also mines sig- 
nificant quantities of copper, nickel, as- 
bestos, goid, iron, and coal, and lesser 
quantities of forty other minerals. Ob- 
viously, under more auspicious economic 
conditions than currently obtain there, 
Rhodesia could greatly increase its produc- 
tion of these and other valuable minerals. 

Rhodesia in pre-sanction days was a ma- 
jor producer of corn, sugar, and tobacco, and 
could be again. Short-staple cotton has also 
been grown with promising yields. Indeed, 
given the expert level of Rhodesia’s farmers, 
if irrigated water supplies are available in 
sufficient acre-feet, there is no limit to the 
cropping potential of Rhodesia. 

From the time of Rhodesia’s unilateral 
declaration of independence to the present, 
her chrome, copper, gold, asbestos, tobacco, 
and maize have, despite sanctions, been ex- 
ported via Mocambique and South Africa to 
China, Japan, the Soviet bloc states, Hol- 
land, Switzerland, and, as we know for 
chrome, to the United States. Corn has been 
sent to Zambia and, I presume, Zaire. Her 
imports, especially the gas and oil without 
which the colony would long ago have 
ground to a halt, also reaches Rhodesia via 
Mocambique and South Africa. 

Rhodesia also served as a transport hub. 
Opening up its routes to the sea would re- 
store a critical transportation link for 
Zambia, and ensure the export of copper and 
the import of machinery and consumer 
goods. 

Since UDI, Rhodesia’s light and medium 
manufacturing sectors haye prospered in 
ways reminiscent of the 1950s. These two 
sectors could once again supply neighboring 
states with processed agricultural goods and 
manufactured commodities now typically 
imported either from South Africa or from 
overseas. Within a warfare-free southern 
Africa, a new Rhodesia (probably called 
Zimbabwe) could prosper as it did when— 
as the bambazonke of the Central African 
Federation—it supplied the bulk of the re- 
quirements of consumers In Zambia, Malawi, 
and southern Zaire. 

Rhodesia has a population more highly 
educated than were the comparable popula- 
tions in countries to the north at the mo- 
ment of their own independence. It has an 
untapped potential for the growth of serv- 
ice industries for the region. It could also 
count upon visible earnings from a well-or- 
ganized tourist sector. After all, few other 
African countries can boast ruins the equal 
of Zimbabwe and Inyanga, waterfalls as ex- 
citing as Victoria, or highlands as salubrious 
as the Eastern ones near Umtali. And few 
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African countries have such highly deyel- 
oped infrastructures and well-arranged 
(when sanction-free) economies. 

As developing nations go, Rhodesia is po- 
tentially rich and well-situated for progress. 
It also holds the very frightening poten- 
tial for all-out racial war. Let us examine 
the population. balance: there are 6 million 
Africans and 270-250,000 whites, plus a few 
thousand coloureds and Asians. Let us es- 
timate that there are 50-65,000 white heads 
of families or others normally eligible to 
defend white rule in any total conflict. (I 
am aware that blacks now fight alongside 
whites in the Rhodesian armed forces. But 
this collaboration need not necessarily con- 
tinue in all circumstances.) But if even 
one-third of that number were committed to 
battle (and support for battalions at war), 
what would happen to the local economy? 
And what would happen to the very way of 
life which whites cherish in Rhodesia? A 
siege economy could not be endured for 
long. Morale would sag. It would not take 
too many battiefield reverses or much ur- 
ban sabotage to deplete the white ranks in 
the army and make it impossible to sus- 
tain war. Remember, too, that at least one- 
half of all the whites in Rhodesia have im- 
migrated there since World War II. Unlike 
white South Africans, most white Rhode- 
Sians could, if they wished, return to rela- 
tives in Britain, Portugal, Greece, Cyprus, 
and South Africa. This is not to say that 
they will need to. There are more whites in 
Kenya and Zambia now than at the time,of 
independence. They probably earn more per 
capita in real terms than they did then. 

The prospects for an all-out racial war are 
enhanced by: 

1. Frelimo'’s victory over the Portuguese 
in Mozambique. 

2. The consequent availability of guer- 
rilla camps and staging zones across the 
Rhodesian border in Mozambique as well as 
Zambia. 

3. South Africa's refusal to continue its 
support of Rhodesia militarily (and prob- 
ably economically) and its willingness to 
withdraw troops already there. 

4. South Africa’s clearly enunciated re- 
fusal to be sucked into the vortex of a Viet- 
nam-like conflict in southern Africa. That 
is, it does South Africa's self-interest no 
good to engage in a war which cannot be 
won or which can only focus hostility to- 
ward it, and away from Rhodesia. Further- 
more, should South Africa and Rhodesia 
somehow prove victorious, would the whites 
of South Africa want to swell their own black 
population with 6 million more? I think 
not. (The white population of South Africa 
is not yet 4 million.) 

5. Zambia and Tanzania's decision to sup- 
port the African National Council's libera- 
tion army if negotiations fail. 

6. The promise of the British Common- 
wealth to back Mozambique if it ends traffic 
from Rhodesia to the sea, and otherwise 
tightens the economic noose. 

7. The ability of the miliant black nations 
of Africa to focus their attention upon Rho- 
desia now that Guiné, Mocambique, and 
Angola have been liberated, (In this connec- 
tion Zambia has apparently persuaded its 
fellow militants that South Africa means to 
cooperate in bringing about a peaceful con- 
clusion to the Rhodesian situation, and that 
it is worthwhile avoiding hostility toward 
South Africa for the time being.) 

It is true that there is dissension in the 
black Rhodesian camp. Despite the strenu- 
ous efforts of Samora Machel, Kenneth 
Kanda, Julius Nyerere, and Seretse Khama, 
the main opposing wings of the Rhodesian 
struggle—the Zimbabwe African Peoples 
Union (ZAPU) and the Zimbabwe African 
National Union (ZANU)—have not been 
united except in name and form, The African 
National Council (ANC) is an umbrella orga- 
nization which successfully revived domestic 
dissent in 1971-72 and has tried to bring to- 
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gether the opposing ideologies and end con- 
fiicts over power that have existed between 
ZANU and ZAPU (latterly also Frolizi) since 
about 1962-63. There still remains a serious 
chance of fratricidal confilct among Rho- 
desian blacks on the Angolan model. 

But it is equally true that the ANC’s mili- 
tary wing is under the command of those 
ZANU forces which have already demon- 
strated their ability to fight a guerrilla war 
before and since the coup in Portugal. After 
years of faltering, the ZANU guerrillas open- 
ed up an important front in northeastern 
Rhodesia in late 1972 and have maintained 
pressure upon the army of Rhodesia since 
then. Their most well-publicized successes 
came in late 1973 and early 1974. If negoti- 
ations fail, their reorganized movement will 
have access to more arms and ammunition, 
better training, and better logistical support 
than before. They will also have the psy- 
chological advantage of Frelimo’s success. 

Without massive firepower, the government 
of Rhodesia could not and cannot defeat a 
concerted rural guerrilla effort backed by 
Zambia, Mocambique, Tanzania, etc. This 
is not to say that the guerrillas can win, 
either, but they have already demonstrated 
an ability to tie down a local defensive force 
indefinitely. They can again harass isolated 
areas. They may probably have the ability to 
do so to such an extent that a white exodus 
will begin. Any panic would surely mean the 
end of a credible defense force. And a further 
level of warfare could engulf the cities, which 
now are white redoubts. 

No one—African, South African, Zambian, 
or Mocambiqan—wants Rhodesia engulfed 
by violence. Least of all do the Rhodesian 
whites want violence. But for twelve years 
the Rhodesian whites have resisted the trans- 
fer of power to blacks with surprising suc- 
cess. 

Has Armageddon come? Encircled by un- 
friendly neighbors and with its transporta- 
tion needs dependent upon them, Rhodesia 
seems finally to haye run out of luck, But 
such an analysis rests on Mocambique’s de- 
cision to cut the Rhodesian routes to Beira 
and Lourenco Marques( the colony’s main 
outlet), Botswana's willingness to limit the 
use of the old main line to Bulawayo from the 
south, and South Africa's determination to 
do little to make the new single line link 
from Beit Bridge to Rutenga anything more 
than a thin, temporary expedient. 

As in so many other matters, South Africa's 
attitude is crucial. It has pushed Ian Smith's 
government very far. Its efforts presumably 
were responsible for the release from prison 
of the leaders of ZANU and ZAPU, and for 
encouraging the Smith regime to agree to a 
ceasefire. But as you know, Mr. Chairman, 
the great expectations of December have 
been followed by the circumiocutions, eva- 
sions, and stallings of January through July. 
There has as yet been no constitutional con- 
ference, and much successful maneuvering 
on the part of the Smith government. The 
guerrilla war continues and several of the 
leaders of ZANU are unable to return to 
Rhodesia and/or under restraint in neigh- 
boring territories. It is not clear, pending the 
actions of Mocambique, how far South 
Africa can and will go in using its undoubted 
economic leverage to make the Smith goy- 
ernment negotiate an end to the Rhodesian 
conflict and begin the hard and, for whites, 
painful task of transferring power to blacks. 

There is no doubt that South Africa would 
prefer a comparatively rapid devolution of 
power to blacks, but it is not clear how far 
it is prepared to go (for domestic political 
reasons) in compelling such a result. Nor 
is it clear how much more time the black 
governments will give South Africa to bring 
whites and blacks fruitfully to the confer- 
ence table. There is a tendency to think that 
the Smith government favors one over an- 
other of the three or four main liberationist 
political groups, and that it has been trying 
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to wait until that group gains strength with- 
in the country before talking with blacks 
about the future. South Africa may be a 
party to this endeavor. So may Zambia. But 
it is not clear that such a strategy can pro- 
vide more than temporary solace, or whether 
it may not lead to the kind of Angolan con- 
flict which it is in everyone’s interest to 
avoid. 

Whatever the short-term outcome of these 
manipulations, maneuverings, and evasions, 
it is in the interest of all parties to negotiate 
a settlement and avoid conflict. Let me hedge 
this last, however. It may well be that it is 
not in ZANU’s interest to avoid conflict now, 
given the distribution of power which could 
result from an immediate constitutional 
agreement. But if it is in ZANU’s interest to 
maintain the war, so it must be in white 
Rhodesia’'s interest to settle. 

The Prime Minister of Rhodesia has re- 
cently reiterated his oft-quoted statement 
that the colony will not be governed by 
blacks in his lifetime. But that is an unreal- 
istic statement given the ability of his neigh- 
bors to strangle Rhodesia economically and 
fiscally, and the presumed ability of black 
states and states of the Eastern bloc to back 
a well-organized guerrilla movement almost 
indefinitely. It follows, I think, that it is 
best to do now what must be done evenual- 
ly—that whites can obtain more security 
and better transition arrangements now 
rather than later. But are the whites of 
Rhodesia equipped to percelve their self- 
interest in the same way? I think so, and do 
not believe that pollyanna is talking. In- 
deed, I think, once Mocambique’s attitude is 
clear and the priorities of South Africa are 
reiterated to Rhodesia, that we may see some 
rapid movement in this direction. Admitted- 
ly, a change in the leadership of the Rho- 
desian Front may first be required, but I 
am not prepared to say, either, that such 
is a necessary precondition. Self-interest, 
not altruism, and very little avoidance of 
conflict has always characterized th> polit- 
ical perceptions of the white leadership in 
Rhodesia. 

If the above premises are reasonable, then 
it follows that it is in the self-interest of 
this country to enhance those initiatives 
which would bring about a peaceful resolu- 
tion of the Rhodesian question. As Presi- 
dent Kaunda said in the White House in 
April, it is time for the United States to re- 
sume its leadership of the West in African 
Affairs. I submit that we can do so by sup- 
porting the Zambian and South African at- 
tempts to avoid conflict in southern Africa 
and by encouraging the present white gov- 
ernment of Rhodesia to discuss the kinds of 
terms for a transfer of power which will 
make most sense for the future good of all 
of the inhabitants of that territory. We 
might even explore ways in which we could 
with African support assist in making the 
transition from white to black rule as suc- 
cessful as possible. 


STATEMENT OF THE HONORABLE NATHANIEL 
Davis, ASSISTANT SECRETARY OF STATE FOR 
AFRICAN AFFAIRS 


Mr. Chairman, Members of the Committee: 
I welcome this opportunity to meet with the 
Subcommittee again—this time for an ex- 
change of views on the situation in Southern 
Rhodesia. Ambassador William B. Buffum, 
Assistant Secretary of State for International 
Organization Affairs, is here with me today. 

As you know, Rhodesia is technically a self- 
governing British colony in revolt against 
the British Government. Its unilateral dec- 
laration of independence (UDI) of 1965 has 
not been formally recognized by any country, 
The regime of Ian Smith, representing less 
than 5% of the total Rhodesian population, 
has since 1965 taken steps to perpetuate 
white minority rule and to exclude the Af- 
rican majority from meaningful participa- 
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tion in the political and economic life of 
the country. 

For the better part of ten years the Rho- 
desian problem has evaded every solution, 
despite repeated efforts of the British Gov- 
ernment, supported by the United Nations, 
which imposed mandatory economic sanc- 
tions against Rhodesia in 1966 and 1968. 

Since the accession of Mozambique to in- 
dependence the situation in Southern Africa 
including Rhodesia has changed. As you 
know, Mozambique, a nation with a 700-mile 
common border with Rhodesia, became in- 
dependent just two weeks ago. 

The independence of Mozambique and the 
possibility of the closing of its borders to 
Rhodesian trade has placed additional pres- 
sure on the Smith regime. (It is estimated 
that some 80% of Rhodesian exports and 
imports go through Mozambique.) There are 
some indications of an increased perception 
within the minority regime that its present 
course can only lead to further violence and 
tragedy and that it would be preferable to 
enter into serious negotiations with repre- 
sentatives of the African majority on the 
future of Rhodesia. Leaders of the neighbor- 
ing states of Zambia, Tanzania, Mozam- 
bique, Botswana and South Africa are seek- 
ing to exert influence toward the promotion 
of peaceful solution In Rhodesia. Preliminary 
talks between the Smith regime and the Rho- 
desian nationalists, who formally united in 
December under the African National Coun- 
cil, are continuing, despite deadlocks, inter- 
ruptions, and procedural difficulties. The 
formal unification of Rhodesian nationalists 
is a significant development, encouraged by 
Presidents Kaunda, Seretse Khama, Nyerere, 
and Machel. The preliminary talks, which 
resulted from the December agreement in 
Lusaka, are designed to pave the way for a 
full-fledged constitutional conference. 

Thus, there are some encouraging signs— 
including the fact that the United Kingdom 
sent an emissary to Salisbury late in June 
to discuss with the Smith regime and with 
Rhodesian nationalist leaders the timing 
and modalities of a possible constitutional 
conference. 

Nonetheless, Mr. Chairman, I think it 
would be a mistake to be overly optimistic. 
A Rhodesian settlement is still far from 
accomplishment at this point and there is 
every likelihood that there will be a period 
of hard negotiations ahead. 

The main lines of our policy toward Rho- 
desia have followed from the illegal Rhode- 
sian UDI, based on minority rule. In brief, 
we do not recognize the Rhodesian regime's 
claim to independence; we continue to regard 
the British Crown as the lawful sovereign in 
Rhodesia; we support the UN and the UK 
in their efforts to influence the Rhodesian 
Tegime to negotiate a peaceful settlement 
based on the principles of self-determination 
and majority rule in Rhodesia. To this end 
we voted for and support the UN sanctions 
against Rhodesia. I might add, Mr. Chairman, 
that while our record of sanctions enforce- 
ment has been good, there is a major gap In 
this enforcement created by the Byrd Amend- 
ment, allowing the importation of chrome 
and certain other materials from Rhodesia. 
In addition to providing the regime in Salis- 
bury with much needed foreign exchange, the 
Byrd Amendment has also provided moral 
and psychological support to that regime. I 
would like to stress again the Administra- 
tion’s support for legislation repealing the 
Byrd Amendment (HR 1287) currently being 
considered by the Congress. We are very en- 
couraged by the progress of the repeal bill, 
voted out of the House International Rela- 
tions Committee yesterday. Early repeal not 
only would enable the United States to com- 
ply fully with its international obligations, 
but, we hope, would add an important incre- 
ment of influence on the Smith regime to 
move into serious negotiations regarding 
Rhodesia’s future. 
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Mr, Chairman, we strongly support self- 
determination for the people of Rhodesia, 
and hope that current efforts to arrive at a 
settlement acceptable to the population of 
Rhodesia as a whole will be successful. 

TESTIMONY BY WILLIAM B. Burrum 


Thank you Mr. Chairman, I am William 
Buffum Assistant Secretary of State for the 
Bureau of International Organizations. I 
should like to review briefly for this commit- 
tee the nature of the United Nations’ con- 
cerns with Rhodesia, and the United States 
position with regard to those concerns. 

As you know the Ian Smith regime in 
Rhodesia unilaterally declared independence 
from Great Britain on November 11, 1965. 
Great Britain, interested in granting inde- 
pendence to a multi-racial state governed by 
majority rule, requested United Nations as- 
sistance in dealing with the Smith regime’s 
persistent illegal claim to independence. The 
Security Council decided on November 12 
and 20, 1965 to set in motion a program of 
voluntary economic sanctions directed at 
Southern Rhodesia at the request of the 
United Kingdom calling on all states to re- 
frain from assisting the illegal Smith regime 
and to do their utmost to break all economic 
relations with it, including an embargo on 
oil and petroleum products. 

Early in April 1966, attempts were made to 
circumvent the voluntary oil embargo. On 
the grounds that such action, specifically 
the arrival of the oil tanker Joanna V at the 
port of Beira, Mozambique, could lead to a 
collapse of the entire sanctions program 
against Southern Rhodesia, the United 
Kingdom urgently requested a meeting of 
the Security Council on Aprii 7, 1966. The 
British submitted a resolution before the 
Security Council describing the situation in 
Southern Rhodesia as “a threat to peace 
and security” and it was adopted on April 9. 
The United States had participated in the 
voluntary sanctions if you wish I can supply 
this Committee with a brief chronology of 
United States actions taken during 1965 and 
1966. The United Nations Security Council 
responded again to British requests for a 
meeting in December of 1966 and on Decem- 
ber 16 again decided that the Rhodesian sit- 
uation constituted a threat to the peace. The 
United States concurred in these Security 
Council findings because we believe that a 
United Nations policy of passivity in the 
face of the Rhodesian rebellion would 
sharpen existing tensions in the Southern 
halt of Africa; encourage extremism on the 
part of both black and white communities 
in African states; and make possible ex- 
ploitation of the situation by extremists of 
the left and right. 

At the request of the United Kingdom, 
members of the United Nations Security 
Council concluded that selective mandatory 
sanctions should be applied against the 
Rhodesian regime. The prevailing hope was 
that the sanctions would induce the leaders 
in Rhodesia to agree to majority rule, a step 
which would clearly reduce the potential for 
violence in a very sensitive area of the Afri- 
can Continent. It was the first time that the 
Security Council had decided in favor of 
mandatory sanctions. While it was uncer- 
tain at the time what the actual effect of 
mandatory sanctions on the Smith regime 
might be, the United States support of this 
decision was based on the hope that the man- 
datory sanctions would assist the United 
Kingdom in its effort to create a more equi- 
table political situation in the British terri- 
tory. 

The issue of sanctions is not without 
limits. In March of 1970, the United States 
first exercised its veto on a proposal to in- 
clude further mandatory provisions to the 
effect that all states should sever all ties 
with the Smith regime, including means of 
transportation, postal service, and all forms 
of communication, The United States rep- 


resentative, Ambassador Yost, pointed out 
that his Government shared the desire to 
achieve an equitable solution to this prob- 
lem, but that “the question arises whether 
these more extreme measures which have 
been suggested would be sufficiently sup- 
ported by the international community, es- 
pecially those most directly concerned, to 
make them in fact effective.” He further 
pointed out that the United States has con- 
sistently attached great significance to the 
maintenance of communications even where 
relations were strained since we would view 
most seriously the prospect of leaving 
United States citizens anywhere in the world 
without the means to travel and communi- 
cate, 

As to the United States actions pursuant 
to their Security Council decisions, on 
January 5, 1967 President Johnson issued 
Executive Order 11322 which implemented 
for the United States the Security Council's 
Resolution 232 of December 16, 1966. 

The Security Council reconvened on the 
question of Southern Rhodesia, and on 
May 29, 1968 unanimously adopted Resolu- 
tion 253 which reaffirmed the 1966 resolu- 
tion, expandéd the scope of the sanctions, 
and in addition, established a committee of 
the Security Council (commonly referred to 
as the Sanctions Committee) to monitor the 
implementation of the Sanctions. 

The United States has been and is an ac- 
tive member of the Sanctions Committee, and 
we submit quarterly reports regarding trade 
(medical and educational materials are per- 
mitted) and investigations of possible vio- 
lations. To date there are 237 cases of alleged 
sanctions violations, by various states. 
Thirty-three of those cases involve US impor- 
tation of Rhodesian Chrome. 

The status of the Byrd Amendment and its 
repeal are inextricably a part of US partici- 
pation in the Sanctions Committee. In No- 
vember, 1971 President Nixon signed into law 
the Military Procurement Authorization Act 
of which Section 508 was the Byrd Amend- 
ment. The Byrd Amendment permits the im- 
portation into the United States of certain 
strategic and critical materials including 
those from Rhodesia. A key item included in 
this category is chrome. This legislation had 
as a stated objective the lessening of United 
States dependence on the Soviet Union as a 
source of chromium imports. During the pe- 
riod before 1972, the United States had im- 
ported from the Soviet Union about one-half 
of its metallurgical-grade chromite. We im- 
ported virtually no chrome ore from Rho- 
Gosia from 1968 through 1971 inclusive, and 
no ferrochrome before 1972, Since 1972, our 
metallurgical grade chromite imports from 
Rhodesia have remained steady at approxi- 
mately 10% of total US imports of this ma- 
terial. 

However, imports of Rhodesian chromite 
seem to have replaced declining purchases 
from other countries rather than to have 
displaced imports from the Soviet Union. In 
general, importation of this material from 
areas other than Soviet Union have fallen 
while the Soviet Union has maintained its 
relative percentage of total US imports. 

A few days after assuming the Presidency, 
President Ford stated his full commitment 
to the repeal of the Byrd Amendment. Sec- 
retary Kissinger has declared that he is per- 
sonally convinced that the Byrd Amendment 
is “not essential to our national security, 
brings us no real economic advantages, and 
is costly to the national interest of the 
United States in and conduct of foreign re- 
lations.” His statement is particularly perti- 
nent to the US posture in the United Na- 
tions and the Security Council's Sanctions 
Committee. I hope that the Senate will see 
its way clear to repeal the Byrd Amendment, 

In providing this brief review of United 
Nations concerns on the question of Rhode- 
sia and the US position regarding those con- 
cerns, some questions may have occurred to 
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you. I should be happy to try and answer 
them now or submit written responses for 
such questions later. 


THE UNITED STATES, RHODESIA, AND SOUTHERN 
AFRICA SUPPLEMENTARY ORAL TESTIMONY 


I am grateful for the opportunity to speak 
briefly today about a maligned and neglected 
country whose future is related to ours, I 
have placed a formal statement in the rec- 
ord, and with your permission will add only 
a few supplementary and summary remarks. 
A colleague of yours has suggested that you 
might wish to hear additional testimony in 
executive session, and I will of course be 
glad to supply that. 

Last year I paid two visits to Rhodesia 
for a total stay of nearly three months. I 
went in January, 1974 on my own account 
to study the prospects for a negotiated set- 
tlement in Rhodesia. During that time I 
was fortunate to meet with Prime Minister 
Ian Smith, with Bishop Abel Muzorewa— 
the President of the African National Coun- 
cil, and with a cross-section of African and 
European labor, business, political and com- 
munity leaders. 

In April, 1974 I went back to Rhodesia 
at the invitation of an officer of the African 
National Council, In subsequent discussions 
it was agreed that I would render what help 
I could to the ANC in its current negotia- 
tions and relations with the Rhodesian gov- 
ernment, and in the event of an agreement 
would visit various African capitals and Lon- 
don and Washington to discuss the merits 
of the agreement and—a most vital ques- 
tion—the representativeness of the ANC. 

On May 7, 1974, it was agreed between Mr, 
Smith and Bishop Muzorewa that certain 
constitutional proposals would be placed be- 
fore the central committee of the ANC for 
its consideration. I received a copy of the 
proposals the following day, and for the 
next four weeks was privy to a number of 
discussions of the proposals by both African 
and European leaders. Later in the month 
I was asked on several occasions to relay 
certain suggestions or proposals between the 
African National Council and the Govern- 
ment, and I did so. I was thus a witness to 
the process of disintegration in will and trust 
and communication which killed any pros- 
pect for an agreement. On June 2, 1974, the 
central committee refused to accept the pro- 
posals and increased its own demands, 

There has been speculation that the Rho- 
desian Government did not anticipate the 
consequences of the Lisbon coup in the rais- 
ing of African expectations and demands, and 
that the African National Council failed to 
maintain its own internal communications 
and cohesion and finally bowed to the very 
real intimidation from outside Rhodesia. 

I do not want to add to that speculation, 
but it should be known that there was a 
sad reality then that is still a reality; that 
is poorly appreciated abroad; and about 
which the United States is probably the only 
power which can do anything useful and 
corrective. 

The reality is fear. The Europeans fear 
that they will eyentually be swamped and 
oppressed and ejected and even liquidated 
by the Africans. The Africans fear that the 
Europeans will renége on an agreement once 
it has been ratified by the Parliament of 
the United Kingdom. 

Both the Africans and the Europeans are 
apprehensive that any agreement they sign 
will not be respected at their borders and by 
the international community. They are well 
aware that most of the outside world is blind 
to the conditions for peaceful political and 
economic development in Rhodesia and es- 
sentially indifferent to the wishes of the 
Rhodesian people in the matter. 

The Rhodesian predicament is serlous, but 
the international—including the British and 
American—debate on Rhodesia is largely ir- 
relevant, The necessity for the transition of 
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Rhodesia into a society of equality—in law 
and consideration and opportunity—is not 
open to practical doubt. But I personally 
doubt if any country in modern times has 
been preached at for so long and with such 
arrogant piety by so many nations so poorly 
qualified to censure or prescribe. I doubt if 
anything approaching recognition has been 
given to the European contribution to 
Rhodesian development and to the European 
right to survival and reward. I doubt if any 
sustained thought has been given abroad to 
the proposition that the African people in 
Rhodesia should choose their own destiny 
rather than have it thrust upon them from 
outside. The fact is that—until the recent 
and most praiseworthy initiative of Zambia 
and then Tanzania and Botswana to rein- 
force and maintain the representatives of 
the ANC—the pressure of international opin- 
ion and action on Rhodesia has been directed, 
not towards a negotiated agreement, but to- 
wards capitulation of war. 

Rhodesia does not need any more intimida- 
tion. The issues of sanctions and the Byrd 
amendment are symbolically important to 
both sides, and I respect the legitimacy of 
their concern; but they are almost irrelevant 
to the problem of negotiating a responsible 
and stable agreement in the short time there 
is left before the negotiating table is de- 
serted for the battlefield. It is not wise for 
the United States to expend still more energy 
and time and taxpayers’ money on that idle, 
most infertile debate. As it is, enough de- 
structive intimidation will probably be pro- 
vided—unsolicited and free of charge, against 
both Africans and Europeans in Rhodesia— 
across the Mozambiquan border by profes- 
sionals. 

What Rhodesia needs is the confidence that 
a negotiated settlement will be respected by 
other countries and given a chance to work. 
It needs a sense of augury, the feeling that 
some nation with power to influence has a 
practical interest in the good faith adminis- 
tration of an agreement within Rhodesia. 
Only the United States can provide that con- 
fidence. 

I asked Prime Minister Smith if he would 
welcome such help, and he said he would. 
I asked Bishop Muzorewa if he would welcome 
such help, and he said he would. I asked 
every African and European leader I met in 
Rhodesia if they would welcome such ‘help, 
and they said they would. 

It is not a matter of interfering in the 
internal affairs of another nation. It is sim- 
ply and only a matter of providing good 
offices where they are needed and wanted. 
We have shown not the slightest interest 
in offering or providing such limited but 
crucial assistance. 

Our stock and stolid policy seems to be 
that it is a British problem. So it is, to some 
extent. They must ratify any agreement, but 
they need help in persuading other nations 
to respect it. In any event, with Northern 
Ireland still on fire, they have no need for 
further troubles in Rhodesia. I know enough 
members of the government and parliament 
of the United Kingdom to suspect that they 
would be delighted with our assistance on 
Rhodesia, provided it was offered with the 
normal political and constitutional proprie- 
ties. They have accept 1776, but retain their 
sensivities. 

Let me summarize here the suggestions I 
have made in my formal submission. 

First, the stability of Southern Africa— 
with Rhodesia as the litmus test of our 
ability to contribute in welcome and useful 
ways—is of political and economic and stra- 
tegic consequence to the United States. 

Second, the probable result of current 
British, American and international policy 
towards Rhodesia will be a war between ex- 
tremists rather than a negotiated settlement 
between reasonable men. 

Third, the African national council should 
be encouraged to unify its structure and 
Policy to justify its claim to be the prime 
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representative of the African people in Rho- 
desia. 

Fourth, we should declare now and firmly— 
in advance of further negotiations—that any 
agreement reached between the government 
and the council and ratified by the British 
parliament will be supported by us in the 
U.N, Security Council, in the U.N. General 
Assembly, and before the organization for 
African unity. 

Fifth, the United States should make 
available any assistance—whether In media- 
tion, in constitutional research, or in dis- 
cussions on the economic future of Rhodesia 
within the regional development of South- 
ern Africa—what may be requested. 

Sixth, the president of the United States— 
as an augury of his interest in peace and 
fraternity In Southern Africa—should send 
an envoy to Rhodesia and to the rest of 
Southern Africa to study the means where- 
by the United States could contribute wel- 
come help to the pursuit of political co- 
operation, regional economic development 
and racial justice in Southern Africa. 

I am not aware of anything useful that 
the United States has done in Southern 
Africa in recent years. We have wasted a 
great deal of time on denunciations but have 
contributed nothing but banalities to con- 
ciliation. We have tolerated and even joined 
in the hypocrisies about Rhodesia by the 
worst of political and racist overiords, and 
have candoned the weakening of traditional 
international law and custom. We have 
properly declared ourselves for racial equal- 
ity in Southern Africa, but have done noth- 
ing at all to gird its weak foundations. 

This subcommittee will have rendered fine 
service to the United States and all the peo- 
ple of Southern Africa if it directs the at- 
tention of the president and the congress 
away from the ceremonies of censure and 
boycott towards the most urgent need for 
negotiation and settlement. In so doing it 
might provide us with the option of peace 
instead of the certainty of war. 

JOHN HUTCHINSON. 


By Mr. CHILES: 

S. 2112. A bill to authorize the Secre- 
tary of the Interior to conduct a study 
with respect to the feasibility of estab- 
lishing the Bartram Trail as a national 
scenic trail. Referred to the Committee 
on Interior and Insular Affairs. 

Mr. CHILES. Mr. President, today I 
am introducing a bill which would add 
the Bartram Trail to those areas listed 
in the National Trails System Act for 
study by the Secretary of the Interior, 
with a view toward possible designation 
as a national scenic trail. Passage of this 
bill would not necessarily result in the 
designation of the Bartram Trail as a 
National Scenic Trail but would require 
the Secretary of the Interior to prepare 
& report to Congress on the feasibility 
and desirability of so doing. 

The National Trails System Act of 1968 
authorized the establishment of two na- 
tional scenic trails—the Appalachian 
Trail in the East and the Pacific Crest 
Trail in the West. In addition, studies 
for 14 other routes were authorized to 
determine if these trails should also be 
added to the national scenic trail sys- 
tem; and of the 14 routes, one is the 
El Camino Real Trail from St. Augus- 
tine to Fort Caroline National Memorial, 
a distance of about 30 miles along the 
southern border of the St. John’s River. 
I believe it would be a shame if we in- 
cluded part of this famous trail and then 
left out the rest of the route followed by 
one of the most famous naturalists and 
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explorers of colonial America—John 
Bartram. 

John and William Bartram left 
Charleston, S.C., in late August 1766 
heading for Florida which had come into 
British hands 2 years earlier. John Bar- 
tram’s mission, as the newly appointed 
Royal Bontanist for all the American 
colonies, was to explore the newly ac- 
quired area and report on its condition. 
And for the next 2 years, he and his son 
traveled throughout the Southeast, col- 
lecting and describing minerals, soils, 
plants, and animals. 

They traveled through what is now 
Jacksonville, Fla., before reaching St. 
Augustine. Then they explored the St. 
Johns River, traveling in part along what 
is now known as the El Camino Real 
Trail. In 1774-75, they returned to east 
Florida on a trip that also took them to 
parts of Georgia and southeastern Ala- 
bama, particularly the areas along the 
Tombigbee River and the area around 
what is now Mobile. Out of their travels 
came a far greater understanding of the 
wildlife and terrain of what was soon to 
become an important part of the United 
States. 

John Bartram is remembered in his- 
tory as the first native American botan- 
ist. Although he traveled far and wide 
in North America, no trip was more im- 
portant than the two just mentioned. 
Since the days of John Bartram, millions 
of Americans have discovered what John 
and William Bartram went to such pains 
to see and record—that the north Flor- 
ida, south and coastal Georgia, and 
southeast Alabama area is a region rich 
in natural beauty. The route they fol- 
lowed—the Bartram Trail—is well worth 
preserving from an environmenal as well 
as a historical standpoint. If we are to 
consider a 30-mile section of the Bartram 
Trail for inclusion within the National 
Scenic Trail System, I believe we should 
consider the possibility of the whole trail 
under the same protective umbrella. And 
it is for this purpose that I am introduc- 
ing this bill today. 

Mr. President, I ask unanimous con- 
sent to have the bill printed in the Rec- 
ORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp as 
follows: 

S. 2112 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sub- 
section (c) of section 5 of the National Trails 
System Act is amended by adding at the end 
thereof the following: 

“(15) Bartram Trail, which extends from 
Mobile, Alabama, through the area of Mont- 
gomery, Alabama, to the Alabama and 
Georgia State border about due east of Mont- 
gomery, Alabama; continues through Geor- 
gia to the area of Savannah, Georgia, thence 
south to the Georgia and Florida State 
border; and terminates in the area of Man- 
atee Springs, Florida, after passing through 
the area of Jacksonville, Florida, and south 
along the Saint Johns River to Lake George, 
and thence through the Alachua Savanna 
to the Suwannee River.” 


By Mr. HUGH SCOTT (for him- 

self and Mr. Case): 
S. 2113. A bill to establish in the State 
of New Jersey the Treasure Island Na- 
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tional Historical Site. Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. HUGH SCOTT. Mr. President, to- 
day I introduce a bill to establish in the 
State of New Jersey the Treasure Island 
National Historical Site. 

Treasure Island, the oldest active Boy 
Scout camp in America, is located in the 
New Jersey waters of the Delaware River. 
Originally Marshall’s Island, the camp 
began to accommodate Philadelphia area 
Scouts when it was founded in 1915 under 
the Order of the Arrow. As many of my 
colleagues may know from previous 
Scouting experience, this society is one 
of the largest Boy Scout organizations 
in America. 

The island itself is a 50-acre, well-tim- 
bered tract of land which provides 
Scouts with many necessary functions: 
all-important in shaping boys into men, 
into the leaders of tomorrow. 

As a former Scout, I can appreciate 
the invaluable services that the Scouting 
program provides, and I ask for consid- 
eration of this bill to establish the Treas- 
ure Island National Historical Site, and 
preserve what is literally a “Treasure 
Island.” 


By Mr. STENNIS (for himself and 
Mr. THURMOND) (by request) : 

S. 2114. A bill to amend title 37, United 
States Code, relating to special pay for 
nuclear qualified officers, and for other 
purposes. Referred to the Committee on 
Armed Services. 

Mr. STENNIS. Mr. President, by re- 
quest, for myself and the senior Sen- 
ator from South Carolina (Mr. THUR- 
MOND), I introduce, for appropriate ref- 
erence, a bill to amend title 37, United 
States Code, relating to special pay for 
nuclear qualified officers, and for other 
purposes, 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining its pur- 
pose be printed in the Record following 
the listing of the bill. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 6, 1975. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

DEAR Mr. PRESIDENT: There is forwarded 
herewith a draft of proposed legislation “To 
amend title 37, United States Code, relating 
to special pay for nuclear qualified officers, 
and for other purposes.” 

This proposal is a part of the Department 
of Defense Legislative Program for the 94th 
Congress. The Office of Management and 
Budget advises that, from the standpoint of 
the Administration's program, there is no 
objection to the presentation of this pro- 
posal for the consideration of the Congress. 
The Department of the Navy has been desig- 
nated as the representative of the Depart- 
ment of Defense for this legislation. It is 
recommended that this proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 

The purpose of the legislation is to pro- 
vide a permanent career incentive pay for 
naval officers trained and qualified for duty 
in connection with the supervision, opera- 
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tion, and maintenance of naval nuclear pro- 
pulsion plants. Adoption of a meaningful 
career incentive pay is necessary to insure 
the retention of sufficient qualified officer 
personnel to meet present and future man- 
ning requirements of the nuclear powered 
ships of the Navy. This incentive pay would 
replace the current temporary expedient of 
a $15,000 bonus for junior nuclear qualified 
officers who contractually agree to remain on 
active duty for one period of four years be- 
yond completion of the minimum obligated 
service. 

Less than 5% of all naval officers on active 
duty are trained and qualified for duty in 
connection with the supervision, operation, 
and maintenance of naval nuclear propulsion 
plants. The direct operational expertise and 
benefit of excellent Navy nuclear training 
which these some 2500 officers possess make 
them highly desirable as employment pros- 
pects for the greatly expanding civilian nu- 
clear power industry. 

During its early years, the Naval Nuclear 
Propulsion Program was very smali and could 
rely on an adequate annual input of proven 
career dedicated officer volunteers with some 
years of previous experience in the conven- 
tional submarine or surface forces, The rapid 
expansion of the program incident to con- 
struction of the 41 ship POLARIS fleet re- 
sulted in a direct input of relatively large 
numbers of qualified newly commissioned 
ensigns into the program and since 1964, this 
has been the primary source of officer input. 
It should be noted, however, that the desired 
input goals for newly commissioned ensigns 
hvae never been met, and the consecutive 
annual input shortfalls have caused a serious 
restriction in sea-shore rotation opportunity 
for nuclear trained officers. 

Simultaneously, the retention rate of these 
“direct-input” ensigns has been totally inade- 
quate to meet the need for experienced offi- 
cers in the expanding Naval Nuclear Propul- 
sion Program. In July 1969 the Congress 
acted to grant a necessary Nuclear Submarine 
Officer Continuation Pay in the form of a 
$15,000 bonus for each junior nuclear quali- 
fied submarine officer who executed a written 
contract to remain on active duty beyond 
minimum obligated service for four years in 
support of the nuclear submarine service. In 
October 1972 the Congress again acted to ex- 
tend the continuation pay concept to junior 
nuclear qualified officers who served beyond 
minimum obligated service in support of the 
aircraft carriers, cruisers, and frigates of the 
nuclear powered surface fleet. In both cases, 
the Implementation of this special pay pro- 
gram significantly improved the temporary 
retention of junior nuclear qualified officers 
through the completion of their department 
head tour of duty at the ninth or tenth year 
of commissioned service. 

These special continuation pays—in reality 
short-term officer retention bonuses—were 
enacted by the Congress as temporary stop- 
gap measures. The Senate and House Armed 
Services Committee reports on the original 
1969 bill firmly document the rationale that 
the “bonus” solution to the nuclear officer 
manning problem in Navy was considered a 
temporary expedient and enacted as such. 

Navy has applied continuing efforts to Im- 
prove the career attractiveness for nuclear 
qualified officers, including the temporary 
promotions to the grade of lieutenant com- 
mander for officers serving in the position of 
engineer officer on nuclear powered ships, re- 
ductions in the operating tempo of nuclear 
powered ships and increased recognition of 
the contributions of these officers to the op- 
erational readiness of the Navy. However, 
these efforts coupled with the temporary 
bonus expedient have not retained the re- 
quired number of officers. Middle grade nu- 
clear officers once retained by the existing 
special bonus pay are now leaying the naval 
service at the completion of the agreed-upon 
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four year period, and in unacceptable num- 
bers. Better than 30% of the officers who have 
just completed their bonus obligation at the 
nine year service point have resigned. In 
addition, the present bonus and its concomi- 
tant four year obligation have become sub- 
stantially less attractive to junior officers who 
are just now completing their minimum ob- 
ligated service; only 27% of the most recently 
eligible officers have opted for the bonus 
although they have had the opportunity to 
do so since June of 1974. Civilian nuclear in- 
dustry offers both the junior and “post 
bonus” officer an increase in compensation 
for similar work at a less demanding and 
non-seagoing pace, For the post bonus offi- 
cer, the civilian pay alternative is particularly 
attractive since it makes up a forced reduc- 
tion in pay caused by loss of bonus payments 
and a possible concurrent loss of submarine 
pay. This problem of “post bonus” losses has 
become serious in view of the expanding need 
for capable executive officers and commanding 
officers in the nuclear fleet. The large num- 
ber of post bonus resignations is undoubtedly 
reflected back to the junior officers as evi- 
denced by their increasing reluctance to 
accept the bonus obligation. 

Even under the current economic climate, 
civilian nuclear industry requirements for 
trained nuclear power managers, engineers, 
and operators are most significant. A recent 
survey conducted of all nuclear trained offi- 
cers who have resigned within the last three 
years showed that 67% are currently em- 
ployed by civilian nuclear industry with a 
rising trend to 79% nuclear industry em- 
ployment by resignees in the last year. 

A strong secondary reason for new Con- 
gressional action is the urgent necessity to 
improve the accession rate of qualified offi- 
cers into the nuclear propulsion training 
program. Consistently inadequate annual in- 
put has caused an unreasonable demand to 
be placed upon the limited number of offi- 
cers who do volunteer—the feedback from 
this further limits the annual input. A true 
and meaningful career incentive pay which 
compensates for the special demands of the 
program is vitally needed, 

The requirements of the Navy Nuclear Pro- 
pulsion Program for qualified officers are not 
unrealistically large— 

550 per year to enter nuclear propulsion 
training (This goal has never been achieved, 
resulting in a significant increase in the re- 
quired retention rate among junior officers 
reaching the end of their obligated service.), 

150 per year retained beyond minimum ob- 
ligated service, 

5 per year to become executive officers, 
an 

70 per year to command. 

It is therefore proposed that the tempo- 
rary and sharply focused Nuclear Officer Con- 
tinuation Pay ($15,000 bonus) system now be 
replaced with a meaningful and permanently 
established Nuclear Career Incentive Pay. 
The proposed new incentive pay system is 
structured after the recently enacted Avia- 
tion Career Incentive Pay, with minor modi- 
fications as necessary for adjustment be- 
tween dissimilarities in the two career pat- 
terns. The rate of pay should be based on 
length of service as a commissioned officer, 
but for warrant officers is a flat rate, slightly 
higher than they had received as proficiency 
pay while in enlisted status as nuclear pro- 
pulsion plant operators. These proposed 
rates of incentive pay will provide the nu- 
clear trained officer the required degree of 
economic indifference to the salary offers of 
civilian industry after he completes min- 
mum obligated service and for the re- 
mainder of his career. In this regard, officers 
with six to eight years service experience 
who have resigned within the last three years 
have a median salary with nuclear Industry 
of nearly $20,000 as compared to a regular 
military compensation for these officers 
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without incentive pay of $17,950 and with 
the proposed incentive pay of $20,890. 
Entitlement to the proposed Nuclear Ca- 
reer Incentive Pay would vest only in nu- 
clear trained commissioned and warrant 
officers who maintain their qualification 
and technical proficiency for duty in con- 
nection with the supervision, operation, and 
maintenance of naval nuclear propulsion 
plants or those in nuclear training that 
directly leads to such qualification under the 
existing strict ERDA regulations and con- 
trols. 
The proposed rates of Nuclear Career In- 
centive Pay are: 
Years of service as 
commissioned officer other 
Monthly incentive pay: than warrant officer 


18 
20 
22 
24 
25 
WARRANT OFFICERS—$200 PER MONTH 

The proposal provides that the career in- 
centive pay would be paid to qualified offi- 
cers not restricted in the performance of 
duty without regard to their duty assignment 
during their first ten years of commissioned 
service. However, if at the end of, or at any 
time subsequent to, the tenth year of com- 
missioned service, such an officer has been 
in an assignment for more than three con- 
secutive years which does not inyolve the 
supervision, operation, or maintenance of 
naval nuclear propulsion plants, his en- 
titlement to the career incentive pay is ter- 
minated until such time as he again is as- 
signed to such nuclear duty and maintains 
his qualifications, The termination pro- 
visions would not apply to those nuclear 
qualified officers assigned to required periods 
of instruction or required qualifying ship- 
board tours of duty to prepare for assign- 
ment to a position of increased responsibility 
on a nuclear powered vessel. This provision 
assures that only officers who serve a sig- 
nificant portion of their career in nuclear 
powered ships receive this incentive pay on 
a continuous basis and also assures the in- 
dividual officer of relative financial stabil- 
ity over his career. Incentive systems that of- 
fer higher rates of pay to these officers only 
while serving in nuclear billets have been 
considered; however, these systems result in 
considerable financial instability to the in- 
dividual officer. Officers ordered ashore to 
important duties outside of the nuclear 
power field would face a forced reduction 
in pay of the same magnitude that the cur- 
rent post bonus officer is experiencing; that 
abrupt reduction is a major contributor to 
the 30 percent resignation rate of those offi- 
cers. 

The pay differential over the period of a 
naval career for nuclear trained officers pro- 
vided by this incentive pay recognizes the 
value of these officers to the Navy. The cost 
of this special pay over the career of each 
nuclear trained officer retained under this 
proposal will be substantially less than the 
cost of training the required junior officers 
for replacement of the middle grade nu- 
clear trained officer. In addition, in view of 
the consistent inability to meet the current 
accession goals, it is unlikely that further in- 
creased accessions could be met to make up 
for decreased middle grade officer retention. 
The total annual cost of this incentive pay 
proposal is yery modest when compared to 
the capital investment involved in just one 
of the more than one hundred nuclear pow- 
ered ships that are the responsibility of these 
officers to maintain and operate. 

Implementation of the Nuclear Career 
Incentive Pay should preserve the option for 
junior officers currently on active duty to 
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alternately elect to recelve the Nuclear Of- 
ficer Continuation Pay ($15,000 bonus) dur- 
ing the four year period immediately follow- 
ing their completion of minimum obligated 
service, Although the proposed nuclear 
incentive pay does provide a higher 
remuneration over a full career, it repre- 
sents a short term reduction from the bonus 
equivalent of $312.50 per month during this 
critical four-year period. Accordingly, im- 
plementation of the Nuclear Career Incen- 
tive Pay proposal without the save-pay alter- 
native would be recognized as a reduction in 
entitlement for officers just completing mini- 
mum obligated service, who have not re- 
ceived Nuclear Career Incentive Pay up to 
this point. 

It is therefore recommended that the 
Nuclear Officer Continuation Pay enabling 
legislation (37 U.S.C. 312) be continued until 
September 30, 1980, to correspond with the 
new fiscal year ending date at which time all 
junior nuclear qualified officers reaching end 
of minimum obligated service will have had 
full advantage of Nuclear Career Incentive 
Pay. Without action, this legislative author- 
ity expires June 30, 1975. 

Legislation creating the Nuclear Career 
Incentive Pay must stipulate that officers who 
alternately elect to receive Nuclear Officer 
Continuation Pay are excluded during the 
period of their active service agreement. 

A member receiving Aviation Career In- 
centive Pay under section 30la of title 37, 
United States Code, would be precluded from 
also receiving Nuclear Career Incentive Pay 
under this proposal. 

COST AND BUDGET DATA 


Implementation of this proposed Nuclear 
Career Incentive Pay would affect about 2400 
commissioned officers and 70 warrant officers. 
Projected per annum cost of Nuclear Career 
Incentive Pay over the next five years is 
shown in the following table: 


Fiscal year 1976 
Fiscal year 1977 
Fiscal year 1978___ 
Fiscal year 1979__-_ 
Fiscal year 1980. 


The increasing per annum cost is based on 
two assumptions: accession goals will be 
achieved over the next five years and the 
number of officers receiving the continuation 
pay bonus will decrease. Both of these 
factors will cause an increase in the number 
of officers eligible for the career incentive 
pay. Once inventory stability is achieved in 
the nuclear trained officer community, the 
per annum cost of this incentive pay would 
be 7.5M. 

Sincerely yours, 
J. WILLIAM Mippenporr I, 
Secretary of the Navy. 


By Mr. STENNIS (for himself and 
Mr, THURMOND) (by request) : 
S. 2115. A bill to amend chapter 39 of 
title 10, United States Code, to enable 
the President to authorize the involun- 
tary order to active duty of selected 
reservists, for a limited period, whether 
or not a declaration of war or national 
emergency has been declared. Referred 
to the Committee on Armed Services. 
Mr. STENNIS. Mr. President, by re- 
quest, for myself and the senior Senator 
from South Carolina (Mr. THurmonp), I 
introduce, for appropriate reference, a 
bill to amend chapter 39 of title 10, 
United States Code, to enable the Pres- 
ident to authorize the involuntary order 
to active duty of selected reservists, for 
a limited period, whether or not a decla- 
ration of war or national emergency has 
been declared. 
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I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining its pur- 
pose be printed in the Recorp following 
the listing of the bill. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 
Washington, D.C., April 30, 1975. 
Hon. NELSON ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: Forwarded herewith is 
draft legislation “To amend chapter 39 of 
title 10, United States Code, to enable the 
President to authorize the involuntary or- 
der to active duty of Selected Reservists, for 
a limited period, whether or not a declara- 
tion of war or national emergency has been 
declared.” 

The Office of Management and Budget ad- 
vises that, from the standpoint of the Ad- 
ministration’s program, there is no objec- 
tion to the presentation of this proposal for 
the consideration of the Congress. As a part 
of the Department of Defense Legislative 
Program for the 94th Congress, it is hereby 
submitted for enactment at the earliest pos- 
sible time. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposal is to amend 
the provisions of title 10, United States Code, 
in order to grant the President limited au- 
thority, when he determines that it is neces- 
sary to augment the active forces for oper- 
ational missions, to order not more than 50,- 
000 members of the Selected Reserve to active 
duty for not more than ninety days under 
conditions short of a declaration of war or 
national emergency as declared by either the 
President or the Congress, This proposal is 
identical to a proposal submitted to the 93d 
Congress and authority it would provide is 
being sought for availability on a continu- 
ing basis without reference to any particular 
situation. 

This legislation is an important element 
in achieving greater reliance on Reserve Com- 
ponents for accomplishing the responsibili- 
ties of the Department of Defense. It is im- 
portant that the President be able to aug- 
ment the active forces with the Reserves for 
Operational missions without having to de- 
clare a full-scale national emergency with all 
the attendant international and domestic 
implications this can have. Such authority 
could be used, for example, to augment our 
Strategic Airlift capability (and other areas 
as appropriate) in situations similar to that 
which occurred in the Middle East last year. 

In the recent past, augmentation of the 
active forces on a limited scale has been ac- 
complished under current authority by rely- 
ing on individual volunteers from among the 
Reserves. The limitations of this approach 
are quite apparent, however, particularly in 
those situations which may require the acti- 
vation of entire units. There needs to be firm 
assurance of Reserve availability for employ- 
ment in crisis situations, short of national 
emergency, in order that active force com- 
manders may place a high degree of reliance 
on the Guard and Reserves. 

Another aspect of this legislative proposal 
is having the Guard and Reserve readily 
available under conditions that are not a 
national emergency or without a declaration 
of war. Such authority would demonstrate 
the swift response capability in our mobiliza- 
tion planning and woud serve as a deterrent 
to potential aggressors and as an encourage- 
ment as seen by or allies. 

With respect to authority to order units 
of the Selected Reserve to active duty to test 
their readiness, current authority under sec- 
tion 672(b) of title 10, United States Code, 
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while limited to 15 days, is considered ade- 
quate for this training purpose. 

In order to avoid possible jurisdictional 
conflict with the States, the bill prohibits 
members or units of a Reserve Component 
from being ordered to active duty under pro- 
posed section 673(b) of title 10, United States 
Code, for the purpose of suppressing insur- 
rection or civil disturbance, enforcing the 
laws of the United States or any State, oF 
providing assistance in time of natural or 
man-made disaster, accident or catastrophe. 
These situations will continue to be met un- 
der authority provided in existing federal and 
state laws. 

The authorities requested in this legisla- 
tion will be used judiciously and will enable 
the Services to plan for broader application 
of the “Total Force Policy” in satisfying con- 
temporary national defense requirements. 
The “Total Force Policy” dictates that all 
available forces, U.S. Active Forces, U.S, 
Guard and Reserve Forces, and the forces of 
our allies—would be considered in determin- 
ing the Defense needs to meet future con- 
tingencies. Our national policy of greater 
reliance on the Guard and Reserve is result- 
ing in missions being assigned to the Re- 
serve forces that were previously the sole 
responsibility of the Active Force. In some 
cases the capability to perform certain mis- 
sions will be primarily the responsibility of 
the Reserve Forces. In carrying out these 
missions, the volunteer potential of the Re- 
serve Forces will continue to be fully ex- 
ploited. 

The bill also amends section 9(g) of the 
Military Selective Service Act in order to as- 
sure that any member who is ordered to ac- 
tive duty under proposed section 673(b) of 
title 10, United States Code, as added by the 
bill, would be entitled to reemployment 
rights upon release from that active duty, 
providing he meets the other requirements 
under the law for entitlement to reemploy- 
ment rights. 

The Department of Defense strongly rec- 
ommends enactment. 

COST AND BUDGET DATA 

The enactment of this proposal would 
cause no increase in the budgetary require- 
ments of the Department of Defense. 

Sincerely, 
Martin R. HOFFMANN., 


By Mr. STENNIS (for himself and 
Mr. THURMOND) (by request) : 

S. 2116. A bill to amend chapter 5, 
title 37, United States Code, to extend 
the special pay provisions for veterinari- 
ans and optometrists. Referred to the 
Committee on Armed Services. 

Mr, STENNIS. Mr. President, by re- 
quest, for myself and the senior Sena- 
tor from South Carolina (Mr. THUR- 
MOND), I introduce, for appropriate ref- 
erence, & bill to amend chapter 5, title 
37, United States Code, to extend the 
special pay provisions for veterinarians 
and optometrists. 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining its pur- 
pose be printed in the Record following 
the listing of the bill. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

GENERAL COUNSEL OF THE 
DEPARTMENT OF DEFENSE, 
Washington, D.C., May 28, 1975. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, DC. 

Dear Mr. Preswent: There is forwarded 
herewith a draft of i “To 
amend chapter 5, title 37, United States Code, 
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to extend the special pay provisions for vet- 
erinarians and optometrists.” 

This proposal is a part of the Department 
of Defense Legislative Program for the 94th 
Congress, and the Office of Management and 
Budget advises that, from the standpoint of 
the Administration’s program, there is no ob- 
jection to the presentation of this proposal 
for the consideration of the Congress. It is 
recommended that this proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 

The purpose of the proposed legislation is 
to extend the $100 per month special pay pro- 
visions for veterinarians and optometrists. 
The provision would be effective 1 July 1975 
which would insure that no officer would suf- 
fer a loss in pay. The provisions of special pay 
for veterinarians and optometrists will ter- 
minate 30 June 1975 for newly appointed offi- 
cers in these corps if this law is not extended. 
The present special pay entitlement for vet- 
erinarians and optometrists should be ex- 
tended through fiscal year 1977. 

VETERINARIANS 

Special pay of $100 per month was first pro- 
vided for veterinary officers by Public Law 
83-84 enacted 29 June 1953. The additional 
special pay was intended to minimize the dif- 
ferential between the military and civilian 
veterinarian’s income and to provide mone- 
tary incentive to attract and retain veteri- 
nary officers. The amount of special pay for 
veterinarians has remained unchanged for 22 
years despite the increasing disparity be- 
tween the annual compensation of veteri- 
narians of the uniformed services and their 
civilian contemporaries. Current data show 
that there is a disparity of between $8,000 
and $10,000 per year in favor of the civilian 
veterinarian. 

The National Research Council reports that 
there is a national shortage of veterinarians, 
and by 1980 this shortage will approximate 
8,000. The increasing professional opportuni- 
ties in the civilian sector, coupled with the 
income disparity, will make it increasingly 
difficult for the services to continue to attract 
and retain Doctors of Veterinary Medicine. 

A previously projected severe shortage of 
military veterinarians has been administra- 
tively forestalled through a reduction in au- 
thorizations. Failure to continue special pay 
could create an undesired exodus of military 
veterinarians with concomitant untenable 
shortages. 

OPTOMETRISTS 


There is a shortage of military optometry 
Officers at this time. Special pay is one of sey- 
eral factors that help attract and retain op- 
tometrists by making the military depart- 
ments reasonably competitive in the market 
place for their skills. The Military Depart- 
ments’ authorizations for optometrists total 
565. Actual strength as of 31 January 1975 
was 485, which is only 86 percent of the 
authorization. 

While the shortage of optometrists has not 
reached a critical level, it is real. The special 
pay entitlements helps attract and retain op- 
tometrists in the military service. Failure to 
continue this special pay entitlement 
through fiscal year 1977 could result in a 
critical shortage of optometrists within the 
military departments. 

COST AND BUDGET DATA 


The enactment of this legislation will re- 
sult in no increase in budgetary requirements 
for the Department of Defense. 

Sincerely, 
MARTIN R. HOFFMAN. 


By Mr. STENNIS (for himself and 

Mr. THurMoND) (by request) : 
S. 2117. A bill to amend sections 5202 
and 5232 of title 10, United States Code, 
relating to the appointment to the grades 
of general and lieutenant general of 
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Marine Corps officers designated for ap- 
propriate higher commands or for per- 
formance of duties of great importance 
and responsibility, Referred to the Com- 
mittee on Armed Services. 

Mr, STENNIS. Mr. President, by re- 
quest, for myself and the senior Senator 
from South Carolina (Mr. Taurmonp), I 
introduce, for appropriate reference, a 
bill to amend sections 5202 and 5232 of 
title 10, United States Code, relating to 
the appointment to the grades of general 
and lieutenant general of Marine Corps 
officers designated for appropriate higher 
commands or for performance of duties 
of geat importance and responsibility. 

I ask unanimous consent that a letter 
of transmittal requesting consideration 
of the legislation and explaining its pur- 
pose be printed in the Recorp following 
the listing of the bill. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE Navy, 
Washington, D.C., June 25, 1975. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESIDENT: There is forwarded 
herewith a draft of legislation “To 
amend sections 5202 and 6232 of title 10, 
United States Code relating to the appoint- 
ment to the grades of general and lieutenant 
general of Marine Corps officers designated 
for appropriate higher commands or for per- 
formance of duties of great importance and 
responsibility.” 

This proposal is a part of the Department 
of Defense legislative program for the 94th 
Congress. The Office of Management and 
Budget advises that from the standpoint of 
the Administration’s program there is no ob- 
jection to the presentation of this proposal 
for the consideration of the Cngress, The De- 
partment of the Navy has been designated as 
the representative of the Department of De- 
fense for this legislation. It is recommended 
that this proposal be enacted by the Con- 
gress. 

PURPOSE OF THE PROPOSED LEGISLATION 

The purpose of the proposed legislation is 
to make statutory provision for the senior 
leadership needed by the Marine Corps in 
time of war or national emergency and also 
when the status of war or national emergency 
has been terminated. The proposed legisla- 
tion relates to the appointment of Marine 
Corps officers to the grades of general and 
Neutenant general, including the officer ap- 
pointed as Assistant Commandant of the 
Marine Corps. 

EXISTING LAW 

Under present law Marine Corps officers 
may serve in the grades of general and lieu- 
tenant general as follows: 

GENERAL* 

Commandant of the Marine Corps 10 USC 
5201: Assistant Commandant—At the discre- 
tion of the President and provided the Ma- 
rine Corps active duty strength exceeds 200,- 
000 at the time of appointment. 10 USC 5202. 

LIEUTENANT GENERAL 


Not to exceed 2—10 USC 5232: In time of 
war or national emergency: 10% of the gen- 
eral officers. (This provision presently sus- 
pended under the authority of 10 USC 5234 
and E.O. 11270). 

When the National Emergency Proclama- 
tion of 1950 Is terminated, the senior leader- 
ship of the Marine Corps could be limited to: 


*An officer of the armed services assigned 
as Chief of Staff to the President may have 
four star grade. This post has not been filled 
since World War II. 
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1 General—Commandant: (On the premise 
the Marine Corps active duty strength may 
then be less than 200,000 at the time an 
Assistant Commandant is appointed.) 

2 Lieutenant Generals: Marine Corps Re- 
quirements. 

The proposed legislation will not bring 
about any changes in the current command 
structure of the Marine Corps; nor is it de- 
signed to make the Marine Corps leadership 
more senior in grade or more numerous. 

At present the Marine Corps senior leader- 
ship is as follows: 2 Generals—Commandant 
and Assistant Commandant; 7 Lieutenant 
Generals—6 in posts internal to the Marine 
Corps, 1 in Department of Defense assigu- 
ment chargeable to the Marine Corps. 

The Marine Corps anticipates, under fore- 
seeable force levels, a continuing require- 
ment for not more than 10 officers in the 
grades of general and lieutenant general. 
However, the draft bill does not employ this 
finite number but rather makes use of a per- 
centage figure: the number of generals and 
lieutenant generals may not exceed 15% of 
the Marine Corps general officer prescribed 
strength. 

This formula would, if computed on the 
basis of present strengths, authorize now a 
total of 10 3 and 4 star generals. If there 
should be future strength variations, the 
adjusted total would be established accord- 
ing to the percentage formula. 

With the wind down of Southeast Asia op- 
erations, the Marine Corps has practiced co- 
ordinate personnel economy in its general 
officer grades. The following figures set out 
the Marine Corps ceilings established by the 
Officer Grade Limitation Act of 1954 (OGLA) 
(10 USC 5443) and by the Senate Armed 
Services Committee (SASC): 

Marine Corps general officer strengths 
End 
fiscal 
year: 


USMC 
chargeable 
75 

75 

74 

73 

70 

70 

69 


The draft bill’s purpose is to provide for 
the senior leadership of the Marine Corps 
both in time of war or national emergency 
and also in a time of peace and when the 
status of national emergency has been ter- 
minated. The peacetime law affecting this 
leadership (10 USC 5232) has not been oper- 
able since the beginning of the Korean War. 
The basic command structure of the Marine 
Corps has not changed substantially in 20 
years except for certain general officer bil- 
lets directly associated with the Vietnam 
effort, and they have now been deleted from 
the command structure of the Marine Corps. 
The actual total number of general officers 
on board is below the Senate Armed Services 
Committee ceiling and statutory (OGLA) 
authorizations. Short of a massive reduction 
in the strengths of the Marine Corps, no sig- 
nificant changes to the basic present com- 
mand structure of the Marine Corps can now 
be foreseen. 

Existing Law for Army, Air Force, and 
Navy: 0/10-0/9 Appointments. 

Existing law relating to Army and Alr 
Force appointments to general and lieu- 
tenant general is neither complex nor related 
to a national status of war or peace. For 
these services the authority is expressed in 
terms of a percentage formula. This formula 
provides that of the total number of generals 
on active duty, not more than 15% may be 
3 and 4 star generals, and of that number, 
not more than 25% may be 4 star, including 
the Chiefs of Staff of the Army and Air Force, 
(10 USC 3066, 8066) . 

In the case of the Navy, not more than 
15% of the number of line rear admirals may 


SASC 
ceiling 
5 
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serve in 3 and 4 star grades; and of that 15% 
not more than 8 may be admirals. Except in 
war or national emergency, the number of 3 
and 4 star admirals may not exceed 26, and 
of this number only 4 may be admirals. 
(10 USC 5281). 

The Office of Vice Chief of Naval Operations 
is established by statute which authorizes 
the President to designate the Vice Chief 
as an officer who performs special or unusual 
duty or duty of great importance and respon- 
sibility. (10 USC 5085). 

CHANGES TO BE ACCOMPLISHED BY THE 
PROPOSED LEGISLATION 


The draft bill enclosed herewith would 
define the appointment to the office of As- 
sistant Commandant of the Marine Corps 
in language comparable to the office of the 
Vice Chief of Naval Operations: 

The Assistant Commandant would be ap- 
pointed from officers on the active list of the 
Marine Corps. 

The President would be authorized to des- 
ignate the Assistant Commandant as an offi- 
cer who performs duty of great importance 
and responsibility under section 5232 of title 
10, U.S.C. 

Appointment to this office by the President, 
with Senate Confirmation, could be either in 
the grade of general or lieutenant general. 
The statutory tie to the 200,000 strength fig- 
ure of the Marine Corps would be deleted. 

Appointment to the grades of general and 
lieutenant general would be made on the 
basis of foreseeable needs of the Marine 
Corps and would be in language and percent- 
age generally comparable to the other serv- 
ices: 

Not more than 15% of the Marine Corps 
general officers would be authorized to serve 
in the grades of general and lieutenant gen- 
eral. And of this number, not more than 
two, including the Commandant of the Ma- 
rine Corps, could have the grade of general. 
However, an officer of the Marine Corps while 
serving as Chairman of the Joint Chiefs of 
Staff, if serving in the grade of general, 
would be in addition to such number. The 
language of the draft legislation in this par- 
ticular would be similar to that of the Navy 
statute. (10 USC 5231(d)). 

COST AND BUDGET DATA 


The present total number of general offic- 
ers of the Marine Corps on active duty would 
not be increased by this legislation. Further, 
the present total of generals and lieutenant 
generals of the Marine Corps on active duty 
would not be increased by this legislation. Its 
enactment would result in no increase in 
budgetary requirements of the Department 
of Defense. 

Sincerely yours, 
J. WILLIAM Mippenporr, II, 
Secretary of the Navy. 


By Mr. FANNIN (for himself, Mr. 


BARTLETT, Mr. Brock, Mr. 
Curtis, Mr. Dore, Mr. East- 
LAND, Mr. Garn, Mr. GoLD- 
WATER, Mr. HANSEN, Mr. 
Hruska, Mr. LAXALT, Mr. Nunn, 
Mr. Wuryam L. Scorr, Mr. 
STEVENS, Mr. THURMOND, Mr. 
Tower, and Mr. YOUNG): 

S. 2119. A bill to amend the Com- 
munications Act of 1934 to provide that 
licenses for the operation of a broad- 
casting station shall be issued for a term 
of 5 years, and to establish orderly pro- 
cedures for the consideration of appli- 
cations for the renewal of such licenses, 
and for other purposes. Referred to the 
Committtee on Commerce. 

BROADCAST LICENSE RENEWAL ACT 

Mr. FANNIN. Mr. President, on behalf 
of myself and Mr. BARTLETT, Mr. BROCK, 
Mr. Curtis, Mr. DoLE, Mr. EASTLAND, Mr. 
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GARN, Mr. GOLDWATER, Mr. HANSEN, Mr. 
Hruska, Mr. LAXALT, Mr. NUNN, Mr. WIL- 
LIAM Scott, Mr. Stevens, Mr. THuRMOND, 
Mr. Tower, and Mr. Youn, I am pleased 
to introduce a bill known as the Broad- 
cast License Renewal Act, to amend the 
Communications Act of 1934, to provide 
that licenses for the operation of a 
broadcasting station shall be issued for 
a term of 5 years and to establish orderly 
procedures for the consideration of ap- 
plications for the renewal of such li- 
censes, and for other purposes. 

Mr. President, as a proponent of regu- 
latory reform, I find myself in agree- 
ment with those scholars, economists 
and Government experts who have been 
urging a full-scale review and reassess- 
ment of the Federal Government's sys- 
tem of regulation, with a view to elim- 
inating obsolete and costly rules and 
regulations and unnecessary paperwork. 

The job of Government should be to 
insure that regulation, when it is needed, 
is administered fairly and efficiently, and 
when it is not needed, is abolished. In my 
opinion, the Congress, as the deliberative 
and representative branch of Govern- 
ment, having the overall task of protect- 
ing the public’s interest, and having 
passed the laws which created the agen- 
cies and established the administrative 
process, has the prime responsibility for 
instituting and implementing regulatory 
reform. Congress should examine the 
complicated scheme of existing rules and 
regulations, measure the costs against 
the benefits of such regulation, and 
change or repeal those statutes which are 
unduly costly or harmful, without sacri- 
ficing their principal objectives and so- 
cial benefits. 

Most regulation is undoubtedly well- 
intentioned, having been designed to pro- 
tect public health, safety and welfare in 
some way. The problem is that regula- 
tion often has just the opposite effect of 
causing more harm than good. As a re- 
sult, many businesses are being overreg- 
ulated by Government agencies, to the 
cost and detriment of the consumers, and 
the public interest is not being properly 
served. In my view, broadcasting is one 
such overregulated business. 

The Government’s control and regu- 
lation of broadcasting is well established 
and is not in question here. The Federal 
Communications Commission has, since 
1934, exercised exclusive jurisdiction over 
the broadcasting industry. It promulgates 
the rules and regulations governing the 
operation of our country’s vast system 
of over 9,000 radio and television stations. 
Critics of the Commission have, however, 
found many of its policies and procedures 
wanting and in need of change. Some 
regulations, they contend, are ineffective, 
outmoded, and unduly restrictive and 
burdensome, while others are no longer 
necessary, and like the equal time and 
personal attack rules, should never have 
been adopted in the first place. Such 
rules, say the critics, should be done away 
with promptly. And so they urge that the 
scalpel of regulatory reform be applied to 
the FCC as to all other powerful, inde- 
pendent Federal agencies. 

To this end, I have cosponsored legis- 
lation previously introduced by Senators 
Hruska and Proxmire to eliminate the 
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so-called fairness doctrine and to guar- 
antee to the electronic media the full 
first amendment rights now enjoyed by 
the printed press. The legislation which 
I am introducing today embodies a series 
of proposals aimed at further reform of 
the Government's regulations affecting- 
ing our Nation’s broadcast service. 

Mr. President, the purpose of my bill 
is to improve the performance of broad- 
cast licensees by increasing their respon- 
siveness to the problems, needs and in- 
terests of their respective service areas 
and by promoting a greater degree of 
Stability within the broadcasting 
industry, 

To accomplish this purpose, my bill 
contains the following provisions: 

First, it would provide for a standard 
license term for all broadcasting stations 
of 5 years. 

Second, it would require the Federal 
Communications Commission to renew a 
station's license if it finds that the li- 
censee’s programing during the preced- 
ing license term has been responsive to 
the problems, needs and interests of the 
residents of its service area, as deter- 
mined by ascertainment procedures pre- 
scribed by the Commission, and the oper- 
ation of the station has not been charac- 
terized by serious deficiencies. 

Third, it would clarify and simplify 
the FCC’s rules, regulations and pros 
cedures affecting license renewal and re- 
duce the amount of paperwork required 
of local broadcasters and competing ap- 
plicants, The FCC would be required to 
examine and modify its own rules and 
regulations and then to report to the 
Congress concerning the measures it has 
adopted to improve its license renewal 
procedures, with recommendations for 
appropriate congressional action. 

Mr. President, there is considerable 
interest and concern on the part of the 
broadcasting industry, the general public, 
and many legislators in a comprehensive 
reform of the regulatory process by which 
radio and television stations are renewed. 

Since enactment of the Communica- 
tions Act of 1934 establishing the Fed- 
eral Communications Commission as the 
sole agency regulating all interstate 
radio and wire communications in this 
country, the policies underlying the 
licensing, relicensing and general regula- 
tion of radio and television broadcast 
stations has remained essentially 
unchanged. The test which the Commis- 
sion now applies when granting either an 
application for initial broadcast author- 
ization or an application for renewal of 
license, is the same as it applied 40 years 
ago; namely, whether the public inter- 
est, convenience or necessity is served 
thereby. However, in determining what 
constitutes the “public interest,” the 
Commission’s criteria have changed, 
especially in situations involving com- 
peting applicants and license renewal 
contests. 

For over 30 years the policy of the 
FCC was to regularly and routinely 
grant license renewal to the existing 
licensee where it could show that its 
broadcast operation had been meri- 
torious. During that period the broad- 
casting industry experienced tremendous 
growth, dynamic change and tech- 
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nological progress, nurtured in part by 
the Commission’s consistent licensing 
policy which rewarded programing 
achievement and performance and 
recognized that a licensee’s past service 
record was the most reliable indicator of 
future achievement performance and 
service. 

Then in 1969, in the WDH case, the 
FCC denied that station’s renewal 
application, and in complete disregard 
of the licensee’s outstanding record of 
service to its community, awarded the 
license to a competing applicant with 
no prior broadcast experience. Since 
that controversial decision there has 
been a marked increase in competing 
applications filed on top of incumbent 
applicants seeking to take over or deny 
the renewal of those broadcasting sta- 
tion licenses. 

The storm of protest arising out of the 
WHODH case has led to considerable crit- 
icism of the FCC’s license renewal 
policies and to pressures for reform. 
Questions being raised by critics deserve 
to be answered. For example, if a broad- 
cast licensee during his preceding term 
of license has done a creditable job of 
serving his community and of providing 
good programing attuned to the needs 
and interests of the residents of that 
community, then, the critics ask, why 
should not his station’s license be 
renewed? 

What assurance does the broadcaster 
have that when he expends considerable 
amounts of time, effort, and money to 
raise the quality of a station’s program- 
ing and to improve its broadcast opera- 
tion he will not after 3 years be sudden- 
ly forced to give up his license to the first 
competing applicant who makes the most 
impressive representations and biggest 
promises to the FCC? Why should a 
broadcast facility which has already 
demonstrated its ability to provide a 
needed program be arbitrarily denied 
an opportunity to continue that service? 
Why should the listening and viewing 
public be unfairly deprived of good sery- 
ice offered by an established licensee 
with a proven track record? 

Despite the FCC’s efforts to water down 
the WHDH decision and to reassure li- 
censees that their licenses were not about 
to be given away to challengers and that 
the renewal process was not to be used to 
restructure the industry, neither the 
broadcasters, the courts nor the public 
has been satisfied with Commission pol- 
icy. Today the situation facing broad- 
casters is one of uncertainty and instabil- 
ity bordering on panic. Such a desperate 
situation is not in the interest of the 
public or the broadcasting industry. It is 
to end this general confusion and unrest 
that my bill is being proposed. 

This legislation is designed to provide 
meaningful definitive and workable stan- 
dards by which the general public and 
competing applicants can properly meas- 
ure and evaluate the performance of an 
incumbent broadcast licensee and judge 
the merits of his renewal application. If 
enacted this bill will place both the 
broadcasting industry and the listening 
and viewing public on reasonable notice 
of what is to be expected of broadcast 
licensees during their license terms. It 


July 15, 1975 


will eliminate many of the unnecessary, 
costly and unduly complicated regula- 
tions covering. the grant and renewal of 
broadcast licenses. 

The changes I propose will simplify 
and clarify the FCC’s license renewal 
procedures. They will reduce the volume 
of paperwork presently required of 
broadcasters seeking renewal of their 
station’s licenses. They will extend the 
license period during which broadcasting 
stations may operate while shortening 
the period during which broadcast appli- 
cations are filed, renewed, and granted 
or denied. 

This legislation will restore a measure 
of stability and confidence in the license 
renewal process while reducing the delay, 
cost, and frustration involved in that 
process. As a result the FCC’s procedures 
will become more efficient and less bu- 
reaucratic and the Commission, like the 
broadcasting industry, will be made to 
function and operate with greater atten- 
tion to the publie interest. 

Over the years the license renewal 
process has become increasingly involyed 
and complicated as a result of the Com- 
mission’s changing requirements. License 
renewal has become a major undertak- 
ing for the average broadcaster who is 
hard-pressed to meet the burdensome re- 
porting requirements. The time, effort, 
expense and personnel needed to compile 
the filings—indeed the fees the small 
operator must pay expensive lawyers to 
translate the rules, and to complete and 
file the documents—are excessive. 

The amount of information now being 
required by the FCC in its renewal appli- 
cation is tremendous. Applications run- 
ning several hundred pages are no longer 
unusual. One Oregon company that op- 
erates three small TV stations reported 
that its FCC license renewal application 
weighed 45 pounds. This situation has 
become ridiculous and intolerable. No 
wonder broadcasters in Arizona and in 
other States have been pleading with 
Congress to pass legislation to provide 
some relief from the endless paperwork 
and bureaucracy involved in license re- 
newal. 

The problems facing the local licensee 
are no less than the burdens of the FCC 
which must free its administrative per- 
sonnel from normal regulatory duties to 
handle and review each renewal appli- 
cation. In addition, the more time, cost, 
and effort that the broadcaster must ex- 
pend on license renewal the less he can 
afford to spend on news and public affairs 
programing and on improving the qual- 
ity of his station’s overall service to his 
community. 

That is why I believe that the bill Iam 
introducing will not only bring about 
long overdue reform in the FCC's license 
renewal process, but will also increase 
the licensee’s responsiveness to his serv- 
ice area and hence promote better broad- 
cating in the public interest throughout 
the Nation. 

Mr. President, let me take a few 
moments to discuss in detail what this 
legislation would do, section by section. 

First, section 2(a) of the bill would 
amend section 309 of the Communica- 
tions Act by adding language directing 
the FCC to establish procedures for 
broadcast licensees to follow in order to 
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ascertain the problems, needs, and inter- 
ests of the local residents they are 
licensed to serve. The Commission would 
set forth these ascertainment procedures 
by rule, rather than on a case by case 
basis, thereby assuring that the explicit 
requirements would be followed by 
licensees. 

Therefore the broadcaster would know, 
under this provision, that the FCC ex- 
pects him to make a diligent, positive, 
and continuous effort to discover the 
problems, concerns, tastes, desires, and 
problems of the listeners and viewers 
within his service area and then to 
tailor his programing accordingly. But 
the control and content of that pro- 
graming would still belong to the licen- 
see as the Communications Act requires. 
The FCC would not attempt to influence 
or second guess the licensee's evaluation 
of the results of its ascertainment efforts 
or its choice of programs to be broadcast 
in response to those efforts. Decisions 
on what programing to offer or how best 
to serve the community are matters 
properly left to the good faith judgment 
of the licensee. 

The bill also provides that different 
procedures may be prescribed for dif- 
ferent categories of broadcasting sta- 
tions. In other words, the FCC would 
examine differences between radio and 
television, commercial and noncommer- 
cial stations and consider such factors 
as market size, station size, and spe- 
cialized formats aimed at particular 
audiences when prescribing the ascer- 
tainment standards. 

It should be noted that the Commis- 
sion is on record as favoring this ap- 
proach which permits flexibility in its 
own procedures and would leave the 
licensees with discretion on how to be 
responsive to community problems, 
needs, and interests. The Commission has 
also expressed its approval for the phrase 
“problems, needs, and interests”. 

Second, section 2(b) would establish 
a license and renewal term not to ex- 
ceed 5 years for all classes of broad- 
casting stations. Currently, under sec- 
tion 307(d) of the Communications Act, 
no broadcast station can be licensed for 
more than 3 years although other classes 
of radio stations, such as stations in the 
aviation, maritime, safety and special, 
citizens, industrial and amateur radio 
services may be granted licenses for 5- 
year terms. The maximum 3-year term 
for broadcast licenses has been in effect 
since the enactment of the Federal 
Radio Act of 1927. 

In my opinion, a lengthening of the 
maximum license period from 3 to 5 
years would serve the public interest. The 
5-year term was specifically endorsed by 
FCC Chairman Richard Wiley in tes- 
timony last year before the Senate Com- 
mittee on Commerce. In addition, an 
amendment offered last year to the 
House and Senate license renewal bills, 
increasing the license term to 5 years, 
was approved by a lopsided margin in 
each House. Such a provision has the 
overwhelming support of the Nation’s 
broadcasters, including the Arizona 
Broadcasters Association, and the Na- 
tional Association of Broadcasters. 
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An increase in the maximum license 
term would have a positive effect on the 
renewal process. According to one esti- 
mate, the 5-year extension would reduce 
the number of renewal applications 
processed annually from approximately 
2,700 applications a year to about 1,600. 
This would enable the Commission to 
review more thoroughly each applica- 
tion filed and to give closer and more 
expeditious consideration to applications 
raising question related to licensee’s 
qualifications. 

A longer license term would not dimin- 
ish licensee responsibility to the public 
or accountability to the FCC’s rules and 
regulations. There are already sufficient 
safeguards and procedures available to 
the Commission to insure that licensee 
responsibility and responsiveness is 
maintained. In fact, the term extension 
would permit a more thorough review of 
renewal applications, 

AM, FM and TV broadcasters are being 
unfairly discriminated against by being 
limited to license terms of only 3 years. 
Other classes of radio stations operate 
under 5-year licenses. Both common car- 
riers and cable systems have authoriza- 
tions for 5-year terms. They, too; must 
operate to serve the public interest. The 
additional time would permit broad- 
casters to do a better job of program 
planning, staffing and modernization to 
improve their program service and sta- 
tion facilities. The increased stability 
that a longer term would give to licensee 
operation would contribute to the public 
good. In light of the outstanding record 
of broadcast licensees in serving their 
local communities—which is often as 
good or better than other communication 
services—I can see no compelling reason 
to continue to treat broadcasting stations 
any differently. 

Of course, even if the standard term 
were increased to 5 years, the Commis- 
sion would still have the authority to 
grant or renew licenses of stations in dif- 
ferent classes for periods of shorter 
length if it believes such action would 
serve the public interest. The FCC would 
retain this flexibility under section 2(b) 
of the bill. 

Third, the FCC would be directed at 
license renewal time to consider whether 
the licensee, during the preceding license 
term, had followed the applicable ascer- 
tainment procedures prescribed by the 
Commission. If it then determined that 
the licensee had been responsive in its 
program service to the problems, needs 
and interests of its service area and had 
conducted the operation of its station 
in.a manner not characterized by serious 
technical or other deficiencies, the FCC 
would be required to renew the station's 
license. 

Under this bill, as under existing 
law, the ultimate test for renewal of a 
broadcast license would continue to be 
whether the public interest would be 
served thereby, The standard for broad- 
cast renewals would remain the public 
interest, including the necessary re- 
quirements of basic legal character, tech- 
nical and financial qualifications. In 
addition, to warrant renewal the licensee 
must have complied with certain ascer- 
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tainment procedures. The licensee must 
also be able to show that it has been 
responsive in its program service as a 
result of what it has ascertained. 

In my opinion, a broadcast licensee 
should reasonably expect that if its past 
programing and public service record 
has been good, his station’s license re- 
newal application would be granted. In 
addition, the license renewal process 
should provide a stimulus for licensee 
performance which will meet the prob- 
lems, needs and interests of the public 
served. Standards provided in this bill 
would accomplish both objectives. In ad- 
dition, the public interest test would be 
made uniform so that the broadcast 
licensee, whether in a noncomparative 
situation or a comparative case, would 
be expected to meet the same standard 
of performance. 

It is unrealistic to require that a 
licensee meet some indefinite standard 
or be held to some higher degree of per- 
formance if he is an incumbent who is 
challenged at license renewal. How is a 
licensee to know at the beginning of the 
license term whether some competing 
applicant is waiting in the wings? For 
the public interest to be served it is im- 
portant only that a licensee, whether or 
not he is to be faced by a challenge or a 
petition to deny, be able to show at 
license renewal that his broadcast serv- 
ice has been responsive to the problems, 
needs and interests of his service area 
and is without serious deficiencies. 

Fourth, the FCC would be directed 
not to require applicants to file any in- 
formation previously furnished or not 
directly relevant to considerations af- 
fecting the grant or denial of the appli- 
cation. This provision would eliminate 
repeated and unnecessary filings and 
reduce the paperwork burden for both 
applicants and Commission personnel. 
Of course, the Commission may require 
of the applicant any new or additional 
facts it deems necessary to make its 
findings. 

Fifth, section 3 and 6(b) of the bill 
would direct the FCC to promulgate rules 
establishing time limitations for peti- 
tions to deny. This provision is intended 
both to allow all interested parties a 
reasonable opportunity to file petitions 
to deny against the grant of an applica- 
tion and to prevent dilatory abuses of 
this procedural right. Although the Com- 
mission has already promulgated rules 
establishing filing periods, that is, a 4- 
month deadline prior to the expiration 
to deny in license renewal proceedings, 
this policy would be incorporated into 
the Communications Act by amending 
section 309(d). 

Sixth, section 4 of this bill would pro- 
vide that any appeal from a decision or 
order of the Commission granting or 
denying a construction permit or license 
for a broadcasting station, or any renew- 
al, modification, transfer, assignment, 
disposition, or revocation thereof, must 
be taken to the U.S. court of appeals for 
the judicial circuit in which the broad- 
cast station involved is or is proposed to 
be located. In addition, appeals from 
other Commission decisions or orders 
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could be brought in either the court of 
appeals for the judicial circuit in which 
the appellate resides or has his principal 
place of business or the court of appeals 
from the District of Columbia circuit. 

At present under section 402(b) of the 
Communications Act all of the above ap- 
peals must be taken to the U.S. Court of 
Appeals for the District of Columbia 
Circuit. 

This amendment would relieve the 
District of Columbia circuit of the bur- 
den of hearing all appeals in these cases 
by spreading the appellate jurisdiction 
throughout the other 10 judicial circuits 
in the country. By transferring this 
workload to other circuits, the period of 
time required to make a final decision 
in a contested broadcast renewal ap- 
plication would be dramatically short- 
ened. Furthermore, since broadcast au- 
thorization and renewal procedings usu- 
ally involve parties residing in the com- 
munities to which the station involved 
is or is proposed to be located, it would 
be more convenient to the parties to an 
appeal if the appeal can be brought in 
the nearest judicial circuit. 

Seventh, section 5 of the bill would 
require the FCC to conduct a study of 
its rules, regulations, and procedures 
relevant to the license renewal process, 
with the purpose of reducing, consolidat- 
ing, or eliminating filings, documents, 
reports, and other administrative mate- 
rials required of broadcast licensees, and 
then within a certain time period to 
report to the Congress on the changes 
it has made and recommendations for 
congressional legislation based on the 
study. 

The FCC should be encouraged to 
thoroughly examine and reassess its ex- 
isting requirements for license renewal 
and to eliminate those regulations ap- 
plicable to broadcast licensees which no 
longer serve the public interest. 

This weeding out process, in addition 
to the FCC’s reregulation proceeding 
and annual reports to Congress, is con- 
sistent with the President’s most recent 
recommendations for regulatory reform 
and with his marching orders to the 
Commissioners of the major independ- 
ent regulatory agencies. It is understood 
that the FCC will carry out a continuing 
evaluation of its procedures and regula- 
tions with a view to eliminating those 
no longer deemed necessary. 

Finally, section 6 of the bill would 
establish effective dates for the various 
provisions of the legislation. 

Mr. President, enactment of compre- 
hensive license renewal reform legisla- 
tion is long overdue. It is unfortunate 
that the Congress failed to pass such 
legislation last year despite concerted 
efforts within and without the Congress 
and overwhelming approval of separate 
bills in both houses. The Broadcast Li- 
cense Renewal Act which I offer today 
contains many of the same provisions in 
those two bills as well as other proposals 
of importance to both local broadcasters 
and the public. 

In my opinion, this bill, if enacted, 
will go a long way toward improving the 
FCC's license renewal process consistent 
with the public interest and in the spirit 
of regulatory reform. 
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I believe that this bill will serve as a 
worthwhile basis for reexamination of 
the Commission’s licensing functions 
and for comprehensive review and re- 
form of regulations affecting the broad- 
cast media in America. I trust that the 
Congress will give prompt and careful 
consideration to this legislation. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2119 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Broadcast License Renewal Act.” 
ASCERTAINMENT; LICENSE RENEWAL PERIOD AND 

PROCEDURES 


Sec. 2. (a) Section 309 of the Communica- 
tions Act of 1934 is amended by adding at 
the end thereof the following new sub- 
section: 

“() The Commission shall by rule estab- 
lish ‘procedures to be followed by licensees 
of broadcasting stations for ascertaining the 
problems, needs and interests of the resi- 
dents of their respective service areas for 
purposes of their broadcasting operations. 
Such rules may prescribe different procedures 
for different categories of broadcasting 
stations.” 

(b) Section 307(d) of such Act is amended 
to read as follows: 

“(d) (1) Any license granted for the opera- 
tion. of any class of station shall be for a 
term not to exceed five years. 

“(2)(A) Upon the expiration of any li- 
cense, upon application therefor, a renewal 
of such license may be granted from time to 
time for a term not to exceed five years if 
the Commission finds that the public fn- 
terest, convenience and necessity would be 
served thereby. 

“(B) In determining if the public interest, 
convenience and necessity would be served 
by the renewal of a broadcast license, the 
Commission shall consider whether the li- 
censee, during the preceding term of its li- 
cense, followed applicable procedures pre- 
scribed by the Commission under section 
309(i) for the ascertainment of the problems, 
needs and interests of the residents of its 
service area for purposes of its broadcast 
operations. The Commission shall grant such 
application for renewal if it finds that the 
licensee, during the preceding term of its 
license, (1) has been responsive in its pro- 
gram service to the problems, needs and in- 
terests of its service area, and (2) has con- 
ducted the operation of its station in a man- 
ner not characterized by serious technical or 
other deficiencies. 

“(3) In order to expedite action on appli- 
cations for renewal of broadcast licenses and 
to avoid needless expense to applicants for 
such renewals, the Commission shall not re- 
quire any such applicant to file any informa- 
tion which previously has been furnished to 
the Commission or which is not directly 
relevant to the considerations that affect the 
grant or denial of such application, but the 
Commission may require of the applicant 
any new or additional facts it deems neces- 
sary to make its findings. Pending any hear- 
ing and final decision on stich application 
and the disposition of any petition for re- 
hearing pursuant to section 405, the Com- 
mission shall continue such license in ef- 
fect. 

“(4) Consistently with the foregoing pro- 
visions of this subsection, the Commission 
may by rule prescribe the period or periods 
for which licenses shall be granted and 
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renewed for particular classes of stations; 
but the Commission may not adopt or follow 
any rules which could preclude it, in any 
case involving a station of a particular class, 
from granting or renewing a license for a 
Shorter period than that prescribed for sta- 
tions of such class if, in its judgment, the 
public interest, convenience, or necessity 
would be served by such action. 

“(5) Any license granted or renewed for 
the operation of any class of station may be 
revoked as provided in section 312.” 

TIME LIMITATION APPLICABLE TO PETITIONS 

TO DENY 

Sec. 3. (a) The first sentence of section 309 
(a) (1) of the Communications Act of 1934 
is amended to read as follows: “Any party 
in interest may file with the Commission, 
within such time periods as may be speci- 
fied by the rules of the Commission, a peti- 
tion to deny any application (whether as 
originally filed or amended) to which sub- 
section (b) applies.” 

(b) The first sentence of section 309(d) 
(2) of such Act is amended by inserting 
after “pleadings filed” the following: “by 
the parties within the time periods specified 
by the rules of the Commission.” 

COURTS OF REVIEW 

Sec. 4. Subsection (b) of section 402 of 
the Communications Act of 1934 is amended 
by striking out “to the United States Court 
of Appeals for the District of Columbia” and 
inserting in lieu thereof, “as provided in 
subsection (c),” and subsection (c) of such 
section is amended by inserting after “(c)" 
the following new sentence: “An appeal 
under subsection (b) from an order or de- 
cision of the Commission— 

“(1) made on an application (other than 
one under section 325) involving a broadcast 
facility and described in paragraph (1), (2), 
(3), or (6) of subsection (b), or 

“(2) described in paragraph (5) of such 
subsection modifying or revoking a con- 
struction permit or station license of a 
broadcast facility, shall be brought in the 
United States court of appeals for the cir- 
cuit in which such broadcast facility is, or 
is proposed to be, located; and appeals under 
such subsection from any other order or 
decision of the Commission may be brought 
in the United States Court of Appeals for 
the Distirct of Columbia or the United 
States court of appeals for the circuit in 
which the person bringing the appeal re- 
sides or has his principal place of business.”, 
EXAMINATION AND ELIMINATION OF RULES, 

REGULATIONS, PROCEDURES AND PAPERWORK 


Sec. 5. (a) The Federal Communications 
Commission shall conduct a study of its 
rules, regulations and procedures relevant to 
the broadcast license renewal process to de- 
termine which rules, regulations and proce- 
dures no longer serve the public interest and 
how. the filings, supporting documents and 
other administrative materials and reports 
now required of each licensee by the Commis- 
sion for renewal consideration can be re- 
duced, consolidated or eliminated. 

(b) The Federal Communications Commis- 
sion shall, not later than six months after 
the date of enactment of this Act, complete 
this examination, and shall, not later than 
seven months after the date of enactment 
of this Act, report to the Committee on Com- 
merce of the Senate and the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives. The Commission 
shall include in its report any changes it has 
made in its rules, regulations and procedures 
and any recommendations for legislation by 
the Congress as a result of this study. 

EFFECTIVE DATE 

Sec. 6. (a) (1) Except as provided herein- 
after in paragraph (2), section 5 and the 
amendments made by section 2 of this Act 
shall take effect on the date of enactment 
of this Act. 
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(2) The provisions of section 307 (a) (2) 
(B) of the Communications Act of 1934 (as 
amended by section 2(b) of this Act) shail 
apply with respect to applications for re- 
newal of broadcast licenses which are filed 
after rules prescribed by the Federal Com- 
munications Commission under section 309 
(i) of such Act (as amended by section 2(a) 
of this Act) have become effective. 

(b) The Federal Communications Commis- 
sion shall issue, within the ninety-day period 
beginning on the date of enactment of this 
Act, rules establishing time limits for the fil- 
ing of petitions to deny under section 309 of 
the Communications Act of 1934. The 
amendments made by section 3 of this Act 
shall apply with respect to petitions to deny 
filed under section 309 after such rules have 
become effective. 

(c) The amendment made by section 4 of 
this Act shall apply only with respect to ap- 
peals under section 402(b) of the Communi- 
cations Act of 1934 from decisions and orders 
of the Federal Communications Commission 
made after the ninetieth day following the 
date of enactment of this Act. 


By Mr. MATHIAS (for himself, 
Mr. BROOKE, and Mr. Percy): 
S. 2120. A bill to amend the Internal 
Revenue Code of 1954 to encourage the 
conservation of gasoline by increasing 
the Federal excise tax on gasoline and 
to provide a tax credit which is refund- 
able without regard to liability for an 
amount equal to the amount of increased 
tax which would be paid on 350 gallons 
of gasoline per person. Referred to the 
Committee on Finance. 
CONSERVING GASOLINE 


Mr. MATHIAS. Mr. President, This 
morning Senator BROOKE, Senator Percy 
and I appeared together before the Sen- 
ate Finance Committee as that Commit- 
tee considered H.R. 6860. We presented 
a common philosophy with regard to the 
need for a gas tax, an auto efficiency tax, 
and a petroleum product import tax. 

Senator Brooke indicated that our 
gas tax legislation would be introduced 
during today’s session and I now ask 
unanimous consent that the text of our 
legislation appear immediately following 
my remarks in the Record. We are pre- 
paring a detailed analysis of our gas tax 
proposal for the Finance Committee and 
when that is completed I will ask that it 
be printed in the Recorp as well. 

This bill, taken together with S. 2046 
introduced previously by Senator Percy 
and S. 1950 introduced previously by 
myself, makes a practical package of leg- 
islative proposals that will have a real 
impact on the energy problem. These are 
strong measures, but they are sound 
measures and I think they are appro- 
priate to the serious character of the 
national problem that confronts us. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2120 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subpart A of part IIT of subchapter A of 
chapter 32 of the Internal Revenue Code of 
1954 (relating to gasoline) is amended by 
redesignating section 4084 as 4085, and by in- 


serting after section 4083 the following new 
section: 
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“Spc. 4084. ADDITIONAL Tax ON GASOLINE 

“(a) Initial Taxes—In addition to the 
tax imposed by section 4081, there is imposed 
on gasoline sold by the producer or importer 
thereof, or by any producer of gasoline, a tax 
of— 

“(1) 5 cents a gallon with respect to sales 
occurring after September 30, 1975, and be- 
fore April 1, 1976, 

(2) 10 cents a gallon with respect to sales 
occurring after March 31, 1976, and before 
October 1, 1976, and 

(3) 15 cents a gallon with respect to sales 
occurring after September 30, 1976. 

“(b) AppITIONAL Tax—In addition to the 
tax imposed on gasoline by subsection (a) 
and by section 4081, there is imposed on 
gasoline sold by the producer or importer 
thereof, or by any other producer of gaso- 
line, a tax of 2.5 cents a gallon with respect 
to sales occurring after September 30, 1977.”. 

(b) (1) Section 4082(d) of such Code (re- 
lating to definition of wholesale distributor) 
is amended by inserting “or section 4084” 
after “section 4081” where it appears in para- 
graph (2). 

(2) Section 4083 of such Code (relating 
to exemption of sales to producer) is 
amended by inserting “or section 4084” af- 
ter “section 4081". 

(3) Section 4101 of such Code (relating 
to registration) is amended by striking out 
“section 4081 or section 4091” and inserting 
in lieu thereof “section 4081, section 4084, 
or section 4091”. 

(4) Section 4221(d) (6)(C) is amended by 
inserting “or section 4084” after “section 
4081". 

(5) Section 4226(a) of such Code (relating 
to floor stocks taxes) is amended to read as 
follows: 

“(a) ADDITIONAL TAXES ON GASOLINE.— 

“(1) Section 4084(a) tax—On gasoline 
subject to tax under section 4084(a) which, 
on January 1, 1976, July 1, 1976, or January 1, 
1977, is held by a dealer for sale, there is 
hereby imposed a floor stocks tax at the 
rate of— 

“(A) 5 cents a gallon with respect to such 
gasoline so held on January 1, 1976, 

“(B) 10 cents a gallon with respect to such 
gasoline so held on July 1, 1976, and 

“(C) 15 cents a gallon with respect to such 
gasoline so held on January 1, 1977. 

“(2) Section 4084(b) tax—On gasoline 
subject to tax under section 4084(b) which, 
on October 1, 1977, is held by a dealer for 
sale, there is hereby imposed a floor stocks 
tax at the rate of 2% cents a gallon. 

“(3) Exemptions.—The taxes imposed by 
paragraph (1) and paragraph (2) do not 
apply to gasoline in retail stocks held at the 
place where intended to be sold at retail, nor 
do they apply to gasoline held for sale by a 
producer or importer of gasoline.’”’. 

(c) The table of sections for such subpart 
A is amended by striking out the item re- 
lating to section 4084 and inserting in lieu 
thereof the following: 

“Sec. 4084. Additional tax on gasoline. 

“Sec, 4085. Cross references.”. 

Sec. 2. (a) Subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Reve- 
nue Code of 1954 (relating to credits allow- 
able) is amended by inserting immediately 
after section 44 the following new section: 
“Sec. 44A. EXCISE Tax ON GASOLINE. 

“(a) In General.—In the case of an in- 
dividual there is allowed as a credit against 
the tax imposed by this chapter for the tax- 
able year an amount equal to the rate of tax 
applicable for the taxable year under section 
4084(a) multiplied by 350. 

“(b) Rules— 

“(1) Minimum age requirement —No credit 
is allowed under subsection (a) to any tax- 
payer who, as of the close of the taxable 
year, is not more than 18 years of age. 
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(2) Application to married individuals — 
In the case of a husband and wife who file 
a joint return of tax under section 6013, the 
number “700” shall be substituted for the 
number “350” where it appears in subsec- 
tion (a). 

“(c) Reducation of Credit—The amount 
of the credit allowed under subsection (a) 
shall be reduced (but not to an amount less 
than zero) by an amount which bears the 
same ratio to the maximum credit allowable 
under such subsection (determined without 
reference to this subsection) as the adjusted 
gross income of the taxpayer (the sum of 
the adjusted gross income of a husband and 
wife who file a joint return of tax under 
section 6013) which exceeds $10,000 bears to 
#40,000."". 

(b) (1) Section 6401(b) of such Code (re- 
lating to excessive credits) is amended by— 

(A) inserting after “43 (relating to earned 
income credit),” the following: “44A (re- 
lating to excise tax on gasoline),”, and 

(B) striking out “sections 31, 39, and 43" 
and inserting In lieu thereof the following: 
“sections 31, 39, 43, and 44A". (2) Section 
6201(a)(4) of such Code (relating to as- 
sessment authority) is amended by— 

(A) striking out “or 43" in the caption 
thereof and inserting in lieu thereof “43, 
or 44A”, and 

(B) striking out “or section 43 (relating 
to earned income),” and inserting in Heu 
thereof the following: “section 43 relating to 
earned income, or section 44A (relating to 
excise tax on gasoline),”. (a) The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by striking out the item relating 
to section 45 and inserting in leu thereof 
the following: 

“Sec. 44A. Excise tax on gasoline. 

“Sec. 45. Overpayments of tax.”. 

(da) The amendments made by this sec- 
tion apply to taxable years beginning after 
December 31, 1975. 


By Mr. BARTLETT: 

S. 2121. A bill to provide funds to hos- 
pitals in medically underserved rural 
areas to assist such facilities to qualify 
for physician residency programs. Refer- 
red to the Committee on Labor and Pub- 
lic Welfare. 

Mr. BARTLETT. Mr. President, today 
I am introducing proposed legislation to 
direct the Secretary of HEW to provide 
up to $100,000 on a 70 to 30 matching 
basis to hospitals in medically under- 
served rural areas to assist them to up- 
grade their facilities so they may qualify 
for physician residency programs. 

One of our serious problems in health 
care delivery is the drastic shortage of 
doctors in rural areas. 

In the United States there is an aver- 
age of one physician for 750 people. This 
favorable ratio is made possible only be- 
cause of the top heavy number of doctors 
in urban areas at the expense of the 
smaller and rural communities. 

For instance, in Oklahoma we have 1 
doctor for every 1,000 persons. But in 
Tulsa and Oklahoma City, there is 1 doc- 
tor for every 500 persons. Unfortunately, 
the rural areas range from 1 to 1,200 to 
1 to 6,000. This is inadequate, and it 
leaves rural Oklahoma with, at best, in- 
adequate health services. 

Oklahoma has taken the initiative in 
trying to solve its rural health care prob- 
lem, While I was Governor, we estab- 
lished a rural medical scholarship fund 
to attract more doctors to the rural areas, 
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This program has been successful but is 
just one step in a long process. 

One of the real deterrents to attract- 
ing and keeping doctors in rural areas is 
the lack of residency programs outside 
large cities. For instance, in Oklahoma 
there is only one residency program out- 
side Oklahoma City and Tulsa. 

The significance of the lack of rural 
residency programs is that statistics in- 
dicate that a doctor is likely to stay in 
the area in which he does his residency. 
As a matter of fact, statistics on a na- 
tionwide basis show that 75 percent of 
the doctors permanently locate where 
they performed their residency. 

This year Oklahoma will graduate 170 
doctors, yet only 86 residencies are avail- 
able and these are in Oklahoma City and 
Tulsa. Obviously, almost half of our doc- 
tors are forced to leave Oklahoma; and 
the chances are they will never return 
to work. 

The Oklahoma legislature enacted leg- 
islation this past session to help with this 
problem. Under the bill the State will pay 
up to $6,000 of a resident’s cost to a hos- 
pital. 

But additional assistance is needed, to 
enable many hospitals to qualify for 
residency programs and it must come 
from the Federal level. 

A key problem in the lack of rural 
residency programs is the failure of a 
hospital to have all of the necessary 
facilities. For instance, a hospital may be 
in every way qualified with staff yet not 
have a cardiac unit; and thus they will 
be turned down on the program. 

The bill I have proposed would author- 
ize the Secretary of HEW to provide 
grants of up to $100,000 to a facility on 
a 70 to 30 matching basis to assist them 
in upgrading to meet residency require- 
ments. I think it is important that a local 
entity be required to furnish 30 percent 
of the funds to prove their commitment 
to & project. 

Mr. President, I am convinced that this 
legislation will be a significant step in 
assisting America’s rural areas to up- 
grade their health service delivery sys- 
tems. Americans living in rural areas 
have the same health needs as their 
urban counterparts, and we should assist 
them in achieving that parity. 


By Mr. TUNNEY: 

S. 2122. A bill to assure that any pro- 
gram for the rationing of gasoline to 
end-users shall take into account area 
and regional differences in the availabil- 
ity of public transportation, and for other 
purposes. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

FAIRNESS IN GASOLINE RATIONING ACT 


Mr. TUNNEY. Mr. President, yester- 
day I introduced an amendment to the 
Emergency Petroleum Allocation Exten- 
sion Act of 1975 to prevent the Federal 
Energy Administration from implement- 
ing a standby gasoline rationing plan 
which does not recognize regional and 
area differences in need. While parlia- 
mentary considerations forced the Sen- 
ate to lay this amendment aside, there 
was broad agreement among the Mem- 
bers that legislation is needed to pre- 
vent the FEA from adopting an arbitrary 
and capricious task force proposal on 
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the design of a standby gasoline ration- 
ing plan which would paralyze the econ- 
omy of California and that of almost 
every State in the West, the South, and 
the Midwest. 

I am opposed to gasoline rationing in 
the absence of absolute emergency condi- 
tions. But, when and if such conditions 
arise, we must be prepared with a fair 
and reasonable plan to distribute gasoline 
so that persons throughout America can 
get to and from their jobs. 

Such a priority is basic to our econ- 
omy and would be smothered under a 
blanket rationing scheme indiscriminate- 
ly covering the country. Frank Zarb of 
the Energy Administration recently made 
known the existence of an FEA task 
force report proposing creation of an 
emergency rationing project under which 
every driver in the United States would 
be entitled to no more than 9 gallons of 
gasoline per week. This scheme would be 
disastrous for millions of Americans who 
live in areas with little or no public 
transportation and where ordinary driv- 
ing distances are great. On the other 
hand, citizens elsewhere will be allotted 
more gasoline than they normally use. 
While we have heretofore been able to 
rely upon the good sense of the FEA to 
recognize regional differences in need 
for other petroleum products and we 
have heard of no proposals that citizens 
of Florida receive the same home heat- 
ing oil rations as citizens of Alaska, the 
same is not true in the case of gasoline. 

Mr. President, a 9 gallon per week 
gasoline ration would stifle the economy 
of California. Millions would be unable 
to get back and forth to work. At the 
same time, New York, Chicago, and other 
cities with advanced subway and bus 
systems would have sufficient gasoline. 
There is no assurance that a white mar- 
ket resale system would come anywhere 
near meeting the differential need for 
gasoline. 

For these reasons, I am today intro- 
ducing a bill which would require that 
no Federal rationing plan shall be carried 
out unless such plan takes area or re- 
gional differences in public transporta- 
tion availability and in ordinary driving 
distances into account by providing dif- 
ferential gasoline rations based on these 
differences. 

I ask unanimous consent that the text 
of this legislation be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 


S. 2122 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any other provision of law, no 
program or plan for the rationing or order- 
ing of priorities among classes of end-users 
of gasoline and for the assignment to end- 
users of gasoline of rights, and evidences of 
such rights, entitling them to obtain gaso- 
line in precedence to other classes of end- 
users not similarly entitled shall be carried 
out by the Administrator of the Federal En- 
ergy Administration or any other Federal of- 
ficer or employee unless such program or plan 
takes into account area or regional differ- 
ences, or both, in the availability of public 
transportation, and differences in ordinary 
and necessary driving distances, and provides 
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differential gasoline rations based on such 
differences. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


S. 5 


At the request of Mr. CHILES, the Sen- 
ator from Maine (Mr. MUSKIE) was 
added as a cosponsor of S. 5, the Gov- 
ernment in the Sunshine bill. 


S..1295 


At the request of Mr. Rotu, the Sen- 
ator from Arizona (Mr. FANNIN) was 
added as a cosponsor of S. 1295, a bill to 
limit the jurisdiction of the Supreme 
Court of the United States and any such 
inferior court as ordained and established 
by the Congress of the United States to 
enter any judgment, decree, or order, 
denying or restricting, as unconstitution- 
al, the exercise of free religious expres- 
sion or the saying of voluntary prayer in 
any public school or other public build- 
ing. 

j Ss. 1359 

At the request of Mr. MuUsKIE, the Sen- 
ator from New Jersey (Mr. WILLIAMS) 
was added as a cosponsor of S. 1359, a 
bill to coordinate State and local gov- 
ernment budget-related actions with 
Federal Government efforts to stimulate 
economic recovery by establishing a sys- 
tem of emergency support grants to State 
and local governments. 

8. 1617 


At his own request, the Senator from 
Texas (Mr. Tower) was added as a co- 
sponsor of S. 1617, a bill to clarify the 
authority of the Secretary of Agriculture 
to control and eradicate plant pests. 


S. 1633 AND 5. 1634 


At the request of Mr. Monpate, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of S. 
1633, a bill to amend the Immigration 
and Nationality Act to eliminate the 
legal custody requirement and the re- 
quirement of residence and physical pres- 
ence in the United States for the nat- 
uralization of children adopted by U.S. 
citizens; and S. 1634, a bill to amend the 
Immigration and Nationality Act to per- 
mit adoption of more than two children. 


S. 1652 


At the request of Mr. Stone, the Sena- 
tor from Maryland (Mr. BEALL) was add- 
ed as a cosponsor of S. 1652, a bill to 
amend the Internal Revenue Code of 1954 
to provide that no interest is payable on 
income tax deficiencies in the case of re- 
turns prepared by the Internal Revenue 
Service until the expiration of 30 days 
after notice to the taxpayer of such de- 
ficiency. 

S. 1883 

At the request of Mr. HoLLINGs, the 
Senator from New Mexico (Mr. Mon- 
TOYA) was added as a cosponsor of S. 
1883, a bill to conserve gasoline by direct- 
ing the Secretary of Transportation to 
establish and enforce mandatory fuel 
economy performance standards for new 
automobiles and light duty trucks, to es- 
tablish a research and development pro- 
gram leading to advanced automobile 
prototypes, and for other purposes. 
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S. 1925 
At the request of Mr. Rorx, the Sena- 
tor from Minnesota (Mr, HUMPHREY), 
the Senator from Kansas (Mr. DOLE), 
and the Senator from Maryland (Mr. 
BEALL) were added as cosponsors of S. 
1925, a bill to amend the Internal Reve- 
nue Code of 1954 to provide assistance to 
taxpayers, 
Ss. 1989 
At the request of Mr, Stone, the Sena- 
tor from Rhode Island (Mr. PELL) was 
added as a cosponsor of S. 1989, a bill 
to direct the preparation and submis- 
sion to the President of information to 
assist in negotiations with oil-producing 
countries. 
5. 2006 
At the request of Mr. THURMOND, the 
Senator from Tennessee (Mr. Brock), 
the Senator from Arizona (Mr. FANNIN), 
and the Senator from Arkansas (Mr, 
BuMPERS) were added as cosponsors of 
S. 2006, a bill to amend the Internal 
Revenue Code of 1954 to provide that 
members of reserve components of the 
Armed Forces who are not serving on ac- 
tive duty or as National Guard tech- 
nicians may establish individual retire- 
ment accounts. 
Ss. 2040 
At the request of Mr. Asovursezx, the 
Senator from California (Mr. CRANSTON) 
and the Senator from Michigan (Mr. 
Pump A. Harr) were added as cospon- 
sors of S. 2040, the Judicial Salary Act 
of 1975. 


SENATE RESOLUTION 175 
At the request of Mr. Ror, the Sena- 


tor from Michigan (Mr. Puitie A. Hart) 
was added as a cosponsor of Senate Res- 
olution 175, amending rule XLIV of the 
Standing Rules of the Senate to require 
that copies of confidential personal fi- 
nancial disclosure reports filed under 
such rule be furnished in response to 
subpenas issued in criminal cases. 
SENATE RESOLUTION 199 

At the request of Mr. Monpate, the 
Senator from California (Mr. TUNNEY) 
was added as a cosponsor of Senate Res- 
olution 199, a resolution urging the Presi- 
dent to seek an immediate international 
moratorium on the transfer to non- 
nuclear weapons countries of nuclear en- 
richment and reprocessing equipment 
and technology to permit time for the 
negotiation of more effective safeguards 
against the proliferation of nuclear 
weapons capability. 

SENATE JOINT RESOLUTION 64 

At the request of Mr. Rotu, the Sen- 
ator from Arizona (Mr. FANNIN) was 
added as a cosponsor of Senate Joint 
Resolution 64, proposing an amend- 
ment to the Constitution. 

SENATE JOINT RESOLUTION 81 

At the request of Mr. Macnuson, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of Sen- 
ate Joint Resolution 81, a joint resolu- 
tion to regulate commerce by prohibiting 
the importation into the United States of 
any fish or fish products by any foreign 
enterprise which engages in commercial 
whaling activities, and for other 
purposes: 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


COMPREHENSIVE NATIONAL ENER- 
GY CONSERVATION ACT—H.R. 6860 


AMENDMENT NO. 691 


(Ordered to be printed and referred to 
the Committee on Finance.) 
OIL DECONTROL TAX 


Mr. DOLE. Mr, President, the amend- 
ment I submit to H.R. 6860, establishing 
an excess profits tax on the decontrol 
profit from domestic oil production, is 
designed to accompany a plan for the 
decontrol of “old” domestic oil prices. 
While the need for decontrol of domestic 
oil prices is apparent, so too is the need 
to prevent inordinately high profits for 
oil producers. The amendment I offer to- 
day preserves the economic incentive for 
the exploration and development of do- 
mestic reserves and, via a plowback pro- 
vision, assures that large oil producer 
profits resulting from decontrol are em- 
ployed in the search for new domestic 
petroleum. 

ACCOMPANY DECONTROL PLAN 


The administration is proposing de- 
control of domestic oil prices over a 30- 
month period. A slower phaseout of 
“old” oil price controls has been pro- 
posed in the House. And, prior to a final 
resolution of the issue, other decontrol 
plans may be considered by the Con- 
gress, Whichever plan is ultimately 
agreed upon—and I hope some decon- 
trol formula is enacted soon—the ex- 
cess profits tax I am proposing will in- 
sure that the profits derived from decon- 
trol are directed toward new domestic 
petroleum production. 

The tax I propose will extend over a 
60-month period from the commence- 
ment of oil price decontrol. Thus, al- 
though prices to the consumer will be 
decontrolled over a shorter period of 
time—30 months under the President’s 
plan—‘“decontrol” for the producer will 
extend over 60 months due to the excess 
profits tax. 

SUMMARY OF PROVISIONS 


Basically, the amendment provides for 
a tax of 90 percent of the price per barrel 
above $5.25, the ceiling price on “old” 
oil under existing FEA price guidelines. 
Thus, a barrel of decontrolled oil sell- 
ing at the market rate—roughly $13— 
would be subject to 90 percent taxation 
on the $7.75 decontrol profit. This tax 
could be substantially reduced if the oil 
producer “plowed back” the decontrol 
profit in exploration, development, and 
production of domestice energy resources. 
However, at least some additional reve- 
nue will be collected notwithstanding the 
plowback provision, since plowback pro- 
vides a credit only to the extent of 90 per- 
cent of the decontrol profits tax liability. 

I offer this excess profits tax with the 
hope that it will serve as a framework 
on which the Finance Committee can 
build. The need for decontrol of oil prices 
is evident. And, just as clearly, there is a 
need to avoid windfall profits for oil 
producers. The tax I am proposing in 
conjunction with a well-conceived decon- 
trol formula will lead to increased ex- 
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ploration and production of domestic pe- 
troleum reserves. 

Mr. President, I ask unanimous con- 
sent that the amendment be inserted in 
the RECORD at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

H.R, 6860 


At the end of the Act insert the following 
new title: 

TITLE V—OIL DEREGULATION TAX 

Sec. 501, Deregulation profits tax; plow- 
back credit. 

(a) In GENERAL— 

(1) Amendment of subtitle D-—Subtitle D 
of the Internal Revenue Code of 1954 (relat- 
ing to miscellaneous excise taxes) as amended 
by this Act is amended by adding at the end 
thereof the following new chapter: 


“Chapter 45—OIL DEREGULATION TAX ON 
DOMESTIC CRUDE OIL 

4995. Imposition of tax. 

4996. Amount of tax. 

4997. Plowback credit against tax. 

4998. Definitions and special rules. 

4999. Records and information; regula- 
tions. 

“Sec, 4995. IMPOSITION OF TAX. 


“(a) IMPOSITION or Tax.—There is hereby 
imposed on the deregulation profits from 
taxable domestic crude oil removed from 
the premises during each taxable period an 
excise tax as provided in this chapter. 

“(b) By Wom Pamw.—The tax imposed by 
this section shall be paid by the person en- 
titled to the deduction under section 611 
for depletion with respect to the crude oil. 
“Sec, 4996. AMOUNT OF Tax. 


“(a) In GENERAL—The tax imposed by 
section 4981 shall be an amount equal to 90 
percent of the deregulation profit from each 
taxable barre! of crude oil removed from 
the premises. 

“(b) FRACTIONAL PART OF BarrEL.—In the 
case of a fraction of a barrel, the tax im- 
posed by section 4981 shall be the like frac- 
tion of the amount of such tax imposed on a 
whole barrel. 


“Src, 4997. PLOWBACK CREDIT AGAINST TAX. 


“(a) GENERAL RuLE—There shall be al- 
lowed to each person liable for the tax im- 
posed by section 4981 for any taxable period, 
as a credit against such tax, an amount 
equal to such person's plowback investment 
for such taxable period. 

“(b) Lamrration.—The amount of the 
credit allowed under this subsection for a 
taxable period and for a recomputation pe- 
riod shall not exceed 90 percent of the tax- 
payer's liability for tax under section 4981 
for such periods. 

“(c) PLOWBACK INVESTMENT.—For pur- 
poses of this chapter, a person’s plowback in- 
vestment for any taxable period in the 
excess of— 

“(1) his qualified 
taxable period, over 

“(2) his plowback threshold for such tax- 
able period. 

“(d) RECOMPUTATION OF TAX AND. CREDIT 
ON CUMULATIVE Basis.— 

“(1) IN GENERAL.—In the case of each tax- 
able period (hereinafter in this subsection 
referred to as ‘current period’) ending after 
December 31, 1975, the taxpayer’s liability 
for the tax imposed by section 4981 and his 
credit under this section shall be recom- 
puted by treating the current period and ali 
prior taxable periods as one taxable period 
(hereinafter in ths subsection referred to as 
‘recomputation period’) . 

“(2) Eprecrt OF RECOMPUTATION.—If the 
sum of the taxpayer's net tax liability for 
the current period and for each prior taxable 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


investment for such 
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period exceeds his net tax lability for the 
recomputation period— 

“(A) a portion of such excess (not greater 
than the amount by which the tax imposed 
by section 4981 for the current period is 
greater than the credit allowable by this sec- 
tion for the current period) shall be ap- 
plied to, and shall reduce, the amount of the 
tax imposed by section 4981 for the current 
period, and 

“(B) the remainder of such excess shall 
be treated as an overpayment of the tax im- 
posed by section 4981 for the current period. 

“(3) NET TAX LIABILITY DEFINED.—For pur- 
poses of this subsection, the term ‘net tax 
liability’ means, with respect to any taxable 
period, the excess (if any) of the amount of 
the tax imposed by section 4981 for such 
period (or, in the case of the recomputation 
period, would be imposed for such period) 
over the credit allowable by this section for 
such period. 

“(4) ADJUSTMENT OF NET TAX LIABILITY FOR 
PRIOR ADJUSTMENTS UNDER THIS SUBSECTION.— 
For purposes of this subsection, if for any 
taxable period before the current period the 
application of this subsection resulted in a 
reduction in tax liability or an overpayment 
of tax (or both) under paragraph (2), the 
excess referred to in paragraph (2) for the 
current period shall be reduced by an amount 
equal to the sum of all such reductions and 
overpayments. 

“Sec. 499. DEFINITIONS AND SPECIAL RULES. 

“(a) DEREGULATION PROFIT.— 

“({1) IN GeNERAL—For p of this 
chapter, the term ‘deregulation profit’ means 
an amount equal to the excess of the removal 
price of the barrel of taxable crude oil over 
the sum of— 

“(A) the base price for such barrel, and 

“(B) the amount by which any severance 
tax imposed with respect to such barrel ex- 
ceeds the severance tax which would have 
been imposed if the barrel of oil had been 
extracted and sold om December 1, 1973, at 
the ceiling price determined in the manner 
provided in regulations section 150.353 pre- 
seribed by the Cost of Living Council, as such 
regulations were in effect on such date, for 
domestic crude oil of the same grade and 
location; 

“(2) 75 PERCENT OF NET INCOME LIMITATION 
ON DEREGULATION PROFIT.—The deregulation 
profit on any barrel of taxable crude oil 
shall not exceed 75 percent of the net in- 
come attributable to such barrel. For pur- 
poses of the preceding sentence, the net in- 
come attributable to a barrel shall be 
determined— 

“(A) by taking the taxable Income from 
the property (within the meaning of section 
613(a)) for the taxable period, computed 
without an allowance for depletion and with- 
out any deduction for the tax imposed by 
section 4981, or for costs deductible under 
section 263(c) (other than those incurred in 
drilling a nonproductive well), and 

“(B) by dividing such taxable income by 
the number of barrels of all crude oil pro- 
duced from such property during such tax- 
abie period. 

“(b) REMOVAL Price.—For purposes of this 
chapter— 

“(i) In Generat.—Except as otherwise 
provided in this chapter, the term ‘removal! 
price’ means the amount for which the bar- 
rel of oil is sold. 

“(2) SALES BETWEEN RELATED PERSONS.— 
In the case of a sale between related persons 

(within the meaning of section 103(c) (6) 
(C)) the removal price shall be not Jess than 
the constructive sales price for purposes of 
determining gross income from the property 
under section 613. 

“(3) OL REMOVED FROM PREMISES BEFORE 
sALE.—If crude oil is removed from the prem- 
ises before it is sold, the removal price shall 
be the constructive sale price for purposes 
of deter gross income from the prop- 
erty under section 613. 
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“(4) REFINING BEGUN ON PREMISES —If the 
manufacture or conversion of crude oil into 
refined products begins before such oil is 
removed from the premises— 

“(A) such oil shall be treated as removed 
on the day such manufacture or conver- 
sion begins, and 

“(B) the removal price shall be the con- 
structive sales price for purposes of deter- 
mining gross income from the property 
under section 613. 

“(5) MEANING OF TERMS.—As used in this 
subsection, the terms ‘premises’ and ‘refined 
product’ have the same meaning as when 
used for purposes of determining gross in- 
come from the property under section 613. 

“(c) Base Parice—For purposes of this 
chapter, the term ‘base price’ means the ceil- 
ing price determined under section 212.73 of 
title 10 of the Code of Federal Regulations 
as prescribed by the Federal Energy Adminis- 
tration pursuant to the Emergency Petro- 
leum Allocation Act of 1973, as such regula- 
tions are in effect on June 30, 1975. 

“(d) TAXABLE DOMESTIC CRUDE Orm— 

“(1) IN GENERAL: The term ‘taxable 
domestic crude oil’ means with respect to 
any property— 

(A) the number of barrels produced from 
such property and sold or removed from the 
premises during any month, reduced by 

“(B) the sum of— 

“(i) the number of such barrels for which 
the removal price is not greater than the 
base price, plus 

“(ii) the amount by which the number 
of such barrels (not including any barrels 
taken into account under (1)) exceeds the 
adjusted base price control quantity for 
such month. 

“(2) BASE PRICE CONTROL QUANTITY.—For 
purposes of this subsection, the base price 
control quantity is the average monthly 
number of barrels from any property for the 
three-month period ending June 30, 1975, 
which, pursuant to sections 212.73 and 
212.74 of title 10 of the Code of Federal Reg- 
ulations, as then in effect, could not be sold 
at a price which is greater than the base 
price described in subsection (c). In the 
case of any property from which production 
does not occur for the entire three-month 
period, the average monthly production 
shall be determined pursuant to regulations 
prescribed by the Secretary or his delegate. 

“(3) ADJUSTED BASE PRICE CONTROL QUAN- 
Try, —For purposes of this subsection, the 
adjusted base price control quantity for any 
month is an amount equal to the base price 
control quantity reduced by an amount equal 
to 1% percent of the base price control quan- 
tity multiplied by the number of calendar 
months in the period begining on the effec- 
tive date for any law or regulation described 
in paragraph (2) and ending on the last day 
of such month. 

“(e) QUALIFIED INVESTMENT.—For purposes 
of this chapter, any person's qualified invest- 
ment for any taxable period is the sum of 
the amounts incurred by such person dur- 
ing such taxable period (with respect to areas 
within the United States or a possession of 
the United States) for— 

“(1) intangible drilling and development 
costs to which section 263(c) applies or geo- 
logical and geophysical costs described in 
subsection (g) (7), 

“(2) the construction, reconstruction, 
erection, or acquisition of the following items 
if the original use of such items begins with 
such person: 

“(A) depreciable assets used for— 

“(i) the exploration for or the develop- 
ment or production of oil or gas (including 
development or production from oil shale), 

“(il) converting oi] shale, coal, or liquid 
hydrocarbons into oil or gas, and 

“(il) refining off or gas (but not beyond 
the primary product stage), and 

“(B) pipelines for gathering or transmit- 
ting oll or gas, and facilities (such as pump- 
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ing stations) directly related to the use of 
such pipelines, 

“(3) secondary or tertiary recovery of oil 
or gas, and 

“(4) the acquisition of oll and pas leases, 
but the aggregate amount which may be 
taken into account under this paragraph for 
any taxable period shall not exceed one-third 
of the aggregate of the amounts which are 
taken Into account by the taxpayer under 
paragraphs (1), (2), and (3) for such period. 

“(f) PLowzsack TuresHoLto.— 

“(1) IN Genrran—For purposes of this 
chapter, any person’s plowback threshoid 
for any taxable period is an amount equal 
te $3 multiplied by an amount equal to the 
sum of the lesser of— 

“(A) the number of barrels of crude oil 
produced by such person during such period, 
or 

“(B) the base price control quantity for 
each of such person’s domestic oil-produc- 
ing properties. 

“{2) LIMITATION BASED ON 75 PERCENT oF 
NET INCOME.—A person's plowback threshold 
for any taxable period shall not exceed the 
excess of— 

“(A) 75 percent of his taxable income at- 
tributable to taxable crude ofl from all oll- 
producing properties (within the meaning 
of section 613(a)) for the taxable period, 
computed without an allowance for deple- 
tion and without any deduction for the tax 
imposed by section 4981 or for costs deduct- 
ible under section 263(c) (other than those 
incurred in drilling a nonproductive well), 
over 

“(B) the amount of such person’s liability 
for tax under section 4981. 

“(g) OTHER Dermirions.—For purposes of 
this chapter— 

“(1) CRUDE om.—The term ‘crude oll’ in- 
cludes a natural gas liquid recovered from 
a gas well in lease separators or field facilities. 

“(2) Domestic crupeE om—The term 
‘domestic crude oil’ means crude ofl pro- 
duced from an oil or gas well located in the 
United States or in a possession of the 
United States. 

“(3) BarreL.—The term ‘barrel’ means 42 
United States gallons. 

“(4) UNITED Srares—The term ‘United 
States’ has the m given to such term 
by paragraph (1) of section 638 (relating 
to Continental Shelf areas). 

“(5) Possession OF THE UNITED STATES— 
The term ‘possession of the United States’ 
has the meaning given to such term by para- 
graph {2) of section 638. 

“(6) TAXABLE PERIOD.—The term ‘taxable 
period’ means— 

“({A) the period beginning on the first day 
of the first calendar month beginning after 
the date of the enactment of this chapter 
and ending at the close of December 31, 
1975, 

“(B) each calendar year beginning after 
December 31, 1975, and ending before Jan- 
uary 1 of the calendar year described in sub- 
paragraph (C), and 

“{C) the period beginning on January 1 of 
the calendar year in which ends the 60th 
calendar month after the date of enact- 
ment of this chapter and ending on the las: 
day of such 60th calendar month. 

“(7) GEOLOGICAL AND GEOPHYSICAL COSTS — 
The term ‘geological and geophysical cots’ 
means expenditures for ascertaining the ex- 
istence, location, extent, or quality of any 
deposit of crude oil or natural gas. 

“(h) MEMBERS or AFFILIATED Grovr 
TREATED AS ONE Person.—If two or more 
corporations are members of an affiliated 
group making a consolidated return with re- 
spect to the tax imposed by chapter 1 for 
a taxable year or years which include any 
entire taxable period, such corporations shall 
be treated as one person for purposes of the 
tax imposed by section 4981 for such tex- 
able period and for purposes of the credi 
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against such tax allowable under section 
4983 for such period. 

“(i) EXEMPTION From Tax WHERE TAX- 
EXEMPT ORGANIZATION Is PROHIBITED FROM 
PLOWING Back.—The tax imposed by section 
4981 shall not apply to any organization 
described in section 501(c)(3) which is ex- 
empt from tax under subtitle A, to any 
political subdivision of a State, or to any 
agency or instrumentality of a State, or 
political subdivision thereof, if under the 
applicable State or local law such organi- 
zation, subdivision, agency, or instrumental- 
ity is not permitted (and was not on April 1, 
1974, permitted) to pay or incur amounts 
for any of the purposes specified in sub- 
section (e). 

“Sec. 4999. RECORDS AND 
REGULATIONS. 

“(a) RECORDS AND INFORMATION.—Each 
person liable for tax under section 4981, 
each partnership, trust, or estate produc- 
ing domestic crude oil, each purchaser 
of domestic crude oil, and each operator of 
a well from which domestic crude oil was 
produced, shall keep such records, make 
such returns, and furnish such information 
with respect to such oil as the Secretary or 
his delegate may by regulations prescribe. 

“(b) RecuLaTIONs.—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes 
of this chapter.”. 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by add- 
ing at the end thereof the following new 
item: 


“Chapter 45. Deregulation profits tax on 
domestic crude oil.”’, 

(b) TECHNICAL AMENDMENTS.— 

(1) The first sentence of section 164(a) 
(relating to deduction for taxes) is amended 
by inserting after paragraph (5) the follow- 
ing new paragraph: 

“(6) The net deregulation profits tax im- 
posed by section 4981.". 

(2) The first sentence of section 613(a) 
(relating to percentage depletion) is amend- 
ed by striking out the period at the end 
thereof and inserting in lieu thereof the 
following: “, and (in the case of oll and gas 
wells) reducing such gross income by the 
amount of the tax imposed by section 4981 
(relating to deregulation profits tax).”. 

(3) (A) Part II of subchapter B of chapter 
1 (relating to items specifically included 
in gross income) is amended by adding at 
the end thereof the following new section: 
“Sec. 85. OVERPAYMENTS OF DEREGULATION 

Prorits TAXES. 


“Gross income includes any amount 
treated as an overpayment of tax under sec- 
tion 4983(d)(2)(B) (relating to recompu- 
tation of deregulation profits tax and credit 
on cumulative basis) ."’. 

(B) The table of sections for such part 
II is amended by adding at the end thereof 
the following new item: 

“Sec. 85. Overpayments of deregulation 
profits taxes."’. 

(C) Time ror FILING RETURN OF DEREGULA- 
TION PrRorits "TAx.— 

(1) Part V of subchapter A of chapter 61 
(relating to time for filing returns and other 
documents) is amended by adding at the 
end thereof the following new section: 
“Sec. 6077. TIME FOR Fruanc RETURN or DE- 

REGULATION PROFITS TAX, 

“Each return of the tax imposed by sec- 
tion 4981 (relating to deregulation profits 
tax) for ahy taxable period (within the 
meaning of section 4984(g)(7)) shall be 
filed not later than the 15th day of the third 
month (15th day of the fourth month in the 
case of an individual) following the close 
of the taxable period.”’. 

(2) The table of sections for such part V 


INFORMATION; 
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is amended by adding at the end thereof the 
following new item: 


“See. 6077. Time for filing return of deregu- 
lation profits tax.”. 

(d) CERTAIN INFORMATION REQUIRED To BE 
FURNISHED — 

(1) GENERAL RULE.—Subpart B of part III 
subchapter A of chapter 61 (relating to in- 
formation concerning transactions with 
other persons) is amended by adding at the 
end thereof the following new section: 
“Sec. 6050A, INFORMATION FURNISHED BY 

PURCHASER AND OPERATOR RE- 
GARDING DEREGULATION PROF- 
īrs Tax ON DOMESTIC CRUDE 
omn. 

“(a) CERTAIN INFORMATION FURNISHED BY 
PURCHASER.—Under regulations prescribed 
by the Secretary or his delegate, the pur- 
chaser of domestic crude oll (as defined in 
section 4984(g) (2)) shall furnish to the per- 
son liable for tax under section 4981 with re- 
spect to such oll a monthly statement show- 
ing the following: 

“(1) the amount of domestic crude oll 
purchased from such person during such 
month, 

“(2) the amount of taxable domestic 
crude oil purchased from such person dur- 
ing such month, 

“(3) the remoyal price of such taxable 
oil, 

“(4) the base price with respect to such 
taxable oll, 

“(5) the amount of such person's Hability 
for tax under section 4981 with respect to 
such oil, 

“(6) the severance tax liability with re- 
spect to such oll, and the severance tax lia- 
bility which would have applied with re- 
spect to such oil under the rates in effect 
on December 1, 1973, and 

“(7) such other information as may be 
required by regulations prescribed by the 
Secretary or his delegate. 

“(b) INFORMATION FURNISHED By OPERA- 
ror.—Under regulations prescribed by the 
Secretary or his delegate, if the purchaser 
of domestic crude oil and the operator of 
the well from which such crude oil was pro- 
duced make a joint election under this sub- 
section, the monthly statement required to 
be furnished by the purchaser under sub- 
section (a) shall be furnished by such 
operator. 

“(c) Time For FILING MONTHLY STATE- 
MENT.—Each monthly statement required to 
be furnished under subsection (a) or (b) 
for any month shall be furnished before the 
first day of the second month which begins 
after the close of such month. 

“(d) CERTIFICATION FURNISHED By OPERA- 
ror.—Under regulations prescribed by the 
Secretary or his delegate, the operator of the 
well from which crude oil subject to the tax 
imposed under section 4981 was produced 
shall certify (at such time and in such man- 
ner as the Secretary or his delegate shall by 
regulations prescribe) to the purchaser the 
base price (within the meaning of section 
4984(c)) and the base price control quan- 
tity (within the meaning of 4984(d) (2)) with 
respect to such crude oil. For purposes of 
section 6652(b) (relating to additions to tax 
for failure to file other returns) such certi- 
fication shall be treated as a statement of a 
payment to another person. 

“(e) Cross REFERENCES.— 

“(1) For additions to tax for failure to fur- 
nish information required under this sec- 
tion, see section 6652(b). 

“(2) For penalty for willful failure to sup- 
ply information required under this section, 
see section 7252.”. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS. — 

(A) Section 6652(a) is amended by strik- 
ing out “or section 6051(a)" and inserting 
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in lieu thereof the following: “section 6050A 

(relating to information regarding deregula- 

tion profits tax on domestic crude oll), or 

section 6051(d)”. 

(B) The table of sections for subpart B 
of part III of subchapter A of chapter 61 is 
amended by adding at the end thereof the 
following new item: 

“Sec. 6050A. Information furnished by pur- 
chaser and operator regarding 
deregulation profits tax on 
domestic crude oil.”, 

(è) CRIMINAL PENALTY For FAILURE To 
PUBLISH CERTAIN INFORMATION.— 

(1) IN GENERAL:—Part II of subchapter A 
of chapter 75 (relating to penalties applica- 
ble to certain taxes) is amended by adding 
at the end thereof the following new section: 


“Sec. 7242, Wittrun FAILURE To PURNISH 
CERTAIN INFORMATION REGARD- 
ING DEREGULATION ProriTs Tax 
on Domestic CRUDE Om 

“Any person who is required under sec- 
tion 6050A (or regulations thereunder) to 
furnish any statement, information, or cer- 
tification to any other person and who will- 
fully fails to furnish such statement, infor- 
mation, or certification to any other person 
and who willfully fails to furnish such state- 
ment, information, or certification at the 
time or times required by law or regulations, 
shall, in addition to other penalties pro- 
vided by law, be guilty of a misdemeanor and 
upon conviction thereof, shall be fined not 
more than $10,000, or imprisoned not more 
than 1 year, or both, together with the costs 
of prosecution.”, 

(2) CLERICAL AMENDMENT.—The table of 
sections for such part IT is amended by add- 
ing at the end thereof the following new 
item: 

“Sec. 7242. Willful failure to furnish certain 
information regarding deregu- 
lation profits tax on domestic 
crude oil.”. 

(f) INFORMATION FURNISHED BY PART- 
NERSHIPS, TRUSTS, AND ESTATES — 

(1) INFORMATION TO BE FURNISHED TO PART- 
NERS AND TO BENEFICIARIES OF ESTATES AND 
TRUSTS —Subpart B of part ITI of subchapter 
A of chapter 61 is amended by ađding at the 
end thereof the following new section: 
“Sec. 6050B. INFORMATION To BE FURNISHED 

TO PARTNERS AND BENEFICIARIES OF ESTATES 

AND TRUSTS 

“(a) REQUMEMENT.—Under regulations 
prescribed by the Secretary or his delegate, 
each partnership, estate, and trust required 
to file a return pursuant to section 4985 for 
any taxable. period shall furnish to each part- 
ner or beneficiary, as the case may be, a 
written statement showing the following: 

“(1) the name of such partner or bene- 
ficiary, 

“(2) information received by the partner- 
ship, trust, or estate pursuant to section 
6050A, 

“(3) the total amount of qualified invest- 
ment made by such partnership, trust, or 
estate during such taxable period, 

“(4) such partner’s or beneficiary’s dis- 
tributive share of the items referred to in 
paragraphs (2) and (3), and 

“(5) such other Information as may be 
required by regulations prescribed by the 
Secretary or his delegate. 

“(b) TIME For FURNISHING WRITTEN STATE- 
MENT.—Each written statement required to 
be furnished under this section with re- 
spect to any taxable period shall be fur- 
nished before the first day of the third month 
following the close of such period.”, 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subpart B is amended by 
adding at the end thereof the following new 
item: 
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“Sec. 6050B. Information to be furnished to 
partners and to beneficiaries 
of estates and trusts”. 

(g) EFFECTIVE Date—The amendment 
made by this section shall apply to crude 
oil produced after June 30, 1975. 

(h) TERMINATION Date—The tax imposed 
by this amendment shall terminate at the 
close of 60 calendar months following the 
date of enactment. 


PROHIBITION OF THE DRUG 
(DES)—S. 963 


AMENDMENT NO, 692 


(Ordered to be printed and to lie on the 
table.) 

Mr. CURTIS (for himself, Mr. BELL- 
MON, Mr. EASTLAND, Mr. HUDDLESTON, Mr. 
Tower, and Mr. THurmonp) submitted 
an amendment intended to be proposed 
by them to the bill (S: 963) to amend the 
Federal Food, Drug, and Cosmetic Act 
to prohibit the administration of the 
drug Diethyistilbestrol_DES—to any 
animal intended for use as food, and for 
other purposes. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 680 


At the request of Mr. BENTSEN, the 
Senator from South Dakota (Mr. Mc- 
GOVERN) was added as a cosponsor of 
amendment No. 680, intended to be pro- 
posed to the bill (ELR. 6799), the Federal 
Rules, of Criminal Procedure Amend- 
ments of 1975. 


NOTICE OF NOMINATION 
HEARING 


Mr. WILLIAMS. Mr. President, I wish 
to announce to Senators and other inter- 
ested persons that.a hearing on F, David 
Mathews, to be Secretary of the De- 
partment of Health, Education, and Wel- 
fare, will be held by the Committee on 
Labor and Public Welfare on Thursday, 
July 17, 1975. The hearing will begin 
at 9:30 am. in room 4232 Dirksen Sen- 
ate Office Building. Interested persons 
whe wish to testify or who wish to sub- 
mit testimony to be included in the Rec- 
orp should contact Mr. Donald Elisburg, 
Room 4230, Dirksen Senate Office Build- 
ing, (202) 224-7665, 


ANNOUNCEMENT OF HEARINGS ON 
COUNCIL ON INTERNATIONAL 
ECONOMIC POLICY 


Mr. STEVENSON. Mr. President, on 
Friday, July 18, the International Fi- 
nance Subcommittee of the Committee 
on Banking, Housing and Urban Affairs 
will resume hearings on S. 1262, a bill to 
authorize appropriations for the Council 
on International Economic Policy. The 
hearings will begin at 9:30 a.m. in room 
5302, Dirksen Senate Office Building, 
Washington, D.C. Interested persons 
should contact Stanley J. Marcuss, coun- 
sel to the subcommittee at 202/224-8813. 
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NOTICE OF HEARING 
RESCHEDULING 


Mr. BURDICK. Mr. President, as 
chairman of the Judiciary Committee's 
Subcommittee on National Peniten- 
tiaries, I wish to announce a rescheduling 
of hearings for consideration of S. 1243, 
legislation providing for the relocation of 
Lorton Reformatory. The hearings will 
convene on July 24, at 10 a.m. in room 
6202, Dirksen Senate Office Building. 

Any person who wishes to testify or 
submit a statement for inclusion in the 
record of the hearings should communi- 
cate as soon as possible with the Sub- 
committee on National Penitentiaries, 
room A-404; Senate Annex, extension 
224-5461. 


ANNOUNCEMENT OF HEARINGS ON 
FOREIGN INVESTMENT AND ARAB 
BOYCOTT LEGISLATION 


Mr. STEVENSON. Mr. President, on 
Tuesday and Wednesday, July 22 and 23, 
the International Finance Subcommittee 
of the Committee on Banking, Housing 
and Urban Affairs will hold hearings on 
foreign investment and Arab boycott leg- 
islation. Among the bills which will be 
considered are S: 425, S. 953, S. 995, and 
S. 1303. The hearings will begin at 10 a.m. 
in room 5302, Dirksen Senate Office 
Building, Washington, D.C. Interested 
persons should contact Stanley J. Mar- 
cuss, counsel to the subcommittee, at 
202/224-8813. 


ADDITIONAL STATEMENTS 


BUDGET SCOREKEEPING REPORTS 


Mr. MUSKIE. Mr. President, my col- 
leagues have on their desks this morn- 
ing for the first time two new tools for 
fiscal responsibility. 

One is a scorekeeping report which 
will be published monthly by the Con- 
gressional Budget Office. It will review 
our legislative actions to date and com- 
pare them with the budget figures in the 
first concurrent resolution. 

The second report—the Senate Budget 
Scorekeeping Report—will be produced 
weekly by the CEO specifically for the 
use of the Senate. 

The Senate report is complementary 
to the monthly CBO report, but expands 
upon it in three very important ways: 

First, it not only catalogs past 
Spending action, but tries to anticipate 
spending bilis that are coming down the 
road, so that each Senator can know, as 
he votes today, what other competing 
expenditures he may face tomorrow. 
This is a totally new concept in score- 
keeping—one which I am extremely 
proud to make available to my colleagues 
and one which I believe will dramatically 
increase the chances for fiscal self-dis- 
cipline which Congress sought when the 
new budget procedures were established. 

Second, the weekly Senate report will 
cover authorizing legislation as well as 
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spending until a subsequent appropria- 
tions bill has been passed. Nevertheless, 
it is my firm belief that we must apply the 
same standard of discipline to authoriz- 
ing bills as we wish to apply to spending 
bills if we expect to achieve fiscal respon- 
sibility and a rational pattern of national 
priorities. Both restraint and hard 
priority choices must begin at the be- 
ing, with authorizing bills. 

Third, the Senate report will tell the 
Senate how each bill compares to each 
priority in the budget and how these 
separate priorities compare to the total 
Federal spending authorized in the con- 
gressional budget. These comparisons will 
be essential as we proceed with the long 
and difficult process we have begun 
through budget reform to redirect our 
national spending priorities, 

Now, let me illustrate just how impor- 
tant this weekly report will be by calling 
the attention of my colleagues to a sum- 
mary table on page 9. 

First comes the concurrent resolution 
target—$367 billion ‘n outlays. 

Next, spending legislation on which ac- 
tion has been completed—either as a re- 
sult of enactments in prior years or en- 
actments this session—$210.5 billion. 

Next, under section II-B, legislation 
which has passed the Senate or has been 
reported to the Senate but has not yet 
been enacted by both houses and signed 
into law—$5.7 billion. 

Then, in addition to these amounts 
which will almost certainly be on the 
books, we must add a figure for other 
spending bills which we know will be be- 
fore us. For this purpose, we have shown 
the President’s spending request not yet 
reported in the Senate—$153.4 billion. 

What do these figures show? They 
show that if all the legislation now on 
the books and on the horizon is enacted, 
we will be $2.6 billion over the concurrent 
resolution target adopted in May. ‘That 
is a key figure. That is the figure that re- 
minds us as we consider the President's 
requests and legislation now reported in 
the Senate that we will be over our tar- 
get unless we exercise real restraint. That 
= the figure that keeps our feet to the 

re, 

But we cannot stop there. The truth 
is that there is still other spending leg- 
islation and authorizing legislation pend- 
ing in our committees—iegislation many 
of us now unaware of—which can drive 
that $2.6 billion figure much higher. We 
have attempted to identify such legisla- 
tion. This is not an exact science to be 
sure, but throughout this report there 
are tables by functional category which 
list bills we know are pending and which 
taken together, we now believe, could 
drive üs as much as $12.6 billion over our 
overall targets. 

This figure appears at the bottom of 
table I. 

So, Mr. President, we do not have 
money to spend. We have money to save, 
and I am convinced that this scorekeep- 
ing report will help us do it. 

Let me call the attention of my col- 
leagues to some other features of this 
report. 
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On page 7, there is a list of legislative 
highlights covering specific bills expected 
to be on the floor or reported in the week 
ahead. 

Each of these bills then appears again 
in its appropriate function, tables for 
which begin on page 15, The first of these 
tables—table A—matches the one I have 
already described for the budget as a 
whole, but on a function-by-function 
basis. Subsequent tables enumerate addi- 
tional legislation within that function 
which we must keep in mind as we vote. 

It will take all of us time to learn to 
use this report. It undoubtedly can be 
improved, but for us, for the press, for 
the public, I believe it represents a ma- 
jor step toward a more orderly and re- 
sponsible fiscal policy. 


ERADICATION OF PESTS 


Mr. TOWER. Mr. President, on 
Wednesday, the Committee on Agricul- 
ture and Forestry will consider S. 1617, a 
very good bill introduced by my colleague 
from Texas (Mr. BENTSEN), 

I wish to request that my name be 
added as a sponsor of my colleague’s bill, 
and I wholeheartedly support the aims 
of this legislation. 

In Texas, we have a number of prob- 
lems with the Mediterranean fruit fiy, 
and with the fire ant, both of which pose 
considerable danger to Texas agriculture. 
This bill provides methods by which the 
Secretary of Agriculture can control and 
eradicate these pests, and eliminate this 
threat to our farm community. 

I would hope that my distinguished 
colleague and the Agriculture Commit- 
tee, however, would consider an addition 
to this measure which I feel is also vital 
to the effectiveness of the bill. 

The potential damage to crops from 
pests such as the fruit fiy and the fire ant 
are considerable, but it is also true that 
various pests cause considerable harm to 
livestock. I understand that the Depart- 
ment of Agriculture feels that the addi- 
tion of livestock under the provisons of 
the bill would be a wise and prudent 
change. 

To this end I have sent a letter to the 
chairman of the Committee on Agricul- 
ture, my distinguished friend from Geor- 
gia, asking his consideration of a pro- 
posed amendment to S. 1617. I would 
hope that the committee would consider 
this carefully during its deliberations on 
the bill, and include it in the final draft 
of the measure. 

I think it is very important to remem- 
ber the need for vigorous protection of 
our Nation’s livestock from pests, and I 
think my amendment will effectuate that 
protection. I thank my distinguished 
friend and colleague from Texas for in- 
troducing this measure, and I appreciate 
his including me as a sponsor of S. 1617. 

I ask unanimous consent that the 
aforementioned letter to the chairman of 
the Committee on Agriculture be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


CONGRESSIONAL RECORD — SENATE 


WASHINGTON, D.C., July 14, 1975. 
Hon. Herman E, TALMADGE, 
Chairman, Committee on Agriculture and 
Forestry, U.S. Senate, Washington, D.C. 

Dear Mr. CHARMAN: I understand that on 
July 16, 1975, your committee will consider 
S. 1617, @ bill to clarify the authority of 
the Secretary of Agriculture to control and 
eradicate plant pests. As a co-sponsor of this 
measure, I urge your favorable consideration, 

I do believe, however, that we can always 
make a good bill better. To this end, I 
have had my staff prepare a proposed amend- 
ment, which is enclosed, would add livestock 
under provisions of S. 1617, so that the Sec- 
retary of Agriculture can act with vigor and 
dispatch to control and eradicate livestock 
pests. The threat of these pests is especially 
grave in my state of Texas, and because of 
the scope of livestock enterprise in Texas 
could have a considerable impact on the 
overall Texas economy. I hope you will favor- 
ably consider this amendment, and I under- 
stand that the Department of Agriculture 
supports its inclusion. 

I am sorry that my schedule does not per- 
mit my personally testifying before the com- 
mittee in consideration of S. 1617; however, 
I would appreciate it if my amendment and 
a copy of this letter were made a part of the 
record of your deliberations. 

Thank you for your consideration, and 
for the great contributions you have made 
to Texas Agriculture. I believe that S. 1617 
will be of considerable assistance to farmers 
and ranchers in Texas, if my amendment is 
effectuated, 

Sincerely, 
JOHN TOWER. 


THE IMPORTANCE OF SCIENCE AND 
TECHNOLOGY TODAY IN CREAT- 
ING JOBS THAT WILL BE NEEDED 
TOMORROW 


Mr. BENTSEN. Mr. President, I wish 
to speak today on a subject of critical 
importance to the future health and sta- 
bility of our Nation’s economy, 

Too often, mere mention of the phrase 
“science and technology” causes heads 
to nod and eyes to glaze over. It can 
be, and frequently is, among the most 
deadly, boring topics brought up for dis- 
cussion, 

Yet, science and technology has his- 
torically played a most important role 
in the economic growth and development 
of the United States and it will be a key 
factor in determining the strength of 
this country’s economy in future years. 

And during this, our deepest recession 
since the *930’s; with almost 9 million 
American breadwinners out of work, 
after our economy has shrunk by 8 per- 
cent since 1973, and after our productiv- 
ity has declined sharply, it is a subject 
that must be brought up for discussion 
and debate and understanding and 
action. 

Because of its importance, the Joint 
Economic Subcommittee on Economic 
Growth, which I chair, will hold hear- 
ings on science and technology July 15 
and 16. 

We begin our hearings on an auspicious 
occasion: The launching of the joint, 
United States-Soviet Apollo-Soyuz space 
flight, which represents a historic break- 
through in international cooperation on 
science and technology. 

But, while there is a definite connec- 
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tion, Mr. President, our hearings will 
deal with the space program in only the 
most peripheral way- 

Science and technology is a broad 
field, Mr. President, and our hearings will 
be concentrating on a much more down 
to Earth, though no less important, area 
than space research. 

Our primary interests lie in neither 
the space sciences nor in military re- 
search and development, two areas of 
science and technology with which the 
American people are most familiar. 

We will be exploring the field of civil 
technology innovation as it relates to 
business and industry, to economic 
growth and jobs. 

By technological innovation, I refer to 
new products which lead to economic 
growth and to new production processes 
and equipment which, by improving 
productivity, also lead to growth. 

In both instances, technological inno- 
vation translates into jobs. In many cases 
it also translates into a higher quality 
of life—the so-called “modern conven- 
iences”—and into longer lifespans, with 
fewer illnesses. 

Development of the pacemaker is a 
classic example of the benefits of tech- 
nology. 

Thirty-two years passed, from the time 
in 1928 when A. S. Hyman came up with 
the idea of providing electronic stimula- 
tion of the heart in treating heart block 
disorders to the time in 1960 when the 
first pacemaker was implemented in a 
human. 

Mr. Hyman knew what he wanted to 
do, he knew how he wanted to do it, and 
throughout the 1930’s he tried repeat- 
edly to produce a stimulator. The best 
he could come up with was a spring- 
driven device which was too large and 
too limited to be truly effective. 

The problem was a lack of technology 
to produce a device that was small 
enough and had a power source that 
would last long enough—virtually a life- 
time. Invention of the transistor, in 1948, 
was a major breakthrough; as were de- 
velopment of a sealed, long-lasting bat- 
tery, of silicone rubber polymers, of a 
workable epoxy and of special insulating 
material. 

These technological innovations, and 
others, led to successful use of an exter- 
nal pacemaker to treat heart block in 
1952; then to successful use of an ex- 
ternal pacemaker with implanted elec- 
trodes in 1958 and, finally, to the first 
human implant of a pacemaker in 1960. 

While anyone can understand and ap- 
preciate the benefits of science and tech- 
nology in development of the pacemaker, 
Mr. President, a few Americans under- 
stand the critical role it plays in our 
economy. 

Only recently have economists come 
to realize the importance of technological 
innovation for economic growth. There 
remains strong disagreement within the 
economic community as to the precise 
role it plays. And we are only now be- 
ginning to understand what can be done 
to facilitate technological innovation. 

Mr. President, the Subcommittee on 
Economic Growth was established last 
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year to study long-range economic prob- 
lems, to seek ways to help Government 
anticipate and deal with these problems 
in advance—well before they explode as 
urgent crises. 

I can think of no area of long-range 
economic concern that is more pressing 
than this little-understood area of tech- 
nological innovation. 

During the past decade, we have wit- 
nessed tremendous technological prog- 
ress in the Western European countries 
and Japan that confronts many of our 
own industries with strong foreign com- 
petition, both here at home and among 
our foreign markets. 

A report prepared for our hearings by 
Prof. Robert Gilpin, of Princeton Uni- 
versity, notes that an economy can re- 
spond to technological competition in 
different ways. 

An economy, he contends, can either 
move to stimulate its domestic growth 
and international competitiveness by 
vigorous support of research and devel- 
opment in commercial areas, or it can 
withdraw into itself, throwing up trade 
barriers around its threatened indus- 
tries, live off its foreign investments, and 
reduce its rate of growth. 

Professor Gilpin notes that, since the 
latter part of the last century, Great 
Britain has tended to follow the second 
course, living increasingly off its invest- 
ments overseas and producing fewer and 
fewer goods itself. 

Japan, however, since World War II, 
has followed the second course, seeking 
to expand its overseas trade and relying 
on a great emphasis on technological in- 
novation in its successful efforts to com- 
pete on world trading markets. 

Professor Gilpin says that the United 
States, unfortunately, has been follow- 
ing a strategy similar to that of Great 
Britain, particularly since 1958. He 
points out, Mr. President, that the strat- 
egy of investment followed by U.S. cor- 
porations is far more complex than what 
occurred in Great Britain, but the result 
is the same—an increasing tendency to 
favor protection of threatened industries 
over innovative moves into new and 
risky areas. 

In other words, Mr. President, U.S. 
firms, over the past 15 years, have found 
it easier and safer to seek to expand by 
manufacturing and selling old products 
than to innovate and create new 
products. 

I maintained, Mr. President, that this 
trend could have disastrous consequences 
for our economy if it is allowed to go 
unchecked. 

And I find a direct correlation between 
this situation and our country’s declin- 
ing commitment to technological inno- 
vation. 

After increasing at an annual rate of 
more than 12 percent from 1953 to 1964, 
total spending in the United States for 
research and development increased by 
just over 5 percent between 1964 and 
1971. 

It is interesting to note that at the 
same time, the U.S. position in foreign 
trading markets was deteriorating seri- 
ously, from a $6.1 billion trade surplus 
in 1965 to a $6 billion deficit in 1972. 
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There are many reasons for this situ- 
ation. But part of the decline is due to 
lack of innovation. 

Public attitudes toward science and 
technology, in general, began changing 
in the late 1960’s and early 1970's. The 
Senate vote against the SST was a sign 
of a growing skepticism the American 
people had toward big technology. 

At the same time, Mr. President, the 
Nixon administration in the early 1970’s 
took some confused and contradictory 
steps to set research and development 
policy which have only served to com- 
pound the problem. 

On the one hand, the administration 
spearheaded efforts to launch the new 
technological opportunities program 
which funneled hundreds of millions of 
dollars into risky technology develop- 
ment that should have rightfully been 
carried out by the private sector. 

To date, at a cost of almost $3 billion, 
the TOPs program has produced only 
two major projects. One of them, the 
SST, was defeated in Congress, because 
of questions about its environmental ef- 
fects and its demonstrated lack of com- 
mercial merits. The other, the nuclear 
breeder reactor, is only now reaching 
the demonstration plant stage. 

And, at the time the White House was 
pushing TOPs as a means of funding 
civilian technology, it was also down- 
grading the importance of science and 
technology by abolishing the office of 
science adviser to the President. 

This created a serious leadership gap 
with respect to science and technology 
at the highest levels of Government and 
has only added to the problems we face 
in this field today. 

As of today, Mr. President, the United 
States has no national policy for research 
and development, or, more particularly, 
for encouraging the type of technologi- 
cal innovation that is needed to build 
and maintain a healthy, growing econ- 
omy. 

The research and development mecha- 
nism that developed in the United States 
in response to the Cold War has been 
undermined and, to a large degree, elim- 
inated. Yet, no new system has been de- 
veloped or adapted to meet the new set 
of emerging priorities: economic growth, 
environmental soundness, export com- 
petitiveness, and social welfare. 

As one member of the academic com- 
munity put it: 

It is fascinating to witness aerospace engi- 
neers and high powered theoretical physicists 
becoming interested in a fast moving field 
like sewage disposal. 


All this is happening without any clear 
picture of what is needed, without any 
mechanism for encouraging or stimulat- 
ing it. 

To be sure, there have been some steps 
in this direction. Establishment of the 
Office of Technology Assessment and the 
Energy Research and Development 
Agency are certainly steps in the right 
direction. 

But what has been done to date falls 
far short of the national program that 
is needed. 

That, Mr. President, is what my sub- 
committee will be seeking to develop in 
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the coming days, as we conduct these 
hearings on science and technology. 


CANE POLE FISHING PROGRAM FOR 
INDOCHINESE CHILDREN IN PENN- 
SYLVANIA 


Mr. HUGH SCOTT. Mr. President, I 
take this opportunity to salute the Penn- 
sylvania Fish Commission for sponsoring 
a cane pole fishing program for the 
Indochinese children housed at Fort In- 
diantown Gap, Pa. 

For many years, the Fish Commission 
has administered a cane pole fishing pro- 
gram for children in urban areas, pro- 
viding many happy hours of outdoor 
recreation for our children. 

The Pennsylvania Fish Commission 
serves a unique role as guardian of the 
Commonwealth’s aquatic resources: 
Pennsylvania is the only State which has 
a@ separate independent administrative 
body concerned exclusively with the 
management of its recreational and com- 
mercial fishing and boating. 

The Fish Commission was established 
by the Pennsylvania General Assembly 
in 1866 to preserve the diminishing fish 
populations in the Commonwealth’s 
rivers and streams. 

The commission has performed an out- 
standing job, and I commend its mem- 
bers for the dedication to aquatic con- 
servation which has characterized the 
commission since its creation over a cen- 
tury ago. 


ONE HUNDRED AND FIFTIETH AN- 
NIVERSARY OF NORWEGIAN EMI- 
GRATION TO AMERICA 


Mr. MAGNUSON. Mr. President, this 
year marks the 150th anniversary of the 
sailing of the first group of immigrants 
from Norway to the United States. The 
sloop Restoration sailed from Stavanger, 
Norway, on July 4, 1825, and arrived in 
New York a little more than 3 months 
later on October 9, 1825. 

That first group of immigrants set 
off a wave of emigration from Norway 
that did not recede for 100 years. Nor- 
wegian Americans and other citizens of 
Scandinavian descent have made major 
contributions to the strength and wel- 
fare of our Nation. 

A few days ago, on July 4, celebrations 
were held in Stavanger, Norway, and 
Seattle, Wash. to honor those first sons 
and daughters of Norway to come to 
America. 

The address at the Seattle celebration 
was delivered by my friend and colleague 
of many years, Senator Henry M. JACK- 
son. Mr. President, I ask unanimous con- 
sent that this speech—outlining as it 
does the contributions made by Norwe- 
gian immigrants—be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR JACKSON 

I am delighted to respond on behalf of the 
Pacific Northwesterners of Norwegian heritage 
you are honoring today. To be one of those 
receiving your award is an additional honor. 

But if Americans of Norwegian descent have 
contributed to so many aspevts of American 
life, it is only because of the solid founda- 
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tion our parents and grandparents built 
for us. 

The first known Norwegian to settle in 
Washington State was Zakarias Martin Toft- 
ezen in 1849—on Whidbey Island. And living 
in Washington State today are direct de- 
scendants of the 53 courageous pioneers who 
sailed from Stavanger aboard the Restaura- 
tion 150 years ago. The Norwegian immigrants 
who settled in Puget Sound were, for the 
most part, in the second stage of their ap- 
prenticeship as Americans. They had already 
learned the language and were prepared to 
give leadership in education, industry, and 
commerce. 

They had settled first in the upper Middle 
West—Wisconsin, Minnesota, Illinois, North 
and South Dakota—and then followed the 
route of the pathfinders who went out beyond 
the Cascades into a land much like Norway 
itself. They found beautiful mountains with 
rich forests, seas to fish, and land to farm. 
And Puget Sound was like the fjords they had 
left behind. They built Stanwood, Poulsbo, 
Gig Harbor and Arlington, and they helped to 
launch a great new city—Seattle. 

My father, Peter Jackson, born near Aure 
in Norway, went first to Minnesota, then to 
the smelters of Montana, and finally home to 
Everett in the late 1880's, Just before Wash- 
ington statehood. He was a policeman, a 
union leader, and a builder. My mother, 
Marine Andersen, was born in Alvenes, near 
Bodo, and they met and married here in 
Washington. 

These new citizens took the leadership in 
city and county and in school board elections. 
They labored to build schools and they 
scrimped and saved to make sure their chil- 
dren would get an education—in secondary 
schools and in colleges and universities. 

The Norwegian experience in America has 
been a deeply rewarding one. The character- 
istic Norwegian spirit of independence and 
perseverance, and the historic Norwegian love 
of freedom, were perfectly matched to the 
challenge of creating a new life in a new land. 

I want to refiect on that heritage for a 
moment, for it is so relevant to the new 
challenges we and our children face today. 

There is nothing American—or more 
Norwegian-—than a concern for the oppressed 
and a willingness to come to the aid of the 
oppressed. America was a safe haven for those 
who left Norway in 1825. We must insure that 
it remains a safe haven for those who come 
to us today as refugees from tyranny. 

As Americans of Norwegian descent, we 
understand that much remains to be done 
in America. For many Americans, equal op- 
portunity and economic security are not yet 
realities. There are children in America whose 
full potential remains undeveloped because 
they are denied the chance for a quality edu- 
cation. There are older Americans who are 
still denied the decency and respect they 
have earned. We have inherited from our 
Norwegian forebears a deep sense of social 
justice, a sense which is part of America’s 
civic culture. 

I believe also that America’s commitment 
to individual liberty has been immeasurably 
strengthened by the Norwegian love of free- 
dom. The history of Norway is instructive 
for those who imagine that freedom and 
strength are separable. There are important 
lessons in Norway's splendid defense of its 
national freedom—and of the personal free- 
dom of its citizens. We recall especially the 
dark days of the Second World War when 
the Norwegian resistance won the admira- 
tion of freedom-loving people the world 
over. 

For America, a nation of immigrants, it is 
especially fitting that we remain committed 
to the free movement of people and ideas. 
As Alexandr Solzhenitsyn noted so sadly 
but eloquently in the Nobel address his gov- 
ernment prevented him from delivering: 


“The physically compressed, strained world 
is not allowed to blend spiritually; the mole- 
cules of knowledge and sympathy are not 
allowed to Jump over from one half to the 
other.” 

Genuine peace and a truly stable inter- 
national society can only result from a low- 
ering of the artificial barriers that divide 
peoples of East and West. 

And, today, as we rededicate the statue of 
Edvard Grieg that stands here in Governor's 
Grove, we are reminded of the Norwegian 
love of natural beauty which inspired so 
much of Grieg’s music. I have always felt 
very deeply our obligation to preserve our 
natural heritage. 

A century ago, Norway and the United 
States were distant indeed. The two lands 
were united principally by the family con- 
nections between those who settled here and 
those who remained in Europe. Today, Nor- 
way and the United States stand together in 
a great alliance of free peoples—an historic 
effort dedicated to the preservation of 
humane values, civil liberties, and social jus- 
tice. The Atlantic Alliance is crucial to the 
world’s hopes for a more peaceful world 
and the preservation of individual liberty. 
The fates of Norway and America are tied to- 
gether and depend on the success of our 
common endeavors. 

The discovery of vast oil reserves in the 
North Sea and Alaska—at a time when the 
financial institutions of the Western world 
are threatened by skyrocketing oil prices— 
has created new opportunities to build on 
this historic relationship. The new oil wealth 
of Norway need not undermine the quality 
of life of which Norwegians are so justly 
proud. Long-term planning and proper in- 
vestments abroad can strengthen Western 
institutions and insure Norway’s prosperity 
and stability for generations to come. 

In closing, let me add just this: 

The genius of America is its diversity. 
Our people haye come from every continent 
on earth. Our culture has been enriched by 
many traditions. Our Norwegian heritage has 
contributed to the strength of America. It 
is our responsibility to insure that these 
values live on in our children—that we do 
as much for them as our parents and grand- 
parents did for us. 


U.S. POLICY AND KOREA 


Mr. PHILIP A. HART. Mr. President, 
for reasons of geography and historical 
involvement, the United States, the 
Soviet Union, China, and Japan have 
strong interest in what happens on the 
Korean Peninsula. 

For that reason, Korea is one of the 
areas which poses a serious threat to 
world peace. And there we are with 
thousands of U.S. troops deployed. 

If we are to develop, as we should, a 
policy designed to meet rather than to 
respond to events, and if we are to 
develop public support for such a policy, 
we need to begin now to consider and 
debate our options. 

Any debate should at least include 
these questions: 

Is maintaining the line between North 
and South Korea vital to our national 
security? If it is, how far should we go to 
help South Korea defend that line, and 
what effect should the domestic policies 
of the Seoul government affect our 
commitment? 

If South Korea is not vital to our in- 
terests, should we withdraw our troops 
now or later? Is it important how we end 
our military commitment to Seoul? And 
again, should our decision and timing be 
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influenced by the internal policies of the 
South Korean Government? 

In debating these questions, we should 
keep in mind a lesson of recent history. 
That is, policies aiding a representative 
government will fail in the long run be- 
cause that government will lack the sup- 
port of its people and because our citi- 
zens will not strongly support aid for 
such a government. Those lessons are 
applicable to South Korea to the extent 
the Seoul government pursues policies 
which foster widespread dissent among 
its people and distaste among our 
citizens. 

In a recent Washington Post article, 
Prof. Edwin O. Reischauer, former Am- 
bassador to Japan, discusses these ques- 
tions and proposes a policy approach 
worthy of serious consideration. 

Professor Reischauer argues that the 
defense of South Korea is not vital to 
American interests, but to avoid poten- 
tially “damaging shocks both in Korea 
and Japan” any withdrawal of U.S. mili- 
tary forces should be phased over several 
years. He would tie the rate of with- 
drawal to the performance of the Seoul 
government. 

And finally, he suggests that in the 
long run, the four major powers whose 
interests overlap on the Korea Peninsula 
might find it in their interests to agree to 
“not allow disturbances in Korea to spill 
over to involve them in their relations 
with one another.” 

Admittedly, such an agreement will be 
hard to achieve, but it is one toward 
which we should begin to work now. 

I ask unanimous consent that Profes- 
sor Reischauer’s article and an article by 
Don Oberdorfer be printed in the 
REcorD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, June 28, 1975] 
KOREA AND VIETNAM: THE NONPARALLELS 
(By Edwin O. Reischauer) 

False analogies between Korea and Viet- 
nam originally helped get us into a funda- 
mentally worse situation in Vietnam. Let us 
not now reverse the process and panic over 
Korea because of analogies mistakenly drawn 
with Vietnam. 

South Korea simply is not vulnerable at 
present to the two basic ills that destroyed 
South Vietnam—the uncertain loyalty of its 
people, and the resultant possibility for easy 
penetration and subversion by the North. At 
present it would require a massive external 
flow to overthrow the South, and there seems 
no sign of this happening. 

Kim Il Sung, the northern dictator, is try- 
ing to take advantage of the sudden col- 
lapse in Vietnam to intimidate South Korea, 
but despite repeated cries of warning, the sit- 
uation along the border In Korea is in actu- 
ality less menacing than at most times dur- 
ing the past two decades. Pyongyang does 
have more than twice the air strength of 
Seoul, but this advantage is offset by the 
presence of American air power in the South, 
while in ground forces the South outnumbers 
the North by about 600,000 men to 400,000, 
with reserves and paramilitary units that 
give an overall balance of 3 million to less 
than 2 million. 

These figures reflect the facts that the 
South has more than twice the population of 
the North (in Vietnam it was the North that 
was the larger), and both regimes are as com- 
pletely militarized as any in the world. Py- 
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ong-yang could not risk war without the 
strong support of China or the Soviet Union, 
and both of these seem much more eager to 
avoid a conflict in Korea than they were in 
the past. 

This may sound reassuring, but it con- 
cerns only the false cries derived from mis- 
taken analogies with Vietnam. Back of this, 
however, is a real danger that is escaping 
adequate attention, in part because of the red 
herring of Vietnam. 

It is not an immediate crisis, but rather a 
situation that over a longer time span may 
produce conditions like those that proved 
fatal to South Vietnam. In other words, as 
ultimate, Vietnam-like debacle may be in the 
cards for us in Korea unless we start to do 
something about it soon. 

The experiences of the Korean War made 
the South Koreans the most bitterly anti- 
Communist people in the world and there- 
fore insured their loyalty to Seoul. But this 
shows signs of eroding. 

There has always been much popular dis- 
satisfaction with the government in South 
Korea. Despite rapid economic growth in 
recent years, the discrepancies in wealth 
were severe and seemed to be growing worse. 
Corruption in government and business— 
recently highlighted by the admission of a 
$4 million bribe to government authorities 
by the Gulf Oil Corp.—has always drawn 
much criticism. Except for a brief period in 
1960-61 of ineffective Democratic govern- 
ment, Korea’s democracy has always been 
imperfect and incomplete. Individual rights 
and freedoms were often curtailed, 

But at the same time, there was enough 
individual liberty and democratic participa- 
tion in government to make people feel that 
there was sufficient difference from the com- 
pletely repressive regime of the North to 
make the South worth fighting to preserve. 

This situation, however, has been chang- 
ing of late. In October, 1972, President Park 
Chung Hee declared martial law and fol- 
lowed this with a new constitution, which, 
by giving him the right to appoint one- 
third of the membrs of Parliament, reduced 
that body and all electoral politics to a 
sham. 

He followed this by Draconian measures 
seriously limiting individual freedoms, in- 
cluding those of political criticism and self- 
expression, and enforced these with brutal 
police controls. The opposition forces have 
been cowed into virtual silence, but hostility 
and tension run deep. 

Especially among the city dwellers and 
the better educated, including the bulk of 
the influential Protestant and Catholic 
groups, there is a sense of desperation. Stu- 
dent activism may have been successfully 
repressed; but probably at the cost of creat- 
ing secret student revolutionaries. Step 1 
has been taken toward the making of a 
Vietnamese situation. 

South Korea has recently suffered another 
blow, this one not of its own making. Korea’s 
dazzling economic record of recent years was 
based on industrialization and world 
trade—an incipient replica of the Japanese 
economic miracle—and therefore the oil 
crisis that started in the autumn of 1973 
delt Korean a serious blow. 

It is particularly dependent on markets 
in and investments from Japan and the 
United States, and both these countries 
have themselves been in recessions. In addi- 
tion, the picture of an increasingly repres- 
sive South Korean regime makes both Jap- 
anese and Americans more critical of condi- 
tions in Korea, more dubious about its fu- 
ture and less willing to invest there, thus 
adding to Korea’s economic woes. A serious 
economic downturn could further erode 
South Korean loyalties. 

The deterioration of the political situation 
in South Korean has also increased doubts 
about the American commitment to help 
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defend the country. The post-Vietnam mood 
in the United States is reason enough for 
such doubts, but they are greatly increased 
by a picture of a dictatorial and cruelty re- 
pressive regimes in Seoul, which is repug- 
nant to Americans. 

The American commitment is hedged by 
the phrasing that “In case of an external 
armed attack” each nation “would act to 
meet the common danger in accordance with 
its constitutional processes.” Still, the pres- 
ence of about 40,000 American soldiers as a 
sort of trip-wire near the border has always 
made American involvement in a renewed 
Korean War seem almost automatic. 

But this may well not be true, given the 
popular mood in the United States, as 
strengthened by the distasteful political ac- 
tions of Park’s government. In other words, 
the United States has made a commitment 
reinforced by a military presence that the 
American people would very possibly be un- 
willing to live up to. This is indeed a peril- 
ous position for the United States to be in. 

Park or his successors have only two paths 
they can follow. 

On the one hand, they can smother all 
political criticism and ruthlessly eradicate all 
sources of opposition. North Korea, North 
Vietnam and China itself shows the via- 
bility of this sort of regime in an East Asian 
setting though it may be much more diffi- 
cult to create one on a rightist rather than 
a leftist ideological basis, as the experience 
of the Chinese Nationalists suggest. Of 
course, this road would ultimately lead to 
the forfeiture of the American military com- 
mitment, and probably much of Japanese 
and American economic support. 

The other road would be a return toward 
a more open society with a growing role 
for democratic political institutions. High 
educational levels make such a course per- 
fectly feasible in Korea, and in my judg- 
ment it would be by far the better bet, even 
in stark military terms. 

But what should the United States do? 
The tendency is to sweep the problem un- 
der the rug—to leave things along and pre- 
tend the problem does not exist, counting on 
the improbability of war, at least in the near 
future, to see us safely through until some 
still unkown but, it is hoped, better situa- 
tion develops later on, 

In the very short run, this policy is under- 
standable. The shock of the sudden collapse 
in Vietnam for Americans, Koreans and the 
world at iarge makes it wise to let the dust 
settle a bit before making any decisive new 
move in Korea. But such a do-nothing policy 
cannot be allowed to continue indefinitely, 
as South Korean loyalties wither and popu- 
lar American distaste for Korean dictatorship 
grows. 

The defense of South Korea, regardless of 
the nature of its systems, is not vital to 
American interests. A defense line in the 
straits between Japan and Korea has always 
made more military sense than one in the 
middle of the peninsula: Aside from our 
emotional involvement in the well-being of 
the brave and talented people of South Ko- 
rea, our only major concern in the area is 
the adverse impact its fall to North Korea 
would have on Japan, a nation of very great 
importance to the United States. 

A sudden collapse resulting in part from 
an American refusal to live up to its com- 
mitments might start a nervous Japan back 
on the road toward remilitarization, or might 
frighten it into a stance of much less co- 
operation with the United States on vital 
shared problems of economics and world 
order. 

If, however, the United States had disen- 
gaged militarily from Korea by slow and well 
understood steps prior to a collapse the im- 
pact might be quite negligible. 

Now is the time, while the Vietnam dust 
is settling, to start thinking through this 
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problem. We should’ before long have a clear 
program to present to Park of measured with- 
drawals of American troops and reductions 
of military aid until both are entirely gone 
within a few years—unless the South Kore- 
ans find it possible in the meantime to 
change course again and start moving back 
to a freer, more democratic system that 
would better win the loyalties of their own 
people and the support of the American 
public. 

To avoid damaging shocks both in Korea 
and Japan, such a program would have to be 
spread over several years. Although the crisis 
is not an immediate one, we must start very 
soon if we are to complete the maneuver be- 
fore the situation does reach crisis pro- 
portions. 

The present is also a good time to start 
forming a longer-range Korean strategy. 
Korea has all along been a more dangerous 
threat to world peace than Vietnam, not just 
because it is a larger and more effectively 
militarized country, but because of its more 
Strategic location between three of the larg- 
est nations of the world—Japan, China and 
the Soviet Union—with the fourth, the 
United States, deeply involved in the penin- 
sula for historical reasons. 

The surrounding great powers should move 
toward an agreement to isolate this danger 
spot from other issues. 

What is needed is a four-power agreement 
between the United States, the Soviet Union, 
China and Japan that they will not allow 
disturbances in Korea to spill over to in- 
volve them in their relations with one 
another. 

The distrust and hostility between China 
and the Soviet Union stand in the way of 
such an agreement today, as does also the 
presence of American forces in the South. 
Such an agreement will not be easy to achieve 
but it is an obvious goal that the United 
States should be working toward now. 

When achieved, it will not only neutralize 
one of the most dangerous trouble spots in 
the world, but may also take some of the 
tensions out of the situation in Korea itself. 
It could lead to agreed military limitations 
between the two Korean regimes, which 
would be an economic boon to both, and 
possibly might open the way for ultimate 
reunification, which is of course the dream 
of all Koreans. 


{From the Washington Post, June 29, 1975] 
KOREA: PROGRESS AND DANGER 
(By Don Oberdorfer) 


Aug. 11, 1953: We are now traveling the 
length of South Korea by troop train from 
the southern tip, the part of Pusan, to 
almost the farthest point therefrom, Inchon 
on the northwest coast not far from Seoul. 
The trip will take probably 16 hours, though 
it is not over 300 or 400 miles. The cars have 
wooden seats and our meals have been C ra- 
tions and water. The best part about it is 
that we are getting to see Korea and get the 
feel of the country. Our first impressions at 
Pusan were miserable and pathetic. The 
dirtiest children I have ever seen evaded 
MPs around the train to try to beg from GIs 
on the train. One crawled around on his 
only leg—what had been his left one was 
off at the thigh. When the MP jeep went 
past him, he threw stones at it. When our 
train pulled out, several boys threw rocks 
at the train. 

As we pulled out of Pusan we saw the un- 
believable tean-to hovels along the railroad 
tracks where hundreds and perhaps thou- 
sands of people are packed into shacks made 
of anything that will stand up. These are 
the displaced persons of Korea and you could 
feel the bitterness and hostility in the air. 
Out of the city the picture is better. The 
Korean countryside is quite mountainous 
with villages in the littie stretch of valleys 
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between the rugged, unadorned crags. The 
people till the soil and wash in muddy water 
holes. Many smile and wave from their flelds 
in the villages. The only silent ones are the 
old papasans who look on and think to 
themselves. 

Seoul is in ruins as complete as anything 
I can imagine, There is hardly a permanent 
building standing within our sight—or to be 
more accurate, hardly a permanent building 
stunding with four walls and a roof intact. 
The city is teeming with people, washing 
clothes in drainage ditches on the sides of 
the roads, squatting in the comfortable 
Oriental way, haggling and selling what they 
have ... The devastation is terribile. 

SrouLt.—My first impressions of Korea were 
those of a U.S. Army lieutenant who arrived 
two weeks after the 1953 armistice was signed 
and stayed for eight months in an artillery 
unit near the Demilitarized Zone, spending 
much time scribbling in the diary which is 
excerpted on this page. In 1966 I returned 
for a brief look at the country and my old 
U.S. unit, which I found on the same hill- 
side where I had left it a dozen years before. 
Since August, 1972, I have made more than 
two dozen trips here as Washington Post 
correspondent in Northeast Asia. 

Today Korea is headlined in the world press 
as rarely before in the 22 years since the 
armistice was signed. Yet it remains to 
Americans only a wartime memory or another 
little known Oriental country. For those who 
know it, Korea is a particularly fascinating 
and affecting place—a raw-boned, gutsy 
frontier country with garlic on its breath, 
where even the newsprint has a peculiar 
musky smell and the people are elbowing, 
clawing and—occassionally—politely bowing 
their way through a hazardous century. It is 
about as subtle as kimchi, the fiery pickled 
cabbage which is the national dish, and as 
sophisticated as a taekwondo (Korean ka- 
rate) chop. 

The war-torn South Korea of yesterday has 
given way to gleaming skyscrapers in the 
capital of Seoul, where I write this from a 
16th-floor room of an elegant hotel and look 
out at several higher buildings around me. 
Today’s Korea has 265 miles of expressways 
between Seoul and Pusan, 12 flights a day 
by domestic airliner and a streamline train 
which makes a trip in 444 hours. The gross 
national product is the highest in East Asia 
outside of Japan and China. There is one 
radio per household, one television set for 
every five households and one telephone for 
every eight households, 

‘The other afternoon I paid a call on Presi- 
dent Park Chung Hee, the authoritarian and 
sometimes rough-and-ready ruler who took 
over in a military coup and perpetuated him- 
self in office via martial law. He is a surpris- 
ingly small man, almost frail at close range. 
Playing gently with a toy-sized Chihuahua 
puppy in his presidential office, he said Seoul 
may well be attacked within the coming 
months by s large force of North Korean 
troops in a lightning attack across the DMZ 
only 25 miles away. Park asked me not to 
write the number of divisions which, he 
said, South Korean intelligence estimates 
might be used in such an attack on the capi- 
tal. But it is larger than the total number 
in the North Korean army in June of 1950 
when the war began. If war comes again, he 
said, South Korea will fight to the last man. 

A few weeks from now I will be ending 
my service as a correspondent in this part 
of the world, and so this is a final attempt 
to sum up the past and the probable future 
in the turbulent “land of the morning calm.” 
Summing up is difficult, for in the past three 
years alone I have witnessed many strange 
and unexpected things: The spontaneous 
embrace of North Korean and South Korean 
Red Cross delegates in reunion at the de- 
marcation line, army tanks drawn up beside 
Seoul's “freedom monument” in enforce- 
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ment of Park's martial law, the sudden 
lunge of a secret police goon at a Korean 
Catholic bishop who was denouncing politi- 
cal oppression, the explosive violence of an 
assassin firing at Park and killing his wife 
last August, the cool damp sides of a North 
Korean tunnel blasted from solid rock 50 
yards beneath the Demilitarized Zone. 
Though I have interviewed North Koreans 
in Tokyo and elsewhere, I have been unable 
to visit Pyongyang—no American news cor- 
respondent has been permitted in the North 
during my three years in Asia. Therefore, 
this report will necessarily focus in greater 
degree on the South than on the North. 
STRATEGIC LOCATION 


The place to begin is with the country, its 
history and its people for they—as in the 
case of Vietnam—are much underrated fac- 
tors in the great power struggles swirling 
sround them. Like Indochina, Korea is in 
relative terms a pimple on the mainland of 
Asia—but a very old one geologically and 
culturally. Because of its strategic location, 
Korea has been fought over many times. In 
the modern age, struggle for Korea was the 
cause of the first Sino-Japanese War (1894- 
5) and the Russo-Japanese War (1904-5) 
as well as the 1950-53 war involving the 
United States and China. 

Despite its history of invasion, domination 
and enslavement, Korea has managed—al- 
most miraculously—to maintain an inde- 
pendent, district and homogeneous culture 
which traces its roots back 24 centuries be- 
fore the time of Jesus. Though ancient tribal 
groupings existed earlier, Korea was totally 
unified from 1392 A.D. until the U.S. and 
Soviet Union drew & “temporary” demarca- 
tion line at the 38th parallel in August, 
1945, to accept the surrender of the de- 
feated colonial Japanese. It is a curiosity 
of history that one of the two U.S. War 
Department colonels who drew the line was 
Dean Rusk, 

Korea’s homogeneity and its long struggle 
for sovereignty and independence form an 
important background factor in the present 
situation. Though many South Koreans 
abhor the regime in the North—and vice 
versa—the Koreans think of themselves as 
one people temporarily and unjustly divided 
by cruel circumstance. I can never forget 
the stunning moment when the rival Red 
Cross delegates embraced at Panmunjom in 
September, 1972, even though later they 
found little ground for agreement and their 
talks ended in deadlock. 

It seems likely that Korea will be unstable, 
insecure and dangerous as long as the coun- 
try remains divided. It follows that mere 
maintenance of the status quo is a dubious 
and perhaps impossible policy in the long 
run. 

One Korean state has a “Communist” re- 
gime and the other a “democratic” regime, 
but both are Korean and there are striking 
mirror images. Their mutual tendencies to 
imitation seem to have been reinforced by 
personal contact during the recent and un- 
successful efforts at detente. Having isolated 
itself for many years, North Korea has re- 
cently seen the advantages in greater diplo- 
matic and economic contacts with the world 
outside and is pursuing them along lines 
pioneered in Seoul. Meanwhile, South 
Korea’s leaders have seen the advantages of 
national mobilization and control along 
Pyongyang lines and are moving in this 
direction. 

After agreeing to constitutional limits on 
presidential authority in the 1960s, Park 
Chung Hee declared martial law in October, 
1972, and instituted a new constitution 
which assures him unlimited power and 
tenure as president. Kim Il Sung, who al- 
ready had unlimited power, announced a 
new constitution in December, 1972, giving 
him the title of "president like Park, 
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Pyongyang built a 13-story building for 
its showcase Children's Palace; Seoul erected 
an 18-story building as a children’s center. 
Pyongyang put up a 600-foot concrete tele- 
vision tower as a landmark in the city; Seoul 
erected a 774-foot concrete television and 
observation tower on the most prominent 
hill in town, South Korea built a showcase 
highway from Panmunjom to Seoul; North 
Korea built a showcase highway from Pan- 
munjom to Pyongyang. A diplomat who has 
dealt recently with both states was stunned 
by some similarities of style and operation 
of their foreign offices. “There is the nice 
guy across the table, and in the next room 
and at the next appointment you meet the 
tough guy. You could change the names and 
the rhetoric and guess what is coming next." 

The leadership circles of North and South 
Korea revolve around two interesting and 
authoritarian rulers. In some respects the 
patterns seem to be curious mirror images. 

Kim Il Sung is a peasant son from the 
Pyongyang area. He was educated largely 
in Chinese schools in Manchuria and trained 
as a guerrilla fighter in the 1930s in the 
Northeast Anti-Japanese United Army 
(NAJUA). It is widely believed that he served 
for a time in the Soviet Army during World 
War II. In any case, the Russians facilitated 
and probably arranged his rise to power soon 
after their occupation of North Korea in 
1945. 

Most of the top-ranking figures in North 
Korea today are former colleagues of Kim's 
from NAJUA of about 40 years ago. The 
leader's son, Kim Jung I, is considered the 
rising star within the leadership. The hus- 
band of the president's niece, Kim Byung 
Ha, is head of the powerful national secu- 
rity and political affairs. bureau—in effect; 
the secret police. 

PEASANT'S SON 


Park Chung Hee of South Korea was born 
to a landless peasant near Taegu in the South 


and educated at local schools and a teachers 
college. Later he was trained in the Japanese 
Military Academy in Manchuria and served 
there in the early 1940s as a Japanese army 
lieutenant. He attended the second class of 
the post-war Korea Military Academy and 
later the U.S. Army artillery schools. Park 
was arrested, tortured and sentenced to 
death in connection with a Communist- 
tinged rebellion in the South in 1948 but 
managed to survive by cooperating with the 
authorities and was rehabilitated. He and a 
group of fellow officers seized power in a 
military coup in May, 1961, with the reluc- 
tant acquiescence of the United States. 

Many of the most sensitive positions in 
South Korea are held by former coup col- 
leagtes or other long-time associates of Park. 
Kim Jong Pil, who is married to Park’s niece, 
was an architect of the coup, later the orga- 
nizer of the powerful KCIA (secret police) 
and is now prime minister, The national as- 
sembly speaker (and former prime minis- 
ter), Chung Il Kwan, helped save Park from 
execution in 1948. Former KCIA chief Lee 
Hu Rak was the first spokesman for the 
coup. Park’s chief of the presidential body- 
guards, his predecessor in that job and the 
present mayor of Seoul were all close junior 
associates of Park in the coup days. The 
new deputy ambassador to the United Na- 
tions—named to the post as South Korea 
prepares to enter a critical debate this fall— 
is married to Park’s daughter. 

Having said all this, one must add that 
there are very important differences between 
the two Koreas as they presently exist. Three 
of these strike me as of particular im- 
portance: 

South Korea begins with far more toler- 
ance for individual choices than the rigid 
collectivism of the North, and at the moment 
is working back toward an authoritarian 
state. Freedoms which are unknown in the 
North—freedom of the press and private ex- 
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pression, freedom to move one’s residence 
at will—are being eroded but they are far 
from snuffed out. And they remain the “right 
way” in the minds of large numbers of 
people. 

South Korea has been a creature of the 
United States. The American connection, 
while by no means as benign as one might 
wish, has left a heritage that has proven 
difficult to eradicate. 

Thé North has an ideology, which the 
South does not (unless it be the vague no- 
tion of betterment through economic 
growth). The North is also—in Korean 
terms—on the right side of the unification 
issue. Two years ago Park moved to an open- 
ly expressed “two Koreas” policy. This is 
realistic for the present and it is diplomati- 
cally expedient. But nationalism is a power- 
ful force and Kim Il Sung is in better 
position to harness it. 

The South is outward looking economi- 
cally, highly involved in and dependent on 
external trade and foreign capital. The North 
has glorified self-reliance, though it may 
be in the early stages of a turn toward the 
outside. 

With few natural resources and little 
historic industry, the South has become a 
factory on the Japanese model—taking in 
raw materials, processing them and selling 
to the world. Exports account for about 70 
percent of its industrial manpower. The new 
five-year plan envisions foreign trade of 
about 80 percent of total GNP (compared 
to an impressive 65 percent now) and the 
vast sum of $2 billion per year in foreign 
capital pouring into the country. Thus South 
Korea must live in and with the world, with 
no chance to shut its gates to be again “the 
hermit kingdom” of traditional Korea. This 
extreme external involvement has meaning 
in every fleld—political, diplomatic and mili- 
tary as well as economic, The South Korean 
strategy offers great rewards if the world 
economy and its own management are 
sound—and eventual crisis if they are not. 

As much of this implies, the armistice line 
at the DMZ and the regular—and—sterile 
meetings of the armistice commission drawn 
from both sides are among the few things 
which have remained frozen since the 1950- 
53 war. With fierce antagonisms and with 
the frontier remaining firmly in place, vital 
changes have been taking place on both 
sides. 

GROWING PAINS 

Economically the North started with a bet- 
ter base of industry and resources but has 
been outdistanced by the South in many 

ts—the cutoff of Soviet aid in the mid- 
60's turned the North inward for a decade 
in search of self-reliance. Though her econ- 
omy grew and the living standards of her 
people improved, the rate of change was 
slow. The emphasis was on heavy industry 
and military strength. 

Recently, Pyongyang made a disastrous 
guess about world market prices for its metal 
exports, holding them off the market for 
price leaps—it turned out there was a big 
price decline due to worldwide recession. 
This caused an unprecedented and unex- 
pected trade deficit in 1974 of about $500 
million with non-Communist sources alone, 
There is also a large traded deficit with Rus- 
sia, Worsened by the North’s refusal to pay 
its bills or even show up to talk to creditors, 
Pyongyang’s international credit standing 
has collapsed. At the moment, for example, 
it is reported to have a fleet of Swedish 
Volvos which haye not been paid for, but 
no spare parts for them either. North Korea 
will have to work its way out-of its present 
embarrassment—and probably will. 

In the South the economic and social 
changes have been dramatic, if often uneven, 
from the villages to the burgeoning city of 
Seoul, Some of the U.S. war veterans coming 
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back to Seoul last week could hardly believe 
this isthe Korean they left. 

The physical changes—mushrooming cities, 
gleaming expressways and other signs of mod- 
ernization—are only part of the story. Since 
the end of the Korean War, life expectancy 
at birth has shot up from 50 years to 65 
years—almost an additional year for every 
year that has passed. The number of primary 
school graduates has doubled, high school 
and college graduates have increased more 
than six times. The adult literacy rate of 
92 per cent is one of the highest in the world. 

Since the °50's—and particularly since 
Park took power in 1961—South Korea has 
entered a period of rapid and sustained eco- 
nomic growth on a different scale from most 
other developing nations. GNP growth of 10 
per cent per year in real terms was the rule 
until the setback of the oll crisis. Total GNP 
in real terms has quadrupled since 1955, and 
exports have increased more than 40 times. 
U.S. aid, which sustained the South in the 
early post war years, is now paltry compared 
to the total economy. Today Korea makes 
steel supertankers, petrochemicals and elec- 
tronics for sale to the world—and its plans 
are big. By 1981—only six years from now— 
it expects to export $24 billion in textiles 
and garments alone—more than its total 
GNP in 1961. Huge increases in production 
and export are planned for other industries, 
as well. 

GNP per capita has shot up to $513, but 
due to inflation and low wage policies geared 
to export, South Korean workers took pay 
cuts in real terms mounting to 5 to 10 per 
cent last year, There was little protest—part- 
ly because protest is banned and the workers 
powerless, partly because people are still bet- 
ter off than they were a few years ago. 

Still, the workers’ pay scales and living 
standards are very low. A survey by the gov- 
ernment-controlled Federation of Korean 
Trade Unions last year reported that more 
than 60 per cent of organized workers were 
paid less than 30,000 won monthly (about 
$60). A city family’s minimum living cost 
was estimated at nearly 50,000 won ($100) in 
the same period. In a very large number of 
families, several people are working—just 
to get by. At the same time, a middie class 
is being built, a few are becoming very rich. 

CONSTITUTION JETTISONED 


Politically, South Korea has taken a turn 
toward authoritarianism under Park’s 14- 
year rule. Park took power as a general in a 
military coup and reluctantly shifted to 
civilian clothes as an elected president with 
g limited term under strong American pres- 
sure. He extended his hold on the presidency 
from two terms to three terms by means of 
s disputed constitutional amendment. Even 
so, he would have had to step down this year 
had he not unilaterally—and probably il- 
legaily—jettisoned the constitution under 
martial law in late 1972. Now he is elected 
president by an easily-controlied council 
rather than by popular vote. And, while his 
present term under the new constitution will 
end in 1978, there is no reason why he can- 
not continue in office for as long as he 
wishes—and his strength permits. 

With the constitutional limitation to 
which Park agreed in the 1960s, South Korea 
had the machinery to transfer power from 
one leader to another with order and legiti- 
macy—and Park made noises about grooming 
a successor and stepping down. In 1972 he 
destroyed the means of passing power as well 
as the strength of the principal competing 
institution, the National Assembly. The po- 
litical instability and recurrent upheavals of 
the past two years flow from this. 

While his strength and some of his achieve- 
ments are admired, Park is not a truly popu- 
iar figure. There is no consensus in South 
Korea that he should be president forever— 
my guess is the consensus is quite the oppo- 
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site—but under the present system the only 
way to oust him is by revolt, coup or 
assassination. 

One wonders why an all-powerful leader 
has been accepted with so little kriown trou- 
ble in the North and so strongly resisted in 
the South. “Though it certainly wasn't per- 
fect we had 25 years of open politics, while 
the North simply continued and expanded 
the oppression of the (pre-war) Japanese co- 
lonial system,” one of my South Korean 
friends explained. Even Park gives lip-service 
to democracy, though he calls it “Korean- 
style democracy.” It does not go down easily, 

Ham Sok Hon, the white-bearded and re- 
spected senior freedom fighter, has been 
jailed by the Japanese, the Communists and 
the Rhee regime and shadowed and interro- 
gated by Park’s ubiquitous secret police. He 
sees little difference between them so far as 
tyranny is concerned and goes on fighting 
and speaking without respite. 

Since independence from the colonial Jap- 
anese in 1945, two vivid experiences have 
deeply affected the thinking of South Ko- 
reans. One is the 1950 North Korean attack 
and the war which followed, an anti-Commu- 
nist lesson which has never been forgotten. 
The other experience was the 1960 student 
revolution which led to the overthrow of 
President Syngman Rhee, who had grown 
tyrannical and unpopular. This national con- 
sciousness—almost a national myth—of stu- 
dent power explains why the campuses are 
perennially the focus of dissent and why a 
heavily-armed government so fears a few un- 
armed young men and women waving plac- 
ards and shouting slogans in the streets. 

Until the collapse in Vietnam gave sudden 
credibility to the North Korean threat, it 
seemed likely that Park and his growing list 
of domestic enemies—including large sec- 
tions of the various churches as well as many 
students and intellectuals and much of the 
press—would interact with one another until 
the president or his apparatus finally went 
too far and Park was overthrown. 

But Park has the upper hand for as long as 
the Northern threat seems truly pressing, and 
right now he is playing that hand fully to 
silence all competing voices and mobilize Ko- 
rean society for the long haul. 

But should threat of attack recede or North 
Korean military action be tried and fall, Park 
may well be faced again with an internal 
problem which will not go away. “I hate it,” 
(the internal suppression and mobilization 
of today) an apolitical Korean said in con- 
versation a few days ago, “but it is inevitable 
in these circumstances.” When circumstances 
change, he will probably hate it more and ac- 
cept it less. 

Interaction with the North has worked in 
almost uncanny fashion for Park in recent 
years. His martial law constitution was ac- 
cepted because hopes for detente were high 
at the time; Park sold his unchecked author- 
ity as the only way to negotiate with Kim 
Tl Sung. When the detente faded, so did 
Park's support. 

Last August Park’s heavy-handed round- 
ups and suppression had landed him in seri- 
ous trouble at home and abroad, and Seoul 
seemed near to an internal explosion or a 
whispered coup. The bullets of an assassin, 
who has been linked to North Koreans living 
in Japan, bounced off Park’s bulletproof lec- 
turn but Killed his wife. The political ten- 
sion was released in the national mourning 
and Park was saved. 

Again, early this year, he faced serious 
trouble when fearless former political pris- 
oners told of torture in prison. Their words 
were trumpeted by the country’s leading 
newspaper, which was then in open revolt 
against Park’s secret police. But the fall of 
Indochina saved Park, making the threat 
from North Korea more credible than in 
years. Kim Tl Sung helped by flying to Pek- 
ing. Now Park’s stern measures and possibly 
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his continuance in power are buttressed by 
the threat of war rather than the possibility 
of peace. 

Of politics in North Korea, virtually noth- 
ing is known. Kim H Sung, “the great lead- 
er,” has perhaps the greatest personality 
calt in history. But behind this, human be- 
ings—passionate, vivid Koreans—must some- 
where exist, out of sight. 

MILLIONS OF ARMED MEN 


Militarily, both Koreas have been piling 
up armaments and increasing and modern- 
izing their forces with characteristic indus- 
try and zeal for the past quarter century. To- 
day the Korean peninsula is one of the most 
heavily armed areas of the world, bristling 
with powerful weaponry in the hands of 
more than 1 million men in regular armies 
on the two sides plus active and armed re- 
serves of about 5 million more and mobilized 
defense corps of additional millions. This 
in a peninsula of about 50 million people in 
all—two thirds of them residing in the 
South. 

South Korea’s regular force is the third 
largest standing army in the non-Communist 
world, behind the United States and India. 
It is larger than that of France or West Ger- 
many and about twice as large as that of 
Egypt or Britain. North Korea’s regular force 
almost matches the South’s in manpower, 
but on a per capita basis the North is more 
heavily armed. 

Should a second Korean ciyil war break 
out, it could make the first one seem like 
a game with toys even if direct participation 
of the three great powers could be avoided. 
The 1950-53 conflict was bloody enough— 
roughly 3 million Koreans of both sides were 
reported killed or missing, of a total popula- 
tion then of 30 million, 

On June 25, 1950, according to military 
historians, North Korea had about 200,000 
men in its regular forces including 10 army 
divisions armed with 550 howitzers, 242 
tanks and a few lumbering airplanes. Today 
it is reported to have regular forces of 467,- 
000 men, including 23 army divisions armed 
with 15,000 artillery pieces, Soviet Frog mis- 
siles, more than 1,000 tanks, 600 combat air- 
craft including 300 MIG. fighter-bombers, 
helicopters, submarines, high-speed patrol 
boats armed with Styx missiles and much 
more, 

North Korea is said to be manufacturing 
tanks and helicopters as well as naval craft 
and to be preparing to manufacture jet air- 
craft. It has extensive underground facilities 
designed to thwart an expected attack by 
U.S. tactical nuclear weapons. Commando 
units have recently been given parachute 
training for possible drops behind southern 
lines. 

Twenty five years ago, South Korea was 
reported to have 105,000 men in its regular 
forces including 8 army divisions 91 howit- 
zers, no tanks and a few light observation 
planes. Today it has a standing armed force 
of 626,000 men including 23 infantry divi- 
sions, 40 artillery battalions, 2,000 heavy 
guns up to 203 MM, Honest John surface-to- 
surface missiles, 1,000 tanks, 210 combat air- 
craft plus destroyers, minesweepers and pa- 
trol. craft. 

South Korea is manufacturing M-16 rifles, 
ammunition and military radios and prepar- 
ing to produce high-speed patrol boats and 
jet aircraft with U.S. help, In 1974 it bought 
twice as much weaponry with its own foreign 
exchange ($169 million) than it actually re- 
ceived in U.S, military assistance grants. 
Given the development of the economy, some 
senior Koreans believe that within a few 
years the country will cease receiving U.S. 
military aid and may even begin paying part 
of the costs of U.S. troops stationed here, as 
is done now by West Germany. The end of aid 
and the beginning of payments presumably 
would reduce potential U.S. congressional 
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leverage on the issues of human rights and 
repressing internal policies. 

The 40,000 American troops remaining here 
are unimportant in the manpower scale 
when compared to the vast numbers of 
armed Koreans on two sides. Despite all the 
talk of rigorous infantry training, only about 
one-third of the Americans are combat 
forces. Most U.S. troops are assigned to log- 
istical and headquarters duties. When I 
made an extensive tour of U.S. forces here 
two years ago, I found that many of them 
had little or nothing to do. 

U.S. warplanes have a major role in com- 
pensating for North Korea’s airpower advan- 
tage over the South, but this is to some ex- 
tent a planned imbalance. The U,S., heavily 
committed to Seoul, maintains the imbalance 
in order to keep some control of the South 
Korean military situation. 

The real importance of American troops 
is political and strategic. They are “trip- 
wire”—a virtual guarantee that the U.S. will 
be quickly involved in any major Korean 
conflict. The extensive stockpile of U.S. nu- 
clear weapons here—reported to number well 
into the hundreds, including bombs, artillery 
shells and buried nuclear land mines—are 
a clear and present threat against the North. 
But should they ever be used, the world 
would be plunged into its first “tactical nu- 
clear war” which would greatly increase nu- 
clear proliferation and bring dangers beyond 
imagination. 

MUST WAR COME? 

Given the nature of the Korean people, the 
two regimes and their economic and military 
strengths, what are the chances of armed 
conflict sometime within the next few years? 
A sensitive observer here would have to say 
that today the chanceés seem reasonably good. 
The situation is fluid. Koreans are unpre- 
dictable. Tension in Korea can be dangerous 
because Koreans, under certain circum- 
stances, can be explosive people. 

The “scientific methods of aerial observa- 
tion” mentioned to me by Park are said to 
disclose a gradual forward repositioning and 
build-up of North Korean forces near the 
38th parallel. This could be either for defen- 
sive or offensive purposes—but appears to be 
more likely offensive. Recently South Korea 
has reinforced and repositioned its military 
power in forward areas north of Seoul. 

The possible lightning strike which worries 
Park and the U.S, command would require a 
lightning response. Korea is thus a hair- 
trigger from explosion at any time. It might 
all happen so fast, or by such contrivance, 
that the U.S. might for a long time be unable 
to learn who did what to whom. 

While recognizing the dangers, reason im- 
pels one to believe that the worst will not 
occur. Kim Il Sung has built a showcase capi- 
tal in Pyongyang with wide boulevards, at- 
tractive parks and amenities for the people. 
He is building his country’s industry. He has 
much to protect and defend. To take the 
chance of losing it all within a few hours 
in order to gain a devastated South would 
seem irrational beyond the scale of human 
thought. 

Park has even more to lose because Seoul 
is so very vulnerable. Park benefits internally 
from tension, but the real thing would be 
s disaster, Just as Kim Il Sung probably can- 
not fight a long war in the South without 
Soviet or Chinese help—and thus must have 
their concurrence—so—Park could not fight 
a long war in the North without the American 
logistical tail and U.S. acquiesence. 

Korea is one of the world’s danger spots 
because major strategic interests of the 
United States, China and the Soviet Union 
overlap in this peninsula. These powers have 
conflicting and even irreconcilable interests 
in many respects, but right now they seem 
to have a common interest in averting an 
outburst in Korean which could cost each 
of them more than it could gain. 
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American and other diplomats in Peking 
believe China told Kim If Sung on his recent 
visit to be cautious at least for the present. 
The Russians wouldn't even see Kim, and 
the fratenal Communist leader flew many 
hundred miles out of his way to avoid Soviet 
airspace on his way to Eastern Europe. But 
diplomats with contact in Pyongyang expect 
Kim to go to Moscow sometime within the 
next two months. 

Over the middle distance the great powers 
may have less community of Interest and also 
less influence on their heavily-armed Korean 
clients. And unless some solution or modus 
vivendi can be found, tension will persist 
and the dangers of accidental or deliberate 
explosion will wear away at the actuarial 
tables. 

Until now the powers have given little 
priority to constructive discussion or even 
consideration of Korea, except for an occa- 
sional backroom dialogue and at least one 
accommodation with respect to the complex 
Korean question at the U.N. The priority for 
consideration may be upgraded now, but for a 
big power agreement on the long-term future 
in the peninsula seem slim. 

When American withdrawal from Thailand, 
is completed a few months from now, South 
Korea will be the only U.S. military foothold 
on the mainland of Asia, In the wake of the 
Indochina collapse, the United States has re- 
doubled its verbal commitments to Korea and 
substantially upgraded its threats of coun- 
terstrike should the North move. But a U.S, 
trip-wire posture involving two unpredict- 
able Korean states, nuclear weapons, the 
fate of Japan and the strategic interests of 
China and the Soviet Union seems much too 
risky for permanent policy. About the best 
thing that can be said for it is that any 
sudden change could be even riskier. 

South Korea is a creature of the United 
States to a greater degree than any faraway 
state in the world. Dean Rusk drew the line 
on the map. The U.S. kept the line intact 
by suppressing Korean leftists and installing 
& conservative separatist power in the im- 
mediate aftermath of World War II. The US. 
arranged to breathe legitimacy into the 
Southern regime through UN-supervised 
elections in the South only. The US, pre- 
vented the South from being annexed by Kim 
II Sung in 1960, at enormous cost all round. 
The US. brought the country back from 
rubble with economic aid, built its armed 
forces with military assistance and provided 
most of the markets and capital for Korea's 
economic takeoff. 

That the U.S. has responsibilities in Korea 
and its people is evident. The question is 
how those responsibilities can be harmon- 
ized with Korea’s past and future, with U.S. 
national interest and with what the Ameri- 
can public will support over a long period of 
time. This question has hardly begun to be 
addressed here or in Washington. 

In the meantime, the situation in Korea 
and by extension the peace of Asia and the 
world will continue to rest to a remarkable 
extent on Korean leaders who have their 
own interests and inclinations. Hang on to 
your hat. Korea is a land of surprises. 


POSITION OF HEW ON S. 963, AD- 


MINISTRATION OF DES TO 
ANIMALS 


Mr. HUGH SCOTT. Mr. President, at 
the request of HEW, I ask unanimous 
consent .to have printed in the RECORD 
a copy of a letter to me from Secretary 
Weinberger and a factsheet on S. 963, 
a bill to prohibit the administration of 
diethylstilbestrol—DES—to any animal 
intended for use as food and for other 
purposes, 

There being no objection, the letter 
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and factsheet were ordered to be printed 
in the Recorp, as follows: 
WASHINGTON, D.C., July 11, 1975. 
Hon. Huen Scorr,; 
Minority Leader, U.S. Senate, Washington, 
DC. 

Deak Hucu: There is before the Senate, 
8. 963, as reported by the Committee on 
Labor and Public Welfare, a bill “To amend 
the Federal Food, Drug, and Cosmetic Act 
to prohibit the administration of the drug 
diethylstilbestrol (DES) to any animal in- 
tended for use as food, and for other pur- 
poses.” 

This Department has generally opposed 
the enactment of piecemeal! legislation tak- 
ing action on specific substances when broad 
statutory authority for administrative action 
already exists. However, in a letter to the 
Committee dated April 22, 1975, we did not 
object to those provisions of S. 963, as intro- 
duced, which prohibited the administration 
of DES to animals. The Committee bill re- 
vised the amendment to the Act which deals 
with the use of DES in animals. The original 
provision would have banned the adminis- 
tration of DES, Le., provided a remedy against 
the farmer or feed-lot owner who admin- 
istered DES to his livestock. As revised, the 
bill merely prohibits the introduction or de- 
livery for introduction into interstate com- 
merce of DES for purposes of administering 
the drug to animals. While this would merely 
provide a remedy against sellers of livestock 
products, the bill would not allow action to 
be taken against those administering DES to 
animals. 

However, the Department strongly objected 
to the one-year moratorium on the use of 
DES as a postcoital contraceptive, proposed 
in 5, 963 as introduced. We noted that this 
is a matter still under review within the Food 
and Drug Administration and involves a drug 
which currently satisfies the criteria for 
drug safety and efficacy for this use, pre- 
scribed in the Federal Food, Drug, and Cos- 
metic Act. The original. bul would have 
thwarted FDA's efforts to put into effect a 
comprehensive set of requirements to enable 
the safe and effective use of DES for post- 
coltal contraception. As we noted in our April 
22 letter, even if the bill were enacted, DES 
would remain available on the market for 
use as replacement therapy in estrogen- 
deficient states and for treatment of certain 
cancers, and thus it is important that FDA 
continue to be able to require special pack- 
aging and labeling (including a patient leaf- 
let containing sufficient warnings) to better 
assure proper use of DES in postcoital con- 

tion. 

Section 2 of the reported bill on the other 
hand, amends section 502 of the Federal 
Food, Drug, and Cosmetic Act to deem mis- 
branded any drug containing DES unless its 
label bears a prescribed warning statement 
and unless certain other specified require- 
ments are met. These labeling requirements 
would apply to all uses of DES. The proposed 
label warning requires a statement (“WARN- 
ING THIS DRUG MAY CAUSE CANCER”) 
which is scientifically misleading and may 
unduly alarm patients since it does not re- 
quire a brief statement of what is known 
of attendant risks of developing cancer. The 
additional requirements that the label state 
that “THIS DRUG MAY NOT BE USED AS 
A CONTRACEPTIVE AFTER SEXUAL IN- 
TERCOURSE .. .” would have to appear on 
all DES, wether or not the drug was intended 
for the use in postcoital contraception. As 
noted in our letter, DES can be used for 
several other purpose such as estrogen defi- 
ciency and for treatment of certain cancers. 

In prescribing a specific labeling warning, 
the bill can be read as superseding the FDA’s 
proposed patient leaflet for use of DES as a 
postcoital contraceptive, which would pro- 
vide patients with much more detailed in- 
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formation, including some information not 
provided by label warnings prescribed in the 
bill. For example, the patient package in- 
sert provides the patient with information 
explaining that DES should not be taken if 
the patient is already pregnant, as such 
usage exposes the fetus to an unnecessary 
hazar 


This label warning suggests to patients 
that it is unlawful to use DES for postcoital 
contraception in cases other than rape or 
incest or comparable medical emergencies 
because of its wording “THIS DRUG MAY 
NOT BE TAKEN...” (emphasis added). 
The bill does not provide penalties for pa- 
tients who use, nor physicians who prescribe 
it or pharmacists who dispense it, for ordi- 
mary cases of sexual intercourse not involy- 
ing rape, incest or comparable medical emer- 
gency. Uniess Congress intends to subject 
these individuals to possible criminal pros- 
ecution, there is nothing in S. 963 which 
would achieve the purpose of prohibiting 
the use of DES in such routine cases, 

The bill wouid provide patients or their 
legal guardians to sign a written consent to 
use DES (for postcoital contraception or any 
other use). Such informed consent would 
have to be sent to FDA at least four times a 
year along with prescription scripts. The 
purpose of this reporting system is unclear. 
It is possible that this reporting system is 
designed more to discourage use of DES by 
applying an onerous paperwork burden on 
physicians than to increase the likelihood 
that the required informed consent forms 
are, in fact executed. Another possible intent 
is to enable the Agency to have access to 
signed copies of the consent forms and to 
obtain statistics on the incidence of the use 
of DES for postcoital contraception. If this 
is the case, these forms should Include in- 
formation on the circumstances under which 
the drug was prescribed. It should be noted 
that there is a potential for stigmatizing 
patients by categorizing the sexual incident 
which preceded the use of DES. Also, the 
implementation of a system making use of 
the statistics collected would require FDA 
to allocate Mmited resources from other 
programs. 

We believe that the National Commission 
for the Protection of Human Subjects of 
Biomedical and Behavioral Research is an 
inappropriate body for addressing the sub- 
stance of informed consent forms for thera- 
peutic uses of DES. 

The Department therefore strongly op- 
poses enactment of section 2 of S. 963 which 
provides labeling requirements for DES. 

Title II of S. 963 would statutorily estab- 
lish the Food and Drug Administration 
(FDA); create the positions of FDA Com- 
missioner, Deputy Commissioner, and Gen- 
eral Counsel as Presidential appointees with 
the advice and consent of the Senate with 
five-year fixed terms, and vest specific statu- 
tory authority for carrying out the Federal 
Food, Drug, and Cosmetic Act In the FDA 
Commissioner rather than in the Secretary 
of HEW, who now delegates such authority 
to the Commissioner. 

We view the practice of vesting authority 
at subordinate levels as inconsistent with 
the basic accountability of the Secretary of 
Health, Education, and Welfare for the effec- 
tive administration and coordination of all 
programs within this Department. Although 
we beifeve that no useful purpose is served 
by establishing FDA in law, and by statu- 
torily mandating a Presidential appointment 
with Senate confirmation of the FDA Com- 
missioner, we would nevertheless not object 
to such provisions. However, we do oppose 
Specifying the term of the appointment to 
be five years. The concept of a fixed term 
could create potential problems of the ac- 
countability of the FDA Commissioner te 
the Assistant Secretary for Health and the 
Secretary of HEW. 
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Similarly we oppose the establishment of 
the FDA Deputy Commissioner and General 
Counsel as Presidential appointments with 
Senate confirmation and five-year terms. The 
Presidential appointment of lesser officials, 
with resulting grade inflation, is unneces- 
sary and undesirable. As we have already 
mentioned, such fixed terms would result 
in diminished internal accountability and 
responsibility among key agency officials. We 
also Oppose the provision which would per- 
mit the establishment of twenty-five super- 
grade positions in the FDA as being incon- 
sistent with the Department's responsibilities 
to manage the utilize of such positions in 
all of our programs. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the presentation of this report and that 
enactment of certain provisions in S. 963 
as stated above would not be consistent with 
the Administration’s objectives. 

Sincerely, 
Secretary. 


HEW POSITION on S. 963 as REPORTED 

Title I of S. 963 would ban the use of 
DES as an animal growth promotant and 
place some restrictions on its use as a post- 
coital contraceptive. Title II of S. 963 would 
establish the Food and Drug Administra- 
tion (FDA) as an independent agency within 
the Department of Health, Education, and 
Welfare (HEW) and make the Commissioner, 
Deputy Commissioner, and the General 
Counsel Presidential appointments subject 
to Senate confirmation. 

TITLE I 


Concern about DES is understandable. It 
is a potent drug and its use should be care- 
fully controlled. 

DES in animal feed 


The FDA has attempted to administra- 
tively ban the use of DES as a growth 
promotant in animals. The ban was over- 
turned by the courts but only on procedural 
grounds. The FDA currently has sufficient 
authority to ban this use of DES, and it 
intends to pursue this action. We recognize, 
however, the intense interest of Congress in 
this matter and if the Congress decides that 
it should legislate this matter, DHEW would 
have no objections to prohibiting the admin- 
istration of DES to animals. The reported 
bill, however, amended this provision to 
merely prohibit introduction of DES into 
interstate commerce and does not provide a 
remedy against farmers or feedlot owners. 

DES as a postcoital contraceptive 

The FDA, after careful consideration, has 
concluded that the use of DES as a post- 
coital contraceptive in emergencies is safe 
and effective, The FDA has established a 
rigorous control system including informed 
consent to assure that DES for this indica- 
tion cannot be misused. There is no evidence 
to date which indicates any detectable risk 
of cancer to individuals taking the drug for 
this use. The FDA has sufficient authority to 
control the proper use of this drug, and we 
therefore oppose setting into legislation the 
mechanisms described in S, 963. We believe 
it is inappropriate for Congress to enact 
narrow legislation on a specific product. Such 
action can inhibit the present or. future 
beneficial use of a drug and thus is not in 
the best interest of the public. 

TITLE It 

S. 963 would statutorily establish the 
Food and Drug Administration and make 
the Commissioner of FDA a Presidential 
appointees subject to Senate confirmation. 
Although we believe no useful purpose 
would be served by either provision, we do 
not object to these provisions. 

However, the Department opposes those 
provisions of Title IZ which would establish 
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the Deputy Commissioner and General Coun- 
sel of FDA as Presidential appointees. Such 
appointments of lesser administrative agency 
officials is unwise and could result in dimin- 
ished internal accountability and responsi- 
bility among key FDA officials. 

The Department opposes the provision 
that would statutorily provide 25 supergrade 
positions in FDA and the provision to set a 
fixed term for the Commissioner. 

Title IX would vest authority for carrying 
out the Federal Food, Drug and Cosmetic Act 
in the FDA Commissioner rather than the 
Secretary of HEW. We oppose this provision 
as inconsistent with the basic accountability 
of the Secretary to administer the programs 
of the Department. 


HOUSING FOR THE ELDERLY 


Mr. CLARK. Mr. President, housing is 
one of the major concerns of all older 
Americans—if only because it is their 
No. 1 cost. Many older people’s homes 
have grown too old or too expensive to 
keep; apartments have deteriorated, and 
many stand in need of repairs. 

It is estimated that as many as 6 mil- 
lion elderly people could be living in sub- 
standard housing right now, and in most 
parts of the country there are people on 
the waiting list for every existing unit of 
elderly housing. In January 1973, Presi- 
dent Nixon placed a moratorium on all 
housing programs, failing to take account 
of the proyen success of housing pro- 
grams for the elderly. As a result, Con- 
gress approved the Housing and Com- 
munity Development Act of 1974, in- 
cluding a revised section 202 housing 
program to enable eligible sponsors to 
build specially designed, subsidized 
housing for the elderly. 

Under this program, the Secretary of 
Housing and Urban Development can 
borrow up to $800 million from the 
Treasury, This money, in turn, can be 
loaned to eligible sponsors of housing for 
the elderly or handicapped. Loans are 
to be made to sponsors at the prevailing 
Government interest rate, plus an addi- 
tional amount to cover administrative 
expenses. 

The legislative history on this particu- 
lar housing program is very clear. 
However, there has been a lackluster per- 
formance by the administration in im- 
plementing the program. Final regula- 
tions for it still have not been published, 
and the regulations that were published 
in the Federal Register for public com- 
ment have not met with approval in Con- 
gress or within the national organiza- 
tions representing older Americans. 

Because of this, the Senate Special 
Committee on Aging has held 2 days of 
hearings, chaired by Senator Harrison 
Wu.uiams, the author ofthe new 202 pro- 
gram. Those hearings have provided a 
great deal of insight into the problems 
encountered in getting the 202 program 
implemented. And as a result of the 
hearings, the 202 housing program hope- 
fully will be given the highest priority 
by the Secretary of Housing and Urban 
Development. Certainly, this kind of ac- 
tion is long overdue. 

Mr. President, Barry Zigas—a writer 
with the Housing and Development Re- 
porter—has written two articles about 
the controversy that has arisen over this 
elderly housing program. These articles 
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appeared in the Washington Post on 
June 21 and June 28. They are very in- 
formative and, in my opinion, fairly and 
completely outline the difficulties be- 
tween the Congress and the administra- 
tion. 

I ask unanimous consent that these 
two articles by Mr. Zigas be printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC- 
orp, as follows: 

LOANS CREATING POLITICAL DEBATE 
(By Barry Zigas) 

A major fight over national housing policy 
is brewing between Congress and the Ford 
Administration over implementation of a 
$215 million direct federal loan program de- 
signed to provide bargain financing to non- 
profit sponsors of low-cost housing for the 
elderly and handicapped. 

Proposed regulations issued by HUD to 
guide the Section 202 direct loan program 
have become the center of a growing con- 
troversy involving the agency, Congress and 
representatives of 13 million older Amer- 
icans. 

At issue is an administration attempt to 
circumscribe the Section 202 loan program's 
scope by changing it from a combination 
construction and permanent financing de- 
vice to one which provides interim funding 
only. In addition, HUD is tying the program 
to participation in its new (and untested) 
Section 8 leased housing assistance program, 
enacted last August, 

Potential users of the loans say that the 
changes are designed to sabotage a program 
which has never been favored by either this 
administration or its predecessor. 

HUD, however, maintains that the program 
has been restructured to make it more, not 
less, usable by coordinating it with the new 
leasing program, which also relies on private 
financing for the construction of new, subsi- 
dized units. 

The Section 202 debate is yet.another en- 
gagement in a national battle between those 
who feel that America’s low and moderate in- 
come housing needs are best met. through 
federally-subsidized construction of new 
units and the administration, which remains 
convinced that such subsidies are wasteful. 
Instead of committing federal assistance to 
particular buildings the government argues 
that national housing policy should provide 
funds to people in the form of an allowance, 
or rent supplement, -which they could use 
in any housing they choose. 

The new Section 8 program is modeled on 
this theory and it is the basic reasoning be- 
hind the administration’s present stance on 
Section 202. 

The direct loan program was created in 
the Housing Act of 1959. It provided con- 
struction financing and. 50-year permanent 
loans at 3 per cent interest to nonprofit and 
limited dividend sponsors of housing for low 
and moderate income elderly and handi- 
capped consumers. In ten years, about 45,000 
units of new housing were constructed with 
its assistance. In the same period, only one 
of the approximately 300 project loans was 
foreclosed, making the program the undis- 
puted champion of federal housing programs 
from an underwriter’s point of view. And 
1,155 of these section 202 dwellings are in 
the Metropolitan Washington area in seven 
separate projects. Two are in the District, 
four in suburban Maryland and one in 
Reston, Va. 

According to the National Capital Housing 
Authority, at least that many more could 
be filed tomorrow with eligible tenants. 
There sre 2,256 single, elderly persons now 
on the public housing waiting list in D.C., as 
well as 50 elderly couples. 

In 1969, however, the administration an- 


22809 


nounced that the Section 202 program would 
be discontinued. Implementation of the new, 
Section 236 rental assistance program, HUD 
argued, made the older program obsolete. 

Under Section 236 of the National Housing 
Act, enacted in 1968, lenders received direct 
federal payments on behalf of nonprofit and 
limited dividend borrowers. This reduced the 
debt services on project loans to between 1 
and 3 per cent. 

Another, and more basic reason for the 
administration's decision to phase out Sec- 
tion 202, however, was its opposition to the 
direct loan approach. While the costs of the 
Section 236 program were spread out over 
40 years and paid in small increments which 
showed little year-to-year impact on the fed- 
eral budget, the Section 202 program's direct 
loans represented an annual drain of sig- 
nificant proportions, 

The program's supporters argued that 
whereas the debt service subsidies were non- 
recoverable, the elderly housing loans were 
eventually returned to a revolving fund, with 
interest. The program's track record left little 
doubt that this contention was, In fact, true. 

The administration, however, despite re- 
peated congressional directives indicating 
continued support for the program, kept it 
on ice and forged ahead with the ill-fated 
interest subsidy approach. 

In January, 1973, this program was halted, 
along with all other federal housing subsidy 
programs. President Nixon told Congress in 
September of that year that a major review 
of housing policy had concluded that the 
interest subsidy approach was extravagant, 
and inequitable, benefiting only a small slice 
of the population, and not eyen those most 
in need of the assistance. 

Then-HUD Secretary James T. Lynn argued 
that the program was expensive, outdated 
and contrary to the administration's push 
for a new leased housing approach modeled 
with housing allowances. 

While Lynn, who won a reputation of his 
smooth handling of Congress during this 
hectic period, won on nearly every other 
critical issue, he was defeated on Section 
202. The combined Section 202. 

To meet some of Lynn’s objections, how- 
eyer, Congress in the Housing and Commu- 
nity Development Act of 1974 modified Sec- 
tion 202 so that the loans would be made 
not at 3 per cent interest, but at a rate equal 
to the prevailing cost of similar Treasury 
borrowings, plus some HUD-determined fee 
for administrative expenses. 

In addition, Section 202 projects were made 
eligible for subsidy payments under the 
Section 8 leased housing program, enacted in 
the same legislation, providing a link be- 
tween the construction and rental subsidy 
programs which Lynn had said was absolutely 
essential. 

A total of $800 milllon in loan authority 
was authorized for the program. 

Following enactment, however, Lynn put 
the Section 202 program on the back burner. 


For Low-Cost Untrs—Sronsozs Coot. to 
Loan PLAN 
(By Barry Zigas) 

Federal implementation of a direct, bar- 
gain loan plan for. construction of iow-cast 
housing for the elderly and Nandicapped 
has raised a storm of protest from the pro- 
spective borrowers it was supposed to benefit. 

This constituency—mostly non-profit 
labor, church and service organizations Hi- 
terested im sponsoring housing—contends 
that changes by the Ford administration In 
the Section 202 direct loam program have 
rendered if all but useless. 

The Department of Housing and Urban 
Development, meanwhile argues that the re- 
vised program has been altered to make it 
more equitable. It also bas been modified 
to comply with the current government shift 
away from production subsidies tied to par- 
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ticular buildings toward a modified form of 
housing allowance, 

The Section 202 program, originally au- 
thorized in the Housing Act of 1959, provided 
financing of up to 50 years at 3 per cent in- 
terest for housing for the low- and mod- 
erate-income elderly and handicapped. 

Amended by last year’s Housing and Com- 
munity Deyelopment Act, the program now 
provides direct federal loans at a higher rate, 
equal to the cost of comparable Treasury 
borrowings, plus a HUD-determined fee for 
administration, 

Under the administrative changes proposed 
by HUD, the loans would be available only 
for the construction phase of a project’s de- 
velopment, and only in cases where private 
commitments of permanent financing had 
already been obtained, and where the new— 
and untested—Section 8 leased housing as- 
sistance program will be used to further sub- 
sidize the final units. 

These new regulatory changes emerged in 
mid-May, five months after former HUD Sec, 
James T. Lynn announced to the National 
Association of Home Builders that he was 
ordering implementation of the program, 
whose extension in the 1974 housing act he 
had bitterly opposed. 

His change of heart had been forced by 
the concerted lobbying of potential sponsors, 
who have had no direct loans since 1969, 
when the program was phased out in favor 
of the now-discredited Section 236 rental 
assistance program. 

HUD’s new course, steered by Sec. Carla A. 
Hills, may also be altered as the result of 
strong lobbying by groups that claim to rep- 
resent between 12 and 13 million senior 
cltizens. 

John B. Martin, legislative consultant to 
the National Retired Teachers Association 
and the American Association of Retired Per- 
sons says the new HUD regulations “neither 
offer non-profit sponsors an adequate oppor- 
tunity to build under the designed program, 
nor establish an administratively viable pro- 
gram that will provide quality housing for 
older Americans,” 

HUD had changed a hugely successful one- 
window direct loan program into a three- 
window operation that was hopelessly com- 
plicated and costly for nonprofit sponsors, 
Martin told the Senate Subcommittee on 
Housing for the Aged recently. 

He and other witnesses testified that such 
limited-budget sponsors can't afford to pre- 
pare applications for Section 8 assistance, 
with their attendant architects’ drawings 
and plans, although his had to be done 
to meet the requirements for Section 202 
construction financing. 

Even if they could, the witnesses said, 
permanent financing was all but unavailable 
because of the special provisions of the leas- 


ing program. 

Under Section 8, HUD signs a contract to 
provide housing assistance payments on be- 
half of tenants for a period not exceeding 20 
years when private financing is used. The 
funds are used to make up the difference 
between 15 to 25 per cent of the tenant's in- 
come, and a HUD-approved rent. 

Most lenders, builders and nonprofit spon- 
sors alike have charged, aren't willing to ex- 
tend 40-year financing with only a 20-year 
assurance of federal subsidies. 

A logical alternative is HUD-FHA multi- 
family mortgage insurance. But the witnesses 
pointed out that lenders are charging too 
many points these days for making federally- 
insured loans. The extra costs involved here 
would negate any value the combination 
Section 202/Section 8 program had to begin 
with, they said. 

These complaints were echoed in com- 
ments submitted to HUD through public re- 
view of its proposed regulations. Most called 
for implementation of permanent lending 
under Section 202, and asked that processing 
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of the applications be done by specialists at 
the regional office level, not in the area of- 
fices as proposed by HUD. 

HUD, in an attempt to defuse the criticism, 
is considering lending low-cost seed money 
to potential sponsors for financing front-end 
costs, 

The reaction from sponsors to this peace- 
offering was hostile. While saying that they 
welcome any additional help they can get, 
the sponsors are adamant about having some 
guarantees of low-cost permanent loans. 

In their own compromise move, they have 
suggested that instead of making direct, 50- 
year loans as provided in the statute, HUD 
should agree to purchase HUD FHA-insured 
loans at par, or their original value, thereby 
finessing the whole issue of points charged 
by lenders. This could be accomplished 
through the Government National Mortgage 
Association (GNMA), a wholly-owned sub- 
sidiary corporation within HUD designed to 
provide such secondary market aid. 

The administration, however, is balking at 
this, claiming it would be a “double dip” 
subsidy. The administration has opposed 
bullder-developer demands for the same ar- 
rangement on regular Section 8 loans. 

Resolution of the conflict may lie in Con- 
gress, and it is there that the program ad- 
vocates have made their most impressive 
inroads. 

Sen. Harrison Williams (D-N.J.), a long- 
time fan of Section 202, threw his support 
behind the sponsoring groups at the June 6 
hearings of this subcommittee. He was 
joined by Indiana Democrat Vance Hartke 
and Sen, Charles R. Percy (R-M1.). 

In the House, meanwhile, Minority Leader 
John J. Rhodes wrote HUD Sec. Hills urging 
that the entire Section 202 program be im- 
plemented immediately. Siding with the 
sponsoring groups in a rare break with ad- 
ministration policy, Rhodes called on Hills 
to provide not only seed money through Sec- 
tion 106, but also permanent loans, either 
directly or through GNMA. 

The House Appropriations subcommittee 
on HUD, meanwhile, has set aside $300 mil- 
lion for the program for the first year start- 
ing July 1. 

Clearly, HUD is surrounded on all sides. 
As one program advocate said, “the bid folks 
are killing these congressmen with mall. It’s 
not like the other subsidy programs, where 
critics can say they're all on welfare, or 
chiseling the government. After all, how can 
you be against old people who need hous- 
ing?” 

HUD argues that that’s not really the issue, 
that Section 8 by itself will provide plenty 
of housing for the elderly at reasonable 
rents, But given the administration’s dismal 
record over the last two years on promised 
subsidized housing production, the “old 
folks” aren't likely to be convinced, 

And with an estimated need of more than 
100,000 units per year, the sponsoring groups 
say the legislation is not really the right an- 
swer anyway. Even Hills has testified in Con- 
gress that Section 8 isn’t likely to produce 
more than 40,000 new unit reservations this 
fiscal year, and not more than 90,000 new 
ones next year. 


MSGR. CLEMENT J. BUSEMEYER 


Mr. TAFT. Mr. President, it has come 
to my attention that Msgr. Clement J. 
Busemeyer, who has been the parish 
priest at St. Joseph Church, in Cincin- 
nati, for many years, has just retired 
from that parish. 

Father Busemeyer has been an out- 
standing citizen and leader of the com- 
munity for many years, and he will be 
sorely missed by his parish and by the 
city. 
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I join with his many friends in con- 
gratulating him on his many years of 
able service and I ask unanimous consent 
that an article from the Cincinnati En- 
quirer of June 26, 1975, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


PARISH BINGOED WHEN FATHER BUSEMEYER 
Came To Sray In "46 
(By Barb Zigli) 

When the Rev. Clement J. Busemeyer ar- 
rived at St. Joseph Church in 1946, the parish 
was about 860,000 in debt. 

Its school population was nearly all white, 
although the neighborhood, the West End, 
was nearly all black. 

To solve the financial problems he started 
a bingo game which has been going strong 
ever since. 

He also integrated the school. “I let the 
news out that we would accept colored chil- 
dren, and they came in droves,” he recalled. 

After almost 30 years at St. Joseph, Mon- 
signor Busemeyer, 65, retired Friday. 

“He doesn’t make a lot of noise, but he's 
always in the background doing things for 
people,” said Mrs. Zemrhue Stratton, a pa- 
rishioner who was Monsignor Busemeyer's 
housekeeper for 15 years and a church yol- 
unteer for 25 years. 

“He’s devoted to the neighborhood people, 
whoever they've been," added Jim Shea, edi- 
tor of the Catholic Telegraph. Monsignor 
Busemeyer was business manager of the 
paper before he was assigned to St. Joseph. 

Mrs. Bertie Domineack, principal of St. 
Joseph School, agreed the white, aging priest 
gets along well with the West End com- 
munity. During the riots in the 1960s, she 
said, the church and school were never 
touched. 

“He’s responsible for quite a few black 
children getting scholarships from the arch- 
diocese (Roman Catholic Cincinnati Arch- 
diocese) ,” she explained. 

He also appointed Mrs. Domineack, for- 
merly the parish secretary, to her post. “I’m 
the only black principal in the archdiocese. 
He was the first to do it,” she said. 

One of Monsignor Busemeyer’s frst moves 
when he was appointed church administrator 
in 1946 was to start a bingo game. “We 
started on a Monday night,” he recalled. 
“We were partners in the one at St. Henry's, 
but that wasn’t keeping us alive. 

“Then we started another bingo on Sat- 
urday nights, and between the two, it soon 
enough got us out of debt. We've been going 
great guns ever since.” 

The money helps support the church and 
school, “My successor will have no financial 
problems,” Monsignor Busemeyer said. 

The church now runs one weekly bingo 
on Saturday nights, and it attracts 1300- 
1500 people and brings in about $6000 a 
night, he said, 

About 15 years ago the city wanted to 
widen Linn Street, so the old St. Joseph 
Church had to be torn down. “They thought 
Td maybe go for $200,000 (for the building), 
but with the windows from Germany and 
Austria, I got them up to $450,000,” he said 
proudly. 

“I asked what they were going to do with 
the stained-glass windows, and one of the 
men said, “Oh, we'll probably save the lead,” 
Monsignor Busemeyer recalled. He was able 
to save the old windows to put in the new 
church, dedicated in 1963 at 745 Lincoln 
Park Dr. 

Monsignor Busemeyer, who became pastor 
of St. Joseph Church in 1949, started a suc- 
cessful kindergarten program in September, 
1946. Once a month the church has a pro- 
gram for old people—a meal, birthday rec- 
ognitions, free bingo and gifts. “It's some- 
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thing that keeps you in touch with your 
neighborhood,” he explained. 

“The old people really love him,” Mrs. 
Domineack said. “He’s not as modern as 
some people might want it in the way he says 
Mass, but the old people like it.” 

“He has a great respect for them.” 

Monsignor Busemeyer said he seldom has 
a problem finding volunteers to help the 
church. “In suburban parishes you may 
have a hard time getting people to work for 
you. I don’t have any trouble.” 

Friday he became “pastor emeritus.” Tak- 
ing over the parish are the Rev. Neil Keller, 
with the Rev. William Cross as assistant, 


CAPTIVE NATIONS WEEK 


Mr. BURDICK, Mr. President, as we 
all know, July 13-19 has been designated 
Captive Nations Week ever since Presi- 
dent Eisenhower first proclaimed this 
observance in 1959. While in the past we 
have devoted much comment and serious 
thought to those patriots all around the 
world who fought for the noble cause of 
freedom and failed, I believe this year— 
our Nation’s 200th year—it is also appro- 
priate to use this occasion to contem- 
plate, celebrate, and affirm those free- 
doms which we in the United States 
enjoy. 

One needs only read the Declaration 
of Independence or the Gettysburg Ad- 
dress to rediscover the tingles in the 
spine which highlight our special brand 
of American patriotism. It is throughout 
our 200 years that our commitment to 
these high and noble ideals has grown 
providing not only greater personal free- 
doms here at home, but also inspirations 
for greater self-determination for devel- 
oping nations all around this globe. 

We must contemplate those nations 
which have been subjected to the tyranny 
of foreign domination over the years, but 
we must not avoid those peoples within 
our own Nation which also have yet to 
achieve full equality and freedom. It has 
always been America’s unique strength 
to not only look outward and preach, but 
also to look inward and change. It is 
with this thought in mind that I com- 
mend Captive Nations Week to each and 
every American as a time for serious 
thought and prayer. 


— 


THE DISCOVERY RULE 


Mr. ROTH. Mr. President, the House 
of Representatives recently completed 
action on its reform of the Federal 
Rules of Criminal Procedure by passing 
H.R. 6799. One of the rules amended was 
16(a)(1) (Œ), the discovery rule. The 
amendment would require the Justice 
Department to provide the defense on 
request, 3 days prior to criminal trial, 
with a list of the names and addresses of 
the witnesses whom the Government 
plans to have testify against the defend- 
ant. Present procedure calls for judicial 
discretion in allowing criminal discovery. 

I join the Justice Department in op- 
position to this proposal. Many wit- 
nesses, especially in cases pertaining to 
organized crime, would refuse to tes- 
tify if they were denied the protection 
of anonimity before trial. Furthermore, 
in cases dealing with violent crime, par- 
ticularly when the defendant is free on 
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bail, witnesses feel the need for the in- 
sulation provided by the present dis- 
covery procedure. In Delaware alone, 
the U.S. attorney’s office believes there 
have been several attempts at witness 
intimidation, through actual violence, or 
through threats against the safety of 
the witness, or the witness’ family. I 
am informed that terrorization of wit- 
nesses is common practice when orga- 
nized crime, or violent criminals have 
been able to ascertain in advance of trial 
the identity of the witnesses to testify 
against them. 

No doubt the House believed that the 
denial of discovery until 3 days before 
trial would provide sufficient protection 
for witnesses. I fear it shall not. In the 
course of criminal litigation, continu- 
ances, or postponements of the trial are 
frequently granted for any number of 
legal and valid, though sometimes tech- 
nical reasons. Once the defense, by tak- 
ing advantage of the proposed new dis- 
covery process, has learned who will tes- 
tify against it, a continuance, for what- 
ever reason granted, would gain all the 
time needed for intimidation. 

The Senate Judiciary Committee is 
ewrently considering various recom- 
mendations on the reform of the Rules 
of Criminal Procedure, and action by the 
full Senate is expected soon. For Con- 
gress to compel the Justice Department 
to hand over a list of the names and 
addresses of Government witnesses, 
thereby heightening the chance of wit- 
ness intimidation, or worse, would be ir- 
responsible. I will not lend my support 
to such an ill-considered plan. 


A GREAT AMERICAN 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a story published in Spo- 
kane, Wash., in The Falls magazine, 
about a great American, a former Mem- 
ber of this body, C. C. Dili. 

There being no objection, the article 
was ordered to be printed in the REC- 
orp, as follows: 

Atways A Democrat—C. C. DEL 
(By Paul Swift) 

I was born down in Ohio. My father was a 
great Democrat. I was born in 1884, the 
year they elected the first Democratic pres- 
ident—Cleveland—since the days of Bu- 
chanan. 

In those days the assessor took the pop- 
ulation at the same time, in the fall. My 
father was over on the hiliside husking corn 
(my mother told me the story). The assessor 
went over there and asked him how many 
hogs, horses, cows and so on. And he said, 
“I'm taking the census too; got any addi- 
tions to the family?” 

“Yes,” my father told him, “I got a boy, 
born in September. Name's Clarence—Clar- 
ence Dill.” “Hasn't he got a middie name?” 
the assessor asked. My father stood there a 
minute and then said, “Call him Cleveland! 
That'll give him ‘C.C.’ and he'll always be a 
Democrat.” 

Ninety-one years a member of the Dem- 
ocratic Party has got to be some sort of a 
record—and an active member at that. 
Clarence Cleveland Dill has known 12 and 
worked under five of the 14 presidents 
elected since that autumn he received his 
first cornfield baptism into politics. From 
1914 to 1918 he served as U.S. Congressman 
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from Spokane—counting Champ Clark, Sam 
Gompers and Uncle Joe Cannon as his 
friends. In 1922 he was elected US. Senator 
against heavy Republican opposition from 
every quarter. 

Air and water became the political staples 
of his two terms in the Senate. As Chair- 
man of the Commerce Committee in 1927 he 
wrestled with the newly emerging commer- 
cial uses of air: radio, telegraph and tele- 
phone. Dill wrote the nation’s first Radio 
Law, because, as he puts it, “no one else 
was interested or knew anything about it.” 
He also saw to it, in those early days of 
radio, that the Commission reserved a 
“proper number of channels for public use.” 

Referred to as “the radio expert of the 
Senate,” Dill was ready by 1933 to take on 
more air: regulation of the American Tele- 
phone and Telegraph Company. He formu- 
lated the legislation creating the Federal 
Communications Commission. Opposing 
ATT executives and supporters, Dill fought 
the rate-fixing bill through the Senate and 
(with the help of friend Sam Rayburn) the 
House. Roosevelt promptly signed the bill. 

Water, though, was Senator Dili’s prin- 
cipal interest. The Columbia River, to be 
exact, Ever since the early 1900's, folks had 
contemplated irrigating the arid country 
spreading three million acres in north cen- 
tral Washington. The presence of one of the 
world’s most powerful rivers winding its way 
through that rich but dry land seemed irre- 
sistibly suited to man’s intervention. 

Plans abounded. The Washington Water 
Power Company and the Spokane newspa- 
pers advocated a dam at Albeni Falis in the 
Pend Oreille River with a canal running 
from north of Spokane to the Columbia 
Basin. Rufus Woods, editor of the Wenatche 
World, agitated for a dam in the Columbia 
River itself at Grand Coulee. 

Dill rapidly became interested in. the 
Columbia Basin project and during his 1922 
Senatorial campaign boasted himself as “the 
man to irrigate Columbia Basin lands and 
build the great Grand Coulee dam to pro- 
duce low cost electricity for the whole North- 
west,” He later exacted a promise from then- 
Governor Roosevelt that if he were ever 
elected President he would see to it that 
the Grand Coulee Dam was built. 

Dill worked diligently for Roosevelt’s nomi- 
nation and election and then pressed the 
President eyen more diligently for the dam. 
Hounded by Dill, Roosevelt finally ordered 
the WPA to allocate $63 million to start 
work on the dam. 

Senator C. C. Dill returned to Spokane a 
hero—even in the six-column headlines of 
the Spokesman-Review which had fought 
him ever since he entered politics. 15-20,000 
people surrounded the Great Northern sta- 
tion to greet “the Father of Coulee Dam” 
and to cheer the man they had only 15 years 
before ridiculed, branded a traitor and run 
out of office for his vote against the U.S. en- 
tering the Great War. 

Dill retired from the Senate in 1934, his 
“work done.” He opened up law offices in 
Washington, D.C. and Spokane, became a 
public utilities lawyer and expert and made 
a fortune in the process. Forty years later he 
still maintains a law office in downtown 
Spokane and still assiduously follows poli- 
tics—especially Democratic politics. 

Former Senator C. C. Dill would be the 
first to admit he feels darned good about 
himself, about his life. Talking with him 
and reading his autobiography, Where Water 
Falis, I felt I was hearing a political fairy 
tale ...an Ohio plow-boy dreaming of “go- 
ing to Congress,” a college orator migrating 
to turn-of-the-century Spokane, a horseback 
Horatio Alger trayeling from farm to farm 
begging votes, an uncompromising pacifist 
clear through World War One, “the hand- 
somest man in the Senate” securing funds 
for the largest dam in the world, a power 


22812 


expert negotiating water uses between 
America and Canada, a rich lawyer with a 
mansion overlooking the city, and now a 
likable, biblically-calm nonagenarian looking 
back on his life as a mission fulfilled. 

“Well, how are you doing today, Mr. Dill?” 
T said entering his office recently. He stood up 
and leaned over his crowded desk and smiled. 
He was wearing a modish, generous-cuffed 
suit. He paused and then looked straight at 
me through his Coke-bottle glasses. “Peace- 
ful,” he said, “Peaceful.” 

About the only regret I gathered Dill had 
about his long life was that he hadn’t met 
and married Mabel Dickson sooner than he 
did—at 55 years of age. As much as he en- 
joyed talking about his career and his role 
in the development of the Pacific North- 
west’s natural resources, it was current 
politics that preoccupied him. 

I was just at lunch listening to Brock 
Adams speak. He's part of this new movement 
in Congress, a man worth watching. He and 
Tom Foley, if they live, are going to have 
one of the big fights this state has ever seen 
for the democratic nomination for the Senate 
when Magnuson or Jackson is gone. Brock 
and Foley are both good men but they're 
just as different as two men can be. 

Dill sat behind stacks of magazines and 
out-of-town newspapers (there's a tv on his 
desk, too, and an old-time portable radio 
on his window sill), and as he talked he slid 
various articles over the piles to me to read. 

The country is in a valley of doubt now. 
This Ford is an honest man—and that’s a 
great thing in place of Nixon—but I think he 
lacks imagination of a kind that is necessary 
in this situation. I don't have the answer 
and I've lived through depression before. 
I don’t think anyone knows what's neces- 


sary. 

Dill’s health is surprisingly good, except for 
his failing eyesight. He also rambles a lot— 
pleasant ramblings, however, through a mind 
full of anecdotes, ideas, famous people and 
fishing tales. We talked about Mark Twain 
for 45 minutes—a favorite of both of ours. 

Like Twain, I never have been much in- 
volved with organized religion. When I was 10 
or 12 the Presbyterian Church did hire me 
to clean out the church on Sundays and after 
weekday revival meetings. And I 


I was mainly there to study under Robert 
Fulton, the best teacher of public speaking 
in the United States at that time. 

Have you ever read what they call “Jeffer- 
son's Bible?” It’s worth the time, Jefferson 
took all the supernatural, the miracles, out 
of Christ’s life; it’s titled “The Life and 
Morals of Jesus of Nazareth.” Jefferson was 
the greatest defender of religious freedom our 
country has known. 

I asked FCC pioneer Dill his opinion of the 
present-day television industry in general 
and, in particular, the numerous newspaper- 
tv-radio monopolies in cifies across the 
country. 

The Commission and the courts have failed 
to do anything about the excessive advertis- 
ing and violence on television, It will take 
congressional action. As for the media mo- 
nopolies, commissions like the FCC depend 
on appointments, Members too troublesome to 
the big interests get offered other jobs too 
good to refuse. It’s that simple. The abuses 
continue, 

Take the Cowles family here in Spokane. 
They've driven out every paper ever in com- 
petition with them. I knew the original 
William Cowles. When I came to Spokane 
in 1908 I got my first job with the Review, 
writing editorials. Cowles later called me a 
radical, fought me and overdid it. In those 
days the paper stood for things; the Review 
doesn’t stand for anything now. 

Even when Dill spoke of his political ene- 
mies he revealed little bitterness. “I never 
personally had any differences with Cowles,” 
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he stated in regard to the publisher who 
adamantly opposed him clear until Coulee 
Dam appeared on the horizon. 

A widower for six years now, Dill has an 
apartment in Browne’s Addition, where he 
cultivates a garden overlooking the Spokane 
River. “My work's done now,” he told me 
while we prepared to leave the office to- 
gether. His housekeeper had called and was 
on her way to pick him up. He carefully 
Placed his tall, broad-brimmed felt hat on 
his head and continued talking. “I have no 
fear of death,” he stated resolutely. We 
turned out the lights and began walking 
down the hallway. 

No, I do not fear death. I don’t know 
what’s on the other side but I’m curious 
enough not to fight it. 

T'A just as soon go to sleep as live to 100 or 
so having strokes and endless operations. If 
I knew I were going to die tonight, I 
wouldn't pray otherwise. I’m ready. 

Ready or not, Dill shows all signs of liv- 
ing for sometime longer, Despite his per- 
sonal and physical losses, his spirit is young. 
“I look to the young people. We have many 
fine young people in government today. I’m 
optimistic.” 


Last October Dill established a $16,000 
fund (to be increased at his death), the in- 
terest of which pays a cash prize every two 
years to the best high school public speaker 
in the 23 counties served by PUD. “The 
greatest need in this country is training 
boys and girls to speak clearly,” he told me. 

In these days of media-maneuvered poli- 
tics and a steady diet of White House gobble- 
dygook, I’d hesitate to dismiss that state- 
ment of Senator Dill’s as a naive return to 
old-fashioned, door-to-door politics. I do 
not agree with everything Dill’s said and 
done; but looking the “peaceful,” strong 
old statesman in the eyes, I put in with him 
that a lot of what's “necessary” is to say 
what we mean and do what we say. Speak 
clearly. Clarence Cleveland Dill wouldn’t 
have it any other way. 


THEY TRY TO STEM A WORLD-WIDE 
SPURT OF—TORTURE 


Mr. ABOUREZK. Mr. President, one is 
horrified by the many varieties of tor- 
ture which are being inflicted through- 
out the world on political prisoners and 
even on innocent persons for no known 
reason except to strike fear into every- 
one. Some in the Senate have begun try- 
ing to bring this outbreak of torture to a 
halt by cutting off U.S. aid to countries 
who hold political prisoners, by closing 
the International Police Academy, and 
by helping individual political prisoners 
gain asylum. 

It is Amnesty International, however, 
who has been responsible for bringing 
this torture epidemic to light—by ob- 
serving and gathering evidence, by seek- 
ing publicity, and by stirring diplomatic 
protest to the employment of torture in 
so many countries. 

Michael T. Malloy has written an 
article in the July 12, 1975, National Ob- 
server about Amnesty International’s ef- 
forts to stem this practice of torture. I 
ask unanimous consent that Mr. Malloy’s 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THEY Try To Srzat a WoriLp-Wine 
OF ... TORTURE 
(By Michael T. Malloy) 

After a while, they disconnected the wire 

from my finger and connected it to my ear. 


Spurr 
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They immediately gave a high dose of elec- 
tricity. My whole body and head shook in a 
terrible way. My front teeth started breaking. 
At the same time my torturers would hold a 
mirror to my face and say: “Look what is 
happening to your lovely green eyes. Soon 
you will not be able to see at all. You will lose 
your mind, You see, you have already started 
bleeding in your mouth”. ... 

An epidemic of torture is loose in the world, 
according to what seems to be the only or- 
ganization that tries to keep track of such 
things. Amnesty International in January 
reported allegations of torture covering the 
past decade from more than 60 countries, 
adding 2 nations and 22 more pages to an 
already thick Report on Torture that it pub- 
lished in 1973. 

Amnesty International has about 50,000 
members, mostly in Europe, who form small, 
local groups to “adopt” political prisoners 
from other countries and work for their re- 
lease. The world headquarters in London as- 
signs each group three prisoners, drawn 
equally from the Western, Communist, and 
nonaligned worlds in an effort to avoid poli- 
tics. The roughly 2,000 groups, including 
more than 100 in the United States, have 
adopted 15,000 prisoners since Amnesty was 
founded by a group of British lawyers in 
1961. About 7,500 of these have been freed, 
some at least in part through Amnesty's 
influence. 

“It was while working for these prisoners 
that Amnesty became aware that torture 
was used in so many of these countries not 
as an isolated incident but as a matter of 
government policy,” says Ginetta Sagan, whe 
heads Amnesty’s efforts in the Western 
United States. “Often, for every prisoner 
adopted, we learned of several people who 
been arrested at the same time, tortured, 
and released. The documentation on this 
grew so big that it led Amnesty to begin its 
Campaign to Abolish Torture.” 

... When they finished with electric 
shocks, they lifted me up to my feet and 
several of those I mentioned above started 
beating me with truncheons. After a while 
I felt dizzy and could not sleep very well. 
Then I fainted ... 

Amnesty is curiously alone in this effort. 
Although ready enough to denonunce tor- 
ture when it’s practiced in hostile countries, 
most nations—including the United States— 
look the other way when it involves allies. 
The United Nations General Assembly wor- 
ried in a resolution last November about an 
“Increase in the number of alarming reports 
on torture,” but the U.N. is even less willing 
to rock the boat, The founding conference 
of the Campaign to Abolish Torture was 
scheduled at UNESCO House in Paris late in 
1973. It had to find a new site at the last 
minute when UNESCO discovered that the 
conference meant to name countries using 
torture. 

With Hitler and Stalin all too fresh in 
memory, one may dispute whether more 
people are being tortured now than before. 
But with radical terrorists plaguing more 
and more nations, there may be substance 
to the contention that more countries now 
use torture as a conscious tool of govern- 
ment, not merely to force information from 
captured dissidents but also to frighten the 
populace from following the dissidents’ path. 

“Sometimes people are picked up and tor- 
tured for no reason at all,” contends the 
Rev. Fred Morris, a former Methodist mis- 
sionary who was imprisoned for 17 days and 
tortured last autumn in Recife, Brazil, His 
captors variously accused him of being a 
Communist or in the CIA, “I had a student 
at the university, a girl who was picked up 
and tortured for three weeks, and the only 
possible reason was just that she was sec- 
retary of the student council. You see, that 
uncertainty is more effective than if they 
said, “Everybody get in line or we are going 
to torture you,’ ” 
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. . . When I came to myself, I found out 
I was lying half-naked in a pool of dirty 
water. They tried to force me to stand up 
and run. At the same time they kept beat- 
ing me with truncheons, kicking me, and 
pushing me up against the walls. They then 
held my hand and hit me with truncheons 
in my palms and on my hands, each one 
taking turns... 

Against the nations that practice or quiet- 
ly condone torture, Amnesty seems a puny 
adversary. It sends observers, gathers evi- 
dence, seeks publicity, and stirs diplomatic 
protests. But mostly it nags, nags, nags in 
a relentless letter-writing campaign by each 
group for its three prisoners. Writing letters 
to president, judges, jail wardens, and the 
prisoners themselves is one of the few con- 
crete things such groups can do. Surprising- 
ly, it can help. 

“You never get a response back from In- 
donesia,” says David Weissbrodt of an Am- 
nesty group in Washington, D.C. “But an 
Indonesian ex-prisoner told us that every- 
body at the post office knows about it, the 
prisoners who sort the mail in the prisons 
also read our letters, and the prison officials 
all know someone is watching. He said it 
kept the guards and officials more aware that 
there were people out there who knew what 
they were doing and didn’t approve. He 
said it was instrumental in improving their 
conditions? 

ACTION AND REACTION 


“You may think that hundreds of letters 
to the USSR without a reply can’t be doing 
any good,” a newly released Soviet political 
prisoner told Amnesty last winter. “But they 
are: They present a tremendous embarrass- 
ment, a threat to authorities. Only when 
you stop sending them do the thousands of 
political prisoners know the bad side of 
detente—when the pressure is off the USSR 
from outside, it goes on the so-called dis- 
sidents inside.” 

... AS if all this was not enough, Umit 
Erdal attacked me and forced me to the 
ground. I fell on my face. He stood on my 
back and with the assistance of somebody 
else forced a truncheon into my anus... 

Amnesty’s research staff of 40 persons in 
London tries to make sure that prisoners 
are genuine political prisoners before as- 
signing them to adoption groups. The groups 
in turn may try to get money to the victim's 
family, stir up a diplomatic protest, find a 
country that will offer him asylum, and so 
on. This opportunity to directly help a flesh- 
and-blood person has made Amnesty one of 
the world’s fastest-growing civil-rights or- 
ganizations. It has sections as far away as 
Nepal, and its U.S. groups tripled—from 35 
to more than 100—in the past two years. 
There are more than 500 groups in West Ger- 
many, where Amnesty is so entrenched that 
an errant motorist may assign his fine to the 
organization, 


A LEFTWARD TILT? 


The names on Amnesty’s U.S. letterhead 
range as far to the right as columnist Wil- 
liam F. Buckley, Jr. But the membership is 
more heavily weighted with the kind of per- 
son who suspects that the U.S. Government 
is behind most right-wing torture regimes 
abroad. Conservatives, including Buckley, 
had complained before Saigon’s fall that 
Amnesty protested torture by South Viet- 
nam more than by North Vietnam. 

Yet Amnesty campaigns vigorously for 
prisoners in Communist Europe and is large- 
ly responsible for telling the world about 
Russia’s use of psychiatric hospitals as pris- 
ons and of psychiatric drugs as a form of 
torture. In trying to limit its allegations to 
those supported by evidence, however, Am- 
nesty inevitably finds fewer adoptable pris- 
oners in the most rigid dictatorships, where 
gathering evidence is practically impossible. 
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“Taiwan is so open that every time Chiang 
Kai-shek locks somebody up, we find out 
about it immediately,” Amnesty’s American 
legal counsel, Mark K. Benenson, said just 
before the Chinese leader died. “There may 
be 200 times as many prisoners in Commu- 
nist China, but we don’t know anything 
about them. Yet we can’t drop the Taiwan 
prisoners for that reason. 

“And most of the really terrible torture 
stories are coming out of right-wing dicta- 
torships now,” Benenson continues. “The 
Russians are more sophisticated than in 
Stalin’s day. They just starve you to death 
now; they don’t usually hurry you along with 
a terrific beating except sometimes with the 
religious dissenters in the Ukraine.” 


AVOIDING LOCAL CONFRONTATIONS 


Benenson, a former U.S. chairman of Am- 
nesty, passes the conservative litmus tests of 
standing up for the CIA and being a Na- 
tional Rifle Association member. “While there 
are a lot of left-leaning people in the orga- 
nization, they know their biases and they 
make an effort to be straight,” he says. “So 
it leans to the left until someone says, ‘My 
God, we're leaning!’ and then it gets jerked 
back.” 

. As I struggled to stand, he kept on 
saying: “You whore! See what else we will 
do to you. First tell us, how many people did 
you go to bed with? You won't be able to do 
it any more. We shall next destroy your 
womanhood”... 

Besides drawing each group’s prisoners 
from the East, West, and Third World, Am- 
nesty steers away from politics by assigning 
only foreign prisoners to local groups, there- 
by avoiding confrontations between members 
and their governments. American members, 
for instance, had no voice in choosing the 
eight blacks and one imprisoned tax resister 
adopted by several foreign groups as Ameri- 
can “prisoners of conscience” (but not as 
torture victims). This separation from lo- 
cal politics has enabled even a few Russians 
to dare to form an Amnesty group in Mos- 
cow, although several of them have been ar- 
rested recently. 

TORTURE TERMED “UNTHINKABLE” 


An Amnesty adoptee must be in prison for 
his beliefs, race, or religion, and must not 
have used or advocated violence. But Am- 
nesty drops these rules to condemn all tor- 
ture, terming torture as unthinkable as slav- 
ery. Its Report on Torture rejects the tortur- 
er's classic defense—‘*You have in your hands 
a man who has planted a bomb in this city 
and it will go off in four hours’—and warns 
instead: “History shows that torture is never 
limited to ‘just once’; ‘just once’ becomes 
once again—becomes a practice and finally 
an institution.” Ecuador, South Africa, Iran, 
Uruguay, Russia, Spain, South. Vietnam, Tu- 
nisia, Brazil, Chile, Egypt, Argentina, the 
Philippines, Nepal, and Morocco are among 
the countries from which allegations of tor- 
ture were reported in just four recent issues 
of Amnesty’s monthly American newsletter 
or Mrs. Sagan’s West Coast edition, Match- 
box. 

... They next made me lie on my back and 
tied my arms and legs to pegs. They attached 
an electric wire to the small toe of my right 
foot and another to the end of a truncheon. 
They tried to penetrate my feminine organ 
with the truncheon. As I resisted they hit 
my body and legs with a large ax handle. 
They soon succeeded in penetrating my sex- 
ual organ with the truncheon with the elec- 
tric wire on, and passed current. I fainted . .. 

Mrs. Sagan got into Amnesty in part be- 
cause she was captured by the Gestapo and 
tortured in northern Italy in the last days 
of World War II. In separate interviews she 


and Morris both describe two kinds of per- 
sons among the torturers. 
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THE PSYCHOPATHIC TORTURER 


“There is a group that obviously is 
psychopathic,” says Morris. “You could tell 
they enjoyed the screams and the blood.” 

“The secret police would destroy the dossier 
of any psychopath in the region of Milan, 
especially sexual psychopaths, in exchange 
for their services as torturers,” recalls Mrs. 
Sagan. 

So the same ‘threads run through testi- 
mony from different times and places. “The 
use of excrement, for example,” says Mrs. 
Sagan. “Forcing inmates to... It's incred- 
ible! I saw it myself 30 years ago, and last 
week interviewing [victims from Chile and 
Brazil] the same thing was told. And the 
same things have been reported from Amer- 
icans imprisoned in Mexico, That has to be 
a psychopathology of some kind.” 

CONCEPTS, NOT PEOPLE 


But ultimately more dangerous than the 
sick torturers are the “normal” people 
whose ability to condone, order, or practice 
torture makes it all possible. “They are not 
necessarily bad people, but people who are 
afraid of disorder or economic insecurity or 
something,” says Mrs. Sagan, “Little by little 
they come to believe that what the police 
are doing is good for the country, that any- 
body who does not agree with the govern- 
ment is a danger to their own personal 
security. 

“They come to see people not as human 
beings but as an enemy. That's terribly im- 
portant. They always say ‘enemy of the state’ 
and ‘enemy of the people.’ They are not kick- 
ing and burning and raping a person, they 
are raping an object, an enemy.” 

A little later, the soldiers outside 
brought in a machine used for pumping air 
into people and said they would kill me. 
Then they untied me, brought me to my 
feet, and took me out of the room. With 
a leather strap they hanged me from my 
wrists onto a pipe in the corridor. As I 
hung half-naked, several- people beat me 
with truncheons. I fainted again ... 

“The army officers who were responsible for 
my abduction and torture said the problems 
of Brazil were caused by international com- 
munism and recognized themselves as being 
on a war footing against it,” Morris recalls. 
“I guess you'd call them superpatriots or 
McCarthyites. The problems they've had for 
400 years in Brazil are caused by interna- 
tional communism, so all means are legiti- 
mate to stem the tide. ‘War footing’: They 
kept saying that.” 

THE “NORMAL” TORTURER 

If torture can be practiced by “normal” 
and even idealistic people, then it can’t be 
stopped by blaming bad men and wicked 
governments. It must be attacked as a threat 
that can erupt wherever political passions 
run high. And there is plenty of evidence 
of the “normal” person's potential to become 
a torturer: 

Volunteers in a New Haven, Conn., learn- 
ing experiment were asked to give small 
electric shocks to a second volunteer when- 
ever he answered questions incorrectly. (The 
second volunteer was really an actor, the elec- 
tric-shock button didn’t work, and the ex- 
periment’s real object was to test the but- 
ton pusher’s obedience to authority.) Most 
volunteers allowed the authoritative experi- 
menter to goad them into giving what they 
thought were more and more dangerous elec- 
tric shocks even after the actor began to 
scream and plead for mercy. 

Stanford University students were screened 
for emotional normality and given roles as 
guards and prisoners in a mock jail. The two- 
week study was aborted after six days be- 
cause it generated so much abuse and petty 
cruelty among the volunteers, 

In one of the few torture cases that Am- 
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nesty reports from a European democracy, 
Belgian commandos—carried away by a 
NATO war game—tortured fellow Belgian 
Soldiers from the “enemy” team with beat- 
ings and electric shock for 24 hours. 


THE HIDDEN POTENTIAL 


“If you are an authoritarian system, and 
convinced that it’s for a just cause, and 
someone else will take the responsibility, I 
think normal people can be made to do it,” 
Morris says of the torturers. “The guys who 
were giving the orders, like Major Maia, 
treated me very nicely after the real bloody 
part was over. He wanted to talk about the 
United States and practice his English, yet 
he was the guy giving the order for beating 
me and starving me and giving me electric 
shocks. If you met him in the street you 
could sit down and have a drink and a good 
conversation and you wouldn’t detect any 
pathology.” 

. » » He beat me and threatened me. “To- 
night I shall take you where your dead are, 
I shall have the corpses of all of you burnt, 
I will have you hanging from the ceiling and 
apply salt to your cut soles. ... We kill 
whomever we want and bury him into a hole 
in the ground. Who would know if we did 
the same to you?” Extracted from the state- 
ment of Ayse Semra Eker of Turkey, as pub- 
lished in “Report on Torture.” 

A victim's will is crushed not just by pain 
but also by the despair that comes from be- 
ing utterly alone and forgotten by everyone 
but the torturers. Mrs. Sagan knows that 
from her own experience; that’s one reason 
she joined Amnesty and why she calls her 
newspaper Matchbox. As she sat in despair 
on her cell floor in 1945, the guard kicked 
the door open and threw in a loaf of bread 
along with the usual shower of abuse. Starv- 
ing, she tore open the loaf and found a tiny 
matchbox containing the heart-lifting one- 
word message that others were working for 
her. It Just said, “Courage!” 


ANNOUNCEMENTS OF THE FEDERAL 
ELECTION COMMISSION 


Mr. CANNON. Mr. President, I ask 
unanimous consent that certain an- 
nouncements from the Federal Election 
Commission be printed in the RECORD. 

There being no objection, the an- 
nouncements were ordered to be printed 
in the Recorp, as follows: 

ELECTION COMMISSION RESTRICTS CORPORATE 
SERVICES FoR CONVENTIONS 


WASHINGTON, July 9.—The Federal Election 
Commission today limited the kinds of re- 
duced-rate or free services that can be offered 
to the Democratic and Republican Parties 
by prospective host cities for the Parties’ 
national presidential nominating conven- 
tions this year. 

In an “Advisory Opinion” requested by 
both parties, the Commission ruled that 
reduced-rate or free services by corporations 
are prohibited by the legal ban against 
corporate contributions, The Commission 
cited Section 610 of the Criminal Code which 
bars any corporation, labor organization or 
national bank from making “a contribution 
or expenditure . .. in connection with any 
political convention . . . held to select can- 
didates for any political office.” 

The Commission ruled that services of- 
fered by “local and state governmental 
agencies or municipal corporations” would 
be permitted, since those entities are not 
prohibited from making political contribu- 
tions by Section 610, “provided that such 
facilities were mot leased from corpora- 
tions ... for less than their fair market 
value.” ‘These municipal services would not 
be counted against the $2 million spending 
limit for national nominating conventions. 
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The Commission noted “two situations” 
where corporate activities would not be a 
violation of Section 610, and would be per- 
mitted, and also would not count against 
the statutory convention spending limit: 

(1) where reduced-rates or free services 
were provided by a corporation as part of 
“an overall purchase transaction, if such re- 
duction and/or facilities are offered in the 
ordinary course of business by the corpora- 
tion to non-political conventions of corre- 
sponding size and duration.” The Commis- 
sion cited as an example the practice of 
hotels providing free rooms and meeting 
places as part of a large advance booking of 
paid rooms. 

(2) a contribution by a local retail corpo- 
ration to a local, non-profit civic associa- 
tion, business league, chamber of commerce, 
real estate board or board of trade, which 
is encouraging “that commerce which is nec- 
essarily entailed in the arrival of any major 
convention in the city where such local cor- 
porations are located,” and so long as the 
contribution is made “in the reasonable ex- 
pectation of a commensurate commercial re- 
turn during the life of the convention.” 
Democratic TELETHON LOAN GUARANTEES 

RULED “CONTRIBUTIONS” 


WasHINGTON, July 9.—The Federal Elec- 
tion Commission today ruled that any “loan 
or guarantee” to the Democratic National 
Committee’s proposed national telethon 
would be considered a “contribution” sub- 
ject to the contribution limit of the cam- 
paign financing act. 

The law states that “no Individual shall 
make contributions aggregating more than 
$25,000 in any calendar year.” 

The Commission said that the “contribu- 
tion” of a guarantor or endorser of a Tele- 
thon loan would be reduced or eliminated 
as the loan is repaid. 

In an Advisory Opinion issued this after- 
noon the Commission rejected a DNC pro- 
posal that there must be a “direct and 
substantial relationship between the trans- 
fer of money or other things of value and 
the furtherance of the candidacy of a par- 
ticular individual or group of individuals” 
for a loan to be considered a “contribution”. 
The Commission ruled instead that “ulti- 
mately the election of its designated candi- 
dates is the purpose of any transfer of money 
or other thing of value to an organized 
political party.” 

“To rule as you request, would lead logi- 
cally to the conclusion that any contribution 
to an organized political party would not 
come within the statutory definition of con- 
tribution unless ‘earmarked’ for a particular 
candidate’s campaign,” the Commission 
wrote the DNC. 

The Commission added, “The effect of 
such a ruling would be to disadvantage any 
third party candidacies which ordinarily 
coalesce primarily around the candidacy of 
@ named candidate since such a party would 
not claim that contributions to it were for 
a purpose other than to influence the elec- 
tion of the party’s candidate for federal 
office.” 

The Commission agreed in the Advisory 
Opinion to numerous technical proposals of 
the DNO relating to reporting and disclosure 
procedures of national telethon funds. 
HIGHLIGHTS: FEDERAL ELECTIONS—FEDERAL 

ELECTION COMMISSION PUBLISHES Two Ap- 

visory OPINIONS, NATIONAL NOMINATING 

CONVENTIONS DEMOCRATIC Party TELETHON 
FEDERAL ELECTION COMMISSION NOTICE 1975-12, 

ADVISORY. OPINIONS 

The Federal Election Commission an- 
nounces the publication today of its first 
Advisory Opinions. Such opinions will issue 
from time to time in response to previously 
published Advisory Opinion Requests. The 
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Commission's opinions are in response to 
questions raised by individuals holding Fed- 
eral office, candidates for Federal office and 
political committees, with respect to whether 
any specific transaction or activity by such 
individual, candidate, or political committee 
would constitute a violation of the Federal 
Election Act of 1971, as amended, of Chapter 
95 or Chapter 96 of Title 26 United States 
Code, or of Section 608, 610, 611, 613, 614, 
615, 616, or 617 of Title 18 United States Code. 

The Commission points out that these ad- 
visory opinions should be regarded as interim 
rulings which are subject to modification by 
future Commission regulations of general 
applicability. In the event that a holding in 
either opinion is altered by the Commission's 
regulations, the persons to whom the opin- 
ions were issued will be notified. 


AO 1975-1: National political party conven- 
tions 


This advisory opinion is rendered under 
2 U.S.C. 437f in response to requests (for 
advisory opinions) submitted by the Demo- 
cratic National Committee and the Repub- 
lican National Committee (hereinafter the 
Committees) and published together as AOR 
1975-1 in the June 24, 1975, Federal Register 
(40 FR 26660). Interested parties were given 
an opportunity to submit written comments 
relating to the requests. 

The requests state that both Committees 
are in the process of selecting sites for Presi- 
dential nominating conventions to be held 
in the summer of 1976. In connection with 
the conventions, private and public (munic- 
ipal) corporations in some of the cities which 
are potential sites have offered to the Na- 
tional Committees for no charge or at 
reduced charges: 

(1) The use of an auditorium or convention 
center, construction and convention related 
services therein such as: construction of 
podiums; press tables; false floors; camera 
platforms; additional seating, lighting, elec- 
trical, air conditioning and loudspeaker sys- 
tems; offices; office equipment; and decora- 
tions. Rent is to be waived during the con- 
struction period; 

(2) Various transportation services, includ- 
ing the provision of buses and automobiles; 

(3) Law enforcement services necessary 
to assure orderly conventions; 

(4) Use of convention bureau personnel 
to provide central housing and reservation 
services; 

(5) Rooms in hotels in proportion to the 
number of rooms actually booked by the 
conventions; 

(6) Local transportation, accommoda- 
tions and hospitality for committees of the 
Parties responsible for choosing the sites of 
the conventions; and 

(7) Other similar convention related facil- 

ities and services. 
In addition, various local and state govern- 
mental agencies have offered the use of 
municipal and state facilities or services in 
connection with the conventions for no 
charge or at reduced charges. 

The Committees request an 
opinion indicating: 

(A) Whether these transactions would 
violate 18 U.S.C. Sec. 610, (B) whether they 
must be treated as involving expenditures 
for the purposes of 26 U.S.C. Sec. 9008(d) and 
(C) the Commission’s certification and dis- 
bursement procedures under 26 U.S.C. Sec. 
$008(e) and (g). 

A. Whether the transactions would vio- 
late 18 U.S.C. Sec. 610. 

Section 610, Title 18, United States Code, 
makes it unlawful for a corporation “... to 
make a contribution or expenditure in con- 
nection with any political convention or 
caucus held to select candidates for any 
political office . . .” As used in Section 610 
“_.. the phrase ‘contribution or expenditure’ 
{includes] any direct or Indirect payment, 
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distribution, loan, advance, deposit, or gift 
of money, or any services, or anything of 
value... to any candidate, campaign com- 
mittee, or political party or organization, in 
connection with any election, to any of the 
offices referred to in this section .. .”.* 2 
U.S.C. Sec. 591(a) (2) defines the term “elec- 
tion,” as used in Section 610, as including 
“a convention or caucus of a political party 
held to nominate a candidate.” 

The Commission interprets the applicabil- 
ity of Section 610 as follows: 

1. State or local governmental agencies 
and municipal corporations. It is the opinion 
of the Commission that any of the services, 
benefits or uses of property described in 
paragraphs numbered (1) through (7) above 
may be offered by state or local governmental 
agencies and municipal corporations without 
violating 18 U.S.C. Sec. 610. Section 610 pro- 
hibits only national banks, corporations and 
labor organizations from making contri- 
butions or expenditures in connection with 
political conventions. Thus, local or state 
governmental agencies or municipal cor- 
porations would not be prohibited from pro- 
viding facilities or services to the Commit- 
tees, provided that such facilities were not 
leased from corporations, national banks or 
labor organizations for less than their fair 
market value. The Commission would view 
with grave concern any evidence that any 
government or government instrumentality 
which makes such facilities available to a 
political committee, had received from any 
corporation, at a date proximate to the giv- 
ing of such facilities, any substantial con- 
tribution of money, or the benefit of any 
ostensible business transaction which ap- 
pears to have been out of the ordinary course 
of the corporation's business. Municipal cor- 
porations may not serve as conduits for con- 
tributions which a corporation may not 
make directly. 

2. Private Corporations. It is the opinion 
of the Commission that, in general, private 
corporations are precluded by 18 U.S.C. Sec. 
610 from donating or providing at less than 
fair market value any of the services, bene- 
fits or uses of property described in para- 
graphs (1) through (7) above. The Com- 
mission notes two situations, however, which 
in the Commission’s opinion do not involve 
violations of Sec. 610. 

(a) Where a corporation offers certain re- 
ductions in standard rates and/or gives to 
a national political convention the use of 
certain facilities without apparent charge, 
in return for the purchase by the conven- 
tion of a certain minimum quantity of what- 
ever product or service the corporation deals 
in, the rate reduction of offering of “free” 


*The Commission notes that 18 U.S.C. 610 
includes a definition for “contribution or 
expenditure” which is supplemental to the 
definitions in 18 U.S.C. 591. The relationship 
between the two definitions was addressed in 
Ash v. Cort, 496 F.2d 416, 424 (3rd Cir. 1974), 
rev'd on other grounds, 43 U.SL.W. 4773 
(1975). 

“The definition given ‘expenditure’ in both 
sections traces back to the Federal Election 
Campaign Act of 1971. P.L. 92-225, Title II 
Secs. 201, 205 86 Stat. 3. The drafters clearly 
intended Sec. 591’s definition to affect inter- 
pretation of Sec. 610, for they expressly pro- 
vided that the definitions in Sec. 591 applied 
to use of those terms in Sec. 610. We note also 
that Sec. 591 indicates the ‘meaning’ of ex- 
penditures while Sec. 610 only indicates cer- 
tain matters ‘included’ in that term. We 
therefore read Sec. 610 as supplementing 
rather than replacing Sec. 591’s definition.” 

Furthermore, Section 101(f)(2) of the 
Federal Election Campaign Act Amendments 
of 1974, amended 18 U.S.C. 591 to make clear 
that the definitions therein could be modi- 
fied in the substantive sections, to wit Sec- 
tion 610. 
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facilities are not prohibited contributions 
under Sec. 610, but are rather details of an 
overall purchase transaction, if such reduc- 
tion and/or facilities are offered in the ordi- 
nary course of business by the corporation to 
non-political conventions of corresponding 
size and duration. It is a widely known indus- 
try practice, for example, for hotels to offer 
reduced rates, some free rooms and free meet- 
ing space within the hotel in exchange for 
advance booking of large numbers of rooms. 
In the Commission’s view, the rates, rooms 
and meeting spaces so provided do not, in 
general, involve prohibited contributions. 
The Commission may, of course, audit any 
hotel corporation’s donations of space or re- 
ductions in rates in connection with the 
overall convention purchase of rooms to 
assure that such donations conform in kind 
and degree to those offered by such hotels 
in connection with any typical convention 
which purchases room space. 

(b) Local corporations which are engaged 
at the retail level in the business of supply- 
ing consumer goods or services to the public 
may contribute funds to a local civic asso- 
ciation, business league, chamber of com- 
merce, real estate board or board of trade 
(1) not organized for profit and no part of 
the net earnings of which insures to the 
benefit of any private shareholder or individ- 
ual, and (2) a principal objective of which 
must be the encouragement of that com- 
merce which is necessarily entailed in the 
arrival of any major convention in the city 
where such local corporations are located. 
Such contributions must be made in the rea- 
sonable expectation of a commensurate com- 
mercial return during the life of the conven- 
tion, as may be indicated by previous con- 
vention experience. In the view the Com- 
mission, a contribution so qualified has com- 
mercial characteristics sufficiently akin to the 
characteristics of a purchase transaction, as 
described above, as to fall outside the pro- 
hibition of Sec. 610. The Commission may, 
of course, conduct such investigations and 
audits as may be necessary to ensure that 
any such “contribution” in connection with 
& political convention conforms in degree to 
contributions made by the same corpora- 
tion to such civic association or like or- 
ganization in connection with other, non- 
political conventions of a similar size and 
duration. 

In the Commission's opinion, no other cor- 
porate offering beyond those described in the 
foregoing two exceptions are permitted by 
18 U.S.C. Sec. 610. 

B. Whether the transactions involve expen- 
ditures under 26 U.S.C. Sec. 9008(d). 

26 U.S.C. Sec. 9008(d) (1) provides that the 
national committee of a major party may not 
make expenditures with respect to a presi- 
dential nominating convention, which in the 
aggregate exceed $2 million. It is the view 
of the Commission that the transactions de- 
scribed under Part A of this opinion as fall- 
ing outside of the scope of 18 U.S.C. Sec. 610 
involve “expenditures,” or “gratuities” which 
are not attributable to the $2 million limita- 
tion under which the committees operate. 

C. The Commission’s certification and dis- 
bursement procedures under 26 U.S.C. Sec. 
9008(e) and (g). 

Certification and disbursement procedures 
are in the process of being established by the 
Commission and will be the subject of a sub- 
sequent publication. Consequently, no opin- 
ion is expressed in this area at this time. 

This advisory opinion is issued on an in- 
terim basis only pending the promulgation 
by the Commission of rules and regulations 
of general applicability. Any interpretation 
or ruling contained herein is to be con- 
strued as limited to the facts of the specific 
advisory opinion requests and should not be 
relied on as having any precedential signifi- 
cance except as it relates to those facts at 
the time of its issuance. 
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AO 1975-4: Democratic National Committee 
(Democratic Party Telethon) 

The Federal Election Commission renders 
this advisory opinion under 2 U.S.C. 437f in 
response to a request submitted by a political 
committee. The request was made public by 
the Commission and published as AOR 1975-4 
in the Federal Register on June 24, 1975 (40 
FR 26663). Interested parties were given an 
opportunity to submit written comments re- 
lating to the request. 

SHELDON S. COHEN, Esq., 
General Counsel, 
Democratic National Committee. 

Dear Mr. COHEN: Your letter of June 5, 
1975, informed the Commission that on July 
26 and 27, 1975, the Democratic National 
Committee (“DNC”) will again sponsor a 
fundraising telethon for the benefit of the 
Democratic Party over the ABC television 
network. You further advised that the actual 
production of the telethon will be conducted 
by a Production Committee, organized under 
the California not-for-profit corporation law 
solely for the purpose of said production. 
Any amounts expended by the Production 
Committee will be reimbursed by the DNC 
out of the gross receipts of the telethon. 
Additionally, preliminary arrangements for 
both the production of the telethon and the 
disbursements of receipts have been worked 
out between the DNC and participating State 
Committees (as defined in your letter). 

You have requested the Commission to 
rule on several aspects of the expenditure of 
funds and receipt of contributions in con- 
nection with this telethon. The remainder 
of this opinion will deal with those requests 
in the order in which they are raised in your 
letter. 

1. You request a ruling that the endorse- 
ment or guarantee by any individual of all 
or a portion of any bank loan made to the 
DNC for purposes of financing the produc- 
tion of the telethon will not be treated as a 
“contribution” as defined in 18 U.S.C. § 591 
(e) (1). You request a similar ruling that the 
guarantee by any individual of a bank loan 
made to a state central committee, either for 
use by the state central committee in financ- 
ing its own telethon obligations, or to enable 
the state central committee to advance funds 
to a state telethon committee, will not con- 
stitute a contribution. For purposes of this 
advisory opinion the Commission will treat 
these requests as substantially equivalent. 

It is the Commission’s conclusion that a 
loan or endorsement as described above is a 
“contribution” as defined in 18 U.S.C. § 591 
(e) (1) for purposes of the limitations con- 
tained in section 608 of Title 18 of the United 
States Code. 

Section 591(e)(1) defines a contribution 
as “a gift, subscription, loan, advance, or 
deposit of money or anything of value, . . . 
made for the purpose of influencing the nom- 
ination for election, or election, of any per- 
son to Federal office .. .” etc. While the sec- 
tion excepts a bank loan made in the ordi- 
nary course of business, it includes an indi- 
vidual’s guarantee or endorsement of such a 
loan. 

In your request (and in your subsequent 
letter dated June 30, 1975), you contend that 
the described guarantee or endorsement is 
not a loan made for the purpose of influenc- 
ing the election of a person for federal office, 
because there is no direct and substantial 
relationship between (1) the transfer of 
money or other things of value and (2) the 
furtherance of the candidacy of a particular 
individual, or group of individuals. The Com- 
mission does not agree with this contention. 
The language of the statute nowhere indi- 
cates that the purpose stated in section 591 
(e) need be direct and substantial or even 
that it be a principal purpose of the transfer. 
Ultimately, the election of its designated 
candidates is the purpose of any transfer 
of money or other thing of value to an orga- 
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nized political party. To rule as you request 
would lead logically to the conclusion that 
any contribution to an organized political 
party would not come within the statutory 
definition of contribution unless “earmarked” 
for a particular candidate’s campaign. The 
effect of such a ruling would be to disad- 
Vantage any third party candidacies which 
ordinarily coalesce primarily around the can- 
didacy of a named candidate since such a 
party could not claim that contributions to 
it were for a purpose other than to influence 
the election of the party’s candidate for 
Federal office. Neither the elimination of the 
ceiling for contributions to organized politi- 
cal parties nor the disadvantaging of third 
party efforts can justifiably be said to be 
within the intent of Congress in enacting 
the 1974 amendments. 

An analysis of the statutory language sup- 
ports this reasoning. The word “person” is 
defined in section 591(g) to mean “an indi- 
vidual . . . or group of persons,” while “can- 
didate” is defined, in section 591(b) as “an 
individual who seeks nomination for elec- 
tion, or election, to Federal office , . . ."" Had 
Congress wanted to restrict the purpose 
clause of section 591(e) (1) to particular can- 
didacies it would have used the specifically 
defined word “candidate” instead of the more 
generally defined word “person”. We believe 
this reasoning is further strengthened by the 
inclusion of the word “any” immediately 
preceding the word “person” in the purpose 
clause of section 591(e)(1). That indicates 
that Congress did not only have particular 
candidacies in mind but rather was focusing, 
in addition, on contributions made for the 
purpose of influencing the election to Fed- 
eral office of a yet unnamed candidate or 
group of candidates, e.g., Democratic candi- 
dates for Federal office in the 1976 general 
election. Such would certainly be the end 
result of a contribution to the DNC no mat- 
ter what its immediate use. For example, the 
use of the proceeds of the telethon to retire 
past debts would serve to strengthen the 
DNC's credit leading to further opportunities 
for bank loans, the use of the proceeds of 
which would be related to Federal elections. 
The Commission can find no distinction be- 
tween the use of such contributions and the 
use of a guarantee or endorsement for the 
purpose of obtaining a loan to finance a 
telethon which will result in the receipt of 
such contributions. 

Accordingly, it is the Commission's con- 
clusion that the endorsements you describe 
constitute statutory contributions subject to 
the $25,000 limitation on individual contri- 
butions in 18 U.S.C. § 608(b) (3). To the ex- 
tent that the primary loan remains unpaid, 
the endorsements shall be considered loans 
(and thus statutory contributions) from 
each guarantor or endorser in an amount 
equal to the proportion of the unpaid balance 
thereof that each guarantor or endorser bears 
to the total number of guarantors or en- 
dorsers. 

2. You request a ruling that, since the 
telethon effort is a joint venture among the 
various state central and/or state telethon 
committees (as described in your letter), the 
provision of staff support from one commit- 
tee to another and the general coordinating 
efforts of the DNC will not be treated as stat- 
utory contributions for purposes of either 
Title 2 or Title 18 of the United States Code. 

Based on your description of the activities 
which will be undertaken by DNC staff mem- 
bers in conjunction with the staffs of the 
various State Committees, the Commission 
has concluded that such activities will not 
constitute a statutory contribution from the 
DNC to the various State Committees or 
from the State Committees to the DNC. 

8. Your letter requests a ruling that the 
transfer of net telethon proceeds by a — 
telethon committee to a non-: 
central committee will not affect the tntter’s 
non-reporting status. 
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The Commission agrees that the transfer 
of proceeds by a state telethon committee to 
a state central committee would not change 
the latter’s status as a non-reporting com- 
mittee provided, of course, that such funds 
are not intended to be spent, and, in fact, 
are not expended to infiuence the nomina- 
tion or election of candidates to Federal of- 
fice, We assume for purposes of this ruling 
that each state telethon committee will reg- 
ister as a political committee and will report 
all expenditures, receipts, and transfers in 
connection with its participation in the 
telethon. 

4, The Commission agrees that, for pur- 
poses of the July 1975 telethon only, the 
Production Committee, which has registered 
as & political committee under 2 U.S.C. § 433, 
may be treated as an agent or subsidiary of 
the DNC and, thus, any of its transactions 
required to be reported under 2 U.S.C. § 434 
may be reported by the DNC. This ruling is 
subject to the condition that the Produc- 
tion Committee maintain detailed records of 
its receipts and disbursements in accordance 
with 2 U.S.C. § 432 (c) and (d) and that such 
records will be preserved by the DNC. More- 
over, the records must be available for audit 
upon request of the Commission. 

5. The Commission agrees that all contri- 
butions made as a result of or in connection 
with the telethon should be considered as 
contributions to the DNC and reported as 
such in the report filed by the DNC. Conse- 
quently, a State Committee will not be re- 
quired to report the receipt and transmission 
of a contribution payable to the DNC. 

However, under 2 U.S.C. § 482(b) any State 
Committee and its agents receiving funds on 
behalf of the DNC must render a detailed 
account thereof to the DNC. Thus, it will be 
necessary for each State Committee to keep 
a detailed record of all such contributions as 
& part of its records subject to audit by the 
Commission, 

In the case of a contribution which is made 
payable to a State Committee and then en- 
dorsed and transmitted to the DNC, the re- 
ceipt and transmission must be reflected in 
the State Committee's report. 

Finally, the Commission agrees that, where 
the DNC is in receipt of an individual's con- 
tribution which is earmarked for a particular 
committee or other recipient, the details as to 
identification of the contributor must be 
shown in reports of both the DNC and the 
recipient committee or other person. 

6. You request a ruling that, in the case 
of states which have set up separate telethon 
committees, and in which the state central 
committee has made an initial advance to 
the state telethon committee to enable it to 
meet expenses, this loan transaction will not 
effect the status of the state central commit- 
tee as a non-reporting committee. 

The Commission does not agree and has 
concluded that, if a state central committee, 
which is presently a non-reporting commit- 
tee, makes a loan to, or guarantees a loan 
for, a state telethon committee as described 
in your letter, such loan or guarantee will 
constitute an expenditure under 2 U.S.C. 
$ 431(f) and, if in excess of $1,000 will cause 
the state central committee to become a “po- 
litical committee” under 2 U.S.C. § 431(d) 
which must register with and report to the 
Commission. 

This conclusion is based on the reasoning 
contained in the ruling under paragraph 1 
above. To hold that a guarantee from an in- 
dividual is a contribution but that a loan 
by the central committee of a state political 
party for the same purpose is not an expendi- 
ture would be inconsistent. Further, to deny 
that this kind of loan was made for the pur- 
pose of influencing a Federal election would, 
in the Commission’s opinion, be detrimental 
to one of the principal purposes of the 1974 
amendments, namely to make public all such 
contributions and expenditures. Finally, the 
Commission cautions any state central com- 
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mittee to avoid using funds contributed ta 
it by a national bank corporation or labor 
organization for purposes of the loan trans- 
action as described above. 

7,8,9. The Commission agrees that the DNC 
and the various State Committees should re- 
port as described in your requests. 

10. The Commission agrees with your con- 
tention that telethon expenses incurred by 
the DNC and by participating State Commit- 
tees should not be counted against the appli- 
cable limitations for either the DNC or any 
State Committee under 18 U.S.C. § 608(b), 
(e) and (f). 

This advisory opinion is issued on an in- 
terim basis only pending the promulgation 
by the Commission of rules and regulations 
of general applicability. Any interpretation 
or ruling contained herein is to be construed 
as limited solely to the facts of the specific 
advisory opinion requests and should not be 
relied on as having any precedential signifi- 
cance except as it relates to those facts at 
the time of its issuance. 

THOMAS B. CURTIS, 
Chairman jor the Federal Election 
Commission. 


ALEXANDR SOLZHENITSYN 


Mr. FANNIN. Mr. President, everyone 
knows the dramatic story that has been 
Alexandr Solzhenitsyn's life—his work as 
a writer, his imprisonment by the Soviet 
Government because of his truthful writ- 
ing, his refusal to submit to government 
pressure to follow the Communist line 
and his consequent harassment by his 
own country, and finally, his tortured 
decision to leave his homeland to make 
a new life in the West. 

Mr. Solzhenitsyn’s story is one of cour- 
age, determination, and belief in the 
right to pursue one’s own definition of 
truth. His personal integrity, his ability 
to state his convictions and live accord- 
ingly, his refusal to quit the struggle 
against repression, have made him a 
symbol of freedom to men everywhere. 

Mr. President, I was very pleased to 
have the opportunity today to meet Mr. 
Solzhenitsyn. 

During this week, which is Captive 
Nations Week, it is especially appropri- 
ate that we pay tribute to Mr. Solzhenit- 
Syn because he is a living example of 
an individual's ability to defy repression. 
He is a symbol to his countrymen and 
to all people suffering under the yoke of 
unbridled government control. 

Recently he gave a very interesting 
and especially significant speech in 
Washington. He reminded us that the 
United States is the one country in the 
world which can stand up to repressive 
communism, and that if we do not help 
other countries resist aggression, there is 
no possible way that the other nations 
of the world can survive alone. 

He pointed out that Communist goy- 
ernments will respect the United States 
only when we are firm in our dealings 
with them. 

In his speech to the AFL-CIO, 
Solzhenitsyn said: 

The very i. eology of communism, all of 
Lenin’s teachings, is that anyone is a fool 
who doesn't take what's lying in front of him. 
If you can take it, take it. If you car . t- 
tack, attack. But if there’s a wall, then go 
back. And the Communist leaders respect 
only firmness and have contempt and laugh 
at persons who continually give in to them. 
Your people are saying, Power, without any 


Mr. 


July 15, 1975 


attempt at conciliation, will lead to world 
conflict. But I would say that power with 
continual subservience is no power at all. 


Mr. Solzhenitsyn also warns us that 
there are dargers within our society: 

I would like tə call upon America to be 
more careful with its trust and prevent those 
wise persons who are attempting to establish 
even finer degrees of justice and even finer 
legal shades of equality—some because of 
their distorted outlook, others because of 
their short-sightedness, and still others out 
of self-interest—from falsely using the 
struggle for peace and for social justice to 
lead you down a false road, Because they 
are trying to weaken you; they are trying to 
disarm your strong and cent coun- 
try in the face of this fearful threat—one 
which has never been seen before in the his- 
tory of the world... 


Mr. President, Alexandr Solzhenitsyn 
is helping renew our faith in our free so- 
ciety. His testimony reminds us of the 
terrors of communism, socialism, and 
fascism, and the penalty our people will 
pay if we allow ourselves to fall victim 
to these ideologies. 

He is telling us that if we do not re- 

gain confidence in democracy and re- 
dedicate ourselves to our own democratic 
principles, we can lose the freedoms 
we cherish. 
I feel that Mr. Solzhenitsyn can spark 
our pride and conviction in the greatness 
of our democratic, free enterprise sys- 
tem. I feel he can warn us about atroc- 
ities and personal restrictions which 
can be so easily imposed but about which 
we know nothing firsthand. 


GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, our 
country was founded on strong prin- 
ciples of liberty and concern for the 
rights of the individual. Our Constitu- 
tion serves as the foundation for the 
preservation of these rights and the 
framework for assuring these rights to 
all Americans. In the same way, many of 
the treaties and international agree- 
ments which our country signs seek to 
further insure these basic human rights 
to all peoples. 

From past history and documentation, 
it seems clear that for many years the 
United States was a leader in this effort. 
In fact, the United States was the prime 
mover behind the drafting of the Uni- 
versal Declaration on Human Rights 
following World War II, as well as the 
specific human rights treaties designed 
to implement the high principles of the 
declaration. ‘This is particularly true in 
the case of the Genocide Convention, the 
first of these human rights treaties. Its 
aim is simple: to. guarantee all racial, 
religious, ethnic and cultural groups the 
right to live without fear of extermina- 
tion. What could be more basic to our 
concepts of freedom and liberty? 

Yet for some reason our dedication has 
faltered in recent years. This makes ab- 
solutely no sense. The United States 
should stand second to none in this vital 
area. The American people as well as 
those of other nations will hail our rati- 
fication of this convention as a concrete 
example of our rededication to human 
rights. 
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With such thoughts in mind, I urge the 
U.S. Senate to ratify the Genocide Con- 
vention without further delay. 


THE RAMIFICATIONS OF NUCLEAR 
TECHNOLOGY PROLIFERATION 


Mr. ABOUREZE. Mr. President, in a 
recent publication of the American En- 
terprise Institute for Public Policy Re- 
search, Robert Pranger and Dale 
Tahtinen have dramatically presented 
the possibilities of nuclear war in the 
Middle East. The authors have success- 
fully documented: First, the extremely 
high probability that Israel possesses a 
number of nuclear warheads; second, 
the existence of weapons systems in the 
Middle East capable of delivering these 
warheads—including F-4 Phantom 
fighter/bombers. Furthermore, the Is- 
raeli Government has requested our De- 
fense Department for delivery of the 
LTV Aerospace Lance surface-to-surface 
missile which was specifically designed 
to carry nuclear warheads, and the F- 
14 fighter/bomber which is also capable 
of delivering nuclear warheads. Third, 
the authors have presented a number 
of scenarios in which nuclear warheads 
might be used in a future Arab-Israeli 
conflict, and fourth, some proposals for 
American responses should either the 
Arabs or the Israelis use nuclear weap- 
ons in a future war. 

What makes Messrs: Pranger and 
Tahtinen’s warnings and opinions worth 
heeding is Secretary of Defense James 
Schlesinger’s failure to respond to the 
question of whether or not the American 
nuclear umbrella extended to Israel—in- 
terviews on “Issues and Answers,” ABC- 
TV, July 6, 1975—the Congress and the 
American people have a right to know 
if the American Government has con- 
tingency plans to use American nuclear 
warheads to defend Israel. 

Messrs. Pranger and Tahtinen also 
conclude that just as the French licens- 
ing of the nuclear reactor at. Dimona, 
Israel has led to Israeli acquisition of 
nuclear warheads and Canadian licens- 
ing of a nuclear reactor in India has pro- 
duced a similar result, it is highly likely 
that nuclear warhead proliferation will 
ride the wave of the export of American 
nuclear reactors. Furthermore, the 
American export of weapons systems 
capable of delivering nuclear warheads, 
such as the P-14 and the Lance battle- 
field missile, increases the possibility that 
nuclear warheads will actually be used. 

To emphasize the urgency of Con- 
gress putting a halt to the export of 
American nuclear reactors, technology 
and warhead delivery systems, I ask 
unanimous consent excerpts from the 
Pranger/Tahtinen study be printed in 
the ReEcorp as a case-study of what the 
proliferation of nuclear technology can 
lead to. 

The views expressed below are those 
of the authors and do not necessarily 
refiect the views of the American Enter- 
prise Institute. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
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EXCERPTS FROM THE GRANGER/TAHTINEN 
Sropy 


An examination of Table I reveals that a 
significant number of delivery systems avall- 
able in Europe for nuclear war are also in 
the arsenals of the states most directly in- 
volved in the Arab-Israel conflict. Indeed, 2 
key factor to keep in mind whenever nuclear 
systems are discussed is that there are cer- 
tain types of weapons now in the Middle 
East conflict that were built specifically as 
delivery systems for nuclear weapons. 
TABLE 1.—NATO-WTO nuclear-capable deliv- 

ery systems in the Middle East 
NATO 
Ground-launched 
Lance surface-to-surface missile 1 
wro 
Tactical aircraft 
F-4 (Phanton)?* 

Sources: John W. R. Taylor, ed., Jane's 
All the World’s Aircrajt 1974-75 (New York: 
Franklin Watts, Inc., 1974); R. T. Pretty and 
D. H. R. Archer, eds., Jane’s Weapon Systems 
1972-73 (New York: McGraw-Hill, 1972); The 
Military Baiance 1974-75 (London: Inter- 
national Institute for Strategic Studies, 
1974); Record, U.S. Nuclear Weapons in Eu- 
rope, pp. 22, 24, 27, 39, 41; and Tahtinen, 
The Arab-Israeli Military Balance since Oc- 
tober 1973, pp. 15-16. 

Mystere IV-A 

Ground-launched 
Scud surface-to-surface missiles 
Frog-7 surface-to-surface missiles 
8-inch howitzer 

Tactical aircraft 
MiG-21 (Fishbed) 
MiG-23 (Plogger) 
Su-7 (Pitter) 
I-28 (Beagle) 
Tu-16 (Badger) 

SURVIVAL SCENARIO 


To begin with, we should again take note 
of a survival syndrome that seems constantiy 
present in the Middle East. For Israel this 
is expressed as fear of another holocaust sim- 
ilar to that which engulfed over six million 
European Jews during World War II. A corol- 
lary to this fixation is the so-called “Masada 
complex,” a state of mind in Israel that would 
resist national capitulation until the last 
defender. It is likely that both fear of the 
holocaust and the idea of a Masada-like re- 
sistance are still very strong in Israeli policy- 
making circles and public opinion, but there 
is also a certain amount of self-confidence, 
born out of victorious military campaigns, 
that has expressed itself in Prime Minister 
Babin’s defiance of the United States during 


1 Pending delivery, A sales agreement be- 
tween the United States and Israel is being 
held up by the current reassessment of Amer- 
ican Middle East policy. 

M-109 155-mm howitzer 
M-110 8-inch howitzer 

2Israel also has co-called “smart bonibs,"’ 
some varieties of which are nuclear capable 
and tremendously accurate. They are also 
highly effective in conventional modes. Yet it 
is most unlikely that the United States has 
provided any nuclear arming devices to Is- 
rael. This last consideration applies to’ all 
weapons itemized in this table: the U.S. and 
the U.S.S.R. have no doubt refrained from 
intentionally supplying the devices necessary 
to arm these systems for actual delivery of 
nuclear weapons. This technology, however, 
is not beyond the reach of Israel and, per- 
haps, some of the Arab states, and in case 
of emergency, the nuclear devices could be 
readily supplied and Installed by the super- 
powers. 
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Kissinger’s 1975 peace mission. While Israeli 
leaders have voiced objection to American 
policy in the past (as during the 1969-1971 
perlod of the Rogers plans), it has not been 
so frankly asserted as during 1975 that Israel 
would carry out an “information struggle” 
regarding American presidential policy itself.* 
Not only Rabin’s long tenure in America as 
Israel’s ambassador but his sabra (native- 
born Israeli) background seem to make him 
less anxious about the hoiocaust. He knows 
israel is stronger militarily than the Arabs, 
and as chief of staff during the 1967 war he 
played a major part in his country’s most 
significant victory against its enemies. 

From a security standjoint, however, the 
Six-Day War was in certain respects a poor 
bargain for Israel. The areas occupied in 
1967 became a major focus for Arab anxieties 
about their own security. What residual holo- 
caust fixation remained in Israel was thus 
mixed with new Arab fears for their own 
survival. This explosive mixture reached its 
most volatile state with the arrival of the 
first American F-4s in Israel during 1969 
and Israel's subsequent deep-penetration 
raids into Egypt in 1970 with these Phan- 
toms. October 1973 represented the almost 
inevitable Arab effort to gain some measure 
of military self-assurance for themselves, 
even though they were not victorious in any 
strict sense," 

Under present circumstances it is doubt- 
ful that survival anxieties are playing the 
kind of role in the Arab-Israeli conflict that 
they did until recently. Nonetheless, a new 
war in the Middle East would probably be 
interpreted by both sides as something of 
a final test—like two boxers struggling near 
the fifteenth round with a feeling that up 
to this point the match had been a draw. 
New peace initiatives after a fifth war would 
be slow in materializing. Israel might well 
annex the areas occupied in 1967. And the 
Arabs, sensing this, might become desper- 
ate. Fear for survival could then mount rap- 
idly, among the Arabs because of possible 
Israeli annexation, and among the Israelis 
because they may think their enemies have 
given up hope of recovering their lost lands 
peacefully. 

A new Arab-Israeli war, therefore, would 
be extremely dangerous in terms of the kinds 
of security anxieties it would release in the 
Middle East (to say nothing of outside 
anxiety over, among other things, another 
oil boycott). Under such circumstances, ex- 
treme measures involving nuclear or other 
unconventional weapons might be used in 
defense of real or imagined threats to na- 
tional survival. Almost by definition the 
fifth Arab-Israeli war would be a sign of ex- 
treme bankruptcy on the part of the super- 
powers and international peacekeeping gen- 
erally. And it is doubtful that regional com- 
batants would listen to internal or external 
voices of restraint. 

In a sense, nuclear war could erupt at 
any time in a fifth round of fighting between 
Israel and the Arab states because the enemy 
would be figuratively, if not literally, at the 
capital gates. Indeed, it would not take long 
before capital cities and other major popu- 
lation centers in the Middle East would be 
threatened with destruction, including those 
in Israel proper. At what point survival 
might become an issue, thus bringing the 
survival scenario into play, is anyone's guess, 
except for those in very high policy-making 
circles. Here, imagination might proye even 
stronger than reality; or better put, reality 
would merge with fantasy. 

INTERDICTION SCENARIO 

It should be recalled that certain tactical 
nuclear weapons in Europe can be used either 
to destroy large numbers of an enemy’s ap- 
proaching forces on the frontline or to strike 
behind lines against rail points, airflelds, and 


Footnotes at end of article. 
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So on. Whether used in shorter- or longer- 
range modes, however, such unconventional 
arms are designed to slow down or stop a 
superior conventional attack. Such an at- 
tack might come as a surprise or involve a 
powerful offensive (or counter-offensive) 
breakthrough, against which retreating 
forces would have to use some kind of ex- 
tremely powerful interdiction to turn the 
tide or at least moderate it. 

Middle Eastern wars have seen both sur- 
prise attacks and sudden breakthroughs. 
With the short distances involved and an 
expected increase in the numbers of tanks 
and other equipment likely to be used in a 
new round of fighting, it may prove neces- 
sary for either side to mount an effective 
interdiction campaign. While one can imag- 
ine using conventional means for this, one 
lesson of the October 1973 War is especially 
important for the next war, should it occur: 
equipment and personnel losses were rapid 
and high, and in & war involving the use of 
more of everything, attrition should be 
worse.” Even if the superpowers could (or 
would) mount equipment airlifts on the 1973 
scale, this would hardly replenish forces that 
are larger than they were then.*° And some 
doubt may be expressed that even a 1973- 
style resupply effort would materialize. 
Whatever the size of an outside assistance 
effort, attrition would be more rapid than in 
1973, given the likelihood that even better 
sophisticated weaponry is now deployed. 

Under these conditions, unconventional 
options might quickly become attractive if 
war should erupt again. Given the presence 
of various kinds of equipment with devices 
for protection against CBR attack, both sides 
must expect CBR warfare to be within the 
eapabilities of their enemies. Perhaps the 
Arabs and Israelis are only imagining things, 
expecting as usual the worst possible be- 
havior from their opponents. But this expec- 
tation would only drive each all the harder to 
develop its own unconventional options 
against the possibility that the other might 
take the initiative. Hence, it is somewhat 
meaningless to pledge that one’s own na- 
tion will not be the first to use nuclear weap- 
ons (both Rabin and Sadat have so vowed), 
since all such promises, even if serious in 
the first place, would evaporate in desperate 
circumstances, The dictum of Clausewitz, 
quoted earlier, bears repeating: “In war more 
than anywhere else in the world, things hap- 
pen differently to what we had expected, and 
look differently when near, to what they did 
at a distance.” Neither Egyptians nor 
Israelis have promised, in any case, not to 
develop unconventional options, whatever 
their good intentions “at a distance.” 

One military breakthrough occurred dur- 
ing the October 1973 War that, if the U.S. 
and the U.S.S.R. had not intervened, might 
have led Egypt to at least consider more des- 
perate measures if the counter-offensive had 
continued. This was the Israeli crossing of 
the Suez Canal in a move to take Suez city. 
This move would not only have gained Israel 
more occupied territory, it would haye sealed 
the fate of Egypt’s Third Army on the Canal’s 
east bank. Militarily and politically, Egypt 
could never have accepted these develop- 
ments, Israeli leaders haye subsequently said 
that American and Russian intervention 
“saved” Egypt's force in the newly gained 
narrow Sinai beachhead, and Sadat has 
stated that he would simply have cut Israel’s 
invading force te ribbons with other conyen- 
tional forces if he had no other choice™ 
What really would have happened is open to 
conjecture, but as noted earlier, American 
military experts were amazed at how much 
Egyptian equipment had sophisticated CBR 
protective devices, and one can imagine how 
Israel's competent forces were outfitted. 

In fact, one can say that all of the past 
four Arab-Israeli wars have shown some form 
of surprise attack and/or breakthrough 
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which proved decisive to their outcomes. An- 
other round of fighting would no doubt bring 
other tactical shocks of enormous signifi- 
cance. But this time there may be more des- 
peration in the air, thus providing ground 
for exaggerated responses to enemy moves 
that may or may not be purely tactical but 
could be interpreted in this environment as 
strategically threatening. 
PREEMPTION SCENARIO 


A preemptive move by Israel or the Arab 
States—what is now called by some “preven- 
tive war’—would likely occur when intelli- 
Bence indicates that an opponent may well 
strike first, leaving little chance for repulsing 
the enemy by conventional means. This feel- 
ing of inferiority could dictate a preemptive 
move to prevent such an attack or weaken 
it. A feeling of inferiority could result for 
one of two reasons: (1) fear that one is ill- 
equipped to stand and fight in the first place, 
or (2) the fear that one is under-supplied 
for a long war once started.“ 

Preemption was used brilliantly by Israel's 
air force in the Six-Day War, in the context 
of a pervasive holocaust syndrome among 
Israel's policy-making elite on the eve of that 
conflict." Controversy raged in Israel after 
the October 1973 War over why its leadership 
was surprised by Egypt and Syria, apparently 
on the assumption that with advance warn- 
ing Israeli defense forces could have struck 
first.“ There is little doubt that the Arab 
states would do likewise if they expected a 
surprise Israeli attack, although to date this 
has not been a preferred Arab strategy.“ 

In a sense, of couse, all preemptive or pre- 
ventive war is a form of surprise attack. 
Sympathetic analysts of Israel’s foreign pol- 
icy have taken pains to demonstrate that 
Nasser’s closing of the Straits of Tiran in 
1967 and his successful effort to remove the 
United Nations Expeditionary Force from the 
Sinai were, in essence, acts of war, so that 
Israel's devastating preemption against 
Egypt's air force was retaliation, not surprise 
attack.“ The effects of a preemptive strike, 
however, are the same as a surprise attack 
and will be so treated by the country at- 
tacked; both are designed to catch an enemy 
“by surprise.” This might lead to the conclu- 
sion that since this will be the final round of 
fighting and one is already losing after the 
first shots, one had better take drastic in- 
terdictive action against the preemptor. Of 
course, the preemptor will probably calculate 
in advance that the attack will be greeted 
in this way, and so it will be important that 
the preemptive attack be so surprising and 
devastating that no retaliation can be 
mounted. Any preemptive strike against air- 
flelds in today’s Middle East with the purpose 
of producing the same complete effect 
achieved by Israel against Egypt’s air force 
in the 1967 war, would require enormous 
explosive power to destroy the kind of shel- 
tering that now protects aircraft on the 
ground, even if one’s attack plan could solve 
the wide-dispersal, quick-alert, and antiair- 
craft protection afforded today’s Middle East 
air forces. Using nuclear weapons preemp- 
tively, out of fear that one’s opponent will 
attack first and one will somehow be left in- 
ferior or that one’s enemy might retaliate 
with his own unconventional means would, 
for all practical purposes, constitute engag- 
ing in a surprise atomic attack.” 

Any preemptive use of nuclear weapons 
would not only bring world condemnation 
but probably retaliation of some sort from 
one or both superpowers. If Israel were to 
stage a preemptive strike against the Arabs, 
the Soviet Union might take drastic action 
against Israel, with the United States (de- 
pending on the nature of the Soviet retalia- 
tion) moving in turn against the U.S.S.R. If 
the Arab states were similarly to attack 
Israel, the United States might take retalia- 
tory steps, leading to a Russian reaction of 
some kind. 
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Preemptive attack with nuclear weapons 
would surely be the most dangerous use of 
unconventional arms in the Middie East, 
with grave repercussions for both the region 
and the world. Unfortunately out-and-out 
surprise and preemption are favored modes 
of warfare in the interminable struggle be- 
tween the Arabs and the Israelis. 

FOOTNOTES 


*See Prime Minister Yitzak Rabin: “If we 
take, for example, the majority of the U.S. 
public, I believe it will accept and under- 
stand Israel's position. Within the adminis- 
tration there are some officials who very 
much wanted an agreement, whether for 
Middle Easterm reasons or perhaps for rea- 
sons of the situation of the United States in 
other spheres and areas. . . . I do not think 
that in the information struggle we are at a 
disadvantage.” Quoted in FBIS-MEA-75-65, 
3 April 1975, p. N 4, interview with IDF radio 
panel, 2 April 1975. See also Rabin on the 
“two principal levels” of Israel's effort in the 
U.S.: (1) “a detailed and full-fledged infor- 
mation campaign aimed at the entire Ameri- 
can public”; and (2) “the political one... 
to principal personalities of the administra- 
tion both in the executive and legislative 
branches.” At the second level, “the confron- 
tation is over the content of the relations 
between the two countries, over the positions 
of the administration in every sphere, and 
here we have to demonstrate a firm stand 
in our position.” Quoted in FBIS-MEA-75-77, 
21 April 1975, p. N 1, interview with Dov 
Goldstein of Ma’ariv, no date. 

7 A provocative analysis of the October War 
from an Arab perspective, is found in 
Ghassan Tueni, “After October: Military 


Conflict and Political Changes in the Middie 
East, Journal of Palestine Studies, vol, 3, no. 
4 (Summer 1974), pp. 114-130. 

*On the point of a more extensive war 
(though not necessarily tactics) in the next 
round, both Egyptian and Israeli chiefs of 


Staff Lieutenant General Muhammad Ali 
Fahmi, 22 February 1975, as reported in 
FBIS-MEA-75-37, 24 February 1975, p. D 1; 
and interview with Israeli Defense Forces 
Chief of Staff Lieutenant General Mordechai 
Gur, 11 April 1975, as reported in FBIS-MEA- 
75-75, 17 April 1975, p. N 4. Also, Martin Van 
Creveid observes: “It is a safe guess that the 
[Israeli] artillery expansion since the [Octo- 
ber] war, both quantitatively and qualita- 
tively, dwarfs whatever has been done in 
other fields. It would seem that the IDF ex- 
pects its artillery to be able to deal with the 
hordes of Arab infantrymen that posed such 
& deadly threat in the October War. To this 
end, the greatest emphasis is put on cooper- 
ation between armour, motorized and mech- 
anized infantry, and artillery.” “Arms and 
the Men,” Jerusalem Post, 18 March 1975. 

The foregoing opinions must be placed 
alongside a more optimistic assessment of the 
October 1973 War by two western analysts: 
“Possibly, this part of the Middle East has 
come to learn, with modern conventional 
weapons, the same lesson about de facto mill- 
tery parity creating stability that Europe 
once learned with nuclear weapons.” Eliza- 
beth Monroe and A. H, Farrar-Hockley, “The 
Arab-Israel War, October 1973 Background 
and Events,” Adelphi Papers no. 111 (Lon- 
don: The International Institute for Stra- 
tegic Studies, 1975), p. 35. 

? See Ibid., pp. 32-35. Monroe and Farrar- 
Hockley think the tremendous loss of ex- 
pensive offensive equipment to relatively in- 
expensive defensive arms may herald an era 
of defensive war in the Middle East at lower 
monetary costs—the era of the missile tak- 
ing the place of airplanes and tanks. General 
Gur, in the interview cited in footnote 8 
above, would take Issue: “If in the last war 
some 2,000 tanks clashed in the Golan 
Heights, the number could be greater in the 
[next] war. . . . I envisage that the general 
outline of the war will be very similar.” 
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3 Tahtinen, The Arab-Israeli Military Bal- 
ance since October 1973, p. 2. 

See statement of General Fahmi, cited 
in footnote 8 above: “. . . there has natu- 
rally been an advancement in the quality of 
arms and the methods of fighting [since Oc- 
tober 1973].” 

2 See footnote 7, Chapter 2, above. 

1 Monroe and Farrar-Hockley tend to agree 
with Egyptian viewpoint, “The Arab-Israel 
War, October 1973 Background and Events,” 
p. 30; Israeli experts, however, cite the 19 
October 1973 speech by as-Sadat where he 
said, “I cabled President al-Asad [of Syria] 
to inform him that I did not want to bear 
the historical responsibility for the destruc- 
tion of the people of Egypt and the liquida- 
tion of its armed forces. I therefore agreed to 
a cease-fire.” For example, see Der Spiegel in- 
terview with Israeli Defense Minster Shim'on 
Peres in German, 26 May 1975, as reported in 
FBIS-MEA~75-105, 30 May 1975, p. N7. 

4 Prime Minister Rabin has said that he 
thinks the question of Israel using preventive 
war is hypothetical, because he is confident 
the required military assistance will continue 
for Israel. This was in response to an inter- 
view query about the linkage between pre- 
ventive war and not receiving enough arms 
aid: “You said recently that if Israel has 
the arms it requires it wili not need to 
initiate a preventive war.” Interview with 
Dov Goldstein, quoted in FBIS-MEA-~75-77, 
21 April 1975, p. N 4. 

15 See Brecher, Decision in Israel's Foreign 
Policy, regarding Israeli psychology on the 
eve of the Six-Day War, pp. 333-335, 842-343. 
343. 

19 See Terence Smith, “Israeli Study of "73 
War Cites Command Failures,” New York 
Times, 31 January 1975 (the so-called Agra- 
nat Commission 1,512-page final report sub- 
mitted to the Government of Israel on 30 
January 1975). 

3 Answering a question about Israel 
launching a preventive war (posed by Eric 
Rouleau and Jean-Paul Peroncel-Hugroz in 
a Le Monde interview of 20 January 1975), 
President Sadat said: “Yes, I am sure of 
[Israel's intention to launch a preventive 
war], because the leaders of the Jewish state 
are hoping thereby to resolve their formida- 
ble problems while satisfying the army, which 
is trying to secure a decisive victory capable 
of restoring to it the prestige it lost during 
the last armed conflict. Israeli soldiers did 
not draw any lesson from the ordeal they suf- 
fered. Nevertheless, they ought to be on their 
guard: We are as capable as they of resort- 
ing to a preventive war if we deem it vital 
for our defense.” Quoted in FBIS-MEA-T5- 
16, 23 January 1975, p. D 5, emphasis added. 

“See Brecher, Decisions in Israel's For- 
eign Policy, Chapter 7. 

*Use of precision guided munitions 
(PGM) might provide more accurate con- 
ventional explosive power. So-called “smart 
bombs” may improve conventional capabili- 
ties, without necessarily being sufficient to 
destroy, on the ground, the much larger 
numbers of aircraft in the Middle East today. 
More to the point, certain PGM can be used 
in nuclear modes (see Table 1 above). 
WHAT SHOULD BE THE AMERICAN RESPONSE 

TO NUCLEAR WAR IN THE MippLe Easr?: 

A Four-Part PLAN 

Clearly, nuclear war in the Middle East 
poses -a grave threat to the stability and 
peace of the world. It is only prudent, there- 
fore, that the United States consider in ad- 
vance its overall posture toward this issue. 
If such a war should actually occur, it is 
likely that the nuclear code separating the 
superpowers and all humankind from a ter- 
rible holocaust would itself fall victim, The 
superpowers may have to consider steps, 
therefore, to forestall the acceptability of 
atomic war among medium powers. 

Any planned American response to atomic 
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or any other form of unconventional war in 
the Middle East should take account of all 
four aspects of the problem previously dis- 
cussed. First, attention should be paid to 
third-party use of these means of warfare 
within the context of the Soviet-Ameri san 
nuclear equilibrium and excluding alilance 
partners. Are the provisions for such usage 
adequate to prevent outbreak of unconven- 
tional hostilities among medium powers and, 
if not, is the nuclear code of good conduct be- 
tween Moscow and Washington strong 
enough to withstand corrosive forces once 
medium powers use nuclear weapons? 

Second, the matter of technological ca- 
pability to build nuclear weaponry should be 
examined, Within existing safeguards, are 
there ways of rationing this technology? If, 
at specific levels of national development, 
scientific and engineering information 
spreads relentlessly, avoiding efforts to curb 
it, should the United States encourage this 
form of cultural exchange? Can progress in 
the development of nuclear weapons be 
slowed down, if not stopped entirely? 

Third, what attitude should the nuclear 
superpowers take toward the supply of nu- 
clear-capable military equipment to their 
respective clients in the Middle East? Within 
its current security assistance programs, 
does the United States have the means to 
tightly control the flow of such delivery sys- 
tems to medium powers? Should controls be 
tightened, and, if so, how? What about the 
feasibility of unilateral and bilateral arms 
control measures undertaken by the U.S. and 
the USS.R.? 

Fourth, if in spite of every effort at pre- 
venting nuclear war in the Middle East it 
should nonetheless occur, what might be the 
American response? What kind of contin- 
gency planning is necessary for this pos- 
sibility? Should there be cooperation with 
the Soviet Union to contain unconventional 
hostilities within a strictly localized setting? 
How could such war be stopped once started? 
What kind of peace-keeping machinery 
would be necessary in the wake of nuclear 
war? Should United Nations forces be prop- 
erly equipped for such circumstances, or is 
such peacekeeping a job for the superpowers? 

The four areas of (1) strategic provision 
for third-party nuclear war, (2) control of 
technology, (3) security assistance and arms 
control and (4) contingency planning for 
unconventional warfare, provide some frame- 
work for a possible plan for an American re- 
sponse to nuclear war in the Middle East. We 
will conclude by separately examining each 
of these elements in the plan. 


STRATEGIC PROVISION FOR THIRD PARTY 
NUCLEAR WAR 

The chief danger posed for American in- 
terests by nuclear war in the Middle East 
is the possible erosion and rupture in the 
U.S.-US.S.R. nuclear equilibrium. With this 
damage to a fragile set of conventions that 
at once unites and yet separates the awesome 
strategic forces of the United States and the 
Soviet Union would come a greater probabil- 
ity of nuclear war between the superpowers. 

Within the context of this informal yet 
highly exacting code of mutual deterrence, 
the chief governing agreement on third-party 
nuclear use is the Agreement between the 
United States of America and the Union of 
Soviet Socialist Republics on the Prevention 
of Nuclear War signed by President Nixon and 
General Secretary Brezhnev on 22 June 1973. 
Possibly applicable to nuclear war in the 
Middie East is the following provision in 
Article IV of the agreement: 

“If relations between countries not par- 
ties to this Agreement appear to involve the 
risk of nuclear war between the United States 
of America and the Union of Soviet Socialist 
Republics or between either Party and other 
countries, the United States and the Soviet 
Union, acting in accordance with the provi- 
sions of this Agreement, shall immediately 
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enter into urgent consultations with each 
other and make every effort to avert this 
risk," 3 

What the two superpowers are pledged to 
do is to meld third-party usage into the 
crisis-management machinery established be- 
tween Moscow and Washington to avert nu- 
clear war with each other. In a sense, how- 
ever, this may be too generous an interpre- 
tation. When asked about obligations under 
Article IV (at a news conference on 22 June 
1973) , Secretary of State Kissinger specifically 
ruled out an American role as an arbiter 
between the Russians and the Chinese: 

“What Article IV provides is that if either 
of the countries contemplates nuclear war 
with any other country, or of course with 
the other nuclear country, it has an obliga- 
tion to consult the other signatory with the 
purpose of avoiding the situation that would 
produce such a war.®” 

Apparently, third-party use of nuclear 
weapons which may eventually bring the 
U.S. and the U.S.S.R. into their own atomic 
war is not covered by the sbove interpreta- 
tion. Indeed, when asked about whether 
Articles IV and VI obliged the United States 
to press Israel to sign the NPT, Kissinger re- 
sponded by refusing to speculate about— 

“The implications of the agreement on the 
actions of other countries with respect to 
existing multilateral agreements. ... We 
could not assume that this agreement im- 
poses on the United States a particular addi- 
tional obligation with respect to treaties 
whose obligations are already clear.” 

In essence, then, third-party use of nu- 
clear weapons in the Middle East is poorly 
covered or not covered at all under the 1973 
Nixon-Brezhnev agreement. In light of the 
Atherton idea of “flexibility” in the Ameri- 
can position on the NPT with regard to 
supplying nuclear materials in the Middle 
East, however, it is not even clear that the 
United States really covers the Middle East 
under the rudimentary “obligations” of a 
multilateral treaty (see Chapter 2). It is 
doubtful, therefore, that any clear American 
or Soviet understandings exist, publicly at 
least, on how to behave in bilateral or multi- 
lateral terms, should atomic weapons be 
used in the Middle East. 

The serious deficiency of inadequate cover- 
age of third-party use in the nuclear equili- 
brium between the United States and the 
Soviet Union should be remedied by some 
emendation of the 1973 agreement or crea- 
tion of some new understanding that would 
clarify the roles of the two superpowers 
toward a conflict where nuclear weapons 
were used by medium powers with poten- 
tially serious consequences for relations be- 
tween Moscow and Washington, but where, 
in the war's early phases, neither superpower 
was directly involved. In turn, the extension 
of the nuclear umbrellas of the U.S. and the 
U.S.S.R. over medium powers wtih their own 
nuclear weapons potential should be care- 
fully considered and generally avoided, ex- 
cept for alliance partners already integrated 
Into the strategic balance. 

CONTROL OF TECHNOLOGY 


The discussion of laser isotope-enrichment 
of uranium in Chapter 2 demonstrates the 
difficulty of rationing the export of technol- 
ogy among nations with comparable scientific 
development. Similarly, the building of nu- 
clear weapons is a technology available to 
scientifically advanced groups worldwide. 
Having granted in principle the transfer of 
technology among cultures of roughly sim- 
ilar scientific expertise, however, one need 
not extend the same parity in practice. Nu- 
clear technology is notoriously expensive, so 
that nations with highly trained human re- 
sources but low gross national products are 
not likely to be investing in major atomic 
weapons programs without significant out- 


Footnotes at end of article. 
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side assistance. Hence, Canada found itself 
being misied by India’s “peaceful” applica- 
tions of atomic energy, or so the Canadians 
alleged after India exploded its first nuclear 
device in 1974. Most Middle Eastern coun- 
tries, including all the parties directly in- 
volved in the Arab-Israeli conflict have an- 
nual incomes already over-committed to na- 
tional defense for conventional arms. Of 
course, since there are few public facts about 
the structure of defense budgets in the Mid- 
dle East, it is impossible to determine from 
open sources just how military funds are 
allocated and spent. No doubt any expendi- 
tures on nuclear weapons would be highly 
classified. Nevertheless, one can assume with 
some assurance that a sound nuclear wea- 
pons program for any Middle Eastern state 
will demand a good deal of outside assistance, 
ranging from the many exchange visits be- 
tween citizens of superpowers and citizens of 
client states to the numerous subventions for 
defense that go under the heading of eco- 
nomic and military assistance programs. 

In principle, then, technology will spread 
through cultures of relatively comparable 
scientific standing, but in practice the ca- 
pabilities of such cultures for turning some- 
thing like nuclear competence into an atomic 
arsenal are limited. As noted earlier, very few 
nations or groups would be hard-pressed to 
put crude fission bombs in some sort of 
homemade delivery system, but the distance 
from this essentially terrorist activity to 
sophisticated military competence is a long 
one. 

The superpowers should reevaluate and 
constantly assess those exchange programs 
which might contribute to giving “free” nu- 
clear weapons technology where otherwise it 
would be quite expensive. In addition, their 
security assistance programs should be ex- 
amined from the standpoint of what areas of 
a national defense budget are being contrib- 
uted to. In this connection, the United States 
and the Soviet Union should have a clear, de- 
tailed picture of the military budgets of their 
clients in the Middie East. Finally, the supply 
of nuclear materials and equipment should 
be carefully monitored under existing multi- 
lateral agreements, with little or no room for 
“flexibility” in applying NPT standards to the 
Middle East. 

The Economist has, perhaps, 
matter in its clearest perspective: 

“No legalistic quibbling should be al- 
lowed to obscure the fact that parties to the 
treaty are pledged to supply no nuclear 
materials or equipment to countries that 
have not accepted full NPT safeguards on 
all their nuclear activities. This pledge has 
been flouted—and negotiations now in prog- 
ress suggest an intention to go on flouting 
it. Prominent among the offending suppliers 
have been Canada and the United States, 
which are parties to the NPT, and France, 
which is not a party but has formally prom- 
ised to act as if it were one. Prominent 
among the current or prospective benefici- 
aries are Egypt, India, Iran, Israel, Japan 
and South Africa. The deals made between 
these partners are all, of course, said to be 
of a tremendously peaceful nature—and, of 
course, they all swell the flood of pluto- 
nium” 

SECURITY ASSISTANCE AND ARMS CONTROL 


The magnitude of attempting reappraisal 
and control of sophisticated delivery sys- 
tems capable of carrying nuclear weapons is 
perhaps best illustrated by a note in Avia- 
tion Week & Space Technology of 28 April 
1975 to the effect that— 

“Israel is attempting to generate domestic 
political pressure in the U.S. to break the 
Ford Administration’s hold on the sale of 
McDonnell Douglas F-15 fighters and LTV 
Aerospace Corp. Lance battlefield missiles. 
Congressional pressure both from Jewish 
ethnic groups and the aerospace industry is 
being sought. Tsraeli officials last week 
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pressed McDonnell Douglas to enlist its 
Washington lobby to obtain release of the 
F-15s but were rejused by the company... . 
Israelis believe that objections from the 
State and Defense departments to providing 
F-15s and Lances can be overruled in 
Congress*" 

Realistically, most security assistance 
decisions on the Middle East are a matter of 
timing rather than categorical refusal. The 
most famous “reappraisal of American arms 
policy toward the region—prior to the one 
now being undertaken by the Ford adminis- 
tration—occurred in early 1970 when the 
United States was trying to couple Israel’s 
request for more A-4s and F-4s to the peace 
initiatives spearheaded by Secretary of State 
William P. Rogers. The timing approach 
does not rule out a total embargo or even a 
partial one, but it is likely that any such 
steps would be considered too drastic by one 
Superpower if the other did not follow suit. 
Under highly unusual circumstances, how- 
eyer, where one or another Middle Eastern 
state might deliberately thwart the cause of 
peace for its own aggrandizement, and to 
the detriment of one or the other of the 
nuclear giants, one might imagine such a 
unilateral arms embargo. 

This study, however, has concentrated on 
realistic possibilities, and the unilateral em- 
bargo option, while feasible, is extreme for a 
number of reasons including the political one 
siluded to in the article quoted above. With 
reference to nuclear delivery systems, most 
security assistance policies will fall some- 
where between promiscuity and continence. 
And it will be likely that any long-term con- 
trols on the supply of such systems will be 
better sustained as bilateral agreements be- 
tween Moscow and Washington rather than 
as one-sided gestures. 

Elsewhere, one of the authors of this study 
has recommended a scheme for arms control 
in the Middle East that incorporates both 
unilateral and bilateral measures by the 
United States and the Soviet Union.’ In an- 
other publication, the co-authors have dealt 
with methods for understanding, strengthen- 
ing, and limiting military assistance pro- 
grams.* Drawing from these previous studies, 
the following recommendations for control- 
ling the flow of nuclear delivery systems into 
the Middle East are made. 

The United States can tighten its control 
procedures by regularizing high-level review, 
including presidential decision making, of all 
major items that might contribute to nuclear 
capable military equipment in the Middle 
East. This review would encompass artillery 
a8 well as surface-to-surface missiles, aircraft, 
and maritime systems (see Chapter 3). In 
addition, on a unilateral basis, the intelli- 
gence community should be assigned to moni- 
tor all such equipment now in the Middle 
East, even that which appears entirely de- 
voted to conventional use. 

As a bilateral measure with the Soviet 
Union, the United States should propose an 
agreement of finite duration that would pro- 
hibit introduction into the Middle East of 
any launch vehicle that has not been totally 
stripped of special devices for use with nu- 
clear ordnance. In addition, both superpowers 
should watch closely technological exchanges 
(including technical manuals and briefings) 
that might yield valuable information on how 
to construct nuclear arming devices for cer- 
tain systems. Ordinance, such as “smart 
bombs” that could be converted to tactical 
nuclear use, should also be carefully con- 
trolled through bilateral agreements.” 
CONTINGENCY PLANNING FOR UNCONVENTIONAL 

WARFARE 

We noted at the end of the preceding chap- 
ter that a nuclear scenario involving preemp- 
tive or preventive war would cause special 
strains on the U.S.-U.S.8.R. nuclear equilib- 
rium. The other scenarios discussed above 
would also generate tremors between Mos- 
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cow and Washington. While a formal agree- 
ment, such as an amended Article IV in the 
1973 Nixon-Brezhnev agreement on prevent- 
ing nuclear war, would be highly desirable, 
there is probably no substitute for contigency 
planning by the superpowers for dealing with 
atomic war in the Middle East. 

What should the United States do? From 
the standpoint of advance planning, there 
are probably two forms of appropriate Amer- 
ican action, each related to a particular set 
of circumstances. At the outset of any nu- 
clear war in the Middle East, the superpowers 
should work to contain the area of such 
fighting to the most restricted scope possible. 
This is another way of saying that a set of 
contingencies should involve isolating the 
combatants so that the effects of their war- 
fare do not spread to wider regional popula- 
tions and to the Soviet-American nuclear 
equilibrium, 

A second group of contingencies has to do 
with stopping a nuclear war once it has 
started. While containing a Middle East nu- 
clear war would involve United States and 
Soviet forces on the periphery in high alert 
status and yet in continuous contact with 
each other, ending such a war would require 
these same powers—separately, together, 
under the United Nations, or in some com- 
bination of these possibilities—to intervene, 
end the fighting, and move the parties back 
to prewar positions. A special kind of peace- 
keeping force will have to enter the picture, 
one equipped to handle defenses against 
tactical nuclear war and to administer med- 
ical and other programs in radioactive en- 
vironments. It is likely that only American 
and Russian forces are equipped for this in 
any depth, which raises the issue of uni- 
lateral or bilateral peacekeeping units rather 
than the usual U.N. contingents, which do 
not include superpower units.” For contin- 
gency planning, therefore, the following steps 
are recommended. 

The United States should prepare unilat- 
erally and in consultation with the Soviet 
Union for possible nuclear war in the Middle 
East, the consultation being on an informal, 
low-key basis. Included in such preparation 
should be contingency planning for severely 
isolating the zone of atomic warfare and for 
terminating unconventional hostilities at the 
earliest possible date, Conflict termination 
would require full-scale preparation of an 
American peacekeeping force, perhaps in co- 
operation with a Russian one, capable of 
dealing with all aspects of an environment 
ravaged by nuclear weapons. Such destruc- 
tion may be limited and involve but a few 
casualties, or it may cover an extensive area 
with many persons affected. Given the short 
distances in the Middle East, there is every 
likelihood that nuclear war, even if confined 
to the “battlefield,” would quickly encompass 
large population centers and numerous non- 
combatants. Without the suggested contin- 
gency planning, however, nuclear war in the 
Middle East could well spread to world 
atomic war, a wildfire whose only contain- 
ment would come when it devoured itself. 

FOOTNOTES 

! U.S. Department of State, Department of 
State Bulletin, vol. 69, no. 1778, 23 July 1973, 
pp. 160-161. Specifically excluded in Article 
VI(c) are “the obligations undertaken by ei- 
ther Party towards its allies or other coun- 
tries in treaties, agreements, and other docu- 
ments.” This is an important clause, because 
its effect is that “third-party usage” will not 
be construed to mean the use of atomic 
weapons by alliance partners whose nuclear 
forces are integrated into the superpower nu- 
clear equilibrium. The status of Middle East 
countries is murky; President Kennedy ap- 
parently assured Israel during 1962-1963 of 
de facto allied status (see footnote 3, Chap- 
ter 1); and a 1971 Treaty of Friendship re- 
mains in force between Egypt and the 
U.S.S.R. 
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2 Kissinger, ibid., p. 147 

3Ibid., p. 146. The question was coupled 
with a reference to a Flora Lewis article that 
contended that Kissinger “had taken a study 
by the Rand Corporation on how Israel could 
attack Egypt with an atomic bomb.” Kis- 
singer denied having seen such a study. 

«“Nuclear Flat-Earth Thinking,” p. 15. 
Elsewhere, Jozef Goldblat, of the Stockholm 
International Peace Institute, makes note of 
the following argument: “While a case could 
be made for some extension of the delay for 
the conclusion of the IAEA safeguards agree- 
ments by the parties to the NPT, in view of 
their formal commitment to non-prolifera- 
tion, there is no excuse for doing so with 
respect to nonparties. In the light of these 
arguments, the recent accords on U.S. nu- 
clear supplies to Egypt and Israel, neither of 
them party to the NPT or to IAEA safeguards 
agreements applying to all peaceful nuclear 
activities, appear as a breach of the NPT.” 
He concludes by stating that the “fragility of 
the NPT” is mainly due to the fact that the 
parties, “especially the nuclear-weapon par- 
ties,” have not fulfilled their commitments 
under the treaty. “The Indian Nuclear Test 
and the NPT,” in Anne W. Marks, ed., NPT: 
Paradoxes and Problems (Washington, D.C.: 
The Arms Control Association and Carnegie 
Endowment for International Peace, 1975), 
pp. 35, 39-40. Quite obviously the U.S. De- 
partment of State does not agree with the 
idea that supply of nuclear materials to non- 
NPT states in the Middle East constitutes a 
breach of the NPT. Also, note Thomas 
O'Toole, “S. Africa Gets A-Bomb Type U.S. 
Uranium,” Washington Post, 14 April 1975; 
and David Burnham, “New Curbs Urged on 
U.S. Nuclear Sales Abroad,” New York Times, 
24 April 1975 (with reference to recom- 
mendations by Rep. Les Aspin, D—Wis.). 

*In “Washington Roundup,” Aviation 
Week & Space Technology, vol. 102, no. 17 
(28 April 1975), p. 15. See also Bernard 
Gwertzman, “75 Senators Back Israel’s Aid 
Bids,” New York Times, 22 May 1975. The 
number finally became seventy-six. 

° See Brecher, Decisions in Israel’s Foreign 
Policy, Chapter 8, and Robert J. Pranger, 
American Policy for Peace in the Middle East 
1969-1971: Problems of Principle, Maneuver 
and Time (Washington, D.C.: American En- 
terprise Institute, 1971), pp. 23-28. 

71 Robert J. Pranger, Towards Arms Control 
in the Middle East, Middle East Problem 
Paper No. 9 (Washington, D.C.: The Middle 
East Institute, 1974). 

*Robert J. Pranger and Dale R. Tahtinen, 
Toward a Realistic Military Assistance Pro- 
gram (Washington, D.C.: American Enter- 
prise Institute, 1974), pp. 10-28. 

*These prohibitions might also include 
visits to certain American military installa- 
tions, laboratories, and private production 
facilities by official representatives and oth- 
er citizens from medium powers. While such 
restrictions have been most often applied to 
persons from Communist countries, they 
might also include states with nuclear weap- 
ons potential—if it is not already too late. 

1 Over the past two years there have been 
suggestions from the Department of De- 
fense that the use of nuclear weapons by 
third powers can somehow be countered 
by the United States under more flexible 
nuclear options of its own. Implicit in this 

proach is the belief of American defense 
planners that the United States can either 
deter such usage or actually fight wars 
against nuclear powers other than the 
U.S.S.R. and the P.R.C. Perhaps this has to 
do with problems of containing and ter- 
minating conflicts between medium powers 
involving atomic weaponry. The idea is un- 
clear but interesting. See Secretary of De- 
fense James R. Schlesinger, U.S. Department 
of Defense, Annual Defense Department Re- 
port FY1975 (4 March 1974), pp. 28, 38; An- 
nual Defense Department Report FY 1976 
and FY 197T (5 February 1975), pp. T-2. 
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NEW JERSEY’S ELDERLY FACE 
COST-OF-LIVING SQUEEZE 


Mr. WILLIAMS. Mr. President, the 
Senate Committee on Aging is docu- 
menting the major strains caused by in- 
flation and recession upon our social 
security system. 

On one hand, unemployment is reduc- 
ing the number of workers who make the 
payroll tax contribution to social se- 
curity. 

On the other hand, rising living costs 
have caused a need to raise monthly 
benefits, as was the case this month when 
an 8-percent increase reached benefici- 
aries. 

Thus, at a time when overall payments 
into social security are being reduced, 
outgo is increasing. 

There is a clear need to deal with the 
financing problems caused by this situa- 
tion, and fortunately—at hearings on 
“Future Directions in Social Security”— 
the committee has heard proposals for 
action to deal with immediate and long- 
range funding problems. 

But, even while such proposals are con- 
sidered, the Congress must remain sensi- 
tive to the day-in and day-out problems 
faced by older persons caught in the 
cost-of-living squeeze. 

For this reason, committee members 
are conducting grassroots hearings to 
get firsthand information on what it is 
like to get along on social security bene- 
fits in today’s marketplace. Such hear- 
ings had already been conducted by Sen- 
ator Tunney in California and by Sen- 
ator CLARK in Iowa when, a few weeks 
ago, I conducted one in Newark, N.J. 

Much of the testimony, I must admit, 
was appalling. Older persons themselves 
told us of senior citizens who do not 
know how they are going to pay their 
next month’s rent, of widows and others 
who cannot afford the carfare for med- 
ical care, of desperation caused by rising 
utility rates and high food prices, and 
of illnesses which are uncared for be- 
cause medicare is limited and health care 
costs are going up. 

Many of these problems are intense in 
Newark, but they also exist in smaller 
nearby communities and in some areas 
generally regarded as suburban. For ex- 
ample, the president of the Union County 
Senior Citizens Council described the 
high cost of shelter: 

In Union Township, as a result of a revalu- 
ation, home assessments brought some sharp 
increases in property taxes for some elderly 
on fixed income. One 84-year-old widow, with 
Social Security benefits of $148.40, must 
spend another $3.00 to file a protest because 
her taxes went up from $551 to $900 on a 
home purchased back in 1926. 

Another widow told me she must wait un- 
til the first of the month to have her leaky 
faucet fixed. Her taxes have been increased 
by over $200. Her gas bill is costing her $5 
more each month and her electric bill has 
doubled to $16.00. Our Senior Citizens Hous- 
ing Union Township has had its electric bill 
doubled mostly because of fuel adjustment, 
putting it $16,000 in the hole and increasing 
the basic rent from $112 to $120. 


Undoubtedly, increased social security 


benefits can go part of the way in meet- 
ing such problems. It is clear, for ex- 
ample, that the present cost-of-living ad- 
justment mechanism for social security 
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and for the supplemental security in- 
come program is deficient. For that rea- 
son, I have joined with the committee 
chairman, Senator CHURCH, in sponsor- 
ing legislation to make such payments 
twice a year, instead of once a year, when 
living costs go up by 3 percent. In addi- 
tion, I am asking the Departments of 
Labor and Health, Education, and Wel- 
fare to investigate the desirability of a 
separate cost-of-living index which more 
realistically reflects actual spending pat- 
terns of the elderly. 

I am pleased to report that Mrs. Vera 
Weinlandt, a New Jersey resident and a 
member of the American Association of 
Retired Persons National Legislative 
Council, gave emphatic support for 
that bill at the hearing. 

I have also introduced a bill to provide 
Federal assurance that an 8-percent in- 
crease in social security should not re- 
sult in reduced SSI benefits or loss of 
Medicaid, on a retroactive basis. 

But social security cannot do it all. 
Mayor Kenneth A. Gibson of Newark 
made that clear when he called for a 
comprehensive national approach to 
senior service delivery nationally as well 
as locally. Essex County Freeholder Di- 
rector Donald M. Payne said that 
Essex—with the largest number of senior 
citizens in any New Jersey county, 
143,600, or 15 percent of total popula- 
tion—is paying special heed to health 
needs of these citizens. New Jersey Pub- 
lic Utilities Commissioner Joel Jacob- 
son said that soaring costs of electricity 
and gas make it necessary to establish a 
“utility stamp” program patterned after 
the food stamp program. Mary Johnson, 
president of the National Council of 
Senior Citizens and director of a meals- 
on-wheels program in Jersey City said 
that her program, and other meals pro- 
grams, need strong congressional sup- 
port through the Older Americans Act 
and other Federal programs meant to 
meet service needs of the elderly. Jack 
Volosin, executive director of the New 
Jersey Senior Citizens Association, spoke 
in support of my legislation for an inde- 
gm Social Security Administra- 
tion, 

Another positive action advocated by 
many witnesses was the opening up of 
Federal employment programs to older 
persons, not only mainstream and senior 
aides, but also the Comprehensive Em- 
ployment Training Act. 

One woman testified that she had 
worked as a domestic until she was 66 
years old. Her doctor told her that she 
could not earn even those few dollars, 

Then, as the witness described it: 

Well, at that particular time, I really and 
truly felt that the walls were caving in on 
me and then I talked to this particular 
friend of mine, and she said to me, “Why 
don’t you go to the North Jersey Commu- 
nity Union? They are hiring there.” 

First, before going for an interview, I first 
prayed to almighty God to give me just 
a little something to do to help myself. Then 
I went to North Jersey Community Union 
and I was accepted and I thanked God. My 
physical condition has become very good; 
my arthritis has become good, which I am 
so grateful for. 

I feel now that I have somiething to live 
for. I have something to look forward to. 
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I have a goal to reach; and I am willing to 
do whatever I can, whenever and wherever 
I am called upon. It is a privilege to me to 
go out and lend a hand. When I can help 
somebody else, then I know my life is 
worthwhile, 


Mr. President, that elderly witness— 
as did so many older persons who testi- 
fied at our hearing—put the issues clear- 
ly into perspective. Her work with the 
community union’s health program had 
given her a new lease on life. She was 
helping herself perhaps even more than 
those she helped. 

I wish that I could have the entire 
hearing record reprinted in the Con- 
GRESSIONAL RECORD; it is significant and 
often heartwarming. 

Instead, however, I will ask unanimous 
consent to have printed in the RECORD 
articles from the Newark Star-Ledger 
and the New York Times, the witness 
list, and my opening statement. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Wrrness Last ror A HEARING ON "FUTURE 
DIRECTIONS IN SOCIAL SECURITY: IMPACT or 
THE COST-OF-LIVING UPON OLDER ÅMERI- 
CANS” BEFORE THE U.S. SENATE SPECIAL 
COMMITTEE ON AGING—JUNE 30, 1975 


I. Opening statement—the Honorable Har- 
rison A. Williams, Jr. 

IL The Honorable Kenneth Gibson— 
Mayor, City of Newark. Accompanied by: 
Robert Strand, Director, Newark Office of 
Elderly Affairs; Rev. Kelmo Porter, Executive 
Director, Newark "Golden Age Project”. 

II, James Pennestri—Director, New Jersey 
Division of Aging. 

IV. Newark Panel of Elders: Mrs. Mary 
Howard, (61 Mercer Street, Apt, 5C); Mr. Vir- 
gilio Lopez, (891 Broadway); Mrs, Nellie 
Grier, (738 Hunterdon Street); Mr. James 
Vasselli, (300 Delavan Avenue). 

V. Panel on Health Issues: Hon. Donald M. 
Payne, Member, Essex Board of Freeholders; 
Otto Neurath, M.D., Professor of Medicine, 
New Jersey College of Medicine and Den- 
tistry; Alice Ganster, R.N., North Jersey Com- 
munity Union; Mrs, Jessie Porter, (39 Fabyan 
Place). 

VI. Dr. Sylvia Herz—State Board of Psy- 
chological Examiners. 

VII. Joel Jacobson—Commissioner, New 
Jersey Department of Public Utilities. 

VIII. Herbert Bienstock—Assistant Region- 
al Director for Labor Statistics, N.¥.C., U.S. 
Department of Labor. 

IX. Panel on Food Costs: Mrs. Mary John- 
son, Director, Jersey City Meals on Wheels 
Project. Accompanied by: Mrs. Flossie Simp- 
son, (105 Virginia Venue, Jersey City); Mrs. 
Jenice Rankins, Nutrition Director, City of 
Newark; Mrs. Amelia Garrison, (69 Lincoln 
Street, Newark). 

X, Mrs. Vera Weinlandt—Member, National 
Legislative Council, American Association of 
Retired Persons. 

XI. Hon. William Hart—Mayor of East 
Orange, New Jersey. 

XII. Jack Volosin—Executive Director, New 
Jersey Council of Senior Citizens. 

XIII. Panel on Employment: Ramon 
Iglesias, (363 Grove Street, Jersey City); Mrs. 
Emma Bremer, (221 Jackson Street, Hobo- 
ken); Joseph L. Weinberg, Executive Direc- 
tor, Jewish Vocational Service of Metropoli- 
tan New Jersey, East Orange. 

XIV. Panel From Nearby Counties: Mrs. 
Evelyn Frank, President, Union Country 
Senior Citizens Council. Accompanied by: 
Richard Fox, Plainfield Housing Authority; 
Anthony Anzalone, Chairman, Committee on 
Transportation for Senior Citizens, Central 
Bergen Chapter, Red Cross; Mrs. Hattie Ed- 
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wards, 717 Catherine Street; Mrs. Nancy Bear, 
Social Worker, Strawberry Hill Senior Citi- 
zen Center, Middlesex County, New Jersey. 
OPENING STATEMENT BY THE HONORABLE 
HARRISON A. WiuitAMs, JR. 

Our witness list is long, and time is 
limited. And so this statement shall be brief. 

First, I'd like to say that we are in Newark 
this morning to hear directly from as many 
older persons as possible and from those who 
work directly with the elderly. We're look- 
ing for the kind of testimony we don’t al- 
ways receive in Washington, D.C. 

There, this Committee has heard from ex- 
perts who have discussed the Social Security 
system in national terms. For example, in 
March we heard from persons who discussed 
the impact of inflation and recession upon 
Social Security benefits. Their message was 
clear: Social Security is not going broke, 
even though the demands caused by today's 
high prices and a work force hit hard by un- 
employment are severe, 

Such testimony is valuable, but it doesn’t 
tell us what is happening to individual 
people. 

And so, the Committee on Aging has since 
conducted three field hearings, two in Cali- 
fornia and one in Iowa, on the impact of the 
high cost-of-living upon the elderly. 

The Committee has received heart-rend- 
ing testimony documenting harsh facts of 
life facing older Americans during these 
troubled economic times. 

The first fact is that Social Security bene- 
fits are still generally inadequate. Even with 
the 8 percent increase due in three days, the 
average benefit for a retired workers will be 
only $200. For a couple it will be $341. And 
for a widow, only $193. 

That eight percent—which was opposed by 
the Ford Administration, by the way, on the 
grounds that 5 percent was enough—does 
not bring Social Security up to the actual 
overall cost-of-living increase within recent 
years. From October 1972 to March 1975 
prices rose by about 25 percent. But the So- 
cial Security increases since October 1972, 
including the new eight percent, will come 
to only 20 percent. 

But the second economic fact of life I want 
to mention is that the overall increase in the 
cost-of-living doesn’t really measure the 
cost increases faced by older persons. This 
is so because the elderly spend proportion- 
ately more of their incomes for items which 
are rising in cost more extremely than the 
other items in the index. I'm referring to 
housing—and that includes utilities—trans- 
portation, health care, and food. In short, 
I believe that the general cost-of-living in- 
dex must be replaced; and I have introduced 
& bill calling for a special index for arriving 
at Social Security and Supplemental Secu- 
rity Income adjustments. That same bill also 
calis for cost-of-living increases whenever 
warranted during a 6-month period, instead 
of having to wait for a full year, as we do 
now. 

There is a third fact of life which I'll 
mention before hearing from the witnesses. 
And that is it does little good to raise So- 
cial Security income by a few dollars a 
month if they are wiped away by needless 
drains on that income. Let's say, for exam- 
ple, that a doctor who has served a commu- 
nity for years and years decides one day to 
retire. Older persons who had depended upon 
him may now find that they have to travel 
miles to get health treatment, if indeed such 
care is available at any distance. A taxi may 
be the only way to reach medical help, and 
a taxi may be completely out of financial 
reach. Or let’s say that the Ford Administra- 
tion were to be successful in increasing 
charges to the consumer under Medicare, as 
it proposed early this year. Here again, there 
would be a new drain on retirement income. 

I don’t think we can expect the Soctal 
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Security system to pay for all the inadequa- 
cies of our transportation systems, our health 
care resources, and the social services needed 
by so many older persons. We need positive 
programs, under the Older Americans Act 
and under other auspices, to deal with those 
problems. I've called upon several witnesses 
today to give us information on such pro- 
grams, and I will also ask for details about 
employment opportunities in the later years. 
After all, many persons near or beyond age 
65 want to continue working, but quite often 
are denied the oportunity. 

Finally, I would like to say that last week 
I introduced a bill to provide Federal as- 
surance that an 8 percent increase in Social 
Security should mot result in reduced SSI 
payments or loss of Medicaid. That bill, of 
course, cannot be passed within the next 
three days. But it can be made retroactive, 
and I intend to push for early Congressional 
consideration of this pass-along bill. 

And now our first witness, the Mayor of 
Newark, Kenneth Gibson. 


[From the Newark (N.J.) Star-Ledger, 
July 1, 1975] 
JERSEY ELDERLY CITE “BLIGHT, NEGLECT” 
(By Roger Witherspoon) 

New Jersey's elderly are faced with rising 
costs, dwindling financial reserves, lack of 
government support and a pervasive fear 
that they are unwanted, witnesses told a 
U.S. Senate committee yesterday. 

Government and labor officials and scores 
of senior citizens also told the special U.S. 
Senate Committee on Aging yesterday in 
Newark that existing federal and state in- 
come programs are inadequate to meet the 
needs of the elderly, particularly in the north 
Jersey-New York area. 

“The needs of our elderly population are 
far greater than any other group in this 
country,” Newark Mayor Kenneth Gibson 
testified. “Aged residents of urban areas suf- 
fer the worst of blight and neglect. 

“While discussions, conventions and spe- 
cial news features focus and refocus on the 
despair of the American elderly poor, rem- 
edies too often revert to mere rhetoric.” 

The situation was put even more graphi- 
cally by Mrs. Nellie Grier of Newark, director 
of the Friendly Fuld Golden Age Center in 
the city, who declared: 

“High prices have hurt the seniors so much 
that all they have left is a few pennies to 
bury themselves, Many of them just don't 
have any money left at all. 

“Old people live in places in this city where 
the rooms are so small you've got to go in 
forward and back out, 

“And many of us are alone, The elderly 
do not need to live altogether alone. It’s not 
right. And the elderly are hungry. They need 
food but can not buy any. 

“The elderly need transportation. The 
transportation here is so bad, I want you to 
see an 85-year-old man struggling to push a 
food cart up the hill. 

“We are completely shut in. We are com- 
pletely cut off. The government owes the 
elderly a lot more than they are giving.” 

The hearing, in the Newark City Council 
chambers, was conducted by Sen. Harrison A. 
Williams Jr. (D-N.J.) as part of an extensive 
committee project to determine the effective- 
ness of the existing Social Security and Sup- 
plemental Security Income programs. 

The committee has been holding hearings 
around the country, Williams said, “to find 
on a personal level what the rising cost of liv- 
ing has meant to the elderly living under 
these programs.” Another hearing will be 
held in Toms River in September. 

Mrs. Mary Howard, 75, of Newark, who is 
blind in one eye and confined to a wheel- 
chair, said the programs conducted by the 
Golden Age Center and similar institutions 
“are so great for us senior citizens, for there 
is no other way for us to get around.” 
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“They pick us up, take us on shopping 
trips, take us to doctors, talk to us, feed us,” 
she said. “It is a wonderful thing, and you 
can't let it die.” 

Not all of those who testified were elderly. 
Dr. Syvia Herz, a psychologist and sociologist 
from South Orange and a member of the ad- 
visory council to the Essex County Senior 
Citizens Commission, said there is a need 
for a “reordering of priorities” so that the 
elderly get the attention they deserve. 

“According to the dictionary,” she said, 
“senior means superior, higher, more ad- 
vanced in rank of office—and that’s what 
our senior citizens are. 

“They are senior in experience, knowledge 
and wisdom and can and are making a great 
contribution to our society. Our sick society 
has made castaways of our elders, and they 
have to beg to get a meal to eat, to get 
money for health services and day care cen- 
ters and are a disenfranchised group placed 
in a subservient position by our youth- 
oriented culture. 

“It was the senior citizens who built these 
United States of America and they who pro- 
duced the lawyers, the doctors, the construc- 
tors and builders of this great nation. 

“At age 65 and older, senior citizens are 
very productive and should not be automati- 
cally retired.” 

Joel Jackobson, a member of the Public 
Utilities Commission, urged Williams to 
sponsor legislation “to ease the burden of 
the senior citizens and others on low fixed 
incomes who find the current necessary and 
reqquired utility rates too burdensome to 
assume.” 

Jacobson said “energy stamps” should be 
provided to be used in paying soaring utility 
rates, since the PUC lacks the authority to 
discriminate in its rates and charge more to 
those who can best afford to pay. 

Williams said at the end of the session 
that the outreach type of program “is work- 
ing miracles for the people they reach.” 

“The problem is they do not reach 
enough,” he said. “We need to expand this 
type of service to meet the needs of all the 
senior citizens.” 


[From the New York Times, July 1, 1975] 
WILLIAMS LISTENS TO PLEAS By AGED— 

GREATER FEDERAL Am SOUGHT FOR THOSE 

BEING SQUEEZED BY RISING LIvıNG COSTS 

(By Walter H. Waggoner) 

Newark, June 30.—United States Senator 
Harrison A. Williams Jr., ranking member of 
& special Senate committee on the aging, 
heard officeholders and the elderly plead to- 
day for greater Federal assistance to those 
squeezed between fixed incomes of pensions 
and Social Security and the rising cost of 
living. 

Nellie Grier, a 75-year-old widow from 
Newark’s predominantly black Central Ward 
and director of a neighborhood group for the 
elderly, told a cheering audience of about 200 
in Newark’s City Council Chamber that 
“senior citizens are very, very important.” 

Praised by Senator Williams, Democrat of 
New Jersey the only member of the commit- 
tee present, for her “sharp” presentation, 
Mrs. Grier described the privations that the 
elderly poor suffer in living conditions and 
transportation, and she added: 

“Many of them are able to hold decent 
jobs, but they are shut out from these jobs 
only because of their age.” 


“PATCHWORK OF COMPROMISE” 


A few minutes earlier, Newark’s Mayor, 
Kenneth A. Gibson, called for a program to 
“reform, restructure and reorganize the 
dominant and necessary Federal efforts to 
provide services to senior citizens.” 

“Most of the present Federal programs, 
commendable as they are,” he said, “are a 
patchwork of compromise and accommoda- 
tion. They do not refiect well-rounded com- 
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prehensive efforts in which immediate and 
future needs are represented in a balanced 
program.” 

Senator Williams’s meeting in Newark, 
where unemployment is high and its elderly 
residents are a severe drain on the city’s lim- 
ited resources, occurred on the same day that 
the full Senate Committee on Aging issued 
@ 393-page report critical of the Ford Ad- 
ministration’s program for dealing with the 
problems of the poor and elderly. 

“PERSISTENT EFFORT” SEEN 


In a preface to the report, the commit- 
tee's chairman, Frank Church, Democrat 
of Idaho, accused the Ford Administration 
of carrying out a “strategy for cutbacks” in 
programs for the aging, and he declared: 

“The elderly are faced by ... a determined 
and persistent effort by the present Admin- 
istration to cut back on programs essential 
for the well-being of our senior population.” 

In the opening statement at the hearing 
today, which, has followed two others, in 
California and in Iowa, Senator Williams 
said the committee was seeking “the kind of 
testimony we don't always receive in Wash- 
ington, D.C." 

The New Jersey Democrat said the com- 
mittee had been assured by Washington of- 
ficials that “Social Security is not going 
broke,” but that such testimony, while valu- 
able, “doesn’t tell us what is happening to 
individual people.” 

In addition to Mrs. Grier, among those 
individuals testifying today was Virgilio Lo- 
pez, who told how three Newark residents, 
all over 63 years of age and with incomes 
ranging from $125 to $185 a month, had to 
pay $125 a month rent for accommodations 
in the same “old three-story house,” sharing 
cooking and bathing facilities, 

BIENSTOCK SPEAKS 

The broader view, in which individual 
hardships were translated into statistics, 
were presented by Herbert Bienstock, assis- 
tant regional director for the United States 
Department of Labor's Bureau of Labor Sta- 
tistics Middle Atlantic Regional Office. 

“There are indications,” he said, “that the 
inflation of recent years has impacted the 
elderly in the New York-Northeastern New 
Jersey area more sharply than in other areas 
or groups.” 

The cost of living for retired couples in 
this area, he said, was “sharply above the 
national average in 1973.” He defined the 
retired couple as a husband 65 years or 
over, and his wife, and being self-supporting 
in an urban area. 

Mayor Gibson, however, said that an ex- 
amination of the statistics on the increasing 
elderly population and “the deprived eco- 
nomic condition of most elderly Americans” 
indicated that “the ability for a majority 
of senior citizens to become self-sufficient, 
with the most far-reaching of Social Security 
legislations, is very limited.” 

“This is not to imply that Congress should 
not legislate maximum benefits,” he con- 
tinued. “However, such an examination does 
point to the realization that our elderly 
must have and should have the assistance 
of their Government to lead comfortable and 
wholesome lives.” 


ANYBODY CAN GET INTO OIL 


Mr. ABOUREZEK. Mr. President, Jimmy 
Breslin’s column in the July 14, 1975 
Washington Star presents a provocative 
refiection of the soul and mind of our 
country today. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 
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Anysoor Can Ger INTO On, 
(By Jimmy Breslin) 

Sometimes in this city everything becomes 
£0 Close that a glimpse may be had of the 
condition of the soul of the country. 

In the morning in the rain, John Swear- 
ingen, chairman of the board of Standard 
Oil Company of Indiana, came out of his 
limousine with his wife, daughter and 
chauffeur and into a television studio on 
Connecticut Avenue. Swearingen sat on the 
set waiting for the show to begin. His 
daughter and chauffeur were in a viewing 
room. His wife, blue sweater, white pants, 
large diamond, moved between the set and 
a control room, where the cameras, in tests, 
had her husband’s face on rows of screens. 

“Those chins,” she said. He had his head 
tilted down and flesh bunched up to form a 
couple of chins. 

“Weight shows up something fierce on 
television,” somebody said to her. 

“I know. We can’t do anything about it. 
We're so happy, we gained five pounds.” 

She walked over to the set and smoothed 
her husband’s grey hair. She stepped away, 
crouched down and began coaching him. 

“Sit back,” she said. 

He sat back a little more in the chair. 

“Sit. back more. You'll be comfortable.” 

He sat back. 

They cleared the set a minute before the 
show was to start and she came into the 
viewing room. A small gold whistle was 
around her neck. 

“Is it a real whistle?” she was asked, 

She put the whistle in her mouth and 
made it give a high-pitch sound, but not a 
sound high enough to summon any help. 

“I only blow it during the hockey games,” 
she said. Blow the whistle for the Chicago 
Black Hawks. 

Of course, she couldn’t know about the 
other sport. Blow the whistle on the street 
to get the police. 

Ralph Nader was on the show with Swear- 
ingen. Swearingen'’s wife frowned. “Look how 
this Nader is; he stays that way to be sym- 
pathetic.” 

“Your husband looks all right,” one of 
the television people said. 

“Fat cat,” she said. 

‘The show, ABC's “Issues and Answers” was 
& sort of debate between Nader and Swear- 
ingen. It is impossible to have a debate with 
an of] man such as Swearingen. In the middle 
of the gas shortage last year, a parttal dis- 
covery showed Standard Oil of Indiana's 
profits were up a few hundred percent. 
Swearingen announced then that he felt the 
profit was perfectly proper, Nobody yelled. 
On this television show he said he wanted 
competition, the price system, to control the 
price of oil. When it was pointed out to 
him that major oil companies go on joint 
ventures, rather than compete with each 
other, Swearingen said that, why, there was 
no conspiracy; we do have joint ventures, 
but that’s very well known. Around the coun- 
try, people listened and slept. 

The sponsor of the television show was the 
oll company Exxon, whose representatives in 
Italy gave $86,000 or so to the Communist 
party. A total of $46 million in political con- 
tributions in Italy over a nine-year period. 
What, you must wonder, do oll companies 
give in bribes to major politicians in Wash- 
ington? 

When the show ended, Nader and Swear- 
ingen stayed on the set and talked. Mrs. 
Swearingen said she was trying to write a 
book about corporate wives. 

“What would it say?” she was asked. 

“How we help our husbands.” 

“What would be one way to show how you 
help?” 

“Well, I’m here today, being a helpmate. 
Here on this show. And I really should be 
getting ready for my golf match on Tuesday.” 

“By playing golf today.” 


Her husband was arguing with Nader about 
the tremendous burden of costs and taxes 
major oil companies must x 

“When was the last time one of the big 
oil companies lost any money?” Swearingen 
was asked. 

“Oh, back in the ’30s maybe.” 

“Then oil sounds like a good business.” 

“You can get into it, anybody can get 
into it,” he said. 

Ten minutes after this, in the middle of a 
$1.25 cab ride to an office for work, we had 
the cab stop at three-story brick apartments 
at 1418 First Street, in the Southwest sec- 
tion of Washington. Curtis Niler, who is 17, 
was inside a ground floor apartment with his 
family. Niler was first seen, during this visit 
to this city, in June, on the last day of high 
school, He was walking around Cardozo High 
School and he said he was supposed to get 
a job for the summer. 

“I fill out papers, they say, ‘I have to 
find somethin’ for you. I'll call you.’” 

“What do you do if you don’t get a job?” 

“Just sit around, you know.” 

Yesterday afternoon, Curtis Niler sat in 
his kitchen, staring at the rain. 

“Supposed to get somethin’, but I don’t 
have nothin’ yet,” he said. 

“Do you look?” 

“Go out in the daytime lookin’. Cost 
money.” 

“How much money do you take with you?” 

“Fifty cent.” 

“What kind of a job are you looking for?” 

“Clean up.” 

“And you can’t get that?” 

“One place I got a chance. OIC. Call Op- 
portunities Industrial Center. They train 
you for a job. I think maybe I can get on 
that.” 

“Training? But then you have go back 
to school right away.” 

“Not goin’ to school no more.” 

“Then until you get this OIC, what do 
you do?” 

“Nothin’.” 

“Well, like, what do you do at night?” 

“Walkin’ the street.” 

His mother sat on a couch in the living 
room, drinking soda and staring at television. 
The green walls were smudged with chil- 
dren’s handmarks. 

“He been lookin’, so far ain't nothin’ 
happenin’,” she said. A black kerchief was 
wrapped around her head. There is a large 
protrusion over her right eye, 

“She had a brain abscess,” another woman 
in the room said. “She been in the hospital 
two, three years. Had a bone taken out of 
her head. The kids, they was in a foster 
home.” 

“I hope somethin’ happens,” the mother 
said, staring at the television. In the kitchen 
her son sat motionless and looked out the 
window at the rain. 

The hallway outside the apartment door 
was filled with young kids listening to radios. 
Sit in the halls and write on. the walls. In 
another doorway, tall youth, about 17, big 
arms and a thick neck, watched the rain. 
“Nothin’ to do today,” he said, “Can't go out 
and rob somebody, you too conspicuous alone 
in the rain.” 

On First Street in Washington, D.C., In the 
country of the United States, they don’t 
know what everybody in the other Wash- 
ington, in the circle of government of the 
United States, knows: That you can go into 
oll; anybody can go into oil, 


ANTIRECESSION AID TO STATE 
AND LOCAL GOVERNMENTS 
Mr. WILLIAMS. Mr. President, I am 
pleased to join in cosponsoring S. 1359, 
the Intergovernmental Antirecession 
Act. 
This bill offers a creative approach to 
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the fiscal crisis of our State and local 
governments by authorizing emergency 
antirecession grants on the basis of 
both need and the ability of these gov- 
oe ad to meet these problems them- 
selves. 


SYNOPSIS OF LEGISLATION 


The funds available under this pro- 
gram would be divided into two categor- 
ies. One-third of the funds would go to 
State governments and two-thirds of 
the funds would go to local governments. 
The formula for the distribution to both 
State and local governments would take 
into account both unemployment and 
taxes raised by each recipient govern- 
ment with unemployment given double 
weight. Unemployment would provide a 
measure of the impact of the recession 
on a particular government. The level 
of taxes raised would provide a measure 
of the size of operations of that par- 
ticular government and their attempt to 
meet the fiscal crisis themselves. State 
and local governments whose unemploy- 
ment rate drops below 6 percent would 
not receive assistance under this pro- 
gram. 

Once the national rate of unemploy- 
ment rises to 6 percent, S. 1359 would 
authorize $125,000,000 plus $62,500,000 
multiplied by the number of one-half 
percentage points by which the rate of 
seasonally adjusted national unemploy- 
ment exceeded 6 percent. These funds 
would be used for the maintenance of 
basic services customarily provided to 
persons within the jurisdiction of the 
recipient State and local governments. 
It is important to give these govern- 
ments as much flexibility as possible 
in spending these funds so that this as- 
Sistance can be used to complement other 
Federal programs to stimulate the econ- 
omy. 

5, IMPACT ON THE ECONOMY 

In recent years, the State and local 
government sector of our economy has 
become increasingly important, both as 
an employer and a provider of goods and 
services. Since 1967, this sector has 
grown 28 percent, a growth rate signifi- 
cantly above the 14.8 percent rate for 
the remainder of the economy. In the 
same period, State and ‘local govern- 
ments’ purchases of goods and services 
have increased as a percentage of gross 
national product, from 11.3 percent to 
13.7 percent in.1974. If we are to achieve 
recovery from the second worst depres- 
sion in this century, we cannot ignore 
the contribution to economic well-being 
which must be made by our State and 
local governments. 

The current fiscal crisis faced by our 
State and local governments not only 
seriously endangers the adequate provi- 
sion of vital community services, but 
also acts as a drag on the economy as a 
whole. Rising unemployment has re- 
sulted in a serious loss of tax revenues 
and, as a result, State and local govern- 
ments have gone from a combined sur- 
plus of $4 billion in 1972, the year 
revenue sharing was enacted, to a com- 
bined deficit of $7.9 billion last year. In 
a recent study of 48 States conducted 
by the Joint Economic Committee, 35 
were found to have specific constitu- 
tional provisions forbidding deficit 
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spending. Thus, the tremendous revenue 
loss suffered by these governments must, 
in most cases, be recaptured by increases 
in their taxes. 

EFFECT ON NEW JERSEY 


In my home State of New Jersey, ex- 
nenditures will have to be cut by over 
$409 million, a cutback of 15 percent 
from. a budget of $2.8 billion, to meet the 
constitutional requirements of a bal- 
anced budget. The alternative to this 
drastic cutback in State services is to 
raise New Jersey’s taxes which already 
rank among the highest in the Nation. 
Throughout ti.e country, State and local 
governments are being forced to take 
drastic budgetary measures because of 
the recession-induced decline in tax rev- 
enues and increases in demand for basic 
local services. Our States and cities are 
forced to reduce services. and increase 
taxes and have raised an additional $8 
billion. Yet, they still face massive defi- 
cits this year. 

While the Federal Government is try- 
ing to speed up economic recovery by 
cutting taxes, our State and local gov- 
ernments are delaying the impact of 
that effort by raising their own taxes. 
While the Federal Government is trying 
to create new jobs through public serv- 
ice employment, State and local goy- 
ernments are forced to neutralize that 
goal by cutting back on job-producing 
capital projects and by laying off regu- 
lar employees, only to replace them with 
public service employees. 

COMPARISON WITH REVENUE SHARING 


Revenue sharing provides Federal as- 
sistance to virtually 


every unit of 
government in the country. Intergovern- 
mental assistance on the other hand, as 
represented by S. 1359, is selectively 
targeted to only those States and local 
governments hardest hit by recession and 
who have attempted to raise the revenue 
to meet the need themselves. Intergov- 
ernmental antirecession assistance is 
based on the same Federalist principles 
as revenue sharing and represents the 
emergency response required by our 
severe recession. 
CONCLUSION 


Intergovernmental assistance is an 
antirecession program only and Federal 
funds will phase out as the Nation’s 
unemployment rate falls below 6 percent. 
Such countercyclical programs are the 
best response to recessions because they 
are automatically activated as the crisis 
begins. This approach eliminates the 
time lag between the crisis and the leg- 
islative response. 

S. 1359 should not be considered a sub- 
stitute for any categorical program, but 
rather as a temporary State and local 
assistance measure. As chairman of the 
Senate Labor and Public Welfare Com- 
mittee, I feel intergovernmental anti- 
recession assistance is needed to reduce 
the reliance of State and local govern- 
ments upon budgetary actions which run 
counter to national economic policy. Our 
economic policies can have little mean- 
ing if our cities and States continue to 
face financial decline and decay. 
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“WAS IT A RESCUE MISSION OR AN 
EXCUSE FOR REPRISAL?” 


Mr. ABOUREZK. Mr. President, the 
Mayaguez incident has left us with many 
haunting, unanswered questions. 

It is time we reconsidered this tragic 
incident. Let us look again and seek 
answers to the questions of what actually 
happened and why. The July 2, 1975 issue 
of New Times carried a story, which first 
appeared in Resist, that provides great 
insight into the Mayaguez incident. Mr. 
President, I ask unanimous consent that 
this article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE “Mayacorz” INCIDENT RECONSIDERED; 
Was Ir a RESCUE MISSION OR AN Excuse 
FOR REPRISAL? 

The official White House line on the Maya- 
guez affair is that President Ford ordered 
Marines, warships, fighter-bombers and heli- 
copters into combat in Cambodia solely to 
recover the captured U.S. cargo ship and its 
39 crew members, 

White House press secretary Ron Nessen 
stated May 16 that the president “firmly 
rejects" speculation that the United States 
welcomed the crisis. Nessen said the decision 
to use force “was based 100 percent and 
entirely on a single consideration—to get the 
crew and the ship back.” 

But rescue was only part of the story. 
Ford, Secretary of State Kissinger and other 
members of the National Security Council 
also clearly saw the Incident as an oppor- 
tunity to reassert American power in South- 
east Asia. The New York Times reported as 
early as May 18—the day after the Mayaguez 
was captured—that “High ranking sources 
familiar with military strategy and planning 
said privately that the seizure of the vessel 
might provide the test of American deter- 
mination in Southeast Asia that ... the 
United States has been seeking since the 
collapse of the allied governments in South 
Vietnam and Cambodia.” 

The Associated Press, the New York Times 
and Time all described Kissinger as deter- 
mined from the start to take advantage of 
the Mayaguez incident to deliver “a sharp, 
decisive blow” to the new leftist government 
in Cambodia. In effect, Kissinger wanted 
reprisal raids—a punitive military attack, 
not a mere rescue mission. 

Kissinger’s advocacy of military force re- 
portedly clashed with Defense Secretary 
Schlesinger’s cautionary advice against over- 
reaction. Schlesinger is said to have advised 
the minimum use of force necessary to get 
back the ship and the crew, while Kissinger 
favored massive retaliation to draw the line 
in Asia. 

Kissinger’s view won out in the National 
Security Council and Ford sent in the Ma- 
rines, Air Force and Navy to recover the 
Mayaguez, teach the Cambodians a lesson, 
and prove to the world what the Ford ad- 
ministration in the post-Vietnam war era 
was not weak and indecisive. To underline 
this point, the administration was apparently 
even considering using B-52 bombers, accord- 
ing to a “top United States official” (pre- 
sumably Kissinger himself) quoted in the 
New York Times on May 17. 

The White House, despite high U.S. cas- 
ualty figures, was euphoric about the Maya- 
guez recovery mission. Congress, for the most 
part, was also jubilant, as even old-time 
antiwar critics gave qualified support to the 
Marine operation, What’s more, early polls— 
before complete casualty figures were re- 
leased—showed that the American public 
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overwhelmingly approved of Ford's handling 
of the situation. 

But the Mayaguez affair has raised disturb- 
ing and umanswered questions that might 
yet make the Mayaguez recovery & Pyrrhic 
victory. 

1. Why was the Mayaguez in waters claimed 
by Cambodia? Ford called the Cambodian 
seizure of the merchant ship “an act of 
piracy” on the “high seas.” Yet, the ship 
was captured only eight miles off Poulo Wai, 
a small island claimed by Cambodia. And 
although the U.S. recognizes only a three- 
mile offshore territorial limit, Washington 
has long been aware that Cambodia like 
some 40 other nations, asserts a 12-mile 
limit. This was the case even under the 
US.-backed Lon Nol regime, 

The State Department and the CIA knew 
that the small Cambodian navy was ag- 
gressively defending its maritime zone (for 
good reason, as the Cambodian communi- 
que about the incident described the U.S. 
backed and organized spy and espionage 
missions that had been taking place since 
the fall of the Lon Nol regime off the coast 
of Cambodia) firing on a South Korean ship 
on May 3, and seizing a Panamanian freight- 
er May 7 and detaining it for 36 hours. 

Yet the U.S. intelligence agencies did not 
warn American ships to steer clear of these 
dangerous and sharply contested waters. 

2. Why was the capture of the Mayaguez 
treated as a crisis? The U.S. and many other 
governments frequently seize the commer- 
cial ships of other countries. The settlement 
of these seizures are, according to experts 
in international law, routinely handled 
through diplomatic channels or courts. For 
instance, Ecuador, which claims a 200-mile 
fishing limit, has repeatedly arrested U.S, 
tuna ships, often jailing the crew, confiscat- 
ing the cargo and imposing stiff fines. The 
U.S. opposed these seizures, but has never 
intervened militarily to secure the release of 
a ship captured by Ecuador. 

Only five days after the capture of the 
Mayaguez, the U.S. Coast Guard seized the 
Polish fishing trawler Kalmar off the north- 
ern California coast for allegedly operating 
within the 12-mile fishing limit claimed by 
the U.S. The case is now before a San Fran- 
cisco court. 

Jordan Paust, co-chairperson of the Ameri- 
can Bar Association's committee on interna- 
tional law and use of force, referred to simi- 
lar legal precedents in calling Ford's response 
to the Mayaguez capture hasty and illegal. 
Paust said Ford’s statements about piracy 
and seizure on the “high seas” were “ludi- 
crous and contrary to consistent views of 
legal advisers in our own State Department.” 

3. Did the administration exhaust peace- 
ful means to obtain the release of the crew? 
The State Department said it first pursued 
diplomatic efforts to recover the Mayaguez, 
but Prince Norodom Sihanouk stated May 22 
on a visit to North Korea that neither he nor 
the Royal Cambodian Government of Na- 
tional Union (GRUNK) was ever informed of 
diplomatic steps by the United States to 
secure the release of the American freighter. 

Kissinger himself confirmed at a news con- 
ference May 16 the Cambodian accusation 
that U.S. aircraft began harassing Cam- 
bodian patrol boats within 12 hours of the 
seizure of the Mayaguez. And U.S. planes had 
already sunk at least three Cambodian ves- 
sels before Washington asked the United 
Nations May 14 for help in settling the con- 
flict. 

It is also unclear why Ford did not halt the 
Marine operation on the operation of May 
14 when Phnom Penh radio began broadcast- 
ing news that it would release the Mayaguez. 

4. Why did U.S. planes bomb Cambodia 
after the crew of the merchant ship was 
safely aboard the USS Wilson? The first 
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bombing raid on the Cambodian mainland 
destroyed 17 planes at Ream, an airfield near 
the port city of Sihanoukville (Kompong 
Som). The second raid—whose disclosure 
was delayed by the Pentagon—hit a fuel 
depot and a railroad yard on the outskirts of 
the city. 

The Pentagon claimed the second raid was 
to protect the Marines fighting on Tang Is- 
land, 30 miles away, but did not explain how 
the Cambodians could have interfered with 
the withdrawal of the Marines, since their 
tiny air force had been destroyed by the 
first bombing raid. 

Nevertheless, Ford maintained in an inter- 
view published May 21 in the New York 
Daily News that there was “no punitive ele- 
ment” in the bombing. 

It is interesting to note that one Marine 
source told the Los Angeles Times May 19 
that headaches, concussions and loss of hear- 
ing suffered by some Marines “might have 
resulted from the dropping on Tang Is- 
land of a 15,000 pound bomb—the largest 
nonnuclear weapon in the US. arsenal.” 

5. Why did the Cambodians capture the 
Mayaguez? Hu Nim, the Cambodian Minister 
of Information, broadcast an explanation 
May 15 saying the Mayaguez has entered 
Cambodian waters at a time when the new 
government is deeply suspicious of foreign 
naval-activity, claiming to have captured 
recently several espionage ships in the Gulf 
of Thailand. 

The official described one incident in which 
a Cambodian ship intercepted a boat off Koh 
Prins and found seven Thai crew members 
aboard with rifies, plastic explosives, gre- 
nades, mines and U.S. built telecommunica- 
tions equipment. Hu Nim said that the crew 
members admitted they had been trained by 
the CIA in Thailand and that their mission 
was to hook up with agents who stayed be- 
hind in Cambodia after the collapse of the 
Lon Nol regime. 

Finally, there is the issue of media manip- 
ulation on the part of the White House in 
regard to U.S. casualties. White House press 
secretary Ron Nessen denied May 19 that 
there was any news management in the de- 
lay in announcing U.S. casualties incurred 
in the Mayaguez incident. A reporter asked 
Nessen: “We received the good news of the 
success of the mission immediately and the 
bad news days later. Does this suggest news 
management?” 

Shifting casualty figures 

(May 15-20) 

Dead Missing Wounded 
0 0 
13 22 
16 70-80 
16 49 
3 50 


And on May 21, it was revealed that a heli- 
copter crash in Thailand, killing 23 service- 
men, was related to the Mayaguez opera- 
tion. The helicopter was carrying Marines 
to the U.S. base at Utapao for possible use in 
the military assault on Tang Island. That 
meant a total of 38 American deaths. No one 
at the Pentagon is saying how many Cam- 
bodians died. 


THE BARD OF FEDERAL HILL 


Mr. PELL. Mr. President, today is a 
particularly happy day in the life of a 
wonderful Rhode Islander who has de- 
voted his life to entertaining and bring- 
ing joy to his fellow men. 

I refer to Antonio Victorio Marrocco, 
better known as Tony Monaleek, who 
today celebrates his 80th birthday. 


Tony was born at the corner of Cedar 
anā Crout Streets on Federal Hill in 


Providence and has spent his life in this 
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vibrant Italo-American neighborhood— 
the center of the proud Italo-American 
culture in my State. 

In recent years he has become the 
chronicler of the rich and fascinating 
history of Federal Hill. Every week in 
“The Echo,” a Rhode Island weekly news- 
paper that is known as “The Italo-Amer- 
ican Voice of Rhode Island,” a regular 
feature is Tony’s column, “The Federal 
Hill Story.” 

Over the years Tony has recounted in 
glowing detail the history of the families, 
the churches, the schools, the shops, the 
street corners that have made Federal 
Hill the lively neighborhood that it is. 

Tony would be the first to protest that 
he is not a schooled historian. He is far 
more than any academic historian can 
be—he is a chronicler of the streets, a 
man with a vivid and exact memory and 
a colorful writing style that brings the 
Federal Hill of the past to life for readers 
of the Echo. I know that I am joined 
by thousands of Rhode Islanders who 
wish Tony and his wonderful wife 
Angelina many, many more happy years 
and thank him for all he has done to 
brighten our lives. 

Happy birthday, good old Monaleek. 


FAIR TRADE LAWS 


Mr. ROTH. Mr, President, I have co- 
sponsored legislation to abolish all fair 
trade laws. Specifically, this bill would 
repeal the Federal laws which have ex- 
empted individual States from the anti- 
trust laws and allowed them to enact 
fair trade laws. 

Fair trade laws were enacted years ago 
during the Depression to protect small 
retailers from price-cutting practices of 
larger retailers, but the net effect of 
these laws has been to increase con- 
sumer prices, reduce competition, and 
protect inefficient businesses. 

The fair trade laws allow a manufac- 
turer to sign an agreement with a retailer 
setting a minimum price at which his 
product can be sold. This agreement pre- 
vents a retailer from reducing the price 
and offering discounts to the consumer. 

In Delaware, the fair trade law per- 
mits a manufacturer to sign a single fair 
trade agreement with only one retailer 
and then force every other retailer in the 
State to abide by that agreement. 

According to Justice Department esti- 
mates, these laws increase prices on fair- 
traded items between 18 and 27 percent, 
and the economic report of the President 
has estimated that fair trade laws cost 
the American consumer $2.1 billion a 
year. 

This Federal legislation banning fair 
trade laws would apply to all commodi- 
ties except alcoholic beverages. Under the 
21st amendment to the Constitution, the 
individual States have exclusive jurisdic- 
tion over all matters involving alcoholic 
beverages, including the conditions or 
terms under which liquor can or cannot 
be sold. This means that this Federal 
legislation will not preempt in any way 
the Delaware General Assembly’s deci- 
sion whether or not to exclude alcoholic 
beverages from their fair trade repeal 
legislation. 
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The fair trade laws are a perfect 
example of the Government's practice of 
enacting well-intentioned legislation that 
was designed to help consumers but that 
ultimately led to higher consumer prices. 
It is another indication of how Govern- 
ment overregulation has contributed to 
the economic problem we are experienc- 
ing today. These fair trade laws have re- 
sulted in higher consumer prices and 
reduced competition, and I believe that 
it is time to repeal these laws. 


YOUTH CONSERVATION CORPS 
FUNDS RELEASED 


Mr. ABOUREZK. Mr. President, I am 
gratified that the administration late 
last week released the money for the 
summer operation of the Youth Conser- 
vation Corps. Obviously, the passage of 
Senate Resolution 205, disapproving the 
deferral of their funds, left them little 
choice in the matter. By approving the 
resolution last week, the Congress was 
providing direct jobs to thousands of 
young people in every State in the coun- 
try who would otherwise be out of work. 

It is my understanding that this was 
the first the new budget law was used 
to declare an unreported deferral. Not 
only did passage of Senate Resolution 
205 reaffirm the Congress commitment 
to an excellent and worthwhile program, 
it reasserted the constitutional author- 
ity of the legislative branch over the 
power of the purse. 

The Senate should be commended for 
its swift action in assuring our youth 
these summer jobs and for creating this 
added stimulus to our economy. I would 
like to add my personal note of thanks 
to the cosponsors of Senate Resolution 
205: Senators CHURCH, FORD, HUMPHREY, 
JACKSON, JAVITS, McGee, McGovern, 
McIntyre, and especially to the major- 
ity and minority leadership for clearing 
the way to immediate consideration of 
this timely legislation. 

The Senate action was a vote of con- 
fidence in an excellent program and an 
important reaffirmation of the principles 
of the Impoundment Control Act. 


————————— 


THE MANSFIELD AMENDMENT TO 
SENATE RESOLUTION 166—THE 
NEW HAMPSHIRE ELECTION DIS- 
PUTE 


Mr. CLARK. Mr. President, it is widely 
known that this body has spent a con- 
siderable amount of time in the past 
month debating the New Hampshire 
Senate election dispute. In my opinion, 
no evidence has yet been presented to 
indicate that we are unable to meet 
our constitutional responsibility and to 
decide this case on the facts. However, 
we are faced with a classic “Mexican- 
standoff.” Even though we have voted 
several times to hear and decide this 
disputed election, a minority of the Mem- 
bers has refused to let that happen. 
Surely, by now every Member of the 
Senate has had ample opportunity to 
hear and study the well-reasoned debate 
on most of the 35 issues and ballots before 
us. Nevertheless, we find ourselves at an 


impasse. 
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In order to break this impasse, the 
distinguished majority leader has made 
what I believe to be an eminently fair 
compromise. It involves probably the 
most crucial issue—the so-called skip- 
candidate ballots. I have already voted 
once in support of the Wyman position 
on this question because I felt is would 
be unfair to treat skip-Wyman ballots 
differently than skip-Durkin ballots even 
though Mr. Wyman failed to protest the 
skip-Durkin ballots during the recount 
conducted by Secretary of State of New 
Hampshire. With the Mansfield compro- 
mise there can be no question that both 
candidates wouid receive equal treatment 
in this regard. 

Mr. President, if this proposal is 
passed, 13 of the 27 disputed ballots and 
2 of the 8 disputed issues would be set- 
tled, and the Senate could dispense with 
the remaining ballots and issues very 
quickly. 

Senator MANSFIELD deserves our con- 
gratulations for working out this emi- 
nently fair approach, and I urge my col- 
leagues to support it. 

I ask unanimous consent that two 
recent editorials from the Washington 
Post on this subject be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, July 8, 1975] 

RESOLVING THE New HAMPSHIRE CASE 

The Senate’s first priority this week should 
be to find a sensible and expeditious way 
to finish its review of the extremely close 
New Hampshire Senate race between Repub- 
lican Louis C. Wyman and Democrat John 
Durkin. The wrangling over this tangled case 
has already gone on for far too long. Other 
important business is beginning to back 
up. The Senate looks increasingly petty and 
partisan. And the people of New Hampshire 
have been denied one senator for more than 
six months. 

The Constitution gives the Senate final 
authority to Judge such election contests. To 
reach a decision at all, the Senate will have 
to vote cloture and impose strict limits on 
future debate. To reach a decision that will 
be generally acceptable as fair, the Demo- 
crats who dominate the Senate will have to 
agree to inquire further into some of the 
Republicans’ complaints about possible miss- 
ing ballots and the like. The most sub- 
stantial of these issues involves the so-called 
“single skip” ballots, those on which the 
voter cast a straight party-line vote, then 
indicated by additional marks that he wanted 
to vote for every candidate of that party 
except the Senate candidate. Mr. Durkin’'s 
forces have protested eight Such “skip Wy- 
man” ballots, which they argue should be 
tallied as “no votes”. Mr. Wyman's supporters 
maintain that if those ballots are to be 
thrown out, the Senate should go back 
through about 180,000 ballots and retrieve 
and reject what they describe as “hundreds” 
of “skip-Durkin” ballots that, according to 
the GOP, have been counted as Durkin votes. 

So far the Senate Democrats have opposed 
any such search. Now, however, Majority 
Leader Mike Mansfield and others are pre- 
paring to offer a plan under which the Gen- 
eral Accounting Office, as a neutral agent, 
would search the ballot boxes for additional 
“single skip” votes. Any that do turn up 
would be thrown out. Obviously if Mr. Wy- 
man is right about the numbers, this would 
mean a large and probably decisive deduc- 


tion from Mr, Durkin’s count. Whatever the 
outcome, this approach would resolve about 
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15 of the 35 questions now tying up the 
Senate. Moreover, if such a plan garners a 
few more votes for cloture, the Senate would 
finally be able to limit future argument. 
The first instinct of most Republicans may 
be to oppose the Mansfield plan because it 
does not deal with all of the GOP's protests 
about alleged quirks in the count. That 
should not be a serlous stumbling block. A 
GAO audit of the ballots could certainly be 
enlarged to cover additional points—if both 
parties are really interested in settling the 
ease. The Democrats’ initiative is the most 
constructive effort on this front in weeks. 
By their response, the Senate Republicans 
will show whether they really want to settle 
lection through a serious inquiry—or 
perpetuate a stalemate in which nobody wins 


THe New HAMPSHIRE ELECTION Mess 

Instead of moving smartly toward a reso- 
tution of the New Hampsire election case, the 
Senate ended another week of bitter debate 
almost as frustrated and fogbound as before. 
The Democrats made a major overture toward 
breaking the deadlock, but the Republicans 
brusquely rejected it. Three more cloture at- 
tempts fell short. Both sides did manage to 
agree to vote Tuesday on one point involving 
a possible recount in 10 precincts. But as the 
Senate suspended its inconclusive arguing 
and started to take up energy bills, the peo- 
ple of New Hampshire were still short a 
senator. 

There may be plenty of reasons, but there 
is no excuse for the Senate’s inability to 
settle the Wyman-Durkin case. Each day of 
squabbling merely strengthens the nation- 
wide impression that the Senate cannot de- 
cide who won the contest last November, and 
that the best approach would be to hold a 
new election in the state. That is what the 
Republicans have advocated all along, and 
their strategy has been self-fulfilling to a 
point. As iong as 40 senators refuse to end de- 
bate, the fight will—as they predict—go on 
and on. 

A new election is not, however, the fairest 
or most desirable remedy, Last November's 
outcome was obviously very close, and some 
ballots are very hard to judge. But it has not 
been shown that, on the merits, the neces- 
sary Judgments are impossible. A new election 
would not be a rerun in any real sense; it 
would not tell us what New Hampshire's 
voters were trying to say last November. It 
would be an entirely new election, under 
different circumstances with, no doubt, dif- 
ferent issues and a different turnout. More- 
over, even that drastic step might not give 
New Hampshire another senator any time 
soon. The state’s new special-election law is 
likely to face legal challenges that could run 
on for months. Finally, it is always conceiv- 
able that the same procedural flaws that 
started all the trouble could infect a new 
election too—and might even bring the re- 
sults back to the Senate again. 

All told, it is far wiser and constitutionally 
more correct to finish the Senate review and 
decide as quickly and judiciously as possible 
which candidate, Mr. Wyman or Mr. Durkin, 
got more valid votes last November. For all 
its bickering, the Rules Committee has al- 
ready dealt with most of the contested bal- 
lots and has narrowed the issues to quite 
manageable scope. A way to proceed from 
here is not hard to prescribe. In our view, 
the Senate should first set firm deadlines for 
all future debate and votes, then proceed 
to vote on whether the so-called “skip-candi- 
date” ballots ought to be counted or not, 
The General Accounting Office, as an impar- 
tial auditor, should be directed to go back 
through all the ballots and audit not only 
the “skip-candidate” votes but also the 15 
precincts in which counting irregularities 
or missing votes have been alleged by Mr 
Wyman'’s camp. Meanwhile the Senate 
should be voting on the other ballots and 
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issues that the Rules Committee was un- 
able to resolve. GAO should then combine 
its own audit, the Rules Committee's tally 
and the Senate’s judgments and produce a 
final count. Whoever wins would then be 
seated. 

It is easy—almost embarrassingly easy— 
for disinterested observers to recommend such 
& course, The problem is that few senators, 
at the moment, are disinterested. The con- 
test has become a test of partisan power, 
loyalty and stamina. The Democrats are re- 
Tuctant to concede that they erred in trying 
to limit the inquiry too much. Many Repub- 
licans, no doubt, are tired of the obstruc- 
tionist strategy of their leadership but do 
not want to be the first to jump ship by 
voting for cloture. Yet more and more sen- 
ators on both sides ought to be growing tired 
of the games and increasingly ashamed of 
the spectacle thelr maneuvering has pro- 
duced. Such general unhappiness could be 
a useful force by causing a resurgence of in- 
stitutional pride and common sense. Those 
are the elements that must be mobilized to 
bring this unhappy stalemate to a fair and 
expeditious end. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. If there is no further morning 
business, morning business is closed. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Missouri is recognized not to 
exceed 9:30 a.m. 

Mr. SYMINGTON. Mr. President, I ask 
unanimous consent that that time be ex- 
tended if needed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ator from Missouri be allowed his full 15 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE NUCLEAR SAFEGUARDS 
DELUSION 


Mr. SYMINGTON. Mr. President, ac- 
companied by staff members George W. 
Ashworth of the Senate Committee on 
Foreign Relations, David A. Raymond of 
the Senate Committee on Armed Serv- 
ices , and Gen. Albion W. Knight, Jr. of 
the Joint Committee on Atomic Energy, 
I visited Vienna and Geneva June 29 
through July 3 during the Senate recess. 

On this trip, we explored a number of 
questions concerning recent develop- 
ments in the strategic arms race, includ- 
ing the spread of capability to make nu- 
clear weapons in presently nonnuclear 
states. Those related areas can only be- 
come increasingly important to our own 
security as well as the rest of the world. 

In Vienna, we held extended talks with 
officials of the International Atomic En- 
ergy Agency—IAEA. This Agency is con- 
sidered the principal “safeguards” instru- 
ment of the Non-Proliferation Treaty to 
insure that nuclear technology is not di- 
verted to weapons development. 

Unfortunately, the position of U.S. 
Permanent Representative to the IAEA 
has been vacant for some months; and 
in light of recent developments, let us 
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hope this does not reflect any loss of in- 
terest in the vital work this Agency was 
set up to perform. 

In Vienna, we also met with United 
States and foreign delegates to the talks 
on Mutual Balanced Force Reductions— 
MBFR. The U.S. delegation is ably led by 
the Honorable Stanley Resor. 

When we arrived in Geneva, a new 
round of the strategic arms limitation 
talks—SALT—was just getting under- 
way, this after many postponements; 
and we held discussions with members of 
the U.S. negotiating team headed by the 
Honorable U. Alexis Johnson. 

Based upon our deliberations at IAEA, 
MBFR, and SALT, it is increasingly ap- 
parent that the control of nuclear pro- 
liferation and related aspects of arms 
limitation not only is loose, but is slip- 
ping. It appears that the prospects for 
meaningful arms control have become 
increasingly doubtful. 

The more I read the papers on this 
subject, the more I am impressed that 
what we are talking about is form, not 
substance. 

The discussions held in Vienna with 
officials of the IAEA were of special in- 
terest in light of the multibillion dollar 
nuclear “deal” which had just been con- 
cluded between the Governments of West 
Germany and Brazil. Earlier we were in- 
formed that this arrangement was first 
offered to the United States but rejected 
by this Government because we would 
not allow the export of a complete fuel 
cycle—including enrichment and reproc- 
essing facilities—which could be used to 
make nuclear weapons. 

Now West Germany, however, & coun- 
try which has both signed and ratified 
the Non-proliferation Treaty—and 
thereby committed itself “not in any way 
to assist” another state to manufacture 
nuclear weapons—has agreed to transfer 
to Brazil—a country which has not even 
signed, let alone ratified, this treaty—all 
the material, equipment and technology 
needed to establish and operate a full 
nuclear weapons fuel cycle. 

This agreement marks the first sale of 
a complete fuel cycle to any nation. Note 
that in this case, the recipient nation is 
in the Western Hemisphere and possesses 
extensive uranium deposits. 

The German-Brazil “deal” will enable 
Brazil to produce nuclear weapons for 
its own possible use as well as for sale 
to other countries, including Germany. 

Questioning of this dangerous arrange- 
ment is reinforced by divergent testi- 
mony presented to the Senate Foreign 
Relations Committee by people high in 
the State Department as against state- 
ments released by the West German Gov- 
ernment. Last month State testified that 
the United States protested the deal, 
tried to stop it, but could not succeed. 
Later during that same month, however, 
the Chancellor of West Germany, Helmut 
Schmidt, stated at a news conference in 
Bonn that the American Government 
“has not expressed a word of criticism 
to us.” 

In any case, and regardless of who is 
responsible, for the first time a country 
which has refused to either sign or ratify 
the Non-Proliferation Treaty now has 
been able to purchase a complete nuclear 
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fuel cycle which can be used for a weap- 
ons development program. 

This demonstrates that the countries 
which are capable of supplying nuclear 
technology have been either unable or 
unwilling to reach a significant agree- 
ment among themselves with respect to 
the transfer of this technology to non- 
nuclear states. More than that, it is be- 
coming increasingly clear that commer- 
cial interests now prevail over considera- 
tion of nuclear weapons control. This 
sale by West Germany to Brazil confirms 
that fact. 

Despite the IAEA inspection system, 
which over recent years people had been 
led to believe would check the spread of 
nuclear weapons, today that agency ac- 
tually furnishes no safeguards to check 
any such spread. During our visit to the 
IAEA, we found that this agency does 
little more than monitor roughly the 
flow of nuclear materials. It has no power 
of either prevention or enforcement. 

In this regard, the following conclu- 
sion of the Acheson-Lilienthal report of 
1946 would appear to still hold true to- 
day: “A system of inspection superim- 
posed on an otherwise uncontrolled ex- 
ploitation of atomic energy by national 
governments will not be an adequate 
safeguard.” 

Any enforcement of sanctions in the 
case of safeguard violations detected by 
the IAEA—that is, diversion of nuclear 
fuel from peaceful to weapons-develop- 
ment purposes—would appear to be the 
responsibility of the United Nations. As 
a congressional representative on the 
U.S. Delegation to the last U.N. session, 
however, I found the possibility would be 
remote indeed that the U.N. would en- 
force sanctions against a country which 
obtained nuclear weapons. 

Turning to the subject of the present 
SALT negotiations, our visit to Geneva 
confirmed that progress in SALT has 
been slow and tortuous. Summed up, the 
two parties have not yet achieved any 
meaningful control over the nuclear 
arms race; and the pace of new weapons 
technology, as illustrated by the so- 
called “cruise missile,” along with addi- 
tional precision-guided vehicles, seems to 
be outstripping efforts to curb the arms 
race. 

A great scientist once characterized 
the nuclear picture of the 1950's as “two 
scorpions in a bottle.” 

Today there are six scorpions in that 
bottle, and we now know that soon there 
will be many more; so it is becoming in- 
creasingly apparent that what any two 
countries may decide will not necessarily 
be decisive, no matter how many nu- 
clear weapons they may possess. 

Any country which possesses nuclear 
weapons could provide a grave threat to 
virtually any other country, a condition 
which implies future danger to all na- 
tions. 

In this nuclear age, while the spread 
of atomic weapons continues unchecked, 
the assurance of any nation that it would 
not seek nuclear weapons—or would only 
seek nuclear explosive devices for “peace- 
ful purposes”—may only reflect its cur- 
rent public attitude. But, as Lord Pal- 
merston once observed regarding the be- 
havior of nations, 
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We have no eternal allies, we have no per- 
petual enemies. Our interests are eternal and 
perpetual and those interests it is our duty 
to follow. 


In this connection, consider that 30 
years ago our two chief enemies in war 
were Germany and Japan, and two of 
our strongest allies were the Soviet Union 
and China; therefore any nation would 
be foolish to consider present alinements 
and present appearances of mutual goals 
to be a permanent state. 

In any case, the nuclear genie is now 
out of control, and the number of scor- 
pions continues to grow. 

The Subcommittee on Arms Control, 
International Organizations and Secu- 
rity Agreements of the Senate Foreign 
Relations Committee, which I chair, will 
resume hearings on nonproliferation this 
Friday, at which time we will receive 
testimony from the Honorable Dwight 
Porter, director of International Govern- 
ment Affairs of the Westinghouse Elec- 
tric Corp., and former Permanent Repre- 
sentative to the International Atomic 
Energy Agency in Vienna. 

It was reported in the press that Brazil 
had originally approached the Westing- 
house Corp. tor the nuclear arrangement 
it was finally able to receive from West 
Germany. 

I would estimate that since World War 
II we have probably put over $200 billion 
into the defense of West Germany 
which, of course, means also the defense 
of Europe; and yet they accepted the 
arrangement which this Nation refused 
to give the Brazilians, and in doing so 
they have set up a nuclear power in the 
Western Hemisphere. 

Our hearings will examine various 
aspects of this arrangement. 

We shall also examine broadly new 
developments in the commercial nuclear 
field, such as the Common Market's re- 
ported turn to the Soviet Union for en- 
riched uranium which it has in the past 
purchased almost exclusively from the 
United States. 

Finally, Mr. President, I ask unan- 
imous consent that two articles which 
have illuminated recent developments in 
the nuclear field be printed in the 
Record. The first, from the Wall Street 
Journal of July 2, entitled, “Nuclear- 
Plant Growth Arousing Global Fears of 
Spreading Weapons”; and the second 
article from the New York Times of 
July 6, and is entitled, “Europeans Turn- 
ing to Soviet Uranium.” 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

UNCHAINED ATOM?—NvUCLEAR PLANT GROWTH 
AROUSING GLOBAL FEARS OF SPREADING 
WEAPONS 

(By Bowen Northrup) 

Lonpon.—A few days ago diplomats from 
eight countries held a meeting here that 
was so secret they declined to give details 
of the meeting’s schedule, what was dis- 
cussed or even the names of those attending. 
One breach of the tight security and some 
of the participants would have pulled out. 

That isn’t to be risked, because the diplo- 
mats were meeting on a subject that desper- 
ately requires harmony of purpose: regulat- 
ing the spread of nuclear power technology 
that would ultimately lead to the spread of 
atomic weapons, 
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The diplomats represented the eight coun- 
tries that have nuclear technology to export: 
the U.S., the Soviet Union, Britain, France, 
Canada, West Germany, Japan and Italy. 
Their goal is to set up firm ground rules 
for the strict control of all nuclear tech- 
nology and materials sold to other nations. 

The issue has quite suddenly come to 
head because of West Germany's agreement, 
signed in Bonn last week, to sell Brazil a 
nuclear “package” that is one of the biggest 
transactions of the nuclear age. It’s worth 
at least $4 billion and perhaps double that. 
As part of the package, over the next 15 
years the Germans will be selling the Bra- 
zilians not only power plants but also the 
know-how for making their own nuclear 
fuel, either from uranium or plutonium. 
Unfortunately this same fuel technology can 
also be turned away from the peaceful atom 
of nuclear power to the deadly atom of 
nuclear weaponry. 

AN URGENT ISSUE 


It’s even more unfortunate that Brazil, 
like several other nuclear aspirants, hasn't 
signed the Nuclear Nonproliferation Treaty 
by which non-nuclear nations are prohibited 
from making nuclear explosives and agree 
to submit to international inspection of nu- 
clear facilities. “The proliferation of nuclear 
weapons is now a more urgent issue than at 
any time in the past decade,” says John Mađ- 
dox, a British scholar at the International 
Institute for Strategic Studies in London. 

Nuclear technology is hardly a mystery any 
more. Nuclear plants are available from a 
number of manufacturers; the processes for 
turning uranium into nuclear fuel are well 
known and the chemical extraction of plu- 
tonium from used nuclear fuel is almost basic 
technology. Put together as a package they 
would give a developing nation a degree of 
energy independence that the forces of na- 
tionalism are coming to demand, 

The critical question is will these countries 
use this technology for energy or weapons 
production? And will the companies that sell 
them the technology take steps to ensure its 
peaceful use? 

There are 426 reactors planned or operating 
in 38 nations outside the U.S. Frank Barnaby, 
director of the International Peace Research 
Institute in Stockholm, says: "Any spread of 
nuclear technology is serious without a cor- 
responding indication that countries will 
give up that part of their sovereignty that is 
required to put the technology under inter- 
national control.” 

SOUTH KOREAN WARNING 


That indication simply isn’t there with 
many of nuclear energy’s new customers. 
France, for example, is discussing the build- 
ing of a massive, multibillion-dollar nuclear 
fuel factory in Iran. Neither country has 
signed the nonproliferation treaty. Neither 
has Argentina, which is buying nuclear plants 
from Canada. 

South Korea, which has signed the treaty, 
is also buying plants from Canada and is 
rumored to be negotiating for a French 
plutonium-processing plant. Recently, de- 
spite the treaty, President Park Chung Hee 
warned that South Korea might have to 
develop its own arsenal of nuclear weapons 
if the U.S. nuclear umbrella fails. 

The danger that power-plant sales can 
indeed lead to the development of nuelear 
explosives was clearly demonstrated last year 
when India set off a device made from plu- 
tonium extracted from a research reactor 
supplied by Canada. India said the device was 
developed only for peaceful purposes. 

The concern of the nuclear superpowers, 
the U.S. and the Soviet Union, is that the 
manufacturers of nuclear equipment might 
be a little too eager to sell their technology. 
European companies particularly need the 
business because they have limited domestic 
markets. Mr. Maddox says there ts a major 
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threat posed by “the degree to which the 
commercial interests of the nuclear industry 
will erode the (nonproliferation) treaty.” 

Some U.S. nuclear sources believe that West 
Germany made certain concessions to the 
Brazilians over the future control of its tech- 
nology in order to win the massive contract. 
“It’s too bad that the West Germans are 
willing to give away this technology so 
easily,” says Jarvis Cotton, manager of inter- 
national marketing for Westinghouse Elec- 
tric. 

A CHILL IN WASHINGTON 

Perhaps his bitterness can be excused be- 
cause originally the Brazilians went to 
Westinghouse for the contract. The Brazilian 
government was seeking as many as eight 
nuclear power plants from Westinghouse 
plus U.S. government export licenses for 
nuclear-fuel and plutonium-processing tech- 
nology. 

The problem is that most of the non-Com- 
munist world’s nuclear fuel or enriched 
uranium as it’s called, is made in three mas- 
sive U.S. government-owned plants that were 
originally built for the weapons program. 
Washington is only now planning for the 
transfer of this technology to U.S. industry 
and is firmly opposed to its exportation. 
There is also opposition to the spread of plu- 
tonium-processing technology. 

“For the Brazilians it was simple, for us 
it was complicated,” says Mr, Cotton. “At 
some critical stage the U.S, government took 
a position that was considered negative by 
the Brazilians and they (the Brazilians) 
turned the whole process off.” Mr. Cotton 
doesn't know precisely what offended the 
Brazilians: “I only know that a chill devel- 
oped.” 

Washington's stiff attitude to selling nu- 
clear technology in a package recently was 
expressed by Sen, John Sparkman, chairman 
of the Senate Foreign Relations Committee, 
who called the situation “appalling.” It’s 
known that Washington has expressed its 
displeasure to Bonn over the transaction. 

The West Germans privately dismiss all 
this talk as commercial sour grapes. They 
have negotiated safeguards with the Brazil- 
ians in conjunction with the International 
Atomic Energy agency in Vienna that in 
some respects “go beyond” the nonprolifera- 
tion treaty, says an official in Bonn. 

A SCRAMBLE FOR BUSINESS 

The Germans make another point. “Other 
countries would have sold them (the Bra- 
vilians) the system if West Germany hadn't,” 
according to the Bonn official. 

This scramble for business, warns Mr. Cot- 
ton, is going to put the five U.S. reactor 
manufacturers at a disadvantage if Wash- 
ington continues to take a “hard line” posi- 
tion. 

There are, he says, between 50 and 75 mil- 
lion-kilowatt nuclear plants coming up for 
bids around the world, over the next five 
years or so. Some of these, he says, will only 
go to those companies that can offer package 
deals of nuclear plants plus uranium and 
plutonium technology. 

That is why the eight nations that export 
nuclear technology are meeting in London. 
They are desperately trying to set up a code 
before the nuclear-sales race gets out of 
hand. 

“The problem is the treaties and inspection 
techniques,” says A. L. Natwick an inter- 
national specialist at General Electric. An 
official of another company says one obvious 
goal for the eight nations is to “bring France 
into the system of backing adequate safe- 
guards,” Another goal is to agree to controls 
on the transfer of technology and know-how 
as well as equipment and materials. 

Even with these stringent controls, Mr. 
Maddox, the British scholar, warns that the 
Brazilians could comply with the letter of 
the agreement but build their own weapons- 
producing installation through a long-term 
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“parallel imitative effort.” The German 
transaction, he declares “will obviously make 
it easier for Brazil at some future stage to 
build an unsafeguarded device.” 

PLENTY OF URANIUM 

A look at the West German technology 
that’s to be exported shows how this might 
be done. First the nuclear plants themselves 
will be built by Kraftwerk Union AG, a joint 
venture of Siemens and AEG-Telefunken, 
The company has firm commitments for 
two 1.3-million-kilowatt power stations, and 
the Brazilians have taken an option for six 
more. 

Brazil, which is generally a resource 
poor nation, does have abundant deposits of 
uranium (and, indeed, part of the agree- 
ment calls for Brazil to export uranium to 
West Germany as partial payment). But to 
turn the uranium into fuel for the nuclear 
plants, Brazil must build a plant to enrich 
the metal. 

Kraftwerk Union's so-called light-water 
reactors use uranium fuel in which the fis- 
sionable isotope uranium-235, which is only 
0.7% of natural uranium, is increased to 
about 5%. In the U.S. this is done by “filter- 
ing” gasified uranium through miles of tub- 
ing. Another process, being developed both 
by the U.S. and a West German-Dutch-Brit- 
ish consortium, concentrates the uranium- 
235 by whirling the gasified uranium in a 
certifuge. 

The only totally West German technology 
available for export is the “jet nozzle” pro- 
cess, which since 1970 has been under devel- 
opment by the STEAG combine in Essen. 
STEAG will build its first pilot plant in Bra- 
zil by 1981 and will follow this with a com- 
mercial plant. The process requires enor- 
mous amounts of electricity, which Brazil 
could provide with hydroelectric power. 

A MAN-MADE FUEL 


This doesn't mean that Brazil will then 
have the stuff of bombs, because nuclear de- 
vices need almost solid uranium-235. But, 
nuclear experts say, the nozzle technique 
could be adapted for producing bomb-grade 
uranium. 

There is another source of weapons ma- 
terial: plutonium. This “man-made” radio- 
active metal is a by-product of the nuclear 
reaction inside the reactor. But it can only 
be obtained by removing the used uranium 
fuel from the reactor and running it through 
a chemical extraction plant. 

Because plutonium is an ideal fuel for 
nuclear reactors and, of course, means that 
less uranium has to be used, it’s expected 
that plutonium plants are going to provide 
a brisk business for manufacturers some time 
in the future. (At present there are only a 
handful of commercial plutonium plants 
around the world and none operating in the 
US.) 

This means that plutonium is likely to be 
plentiful. The Stockholm peace research in- 
stitute believes the situation is already dan- 
gerously advanced. It calculates that by 
1983, 80 tons of bomb-grade plutonium will 
be “available.” Of this, one-third will be in 
the hands of nations that haven't signed the 
nonproliferation treaty—or enough to make 
about 50 bombs of “nominal” size. 

There's also a problem with plutonium 
plants that needs to be tackled by the ex- 
porting countries. Engineers call it “mate- 
rial unaccounted for,” or the plutonium that 
gets “lost” in a plant’s intricate system of 
pipes or that sticks to fuel cannisters. It can 
amount to 3% to 5% of a plant’s plutonium 
production, and Mr. Maddox believes these 
safeguards are unsatisfactory. 

Clearly Bonn is hoping that such prob- 
lems will be resolved by the time the repro- 
cessing plant is delivered to Brazil six years 
or so from now. And to those who are nerv- 
ous about the t, a Bonn official em- 
phasizes. “There will be no export licenses 
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issued unless complete safeguards are as- 
sured.” 


{From the New York Times, July 6, 1975} 
EUROPEANS TURNING TO SOVIET URANIUM 
(By William M. Drozdiak) 

BRUSSELS.—The European Economic Com- 
munity, which traditionally has purchased 
enriched uranium almost exclusively from 
the United States, is turning increasingly to 
the Soviet Union to fuel its nuclear-power 
plants—at least through the 1970's, while 
Europe develops her own production ca- 
pacity. 

Not only has burgeoning world demand 
strained American production capacity to 
the lMmit, but also the Russians are selling 
the fuel at lower prices and with fewer 
transport problems. 

The main reason for the escalating de- 
mand for nuclear power is the quadrupling 
in oil prices that has occurred since 1973. 
Nuclear power is the cheapest alternative 
to oil for production of electricity. 

The Common Market countries, to cut 
their reliance on oil imports to 40 per cent 
from 65 per cent of annual energy needs over 
the next 10 years, plan to triple energy 
production from nuclear power plants by 
1980, but their own nuclear-fuel industries 
are not expected to reach maturity until 
the end of the decade. Therefore imports 
will be needed. 

Should delays in the European fuel de- 

t occur, dependence on Russian 
nuclear fuel would be prolonged, and some 
question whether the Soviet Union would 
then try to exert political pressures through 
its dominant supply role. 

Common Market energy officials, however, 
dismiss such a scenario. But one European 
diplomat mused: “Relying on the Arabs and 
Russians at the same time for our fuel sup- 
plies is not my idea of a secure energy pos- 
ture.” 

Echoing the opinion of most observers, 
an EEC. energy official sees the purchase of 
Russian nuclear fuel as a simple business 
deal. 

“we want to diversify our fuel sources, and 
the Russians provide one possibility. They, 
in turn, need to earn money to pay for 
Western machinery.” 

He added a caveat, though, reminiscent 
of the pre-détente era: 

“we hope to avoid buying too much of 
their enriched uranium. After all, one must 
not tempt the devil.” 

The nine EE.C., members still get most 
of their nuclear fuel from the United States, 
with less than 20 per cent coming from the 
Soviet Union, but the Amene gee is 
expected to drop to 25 per cent 10 years. 
In 1977, dependence on Russian enriched 
uranium will shoot up to more than 60 per 
cent, according to E.E.C. energy-supply offi- 
clals. They expect to import 3.2 million units 
of separative work from the Soviet Union 
that year and 1.7 million units from the 
United States, although the figures are sub- 
ject to change. 

The American fuel sells for $42.10 per en- 
riched unit, and the price will rise to $53.35 
per unit after Aug. 20. The Russians use the 
American price as a reference and discount 
theirs by 3 to 5 per cent depending on the 
size of the order. 

More important than price is the question 
of availability of the fuel. By Congressional 
act, the United States cannot pledge nuclear 
fuel deliveries above existing production 
levels. 

In June 1974, the United States had to stop 
accepting new long-term contracts to enrich 
uranium because the three enrichment 
plants run by the Energy Research and De- 
velopment Administration were fully com- 
mitted through the early 1980's. 

As a result, European overtures to the 
Russians have been greeted with tacit ap- 
proval by United States authorities. 
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This spring Washington even granted per- 
mission to ship American uranium to the 
Soviet Union for processing into nuclear fuel 
destined for West German power plants. 
Using hydroelectric power from a giant dam 
near Lake Baikal, the Soviet enrichment 
plant is believed to produce annually as 
much nuclear fuel as each of the three 
American facilities. 

Soviet output of enriched—that is, fis- 
sionable—uranium is estimated at 10 mil- 
lion units of separative work annually, about 
half of 17 to 20 million units a year. 

United States output, however, is expected 
to rise to 27 million units by 1980 and Presi- 
dent Ford has said he will ask for legislation 
to authorize the production and sale of en- 
riched uranium by private industry, there- 
by further expanding production capacity. 
At present there is a Government monop- 
oly on such work. Europeans also expect to 
produce the fuel by that time, and they an- 
ticipate cutting Soviet imports to less than 
2 million units by 1979. 

The Russians started churning out en- 
riched uranium for utilities abroad in 1971, 
when they signed a contract with the French 
io supply the Fessenheim power plant with 
a smali amount of nuciear fuel. 

Bigger enrichment deals followed with a 
growing list of nations, including West Ger- 
many, Britain, Belgium, Italy and Japan, 
and the Soviet Union seems.eager to expand 
this trade. 

Once supply contracts have been signed, 
the Europeans say they encounter no deliv- 
ery problems with the Soviet fuel, in con- 
trast to recurrent troubles over American 
shipments. 

The latest dispute between the United 
States and the Common Market over nuclear- 
fuel deliveries occurred in April, when the 
United States Nuclear Regulatory Commis- 
sion stopped issuing export licenses for all 
nuclear materials while it completed a full 
review of transport safeguards. 

Common Market energy officials sent a vig- 
orous protest to the State Department de- 
ploring the lack of consultation before the 
commission's move, which raised in their 
eyes, “serious concern over the security of 
nuclear fuel supplies from the United 
States.”.” 

American officials replied that public out- 
cry over the discovery of a shipment of nu- 
clear material through regular commercial 
channels in March provoked an urgent in- 
vestigation before the Europeans could be 
informed. 

The shipment in question—200 pounds of 
plutonium, a highly toxic, radioactive ex- 
tract from spent uranium— was being flown 
from an Italian nuclear plant to the West- 
inghouse processing plant near Pittsburgh, 
through Kennedy Airport, where it was 
discovered. 

In theory 200 pounds of plutonium would 
be sufficient to produce nine nuclear weap- 
ons with yields equal to that of the bomb 
dropped on Nagasaki during World War I, 
or a force of about 20,000 tons of T.N.T. 

After the explanation, Common Market en- 
ergy Officials were more understanding of the 
toughened United States stance on nuclear 
controls. 

“We obviously realize that you can’t move 
this dangerous stuff around like sacks of 
potatoes,” commented one official here later. 

But like the Arab oil embargo in 1973, the 
recent controversy made it clear to many 
Europeans how vulnerable they are to the 
whims of outside fuel suppliers. 

Consequently, the matter has evoked more 
strident European calls for expediting self- 
reliance in nuclear-fuel production—a goal 
that remains distant partly because of Euro- 
pean differences over which of two processes 
to use. 

Directors of the Anglo-Dutch-West Ger- 
man nuclear consortium, Urenco, have called 
on the nine Common Market countries to in- 
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crease financing to speed the development of 

uranium enrichment plants. The 
consortium was formed in 1970 to develop 
jointly the centrifugal force method of en- 
richment. 

Experts had been divided over the merits 
of that method of enrichment and the tradi- 
tional gas diffusion process, used in Western 
technology since the Manhattan Project in 
1945. Consequently a rival consortium, 
Eurodif, was formed by France, Italy, Spain 
and Belgium to build gas-diffusion enrich- 
ment plants. 

In January, Iran lent Eurodif $1 billion 
and announced that she would share in the 
costs of a new Eurodif plant being con- 
structed at Tricastin in southern France. 

Until the off crisis struck, it appeared that 
the two consortia would be fighting each 
other to corner what was, at that time, a 
relatively small market for nuclear fuel. 

But now, booming world demand and the 
eroding American enriched-uranium mo- 
nopoly have widened the future market and 
induced both groups to increase their origi- 
nal investment plans. 

While Urenco could bring new capacity on 
stream in four years, the Eurodif system 
would take six to eight years. And a new gas 
diffusion factory costs at least $2.5 billion, 
plus $1 billion to finance the three thermal- 
power stations required for the plant’s own 
energy needs. 

Nor are costs and processing differences the 
only deterrents to expediting the more away 
from dependency on imports. 

The wave of nuclear protests that swept the 
United States a few years ago has also reached 
Europe, and more people are becoming hostile 
to the spread of nuclear installations. 

Last year, massive public opposition forced 
the French Government to abandon plans to 
build the Chinon nuclear-powered electricity 
station in the Loire Valley, and construction 
of the Whyl Nuclear Power Plant near Frei- 
burg, West Germany, was halted by massive 
public opposition earlier this year. 

Faced with such obstacles, the European 
nuclear-energy program will not achieve self- 
sufficiency for at least several more years 
community experts say, In the meantime the 
Soviet Union has found a tucrative source of 
hard currency. 


DETERMINATION OF SENATE ELEC- 
TION OF NEW HAMPSHIRE 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
unfinished business, Senate Resolution 
166, with time thereon to be limited to 
2 hours. The clerk will report. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 166) relating to the 
determination of the contested election for 
a seat in the United States Senate from the 
State of New Hampshire. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of division 2, with the time to be equally 
divided and controlled by the Senator 
from Oregon (Mr. HATFIELD) and the 
Senator from Nevada (Mr. Cannon) 
until the hour of 10:30 a.m. 

The Senator from West Virginia is 
recognized. 

Mr. ROBERT C. BYRD. No, I just 
wanted to be sure that the vote would 
still occur at 10:30 a.m. and that the 
time thus consumed out of the 1 hour, 
which began at 9:30, will be equally 
charged against both sides. 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 
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Mr, ROBERT C. BYRD. I thank the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. CANNON. Mr. President, I suggest 
the absence of a quorum, and I ask that 
the time be charged equally to both sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ALLEN). Without objection, it is so 
ordered. 

Who yields time? 

Mr. HATFIELD. Mr. President, I 
inquire of the Chair as to the time situa- 
tion at the moment. 

The PRESIDING OFFICER. Each side 
has 20 minutes. 

Mr. HATFIELD. I thank the Chair. 

Mr. President, I yield myself 10 min- 
utes of the 20 minutes that I have for 
my side. 

Mr. President, yesterday the discussion 
centered around a number of points. One 
was that Mr. Wyman’s protests were not 
made in a timely fashion. 

Mr. President, it is my purpose today 
to both document what I understand to 
be the case for Mr. Wyman’s request to 
recount the 10 voting precincts enumer- 
ated in issue No. 1 and to correct what 
I believe to be numerous misstatements, 
although undoubtedly inadvertent, con- 
cerning the state of the record. 

Initially, it is important for the Senate 
to understand exactly what a “precinct 
protest” is. A precinct protest is a pro- 
test lodged by one side or another—or 
both—to the count of an entire voting 
precinct. It consists of a request to 
merely open up the box and merely count 
the paper, All of the judgmental calls 
have been removed through the protest 
process at the recount and are among the 
3,500 ballots that went before the ballot 
law commission and the Rules Commit- 
tee. The ballots remaining in the box are 
clearly ballots for either Wyman, Durkin, 
Chimento, or no one. All that is requested 
is to physically count them. 

The number of ballots involved in each 
of the 10 precincts protested by Wyman 
are as follows: 

1. Gorham (Wyman pretest) 

2. Bedford (Wyman and Durkin 
protest) 

3. Claremont, 
protest) 

. Concord, ward 1 (Wyman protest) 

. Gilford (Wyman protest) ___.-._- 

. Hanover (Wyman protest) —----- 

. Newmarket (Wyman protest)... 

. Pelham (Wyman protest) 

. Salem (Wyman and Durkin 

protest) 
Somersworth, ward 1 
Protest) — 2. sen. x= 


1950 
ward 2 (Wyman 
1812 
1009 
1406 
2074 
1307 
1613 


5607 
(Wyman 
588 


18, 394 


Except for Salem, which has five boxes, 
the ballots from each of the other eight 
protested precincts are probably con- 
tained in one or two boxes per precinct. 
The whole process of retallying these 
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boxes would take no more than 3 or 4 
working days. 

Why were precinct protests taken? 

The recount itself was conducted in an 
atmosphere of tremendous confusion. All 
of the boxes were opened and counted in 
one insufficiently large room in the State 
House. Each side had observers, friends, 
relatives and well-wishers who, along 
with the press, crowded into the room 
around the counting tables. This created 
a great deal of noise and commotion, 
which was not conducive to an orderly 
proceeding. Additionally, the long hours, 
often from 9 a.m. until 11 p.m., placed a 
great deal of stress upon the secretary 
of state’s personnel who were in charge 
of the recount. 

At the beginning of the recount, Mr. 
Durkin was represented by Tom Downs 
of Michigan. Downs had apparently in- 
structed the Durkin checkers to protest 
everything that moved. Consequently, 
they began to protest all ballots marked 
with a checkmark and all absentee bal- 
lots, despite the fact that these were 
perfectly good ballots under New Hamp- 
shire law. As a defensive measure, Wy- 
man people responded in kind, The result 
was that hundreds of ballots were being 
protested and piled by the secretary of 
state’s personnel into numerous special 
categories. This only added to the confu- 
sion already existing. 

I quote here from the testimony of one 
of Mr. Wyman’s attorneys, Dort Bigg, 
before the ballot law commission on 
December 7, 1974 concerning the situa- 
tion during the recount. 

A. I was personally present through the, 
virtually, entire process, with the exception of 
momentary absences from the room. I was 
present from the opening moment through 
to the end of the proceeding of the initial 
stage of the recount in Portsmouth. ... 

Q. And, generally, the hours during which 
that phase of the process was conducted, 
when did it start in the morning, when did 
we get done at night? 

A. We started at 9 o’clock in the morning, 
or as close to it as we could gather everyone, 
and the proceedings normally went into a 
recess of approximately an hour at lunch- 
time, approximately an hour at dinnertime, 
and we ran variously from as late as 9 
o’clock—or, as early as 9 o'clock to as late 
as 11:00 or 11:30 on some occasions, 

Q. In this process, in the Council Cham- 
bers, how many teams of workers were there 
working for the Secretary in processing the 
ballots? 

A. I don’t think I ever counted them. 1 
would estimate something like 12 to 15. 

Q. Teams? 

A. Teams, that is correct, 

Q. Of two persons each? 

A. For the Secretary of State. 

Q. And their work on the ballots was 
observed in what manner by representatives 
of the candidates? 

A. Seated opposite the representatives of 
the Secretary of State, with each team was 
one representative from Mr. Wyman's team, 
one from Mr. Durkin's team and, initially, 
there were a few representatives for Mr. Chi- 
mento. There were also wandering observers 
who stood behind the counters in some in- 
stances. There was no pattern to that—it 
was sort of haphazard. 

Q. As the two members of the Secretary's 
team handled the ballots what, generally, did 
they do, what was the process on their part? 

A. First the Secretary of State, or his 
Deputy, opened the ballot box, normally un- 


der the eyes of representatives of each of 
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the major candidates. The ballots were then 
physically removed from the box and an or- 
ganization, or sorting process was undertaken 
by the representatives of the Secretary of 
State. In some instances all of the ballots 
had been folded up and had to be unfolded 
and arranged. In other instances they were 
merely arranged and put in an order to count 
expeditiously, At one stage of the proceeding, 
I think it was the first day, the Secretary of 
State’s representatives, upon being advised 
of a general protest by the Durkin people of 
all ballots which were marked with anything 
other than an X, and all absentee ballots, 
undertook, in the first instance, to physi- 
cally segregate those displaying them to the 
representatives of the candidates. 

Q. This is at the counting table? 

A, That is at the counting table, that is 
correct. 

Q. Now, at this point, when the Durkin 
forces indicated a general protest to all ab- 
sentees and all ballots marked in any man- 
ner other than with an X in the square, 
what did the Wyman forces do so far as pro- 
tests are concerned? 

A. By way of protective reaction, I di- 
rected all of the Wyman representatives to 
similarly protest all absentee ballots for 
Durkin and all ballots for Durkin which were 
marked with anything other than an X. .. . 

Q. What was the method there of being 
sure that the candidates’ representatives saw 
the ballots that were of concern to him? 

A. As the Secretary of State and his Deputy 
went through the protested ballots, and bal- 
lots counted for neither candidate, he ruled 
how they should be counted, and he placed 
before the adversely affected party that bal- 
lot, at the time he made the ruling and, at 
that time, the legal representative had the 
opportunity to log a formal protest, in which 
case that individual specific ballot was, again, 
physically segregated, a pink sheet such as 
we have seen attached to the protested bal- 
lots here was affixed to it by a staple, the 
Secretary of State or his Deputy marked on 
the pink sheet for whom he had ruled the 
ballot, by whom it was protested, and then 
those sheets, those ballots with the pink 
sheet attached, were taken under—well, not 
under guard, but in the presence of a rep- 
resentative of each party to the Xerox room, 
they were Xeroxed, and copies were made 
available to those who required them. 

Q. All right. Now, when the Durkin forces 
lodged their general protest against all ab- 
sentee ballots, with the result that the 
Wyman forces did the same, and when the 
Durkin forces lodged their general protest 
against all ballots marked other than with 
an X in the squares, and the Wyman forces 
took the same protective action, what was 
the result insofar as the taking of protested 
ballots over for checking by the Secretary 
of State, what was it? 

A, On the first day, the original counters 
did not count ballots which fell into these 
two categories. And, what immediately fol- 
lowed was a terrible bottleneck, in which 
the Secretary of State and his Deputy were 
forced to do the bulk of the counting. So, 
at the end of the first day, it was finally 
agreed that instead of physically separating 
those ballots which fell into the two general 
protest categories, that is ballots marked 
with other than an X, and absentee ballots, 
with the understanding that both sides had 
& general protest to all of the ballots falling 
in these general categories. 

Q. In numbers, in those two categories, 
what was it, a matter of 10, hundreds, or 
thousands? 

A, Thousands, 

Q; But, your understanding was that there 
was @ general protest by both sides that 
reached all of these ballots? 

A. That is absolutely correct. I met with 
Mr. Millimet, in the presence of the Secre- 
tary of State, and we discussed it and 
reached an agreement on it. It was the only 
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reasonable way of proceeding, and I think 
we would still be up there counting ballots 
if we still had that bottleneck. 


As a practical matter, the precinct 
protests of each side concern those pre- 
cincts where the protesting side lost a 
substantial number of votes. I ask unan- 
imous consent that the following tabula- 
tion of the change of votes in the 10 
precincts protested by Mr. Wyman from 
election night totals to the recount totals 
be printed in the Rrecorp. For the record, 
I wish to note that those totals range 
from a gross change of 18 votes in Con- 
cord, ward 1, to 173 votes in Claremont, 
ward 2, from the the election night totals 
to the recount totals. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. HATFIELD. Although only a net 
of 365 votes changed from the election 
night totals—from a plus 355 for Wy- 
man to a plus 10 for Durkin—the gross 
changes from the election night votes to 
the recount votes are much higher. As 
between Wyman and Durkin, a total of 
2,762 votes were either added or sub- 
tracted from their election night figures 
as a result of the recount. I ask uwnani- 
mous consent to have printed in the 
Record a complete tabulation of the 
changes for each of the two contestants 
between their election night figures and 
the recount figures, indicating the gross 
change of 2,762 votes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 2.) 

Mr. HATFIELD. The Wyman precinct 
protests were lodged when his floor gen- 
eral, attorney Dort Bigg, was advised by 
the lay checkers that they disagreed with 
the count made by the secretary of state’s 
personnel, when there was a substantial 
and unusual change in the Wyman totals, 
or when there was some special problem 
which arose from the count. An example 
of the latter was the town of Salem. The 
Salem ballots were contained in five sep- 
arate boxes. Amidst a great deal of con- 
fusion, the Salem ballots were all spread 
out on the tables for recounting. Wyman 
gained 64 votes and Durkin gained 89, 
resulting in a net gain in Salem of 25 
votes for Durkin. Both sides registered 
a precinct protest in Salem because of 
their dissatisfaction with the counting 
process. 

It has been brought to my attention 
that the town of Salem was involved in 
a second recount on November 29 and 30, 
2 days after the completion of the U.S. 
Senate recount and prior to the com- 
mencement of the ballot law commission 
proceedings in the U.S. Senate race. This 
was a recount of the Governor's Coun- 
cilor, district 3, race. Apparently, the re- 
count of the town of Salem caused some 
difficulty there as it had in the U.S. Sen- 
ate race because the notation on the Sec- 
retary of state’s official tally sheet from 
the councilor recount states “changed by 
review by lawyers by both sides.” This is 
a further indication of the potential in- 
accuracy of the Salem totals. 

In addition to the town of Salem, two 
other precincts among the 10 precincts 
protested by Mr. Wyman and encom- 
passed by Issue No. 1 were also recounted 
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in the Governor's Councilor race. I ask 
unanimous consent at this time to have 
printed in the Recorp a comparison of 
the number of ballots tallied in the U.S. 
Senate race and in the Governor's Coun- 
cilor race in those three precincts as a 
result of the respective recounts con- 
ducted by the same secretary of state. In 
Newmarket, the councilor recount 
showed one more ballot being cast than 
was reflected in the Senate recount. In 
Salem, five more ballots are recorded in 
the councilor race than were totaled in 
the Senate recount and in Somersworth, 
ward 1, one more ballot is reflected in the 
Councilor’s recount over the Senate re- 
count. Again, these discrepancies cause 
one to suspect the accuracy of the secre- 
tary of state's recount. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 3.) 

Mr. HATFIELD. Another example of 
a special problem is the town of Bedford. 
When Bedford was recounted, it was 
learned that a box of ballots was missing. 
Upon investigation, it was determined 
that a second box of ballots had erro- 
neously not been forwarded to the secre- 
tary of state and was still in the cus- 
tedy of the town clerk. This caused a 
great deal of confusion and Mr. Dur- 
kin’s representatives immediately lodged 
a protest to Bedford. The second box 
was retrieved by the State police and 
recounted separately and the results 
added to those from the first box. The 
result was a net loss of 82 votes for 
Wyman. Wyman representatives there- 
fore also lodged a protest to Bedford. 

In the town of Gorham, Mr. Wyman 
lost 98 votes in the recount. A precinct 
protest was lodged. The election officials 
from Gorham were called as witnesses 
before the ballot law commission be- 
cause their very careful election night 
records and practice indicated that their 
election night totals were correct. It was 
believed that a box which had previously 
been thought to contain only the con- 
stitutional question ballots actually con- 
tained the ballots which represented the 
loss of Mr. Wyman’s Votes and which 
might not have been recounted by the 
secretary of state. The ballot law com- 
mission agreed merely to open that box. 
Only constitutional question ballots were 
found in the box; no regular ballots were 
found. The regular ballots from the town 
of Gorham were not thereafter retallied 
and have never been retallied to the pres- 
ent date. Consequently, the significant 
change from the election night totals to 
the recount totals and the discrepancy 
from the careful processes of the Gor- 
ham officials in counting ballots have 
never been explained. 

It has been suggested by some that no 
evidence has been presented to justify 
the proposition that there is error in 
the count in the 10 precincts protested by 
Mr. Wyman. I ask unanimous consent 
that a tabulation reflecting the discrep- 
ancies between the number of voters 
checked off as voting on the checklist 
and the number of ballots tallied in the 
U.S. Senate recount be printed in the 
Recorp. This tabulation refiects a dis- 
crepancy of up to 54 additional votes in 
Claremont, ward 2, being tallied as op- 
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posed to voters having been checked off 
on the checklist. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 4.) 

Mr. HATFIELD. I also ask unanimous 
consent that a tabulation comparing 
the number of ballots distributed by the 
secretary of state to the election officials 
in the 10 precincts prior to the election 
to the number of unused ballots returned 
aiter the election plus the number of 
baliots tallied at the election, as re- 
counted, be printed in the Recorp. It 
should be noted that the figures for the 
number of ballots distributed are not ac- 
curate to the digit because they are cal- 
culated by weight, but that the figures 
are the official secretary of state totals. 
In each of the 10 precincts there were 
more ballots cast at the election, accord- 
ing to the recount figures, plus unused 
ballots returned that there were ballots 
distributed prior to the election. This is 
further indication that the secretary of 
state’s recount figures are suspect. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 5.) 

Mr. HATFIELD. It has been suggested 
by Mr. Cannow that the protests by Mr. 
Wyman’s representatives in the 10 pre- 
cincts in question were not made in 
timely fashion. Mr. Cannon has even 
indicated that the protests were made 
after the recount was over. This is not 
true. 

I wish to read from the testimony of 
Mr. Wyman’s attorney at the recount, 
Dort Bigg, concerning the manner and 
time which he lodged Mr. Wyman’s pre- 
cinct protests. 

Q. Were there any instances, Mr. Bigg, in 
which protests were lodged against ali of 
the ballots from individual precincts? 

A. There were. 

Q. How did that come about? 

A, Lcan't recall the first instance In which 
that occurred. It was one of the Durkin 
representatives who did lodge a general pro- 
test against an entire voting precinct. I be- 
lieve 1t was Mr. Millimet, I cannot recall the 
specific Town or Ward where it occurred. 
But, he did so by orally informing the Sec- 
retary of State, or his Deputy, that he wished 
to lodge a protest against an entire Ward or 
Town. My recoliection is that the first time 
that occurred was the first time there was 
a major discrepancy that turned up in the 
counting, which was adverse to the Durkin 
interests. 

Q. You heard the protest being lodged ty 
Mr. Millimet? 

A. I heard it. 

Q. Whether it was the first one or not— 

A. I heard it only by the happenstance that 
I was in the presence. There was no particu- 
lar effort made to communicate that pro- 
test to me, or to any particular representa- 
tive of the Wyman forces. It was a personal 
communication from the Durkin representa- 
tive to the Secretary of State or his Deputy. 

Q. And, did either the Secretary or his 
Deputy indicate that any more formal ac- 
tion would be necessary in order to preserve 
that protest? 

A. Not to my knowledge, not to me. 

Q. From that point on, whenever there was 
a major discrepancy between the vote as be- 
ing returned from the precincts and the vote 
as found at the recount, which was adverse to 
Mr. Wyman’'s interest, what did you do? 

A. Each time there was a change in the 
recount over the election night figures, which 
I considered to be substantial and which I 
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felt was adverse to the Wyman interest, I 
informed whoever was handy, either Mr. 
Kelley or Mr. Stark, of our wish to lodge 4 
protest on behalf of the Wyman interests 
to the entire Ward or Town. 

Q. Was there any indication given to you 
on those instances that anything more than 
your verbal protest was required in order 
to preserve Mr. Wyman’s rights in those in- 
stances? 

A. There was not.... 

Q. Did you make precinct objections, that 
is against the entire ballot, from Gorham, 
Gilford, Hanover, a Claremont Ward, and a 
number of other Wards that you specified 
in your letter of appeal of November 27? 

A. My letter of appeal was drawn based 
upon the notes that I had made of specific 
protests that I had lodged during the course 
of the recount. I find it difficult to recall 
each and every Ward and Town to which a 
specific protest was lodged, at this time, but 
if it is in my letter, it is from my notes as to 
a specific protest which I had made, 


The letter of Attorney Bigg recording 
Mr. Wyman’s precinct protests was not 
prepared after the recount was over. On 
the morning of November 27—prior to 
the conclusion of the recount and the 
announcement of those results—Attorney 
Bigg telephoned the secretary of state 
and reiterated his precinct protests and 
received adverse rulings thereon from 
the secretary of state. 

Again, I quote from testimony of Mr. 
Bigg before the ballot law commission. 

Q. Now, on the next morning, the Wednes- 
day morning, what, if anything, did you do 
with regard to attempting to further docu- 
ment your protests? 

A, I placed a number of telephone calls— 
in fact I spent the entire morning on the 
telephone talking to the Attorney General, 


the Secretary of State, and the Deputy Sec- 
retary of State. 

Q. What was the purpose of these calls? 

A. I was attempting to persuade the Secre- 
tary of State. either individually or through 


the Attorney General, to defer the an- 
nouncement of a winner pending further 
work on the various areas of specific protests 
which I had made. And, amongst those were 
the Nashua absentee ballots situation, a 
situation in Gorham, the counting of write- 
in ballots in Exeter, and the other items, the 
other areas where I had made specific 
protests. 

Q. Did you also bring up the yoid ballot 
counting? 

A. I did indeed, I brought that up specifi- 
cally. I was concerned that some of these 
protests might fall into a jurisdictional 
hiatus, or void, in that, under my reading 
of the Statute, the Ballot Law Commission 
would consider only rulings of the Secre- 
tary of State and, therefore, I sought specific 
rulings of the Secretary of State on each of 
these specific protests so that we would 
have—so that the Ballot Law Commission 
would have jurisdiction to review them. And, 
I sat there on the telephone with my notes in 
hand, and when it became apparent, when I 
was informed that they were not going to 
defer the announcement of a purported 
winner, I said, all right, I talked to Mr. 
Stark, he and Mr. Rudman were on the phone 
to me, in the same telephone conversation, 
but not at the same time, the telephone was 
passed to Mr. Stark and I said, all right, now 
I want rulings on each of these, so that I 
can take them to the Ballot Law Commission, 
and I reviewed everything that is in my letter, 

Q. Of November 27? 

A. Of November 27, that is correct. 

Q. Did you get adverse rulings as to your 
contentions in each instance? 

A. I did indeed. 

Q. By telephone? 

A. By telephone. 
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If there is any question concerning 
whether or not protests to entire pre- 
cincts were registered by either or both 
sides during the recount, I ask unani- 
mous consent that the affidavit of the 
secretary of state, Robert L. Stark, at- 
testing to that fact be printed in the 
Recorp at this time. This affidavit ap- 
pears on page 1344 of the committee 
hearings and should dispel any question 
that any Member of this body has con- 
cerning whether or not Mr. Wyman’s 
protests were timely lodged. Indeed, Mr. 
Durkin’s own counsel has upon several 
occasions indicated that the Durkin 
forces also lodged precinct protests dur- 
ing the recount and at one time even 
the figure of 46 specific precincts has 
been mentioned. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 6.) 

Mr. HATFIELD. To the extent that 
any suggestion has been made—which it 
was in the “Durkin Position” portion of 
the committee report—that precinct pro- 
tests are required to be in writing, I wish 
to quote from the New Hampshire stat- 
ute, chapter 59, section 96 concerning 
recounts: 

At the time and place so appointed and 
notified, the ballots shall be counted by the 
secretary of state and such assistants as he 
may require. The various candidates, their 
counsel and assistants shall have the right 
to inspect the ballots and participate in such 
recount under such suitable rules as the 
secretary of state may adopt. Each candidate 
or his counsel shall have the right to protest 
the counting of or failure to count any bal- 
lot. The secretary of state shall thereupon 
rule on said dallot and shall attach thereto 
a memorandum setting forth the name of the 
candidate making the protest and the ruling 
thereon. 


It may be noted that the wording of 
the statute applies solely to protests of 
individual ballots. The statute in no way 
addresses itself to precinct protests, ex- 
cept to say that the parties may partici- 
pate in the recount under “such suitable 
rules as the Secretary of State may 
adopt.” The Secretary of State has 
adopted no such rules concerning pre- 
cinct protests and one certainly cannot 
affix a writing or memorandum to a pre- 
cinct as he can to a ballot. 

At no time, including in his testimony 
before the ballot law commission did the 
Secretary indicate that he requested or 
required a writing with respect to pre- 
cinct protests. In fact, he testified in 
response to a question by Attorney Milli- 
met, Mr. Durkin’s counsel: 

Q Did you make a record of requests of 


that nature? 
A No I didn’t. 


Even Attorney Millimet, in response to 
& question by the chairman of the ballot 
law commission as to whether or not he 
felt, in behalf of Mr. Durkin, that all 
protests were required to be written 
stated as follows: 

Now I haven't quite said that, and I would 
like the record to be as clear as possible. What 
I have said is that the determination of 
whether the ballots, which do not meet the 
statutory standards, should be counted, is 
not for this Commission. That is for the U.S. 
Senate, and no one else. 
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Now, with respect to the question of 
waiver, it is certainly clear that Mr. 
Wyman brought his 10 precinct protests 
to the ballot law commission through his 
letter of appeal of November 27 by At- 
torney Bigg. Although Attorney Stanley 
Brown—who has been quoted ad nau- 
seum by Mr. Cannon—only initially of- 
fered 4 of the 10 protested precincts to 
the commission—Gilford, Bedford, Som- 
ersworth, Ward 1, and Gorham—that 
was done by Mr. Brown to test the juris- 
dictional limits of the commission. 

It became perfectly clear during the 
course of the commission’s process that 
the ballot law commission indeed had no 
jurisdiction to retally entire precincts. 
On December 5, the day after the com- 
mission proceedings commenced, the 
chairman of the ballot law commission 
preliminarily stated concerning the pre- 
cinct protests that: 

I have, personally, some difficulty with this 
request also, because of the scope of the 
Statute. 


This preliminary indication of the 
commission's position regarding its own 
jurisdiction was later confirmed by spe- 
cific rulings. 

For example, on December 11, 1974, At- 
torney Brown requested in behalf of Mr. 
Wyman that the constitutional question 
ballots from the town of Gorham, which 
is the subject of one of the 10 precinct 
protests, be recounted to compare that 
count with the secretary of state’s count 
of the recount of the regular ballots. The 
commission denied the request, Chair- 
man Snow stating in explanation that: 

It seems to me this one is outside the 
scope of the protested ballot, and clearly is 
outside of it, and, therefore, I am inclined 
to vote in the negative on this issue. 


Likewise, Commissioner Rudman 
stated in explanation: 

We are not here to recount the recount. 
To follow this logic to the end we ought to 
recount the whole recount, because I am sure 
there are probably other errors made, All Iam 
saying is, I think you are right, evidence for 
the Senate should be collected and preserved. 


In light of the obvious indications that 
the ballot law commission did not con- 
sider requests to retally entire precincts 
would be within its jurisdiction, Attorney 
Brown did indeed on December 20 with- 
draw from the commission his request 
to consider Mr. Wyman’s precinct pro- 
tests. This was not a waiver of any rights 
vis-a-vis the U.S. Senate. The language 
chosen by Mr. Brown to the effect that 
he “withdrew” and “was not pressing” 
these protests was not accidental. No 
mention is made of waivers. 

Throughout the ballot law commission 
proceedings, both sides withdrew or did 
not ask for rulings on many ballots and 
issues. That is why 3,500 protested ballots 
went to the commission, but the commis- 
sion was only requested to and in fact 
ruled upon 400 of those ballots. The 
parties did not intend to and did not in 
fact waive their protests on the remain- 
ing ballots. 

A review of the ballot law commission 
transcript reveals a record replete with 
such withdrawals and failures to ask for 
rulings by counsel for both contestants. 
On some occasions, the withdrawals were 
acccompanied by a specific reservation 
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of rights vis-a-vis the Senate and some- 
times they were not. But, both parties 
were at all times aware that the Senate 
had plenary power and that all rights 
were reserved for presentation to the 
Senate. This fact and the fact that pro- 
tests were not waived with respect to the 
Senate before the ballot law commission 
was implicitly recognized by the Rules 
Committee in its determination to per- 
mit a review of the entire 3,500 ballots 
that went before the commission and 
not just those that were specifically ruled 
upon by the commission. 

The position of Mr. Durkin with re- 
spect to the limitation upon review of 
this election in the U.S. Senate is total- 
ly at odds with the position taken by 
him and his counsel in New Hampshire. 
For example, his counsel, Attorney Mil- 
limet, stated on December 27 before the 
Hillsboro County Superior Court con- 
cerning the protests that Mr. Wyman 
had taken to that court—and which were 
later ruled to be outside its jurisdiction: 

And our position has always been that 
the exclusive procedure for determining all 
of these questions is to go through the Bal- 
lot Law Commission. You count the bal- 
lots, and if you are dissatisfied and it is a 
non-legislative office, you go to the State 
Superior Court. If it’s legislative, you go to 
the legislative body. 


With respect specifically to precinct 
protests, the very same Attorney Millimet 
stated before the ballot law commission 
as follows: 


What I would like to say on doing this 
with 46 other Towns [Durkin precinct pro- 
tests] is that if that is to be done there is 
only one place it can legitimately be done, 


that is in the Senate. This Commission's 
power is limited, and I stated so many times, 
to 68:42, counting and checking the ballots 
which were marked protested. And, that 
beyond that point, in an election involving 
candidates for legislative body, only the leg- 
islative body can do it... . The fairest thing 
we can do to the U.S. Senate is to not dis- 
turb any more processes, or any ballots, than 
we have to do, because they have the final 
authority as to deciding what legal effect 
is to be given to the facts, and they have 
the final authority to determine the facts, 
and every time we open a box, every time we 
disturb the record, we expose it to further 
hazard, no matter how hard we try to avoid 
it. I object to doing it. 


Despite Attorney Millimet’s protesta- 
tions, however, it was Mr, Durkin who 
actually requested and received the only 
rulings before the ballot law commis- 
sion with respect to its jurisdiction over 
precinct protests. In the towns of Con- 
way and Salem, the latter of which is 
also one of Mr. Wyman’s precinct pro- 
tests, Mr. Durkin had lodged precinct 
protests at the recount. On December 23, 
the commission specifically refused to 
recount both Salem and Conway. In ex- 
plaining his vote on the Salem matter, 
Commissioner Rudman stated: 

In the absence of some testimony that 
there is error plainly on the face of the tally 
sheet, I don’t think that the Statute author- 
izes us to recount the recount. 


In the face of the clear record con- 
cerning the ballot law commission’s own 
opinion regarding its lack of jurisdiction 
to retally any entire precinct, as opposed 

į to reviewing individual ballots, any sug- 
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gestion of waiver on the part of Mr. 
Wyman is ludicrous. One cannot waive 
anything before a body that has no ju- 
risdiction to consider it. As the chairman 
of the ballot law commission testified on 
January 9, before the Subcommittee on 
Privileges and Elections: 

The Commission consistently refused dur- 
ing this hearing to consider and rule upon 
issues which can be broadly described as 
“voting irregularities.” We did this basically 
for two reasons. The first, and the most im- 
portant, was that there was no specific stat- 
utory authority which, in our opinion, al- 
lowed us to do it in the enabling statute. 
Second, the same statutory section which 
prescribed authority, we thought specifically 
gave the parties a proper recourse for voting 
irregularities within the New Hampshire Su- 
perior Court. Or, failing that, before this 
body, the United States Senate. 


Mr. Snow went on to enumerate the 
“voting irregularities’ which were 
deemed beyond the commission’s juris- 
diction. Included in his recitation was the 
statement, “We refused the request to 
recount all ballots in the town of Saiem.” 
Thus spaketh the chairman of the ballot 
law commission. 

Regardless of the jurisdictional situa- 
tion, the record establishes that Mr. 
Wyman’s representatives in fact did not 
waive their protests, but merely with- 
drew them for consideration by the U.S. 
Senate in the event that the election con- 
test was referred here. Nothing more 
clearly indicates that no such waiver 
was intended or contemplated than the 
fact that Mr. Wyman’s precinct protests 
were reiterated by Attorney Brown in 
Mr. Wyman’s very first presentation to 
the U.S. Senate during the January 9, 
1975 hearings before the Subcommittee 
on Privileges and Elections where Mr. 
Brown stated “and I see, and I suggest 
to this august Senate, that if you are 
going into it to review of the election 
return, that sensibly you should recount 
those precincts, because the rights to 
have them recounted were preserved.” 

Throughout the “Durkin position” por- 
tion of the committee report, there is 
continued mention of a waiver by Mr. 
Wyman of his precinct protests by an 
alleged failure by him to exhaust his 
State remedies, by applying to the New 
Hampshire Attorney General for a re- 
count of these precincts. I do not recall 
this argument being made on the floor 
and I think I may know why. Because 
the New Hampshire attorney general has 
no authority to conduct recounts. I ask 
unanimous consent to have printed in 
the Recorp the letter of Attorney Gen- 
eral Rudman of June 6, 1975, to the com- 
mittee clarifying this matter. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 7.) 

Mr. HATFIELD. It ought to be clear 
from the above that Mr. Wyman not 
only has not waived his precinct protests, 
but indeed has raised them at every 
available opportunity—in each case only 
to be met by Mr. Durkin with an argu- 
ment as to why they should not be con- 
sidered. 

But let us for a moment forget the 
legalities of timely protest and waiver 
and talk a little about due process and 
basic fair play. 
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The Rules Committee has already es- 
tablished the precedent of considering 
new protests that were not raised in New 
Hampshire and were only made before 
the Senate—but this was in favor of Mr. 
Durkin. Among the ballots reviewed by 
the Rules Committee are ballots which 
were never protested in New Hampshire 
by Wyman or Durkin, but by the third 
candidate, Mr. Chimento. I read from 
the transcript of the proceedings before 
the Riddick panel: 

Mr. Van Loan. I think the record should 
reflect that this was protested by Mr. 
Chimento and not protested by Mr. Durkin 
at the recount and is now protested by Mr. 
Durkin. 

Mr. Brown, Can we do that? 

Mr. Durry. What? 

Mr. Brown. Now protest a ballot not pro- 
tested at a prior level? 

Mr. Meara. It was protested at a prior level 
by Mr. Chimento. 


Likewise, on other occasions Mr. Dur- 
kin’s representatives were permitted to 
lodge completely new protests before the 
Rules Committee on ballots that had 
been protested in New Hampshire for 
different reasons. In one instance, a 
Wyman ballot which had been protested 
in New Hampshire because it had been 
marked for Wyman with a checkmark 
rather than an X was discovered to also 
have a mark in Mr. Chimento’s box. Al- 
though both contestants had stipulated 
that ballots marked with a check were 
good ballots, Mr. Durkin was allowed to 
adopt a new protest to this ballot on the 
basis of the Chimento mark. The com- 
mittee voted that ballot as a no vote and 
Mr. Wyman therefore lost one vote. 

If Mr. Durkin has been permitted to 
raise wholly novel protests before the 
Senate, Mr. Wyman ought at least to be 
able to have protests which he made in 
New Hampshire—and which have never 
been acted upon by anybody on the mer- 
its—considered here in the Senate. 

With respect to that red herring, bal- 
lot security, I should perhaps begin and 
end with Attorney General Rudman’s 
explicit letter to the committee of June 6. 
1975. In that letter Mr. Rudman stated: 

As I noted in my remarks to the press and 
in subsequent converations with members of 
your staff, I am completely satisfied that 
those ballots housed at the Armory were in 
the same condition when they were handed 
over to the officers of the United States Sen- 
ate staff on February 10, 1975, as when they 
were placed into the storage area at the 
Armory. I continue to be distressed that 
various individuals have seen fit to make un- 
founded and baseless allegations concerning 
these ballots. I challenge anyone to show one 
ballot that has in any way been altered or 
destroyed because of the method of storage 
employed by New Hampshire officials. I sub- 
mit that this cannot be done because these 
ballots, as I noted earlier, have been carefully 
and dutifully maintained in their original 
state. 


I ask unanimous consent that the let- 
ter be printed in the Recorp in full. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 8.) 

Mr. HATFIELD. If the Senate does not 
honor Mr. Wyman’s protests, what are 
we to do? Are we to deny the requests of 
Professor Ford and the New Hampshire 
secretary of state? Do we burn the bal- 
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lots so that no one will know the truth. 
Or are we to turn over the ballots and 
be second guessed by history. 

Why not take the sensible, the reason- 
able, the fair approach. Count the bal- 
lots. Let the truth shine forth. As the 
last editorial holdout for a new election, 
the Washington Post, stated in its most 
recent pronouncement of July 14, an im- 
partial arbiter should go back through 
all the ballots and audit “the 15 precincts 
in which counting errors or missing votes 
have been alleged by Mr. Wyman’s 
camp.” Perhaps the Post is trying to tell 
the majority something. Perhaps this is 
Custer’s last stand. Perhaps if you deny 
this, you will stand alone—naked in your 
greed, condemned by all—even your 
friends. 

As to how the minority feels about this 
matter, I harken the majority to the 
words of the first great Republican: “Let 
us have faith that right makes might, 
and in that faith let us to the end dare 
to do our duty as we understand it.” 

As did Mr. Rudman, I defy anyone to 
offer any evidence that these ballots have 
been tampered with. Who did it? Mr. 
Wyman? Or was it Mr. Durkin? The 
mere asking of the question ought to 
suggest to any fair man the answer. 

It has been suggested that the prob- 
Jem is presented by the fact that the 
180,000 ballots in the basement of the 
Senate Office Building were subjected to 
other recounts. That is true. The secre- 
tary of state did conduct recounts in 13 
other local races. 

But these recounts were all completed 
in 2 days—November 29 and 30—prior to 
the ballots being removed to the sup- 
posedly insecure National Guard Armory 
and prior even to the ballot law commis- 
sion hearings in the Senate race which 
began on December 4. Furthermore, 
these other recounts concerned not only 
the 180,000 ballots in question now, but 
also the 3,500 ballots which were subse- 
quently reviewed by the ballot law com- 
mission in the Senate race and about 
which no questions of security have been 
raised. 

Finally, the 13 additional recounts 
about which we read so much in the 
“Durkin position” were not even state- 
wide recounts, but were just for several 
State representatives and one Governor’s 
councilor. Of Mr. Wyman’s 10 protested 
precincts, only 4 were recounted in other 
races: Pelham, Claremont, Ward 2, 
Salem, and Somersworth, Ward 1, The 
other 6 were never touched. 

Now, this question of ballot insecurity 
is not just a red herring. It is an attempt 
to confuse and mislead the Senate. The 
180,000 ballots in question were only in 
the National Guard Armory for approxi- 
mately 1 month. The ballots were re- 
moved from the State House to the 
Armory around December 30, 1974. They 
were picked up by the Senate team, un- 
der the command of Senator PELL, on 
February 10 and transported to Wash- 
ington. Since the first week in February, 
these ballots have remained under 24- 
hour guard, with a Republican and a 
Democratic lock, in room 2B of the Rus- 
sell Senate Office Building. 

If these ballots are so defective, why 
on Earth are we spending so much 
money to guard them? Perhaps it is be- 
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cause they hold secrets that some dare 
not reveal. Certainly, the expense and 
manpower which has been devoted to 
their present security is hardly to be 
justified if they were rendered unclean 
by previous insecurity. Can it be that 
these ballots have a story to tell that 
some wish not to be told? 

If the Senate cares about who won the 
election, technicalities of waiver, et 
cetera, should not be particularly rele- 
vant. For example, both Mr. Wyman and 
Mr. Durkin made precinct protests to 
Salem and Bedford. This is a two-vote 
election. If either party has made a good 
faith protest to the accuracy of the count 
where only two votes separate the con- 
testants, the protest ought reasonably to 
be considered. 

Since the election is being reviewed for 
claims by Mr. Durkin not involving fraud 
or corruption, but which only allege er- 
ror, the claims of Mr. Wyman alleging 
error ought also be reviewed. 

Since the Senate is exercising its ple- 
nary power to review an election absent 
a charge of fraud or corruption, it should 
do so in behalf of the electorate of New 
Hampshire and not one or both of the 
contestants. The question, therefore, is 
whether there is doubt about the ac- 
curacy of the result, not whether one of 
the contestants made a particular tacti- 
cal maneuver. 

The Hatfield motion as adopted by the 
Rules Committee and Senate Resolution 
166, as amended by the Griffin motion of 
June 18, both state that consideration 
Shall be given to any protest raised by 
either party, at any stage of the proceed- 
ings. That Mr. Wyman made protest to 
these 10 precincts is apparent. That these 
protests have been prosecuted before the 
Senate is equally apparent. Under the 
resolutions of both the Rules Committee 
and the Senate, these protests ought to 
be honored. 

The role of the Senate is not to deter- 
mine who had the more facile lawyer or 
who used the more careful language. If 
we are to judge the elections of our Mem- 
bers, we ought to be trying to find out who 
won. 

Who cares who waived what? A serious 
and substantial allegation has been made 
by Mr. Wyman that counting errors exist 
in these 10 precincts. If he is correct, the 
base from which we are working—which 
is plus two for Wyman—is a bed of sand. 
Does not anybody care? Especially when 
it is so easy to find out. Open the boxes 
and count the paper. 

Well, if the U.S. Senate does not care 
who won, apparently others do. On the 
last day of the committee hearings, Mr. 
GRIFFIN read into the record a telegram 
which had been recsived by Mr. HAT- 
FIELD. It was from a Prof. Merriam C. 
Ford of the University of New Hamp- 
shire requesting all of the paper ballots 
for “research, review, and historical 
preservation.” No reply has apparently 
been made by the committee to Pro- 
fessor Ford. 

Likewise, on June 25, 1975, the New 
Hampshire Governor and Council unan- 
imously resolved to direct the secretary 
of state, at the conclusion of the Senate 
review of the New Hampshire election, 
to request the return of the ballots and 
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to “publicly recount any precincts not 
recounted by the U.S. Senate in order 
that the people of New Hampshire have 
the knowledge that all protests by either 
candidate were reviewed and publicly 
declared.” I ask unanimous consent that 
a copy of the resolution be printed into 
the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 9.) 

Mr. HATFIELD. Now, Mr. President, I 
think it is amply clear that at no time 
were the legitimacy of these protests by 
Mr. Wyman challenged or effectively 
quashed by any legal procedure or by 
the record of questions and answers and 
testimony by the parties to the case. I 
therefore believe that to raise this ques- 
tion that somehow Mr. Wyman’s forces 
had abandoned their protest or they had 
not been lodged in a timely fashion is 
just not borne out by the record. 

We heard it said that there were cer- 
tain statements made which led to the 
implication or the conclusion by the 
chairman that somehow Mr. Wyman had 
waived his protest right over these 10 
ballots. At no time did the attorney 
waive these rights. There is no place in 
the record where the word “waived” has 
been used to indicate that they were 
abandoning their protests. They found 
certain places where there had been rul- 
ings or there had been discussions as to 
the jurisdiction and that they did not 
press those points at that time. I think 
that is understandable. If it has been 
clearly indicated in some way through 
conversation, ruling or through record 
that certain protests were not going to 
be taken as jurisdiction of that agency 
or that body or that commission, or 
whatever it is, it is only logical that you 
do not pursue and press those points. 
Those points are not waived merely be- 
cause you are not pressing them at the 
moment. 

I think the record is very clear that 
they did not waive these rights, that they 
did not press. They withdrew from press- 
ing those rights, but they certainly did 
not adandon them. 

It is clear that from the very beginning 
there was discussion and there was much 
evidence that the final action on this con- 
tested election in New Hampshire would 
ultimately reach the U.S. Senate. We 
had not only the secretary of state and 
the ballot law commission but we had 
a Supreme Court case that very clearly 
indicated that certain items in protest 
would only be determined by the U.S. 
Senate. To try to interpret or try to 
apply a concept of waiver or of abandon- 
ment of those protests is just without 
foundation. 

Again I raise this interesting point that 
was made yesterday about whether or 
not we have the security of the ballots. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s allotted 10 minutes 
have expired. 

Mr. HATFIELD. I yield myself an- 
other minute. 

Mr. President, I can only say, as it 
relates to the question of security of the 
ballots or the possibility that these bal- 
lots have been tampered with or have 
been in a situation where they could 
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be tampered with, that that is raising a 
false issue. I think it is a diversionary 
tactic that bears no relation to the issue 
at hand because, again, I would-empha- 
size that there was no question as to the 
integrity, or challenge of lack of secu- 
rity, on these ballots when Mr. MANS- 
FIELD, the distinguished majority leader, 
or Mr. Cranston, the distinguished Sen- 
ator from California, offered their so- 
called “compromise,” which I reject as 
& compromise but at least it is called a 
compromise by their language, when 
they suggest that we go back into those 
180,000 ballots and make a selection 
from them or review them. 

The ACTING PRESIDENT pro tem- 
Pore. The Senator’s additional minute 
has expired. 
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Mr. HATFIELD. One more minute. 

Therefore, it seems to me it does make 
a great deal of logic or sense to say that 
these are secure under one circum- 
stance for one action, but not under an- 
other, when it comes to an action re- 
quested by the other side. That is selec- 
tive application of the issue raised, and 
therefore I think the issue falls on that 
basis. 

Of course, we have not had equal ap- 
Plication of the New Hampshire law to 
both sides, we have not had equal ap- 
plication of justice to both sides, and 
we have not had equal application in re- 
sponding to the protests of both sides: 
so I suggest we should not expect equal 
application here. 


EXHIBIT 2 
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The ACTING PRESIDENT pro tem- 
pore. The Senator’s additional minute 
has expired. 

The exhibits follow: 
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April 21, 1975. 
AFFIDAVIT 

I am Robert L. Stark, Secretary of State of 
New Hampshire. 

During the recount of the New Hampshire 
U.S. Senate election ballots in November, 
1974, precinct challenges were taken verbally 
by both contestants. As indicated in At- 
torney Bigg’s letter of November 27th there 
were demands of that nature from both 
sides during the counting of the ballots. 

My response to all such requests was unl- 
formly in the negative or we would never 
have been able to get through the recount. I 
would not recount a precinct on an allega- 
tion that the tally sheet was incorrect or 
for any other reason and I do not recall hay- 
ing recounted any precinct a second time in 
my conduct of the recount of the Nov, 5th 


Election 
night Recount 
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Durkin 


Change 


Senatorial election no matter which side 
protested the precinct. 
ROBERT L. STARK, 
Secretary of State. 
Subscribed and sworn to before me, this 
21st day of April, 1975. 
[SEAL] CATHERINE HARDY, 
Justice of the Peace. 
My commission expires May 18, 1978. 
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THE STATE OF New HAMPSHIRE, 
Concord, June 6, 1975. 

Hon. ROBERT P. GRIFFIN, 

U.S. Senate, Committee on Rules and Admin- 
istration, Room 125, Russell Senate 
Office Building, Washington, D.C. 

Dear SENATOR GRIFFIN: I am in receipt of 
your telegram of June 5, 1975 in which you 
have requested the opinion of this office as 
to the scope of New Hampshire RSA 7:6-c 
(supp). It is my understanding that the 
United States Senate, and particularly the 
Committee on Rules and Administration 
which you are a member, is considering the 
Wyman-Durkin election contest and as part 
of your consideration, you are concerned 
with New Hampshire election laws. 

RSA 7:6-c (supp) states, in pertinent part, 
that “. . . the attorney general may in his 
discretion, conduct investigations to de- 
termine whether any violations of the elec- 
tion laws has occurred and may prosecute 
anyone responsible for such a violation .. .” 
It is the opinion of this office that this 
statute confers on the Attorney General the 
authority to investigate and prosecute elec- 
tion law violations. It does not allow the 
Attorney General, on his own motion, to 
compel a recount to invalidate an election, 
or in any way alter the results of an elec- 
tion. The purpose of this statute is solely for 
the prosecution of election law violations. 

I trust the above is responsive to your 
inquiry. I will be most willing to provide 
whatever further assistance or cooperation 
within my authority to you in this matter. 
In order that all parties Interested in the out- 
come of this matter may be fully apprised, 
I have taken the liberty of sending copies 
of this letter as indicated below. 

Sincerely, 
WARREN B. RuDMAN, 
Attorney General. 
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THE STATE or New HAMPSHIRE, 
Concord, June 6, 1975. 

Hon. Howarp W. CANNON, 

Chairman, U.S. Senate Committee on Rules 
and Administration, Russell Senate Office 
Building, Washington, D.C. 

Re November 5, 1974 United States Senate 
Election. 

Dear SENATOR CANNON: I have been in- 
formed that various remarks that I have 
made to the press concerning the security 
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Wyman Durkin 


Election 


Recount Change night Recount 


of those ballots which did not come before 
the Ballot Law Commission for that body's 
review have been misinterpreted and have 
been used as a basis for an argument that 
these ballots should not be reviewed. I am 
writing to you at this time so that I might 
set any fears that you or any member of 
the Committee might have to rest concern- 
ing the security and integrity of these bal- 
lots. 

As you know, those ballots that were the 
subject of the hearing before the Ballot Law 
Commission were kept in a locked vault in 
the New Hampshire State Police Headquar- 
ters. There were approximately 3,500 ballots 
in this category. The remaining ballots from 
the general election were placed in a locked 
equipment garage at the New Hampshire 
National Guard Armory in Concord. At the 
time these ballots were placed at their re- 
spective locations, it was unclear as to which 
ballots you would be considering. Subse- 
quently, all ballots were turned over to the 
Senate. 

It is true that the ballots at the National 
Guard Armory were not held in a vault, 
Quite simply, as is apparent from the vast 
number of the same, there was no vault large 
enough to hold all these ballots. However, 
this should not lead you or anyone to the 
erroneous conclusion that the integrity of 
these ballots has in any way been com- 
promised. In fact, quite the opposite is true, 

As I noted in my remarks to the press 
and in subsequent conversations with mem- 
bers of your staff, I am completely satisfied 
that those ballots housed at the Armory 
were in the same condition when they were 
handed over to the officers of the United 
States Senate staff on February 10, 1975, 
as when they were placed into the storage 
area at the Armory. I continue to be dis- 
tressed that various individuals have seen 
fit to make unfounded and baseless allega- 
tions concerning these ballots. I challenge 
anyone to show one ballot that has in any 
way been altered or destroyed because of 
the method of storage employed by New 
Hampshire officials. I submit that this can- 
not be done because these ballots, as I noted 
earlier, have been carefully and dutifully 
maintained in their original state. 

So that I might make myself completely 
clear on this subject, let me state again my 
position concerning these ballots. It is my 
belief that the method of storage of these 
ballots should in no way mitigate against 
their review by you or your Committee. It 
is becoming tedious to have to explain a 
method of storage that was agreed upon 
by all parties in this matter prior to its 
use. At all times during the storage of these 
ballots, they were available for inspection 
by anyone interested in this matter, al- 
though no one bothered to take advantage 
of this opportunity. I confess that they were 
not locked behind special doors. However, 
this does not mean that these ballots are 
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now somehow different than they wer prior 
to going into storage. If someone is arguing 
that because these ballots were stored as 
they were, they cannot now be reviewed by 
you, I regard that argument as without 
basis in fact and not worthy of your 
consideration. 

As you may gather, I feel most strongly 
about this. I have written to you at this 
time so as to answer any argument of this 
sort. I realize that your task in this matter 
is a difficult one and I do not wish to make 
it any more difficult than is necessary. How- 
ever, this sort of specious argument does 
not contribute to the resolution of this 
election, a resolution which has already been 
too long in coming. I stand ready to provide 
you with any further information or 
assistance. 

Sincerely. 
Warren B. RupMan, Attorney General. 


Exutsrr 9 
THE STATE OF New HAMPSHIRE RESOLUTION 


Whereas, the State of New Hampshire held 
an election in November of 1974 for a seat in 
the United States Senate; and 

Whereas, after many delays and the pas- 
sage of nearly seven months the United 
States Senate has failed to settle the dispute 
that arose from that election; and 

Whereas, it now appears that numerous 
protests of certain tallies of votes by the 
Secretary of State will not be heard by the 
United States Senate; and 

Whereas, those protests were not heard 
before the State Ballot Law Commission or 
before the courts of this State because both 
of those bodies believe that only the United 
States Senate had jurisdiction to examine 
those protests; 

Now, therefore, regardless of the outcome 
of the election dispute now pending before 
the United States Senate and in the inter- 
ests of all of the people of the State of New 
Hampshire, th. Governor and the Honorable 
Council adopt the following resolution: 

Resolved, That the Secretary of State is 
hereby directed to make the following re- 
quest to the President of the United States 
Senate: 

The State of New Hampshire requests that 
when the United States Senate has con- 
cluded its deliberations pertaining to the 
United States Senate election held in New 
Hampshire in November of 1974, the said 
Senate return to the Secretary of State all 
ballots, absentee ballots, absentee ballot ap- 
plications, checklists, tally sheets and any 
other papers or documents that were de- 
livered by the State to the United States 
Senate; and be it further 

Resolved, That when the Secretary of State 
receives said documents and papers he is 
publicly to recount any precincts not re- 
counted by the Gnited States Senate in 
order that the people of the State of New 
Hampshire have the knowledge that all pro- 
tests by either candidate were reviewed and 
publicly declared. 


Mr. CANNON, Mr. President, I want to 
point out some of the weaknesses of the 
argument of my distinguished colleague 
from Oregon. 

First, on the point that he is raising 
that there should be a recount, there has 
been absolutely no evidence offered at 
any time, before the Rules Committee or 
otherwise, to support the bald assertion 
that the secretary of state’s tally sheet 
is inaccurate, which is what they claim 
here. There has been no evidence at all, 
either before the Rules Committee or 
elsewhere, in support of that proposition. 

Let me explain to the Senate what ac- 
tually transpired in this recount. 

On election night, at the count itself, 
the parties simply have watchers there 
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if they so desire, and the counters count 
and announce the results, or turn the re- 
sults in and they are announced. 

On the recount, the parties each have 
watchers there who have the opportunity 
to examine the ballots and to tally the 
ballots, to have them counted, and to 
make any objections they want at that 
time. And under New Hampshire law, if 
an objection is made, a protest slip is at- 
tached to the ballot by the secretary of 
state, and he records the action that 
he takes and the protest by either one of 
the parties, or by both if it happens to be 
by both. 

So the point is that the parties them- 
selves had watchers there and were very 
carefully, through those checkers or 
watchers, insuring the accuracy of the 
count. 

But the first time there was any ques- 
tion as to the accuracy of the counts on 
these precincts, other than my col- 
league’s statement that it was made 
orally during the recount—and it may 
have been, I do not know—but the first 
written record of it was in Dort Bigg’s 
letter of November 27, which was the day 
after the recount had been concluded, 
and was at a time when Mr. Wyman 
knew that he had been declared the 
loser, that he had lost by 10 votes as a 
result of the recount, and that is when 
the Dort Bigg letter came in. 

And it listed the 10 precincts in which 
they were contesting the accuracy of 
the count. 

My distinguished colleague has gone 
to great lengths to say that there was 
no waiver as such by Mr. Wyman’s 
lawyer. 

I do not know what he would define as 
a waiver. I do know that earlier yesterday 
he was criticizing lawyerish language, 
but a waiver is a waiver any way one 
wants to describe it. When a lawyer says, 
“I do not wish to pursue these protests,” 
that certainly constitutes a waiver. 

One can dress it up any way one wants, 
either by lawyer language or nonlawyer 
language, and it still constitutes a waiver. 

Furthermore, Mr. President, Mr. Wy- 
man had the legal position of being 
able to appeal to either the Attorney 
General or the New Hampshire Supreme 
Court to look into the matter, if he com- 
plained about something going wrong in 
these precincts, under RSA 17:6-C and 
he did not do that. This was in an interim 
period of November 27 when he filed the 
Dort Bigg’s letter up to the time of 
December 4. 

What happened on December 4? De- 
cember 4 was the time that Mr. Brown 
waived his request, and I say “waived” 
advisedly, to recount or to go into the 
count of the 6 precincts of the 10 that 
had been mentioned. 

I again, Mr. President, refer to Mr. 
Brown’s “precise language.” 

Mind you, Mr. President, this was on 
December 4 at the hearing before the 
ballot law commission, and is reflected 
in their transcript. It is after the Dort 
Bigg letter of November 27 had been 
filed that, “said we protest these 10 pre- 
cincts,”” among other things. 

Then, this is Mr. Brown: 

We request that this Commission com- 
pletely review ail of the ballots, used and 
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unused, together with the other relevant 
election documents, of Gorham, Bedford, 
Gilford and Somersworth Ward 1, unless we 
can be afforded an opportunity to review cer- 
tain of these documents to satisfy ourselves 
that less than a full review is necessary in 
order that justice be done. 

Chairman Snow. Give us those again. Gor- 
ham and Gilford I got—what were the other 
two? 

Mr. Brown. Gorham, Bedford, Gilford and 
Somersworth Ward 1. 


Those are all quotes, Mr. President. 
Now I am saying that those four were 
four of the 10 that were listed in the 
Dort Bigg’s letter— 

Chairman Snow. Okay. 

Mr, BROWN. —— 


These are Mr. Brown’s words, his pre- 
cise words. The Senator is quibbling 
about whether there is a waiver— 

Mr. BROWN. The Commission will recall 
that in Mr. Bigg’s appeal notice we listed 
several others. We don’t intend to pursue 
the others. 


That is Mr, Brown’s language. If that 
does not constitute a waiver, it may not 
in ordinary language to the Senator from 
Oregon, as he criticized lawyerish lan- 
guage yesterday, but Mr. Brown is an 
outstanding lawyer, who appeared be- 
fore the Rules Committee for weeks and 
weeks during the process of the proceed- 
ings in this matter. This is what Mr. 
Brown says: 

We don't intend to pursue the others. 


They have never answered that ques- 
tion other than to say, “oh, they did not 
wave it, this does not constitute a waiv- 
er.” My goodness. We have to take lan- 


guage at what it means to the ordinary 
person, and if that is not a waiver I am 
very sadly mistaken. 

Again I want to quote from Mr. Brown: 

What is involved here with these four 
precincts is that responsible election officials 
and voters in each of these precincts are 
insistent to us that their original counts were 
valid and the counting errors occurred here 
during the recount. Logically, logically, this 
may actually be true. It is just as possible 
that people of good will working hard count- 
ing ballots can make an error in the State 
House as at the Town Hall. We, therefore, 
because of special circumstances in each of 
four precincts, wish a further review. 


Does that imply, Mr. President, that 
they wished a further review with re- 
spect to the six precincts that he said he 
did not intend to pursue? 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 10 minutes have ex- 
pired. 

Mr. CANNON. Five minutes more. 

Of course, it does not raise any such 
implication. 

Mr. Brown went on: 

With the exception of four precincts that I 
mentioned—we don’t anticipate having to go 
outside of the envelopes in which Mr. Stark 
and Mr. Kelley segregated out the ballots 
that are subject to protest, by all parties. 


Mr. President, that related to the bal- 
lots, the 3,500 so-called, that were pro- 
tested by one or the other or both of the 
parties and were separated to go to the 
ballot law commission. 

My distinguished colleagues from Ore- 
gon has suggested here that they knew 
what the ruling was going to be, and 
therefore this was one of the reasons 
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why they did not press this matter at 
that time before the ballot law commis- 
sion. This happened: The first statement 
there happened on December 4, He re- 
ferred to the Supreme Court. I would 
point out that the Supreme Court did 
not rule on that matter until January 
6. So they must have been clairvoyant 
at least if that was what they based 
their failure to press those other protests 
on. 

He suggested that it was because they 
knew how the ballot law commission was 
going to rule. The ballot law commission 
did not rule on that matter until Decem- 
ber 23, so this occurred after Mr. Brown’s 
waiver on all 10 of the precincts. So this 
suggestion that they knew how the ballot 
law commission was going to rule or that 
the Supreme Court had said that this 
could only be decided by the Senate is 
a lot of poppycock. 

Mr. President, going to December 20— 
we have been talking about December 4, 
and the December 4 meeting was where 
Mr. Brown waivered any protests as to 
the six precincts—and here is what hap- 
pened on December 20. 

December. 20, this was the statement 
that was made: 

Taking into consideration all of the issues 
having to do with recounts in Lancaster, 
Meredith, Goffstown, Merrimack, Seabrook; 
the absentee vote in Amherst, absentee vote 
situation in Nashua; Manchester voting ma- 
chine situation. With respect to Goffstown, 
the only issue there is the American Party 
possible double vote, which we haven't ruled 
on, and which we'll rule on. I've been advised 
of that, and that’s correct for the record. 

In addition to all your other objections 


which have been continuing, that we have 
no authority to do what we are doing, that 
we have gone beyond the scope of the stat- 
ute in considering what we have consid- 
ered— 


And this is Mr. Millimet, Mr. Durkin’s 
attorney: 

Well, I haven't said that about most of 
the proceedings, may it please the Chair- 
man, but you apprehended my views on the 
issues that you enumerated. 

Chairman Snow. I mean, what I'm say- 
ing is I don’t think you need to state it 
again. 

Mr. MIiLLIMET. Yes. It’s In the record, we 
understand that. 


Now Mr. Brown, again, and this is De- 
cember 20, it is before the ballot law 
commission had made any ruling on this 
subject, they had not even ruled on the 
salient protest of Mr. Durkin which in- 
cidentally Mr. Durkin has waived and 
never raised here to the Senate. 

Mr. Brown. So far as the precinct recount 
requests—and I had four of them 

Chairman Snow. Gilford, Bedford, Somers- 
worth Ward 1 in Gorham. 

Mr. Mu.toaer. You didn't mention Som- 
exvsworth. 

Chairman Snow. I was going to ask you 
about it. 

Mr. Brown. 
BOOS. . « « 

I would like to ask my distinguished 
colleague does that sound like a waiver, 
technically it is a waiver if he wants to 
get lawyerish language maybe, that is 
not a waiver. He just says he is not press- 
ing on any of them. That is all. He is 
abandoning them. Maybe abandonment 


I am not pressing on any of 
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is a better word for me to use than 
waiver. And he goes on: 

.. . but I may have some live testimony 
with regard to the Somersworth situation, 
depending upon how my brother's case de- 
velops, and I withdraw the request for the 
precinct reviews. 


There is a clear withdrawal. We have 
an abandonment. We have a withdrawal. 
We do not have the precise use of the 
word waiver. 

te I hope my colleague will respond to 
that. 

And Chairman Snow then says—— 

The ACTING PRESIDENT pro tem- 
pore. The Senator's 5 minutes are up. 

Mr. CANNON. Two minutes, Mr. Presi- 
dent. 

The chairman so says: 

Gilford, Bedford, Somersworth 
and Gorham. 

Mr. Brown. Yes. 


This is Mr. Brown, the very fine lawyer 
for Mr. Wyman, who had not raised the 
issues because they were raised by Mr. 
Bige’s letter of November 27, but had 
presented this case to the ballot law com- 
mission; first waived the six of them, 
second, waived the other four, 

Chairman Snow said to his members: 

Did you get that? 


Commissioner Rudman, who was the 
Attorney General: 

Yes, I did. 

Commissioner CROWLEY. I got it, 


Now, Mr. President, I do not know 
whether we want to call it a waiver, an 
abandonment, a withdrawal, whatever 
fancy term we want to use, but he was 
satisfied on those 10 precincts. I submit, 
Mr. President, that without any charge, 
any allegation of anything having gone 
wrong, to just come in now and say we 
want to go on a fishing expedition and go 
out and recount 10 precincts again, 
which had been thoroughly considered 
by his attorneys before the ballot law 
commission, I submit, is absurd. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HATFIELD. Mr. President, I be- 
lieve I have 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. HATFIELD. I yield myself 2 min- 
utes. 

Mr. President, I find myself again in 
that interesting position of having to try 
to interpret lawyer language. I think the 
only thing that has been abandoned here 
in this discussion is the distinguished 
chairman’s abandonment of the legal 
language and the legal training that he 
has. He has refused to recognize even a 
common thing called the dictionary, 
which says that a waiver is a legal act, is 
“the act of intentionally relinquishing or 
abandoning a known right, claim, or 
privilege.” 

Mr. Brown is a distinguished lawyer, 
He knows what a waiver is. If he had 
wanted a waiver. he would have used the 
word, “waiver.” Even the ballot law 
commission says, we issue this certifi- 
cate of declaration mindful of the legal 
recourse to either or both parties as set 
forth in section 2. 


Ward 1, 
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The distinguished chairman says if 
Mr. Wyman had wanted to appeal, he 
could have appealed to the attorney gen- 
eral. Again, he is abandoning his legal 
training and background, because very 
clearly, in the document before the com- 
mittee, the very thing the chairman 
quoted, RSA 7:6-C, the attorney general 
states: 

The attorney general may in his discretion, 
conduct investigations to determine whether 
any violation of the election laws has oc- 
curred and may prosecute anyone respon- 
sible for such @ violation. . .” It is the opinion 
of this office that this statute confers on the 
Attorney General the authority to investigate 
and prosecute election law violations. It does 
not allow the Attorney General, on his own 
motion, to compel a recount to invalidate an 
election, or in any way alter the results of 
an election. The purpose of this statute is 
solely for the prosecution of election law 
violations. 


No violation has been charged. Here 
we are, Mr. President, throwing sand up. 
throwing dust up to obscure the case. All 
I can say is he has at no time abandoned 
or waived his rights. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 2 minutes have ex- 
pired. 

Mr. HATFIELD. I yield 2 minutes to 
the Senator from Tennessee. 

Mr. BROCK. Mr. President, I do not 
care what the word “waiver” means; I 
do not know whether anybody waived 
anything here. We are trying to setile 
an election. I do not know what Mr. 
Durkin has to hide. I do not know why 
in the dickens we cannot go in and count 
10 precincts, tabulate them; they are 
there, already stacked. 

It does not mean a tinker’s dam to me 
whether a lawyer said this or that. I want 
to know who won this election. That is 
all this question is about. It will take 1 
day for two or three GAO auditors to do 
a physical count of these stacks of bal- 
lots. Then we have an answer that lays 
this whole question to rest and nobody 
can hassle anybody about it any more. 

What are we trying to do here? Are 
we going to try to hassle about legal 
terms or are we going to try to settle an 
election? Are we going to worry about 
technicalities or are we going to worry 
about the integrity of the Senate of the 
United States and the Constitution of 
the United States or the right of the 
people of New Hampshire to have a vote 
in the Senate? That is the question. 

When they did a recount, these 10 pre- 
cincts had a variance in the recount of 
780 votes, of which 642 were taken from 
Mr. Wyman. There are only two votes 
splitting these people. That is a 4 per- 
cent margin of error in the recount and 
the election was determined by one one- 
thousandth of 1 percent. 

It is a charade, it is a ridiculous cha- 
rade to talk about anything other than 
what we are trying to accomplish. That 
is to determine who won the New Hamp- 
shire seat. 

I do not care about waivers; I do not 
care about lawyers; I do not care about 
their language. I care about the integ- 
rity of this body. I cannot believe that 
the Senate would not at least allow us 
to recount 10 precincts that were pro- 
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tested. Every single Durkin protest has 
been accepted by the committee. Why 
not this Wyman protest? All he is ask- 
ing is to retabulate to find out if there 
were mathematical errors. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 2 minutes have ex- 
pired. 

Mr. HATFIELD. I yield a minute to the 
Senator from Kansas. 

Mr. DOLE. Mr. President, I share the 
concern just expressed by the distin- 
guished Senator from Tennessee. I do not 
think we should be too concerned about 
the legal niceties of waiver. It has been 
my view and has been my understanding 
in the past several weeks that we are 
trying to determine fairly in this body, 
if we can, who won the election in the 
State of New Hampshire. We can spend 
a great deal of time arguing the legal 
niceties and what may have been said by 
this attorney or what may not have been 
said by some other attorney. As I under- 
stand it, and I have spoken frequently 
with reference to the contest, because I 
want to understand what is going on, it 
is my firm belief that if we are to de- 
termine who won the election in the 
State of New Hampshire, that is the only 
question that we have before us. 

The ACTING PRESIDENT pro tem- 
pore. All the time of the Senator from 
Oregon has expired. 

Mr. CANNON. Mr. President, the Sen- 
ator is absolutely right. What we are 
trying to do here is determine who won 
the election. The attorney general of the 
State of New Hampshire stated it cor- 
rectly—and he is a member of the ballot 
law commission—when he said that the 
answer lies in those approximately 400 
protested ballots that the parties pro- 
tested for one reason or another on the 
particular count, as to whether it should 
have been a no-vote, as to whether it 
should Have been a vote for one or a 
vote for the other. 

That is the whole contest here that is 
involved: the ballots themselves that 
were really protested by these parties. 
These extraneous issues are a lot of red 
herrings dragged across the trail. It has 
been continued throughout this entire 
process. But the attorney general said it 
exactly right when he said: 

I think ft fs absurd to talk about going 
beyond those roughly 400 protested ballots 
that both of the parties protested and took 
to the ballot iaw commission. 


True, they had protested 3,500-odd at 
the time of the recount, because they 
filed a lot of defensive protests and they 
knew that a lot of those protests were not 
good, not valid. So when they went to 
the ballot law commission, they narrowed 
it down to about 400 that they presented 
to the commission and they said: 

Here are the matters that you have to 
determine. 


We have heard a lot about the com- 
mittee having considered all of Mr. Dur- 
kin’s protests. Mr. Durkin did not present 
any protests to the committee except the 
markings on those precise ballots. He 
said: 

I do not agree with the rulings that hap- 
pened on some of those 400-odd ballots. 
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Those were the issues that were pre- 
sented to the committee to rule on. We 
actually took over 900 ballots, because 
when the parties went through the 3,500 
again, they came out with over 900 bal- 
lots that they wanted to bring to the 
committee for a decision. We have ruled 
on all but 27 of them right here. The 
reason we could not rule on that 27 is 
because we ended up in a tie vote on the 
committee. 

That is where the whole story lies with 
respect to this election: In deciding those 
27 ballots, putting them in the ballot 
box, having the General Accounting 
Office come in and tabulate those ballots 
and apply the results to the results of 
the ballot law commission, either adding 
to one or taking away or adding to the 
other or taking away. That will give us 
the results of this election. It will do it 
expeditiously and it will do it without 
running into a lot of these red herrings 
that are dragged across the trail to try 
to confuse the issue and to try to get it 
referred back to New Hampshire again, 
for a new election. 

We voted on that matter a few times— 
eight to be precise. We voted on the sub- 
ject of declaring a vacancy and returning 
it to New Hampshire in one form or 
another eight times. Yet, this is the first 
time that we are going to vote on one of 
the issues in the resolution. We have not 
yet voted on one of the ballots, which 
are really the key to this whole election, 
those 27 tie ballots, plus the other ballots 
that are in the box. 

I say again, I have not the slightest 
idea of who is ahead in this, because we 
viewed most of those ballots in a masked 
condition and we did not know whom 
we were voting for. 

I think if we would have been able to 
do it on these particular ones we prob- 
ably would not have had any tie votes 
here either. But, Mr. President, so far 
we have had 28 rolicall votes in this 
matter; we have had 26 live quorums, 6 
cloture votes, 8 votes to return the mat- 
ter back to New Hampshire in one form 
or another, and we still have not voted 
on one solitary ballot. 

ADDITIONAL STATEMENTS ON DIVISION 2 


Mr. TAFT. Mr. President, I would like 
to take a few minutes to address issue 
No. 1 which is presently before the Sen- 
ate for determination. Mr. Wyman has 
made certain precinct protests in which 
he objected to the count of 10 voting 
precincts. What is Mr. Wyman asking 
that is so difficult to honor? He merely 
asks us to open up the ballot boxes which 
are located here in Washington and to 
physically count the pieces of paper 
therein. It is important to note that there 
are no judgmental calls necessary in his 
request, all of the judgmental cails haye 
been removed through the protest pro- 
cess at the recount before the New 
Hampshire secretary of state. The judg- 
mental ballots are among the 3,500 bal- 
lots that went before the ballot law com- 
mission and the Rules Committee. Thus, 
the ballots remaining in the box are clear 
calls for Wyman, Durkin, Chimento, or 
none. All that is requested, and I believe 
should be granted, is to separate them 
into piles and to physically recount them. 
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I think the Senate would be completely 
remiss in its responsibilities if it did not 
honor the Wyman request. 

How many ballots are we talking 
about? The number of ballots involved in 
each of the 10 precincts protested by Wy- 
man are as follows: 


- Gorham (Wyman protest) —--~-~--- 
. Bedford (Wyman and Durkin pro- 
test) 
Claremont, Ward 2 
test) 
. Concord, Ward 1 (Wyman protest) 
. Gilford (Wyman protest) 

5. Hanover (Wyman protest) —_-.._... 
. Newmarket (Wyman protest) -.-~~ 
. Pelham (Wyman protest) 

. Salem (Wyman and Durkin pro- 
test) -.----. i 

10. Somersworth, 
protest) 


1028 


(Wyman pro- 


Total Sua -sji 50; O08 


Except for the Salem Precinct, which 
has five boxes, the ballots from each of 
the other protested precincts are prob- 
ably contained in one or two boxes per 
precinct. The whole process of retallying 
these boxes should take no more than 
2 or 3 days which I believe anyone will 
agree cannot unduly prolong or burden 
the Senate investigation. 

As I understand it, the recount which 
was conducted by the New Hampshire 
secretary of state was done in an atmos- 
phere of tremendous confusion. AN of 
the boxes were opened and counted in 
one insufficiently large room in the New 
Hampshire State House. Each ‘side had 
observers, relatives, friends, and well- 
wishers who, along with the press, crowd- 
ed into the room around the counting 
table. It probably resembled a typical 
House-Senate conference, only worse. 
Undoubtedly, this created a great deal of 
noise and commotion, which was not con- 
dutive to an orderly proceeding. Addi- 
tionally, the long hours ensuing during 
the counting placed a great deal of stress 
upon the secretary of state’s personnel 
who were in charge of the recount. 

At the beginning of the recount, Mr. 
Durkin was represented by Tom Downs 
of Michigan. Downs had apparently in- 
structed the Durkin checkers to protest 
everything that moved. Consequently. 
they began to protest all ballots marked 
with a checkmark and all absentee bal- 
lots, despite the fact that these were per- 
fectly good ballots under New Hampshire 
law. As a defensive measure, Wyman 
people responded in kind. The result was 
that hundreds of ballots were being pro- 
tested and piled by the secretary of 
state's personnel into numerous special 
categories. This only added to the con- 
fusion already existing. 

As a practical matter, the precinct 
protests of each side concern these pre- 
cincts where the protesting side lost a 
substantial number of votes. Although 
only a net of 365 votes changed from the 
election night totals—from a plus 355 
for Wyman to a plus 10 for Durkin—the 
gross figures are much higher. A5 be- 
tween Wyman and Durkin, a total of 
2,477 votes were either added or sub- 
tracted from their election night figures 
as a result of the recount. 

The Wyman precinct protests were 
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lodged when his floor general, Attorney 
Dort Bigg, was advised by Wyman’s lay 
checkers that they disagreed with the 
count made by the secretary of state’s 
personnel, when there was a substantial 
and unusual change in the Wyman totals, 
or when there was some special problem 
which arose from the count. An example 
of the latter was the town of Salem. The 
Salem ballots were contained in five sep- 
arate boxes. Amidst a great deal of con- 
fusion, the Salem ballots were all spread 
out on the tables for recounting. Wyman 
gained 64 votes and Durkin gained 89, 
resulting in a net gain in Salem of 25 
votes for Durkin. Both sides registered 
a precinct protest in Salem, because of 
their dissatisfaction with the counting 
process. 

Another example of a special problem 
is the town of Bedford. When Bedford 
was recounted, it was learned that a 
box of ballots was missing. Upon investi- 
gation, it was determined that a second 
box of ballots had erroneously not been 
forwarded to the secretary of state and 
was still in the custody of the town 
clerk. This caused a great deal of confu- 
sion and Mr. Durkin’s representatives 
immediately lodged a protest to Bedford. 
The second box was retrieved by the 
State police and recounted separately 
and the results added to those from the 
first box. The result was a net loss of 82 
votes for Wyman. Wyman representa- 
tives therefore also lodged a protest to 
Bedford. 

Personal contact was made by Mr., 
Wyman’s attorney, Eugene Van Loan, 
with the moderator of Bedford, who is 
the chief local election official. The mod- 
erator explained his election night 
counting procedure and was completely 
unable to account for such a large dis- 
crepancy in the count. 

In the town of Gorham, Mr. Wyman 
lost 98 votes in the recount. A precinct 
protest was lodged. The election officials 
from Gorham were called as witnesses 
before the ballot law commission be- 
cause their very careful election night 
records and practice indicated that their 
election night totals were correct. It was 
believed that a box which had previously 
been thought to contain only the consti- 
tutional question ballots actually con- 
tained the ballots which represented the 
loss of Mr. Wyman’s votes and which 
might not have been recounted by the 
secretary of state. The ballot law com- 
mission agreed merely to open the box. 
Only constitutional question ballots were 
found in the box; no regular ballots were 
found. The commission thereafter de- 
nied all requests to retally any of the 
ballots as being outside its statutory 
jurisdiction, 

The Senate has determined that it will 
find out which candidate won this elec- 
tion. Therefore, technicalities of waiver, 
et cetera, if they are urged by Durkin 
forces should not be particularly rele- 
vant. For example, both Mr. Wyman and 
Mr. Durkin made precinct protests to 
Salem and Bedford. This is a two-vote 
election. If either party has made a good 
faith protest to the accuracy of the count 
where only two votes separate the con- 
testants, the protest ought reasonably to 
be considered, 
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Since the election is being reviewed for 
claims by Mr. Durkin not involving fraud 
or corruption, but which only allege 
error, the claims of Mr. Wyman alleging 
error ought also to be reviewed. 

Since the Senate is exercising its plen- 
ary power to review an election absent a 
charge of fraud or corruption, it should 
do so in behalf of the electorate of New 
Hampshire and not one or both of the 
contestants. The question, therefore, is 
whether there is doubt about the ac- 
curacy of the result, not whether one of 
the contestants made a particular tac- 
tical maneuver, 

The Hatfield motion as adopted by the 
Rules Committee and Senate Resolution 
166, as amended by the Griffin motion of 
June 18, both state that consideration 
shall be given to any protest raised by 
either party, at any stage of the pro- 
ceedings. 

As I understand it, the Rules Commit- 
tee has already established the precedent 
in Mr. Durkin’s behalf that new pro- 
tests which had never been made by a 
contestant before; that is, not just 
waived—will be permitted and honored. 
This involves the making of protests by 
Mr. Durkin’s people of ballots which had 
previously only been protested by Chi- 
mento and the changing by Mr. Durkin’s 
people of the nature of their protests 
from one type of protest to another. 

This being the case and in the context 
of our mandate to arrive at the facts un- 
derlying the election, I urge my col- 
leagues to vote yes as to issue 1. To fail 
to honor this simple request in an elec- 
tion this close will subject the Senate to 
justifiable criticism which is bound to 
linger long after either Mr. Wyman or 
Mr. Durkin is seated in this body. 

Mr. McINTYRE, Mr, President, I sup- 
port Mr. Wyman’s appeal on this issue 
despite two major reservations. 

It does appear that by his lack of ac- 
tion at the time of the secretary of state’s 
recount Mr. Wyman has technically 
waived his appeal on the count of the 
precincts in question. The importance of 
this whole matter is such, however, that 
I do not feel an appeal should be dis- 
missed purely on a technicality. There- 
fore, I feel that I must personally sup- 
port the granting of this request. 

There are two very bothersome prob- 
lems, however, Mr. President. The first is 
the fact that there is no evidence what- 
soever to support the allegation that the 
count was incorrect in these precincts 
other than human error. And it would 
appear that during the secretary of 
state’s recount every effort was made to 
minimize the possibility of such error. 

Second, I am concerned with the se- 
curity of these ballots, especially in light 
of the January 31 statement of New 
Hampshire’s attorney general: 

We have never been concerned about tight 
security on those ballots. The key to the 
election is in the 3,500 protested ballots not 
the others. No one was concerned about those 
ballots until it became politically conven- 
ient. 


I would urge the committee to pay 
the utmost attention to this security is- 
sue and report to the full Senate any in- 
dication that the ballots have been im- 
properly handled. 
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Though I have these two reservations, 
Mr. ‘Smee I shall support this re- 
quest. 

The ACTING PRESIDENT pro tem- 
Pore. All time has expired. 

Under the previous order, the hour of 
10:30 a.m. having arrived, the Senate 
will now proceed to vote on the passage 
of division 2. 

The question is on agreeing to di- 
vision 2, paragraph (1) putting lines 7 
through 12 into the resolution. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HUGH SCOTT. Regular order, Mr. 
President. 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. The 
Senators will take their seats. 

The legislative clerk resumed and con- 
cluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baym), the Senator from Mississippi 
(Mr. Easttanp), the Senator from Indi- 
ana (Mr. HARTKE), the Senator from 
Minnesota (Mr. HUMPHREY), and the 
Senator from Montana (Mr. METCALF) 
are necessarily absent. 

I further announce that the Senator 
from Ohio (Mr. GLENN) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Minnesota 
(Mr, Humpnrey) would vote “nay.” 

The result was announced—yeas 44, 
nays 49, as follows: 


[Rolicall Vote No. 278 Leg.) 


YEAS—44 


Garn 


Percy 
Goldwater 
Griffin 


Roth 
Schweiker 
Scott, 


Abourezk 

Bentsen 

Biden 

Bumpers Huddleston 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Johnston 
Chiles Kennedy 
Church Leahy 
Clark Magnuson 
Cranston Mansfield 
Culver McClellan 
Eagleton 

Ford 

Gravel 

Hart, Gary W, y 
Hart, Philip A. Morgan 


NOT VOTING—6 
Bayh Glenn Humphrey 
Eastland Hartke Metcalf 

So Division 2, paragraph (1), lines 
7 through 12, was rejected. 

Mr. HUGH SCOTT. Mr. President, I 
move to reconsider the vote by which 
Division 2 was rejected. 

Mr. CANNON. Mr. President, I move to 
lay that motion on the table. 


Randolph 
Ribicoff 
Scott, Hugh 
Sparkman 
Stevenson 
Stone 
Symington 
Tunney 
Williams 
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Mr. HUGH SCOTT. I demand the yeas 
and nays. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion to lay on the table. 

Mr. HANSEN. The yeas and nays have 
been requested, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays was ordered. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

The ACTING PRESIDENT pro tem- 
pore. The Senators will kindiy cease 
conversing so that the Senate will be in 
order. Those Senators not seated will 
please take their seats. 

Mr. HUGH SCOTT. Regular order, 
Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Regular order has been called for. 

The clerk will resume. 

The assistant legislative clerk resumed 
and concluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn) , the Senator from Mississippi (Mr. 
Easttann), the Senator from Indiana 
(Mr. HARTKE), the Senator from Min- 
nesota (Mr. Humpnrrey), and the Sena- 
tor from Montana (Mr. SYMINGTON?) are 
necessarily absent. 

I further announce that the Senator 
from Ohio (Mr. GLENN?) and the Senator 
from North Carolina (Mr. Morcan) are 
absent on official business. 

I further announce that if present and 
voting, the Senator from Minnesota 
(Mr. HUMPHREY) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON) 
is necessarily absent. 

The result was announced—yeas 45, 
nays 46, as follows: 

{Rolicall Vote No. 279 Leg.} 


YEAS—45 
Haskell 
Hathaway 


Abourezk 
Bentsen 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Robert C. Inouye 


Hart, Gary W, 
Hart, Philip A. 


Allen. 


So the motion to lay on the table was 
rejected. 
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The PRESIDING OFFICER (Mr. 
CLARK). The question now recurs on 
agreeing to the motion to reconsider the 
vote by which Division 2 of issue 1 was 
rejected. 

Mr. HUGH SCOTT. Mr. President, I 
demand the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
auestion is on agrecing to the motion to 
reconsider the vote by which Division 
2 of issue 1 was rejected. On this ques- 
tion, the yeas and nays have been 
ordered, and the clerk will call the roil. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Indiana 
(Mr. Hartke), and the Senator from 
Minnesota (Mr. HUMPHREY) are neces- 
sarily absent. 

I further announce that the Senator 
from Ohio (Mr. GLENN?) and the Senator 
from North Carolina (Mr. Morcan) are 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is absent on official business. 

The result was announced—yeas 45, 
nays 47, as follows: 

[Rolicall Vote No. 280 Leg.] 
YEAS—45 
Fong 
Garn 
Griffin Schweiker 
Hansen Scott, Hugh 
Hatfield Scott, 

William L, 
Stafford 
Stennis 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 


Weicker 
Young 


Alien 
Baker 
Bartlett 
Beall 
Bellmon 


Percy 
Roth 


Hruska 
Javits 
Laxalt 
Mathias 
McClellan 
McClure 
McIntyre 


Fannin 


Abourezk 
Bentsen 
Biden 
Bumpers 


Montoya 


Hart, Gary W. 
Hart, Philip A. Mondale 


NOT VOTING—7 
Bayh 
Eastland 
Glenn 

So the motion to reconsider was re- 
jected. 

Mr. MANSFIELD. I would hope that 
this would indicate to the Senate that 
there is no steamroller in operation. The 
Senate has had a chance to face up to 
its difficulty in this matter, and I would 
like at this time to pose a unanimous- 
consent request for the rest of the bill 
if the distinguished Republican or 
the ranking Republican member on the 
committee would be willing to consider it. 
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Mr. HATFIELD. We will consider it. 

Mr. HUGH SCOTT. We will consider 
anything. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent there be a 1-hour 
time limitation on each of the remaining 
issues from now on so that we can dis- 
pose of the 35 or 36 or 37 issues remain- 
ing. 

The PRESIDING OFFICER. Is there 
objection? 

Mr, HUGH SCOTT. Mr. President, re- 
serving the right to object, I think we 
ought to take these one at a time. 

The Washington Post of yesterday 
made a suggestion, which seems to some 
of us to have a certain amount of merit. 
Among other things, they proposed that 
the Senate count those 10 precincts 
which the Senate has now refused even 
to consider to count. It was not even 
willing to vote on counting them up or 
down. It was merely voting on whether 
or not it would shape a resolution for the 
consideration of the Senate. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield there? 

Mr. HUGH SCOTT. Yes. 

Mr. MANSFIELD. Perhaps the idea 
that we take the issues one at a time has 
merit to it. 

I ask unanimous consent that there 
be a l-hour time limitation on the 
Cranston-Mansfield amendment and 
that the vote occur tomorrow. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, I reserve 
the right to object. 

Supplementing what the distin- 
guished minority leader has already 
said; it seems to me that this vote, that 
was just taken, is particularly tragic in 
terms of the prospects of any kind of a 
compromise being worked out. 

The Washington Post on yesterday 

indicated that they were not yet ready 
to recommend that there be a new elec- 
tion and then proceeded to set forth the 
elements of a fair compromise. 
_ The Senate unfortunately has just re- 
jected, although by a close vote, the 
first major item that would be neces- 
sary to that compromise. 

It is this Senator's opinion, and I 
speak only for myself, that a compro- 
mise is impossible and the only alterna- 
tive is to send this matter back to New 
Hampshire. It is the view of this Senator 
that that is the answer that we will 
ultimately have to arrive at. 

So I do object to the request that is 
now pending. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. CRANSTON. Mr. President, I just 
make one point. 

A compromise was offered by Senator 
MANSFIELD and Senator Lonc—— 

Mr. ROBERT C. BYRD. Mr. President, 
under the regular order the vote is to 
occur on the passage of the energy bill. 

I ask unanimous consent that the Sen- 
ator from California may hayve—how 
much time? 

Mr. CRANSTON, I would just like to 
have 1 minute. 

Mr. ROBERT C. BYRD. One minute, 
and that the distinguished Republican 
leader haye 1 minute. 
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The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. CRANSTON. The closeness of the 
three votes we have just had with all 
Republicans voting one way and with 
Democrats on this side of the aisle di- 
vided on this issue, indicates that there 
is not a rampant majority overriding 
ruthlessly a helpless minority. There 
were deep concerns on this side on this 
issue, as there have been deep concerns 
upon other issues. The closeness of this 
vote indicates there will be other close 
decisions if we are allowed to have other 
votes. 

There is a strong desire on the part of 
many Senators, if not all Senators, on 
this side to look at each issue as it comes, 
to compromise where compromise is pos- 
sible, to vote with the other side wherever 
that is possible within one’s conscience 
on these issues. I think that should be 
noted in terms of the very close vote that 
just occurred. 

Mr. HUGH SCOTT. Mr. President, I 
continue to say that there are issues 
on which we should consider possible 
stipulation, possible compromise. This 
clearly was one of them. This and the 
next one are the ones made by the Wash- 
ington Post. 

It is no wonder that the majority 
wants to steamroller us, not only on this 
issue but on the next one as soon as they 
can get to it, because that knocks out 
the one possible proposal of compromise 
that might have had some merit here 
that we could have gone into. 

In answer to the charge that there was 
no steamroller, indeed there was. This 
issue passed, just before the announce- 
ment of the vote, by a majority, I believe, 
of three votes. Then four votes were 
changed. Of course, I would never, ever, 
refer to how they were changed, but four 
votes were changed. 

Mr. SYMINGTON. Will the Senator 
yield? 

SEVERAL SENATORS. Regular order, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ator’s minute has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. Sy- 
mington have 1 minute. 

Mr. MOSS. Mr. President, reserving the 
right to object. 

Mr. HUDDLESTON. I object. 

The PRESIDING OFFICER. Objection 
is heard. 


EMERGENCY PETROLEUM ALLOCA- 
TION EXTENSION ACT OF 1975 


The Senate resumed the consideration 
of the bill (S. 1849) to extend the Emer- 
gency Petroleum Allocation Act. 

The PRESIDING OFFICER. The 
Senate will now proceed to vote on S. 
1849, which the clerk will state. 

The assistant legislative clerk read as 
follows: 


A bill (S. 1849) to extend the Emergency 
Petroleum Allocation Act. 


The PRESIDING OFFICER. The 
question is, Shall the bill, as amended, 
pass? The clerk will call the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr, 
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Bayn), the Senator from Mississippi (Mr. 
EasTLanD), the Senator from Indiana 
(Mr. Hartke), the Senator from Minne- 
sota (Mr. HUMPHREY), and the Senator 
from Montana (Mr. METCALF) are neces- 
sarily absent. 

I further announce that the Senator 
from Ohio (Mr. GLENN), and the Senator 
from North Carolina (Mr. Morcan) are 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Ohio (Mr. 
GLENN), the Senator from North Caro- 
lina (Mr. Morcan), and the Senator 
from Minnesota (Mr. HUMPHREY) would 
each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is absent on official business. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
GOLDWATER) would vote “nay.” 

The result was announced—yeas 62, 
nays 29, as follows: 


[Relicall Vote No, 281 Leg.] 
YEAS—62 


Hart, Philip A. Nelson 
Haskell Nunn 
Hathaway 
Hollings 
Huddleston 
Inouye 
Jackson 
Javits 
. Johnston 
Harry F., Jr. Kennedy 
Byrd, Robert O. Leahy 
Cannon Magnuson 
Case Mansfield 
Chiles Mathias 
Church McClellan 
Clark McGovern Stone 
Cranston MelIntyre Symington 
Culver Mondale Talmadge 
Eagleton Montoya Tunney 
Ford Moss Weicker 
Hart, Gary W. Muskie Wiliams 


Abourezk 
Alen 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevenson 


Bentsen 
Biden 
Brooke 
Bumpers 
Burdick 
B. 


Baker 
Bartlett 


Dole 
Domenici 
Fannin 
Fong 


Thurmond 
Tower 
McClure Young 
NOT VOTING—8 


Goldwater Metcalf 
Hartk Morgan 


Bayh 
Eastland C] 
Glenn Humphrey 


So the bill (S. 1849), as amended, was 
passed as follows: 
S. 1849 
An act to extend the Emergency Petroleum 
Allocation Act 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
TITLE I 
SHORT TITLE 
Sec. 101. This title may be cited as the 
“Emergency Petroleum Allocation Extension 
Act of 1975”. 
EXTENSION OF MANDATORY ALLOCATION 
PROGRAM 
Sec. 102, Section 4(g) (1) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
by striking out “August 31, 1975,” wherever 
it appears and inserting in lieu thereof 
“March 1, 1976,". 
TITLE II 


Sec. 201. This title may be cited as the 
“Coal Conversion Extension Act of 1975". 

Sec. 202. Section 2(f)(1) of the Energy 
Supply and Environmental Coordination Act 
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of 1974 is amended by striking “June 30, 
1975” and inserting “December 31, 1976”. 

Sec, 203, Section 11(c)(2) of the Energy 
Supply and Environmental Coordination Act 
of 1974 is amended by adding the following 
new subparagraph: 

“(E) Price trends and related developments 
for coal and for other major energy sources 
which are not subject to direct price regula- 
tion at any level by the United States Gov- 
ernment. As soon as practicable after the date 
of enactment of this subparagraph and at 
such times thereafter as he deems appropri- 
ate, the Federal Energy Administrator, after 
consultation with such other persons and 
agencies as he deems appropriate, shall pro- 
vide an assessment of the relationship be- 
tween price trends and related developments 
for energy sources covered by this subpara- 
graph and energy policies, including any rec- 
ommendations he may have In connection 
with such assessment.”. 


Mr, JACKSON. Mr. President, I move 
to reconsider the vote by which the bill, 
as amended, was passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Secre- 
tary of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of S. 1849. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS ON 5S. 1649 
EXTENSION OF EMERGENCY PETROLEUM 
ALLOCATION ACT 

Mr. MOSS. Mr. President, I rise in 
support of S. 1849, extension of the 
Emergency Petroleum Allocation Act. 
Passage of the bill is vital to protect 
consumers from unjustifiable oil com- 
pany price increases, to preserve the pos- 
itive trends we have seen recently in the 
inflation rate, and to prevent a new 
explosion of job layoffs in industry. 

At the outset, I want to make clear 
that our ultimate goal must be to restore 
free markets in energy. Free markets are 
unquestionably a more efficient allocator 
of economic resources and a more effec- 
tive protection against unfair prices than 
Government regulation can ever be. It is 
equally clear, however, that there is not 
a free market in oil in the United States 
today. The price of oil, left unregulated 
by the Federal Government, is pegged 
to the monopoly price set by the OPEC 
cartel. That price is now around $13.40 
per barrel, and every indication points 
to at least another $2 per barrel increase 
in the fall when the OPEC oil ministers 
again meet. 

If the Emergency Petroleum Alloca- 
tion Act is not extended, the Govern- 
ment’s authority to control oil price in- 
creases will lapse on August 31. There 
will quickly follow a series of petroleum 
price increases which would be disastrous 
for the consumer, the farmer, business 
and the economy as a whole. At present, 
about 40 percent of our domestically pro- 
duced oil sells at the OPEC level, $13.40. 
The end of price controls will mean a 
rise in the other 60 percent from its 
present price of $5.25 per barrel to the 
$13.40 monopoly level. That will mean 
increases in the price of gasoline which 
will make the 4 cents rise of July 4 seem 
like peanuts. And gasoline price hikes are 
only the beginning. 
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The price of food will skyrocket, be- 
cause agriculture—as every farmer 
knows—is energy-intensive, and fertil- 
izer is made from petroleum products. 

Home heating and electric utility bills 
will continue to skyrocket upward—up 
nearly 25 percent this past year. 

The cost of all goods and services will 
inflate because of increased transporta- 
tion and material costs. 

The President has belatedly recog- 
nized that instant decontrol of oil prices 
is a prescription for economic disaster. 
I am glad to see him now supporting an 
extension of the EPAA. But the admin- 
istration still has a long way to go be- 
fore its policy of surrendering control 
over U.S. energy prices to the Arab 
monopolists and opting to ration energy 
by wealth begins to acquire the outlines 
of a sensible course of action. 


DETERMINATION OF SENATE ELEC- 
TION IN NEW HAMPSHIRE 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now con- 
tinue with the consideration of Senate 
Resolution 166, which the clerk will 
report. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 166) relating to the 
determination of the contested election for 
a seat in the United States Senate from the 
State of New Hampshire. 


The PRESIDING OFFICER. The ques- 
tion is on issue No. (2), division No. 3, 
lines 1 through 5 on page 2. The pending 
amendments to this question are the 


amendment of the Senator from Cali- 
fornia inserting language and the 
amendment of the Senator from Mon- 
tana to the amendment of the Senator 
from California. 

Mr. ROBERT C. BYRD. Mr. President, 
the pending question then is on the adop- 
tion of the amendment by Mr. MANSFIELD 
to the amendment by Mr. Cranston? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I have listened with great interest to 
references to the Washington Post edi- 
torial. I note that the following passage 
occurs in that editorial, and I read it: 

A way to proceed from here is not hard to 
prescribe. In our view, the Senate should first 
set firm deadlines for all future debate and 
votes— 


now that can be done by unanimous con- 
sent or by cloture. 

—then proceed to vote on whether the so- 
called “skip-candidate" ballots ought to be 
counted or not, 


I would ask unanimous consent, in the 
spirit of the passage that I have read 
from that editorial, that there be 2 hours 
of debate on that amendment tomorrow 
morning after the two leaders or their 
designees have been recognized, the time 
to be divided and controlled by Mr. 
CANNON and Mr. HATFIELD, and that a 
vote then proceed on the amendment, 
with a tabling motion in order. 

Mr. HANSEN. Mr. President, reserv- 
ing the right to object, let me observe 
that—and I do not know what a steam- 
roller is, I am a dirt farmer myself—I 
must say that any time you are able to 
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switch votes, as was done earlier on the 
first vote here today, it seems to me that 
although I do not claim to understand 
how a steamroller really works, it oc- 
curred to me that the objective that was 
achieved of being able to switch the 
votes, as was done at the last minute, 
would bear some reasonable similarity 
to a steamroller. 

As a consequence, I quite agree with 
the distinguished minority whip that 
really, the only way this issue is going 
to be resolved is to send it back to the 
State of New Hampshire. 

I would further observe, Mr. President, 
that I have no doubt but what we will 
have to vote on cloture several more 
times. I think it will be interesting to 
future historians to read the Recorp and 
observe how 61 or fewer than that but, 
anyway, a majority party, can persist in 
trying to impose its will on a minority 
despite the overwhelming conviction 
around the country that the only proper, 
decent, and fair way to resolve the issue, 
is not to try to steal the seat here in the 
Senate but rather to let the people of 
New Hampshire decide that issue. 

Accordingly, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
reference has been made to stealing a 
seat. I do not think it is any more proper 
to accuse the Senate of attempting to 
steal a New Hampshire Senate seat than 
it would be to accuse the New Hampshire 
ballot law commission of having stolen 
the seat last fall. 

Mr. MANSFIELD. Mr. President, the 
Constitution of the United States of 
America, article I, section 5, states: 

Each House shall be the judge of the 
elections, returns, and qualifications of its 
own members. .. 


Mr. HANSEN. Mr. President, let me 
observe that, that issue, that particular 
portion of the Constitution which has 
been read and reread and interpreted by 
more people than there are constitu- 
tional authorities, I dare say, I do not 
think it can be contended successfully, at 
least to the satisfaction of most Ameri- 
cans, that the framers of the Constitu- 
tion and those who ratified it ever in- 
tended that the Congress of the United 
States was to usurp the rights of the 
States in determining who had won an 
election absent any charge of fraud or 
wrongdoing. 

Accordingly, Ido not subscribe to the 
very broad interpretation that is now 
being impliedly made with respect to 
this provision of the Constitution. 

I point out again that if we are to 
assume that any time some disgruntled 
unsuccessful candidate for election hap- 
pens to be a member of the majority 
party in the Senate, it is a very simple 
matter for him to appeal to the Senate, 
and if we are to succumb, as many hope 
we might here, to that sort of protest, 
then I would say that we are opening 
up a Pandora’s box. We are vitiating 
the concept of the States’ rights of the 
State of New Hampshire or any other 
State to determine, within the legal 
framework of its own laws, who won 
an election. That seems to be the issue 
here. 

I just cannot believe we are going to 
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enhance the public’s opinion of our un- 
derstanding of the Constitution if we go 
through the charade we have been in- 
dulging in here for some time. I do not 
feel at all that when you review this and 
consider the fact that the State of New 
Hampshire has set up legal procedures 
that are to be followed in the case of an 
election and, indeed, they have been fol- 
lowed—— 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. Senators will 
please take their seats. 

The Senator from Wyoming. 

Mr. HANSEN. When they have been 
followed, there has been a strict adher- 
ence to New Hampshire law with due 
respect to rulings by the Supreme Court 
of the State of New Hampshire. On that 
basis, the sequence in that, in trying to 
judge what the outcome of that election 
was, as I understand it, was, first, that 
Mr. Wyman had won by a rather goodly 
number of votes, I think some 350 or ap- 
proximately that number. 

Then Mr. Durkin appealed to the secre- 
tary of state and following the count by 
that officer, the results that were ob- 
tained unofficially in the State of New 
Hampshire were reversed and Mr. Durkin 
was declared the winner by 10 votes. 

Then, further appeal to the adminis- 
trative procedures that are provided in 
determining and resolving the outcome 
of a contested election. 

Very properly, Mr, Wyman appealed to 
the ballot law review commission and on 
that basis a further recount was made 
and Mr. Wyman was declared the winner 
by two votes. 

That final, legislatively provided for 
appeal procedure then was duly certifi- 
cated by the Governor of the State of 
New Hampshire, and Mr. Wyman was 
declared the winner by two votes. 

I make the point, Mr. President, that 
it makes little difference insofar as the 
average person around the country is 
concerned whether he had won by 2 
votes or 200 or 2,000. The fact is that 
according to New Hampshire law, which 
I think should rule in governing in this 
respect, Mr. Wyman was declared the 
winner. His election was duly certificated 
to the Senate of the United States. Mr. 
Durkin, understandably being unhappy, 
was losing the election, as indeed, I sub- 
mit he did, appealed to the Senate. 

He appealed to the Senate because he 
knew, as we all know, that the Demo- 
crats have a larger number in this body 
than is represented by those of us who 
adhere to the Republican label. 

As & consequence, we now have had I 
do not know how many cloture votes. 
We will undoubtedly have more, because 
as long as the majority party in the Sen- 
ate wants to ask for cloture, we will con- 
tinue to vote on cloture. 

But I note that there has not been any 
deviation in the issue insofar as Mem- 
bers’ voting goes, and I suspect, in due 
time, even the overwhelming number of 
Democrats, as spoken for, as they are, by 
the leadership here, will conclude it 
might make good political sense to let 
the people of New Hampshire rather 
than the Democrats and the Republi- 
cans, divided as they are in the Senate 
of the United States, decide that issue. 

Mr. GRIFFIN. Will the Senator yield? 
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Mr. HANSEN. Without losing my right 
to the floor—— 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, do I not have the floor? I had the 
floor and yielded to Mr. MANSFIELD who 
read from the Constitution, then the 
distinguished Senator from Wyoming 
responded. 

Mr. HANSEN. I asked for recognition, 
Mr. President. 

Mr. ROBERT C. BYRD. I had the 
floor, Inever gave it up. 

The PRESIDING OFFICER. It is the 
Chair’s understanding that I recognized 
the Senator from Montana on his own. 

Mr. ROBERT C. BYRD. Well, the Sen- 
ator from Montana asked me to yield. 
I had mot sat down. I had just com- 
pleted speaking. 

Mr. HANSEN. Well, I certainly recog- 


The PRESIDING OFFICER. The 
Chair’s recollection is that I recognized 
the—— 

Mr. HANSEN. Mr. President, I did not 
realize he was trying to hold the floor. 

Mr. ROBERT C. BYRD, I am not at- 
tempting to hold the floor. 

Mr. HANSEN. Very well. 

The PRESIDING OFFICER. It is the 
Chair’s understanding that I recognized 
the Senator from Montana separately 
and the Senator from Wyoming 
separately. 

Mr. GRIFFIN. Will the Senator from 
Wyoming yield? 

Mr. HANSEN. Without losing my right 
to the floor to the Senator. 

Mr. ROBERT C. BYRD. Now who is 
trying to hold the floor? 

Mr. HANSEN. The Senator from Wyo- 
ming makes no bones about it. He is very 
happy to be recognized and he does in- 
tend to hold the floor until he finishes 
whatever statements he makes, 

The PRESIDING OFFICER. Is there 
objection to the Senator from Wyo- 
ming’s unanimous-consent agreement to 
yield the floor without losing it? 

Mr. CANNON. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield for a question? 

Mr. HANSEN. Only for a question, 
without losing my right to the floor. 

Mr. WILLIAM L. SCOTT. Would it be 
the opinion of the distinguished Senator 
from Wyoming that the Senate could 
fulfill its constitutional responsibility to 
be the judge of the election and qualifi- 
cations of its own Members, by referring 
this matter back to the people of New 
Hampshire because of the various mat- 
ters, the closeness of the vote, the 
changes from one side to the other, as it 
went through the various processes with- 
in the State of New Hampshire? Would 
not the Senate in the distinguished Sen- 
ator’s views be fulfilling its constitutional 
responsibility in doing that? 

Mr. HANSEN. I agree completely with 
my good friend from Virginia. 

As I interpret the Constitution of the 
United States and this issue, I think the 
Senate, indeed, would be doing honor to 
itself and improve its image in the opin- 
ion of most Americans if it were to do 


precisely that. 
Mr. L. SCOTT. Would not 
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the Senate be fulfilling its constitutional 
responsibility if it said that the final de- 
cision of the State of New Hampshire in 
certifying Mr. Wyman as the Senator- 
elect from the State of New Hampshire 
by two votes was proper. If we followed 
the decision of the State of New Hamp- 
shire and seated Mr. Wyman, would that 
not be a fulfillment of the responsibility 
of the Senate? Do we not, in fact, have 
two reasonable alternatives, either to seat 
Mr. Wyman in accordance with the de- 
cision of the people of New Hampshire 
and their elected officials, or to refer the 
matter back because of the closeness of 
the race? Would the Senator care to 
comment? 

Mr. HANSEN. The answer of the Sen- 
ator from Wyoming to the interrogatory 
is, yes. I think it would. 

As a matter of fact, I have spoken 
previously, observing that these are the 
two options we have, either we can rec- 
ognize the legitimate, legal actions of the 
sovereign State of New Hampshire in 
saying as, indeed, it has said to the Sen- 
ate of the United States, we have elected 
Louis Wyman to represent New Hamp- 
shire in the Senate of the United States. 

That is the one option. So far, we 
have refused to take that position. 

I have contended that if we refuse to 
take that position, then the other alter- 
native that will be acceptable, so I am 
told, to the people of New Hampshire 
and, indeed, will be sanctioned and ap- 
proved by an overwhelming majority of 
Americans in every State, not only New 
Hampshire but in the other 49 as well, 
and which has received overwhelming 
endorsement in most of the important 
major dailies in the United States which 
have chosen to speak on the issue, we 
would be doing what they have called 
for, and that is, if we choose not to seat 
Mr. Wyman despite the fact that he 
has been duly certificated as having won 
that election, as being entitled in every 
respect to a seat in the U.S. Senate, a 
privilege or a right which has so far been 
denied him by the action of the majority 
party here in this instance. If we do not 
want to do that, then I think we can send 
the election back to New Hampshire and 
let them say once again who they would 
like to have represent that State in the 
Senate of the United States. 

Mr. President, I stand in support of 
the proposition to declare the Senate 
seat from New Hampshire vacant, and 
for this issue to be sent back to the 
State of New Hampshire for a new 
election. 

After many hours of debate, it is in- 
creasingly clear to me and many of my 
colleagues that the determination must 
be made by the people of New Hamp- 
shire, the people whom this Senator will 
represent. 

If this matter is not sent back to New 
Hampshire, what will be the results? 
I submit that they are the following: 
First, protracted debate in this body, 
bringing the lawmaking process almost 
to a standstill. Second, the Senate could, 
by some means, count the votes, when 
this matter is surely the responsibility 
of the State of New Hampshire. Third, 
the Senate will come under increasing 
attack by those in America who feel that 
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this election is the responsibility of the 
State and people of New Hampshire. 

If this matter is sent back to New 
Hampshire for a new election, the Sen- 
ate will not be abrogating its responsi- 
bility set forth in article I, section 5, of 
the U.S. Constitution—to be the judge of 
the elections, returns, and qualifications 
of its own Members. 

Rather, this body, by its action, gives 
recognition and respect to the fact that 
the States should conduct their own 
elections, and the Senate should exer- 
cise its constitutional authority only in 
the most exceptional cases. 

The point is that the State of New 
Hampshire is best equipped to conduct 
an election and certify to the Senate the 
winner of that election. For the Senate 
to declare a winner not only usurps the 
authority of the sovereign State of New 
Hampshire, but sets a dangerous prece- 
dent affecting the successful functioning 
of this body in legislative affairs. What 
is to prevent future contests in this body 
from bringing the process of lawmaking 
to a grinding stop? 

I support the resolution to send this 
matter back to the State of New Hamp- 
shire to be resolved by the people and 
the election machinery of that State. 

The PRESIDING OFFICER. The 2 
hours for debate on Senate Resolution 
166 have expired. 


AUTOMOBILE FUEL ECONOMY AND 
RESEARCH AND DEVELOPMENT 
ACT OF 1975 


The PRESIDING OFFICER. Under 
the previous order, the Senate wil now 
proceed to the consideration of S. 1883, 
which the clerk will state. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1883) to conserve gasoline by di- 
recting the Secretary of Transportatior to 
establish and enforce mandatory fuel econ- 
omy performance standards for new auto- 
mobiles and light duty trucks, to establish 
a research and development program leading 
to advanced automobile prototypes, and for 
other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. On this 
bill, there is a 4-hour time limit, the time 
to be equally divided between the Sena- 
tor from Washington and the Senator 
from Kansas. 

Who yields time? 


ORDER FOR RECOGNITION OF 
SENATOR TAFT TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I yield myself—on behalf of the majority 
manager of the bill—2 minutes. 

Mr. President, I ask unanimous con- 
sent that tomorrow, after the two lead- 
ers or their designees have been recog- 
nized under the standing order, Mr. TAFT 
be recognized for not to exceed 15 min- 


utes. 
The PRESIDING OFFICER. Is there 
objection? 
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Mr. GRIFFIN, Reserving the right to 
object, what was the request? 

Mr. ROBERT C. BYRD. I withdraw 
the request. 

Mr. DOMENICI. I wish to present a 
unanimous-consent request on staffing. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. I yield. 

PRIVILEGE OF THE FLOOR—S. 1883 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Bratt Pringle 
and Frank Gorman of my staff be grant- 
ed floor privileges during the debate on 
the pending business. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. GRIFFIN. Mr. President, how is 
the time controlled? 

The PRESIDING OFFICER. By the 
Senator from Washington and the Sena- 
tor from Kansas, a 4-hour time agree- 
ment, the time to be equally divided. 

Mr. GRIFFIN. Mr. President, on be- 
half of the Senator from Kansas (Mr. 
Pearson) I yield myself 2 minutes. 

I want to say to the distinguished ma- 
jority whip that I am sorry. I did not 
hear the request. Otherwise, I am sure it 
would be all right. 

Mr. ROBERT C. BYRD. The request 
that Mr. Tart, who sits on the Senator’s 
side of the aisle, have 15 minutes in the 
morning after the two leaders are rec- 
ognized. 

Mr. GRIFFIN. I am certain the dis- 
tinguished majority whip knows and 
realizes that I would not object. I wish 
he would resubmit the request or I shall 
do so. I apologize for the fact that I did 
not hear the request. 

Mr. ROBERT C. BYRD. The Senator 
owes me no apology. 

I repeat the request, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I make various unanimous- 
consent requests which have been previ- 
ously cleared on both sides of the aisle. 


TIME LIMITATION AGREEMENT— 
S. 1513 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as S. 1513, a bill to extend the Ap- 
palachian Regional Development Act of 
1965, is made the pending business before 
the Senate, there be a time limitation of 
2 hours on the bill, to be equally divided 
between Mr. RANDOLPH and Mr. BAKER; 
that there be a time limitation on any 
amendment of 34 hour; a time limitation 
on any debatable motion or appeal or 
point of order in the event the Chair 
submits such point of order to the Senate 
for its discussion of 20 minutes, and that 
the agreement be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? If not, it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That during the consideration of 
8. 1513 (Order No. 272), a bill to extend the 
Appalachian Regional Development Act of 
1965, debate on any amendment shall be 
limited to 30 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the bill, and that debate on any 
debatable motion, appeal, or point of order 
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which is submitted or on which the Chair 
entertains debate shall be limited to 20 min- 
utes, to be equally divided and controlled by 
the mover of such and the manager of the 
bill: Provided, That in the event the man- 
ager of the bill is in favor of such amend- 
ment, debatable motion, appeal, or point of 
order, the time in opposition thereto shall 
be controlled by the Minority Leader or his 
designee: Provided further, That no amend- 
ment that is not germane to the provisions 
of the said bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the Senator 
from West Virginia (Mr. Randolph) and the 
Senator from Tennessee (Mr. Baker): Pro- 
vided, That the said Senators, or either of 
them, may, from the time under their con- 
trol on the passage of the said bill, allot ad- 
ditional time to any Senator during the con- 
sideration of any amendment, debatable mo- 
tion, appeal, or point of order. 


TIME LIMITATION AGREEMENT— 
S. 586 


Mr. ROBERT C. BYRD. Now, Mr. 
President, I ask unanimous consent that 
with respect to S. 586, a bill to amend the 
Coastal Zone Management Act of 1972, 
there be a time limitation of 2 hours, to 
be equally divided between Mr. HOLLINGS 
and Mr. Stevens; that there be a time 
limitation of 1 hour on any amendment; 
a time limitation on debatable motions 
or appeals or points of order of 20 min- 
utes, and that the agreement be in the 
usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The text of the unanimous consent 
agreement is as follows: 

Ordered, That during the consideration of 
S. 586 (Order No. 271), a bill to amend the 
Coastal Zone Management Act of 1972 to 
authorize and assist the Coastal States to 
study, plan for, manage, and control the im- 
pact of energy resource development and 
production which affects the Coastal Zone, 
and for other purposes, debate on any 
amendment shall be limited to 1 hour, to be 
equally divided and controlled by the mover 
of such and the manager of the bill, and 
that debate on any debatable motion, appeal, 
or point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
such amendment, debatable motion, appeal, 
or point of order, the time in opposition 
thereto shall be controlled by the Minority 
Leader or his designee: Provided further, 
That no amendment that is not germane to 
the provisions of the said bill shall be re- 
ceived. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the Senator 
from South Carolina (Mr, Hollings) and the 
Senator from Alaska (Mr. Stevens): Pro- 
vided, That the said Senators, or either of 
them, may, from the time under their con- 
trol on the passage of the said bill, allot ad- 
ditional time to any Senator during the con- 
sideration of any amendment, debatable mo- 
tion, appeal, or point of order. 


TIME LIMITATION AGREEMENT— 
H.R. 6799 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that with re- 
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spect to H.R. 6799, an act to approve cer- 
tain of the proposed amendments to the 
Federal Rules of Criminal Procedure, 
there be a time limitation of 1 hour, to 
be equally divided between Mr. MCCLEL- 
LAN and Mr. Hruska; that there be a 
time limitation on any amendment, de- 
batable motion or appeal of 30 minutes, 
and the same with respect to points of 
order if submitted to the Senate, and 
that the agreement be in the usual form. 

The PRESIDING OFFICER. Is there 
Objection? The Chair hears none, and 
it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That during the consideration of 
H.R. 6799 (Order No. 270), an act to approve 
certain of the proposed amendments to the 
Federal Rules of Criminal Procedure, to 
amend certain of them, and to make certain 
additional amendments to those rules, de- 
bate on any amendment, debatable motion, 
appeal, or point of order which is submitted 
or on which the Chair entertains debate shall 
be limited to 30 minutes, to be equally di- 
vided and controlled by the mover of such 
and the manager of the bill: Provided, That 
in the event the manager of the bill is in fa- 
vor of such amendment, debatable motion, 
appeal, or point of order, the time in opposi- 
tion thereto shall be controlled by the Mi- 
nority Leader or his designee: Provided fur- 
ther, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 1 hour, to be equally divided 
and controlled, respectively, by the Senator 
from Arkansas (Mr. McClellan) and the Sen- 
ator from Nebraska (Mr. Hruska): Provided, 
That the said Senators, or either of them, 
may, from the time under their control on 
the passage of the said bill, allot additional 
time to any Senator during the consideration 
of any amendment, debatable motion, ap- 
peal, or point of order. 


ORDER FOR CONSIDERATION OF 
CONFERENCE REPORT—H.R. 4035 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that with re- 
spect to a conference report on H.R. 
4035—and this has been cleared with Mr. 
FANNIN and Mr. Jackson—the confer- 
ence report be called up at 1 p.m. tomor- 
row, and that a vote on the conference 
report occur no later than 3 p.m. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


TIME LIMITATION AGREEMENT— 
S. 644 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that with 
respect to S. 644, a bill to amend the Con- 
sumer Products Safety Act, there be a 
time limitation of 2 hours, to be divided 
between Mr. Moss and Mr. PEARSON; a 
time limitation on an amendment by 
Mr. Buckley of 2 hours; a time limita- 
tion on any other amendment, debatable 
motion or appeal or point of order if 
submitted to the Senate of 12 hour, and 
that the agreement be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The text of the unanimous consent 
agreement is as follows: 
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Ordered, That during the consideration of 
S. 64 (Order No. 247), a bill to amend the 
Consumer Product Safety Act to improve the 
Consumer Product Safety Commission, to 
authorize new appropriations, and for other 
purposes, debate on any amendment (except 
an amendment to be offered by the Senator 
from New York (Mr. Buckley) on which there 
shall be 2 hours), debatable motion, appeal, 
or point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 30 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
stich amendment, debatable motion, appeal, 
or point of order, the time in opposition 
thereto shall be controlled by the Minority 
Leader or his designee: Provided further, 
That no amendment that is not germane to 
the provisions of the sald bill shall be 
received. 

Ordered further, That on the question of 
the final passage of the sald bill, debate 
shall be limited to 2 hours, to be equally 
divided and controlled, respectively, by the 
Senator from Utah (Mr. Moss) and the Sen- 
ator from Kansas (Mr. Pearson): Provided, 
That the said Senators, or either of them, 
may, from the time under their control on 
the passage of the said bill, allot additional 
time to any Senator during the considera- 
tion of any amendment, debatable motion, 
appeal, or point of order. 


TIME LIMITATION AGREEMENT— 
S. 1281 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that in respect 
of S. 1281, a bill to improve public un- 
derstanding of the role of depository in- 
stitutions in home financing, there be 
a time limitation of 2 hours, to be 
equally divided between Mr. Tower and 
Mr. Proxmire, a time limitation on any 
amendment of 1 hour, a time limitation 
on any debatable motion or appeal or 
point of order submitted to the Senate 
of 20 minutes, and the agreement to be 
in the usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The text of the unanimous consent 
agreement is as follows: 

Ordered, That during the consideration of 
S. 1281 (Order No. 182), a bill to improve 
public understanding of the role of depository 
institutions in home financing, debate on 
any amendment shall be limited to 1 hour, 
to be equally divided and controlled by the 
mover of such and the manager of the bill, 
and that debate on any debatable motion, 
appeal, or point of order which is submitted 
or on which the Chair entertains debate 
shall be limited to 20 minutes, to be equally 
divided and controlled by the mover of such 
and the manager of the bill: Provided, That 
in the event the manager of the bill is in 
favor of any such amendment, debatable 
motion, appeal, or point of order, the time 
in opposition thereto shall be controlled by 
the Minority Leader or his designee: Pro- 
vided further, That no amendment that is 
not germane to the provisions of the said 
bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the Senator 


from Wisconsin (Mr. Proxmie) and the 
Senator from Texas (Mr. Tower): Provided, 
That the said Senators, or either of them, 
may, from the time under their control on 
the passage of the said bill, allot additional 
time to any Senator during the considera- 
tion of any amendment, debatable motion, 
appeal, or point of order. 
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Mr. ROBERT C. BYRD. Mr. President, 
I believe that completes the unanimous- 
consent requests that I would like to 
propound at this time. I thank the dis- 
tinguished Republican whip and all 
the Senators. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Mr. President, I yield 
such time as he may require to the Sen- 
ator from New Mexico. 


AUTOMOBILE FUEL ECONOMY AND 
RESEARCH AND DEVELOPMENT 
ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 1883) to con- 
serve gasoline by directing the Secretary 
of Transportation to establish and en- 
force mandatory fuel economy perform- 
ance standards for new automobiles and 
light duty trucks, to establish a research 
and development program leading to ad- 
vanced automobile prototypes, and for 
other purposes. 

Mr. DOMENICI. Mr. President, I have 
pending an amendment, No. 590, on S. 
1883. I ask unanimous consent that it 
be in order to ask for the yeas and nays 
at this time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. DOMENICI. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GRIFFIN. Is the Pastore rule still 
in effect? 

The PRESIDING OFFICER. Yes, it is. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that 
Charles Lacy of my staff be granted the 
privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the following 
staff personnel be granted the privileges 
of the floor: Michael Brownlee, David 
Clanton, David Freeman, Allan Hoffman, 
Dan Jaffe, Arthur Pankopf, Michael 
Pertschuk, Lynn Sutcliffe, and Mary Jo 
Manning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, as we 
open debate on S. 1883, the Automobile 
Fuel Economy and Research and Devel- 
opment Act of 1975, the Congress is faced 
with a basic and quite simple question: 
Are we really serious about energy con- 
servation? 

Is the United States finally ready to 
take meaningful steps to limit its oil con- 
sumption, or will we be content to drain 
our own oil reserves faster than we can 
find what little is left and to become more 
and more dependent on the OPEC cartel. 

The United States is a nation that 
relies heavily on petroleum, consuming 
more than 17 million barrels a day, or 
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half as much as the rest of the world 
combined. 

At present, 6 million barrels are im- 
ported daily, and domestic production is 
still going down, not up. 

Our entire economy is at the mercy of 
the OPEC cartel and if they raise prices 
by $4 per barrel in September, as has 
been strongly hinted at, the additional 
inflationary drain would be another $8 
billion for the imported oil, and more 
than $30 billion if the President gets his 
way and eliminates price controls, 

The fiscal drain on the American econ- 
omy created by high-priced oil imports 
and the resulting outflow of U.S. dollars 
5 a prime cause of inflation in this coun- 

ry. 

This drain has contributed to the high- 
est rate of inflation in decades, helped 
tip us into the present recession, and is 
now interfering with the recovery from 
that recession. 

These pressures are felt by many other 
nations as well. Unless we begin to con- 
serve energy, we cannot ever overcome 
the economic monsters of inflation and 
recession. 

A significant and growing fraction of 
these imports, 22.7 percent in the first 
quarter of this year, is from the Arab 
nations. Increasing our dependence on 
the Middle East for oil, which seems in- 
evitable if current consumption patterns 
persist, is an open invitation for the 
Arabs to use oil as a political weapon. 
We have already experienced one em- 
bargo, and not-so-veiled threats of a 
second embargo have been raised by 
some Arab spokesmen. 

While the debate over many aspects 
of national energy policy continues, 
there is agreement that energy conser- 
vation must be a key element of that 
policy. The reasons are obvious, By savy- 
ing energy, we can save the country from 
many of the most basic and troublesome 
Problems afflicting us at home and 
abroad. And it has a much needed im- 
pact upon present consumption of con- 
ventional fuels, helping bridge the span 
to alternate energy sources of the fu- 
ture. The issue is thus not whether to 
Save energy, but how to do it most ef- 
fectively. The automobile, of which there 
are more than 100 million registered in 
the United States, stands out as the sin- 
gle largest end-user of petroleum, ac- 
counting for nearly 40 percent of present 
consumption, or more than 6.5 million 
barrels of oil each and every day. 

One way to try to save gasoline is to tax 
it. The House of Representatives has re- 
jected that approach, and I agree with 
their action. The time to achieve savings 
in fuel economy is when the cars are 
built. It is too late after the consumer 
has purchased his car, With the present 
state of public transportation, he often 
has no choice but to pay the tax and 
drive. Instead of a tax and a hope that 
fuel consumption would decline, this bill 
assures that fuel economy is built into 
all new cars and that is the simplest and 
fairest way to be sure that savings will 
be achieved. 

Automobiles have been, and will re- 
main, an important element in our na- 
tional life. But it is also clear that we can- 
not continue guzzling fuel as usual. No 
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area requires more careful attention than 
the automobile. Mr. John R. Quarles, 
Deputy Administrator of the Environ- 
mental Protection Agency, accurately 
described the situation when he stated: 
If we are unwilling to face up to the prob- 
lem of the automobile, we might as well for- 
get about the goal of energy conservation. 


Facing up to the problem of the auto- 
mobile means, at the very least, provid- 
ing the technological base now for mass 
producing cleaner, safer, and more fuel 
efficient cars in the 1980's and beyond. 
In this context it is important to note 
that the President recommended only $10 
million for automobile research and de- 
velopment in fiscal year 1976 within 
ERDA. This contrasts sharply with the 
$38 million budgeted for NASA to reduce 
the fuel consumption of aircraft. Air- 
craft presently use less than one seventh 
of the liquid fuels that automobiles use. 

The President's energy program, in 
general, stands in sharp contrast to the 
carefully drawn congressional energy 
program prepared under the capable 
leadership of our distinguished colleague 
from Rhode Island, Senator Pastore, and 
our distinguished colleague from the 
House of Representatives, Congressman 
Jm WRIGHT of Texas. This program very 
properly rejects the fundamental premise 
of the President’s program that the only 
way to achieve energy conservation is to 
deliberately raise the price of all petro- 
leum products to all Americans by heavy 
indiscriminate additions in taxation. 
Additional tariffs on oil imports are not 
sure to reduce imports, but will surely 
make imports more costly to American 
consumers. 

At a time when the most urgent na- 
tional need is to revive the Nation's 
economy and put Americans back to 
work, the President's tariff program 
would further burden the economy and 
make economic recovery even more 
lengthy and difficult. S. 1883 addresses 
the challenge laid down by our present 
situation by calling for mandatory fuel 
economy performance standards for new 
automobiles and new light duty trucks 
and by calling for an extensive Federal 
research and development effort designed 
to develop production prototypes of low- 
polluting, energy efficient automobiles 
that also meet presently required safety 
and damageability standards. It is also 
in complete accord with the congres- 
sional energy program’s specific recom- 
mendations for achieving meaningful 
energy conservation in the transporta- 
tion sector, and could be the single most 
important piece of energy conservation 
legislation to come before the Senate 
this year. In the following remarks, I 
will briefiy discuss the fuel economy 
standards portion of S. 1883, and leave 
discussion of the automotive research 
and development title to my colleague 
from California, Senator TUNNEY. 

Under title I, the Secretary of Trans- 
portation is directed to establish yearly 
minimum fuel economy performance 
standards, applicable to each manufac- 
turer’s production of new automobiles or 
new light duty trucks, as appropriate. 
The standards would apply to model 
years 1977 through 1985. 

Standards for automobiles would be 
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set to achieve an industrywide average 
new car fuel economy of at least 21 miles 
per gallon in model year 1980, and at 
least 28 miles per gallon in model year 
1985. These goals could be modified by 
the Secretary, subject only to a resolution 
of disapproval by either House. 

Light duty trucks would not be sub- 
ject to the fuel economy improvement 
goals set for automobiles, but would be 
subject to minimum average fuel 
economy performance standards set for 
each model year at the maximum feasible 
level by the Secretary. 

Compliance would be determined by 
the EPA Administrator who is responsi- 
ble for measuring the fuel economy of 
individual model types. Of course, if, as 
usual, manufacturers make changes to 
their vehicles during the model year 
which affect fuel economy, undated fuel 
economy figures would be used by the 
EPA Administrator in determining a 
manufacturer’s fleet average fuel econ- 
omy. 

If a manufacturer failed to meet the 
required average fuel economy standard, 
the manufacturer would be liable for 
civil penalties, which could be waived or 
modified under certain well-defined cir- 
cumstances. A manufacturer could also 
recoup any penalty that is paid through 
the achievement of superior fuel econ- 
omy performance in subsequent years. 

A fuel economy labeling program for 
new cars and new light duty trucks 
would also be required. 

The approach of S. 1883 was adopted 
for several reasons. First, mandatory 
fuel economy standards will provide a 
greater degree of certainty with regard 
to fuel savings than any other policy 
currently being assessed. At a time when 
U.S. oil imports are approaching 40 per- 
cent of consumption, such certainty is 
essential. S. 1883 also leaves maximum 
flexibility to a manufacturer to meet the 
fuel economy standards. This will result 
in a more diverse product mix and wide 
consumer choice. 

Finally, let me address a question that 
is central to the need for this legislation: 
Could not the fuel economy improve- 
ments required by this bill be achieved 
via voluntary action by the automobile 
industry? The President has called for 
such a voluntary program but, unfor- 
tunately, the President’s program has 
several deficiencies: 

It calls for only a 40 percent fuel econ- 
omy improvement in model year 1980 
relative to 1974, reducing the fuel sav- 
ings that could be attained through 8. 
1883. This reduction would amount to 55 
million barrels in 1980 and to at least 
100 million barrels in 1985. 

The President’s program would unnec- 
essarily freeze automobile emission 
standards for the next 5 years, This 
freeze would ostensibly be imposed in 
order to meet the fuel economy improve- 
ment target. Technical data available to 
the committee clearly refutes the need 
for such a freeze. 

The so-called agreements provided to 
the President by the automakers are 
highly qualified, and legally unenforce- 
able. 

The voluntary approach thus offers at 
best a lower level of fuel savings in ex- 
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change for a higher level of pollution. 
In fact, there is no basis for believing 
Congress will freeze automobile emission 
standards, and therefore the voluntary 
approach does not represent any com- 
mitment at all by the industry. 

There is little in the automobile in- 
dustry’s record to inspire confidence in a 
voluntary approach. There is also con- 
cern that the automobile industry may 
see economic disincentives in pursuing a 
voluntary program too diligently. This is 
because, historically, the biggest and 
least fuel efficient cars have been associ- 
ated with the largest profits. As summar- 
ized in an article which appeared in the 
Consumer Guide 1974 Car Preview: 

Like the other automakers, Ford is anxious 
to keep sales of its big cars at peak level. 
Big cars are where the money is made. 


Thus, while there has been some move- 
ment toward better mileage, whether it 
will be given a high enough priority year 
after year, lies at the heart of the need 
for this legislation. This concern was 
cited by several witnesses before the com- 
mittee, including people with intimate 
knowledge of the automobile industry, 
such as Leonard Woodcock, president of 
the United Auto Workers, In his presen- 
tation to the committee he stated: 

For too many years the UAW has pointed 
out that the big three auto companies have 
followed a marketing strategy based on cars 
that are tco large, too expensive, and use too 
much fuel, We urged that policy be changed. 

However, these manufacturers preferred to 
pursue short-term profit maximization, and 
paid little attention to the real needs of the 
American public, including environmental 
and conservation considerations. Occasional- 
ly, short-term goals have resulted in empha- 
sis on fuel economy, especially by producing 
smaller cars, and the present concern over 
gas consumption may have precipitated such 
s period. 

In the past, such activities have been 
short-lived—the “small cars” get progressive- 
ly bigger and heavier, the only reduction is 
in fuel economy, so that now we cannot rely 
upon mere assurances, or voluntary commit- 
ments, from these companies. Federal fuel 
economy requirements are needed in order to 
assure that national fuel conservation goals 
will be met. 


It was for these reasons that the Com- 
merce Committee voted 11 to 5 to fav- 
orably report this bill to the Senate, I 
now ask the Senate to take the next im- 
portant step in transforming this bill in- 
to a major underpinning of our national 
energy program. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a let- 
ter from the United Auto Workers ap- 
proving this particular measure. This let- 
ter from the UAW, the chief representa- 
tive of employees of the automobile in- 
dustry in America, is dated June 30, 1975, 
and is signed by Jack Beidler, the legis- 
lative director. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE & AGRI- 
CULTURAL IMPLEMENT WORKERS 
or AMERICA—UAW, 

Washington, D.C., June 30, 1975. 

Dear SENATOR: As part of our national ef- 
fort to reduce energy consumption, the UAW 
has long recognized the importance of 
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achieving greater fuel efficiency in motor 
vehicles. As we have testified repeatedly this 
year before congressional committees, we be- 
lieve this can be accomplished most effective- 
ly and equitably through a federal program 
mandating fuel efficiency standards, backed 
up by civil penalties for failure to comply 
with the standards. 

The Committee on Commerce has reported 
S. 1883 which, if enacted, wouid provide such 
a federal program to encourage the pro- 
duction of more fuel-efficient automobiles in 
this country. The Committee bill calls for 
an improvement of 50 percent in average 
fuel efficiency by 1980 and 100 percent by 
1985 over the average of 14 miles per gal- 
lon in 1974. This would result in an aver- 
age of at least 21 miles per gallon for new 
passenger automobiles manufactured for 
Sale in, or imported into, this country by 
1980. Five years later, the figure would be 
28 miles per gallon. 

The Commerce Committee bill contains a 
second title which would create an auto- 
motive research and development program 
within the Department of Transportation to 
develop prototypes of advanced automobiles 
with high fuel efficiency and emissions, safe- 
ty and other features meeting federal stand- 
ards, This too would be a federal initiative 
strongly endorsed by the UAW. 

We believe the Commerce Committee bill 
deserves your enthusiastic support. We hope 
you will vote for it and against weakening 
amendments when it is taken up by the full 
Senate. On behalf of the UAW, I wish to 
thank you for your consideration of our po- 
sition on this important national issue. 

Sincerely, 
Jack Bremer, 
Legislative Director. 


Mr, HOLLINGS. I also ask unanimous 
consent to have printed in the RECORD 
a letter in support of the measure from 
Congress Watch, dated June 17, 1975, 


and signed by Joan Claybrook. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

PUBLIC CITIZEN, 
June 17, 1975. 

Dear SENATOR: The Senate will soon yote 
on S. 1883—the Automobile Fuel Economy 
and Research and Development Act of 1975. 
This important legislation defines the Sen- 
ate’s initial role in establishing auto econ- 
omy standards and develops a research and 
development program to produce technolog- 
ical innovations for future improvements. 
We urge your support for this legislation. 

Automobiles consume over one-third of 
all petroleum used in America. In 1974 Gen- 
eral Motors cars averaged 12.2 MPG. In 1975, 
in the face of the energy crisis and sagging 
auto sales, they achieved a 15.7 MPG average 
or a 28% improvement over 1974, thus dem- 
onstrating that significant increases in effi- 
ciency are possible on short order, 

In 1975 Volkswagen achieved an average 
of over 26 MPG and imports generally cap- 
tured 20% of the total domestic car market, 
In 1973 auto imports were valued at 86.5 
billion while export of U.S. autos accounted 
for only $1.8 billion, Fuel economy is a major 
factor in the difference. 

5S. 1883 mandates improved auto fuel ef- 
ciency. It establishes an industry-wide stand- 
ard of 21 MPG in 1980 and 28 MPG in 1985, 
The joint EPA/DOT report of October 1974 
indicates that this goal is technologically and 
financially achievable. Other reports with 
similar findings include the “Automobile 
Emission Control—The Technical Status and 
Outlook as of December 1974", EPA, January 
1975; “Potential New Car Fuel Economy”, 
FEA, November 1974. 

Although the bill’s standards will require 
minor retooling and design changes, these 


costs are more than offset by the program’s 
resultant fuel conservation. The EPA/DOT 
study indicates that the capital require- 
ments for necessary technological and de- 
sign changes to meet the 1980 standard may 
run from 50 to 200 million dollars over each 
of the next five years. This is at maximum 
less than 10% of current annual rates of 
capital expenditure of the motor industry. 

The savings resulting from the 1980 stand- 
ard will be 800,000 barrels of gasoline per 
day. This conservation would reduce by $9 
million per day* the energy price drain from 
the economy—a senseless drain into the 
pockets of OPEC for its price-inflated oll. 
These savings also could help alleviate the 
demand pressure for petroleum products in 
other areas of the market place, Therefore, 
the fuel efficiency standards will produce far 
greater savings for the national economy 
than the relatively minor investment. 

The EPA/DOT report indicates that the 
1980 standards are achievable with a variety 
of industry action: adjustment in the emis- 
sion control system, change in sales mix to 
more efficient models, reduction of aero- 
dynamic drag, better transmissions includ- 
ing overdrive, change in rear axle ratios, im- 
provement in air/fuel metering and reduc- 
tion in engine size and vehicle weight. 

Mandatory improvements in fuel economy 
will result in gasoline conservation and re- 
duced air pollution due to reduced fuel con- 
sumption. Improved fuel efficiency by Amer- 
ican auto manufacturers may well also result 
in stemming the tide of imports and offer 
the potential of increased auto exports. 

For all of these reasons we urge you to sup- 
port this important legislation, S. 1883. 

Sincerely, 
JOAN CLAYBROOR. 


Mr. HOLLINGS. I yield to the distin- 
guished Senator from Michigan. 

Mr. GRIFFIN. Mr. President, I shall be 
interested in reading the letter from the 
spokesman for the United Auto Workers. 

I do know that the testimony of Mr. 
Leonard Woodcock before the Commerce 
Committee was to the effect that any ef- 
fort to impose mandatory fuel economy 
standards should be related to action 
that Congress would take with respect to 
emission controls. 

It is ridiculous to have the Senate con- 
sidering a bill that would require a cer- 
tain standard of fuel economy for auto- 
mobiles without also deciding at the 
same time what is going to be done about 
the emission standards. Is it reasonable 
or logical to go ahead and pass this bill 
which would arbitrarily impose a fuel 
economy standard accompanied by very 
severe civil penalties for violation— 
without knowing what Congress is going 
to do with regard to emisson standards? 

That is what we are asked to do. I sub- 
mit that the Senate cannot do that un- 
less we do not really care about the auto- 
mobile industry and its workers. Eight- 
een percent of the workers in the auto- 
mobile industry are still out of work, and 
I submit that at least part of this prob- 
lem is the result of some of the unfor- 
tunate and unwise regulations that Con- 
gress has passed heretofore. 

I yield to the Senator from Wyoming. 

Mr. HANSEN. Mr. President, I am a 
member of the Committee on Finance. 
Last week we had appearing before that 
committee representatives of three of the 
major automobile manufacturers: the 


*This figure is calculated based on a price 
per barrel of $11.50, the average import price 
today. 
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president, as I recall, of General Motors; 
the vice president or executive vice presi- 
dent, I think, for Ford Motors; and a vice 
president in charge of engineering from 
Chrysler. 

Those three gentlemen all testified that 
the key point, the key consideration, in 
the mileage that a car gets is related di- 
rectly to the weight of the automobile. 
Without exception, they said that all of 
the tests that have been conducted by 
EPA disclose—and I quote this, now, es- 
sentially from what Mr. Estes, the presi- 
dent of General Motors said—that with- 
out exception, their cars had ranked first 
or among the first when tested in com- 
parison with foreign cars on every test 
that was by weight. 

He said: 

Our problem is not one of being able to 
compete with foreign cars. If we want to 
make the cars smaller, if we want to ignore 
what the American people want to buy, we 
can get fuel economy. All we have got to do 
is strip away everything, take off all of the 
weight, and our engine can presently com- 
pete. 


I make the point that what we are 
talking about, if we want to insist upon 
better mileage performance, is to have 
the Congress of the United States dictate, 
through legislative policy, to the Ameri- 
can people the kind of cars they are going 
to buy. 

The second point I want to make is 
that Mr. Woodcock testified this morning 
before the Finance Committee. I was on 
hand when he testified. I read his state- 
ment, and I know what he said. 

On the one hand, he says that he 
thinks the Congress of the United States 
should mandate efficiency in cars—in 
other words, how many miles per gallon 
they are going to get. That was on page 
2 of his testimony. 

On page 3 of his testimony, he says he 
thinks the American public ought to have 
the right to decide the kind of a car they 
want to buy. If a family can afford only 
one car—and many families can afford 
only one car, and they may be having a 
hard time paying for one car—if they de- 
cide, in their good judgment, that that 
car ought to be a station wagon, he says 
he thinks they ought to have that right. 

Mr. GRIFFIN. What if it is a family 
that has five members, and they cannot 
ride in a small car, and they can afford 
only one? 

Mr. HANSEN. I think that is exactly 
the point Mr. Woodcock was addressing 
when he said he thinks the people who 
fit in that category ought to have the 
right to buy a station wagon or a heavier 
car. 

I just do not think we can do it both 
ways. I do not think we can say, on the 
one hand, we are going to insist that 
these cars have a certain miles-per-gallon 
capacity, and on the other, extend, as I 
believe we should, to the American public 
the right to decide the kind of car they 
want to own. 

I thank my friend from Michigan for 
yielding. 

Mr. GRIFFIN. I thank the Senator 
from Wyoming for his contributions. 

Mr. President, we have heard a lot in 
recent months about the great concern 
for the consumer. I suggest it is rather 


ironic that the Senate is turning to the 
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consideration of legislation that will in- 
evitably lead to higher car prices and 
quite possibly more unemployment— 
particularly in an industry, which has 
contributed, along with the housing in- 
Custry, to the recession that we have 
recently experienced. 

Unless there is improvement in these 
industries, the rest of the economy is not 
likely to respond as all of us would hope. 
The passage of this bill, especially in 
the form that it is presented to the Sen- 
ate, puts the cart before the horse. Any 
reference or determination as to what 
the automobile emission standards are 
going to be in the period ahead, is going 
to be a step backward. 

Maybe it has been good politics—al- 
though I question whether it still is—to 
drag out the familiar dragon, the auto- 
mobile, at regular intervals and go 
through some kind of a ritual of slay- 
ing. 

This became popular a few years ago 
when Mr. Nader received a good deal of 
publicity, and apparently there are 
those who believe that it is still good 
politics. 

But let me say that the automobile 
industry is not just important to the 
State of Michigan, or to the workers in 
the State of Michigan, which I have the 
honor to represent. It is too often over- 
looked that the automobile industry 
directly or indirectly provides one out 
of every seven jobs in the United States. 
That is not just in the State of Mich- 
igan, but thoughout the United States, 
one out of every seven jobs is dependent 
directly or indirectly on the automobile 
industry. Every State and every com- 
munity is adversely affected when the 
Congress takes unwise action that dam- 
ages the automobile industry and the 
workers that rely on it. 

Unfortunately, the timing of this bill 
could not be worse. The automobile in- 
dustry and its workers have been suffer- 
ing disproportionately from the current 
recession, and the unemployment rate in 
the automobile industry is roughly twice 
the national average. Even though auto 
sales have improved somewhat in re- 
cent weeks, they are still below depressed 
1974 levels. 

Even more disturbing, I suggest, is 
the fact that imports are continuing to 
capture a growing percentage of the 
market, 

I am very concerned that one of the 
effects of enactment of this legislation is 
to. encourage even greater sales here in 
the United States of imported automo- 
biles in the period immediately ahead. 
That certainly should not be the direc- 
tion that we would want to go. 

In the face of all this, the need right 
now with respect to the automobile in- 
dustry is not for more Government regu- 
lation but for less. I think it is interest- 
ing that the automobile industry and its 
workers are not seeking any special sub- 
sidy. They are not asking for handouts 
or some special tax break. All they are 
asking is for less Government regulation, 
for an opportunity to recover. Instead of 
having the opportunity to recover, they 
are met with legislation such as this. 

Existing Federal safety, emission, and 
bumper standards have already added 
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somewhere between $400 and $700, de- 
pending on the particular ear, to the 
price that people now pay for their new 
automobile. The President’s Energy Re- 
sources Council estimates that emission 
standards now scheduled for 1978 cars 
will further boost the price of new cars 
by $230 to $270 per car. 

But increased costs are not the only 
problem with the 1978 emission stand- 
ards. They will also reduce fuel economy 
by an estimated 7 to 17 percent, which 
translates into an energy loss of approx- 
imately 200,000 to 400,000 barrels of oil 
per day in 1980. 

To balance the twin objectives of clean 
air and better fuel economy, President 
Ford has proposed and obtained a com- 
mitment from the U.S. auto industry to 
voluntarily improve fuel economy by 40 
percent between now and 1980, But that 
is coupled with a 5-year moratorium on 
emission standards which this bill com- 
pletely ignores. It is important to under- 
stand and emphasize that President Ford 
is not suggesting any. kind of a rollback 
with respect to emission standards. He is 
only suggesting that we do not go any 
further for a period of 5 years so that 
we can achieve even greater energy 
conservation. 

If the pending bill were to transform 
the President’s voluntary program into 
mandatory legislation, I think it would 
at least be defensible. But it would be 
unnecessary because there are strong 
market pressures from foreign competi- 
tion which is pushing U.S. automakers 
toward greater fuel efficiency. 

More economical U.S.-made cars are 
being rushed from the drawing board 
onto the production line. We do not need 
this legislation for that to happen. It 
is happening right now. 

Unfortunately, the pending bill ignores 
this trend and market pressures alto- 
gether. It goes much further than is 
technically or economically feasible. 

Indeed, this bill requires that by 1985 
there be a 100-percent improvement in 
fuel efficiency. The committee report it- 
self says this: 

That any fuel economy standard for 1985 
must be somewhat speculative at this point. 


Those words are quoted out of the 
committee report. Notwithstanding this 
uncertainty, the bill would impose very 
severe civil penalties for violation of fuel 
economy standards. 

These enormous civil penalties would 
mean, for example, that if General Mo- 
tors were to fall short of meeting these 
standards by a mile per gallon, it could 
be subject to a penalty of up to half a 
billion dollars, based on a normal sales 
year. Chrysler, which lost $94 million in 
the first quarter of this year, could be 
hit with civil penalties under this bill 
up to $150 million in the event it failed 
by a mile per gallon to meet these 
standards. 

In comparison, the estimated cost of 
converting a plant from large to small 
ear production is about $100 million. So 
one can readily see that we are legislating 
some very drastic and questionable civil 
penalties, not only on General Motors but 
also on other segments of the automobile 
industry which are experiencing serious 
economic setbacks. 
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These stiff standards and penalties 
could produce some very, very unfortu- 
nate consequences in terms of the econ- 
omy of the country as a whole. Compli- 
ance with the standards will have to 
depend on a sales mix of large and small 
cars in a given model year. In a sense, 
the manufacturer has to try to anticipate 
how many people will buy small cars and 
how many people will buy medium- and 
large-sized cars. If there is a mistake 
in trying to anticipate what the public 
will buy, the consequences are likely to 
be severe in terms of higher costs and 
more unemployment. 

It seems to me quite unnecessary, quite 
unreasonable, in the difficult economic 
climate that we have today to put this 
kind of legislation on the back of an 
industry that is already struggling. To 
successfully achieve a 28-mile per gallon 
industrywide fuel economy average can 
mean sacrificing the legitimate needs of 
many Americans for larger cars, such as 
station wagons. The Senator from Wyo- 
ming has already made this point. 

As much as some would like to have 
the automobile declared nonessential— 
and I sometimes wonder if that is not 
the objective of some in this body—for 
large families, including 20 percent of 
the American families, large cars are a 
necessity, not a luxury. We still have not, 
by law, imposed birth control or limited 
families to three or four, and there are 
families that include four and five chil- 
dren. There is just no way that a large 
family can get along with one of these 
very, very small cars. As long as this is 
the case, and 20 percent of the American 
families fall into that category, some of 
the cars that are going to be built and 
purchased are going to be medium and 
larger sized cars. And naturally, since 
fuel economy is related to weight, they 
are not going to get the same mileage. 

Mr. President, while I strongly believe 
in the importance and the need for en- 
couraging greater fuel economy with re- 
spect to automobiles, I believe this is very 
unwise legislation to enact at this time, 
particularly when it ignores altogether 
the absolute importance of auto emission 
standards. There is just no rational way 
that Congress can impose mandatory 
fuel economy standards and ignore what 
are going to be the standards as far as 
auto emissions are concerned. Under 
those circumstances, it seems to me that 
the Senate, in its wisdom, should reject 
this bill, or at least lay it on the table 
for the immediate future. 

I am glad to yield to the distinguished 
Senator from Idaho. 

Mr. McCLURE. Mr. President, I rise 
in opposition to this bill, which clearly 
discriminates against those sections of 
the Nation like Idaho that have invested 
heavily in tourism. Besides those workers 
directly employed at producing automo- 
biles, this bill will most surely injure 
those people who depend on tourism for 
their living. 

In effect this bill mandates a massive 
conversion to small, subcompact cars. 
The 1985 standard of 28 miles per gallon, 
beyond any doubt, will require manu- 
facturers to drop certain models like 
standard station wagons and produce 
primarily cars weighing around 2,500 
pounds. These cars simply cannot satisfy 
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the recreational and vacation needs of 
many American families. 

A subcompact cannot tow a boat, a 
minicar cannot pull a camper, two- or 
four-passenger vehicles cannot comfort- 
ably carry an average-sized American 
family on a vacation. In short, the auto- 
mobile we are mandating the automakers 
to make available to the car buying pub- 
lic will simply not satisfy all of the trans- 
portation expectations of many Ameri- 
cans. 

Washington, by substituting its pref- 
erences for those of the American con- 
sumer will severely limit the uses of the 
average automobile and seriously dis- 
rupt the tourist industry. 

Everyone, including the auto industry, 
wants the fuel economy of automobiles 
to be improved. The rising price of gaso- 
line makes it imperative that motor ve- 
hicles have the capability of traveling 
farther on a gallon of gasoline. 

The auto companies realize this eco- 
nomic fact. They are scrambling to build, 
advertise and sell the most fuel-efficient 
vehicles possible. Together, they are in- 
vesting some $5.5 billion to improve the 
fuel economy performance of their auto- 
mobile products. They are spending 
these huge sums of private capital be- 
cause they understand the consumer's 
message: fuel economy is an important 
consideration in the purchase of a new 
car. 

Not all American car owners make 
uniform demands on their automobile. 
The traveling salesman may need a larg- 
er car than the urban commuter. A large 
family wants and requires a larger car 
than the newly married, childless couple. 
Mandatory fuel economy standards, ar- 
bitrarily set by a Government bureauc- 
racy, cannot satisfy this wide variety 
of consumer needs and wants. 

The auto companies must be allowed 
enough flexibility to satisfy all of these 
consumer requirements, Right now, half 
of all the American cars produced and 
sold are full-size sedans or station wag- 
ons. This bill, if fully implemented, will 
make those models collector’s items. We 
cannot legislate consumer preferences, 
especially when the target for regulation 
is a marketable feature of the automo- 
bile, which safety and emissions control 
standards are not. 

Let us not put the auto companies in 
another legislative straitjacket. If we al- 
low them to meet the consumer's de- 
mand, which includes fuel economy con- 
siderations, we will achieve substantial 
energy savings without disrupting the 
Nation’s economy and aggravating un- 
employment. 

While it may be argued that this bill 
4s only prospective, that it does not apply 
now—it applies only in 1980 and again 
in 1985, with standards then imposed— 
I think there is no one who can really 
argue that any expectation that a 100- 
percent increase in fuel economy man- 
dates anything other than a 4-cylinder 
2,400-pound automobile. There is no as- 
surance on the part of anyone who is 
sponsoring this legislation that the 
American consumers, in preference to 
buying such an automobile, will not 
simply hold onto other cars that more 
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adequately meet their transportation 
requirements. 

Will it then be the response of Goy- 
ernment that the people who own older 
automobiles must turn them in? Will we 
remove them from the highway by some 
kind of legislative fiat? If we do not do 
that, if we do not interfere with the 
right of the individual family to own the 
kind of automobile that they want, or to 
continue to own the one that they al- 
ready own, will we not then see a buyer 
resistance that reduces the total output 
of Detroit? If that occurs, of course, 
there will be a massive increase or & 
massive shift of employment. I was going 
to say a massive increase in unemploy- 
ment, but there perhaps might be a shift 
of employment away from the produc- 
tion of automobiles into some other line 
of production. 

I think those uncertainties, and the 
certainty that we cannot answer those 
questions, indicate that we should not 
pass this kind of legislation at this time. 

Mr. WILLIAM L. SCOTT. Will the 
gentleman yield? 

Mr. McCLURE. I am happy to yield to 
the Senator from Virginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I appreciate the Senator's yielding. 
He serves on the Senate Public Works 
Committee as I used to do. I wonder if 
the distinguished Senator would tell us 
the status of any legislation that would 
freeze the auto emission standards at 
their present level since that does ap- 
pear to be very pertinent to the proposal 
that is now before us. 

Some years ago I spoke with some of 
the officers of the auto industry and they 
told us they could design and build en- 
gines that would provide greater fuel 
efficiency. The officials thought, if given 
sufficient time, they would be able to do 
this. Perhaps the Senator could tell us 
the status of clean air proposals regard- 
ing automobiles in his committee. 

Mr. McCLURE. I would say to the Sen- 
ator from Virginia that the committee is 
now engaged in markup of the Clean Air 
Act amendments. We had 1 hour of 
markup this morning; we expect to have 
another hour, at least, tomorrow morn- 
ing. We are starting at 8 o'clock each 
morning on those markup sessions, but 
it is too early to tell exactly what will 
come out of the deliberations of the com- 
mittee. 

I might just add that the things we are 
looking at are primarily the identifying 
pollutants of HC, CO, and NOx, and we 
have spent most of our time so far dis- 
cussing the question of NOx; whether we 
will make a change in that emission level 
is yet to be decided. 

But associated with those pollutants 
is the question of sulfate and sulfuric 
acid mists which have emerged only re- 
cently as an acknowledged problem. 
While the committee in its report on 
this legislation has tried to indicate that 
no real problem exists, it certainly is a 
real problem we are going to have to ad- 
dress, and the fact that it is created pri- 
marily by the addition of the catalyst- 
equipped automobile, which became nec- 
essary in order to be able to get some 
kind of fuel economy on automobiles 
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with the emission standards that were 
then set up in statute, only indicates 
further the need for caution in mandat- 
ing future levels of fuel economy when 
we are still trying desperately to do 
something about the emissions of pres- 
ent automobiles, but recognizing that 
there is a fuel penalty in each of those 
decisions we make. 

Mr. WILLIAM L. SCOTT. The distin- 
guished Senator from Michigan a few 
minutes ago spoke about a voluntary 
agreement between the auto industry 
and the President whereby they would 
be able to achieve greater fuel economy, 
and they promised to do this. But it was 
conditioned upon a 5-year freeze of the 
present emission standards, and he em- 
phasized it was not a rollback but a 
freeze at the present levels to encourage 
development of cleaner burning and fuel- 
efficient engines. 

I wonder if it would be wise for any 
action to be taken on this bill or for this 
measure to be recommitted to the com- 
mittee until some decision is made with 
regard to auto emission standards. 

Mr. McCLURE, Well, Mr. President, if 
the Senator will yield, I will attempt to 
answer that question, and will do so in 
this way: Certainly what is done on the 
emissions controls will affect what can 
be done in terms of mileage efficiency of 
automobiles. 

We have already seen, as we attempted 
to remove these pollutants, there was 
only one way we could do that without 
an unacceptable damage to mileage, and 
that was by going the route of catalyst- 
equipped automobiles. There are other 
technologies that show promise, but they 
are not on the production line. 

As we move into more and more cata- 
lyst-equipped automobiles, we must rec- 
ognize that we have now created a sul- 
fate and sulfuric acid mist problem 
that did not exist before, and if we are 
going to solve that problem then we must 
move into some other things that also 
show promise of a fuel penalty. We are 
talking about the question of the level, 
permissible, of NOx emissions, and one 
of the solutions being suggested that 
would move towards the statutory levels 
of NOx emissions is to add a second or 
perhaps a third catalyst to the one that 
already exists on automobiles. But all of 
the experts would indicate to us that if 
we do that there is a further fuel penalty 
involved which would make it more im- 
possible for the industry to meet mileage 
requirements that are set forth in this 
bill. 

The agreement that may have been 
reached between the President and the 
auto industry to attempt to reach a 40- 
percent increase in gas mileage also pre- 
supposes an extension of the current 
levels of emission standards, ones that 
are currently in effect, not the statutory 
ones that will come into effect, and those 
decisions have not yet been made. 

Each of them bears upon the question 
of whether or not there will be the pos- 
sibility for the kind of increases in gas 
mileage that are called for in this legis- 
lation. 

Mr. WILLIAM L. SCOTT. It would 
seem to me, Mr. President, that as we 
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impose more and more controls on busi- 
ness generally and on the automobile in- 
dustry in particular, we create new prob- 
lems. 

The distinguished Senator from Idaho 
has spoken about new problems being 
created by the acid mist he speaks of 
arising out of an effort to control the 
auto emissions standards. 

I am just thinking if we accomplish 
the same thing on a voluntary basis or 
by negotiating, as the President is at- 
tempting to do, and get commitments 
from the auto industry rather than just 
passing a law saying there shall be cer- 
tain standards observed as of a certain 
date, I doubt that we know what is possi- 
ble for the auto industry to achieve by 
a certain date and still retain the auto- 
mobile as it is today, as the principal 
means of travel for the vast majority 
of the people of the country, to travel 
with their families from place to place 
on business and pleasure. 

Would the Senator care to comment 
on this? 

Mr. McCLURE. Mr. President, if the 
Senator will yield further, I, indeed, 
would because I think the very difficulty 
of predictability of what happens is one 
of the reasons for caution in this entire 
field. I was one of several people who 
tried to indicate at the time we were 
moving in the direction of the catalyst- 
equipped automobile that certainly the 
catalyst was going to create a sulfate and 
sulfuric acid problem. That was brushed 
aside by people who wanted the catalyst- 
equipped automobile to be put on the 
market as being an irrelevant discussion, 
so speculative that we did not need to 
consider it. 

Now that the catalyst-equipped auto- 
mobile is on the market they are coming 
forward and saying, “Now, this is a prob- 
lem.” 

I suggest that what we are creating 
here is another predictable kind of situa- 
tion in which people will come back in 
and say, “Now you have to alter the law 
because we cannot do what we set out 
to do.” 

I am in favor of increasing the gaso- 
line mileage of automobiles. I think, per- 
haps, a 40-percent increase under cer- 
tain standards is a reasonably attainable 
goal. From all the evidence I have seen 
we could do that, We could still probably 
market a 6-cylinder automobile and some 
8-cylinder cars, V~—8’s, that could meet 
that standard. But there is no way, abso- 
lutely no way, that anybody can point 
to that you can have a 100-percent in- 
crease in automobile gas mileage with 
the kind of emission standards we are 
talking about without going to a 4-cylin- 
der subcompact automobile. 

If anybody has an answer that will 
indicate that my statement is wrong I 
would like to see it because I have read 
as much as I know how to read; I have 
sampled a great variety of literature; I 
have listened to hour after hour of testi- 
mony and that, to me, emerges as a 
crystal-clear fact. 

Are we prepared in the Senate today 
to say to the people of this country 
that the only kind of automobile they 
can own after 1985 is a 4-cylinder sub- 
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compact? I would suggest that the peo- 
ple of this country would want us to 
consider that very seriously before we 
take that kind of step and mandate that 
kind of automobile performance stand- 
ard that has no more latitude than what 
I have just suggested. 
Mr. WILLIAM 


j L. SCOTT. Mr. Presi- 
dent, of course, all of us are concerned 
about clean air, the quality of the Na- 
tion’s air. But, I believe, we must think 
about the health of the American econ- 
omy. I am concerned about the number 
of foreign-made automobiles purchased 
by the citizens of this country today. I 
am advised the percentage of the auto- 
mobiles being purchased in this coun- 
try that are manufactured abroad is at 
an alltime high; and it is my under- 
standing that our domestic automobile 
industry is in serious economic difficulty. 

I believe that as far as we are rea- 
sonably able we should permit the auto- 
mobile industry to make substantial 
progress toward a recovery. 

I just doubt that this proposal that 
we have before us today is a wise one. I 
have reservations about the Congress 
requiring that, as of a certain date, the 
automobile shall be able to use only a 
certain number of miles to a gallon of 
gas. 

In my opinion we should free the auto- 
mobile industry and business generally 
of as much Government control as pos- 
sible. This country has achieved the 
status that other nations envy because 
we have had the free enterprise system; 
and if we substitute Government con- 
trol for that freedom we have enjoyed 
over the years we may not long be the 
envy of the world. 

Mr. PHILIP A. HART. Mr. President, 
will the Senator yield? 

Mr. GRIFFIN. I yield such time as 
may be required to the senior Senator 
from Michigan. 

Mr. PHILIP A. HART. Mr. President, 
I ask unanimous consent that during the 
discussion and disposition of this legis- 
lation Miss Katherine Schirmer be 
granted privilege of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Who yields time? 

Mr. GRIFFIN. Mr. President, I yield 
such time as he may require to the Sen- 
ator from Arizona. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. FANNIN. I thank the Senator from 
Michigan. 

Mr. President, I am opposed to this 
bill and very concerned about the stipu- 
lations in the bill. I believe it will ad- 
versely affect the citizens of Arizona. 
Although my State does not contain an 
automotive assembly plant, we do em- 
ploy over 25,000 people in the sales and 
servicing of motor vehicles. As the stand- 
ards in this bill force auto manufacturers 
to build smaller and smaller cars until 
they reach the 28 miles per gallon re- 
quired in 1985, I am convinced that new 
car sales in my State will decline 
appreciably. My belief is supported by 
the recent testimony of the auto manu- 
facturers before the Senate Committee 
on Finance and by reports from the U.S. 
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Department of Transportation pertain- 
ing to the sales of motor vehicles all 
over this Nation. 

Mr. President, I am very proud that 
in this great country of ours people have 
the right to determine what particular 
investment they will make in a motor 
vehicle in accordance with their needs. 

We have certain needs as far as a 
motor vehicle is concerned in my State 
of Arizona that do not exist in many 
States of the Nation. Although we have 
a perfect climate most of the year, we do 
have a period in the summertime when 
the mercury climbs up in the 110° to 
to 115° bracket. At that time, the tem- 
perature in a car could be up in the 
130° to 140° bracket. So this is some- 
thing that must be taken into consider- 
ation in purchasing a car. 

A salesman that is traveling in the 
warmer areas of my State—and some 
of the areas, as I say, are quite warm 
in the summertime—needs to have re- 
frigeration, he needs to have a car that 
is adequately powered to carry that re- 
frigeration load and also to carry the 
size car that will permit him the comfort 
of travel. 

If not, he will be, as he was in the 
days before refrigeration, arriving at his 
destination in a very uncomfortable 
position where his clothes look as if he 
had been out taking a sweat bath or had 
been sleeping in his clothes because they 
would be in such discomposure. 

This is something that is very impor- 
tant because we have people that arrive 
on schedule and ready to appear before 
an audience, ready to appear before the 
people they are dealing with, and this is 
of vital consequence to them. 

Then we have many variations of cli- 
mate in my State. We have the plateau 
areas, down in the desert country where 
the extreme heat exists that I am taik- 
ing about. We also have the next plateau 
where it is hilly and mountainous where 
they require a car with greater power to 
travel through those areas. 

Many of the ranchers live in areas 
where they do have extreme conditions 
to contend with as far as the slopes are 
concerned, requiring additional horse- 
power, and of course will use additional 
fuel. 

But as far as the fuel utilization in 
that type of car, if they have a car that 
is underpowered, they would have it in 
low gear so much of the time that proba- 
bly the actual consumption of fuel would 
be greater than if the engine happened 
to be powered with a motor of proper 
size to carry that vehicle load. 

Then, too, there are so many places in 
my State where workers live in areas not 
quite adjacent to their place of employ- 
ment and they have car pooling. It is 
pretty difficult to have car pooling when 
we have the compact cars that make it 
uncomfortable to have over three or 
four passengers. This could be a distinct 
disadvantage. 

Then we have, when we start to talk 
about employment, in addition to those 
persons employed directly by the auto 
industry, many Arizonans employed in 
the tourism industry. Many families 
vacation in our beautiful State towing 
travel trailers and camping trallers. 
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Some Members have spoken out about 
a particular State where this is a great 
factor. These people need full-size cars 
for safety to be able to handle that 
particular unit that they happen to be 
towing. 

I know there are many cases where 
accidents have happened from the whip 
of the trailer or some vehicle being 
towed. 

Thousands of other families visit Ari- 
zona each year after traveling hundreds 
of miles in the comfort of their automo- 
biles that are air-conditioned and are 
equipped so that they can travel at long 
distances without great discomfort. 

They would not be as inclined to vaca- 
tion in our southwestern State if they 
were forced to travel in the cramped 
space of four-passenger subcompact cars 
with little luggage space. 

Where would they put the luggage in 
many of these cars? If they put it on 
top, it creates a great hazard, and still 
there is not space for it anyplace else. 

Also, Mr. President, approximately 117- 
000 Arizona families contain five 
or more members. That is 26 percent of 
all our families. These families need fam- 
ily-size sedans and station wagons. And 
they should not have to pay heavy taxes 
or fines whether those taxes be levied 
directly on the car buyer or on auto 
manufacturer and passed on to the con- 
sumer. 

Mr. President, as I have stated, we in 
Arizona also have a particular require- 
ment for auto air-conditioning due to 
our warm climate. 

I want to emphasize that because it is 
something that is vital, even in trucks, 
but since we are not discussing the truck 
unit I will not comment on that, but this 
is something that I am afraid if they 
start setting the standards it will soon 
affect the smaller truck vehicles and we 
could see a great step backward for the 
people that are operating those vehicles. 

We have, of course, many workers who 
are employed, fully employed, on sales 
and work where they are traveling long 
distances, as I have explained, and if they 
have to travel in a smaller compact car 
without refrigeration, they are going to 
be up against a very serious problem. 

We have as much right to air-condi- 
tioning in our cars as we have to air- 
conditioning in our homes and offices and 
as much need for air-conditioning as 
people in some of our northern States 
have for car heaters. I know that air- 
conditioning causes a loss in fuel econ- 
omy, about 6 percent average according 
to the DOT. That loss is heavier in 
smaller cars in many cases because of 
overloading. In fact many of the smaller 
cars which now meet or come close to 
meeting the standards of this bill are 
not adequately powered to run air- 
conditioners. 

When the citizens of Arizona make 
their decision to purchase a new car, 
they take many important factors into 
consideration: Passenger carrying ca- 
pacity, gasoline prices, towing ability, 
safety, fuel economy, vehicle price and 
others. They do not need the Congress in 
Washington to tell them what kind or 
size of cars they must drive in Arizona. 
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That is something that we have always 
been proud about, as I stated at the be- 
ginning of my statement, self-deter- 
mination. The American people certainly 
do not like to be dictated to, especially 
to the type of cars that they will be able 
to purchase. 

Like people all over America, the car 
buyers of Arizona are demanding more 
efficient cars. This is something that I 
think we should all work toward. 

I happen to have been in the business 
of selling propane gas at one time, and 
had a great deal to do with the con- 
version of cars to make them more efi- 
cient where they would burn propane 
gas. Not only did it help from the stand- 
point of the efficiency of the car, but it 
certainly helped as far as the emissions 
were concerned. Certainly, there is not 
enough propane gas available to take 
care of our needs. There is a greater 
shortage of propane gas than there is 
of gasoline, so a conversion to that fuel 
is not practical. 

Any auto manufacturer who does not 
respond to the demand for car efficiency 
and for changes that are demanded by 
the general public will lose sales. It is the 
free market system that is providing and 
will continue to provide optimum bal- 
ance between transportation and energy 
conservation. 

Mr. President, when we talk about the 
foreign cars and talk about our manu- 
facturers here in this country, I think 
we should realize that over the years our 
manufacturers have worked at a great 
disadvantage. Still, what is happening? 
The car manufacturers are paying taxes 
in this country, they are employing peo- 
ple in great numbers, in addition to their 
sales people and the ones who service 
the cars around the Nation because they 
also service and sell foreign cars, but the 
foreign cars are coming into our country 
at very low tariffs, at a disadvantage to 
our own manufacturers. They are com- 
ing in at 3 and 3.5 percent tariff and 
flooding our markets, running as high 
as 30 percent or more of the car sales 
in this country. In some States they even 
exceed 40 percent. 

When we try to get cars into their 
countries, we run up against a barrier 
of either nontariff charges or high tariff 
charges. The average tariff in the Euro- 
pean Economic Community is around 10 
percent. But then they have other non- 
A barriers that bring it up consider- 
ably. 

We talk about the number of cars 
coming in from Japan and look at the 
quid pro quo with Japan and we realize 
how unfair it has been to this country. 

Just a few years ago when American 
Motors especially was trying to sell their 
small car and trying to get sales in 
Japan, they had a small car but they 
could not get it into a competitive posi- 
tion because not only did they have a 
17.5-percent tariff in those years, they 
had nontariff barriers that brought it 
up to around 60 percent. So the Ameri- 
can car shipped into Japan was going 
in there with a 60-percent penalty or 
more, whereas the Japanese car was 
coming into the United States at that 
particular time was on a 4.5-percent 
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tariff which has gone down a half per- 
cent a year for some time and has held 
at around 3 or 3.5 percent. 

So, Mr. President, I urge my colleagues 
to consider just what is involved in this 
legislation. If this bill is passed, we are 
voting for a measure that is adverse to 
the best interest of the consumers of this 
country. We are not benefiting the con- 
sumers. We are working a hardship on 
the consumers. We are taking away from 
them the freedom of choice. We are dic- 
tating to them as to what they will do 
as far as their purse is concerned. 

Mr. President, I believe this is a very 
unfair position for the Congress to take. 
That is, not giving the people the right 
of self-determination. 

Mr. President, I hope we can defeat 
this particular bill. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to amendment. 

Mr. HOLLINGS. Mr. President, I am 
awaiting the return to the Chamber of 
my distinguished colleague from Cali- 
fornia. I understand that the distin- 
guished Senator from New Mexico is 
ready to submit his amendment concern- 
ing research and development. The Sen- 
ator from California is handling that 
section of our bill. 

Just by way of comment, we have 
heard discussed here everything from 
the problems of large families, to the 
problems of tourism. It all began to be 
somewhat ridiculous when we started 
talking about killing the auto industry 
dragon, and finally we have heard the 
constitutional argument that this bill is 
against the right of self-determination. 

I do not know how we can get more 
ridiculous in a discussion of this particu- 
lar measure. 

Everyone who is familiar with this bill 
knows that each of these stated concerns 
has a reasonable answer. For one thing, 
large families are certainly provided for 
in S. 1883. The automobile sales mix 
assumed in the October 1974 fuel econ- 
omy study by the Department of Trans- 
portation and the Environmental Pro- 
tection Agency is consistent with the 
number of large cars that will be required 
by large families and for towing 
purposes, 

I can also tell you what has hurt 
tourism, because I come from a tourism 
State. Tourism has been hurt because 
the price of travel has gone up. 

Now, I am not talking about those of 
us who will be traveling in jet planes, but 
I am talking about the ordinary tourists 
who really mean business to the State of 
South Carolina and the State of Arizona. 
If there is conservation, therefore, mak- 
ing gasoline available for automobile 
travel, and the cost of travel is reduced 
through the use of fuel efficient cars, 
then tourism will be promoted. 

The distinguished Senator from Wyo- 
ming was talking about hearing Leonard 
Woodcock of the United Auto Workers 
say that on the one hand we should 
have this bill and on the other hand 
the family should have a choice. There 
is nothing contradictory in this bill. This 
bill actually expands our freedom of 
choice. We are trying to enlarge the 


July 15, 1975 


choices available to Americans by going 
to the fuel economy car. It is conceivable 
that nobody will have the choice of own- 
ing an automobile if the price of auto- 
mobile travel continues to go up. They 
will not be able to afford one. There will 
be those without cars and those with 
cars. So we are really trying to get 
everybody a car within reason because 
the gasoline belongs to the people of 
America. 

What does the distinguished Mr. 
Woodcock say? Quoting Mr. Woodcock 
before the committee let me read exact- 
ly what he said, about jobs: 

For too many years the United Auto 
Workers has pointed out that the big three 
auto companies have followed a marketing 
strategy based on cars that are too large, too 
expensive, and use too much fuel. We urged 
that policy be changed. 


He says, in the past tense: 

We urged that policy be changed. 

However, these manufacturers preferred 
to pursue short-term profit maximization, 
and paid little attention to the real needs 
of the American public, including environ- 
mental and conservation considerations, Oc- 
casionally, short-term goals have resulted 
in greater emphasis on fuel economy, es- 
pecially by producing smaller cars, and the 
present concern over gas consumption may 
have precipitated such a period. 

In the past, such activities have been 
short-lived—the “small” cars get progres- 
sively bigger and heavier, the only reduction 
is in fuel economy, so that now we cannot 
rely upon mere assurances, or voluntary 
commitments, from these companies. 


Here is the chief representative of the 
automobile makers of America, in Ari- 
zona, in Detroit, in South Carolina, 


wherever they are. 

Finally, he says: 

Federal fuel economy requirements are 
needed in order to assure that national fuel 
conservation goals will be met. 


He said that in support of this bill. 
What do the Environmental Protection 
Agency and the Department of Trans- 
portation studies show? From reading 
the introductory language, they seem 
to say, “Oh, it is going to wreck the 
industry, and sales, and everything else.” 

On the contrary, reading from that 
particular report: 

The effect of potential fuel economy im- 
provements would likely be to increase sales 
to levels slightly above the basic trend, or 
at worst leave the trend essentially un- 
changed. It is not expected that sales will 
decline because of mandated fuel economy 
requirements based on cost estimates used 
in this report. 


They go right on down the line, and 
they say it is not only going to increase 
sales. The distinguished Senator from 
Arizona is on the Committee on Finance, 
and has been concerned with balance of 
payments, and yet the study says it is 
going to improve our balance of pay- 
ments position, and achieve the goal. 
This is a bill for which the gentlemen on 
the other side ought to be leading the 
way. This is the first measure, really, to 
reach the floor, to bring about a change 
in the way of life in America through 
energy conservation. And we have got to 
do it. 

You cannot do it voluntarily. The au- 
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tomobile companies are in business to 
make money, and the credo there is, the 
bigger the car the bigger the profit. 
There is no doubt about that. We have 
consumer reports, the testimony of wit- 
nesses, and everything else. 

They do a little bit to compete with 
that foreign manufacturer, but that 
much and no more. They do not have a 
national problem in their book. They do 
not have an energy crisis. They have a 
profits problem. 

If I am chairman of the board of Gen- 
eral Motors, I will do as much as I can to 
make the biggest profits I can, and I do 
not blame the distinguished chairmen of 
the board of General Motors, Ford, and 
Chrysler. Because the bigger the car, the 
bigger the profits. The more accessories, 
the bigger the profits. 

Mr. President, a similar measure just 
passed the House overwhelmingly. They 
took many features of our bill. They tried 
the excise tax, and rebates, until they 
found the rebates were really rewarding 
the foreign manufacturers, and the ex- 
cise taxes could be considered, as they 
have been discussed by the Senator from 
Michigan, an even greater burden on the 
industry. We eliminated those things in 
the Senate bill. The House Members tried 
their level best to go the price route, and 
were rejected by a majority of their own 
colleagues. They finally picked up our 
own Senate bill, and that is practically 
what has been passed on the House side. 

We hear, “Oh, this is going to take 
away jobs.” 

Mr. President, it is going to create jobs, 
by getting them off of dead center. 

A lot of the automakers have not 
realized the crisis. They think they have 
a right to do anything they want, that we 
have an unlimited supply in America, 
disregarding the Geological Survey that 
says we have only 30 years of oil left in 
the good old United States of America, 
and only 15 or 20 more years of natural 
gas. 
Under the sky is the limit criterion, 
they are right. In that case, if we had a 
free market—which we do not have—I 
could buy my right of self-determination, 
free marketplace, and all of those other 
slogans that apply to constitutional mat- 
ters; but not to the energy crisis. 

But we are in an energy crisis. And 
here is the President, he has had two- 
thirds of his program—$2 out of the $3 
per barrel tariff—and how much gaso- 
line did he save? Zero. Because the au- 
tomobile is fundamental to America. The 
administration has not saved 1 gallon 
of gasoline. 

We had an energy crisis, and we con- 
served a little more last year, but now 
he says, “They have a Democratic Con- 
gress over there that is puzzled and con- 
fused; join with me and the sheiks, and 
all the rest of the people wrecking this 
economy. That will get me by Novem- 
ber of next year, then we will get the 
British Prime Minister, because he has 
had experience in this field, and we will 
be way down the road to becoming 
another Great Britain.” 

That is what they are asking for. They 
do not say to raise it a dollar or two 
dollars, like President Ford says, and 
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hopes. We hear all of this about closing 
stations, and 55-mile-an-hour speed 
limits, and all that stuff. 

That all sounds good on paper. But 
we say get the car where it is manu- 
factured, and by 1985 we will save 2 mil- 
lion barrels per day. By 1977 we will save 
285,000 barrels a day. 

They have a big debate going on over 
in the Armed Services Committee about 
the Elk Hills Naval Petroleum Reserve. 
Mr. President, there is the equivalent of 
the Elk Hills production, right in this 
bill. We will, in a realistic fashion, save 
that 285,000 barrels a day by 1977. With 
some of the other conservation measures 
the distinguished Presiding Officer and 
others have mentioned, we will save 
another 2 million barrels, and then it 
will make sense to talk about a Project 
Independence. 

I was with President Ford in Novem- 
ber, when he said, “Under no circum- 
stances can we afford any further in- 
creases in prices.” I was with President 
Ford on December 31, when he vetoed 
the cargo preference bill, and said 12 
cents a barrel would be inflationary and 
wreck the economy. 

And then on January 12, after having 
said 12 cents might have been inflation- 
ary in December—he must have slipped 
on the slopes or something—because by 
January 12 he was racing CARL ALBERT 
to get on TV to announce the $3 duty. 

They have got 2 of the 3 dollars, and 
where is the conservation? None. Zero. 
It is pust political talk. 

The trouble is, the media do not un- 
derstand the program. They do not un- 
derstand it is one of two alternatives, 
price controls or regulation. Not like the 
OSHA regulations; I agree, we have too 
many regulations of that kind. I am on 
the side of trying to cut out the bloom- 
ing regulations. 

But we tried it voluntarily, and every- 
body agrees now it is just against their 
pocketbooks. We leave the flexibility and 
freedom in here, where they can choose 
the sales materials, the marketing pro- 
cedures, and the advertising programs; 
we do not restrict them to anything. And 
when it gets to emission control, we give 
flexibility again. Because we have no way 
of determining what the oxides of nitro- 
gen, standard will be. We now have a 
3.1 grams per mile requirement that goes 
in 1978 to 0.4 grams per mile and it could 
be changed again by the Committee on 
Public Works and my distinguished 
friend from New Mexico. 

But whatever it is we want something 
realistic, and we left that open-ended. 
We have not put any cart before the 
horse. We have left that horse totally 
free to run. We have to run in America. 
We have to move and we have to start 
moving on conservation. 

As to the first blooming conservation 
bill we get in the Chamber they say, “No, 
not now; wait 5 years.” What kind of 
program is that? The first real conserva- 
tion bill they say, “No, not now; wait 5 
years,” and bring out the fanciful argu- 
a about the right of self-determina- 

on. 

One of the significant portions of the 
bill, if not more important because that 
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is going to direct the way in research and 
development was contained in a bill 
sponsored by the distinguished Senator 
from California. He has led the way, and 
we joined in the particular bill. 

I am glad to yield to him at this time. 

Mr. TUNNEY. Mr. President, I thank 
the distinguished Senator from South 
Carolina for yielding to me. He has ex- 
plained to the Senate today about as well 
as I have ever heard the importance of 
the section of the bill which provides for 
greater energy efficiency in an automo- 
bile by 1980 and 1985. 

The one thing that I have not been 
able to understand is why the admin- 
istration feels that they can rely on the 
voluntary assurances of the automobile 
industry that by 1980 they are going to 
have 40 percent greater energy efficiency. 
They say through their spokesman, who 
came before our committee, they can 
rely on the automobile industry because 
they are “honorable men,” and that is a 
direct quote. 

Unfortunately, as my distinguished 
friend has pointed out so clearly, for 
years the automobile industry has felt 
that the best way that to maximize prof- 
its was to build a car that was lower, 
longer, wider, and more expensive. They 
loaded down these cars with all the 
energy consumptive add-ons, which 
would make their 10 or 15 percent prof- 
it substantially more on a car that is 
worth say $7,000 than on a car that is 
worth $4,000 or $3,000. 

I congratulate the Senator from South 
Carolina for the tremendous leadership 
that he has shown in this area. It has 
not been easy. There has been a major 
lobbying effort against this measure of 
which I am very proud to have been a 
cosponsor. 

But I will spend the rest of the time 
in my opening statement to address an- 
other problem, which this bill confronts, 
and which I think is very important. 
This is the R. & D. package, where we 
hope to develop an advanced automo- 
tive system. 

It is clear that for too long in this 
country we have relied on the so-called 
unfettered free enterprise system to de- 
velop the kind of automobile which is 
going to be, first, protective of our health, 
with low emission standards; second, en- 
ergy efficient; third, adaptable to an in- 
termodal, a pattern of transportation; 
and, fourth, a safe automobile, which is 
not going to allow as many as 50,000 
people a year to be killed. 

There is no greater advocate than I 
of the free enterprise system, particularly 
when we have true competition. But in 
the automobile industry, we do not have 
true competition. Approximately 15 per- 
cent of the GNP of our Nation indirectly 
and directly is attached to the automo- 
bile industry. General Motors has about 
50 percent of that, and that means ap- 
proximately 7 percent of GNP directly 
or indirectly can be attributed to one 
company. 

There is no question in my mind that 
the reason that the automobile compa- 
nies have been so slavish in following 
one another is because they have been 
able to divide the profits up and have not 
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had to face true competition for design 
improvements, efficiency, and low emis- 
sion standards which are so desirable to 
the general public but which do not 
necessarily, at least in the short term, 
add to the profits of the companies. 

The companies had, as the leaders in 
management of their corporations, men 
who were highly skilled engineers, and 
they were very good marketers, but they 
did not have the daring entrepreneurs 
such as existed when the automobile in- 
dustry first got started. They were not 
willing to take chances. They basically 
were terribly conservative. 

Where has it led us? Where it has led 
us to is that the National Academy of 
Science came out with a report last year 
that said 15,000 people die every year 
from air pollution, and the number one 
contributor to air pollution is the auto- 
mobile; and this situation is getting 
worse every year. 

Where it has led us is to a situation 
where we are now, in many parts of the 
country, completely dependent upon the 
automobile, and those automobiles, in 
some instances, get 8 miles to a gallon. 
We now are importing 40 percent of our 
oil from overseas. Our foreign policy ob- 
jectives are, in many instances, being 
thwarted by sheiks and sultans who own 
the oil. 

So, our basic national security is 
threatened. When one considers that 
nearly 40 percent of the oil that is con- 
sumed in this country is consumed by 
the automobile, one realizes how im- 
portant it is that we have a limited Goy- 
ernment intervention in order to protect 
the free enterprise system of this 
country. 

If we do not have a limited Govern- 
ment intervention to create the kind of 
energy efficiencies that are contained in 
this bill, then, in my view, at some fu- 
ture point we are going to have massive 
Government intervention; for I daresay, 
if we have another boycott and it should 
last for any sustained period of time, 
we are going to have a tremendous push 
in this country for the Government to 
start taking over basic industries. The 
automobile industry is an industry where 
I think there would be a demand for a 
very substantial Government interven- 
tion. That is something I do not want to 
see happen. 

Unfortunately, it seems to me that the 
automobile industry has behaved in the 
last few years like lemmings heading to- 
ward a cliff. They do not understand, in 
my view, what is good for them. In this 
case, what is good for them is to put the 
kind of R. & D. money forward, to de- 
velop an advanced automotive pollution 
system as an alternative to the internal 
combustion engine. If all the automobile 
companies were doing this research, Iam 
sure by this time we would already have 
that kind of system available. But we do 
not have it available because they have 
put their R. & D. dollars into a catalytic 
converter device which is basically de- 
signed to protect, to save, to perpetuate 
the internal combustion engine. It has 
been a tremendous waste of money. I 
said so, I might say, before the catalytic 
converter device regulations were 
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promulgated by the Environmental Pro- 
tection Agency last year. I thought it 
was a great mistake then, and I think it 
isa great mistake now. 

What we need is substantial R. & D. 
money directed at the problem of devel- 
oping an alternative to the internal com- 
bustion engine. We are not just talking 
about the engine; we are talking about 
safety features as well. We are talking 
about energy efficiency. We are talking 
about low emission standards. We are 
talking about making that system adapt- 
able to different modes of transporta- 
tion. 

In other words, what we hope to do in 
this bill is to give to the Department of 
Transportation an opportunity to focus 
moneys in a critical amount to the prob- 
lem of solving vehicular travel in this 
country between now and the end of the 
century. 

I point out that there is substantial 
support for the position of Federal dol- 
lars going into this R. & D. effort from a 
number of different agencies at the Fed- 
eral level, universities, and private study 
groups. For instance, the FEA stated in 
its Novmeber 6, 1974, report entitled “The 
Federal Government Role in Automotive 
Research and Development.” 

. the integration of the national objec- 
tives of energy efficiency, alternatives to pe- 
troleum, and minimum environmental im- 
pact into a coherent long-term program in 
R&D requires prospectives and responsibill- 
ties well beyond those of the private auto- 
mobile companies, whose objectives are 
rooted in the marketplace. 


Mr. Fred Secrest, executive vice presi- 
dent of the Ford Motor Co., stated in 
committee hearings that I chaired in 
March of this year: 

We are spending all of the money we can 
raise on R&D for alternative engines. I have 
no objection to a Government research pro- 
gram. ... I would support it, yes. 


There are other agencies as well that 
have indicated that they are supportive 
of this effort. Dixy Lee Ray indicated 
that she felt a substantial amount of 
money, running in terms of hundreds of 
millions of dollars, ought to be made 
available for this kind of R. & D. effort. 

Dixy Lee Ray, who is the past chair- 
man of the Atomic Energy Commission, 
in a report to President Nixon entitled 
“The Nation’s Energy Future,” stated 
that funding for advanced propulsion 
systems should be $53 million in fiscal 
year 1975 and a total of $300 million for 
fiscal years 1975 through 1979. 

An MIT study, which evaluated the 
automobile industry programs to develop 
alternative engines, concluded that while 
new automotive developments may hold 
promise of long term contributions to 
pollution abatement and fuel savings, 
there is clearly a divergence of industry 
and public interests. 

This divergence is reflected in the 
fact that the automobile company in- 
vestments into alternative powerplant 
are and have been steadily decreasing 
since 1970. For example, Ford Motor Co. 
spent $32 million for this purpose in 1973 
and only $19 million in 1975. 

It is clear that we do need a substan- 
tial R., & D. program. The question is, 
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where should this program rest? Should 
it rest with ERDA or should it rest with 
the Department of Transportation? I 
think that it is clear that it ought to 
rest with the Department of Transpor- 
tation, although ERDA ought to continue 
to do its research into energy efficiency. 
We have provisions in this legislation 
which make it very clear that ERDA’s 
R. & D. effort is to be protected and it 
cannot be duplicated by the Department 
of Transportation. 

What we are talking about with an ad- 
vanced automotive system is an entire 
package. We are talking about safety as 
well as energy efficiency. We are talking 
about low emission standards as well as 
energy efficiency. We are talking about 
being able to use that vehicle in an in- 
termodal sense. 

For instance, some futurists suspect 
that it will not be too long before we will 
be hooking up cars on freeways to a cen- 
tral energy system which will move that 
car along, evenly spaced between other 
cars, and then, when it is time to get off 
that freeway, they will be able to direct 
the car off an egress route. These cars 
will then utilize their own powerplant 
capability to drive on side roads. 

We know that today, one of the most 
popular railroad rides in the country is 
to take your car, put it on the train in 
Washington, D.C., have it transported to 
Florida and then take the car off the 
train and be able to drive in Florida. 
There is no question in my mind that we 
are going to see more of such programs. 
I expect that we will see a good deal of it 
across country, people being prepared to 
sit in a train during the main ride of a 
thousand, 2,000, 3,000 miles and then, 
when they get to their destination, tak- 
ing their car off and be able to drive it 
around the countryside. 

What we are envisioning in this pro- 
posal today is a Department of Trans- 
portation R. & D. effort that is not just 
limited to energy, although energy is im- 
portant. It is directed toward the entire 
automobile system in order to make it 
more compatible with the needs of our 
society as we move toward the end of 
this century. By the end of this century 
we are going to be running out of oil, we 
are going to be desperately needful of 
basic raw materials. So we need to have 
the kind of R. & D. program that is en- 
visioned in this legislation to conserve 
our energy and natural resources. 

We held many days of hearings on this 
legislation. Initially, the program was 
lodged in the Environmental Protection 
Agency because it was directed toward 
auto emissions. Then this so-called ad- 
vanced automotive propulsion systems 
program was switched over to ERDA, 
where it is now. 

I wish to say, particularly to my friend 
from New Mexico, who plans to offer an 
amendment soon, that in no way are we 
taking away from ERDA their responsi- 
bilities as they relate to energy R. & D. 
We have language in the bill that pro- 
tects ERDA’s R. & D. program and pro- 
tects it very clearly. 

In section 605 of title II, it is stated: 

The Secretary shall not make contracts, 
grants or obligation guarantees for, or con- 
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duct or accelerate, any research and develop- 
ment which may duplicate, in whole or in 
substantial part, any project (1) that has 
been sponsored by the Administrator, under 
the Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C. 5901) or 
any other Federal law; or (2) that will be or 
is likely to be so sponsored within the reason- 
ably foreseeable future. 


That is what I call total protection for 
ERDA. 

ERDA is a fine agency. I serve on the 
Joint Atomic Energy Committee. I have 
gone over their budget. I think that they 
are doing a good job. I am very pleased 
that, at least, we have centralized in one 
agency all of the R. & D. efforts for 
energy in this country. It was long over- 
due. I think that the work that ERDA 
does has been, so far, worthy of the trust 
that many of us placed in it when we ap- 
proved the Agency. 

But let us not give ERDA the respon- 
sibility of developing an advanced auto- 
motive system. I cannot think of any- 
thing that would weaken the effective- 
ness of the Agency quicker than to have 
to take over a major responsibility that 
has been given already to another de- 
partment, the Department of Transpor- 
tation. 

Mr. DOMENIC! Will the Senator 
yield? 

Mr, TUNNEY. I shall in a minute. 

I also point out that the moneys being 
made available under this legislation to 
the Department of Transportation can 
be contracted out to ERDA, to the En- 
vironmental Protection Agency, to any 
other public agency or private contrac- 
tor, for the purpose of developing this 
advanced propulsion system, ERDA, un- 
doubtedly, will receive a substantial 
amount of this money under a protocol 
arrangement that will be entered into 
by the Department of Transportation 
and ERDA. Such arrangements are com- 
mon among Federal agencies and there is 
no reason why it cannot go on in the 
area of automotive research and devel- 
opment. 

I yield to my friend from New Mexico. 

Mr. DOMENICTL I call up my amend- 
ment at this time, unless the Senator has 
something else in mind. 

Mr. TUNNEY. I yield the floor at this 
time for that purpose. 

AMENDMENT NO. 590 


Mr. DOMENICI. Mr. President, I call 
up my amendment No. 590 and ask that 
it be considered. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. DOMENICTI. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment ts as follows: 

On page 24, beginning with line 5, strike 
out all through the end of the bill and insert 
in lieu thereof the following: 

TITLE II—RESEARCH AND DEVELOPMENT 

Sec. 201. This title may be cited as the 
“Automotive Transport Research and De- 
velopment Act of 1975”. 


Sec. 202. The Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.), 
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as amended by title I of this Act, is further 
amended by adding at the end thereof the 
following new title: 
“TITLE VI—RESEARCH AND 
DEVELOPMENT 
“SHORT TITLE 

“Szc. 601, This title may be cited as the 
‘Automotive Transport Research and Devel- 
opment Act’. 

“FINDINGS AND PURPOSES 

“Sec. 602. (a) Freporincs.—The Congress 
finds that— 

“(1) Existing automobiles, on the average, 
fall short of meeting the long-term goals of 
the Nation with respect to safety, environ- 
mental protection, and energy conservation. 

“(2) Advanced alternatives to existing 
automobiles could, with sufficient research 
and development effort, meet these long-term 
goals, and have the potential to be mass 
produced at reasonable cost. Such advanced 
automobiles could be operated with sig- 
nificantly less adyerse environmental impact 
and fuel consumption than existing automo- 
biles, while meeting all of the other require- 
ments of Federal law. 

“(3) Insufficient resources are being de- 
voted, both by the Federal Government and 
by the private sector, to research and devel- 
opment of advanced automobiles and auto- 
mobile components. 

“(4) An expanded research and develop- 
ment effort by the Federal Government into 
advanced automobiles and automobile com- 
ponents would complement and stimulate 
corresponding efforts by the private sector 
and would encourage automobile manu- 
facturers to consider seriously the substitu- 
tion of such advanced alternatives for exist- 
Ing automobiles and automobile components. 

“(5) The Nation’s energy, safety, and en- 
vironmental problems are urgent, and there- 
fore advanced automobiles and automobile 
components should be developed, tested, and 
prepared for manufacture within the short- 
est practicable time. 

“(b) Pusposes—tIt is therefore the pur- 
pose of the Congress in this title— 

“(1) to develop ground propulsion sys- 
tems which are energy conserving, haye clean 
emission characteristics, and are capable of 
being produced in large numbers at reason- 
able mass production per unit costs, such 
systems to meet or better all air quality 
standards set by or under the Clean Air Act; 

“(2) to develop alternative energy sources 
for use in ground propulsion systems; and 

“(3) to preserve, enhance, and facilitate 
competition in research, development, and 
production of existing and alternative gu- 
tomobiles and automobile components, 

“DEFINITIONS 

Sec. 603. As used in this title, the term— 

“(1) ‘Administrator’ means the Adminis- 
trator of the Energy Research and Develop- 
ment Administration; 


“(2) ‘developer’ means any person engaged 
in whole or in part in research or other 
efforts directed toward the development of 
production prototypes of an advanced auto- 
mobile or automobiles; 

“(3) ‘fuel’ means any energy source ca- 
pable of propelling an automobile; 

“(4) ‘fuel economy’ refers to the average 
number of miles traveled in representative 
driving conditions by an automobile per 
gallon of fuel consumed, as determined 
by the Administrator of the Environmental 
Protection Agency, in accordance with test 
procedures established by rule. Such proce- 
dures shall require that fuel economy tests 
be conducted in conjunction with emissions 
tests mandated by section 206 of the Clean 
Air Act (42 U.S.C. 1857f-5); 

“(5) ‘ground propulsion systems’ means 
the engine, transmission, or drive, and as- 
sociated controls, necessary to power auto- 


22858 


mobiles, trucks, trains, buses, and selected 
light marine vehicles; 

“(6) ‘production prototype’ means an au- 
tomobile which is in its final stage of de- 
velopment and which is capable of being 
placed into production, for sale at retail, 
in quantities exceeding 10,000 automobiles 
per year; 

“(7) ‘reliability’ refers to the average time 
and distance over which normal automobile 
operation can be expected without repair 
or replacement of parts, and to the ease of 
diagnosis and repair of an automobile and 
of its systems and parts which fail during 
use or which are damaged in an accident; 
and 

“(8) ‘safety’ refers to the performance of 
an automobile or automobile equipment in 
such a manner that the public is protected 
against unreasonable risk or accident and 
against unreasonable risk of death or bod- 
ily injury in case of an accident. 


“DIVISION OF ADVANCED PROTOTYPES AND 
GROUND PROPULSION SYSTEMS 


“Sec. 604. (a) There is established within 
the Energy Research and the Development 
Administration a Division of Advanced Proto- 
types and Ground Propulsion Systems and 
the Administrator shall carry out his func- 
tions pursuant to this title, through such 
Division. 

“(b) The Administrator shall carry out a 
program of research, development, and dem- 
onstration of ground propulsion systems, in- 
cluding alternative energy sources for use 
therein, so as to contribute, among others, 
to the following objectives— 

“(1) the improvement and verifying of 
ground propulsion systems with emphasis 
on efficiency, performance, and usefulness; 

“(2) the development of energy conserv- 
ing ground propulsion systems; 

“(3) the development of ground propul- 
sion systems with clean emission character- 
istics, economical per unit cost, and low per 
mile energy consumption; and 

“(4) the most effective utilization in such 
program of the scientific and engineering re- 
sources of the United States already in exist- 
ence, with close cooperation among all inter- 
ested agencies of the United States in order 
to avoid unnecessary duplication and waste 
of effort, facilities, and equipment. 

“(c) In carrying out his functions under 
this section, the Administrator shall evalu- 
ate and make a continuing comparative as- 
sessment of all ground propulsion systems 
presently in use, or in a conceptual or de- 
velopment stage. 

“(a) The Administrator is authorized to 
enter into contracts and other agreements 
or arrangements, and to make such grants, 
as he may determine necessary and appro- 
priate in carrying out his functions under 
this section. The Administrator shall, in car- 
rying out such functions, utilize, to the 
maximum extent, the resources and coopera- 
tion of the private sector. 

“(e) The Administrator, shall establish 
an advisory board for the purposes, among 
others, of encouraging the private sector 
to participate in the research, development, 
and demonstration carried out pursuant to 
this section, and to advise with and make 
recommendations to the Administrator on 
legislation, policies, administration, research, 
and other matters affecting this section. 

“(f) The Administrator shall consult and 
cooperate with the heads of other Federal 
agencies with respect to their respective 
duties and responsibilities which relate to 
this title, and the Administrator and such 
heads of other agencies shall coordinate their 
respective activities in areas of shared con- 
cern, to the extent practicable, in order that 
the duties and responsibilities of all may 
be performed in a way that will lead to the 
accomplishment of the policy of this title 
in the shortest time and in the most effi- 
cient and cost-effective manner possible. 
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“(g) There is authorized to be appropri- 
ated for the purposes of this section and 
not to exceed $20,000,000 for the fiscal year 
ending June 30, 1976, not to exceed $40,000,- 
000 for the fiscal year ending June 30, 1977, 
and not to exceed $75,000,000 for each of the 
three succeeding fiscal years. 

“ASSISTANCE IN THE DEVELOPMENT OF PRODUC- 

TION PROTOTYPES OF ADVANCED AUTOMO- 

BILES 


“Sec. 605. (a) (1) The Administrator shall 
provide funds, by contract, to initiate, con- 
tinue, supplement, and maintain research 
and development programs or activities 
which, in the Administrator’s judgment, 
appear likely to lead or contribute to the 
development, in production prototype form, 
of an advanced automobile or advanced 
automobiles. 

“(2) The Administrator is authorized to 
make such contracts with any Federal agen- 
cy, laboratory, university, nonprofit organiza- 
tion, industrial organization, public or pri- 
vate agency, institution, organization, cor- 
poration, partnership, or individual. 

“(b) The Administrator, in the exercise 
of duties and responsibilities under this 
section and section 606, shall consult with 
the Administrator of the Environmental 
Protection Agency and shall establish pro- 
cedures for periodic consultation with rep- 
resentatives of science, industry, and such 
other groups as may have special expertise 
in the areas of automobile research, develop- 
ment, and technology. The Administrator 
may establish an advisory panel or panels 
to review and to make recommendations 
with respect to applications for funding 
under this section and guarantees under sec- 
tion 606. 

“(c) Each contract under this section shall 
be made in accordance with such rules and 
regulations as the Administrator shall pre- 
scribe in accordance with the provisions of 
this section and of section 602 of this title. 
Each application for funding shall be made 
in writing in such form and with such con- 
tent and other submissions as the Adminis- 
trator shall require. 

“(d) There is authorized to be appropriated 
not to exceed $50,000,000 to carry out the pro- 
visions of this section. 

“OBLIGATION GUARANTEES 


“Sec. 606. (a)(1) The Administrator is 
authorized, in accordance with the provisions 
of this section and such rules and regulations 
as he shall prescribe, to guarantee, and to 
make commitments to guarantee, the pay- 
ment of interest on, and the principal bal- 
ance of, loans and other obligations, if the 
obligation involved is, or will be, entered 
into in order to initiate, continue, supple- 
ment, and maintain research and develop- 
ment p or activities which, in the 
Administrator's Judgment, appear likely to 
lead to the development, in production pro- 
totype form, and to the availability, of an 
advanced automobile or advanced automo- 
biles. Each application for such an obligation 
guarantee shall be made in writing to the 
Administrator in such form and with such 
content and other submissions as the Admin- 
istrator shall require, in order reasonably to 
protect the interests of the United States. 
Each guarantee and commitment to guaran- 
tee shall be extended in such form, under 
such terms and conditions, and pursuant to 
such regulations as the Administrator deems 
appropriate. Each guarantee and commit- 
ment to guarantee shall inure to the benefit 
of the holder of the obligation to which such 
guarantee or commitment applies. The Ad- 
ministrator is authorized to approve any 
modification of any provision of a guarantee 
or a commitment to guarantee such an obli- 
gation, including the rate of interest, time 
of payment of interest or principal, security, 
or any other terms or conditions, upon a 
finding by the Administrator that such modi- 
fication is equitable, not prejudicial to the 
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interests of the United States, and has been 
consented to by the holder of such obligation. 

“(2) The Administrator is authorized to 
so guarantee and to make such commitments 
to any Federal agency, laboratory, university, 
nonprofit organization, industrial organiza- 
tion, public or private agency, institution, 
organization, corporation, partnership, or 
individual, 

“(b) No obligation shall be guaranteed by 
the Administrator under subsection (a) of 
this section unless the Administrator finds 
that no other reasonable means of financing 
or refinancing is reasonably available to the 
applicant. 

“(c)(1) The Administrator shall charge 
and collect such amounts as the Administra- 
tor may deem reasonable for the investiga- 
tion of the applications for the guarantee of 
an obligation, for the appraisal of properties 
offered as security for such a guarantee, or 
for the issuance of commitments to guaran- 
tee. 

“(2) The Administrator shall set a pre- 
mium charge of not more than 1 percent 
per year for a loan or other obligation guar- 
anteed under this section. 

“(d) No guarantee or commitment to guar- 
antee an obligation entered into by the Ad- 
ministrator shall be terminated, canceled, or 
otherwise revoked, except in accordance with 
reasonable terms and conditions prescribed 
by the Administrator. Such a guarantee or 
commitment to guarantee shall be conclusive 
evidence that the underlying obligation is 
in compliance with the provisions of this 
section and that such obligation has been 
approved and is legal as to principal, in- 
terest, and other terms. Such a guarantee or 
commitment shall be valid and incontestable 
in the hands of a holder as of the date when 
the Administrator entered into the contract 
of guarantee or commitment to guarantee, 
except as to fraud, duress, mutual mistake of 
fact, or material misrepresentation by or 
involving such holder. 

“(e) (1) If there is a default in any pay- 
ment by the obligor of interest or principal 
due under an obligation guaranteed by the 
Administrator under this section, and such 
default has continued for 60 days, the holder 
of such obligation shall have the right to 
demand payment by the Administrator of 
such unpaid amount. Within such period as 
may be specified in the guarantee or related 
agreements, but not later than 45 days from 
the date of such demand, the Administrator 
shall promptly pay to such obligee the un- 
paid inteerst on, and unpaid principal of, 
the obligation guaranteed by the Admin- 
istrator as to which the obligor has defaulted, 
unless the Administrator finds that there 
was no default by the obligor in the pay- 
ment of interest or principal or that such 
default has been remedied. 

“(2) If a payment is made by the Admin- 
istrator under paragraph (1) of this subsec- 
tion, the Administrator shall have all rights 
specified in the guarantee or related agree- 
ments with respect to any security which the 
Administrator held with respect to the guar- 
antee of such obligation, including, but not 
Mmited to, the authority to complete, main- 
tain, operate, lease, sell or otherwise dispose 
of any property acquired pursuant to such 
guarantee or related agreements. 

“(3) If there is a default under any guar- 
antee or commitment to guarantee an obliga- 
tion, the Administrator shall notify the At- 
torney General who shall take such action 
against the obligor or any other parties 
liable thereunder as is necessary to protect 
the interests of the United States. The holder 
of such obligation shall make available to 
the United States all records and evidence 
necessary to prosecute any such suit. 

“(f) There are authorized to be appro- 
priated to the Administrator such sums as 
are necessary, not to exceed $25,000,000 to pay 
the interest on, and the principal balance 
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of, any obligation guaranteed by the Ad- 
ministrator as to which the obligor has de- 
faulted: Provided, That the outstanding in- 
debtedness guaranteed under this section 
shall not exceed $25,000,000. 

“TESTING OF PRODUCTION PROTOTYPES 


“Sec. 607. (a) The Administrator of the 
Environmental Protection Agency shall test, 
or cause to be tested, in a facility subject to 
Environmental Protection Agency supervi- 
sion, each production prototype of an auto- 
mobile developed in whole or in part with 
Federal financial assistance under this title, 
or any ground propulsion system referred to 
the Environmental Protection Agency for 
such purpose by the Administrator, to deter- 
mine whether such production prototype or 
system complies with any exhaust emission 
standards or any other requirements promul- 
gated or reasonably expected to be promul- 
gated under any provision of the Clean Air 
Act (42 U.S.C. 1857 et seq.), the Noise Con- 
trol Act of 1972 (42 U.S.C, 4901), or any other 
provision of Federal law administered by the 
Administrator of the Environmental Protec- 
tion Agency. In conjunction with any test 
for compliance with exhaust emission stand- 
ards under this section, the Administrator 
of the Environmental Protection Agency shall 
also conduct tests in conjunction with the 
Administrator to determine the fuel economy 
of such prototype automobile. 

“(b) The Administrator shall test, or shall 
cause to be tested in a facility subject to 
supervision by the Administrator, all pro- 
duction prototypes of advanced automobiles 
developed with assistance pursuant to this 
title. Such tests shall be conducted, according 
to testing procedures to be developed by the 
Administrator, to determine whether each 
such automobile complies with any standards 
promulgated as of the date of such testing 
or reasonably expected to be promulgated 
prior to the sale at retail of such automobile, 
under any provision of the National Traffic 
and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1381), the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.), 
the Automobile Information Disclosure Act 
(15 U.S.C. 1232), and any other statute en- 
acted by Congress and applicable to auto- 
mobiles. 

“(c) The Administrator of the Environ- 
mental Protection Agency and the Admin- 
istrator may at the request of a developer 
and payment of costs test any production 
prototype or ground propulsion system pur- 
suant to the provisions of this section. Such 
tests by the Administrator of the Environ- 
mental Protection Agency may also be pro- 
vided for determination of future compliance 
with provisions of law referred to in sub- 
section (a). 

“(d) The Administrator of the Environ- 
mental Protection Agency is authorized dur- 
ing the 5-year period following the date of 
enactment of this title to evaluate and as- 
sess technology which he feels will lead to 
the meeting of automobile emission stand- 
ards pursuant to the Clean Air Act and fuel 
economy standards pursuant to this Act. 

“(e) There is authorized to be appropri- 
ated not to exceed $20,000,000 to carry out 
the provisions of subsection (d) of this sec- 
tion. Such amount shall be equally divided 
over the 5-year program provided for in such 
subsection. 

“RECORDS, AUDIT, AND EXAMINATION 


“Sec. 608. (a) Each recipient of financial 
assistance or guarantees under this title, 
whether in the form of grants, subgrants, 
contracts, subcontracts, obligation guaran- 
tees, or other arrangements, shall keep such 
records as the Administrator shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient 
of the proceeds of such assistance, the total 
cost of the project or undertaking in connec- 
tion with which such assistance was given 
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or used, the amount of that portion of such 
total cost which was supplied by other 
sources, and such other records as will facili- 
tate an effective audit. 

“(b) The Administrator and the Comptrol- 
ler General of the United States, or any of 
their duly authorized representatives shall, 
until the expiration of 3 years after comple- 
tion of the project or undertaking referred 
to in subsection (a) of this section, have 
access for the purpose of audit and examina- 
tion to any books, documents, papers, and 
records of such receipts which in the opinion 
of the Administrator or the Comptroller Gen- 
eral may be related or pertinent to the grants, 
subgrants, contracts, subcontracts, obliga- 
tion guarantees, or other arrangements re- 
ferred to in such subsection. 

“REPORTS 

“Sec. 609. (a) On or before July 1 of each 
year, the Administrator shall submit to Con- 
gress an annual report of activities under 
this title. Such report shall include, but 
need not be limited to— 

“(1) an account of the state of automobile 
research and development in the United 
States; 

“(2) the number and amount of grants 
made and of obligations guaranteed; 

“(3) the progress made in developing pro- 
duction prototypes of alternate ground pro- 
puision systems within the shortest prac- 
ticable time after the date of enactment of 
this title; 

“(4) suggestions for improvements in 
advanced automobile research and develop- 
ment, including recommendations for leg- 
islation; and 

“(5) the progress made by the private sec- 
tor in implementing alternate ground pro- 
pulsion systems in future production proto- 
types. 

“(b) On or before July 1 of each year the 
Administrator of the Environmental Protec- 
tion Agency shall submit to Congress an 
annual report of activities under this title. 
Such report shall include, but need not be 
limited to— 

“(1) an account of the state of the auto- 
mobile industry in meeting the emission 
standards pursuant to the Clean Air Act and 
the fuel economy standards pursuant to this 
Act; 

“(2) the development of new or improved 
technology that has the capability to meet 
such emission standards; 

“(3) the failure of the automobile indus- 
try to fully utilize existing technology for 
future production; and 

“(4) the need for Government research 
and development in certain areas dealing 
with such emission standards. 

“(c) Reports pursuant to this section shall 
be made directly to Congress without sub- 
mission to or clearance of any other Fed- 
eral agency. 

“(d) There is authorized to be appro- 
priated not to exceed $1,000,000 in each fiscal 
year to carry out the provisions of this 
section. 

“GOVERNMENT PROCUREMENT 


“Sec. 610. At any time the Administrator 
informs the Administrator of General Sery- 
ices that a production prototype has been 
tested pursuant to section 607 and found to 
meet all the requirements under such sec- 
tion the Administrator of General Services 
shall prescribe such regulations as are neces- 
sary to require all Federal agencies to pro- 
cure and to use such prototype to the maxi- 
mum extent feasible. Such Administrator 
shall also provide technical specifications 
and other information with respect to such 
prototypes. Such Administrator, and all other 
appropriate officers of the United States, shall 
take all steps which are necessary or appro- 
priate to comply with and to implement such 
regulations, with respect to all federally 
owned motor vehicles, by the earliest prac- 
ticable date, 
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“RELATIONSHIP TO ANTITRUST LAWS 

“Sec. 611. (a) Nothing in this title shall 
be deemed to convey to any person any im- 
munity from civil or criminal liability, or to 
create any defenses to actions, under the 
antitrust laws, 

“(b) As used in this section, the term 
‘antitrust laws’ means the Act of July 2, 
1890 (15 U.S.C. 1 et seq.), as amended; the 
Act of October 15, 1914 (15 U.S.C. 12 et seq.) 
as amended; the Federal Trade Commission 
Act (15 U.S.C. 41 et seq.) sections 73 and 74 
of the Act of August 27, 1894 (15 U.S.C. 8 
and 9), as amended; and the Act of June 19, 
1936, ch. 592 (15 U.S.S. 13, 13a, and 212), as 
amended.”. 


Mr. DOMENICTI. First, I say to the dis- 
tinguished Senator from California that, 
with respect to many of the concepts 
that he has expressed here today and the 
concept of a substantial American in- 
vestment in research and development 
as it affects new, alternate, improved 
sources of ground transportation and in- 
dividual mobility, he and I are not too 
far apart. I am reminded that the Presi- 
dent of the United States asked a group 
of our most distinguished scientists to 
meet under the leadership of Dixy Lee 
Ray to bring together a national format 
in terms of where we ought to be putting 
research money and what American 
thrust ought to be forthcoming because 
of the apparent energy shortage in 
America and the need to move in new 
directions. 

While the Senator from California has 
most aptly described her contention in 
that report which, indeed, for some rea- 
son has not been followed through by 
the executive, that very distinguished 
group recommended that for at least 
3 successive years, starting this year— 
we are already a year late—that the 
United States of America ought to be 
spending $100 million a year in research 
and development moving toward the im- 
provement of automobile engines, alter- 
nate sources of fuel, in fact total new 
concepts and designs for automobility. 

Where the Senator and I disagree is 
not that that is indeed needed in the 
United States, but where should it be 
done. 

I would remind the Senate and the 
distinguished Senator from California 
that for about 18 months the Congress 
grappled with the idea of setting up one 
Energy Research and Development Ad- 
ministration. We finally accomplished 
that when we created ERDA. 

I remind the Senator from California 
that on August 15, 1974, on the floor of 
the Senate, as appears in the RECORD, 
the distinguished Senator from Califor- 
nia introduced a very detailed statement. 
It was introduced by Senator MAGNUSON 
in behalf of the distinguished Senator 
from California and the distinguished 
Senator from Michigan (Mr. PHILIP. A. 
Hart). 

It went into detail in August of 1974 
on the problem we have confronting us 
here today. In that statement, which 
preceded an amendment to ERDA, the 
distinguished Senator from California 
and the distinguished Senator from 


Michigan, and many others, proposed 
precisely that ERDA have the exact re- 


sponsibility that the Senator from Cali- 
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fornia is urging go to the Department of 
Transportation today. 

If the Senator would care to check 
the Recorp, it was offered as an amend- 
ment to make it more specific that ERDA 
should have research and development 
expertise in-house developed by them to 
move in the direction of advanced pro- 
pulsion systems and new technology for 
new prototype automobiles for the 
United States for the future. 

I remind the Senator that we voted 
on that; that it passed unanimously; 
that the Senator from California voted 
for that, very specifically that it would 
be in ERDA. 

When that ERDA bill went to confer- 
fence what came out, since it was a 
brand-new agency, was a general thrust 
to ERDA to begin research and develop- 
ment in the field of automobility and 
new modes of transportation and, per- 
haps, the conferees at that time thought 
it was enough to give them a general 
charge and that it was enough to direct 
them to take the programs that EPA 
was doing, which were in the field, and 
move them over to ERDA, which they 
have done, and they left out the specific 
direction that is found in my bill today 
which has nothing to do with the first 
portion that Senator HoLrLINGs argued 
about, but merely with the research and 
development part. 

I would generally follow both in money 
and in thrust the ideas of the Senator 
from California. But it appears to me 
that there is no greater energy research 
subject matter than research into new 
kinds of automobility and conservation 
and pollution control. It appears to me 
that the Senator’s argument that we 
ought to put this into the Department 
of Transportation—and I hope he will 
respond to this—makes no more sense 
than if we would come down here to- 
morrow and say: 

We are dragging our feet a little bit on 
solar energy, so let us take it out of ERDA, 
where we put it, and let us create within 
Interior another department to handle solar 
energy. 


It makes no more sense than to say: 

ERDA has such a big job that maybe we 
should not have given them coal research 
and development, which we gave them as 
part of a total American energy and research 
and development package. Let us take it 
away from them now and put it back in 
Interior. 


I do not believe the Senator from Cali- 
fornia would dispute that my motives are 
no different from his excepting that I 
would like very much to have a compre- 
hensive ongoing American policy that 
meshes with everything else. 

Since ERDA was created for that pur- 
pose, after tremendous effort by a num- 
ber of committees of Congress, from 
Government Operations to Interior to the 
Joint Committee on Atomic Energy, and 
charged with this responsibility, where 
there is language in it that it is theirs, 
we have even moved from EPA responsi- 
bilities on advanced propulsion that were 
in EPA, and they are now in ERDA. 

They are not enough when you add all 
of them up. There is $17 million between 
DOT and ERDA with its new responsi- 
bilities taken from EPA. 
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But now to say since we have a new 
and exciting mission-oriented task, and 
the framework we created after all this 
effort under the heading of ERDA, we 
should take away from it and give over 
to the Department of Transportation 
the research and development in this ef- 
fort seems to me to be ignoring many 
things. 

The distinguished Senator from Cali- 
fornia is much aware that the laboratory 
capacity that was formerly that of the 
Atomic Energy Agency, some in his State, 
some in my State, some in Alabama and 
some in Tennessee, those great national 
laboratories are already involved in some 
of the work he is talking about. Liver- 
more and Sandia Base, now under the 
umbrella of ERDA, are looking at the 
internal combustion engine to find out 
many of the things that we did not 
know. Livermore and Sandia, under an 
agreement with ERDA, are involved in 
a total look at how we can save money 
by changing the chamber, the gas cham- 
ber, that combusts in an internal com- 
bustion engine. 

This is not the Department of Trans- 
portation. This is the great capacity of 
the in-house laboratories already oper- 
ated by ERDA under their umbrella, and 
it is the desire of the Senator from New 
Mexico that very specifically ERDA be 
told: 

We want you to spend substantial amounts 
of money building an in-house capacity, tak- 
ing those laboratories that we have got to do 
advanced prototype work on the concept of 
improving automobility, improving engines 
that move Americans by car. 


It appears to me there is no question 
but that in an orderly process, which we 
worked so hard to build into ERDA, it 
belongs there. 

I have not lowered the amount of 
money suggested. I do not know if they 
can spend that either the Senator or I 
wish to authorize in an orderly manner, 
but they are involved in alternate fuels, 
which are related to the prototype and 
innovative automobility. They are in- 
volved in metals work, which is one of the 
things everyone says must be worked on 
to produce a new and exciting concept in 
terms of automobility. They are involved 
in the metallurgy that will go into the 
engines in the future. 

So it appears to me today the issue is a 
very simple one. If everyone wants the 
U.S. Government to follow the recom- 
mendations of its best scientists—and I 
assume that is a given fact—then the 
issue is, do we want ERDA, the National 
Energy Research and Development en- 
tity, to take that cause and run with it 
and cooperate with other agencies, or do 
we want to take away from it that which 
we worked so hard to build into it, one 
of the major functions in terms of future 
energy needs of this country. 

As the Senator well knows, other than 
my amendment is a little bit stronger on 
in-house capacity, is, perhaps, a little bit 
stronger in the NSF approach to more 
grants to institutions, which is close 
enough to where the administrator, who- 
ever he may be, may do it in the same 
way in terms of dollars, I have added one 
other ingredient to mine which I do not 
think the Senator objects to, and that 
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has to do with giving EPA a little bit 
stronger mission and a little bit more 
money and a little bit stronger mandate 
to report every year on auto emission 
technology. 

I discussed this with the Senator from 
California before, and I put it in my 
amendment because after months of 
hearings, as I expressed to him, in the 
Public Works Committee we are con- 
stantly getting black and white on what 
catalysts will do and what they will not 
do, what the dual catalyst will do, and 
what the triple catalyst will do, and it ap- 
pears to me that EPA either does not 
have enough mandate or enough money 
or enough of an annual mandate to re- 
port not only to OMB, because in my 
amendment I say report to Congress and 
OMB as to their findings on the tech- 
nology and the art of cleaning up the 
automobile engine in terms of the prac- 
tical, the feasible, as to what we can do. 

That is a separate and distinct part 
and perhaps depending upon how the 
amendment goes, I can nonetheless get 
it into an appropriate law, and I am 
convinced it is a must if we are going to 
add any objectivity to the next 3 or 4 
years of dispute in the Congress, in par- 
ticular with reference to nitrous oxide 
as it is emitted from the internal combus- 
tion engine. 

So, in summary, what I have done has 
in no way altered the first part of this 
bill which has to do with conservation 
in terms of the fleet, the average con- 
servation mandated and discussed by the 
distinguished Senator from South Caro- 
lina, but have taken the section that has 
to do with R. & D. and, basically, I have 
increased the Government's role by es- 
tablishing within ERDA a Division of 
Advanced Prototype in Greater Propul- 
sion System, directly in ERDA, not 
within the Department of Transporta- 
tion, which would develop the capacity to 
lead or contribute in the production of 
improved or new automotive systems. 

I increased the technology assessment 
capacity of EPA within EPA’s frame- 
work to evaluate technological develop- 
ments designed to employ future fuel and 
emission standards, and that one is over 
5 years, $20 million, with a report di- 
rectly to Congress each year and to the 
executive. 

In each of these instances, as to both 
entities, I required an annual report. 

In conclusion, I would like to have 
printed in the Recorp an excerpt from 
the ERDA authorization hearings in the 
House. The reason I chose them is be- 
cause James Kane was asked by the dis- 
tinguished chairman of that subcommit- 
tee, Mr. McCormack, some very precise 
questions about ERDA's role in this area 
of advanced technology. 

We will find in appendix B in CRS, 
pages 31 through 35 of part 1 of the 
February 18, 1975, hearings, a series of 
questions and answers that I think are 
right in point. 

Mr. President, I ask unanimous con- 
sent that these entire questions and an- 
swers be made part of the Recorp at this 
point and then I shall just refer to one 
or two of them. 

There being no objection, the ques- 
tions and answers were ordered to be 
printed in the Recorp, as follows: 
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APPENDIX B 


The following questions relating to ERDA’s 
role in automotive research and development 
were asked during ERDA’s authorization 
hearings: 

Question 14. What level of funding (by 
year) would be required to put the Gov- 
ernment in the position of providing the 
early R&D work necessary for development 
of the next generation of highly efficient low 
emission automobiles, snd to prepare for the 
period toward the end of this century when 
natural petroleum will probably not be avail- 
able as a major fuel for transportation? 

Answer. The level needed is dependent on 
policy options which are being analyzed by 
the ERDA management. Essentially the de- 
cisions concern the extent of the Federal 
Government effort in the development of 
hardware. If the Federal Government were 
to concentrate on long term basic and applied 
research, budgets up to the current level 
would appear sufficient. Currently, the AAPS 
program also includes work in the Advanced 
Development Phase (ADP) wherein en- 
gineering prototypes of new type engines 
are tested in vehicles in laboratories and on 
the road. Hardware thus demonstrated would 
still not be available for immediate produc- 
tion, rather, some continued development by 
industry would be required before produc- 
tion decisions would be practical. If it is de- 
termined that the ERDA APPS effort should 
continue through the ADP, a budget of up to 
$100 million yearly could be requested. I 
should emphasize that this number repre- 
sents a personal judgment, one that is not 
based on careful study. Tt is also not in- 
tended to be our official position of this 
agency. 

Question 24. (a) The auto companies have 
committed themselves to improving fuel con- 
sumption by 40 percent by 1980. In the light 
of this short term commitment, and the 
general economic conditions in the auto sec- 
tor, what portion of the private R&D work 
will be devoted to long term R&D directed 
to alternatives to petroleum based automo- 
tive transportation? 

(b). Do you have an estimate of the magni- 
tude of the total effort which will be needed 
in the long term R&D? 

Answer. (a) We are aware of the current 
economic condition of the U.S. auto indus- 
try. We anticipate that the preponderance 
of the industrial effort will be devoted to 
the near term with very little emphasis on 
the middie term and essentially no work on 
long term R&D directed to alternatives to 
petroleum based automotive transportation. 
We intend to fully review and evaluate in- 
dustry plans for R&D and to seek industry 
consultation in the formulation of the ERDA 
automotive energy R&D plan. 

(b). Not at this time. These data will ap- 
pear in our comprehensive agency plan. 

Question 25. If the Federal Government 
accepts responsibility for leadership in de- 
veloping the long term R&D program: 

(a). Is AAPS program structured to meet 
this challenge? 

(b). Will an in-house capability be re- 
quired? 

(c). How do you propose to develop a gen- 
eral plan? How will you coordinate with 
DOT and FEA? 

(d). How do you propose to insure tech- 
nology transfer to the private sector, and 
assure private involvement in all aspects of 
the program? 

(e). How will you optimize the twin needs 
for fuel efficiency and emission control in 
the program? 

Answer (a). The AAPS program as it 
stands today is not structured to meet this 
challenge in the long term. The program was 
structured to be short term in nature starting 
of with the President's definition of AAPS 
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goal (Message on Environment February 
1970) “to demonstrate within five years... .” 
We are fortunate to have the AAPS program 
in the ERDA because the experienced per- 
sonnel will form the nucleus for ERDA’s 
task of developing long range programs, 

(b). Our current thinking is that a strong 
in-house capability including laboratory 
backup will be essential to a viable Federal 
program. 

(c). Prior to submittal of the comprehen- 
sive ERDA plan our staff will be in consulta- 
tion with management of the U.S. auto in- 
dustry, the Society of Automotive Engineers 
and the technical advisory committee to the 
AAPS program (members from industry, 
universities and government agencies) to 
formulate R&D plans in this area. The DOT, 
EPA, NASA and FEA among others are ac- 
tively represented on this committee. 

(d). Technology transfer from the ERDA 
program to industry is a process which 
must be worked on continually at each step 
in the development program. Several ap- 
proaches are planned to facilitate this pro- 
cess including: dissemination of informa- 
tion generated periodically in a timely man- 
ner (past Contractor Coordination Meetings 
held every 6 months); contracting directly 
with the automobile industry and suppliers 
as well as industry with small high technol- 
ogy firms and universities; cost sharing of 
projects with industry; and, perhaps most 
important of all—provide an invigorating 
climate within the program, with contractors 
and with would-be contractors, to support 
creative ideas wherever the source, This 
serves as an insurance for a successful tech- 
nical program which in itself fosters the 
technology transfer process. 

(e). For the conventional internal com- 
bustion engine the conditions where mini- 
mum exhaust emissions are achievable are 
not compatible with maximum fuel economy. 
It is a fact for this type engine and for 
most heat engines employing intermittent 
combustion processes that these two impor- 
tant parameters are coupled. In recent years, 
use of exhaust after treatment to reduce 
emissions has been popular with the industry 
because this is one step in the direction of 
decoupling the two parameters, i.e. the en- 
gine is tuned for good fuel economy and the 
attertreatment makes up for the emissions 
which result. New engine systems that will 
be studied and developed in the ERDA pro- 
gram (to obtain new information) will be 
those which are inherently clean in emis- 
sions and which offer very high potential for 
efficient energy conversion. 

Question 26. If the Federal Government 
accepts no substantial role for automotive 
R&D: 

(a). How will it assure the public that 
private industry does the necessary amounts 
and kinds of R&D? 

(b). How will it assure itself of what the 
R&D issues and potentials are without its 
own independent efforts? 

(c). How will private industry be stimu- 
lated to perform the necessary kinds and 
amounts of basic research in such areas as 
combustion, high temperature materials, 
combustion products, electrochemistry, etc., 
which must be done to underwrite the long 
term technology development? 

Answer. If a substantial Federal role Is not 
taken there is no straightforward way in 
which the ERDA could ensure that private 
industry would commit the needed R&D ef- 
forts, including the basic research neces- 
sary to underwrite the long-term technology 
development, 

Question 38. How do you see the role of the 
Government in automotive R&D? How do 
you view the Federal role separating into 
work on transportation for the perlod when 
petroleum is no longer available as a major 
source of fuel for automobiles, and that for 
work which will delay that time? 
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Answer. The basic role of the ERDA auto- 
motive energy R&D is to develop techno- 
logical alternatives to conventional propul- 
sion systems and ultimately to develop in- 
dependence from fuels derived from petro- 
leum. These developments are intended to 
serve several important purposes: 

They will motivate industry, universities 
and individuals to pursue work on comple- 
mentary programs and on the development 
of new energy efficient concepts which other- 
wise may not surface. In this sense the ERDA 
will serve as a catalyst, 

They will provide a base of knowledge 
available to all (public, congress and Federal 
policymakers) regarding what can and can- 
not be accomplished with the alternatives. 

They will provide a credible source of in- 
formation in a highly controversial area 
which is currently lacking such a source. 

Since the primary ERDA role is to develop 
alternative technology, it follows that this 
role would tend to be best fulfilled by focus- 
ing more on alternatives that industry is not 
working on. Traditionally, the U.S. auto in- 
dustry has emphasized short range research 
having low-risk and a high potential for early 
payoff. As a result, we expect the industry 
to concentrate more on finding ways to 
decrease production cost and on short-term 
fixes to conventional propulsion and vehicu- 
lar systems and on near term alternative en- 
gines to achieve fuel economy improvements. 

Industry has the capability in these areas 
and we do not anticipate appreciable new in- 
formation need be generated by the ERDA. 
We expect in the short term, ERDA will focus 
on two main areas as a background for plan- 
ning the R&D. We will assess the tradeoffs 
between fuel economy, emissions and safety 
and will concentrate on developing energy 
saving technologies which could be intro- 
duced by industry into the marketplace by 
1985 but which industry is not likely to de- 
velop on its own, An example of such tech- 
nologies would be the application of the 
Rankine cycle to utilize waste heat in the 
exhaust from Diesel trucks with potential 
improvement in fuel economy of about 20 
percent. 

At present we believe that the bulk of the 
ERDA work will focus on middle term de- 
velopments related to alternative propulsion 
systems and alternative fuels which could be 
introduced into the marketplace between 
1985 and 2000. The long term (beyond 2000) 
efforts directed toward the development of 
alternatives to petroleum based automotive 
transportation will be at a reduced level 
initially, but will increase as the program 
progresses, 

Question 39. What are the overall national 
goals in automotive R&D in the mid- and 
long term (i.e., 1985-2000)? What portions 
of these goals should be addressed by private 
industry and what by the Government pro- 
grams? 

Answer. The ultimate goal of the automo- 
bile energy R&D program should be to de- 
velop the technologies necessary to eliminate 
the dependence of highway vehicles (autos, 
buses and trucks) on petroleum as the en- 
ergy source. To achieve this goal several im- 
portant objectives must be achieved along 
the way. First and foremost is to “stretch- 
out” the available supply of petroleum by 
using fuel much more efficiently in the fu- 
ture than in the past. This “‘stretch-out” 
gives us more time to work on developing 
permanent solutions to the problem. 

The “stretch-out” can be accomplished in 
several ways. One is through use of regula- 
tory means, The ERDA can provide data to 
support this method. A second way is to im- 
prove the energy efficiency of conventional 
vehicular systems. The ERDA will pursue 
development of hardware to improve the 
energy efficiency of the conventional spark 
ignition and Diesel engines in areas that 
would otherwise not be covered. The third 
way to “stretch-out” the available supply of 
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fuel is to utilize non-petroleum base fuels 
as a substitute for gasoline and distillates. 
The ERDA is planning to study the problems 
involved in utilization of fuels such as meth. 
anol, methanol/gasoline blends, fuel from 
coal and shale and hydrogen. A fourth way 
is to develop alternative propulsion systems 
to replace conventional systems if shown to 
be significantly more efficient, cleaner burn- 
ing, conservative of materials, etc. while 
efficiently burning any type of fuel. 

While these means are being developed to 
“stretch-out" the time when alternative 
sources will be needed, the necessary R&D 
on these alternatives will be underway by the 
ERDA. This latter effort is summarized below. 

A basic premise in one of our planning 
approaches is that in the long run the U.S. 
will have a highly developed electrical econ- 
omy where the energy sources for the elec- 
tricity derive from fossil fuels, nuclear, solar 
or geothermal sources. If this future de- 
velops, ways must be found to make a viable 
option, the utilization of electrical energy as 
the basic energy source for highway vehi- 
cles. If follows that on-board energy storage 
such as batteries, thermal storage, mechani- 
cal devices (flywheels) etc, will be needed. 
These on-board sources would be recharged 
by the basic electric source. 

In response to the second part of the ques- 
tion we are currently addressing the subject 
of industry /government participation in each 
time phase of the program. Our recommen- 
dations in this matter will appear in our 
response to Congress as mandated in Public 
Law 93-577. 

Question 40. Does ERDA have a role to play 
in demonstrations relative to new forms of 
personal transportation? 

Answer. The ERDA is responsible for per- 
forming research and development that will 
contribute to the development of the tech- 
nologies necessary to have an energy efficient 
personal transportation system. I consider 
demonstrations of these technologies in the 
form of prototype systems hardware to be an 
Integral part of ERDA responsibilities and a 
necessary function in carrying out the ERDA 
role of generating new information in this 
area. Please note this is my personal view of 
ERDA’s role. The question of the breadth and 
depth of the government responsibility and 
authority in demonstrating technologies and 
their applications is currently under review. 

Question 41. What policies do you have 
relative to working across the interfaces to 
EPA, DOT and FEA in automotive R&D, and 
in what areas does ERDA have the lead? Can 
you analyze how ERDA'’s programs will im- 
pact in these other agencies? 

Answer. The ERDA should lead in develop- 
ing and demonstrating new technologies re- 
lated to improving energy efficiency and in 
eliminating the dependence on petroleum for 
highway vehicles. In addition, the ERDA can 
assist in determining the impacts on fuel 
economy that results from decisions by other 
agencies; for example, on emissions and high- 
way and vehicle safety standards. Our ap- 
proach to the Interfaces with EPA, DOT and 
FEA and alike will be to make maximum use 
of the task force approach whenever possible. 

Question 42. What is the ERDA thinking 
regarding the desirability of an in-house lab- 
oratory to spark the Government program? 
How would you go about deciding how to 
constitute such a lab from among present 
ERDA and NASA competence already avail- 
able? 

Answer, There is a firm need for an in- 
house lab and analytical capability in auto- 
motive energy R&D. This capability would 
provide an independent check on contractor 
work and would explore new and alternative 
approaches to problem solving technologies 
not being covered externally. 

We intend to review fully the technical and 
management capabilities of the NASA, our 
own Energy Research Centers and National 
Laboratories in this important area. We are 
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in the process of making decisions on how 
we might best apply these capabilities to 
meeting program requirements. Since specific 
programmatic requirements are still in the 
development stage, we will feel it would be 
premature at this time to specify final orga- 
nizational and geographical characteristics. 

Question 43. (a). How will you involve the 
private sector in planning the overall na- 
tional program which will address the na- 
tional goals (as distinct from the narrower 
Federal goals). 

(b) What role will the universities and 
small high technology companies play in the 
total National program? 

Answer. (a) Our staff intends to review the 
drafts of the program plan with management 
of the U.S. auto industry and with key staff 
of the Society of Automotive Engineers prior 
to submittal to Congress. These consultations 
will be made early enough in the planning 
process to permit the consideration of non- 
Federal plans as they may influence the 
overall plan in terms of emphasis, specific 
program areas and funding. 

(b) We expect the universities to play a 
key role in the program by conducting basic 
research in areas such as combustion, ma- 
terials, heat transfer and physical chemistry. 
The small technology companies will par- 
ticipate through the contract mechanism in 
proposing and exploring new concepts for 
propulsion systems or components. 

Question 44. Can you, or will you, make 
an estimate of the overall National invest- 
ment which will be required for automotive 
R&D between now and 1990? How will you 
involve the private sector in analyzing these 
requirements and assuming their share of 
them? 

Answer. It is premature fo provide the cost 
estimate at this time because the program 
has not been defined in depth as yet. Better 
definition will result from planning now un- 
derway. We will review our preliminary plans 
with management of the U.S. auto industry, 
and with a committee from the Society of 
Automotive Engineers. These reviews will be 
used to strengthen the plan and to achieve 
the proper funding split before final sub- 
mittal of our plan in July. 

Question 45. End use conservation has been 
the object of a recent American Physical 
Society study. Many areas where the scientific 
approach of the modern sophisticated 
scientist could help are identified. One of 
these was a new attention to the thermo- 
dynamic principles for fuel handling built 
around the second law, and the concept of 
availability of work. Others were opportu- 
nities for improving automobile performance 
by looking carefully at the visco-elastic 
properties of rubber, and opportunities for 
developing windows which have new heat 
handling properties. 

Answer. We are aware of the APS program 
of summer studies, especially the one which 
emphasized the concept of useful work, 
rather than energy. This same point has been 
made in articles by Charles Berg and by a 
group from Thermo Electron Corporation. We 
will certainly make use of the results of 
studies such as those done by APS. 

Question 46. Many other areas for involve- 
ment of sophisticated science exist, but it 
will be necessary first to identify these, and 
to bring them to the research community. 
Can you identify the principal such areas, as 
related to conseryation, in which basic 
science may be expected to interface to low 
technology as it does now to high technology? 

Answer. There are a large number of areas 
in conservation—not necessarily end-use 
conservation, where basic science advances 
are essential. The following list is meant to 
exemplify, and is not meant in any way to be 
complete. 

(1) Advances in superconductivity, espe- 
clally new materials will affect our transmis- 
sion and storage programs directly. 

(2) Advances in understanding catalysis 
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are necessary for low-temperature fuel cells 
and practical electrolysis processes. Substi- 
tutes for precious metals as catalysts/elec- 
trodes must be found. 

(3) Improvements in absorption-cycle 
heat pumps would make solar cooling more 
straightforward and would greatly increase 
the usefulness of low grade thermal energy 
for space heating. 

(4) An improved understanding of the 
fracture and deformation process in polymer 
fibers, such as DuPont's Kevlar, might great- 
ly increase the capability of flywheels to 
store energy. 

(5) Advances in predictive modelling of 
combustion, with experimental normaliza- 
tion and verification by laser diagnostic 
methods would let us explore in detail com- 
bustion processes in real situations. 

(6) The use of gas turbines in small ve- 
hicles may not be practical unless rare and 
costly superalloys can be replaced by ceram- 
ics. Materials development and accurate 
methods for the prediction of cyclic thermal 
stress loading are required for a mass pro- 
duced ceramic turbine. 

Question 60. In your testimony, the im- 
portance of interagency cooperation was 
stressed—e.g., FEA+ERDA. Please submit a 
list of specific areas where cooperative ef- 
forts are definitely planned or underway. 

Answer. The Agency with which we expect 
to have the most interaction is FEA. The 
following require close cooperation to avoid 
duplication of effort: Conservation in Build- 
ings; conservation in industrial process; and 
conservation in transportation systems. 

Representatives of ERDA have also held 
discussions with representatives of the fol- 
lowing agencies: DOT-reiated to mutual 
areas of interest in transportation. NBS— 
related to conservation in residences. HUD- 
related to conservation in residences. 


Mr. DOMENICI. Mr. Kane was asked 
by Mr. McCormack to answer certain 
of these questions. 

The first question was: 

Question 25. If the Federal Government ac- 
cepts responsibility for leadership in develop- 
ing the long term R&D program: 

(a). Is AAP’S program structured to meet 
this challenge? 

(b). Will an In-house capability be re- 
quired? 

(¢). How do you propose to develop a gen- 
eral plan? How will you coordinate with DOT 
and FEA? 

(a). How do you propose to insure tech- 
nology transfer to the private sector, and 
assure private involvement in all aspects of 
the program? 

(e). How will you optimize the twin needs 
for fuel efficiency and emission control in 
the program? 

Answer (a). The AAPS program as it stands 
today is not structured to meet this challenge 
in the long term. The program was struc- 
tured to the short term in nature starting of 
with the President's definition of AAPS goal 
(Message on Environment February 1970) 
“to demonstrate within five years... .” We 
are fortunate to have the AAPS program in 
the ERDA because the experienced personne! 
will form the nucleus for ERDA’s task of de- 
veloping long range p: B 

(b). Our current thinking is that a strong 
in-house capability including laboratory 
backup will be essential to a viable Federal 
p r 
(c) Prior to submittal of the comprehen- 
sive ERDA plan our staff will be in consulta- 
tion with management of the U.S. auto in- 
dustry, the Society of Automotive Engineers 
and the technical advisory committee to the 
AAPs program (members from industry, uni- 
versities and government agencies) to formu- 
late R&D plans in this area. The DOT EPA, 
NASA and FEA among others are actively 
represented on this committee. 
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(d). Technology transfer from the ERDA 
program to industry is a process which must 
be worked on continually. 


And they go on to discuss it. 

Question 26. If the Federal Government 
accepts no substantial role for automotive 
R&D: 

(0). How will it assure the public that pri- 
vate industry does the necessary amounts 
and kinds of R&D? 


And that is answered: 

Answer. If a substantial Federal role is not 
taken there is no straight-forward way in 
which the ERDA could ensure that private 
industry would commit the needed R&D 
efforts, including the basic research necessary 
to underwrite the long-term technology de- 
velopment, 


I do not want to read the remaining 
ones, but I can say to my distinguished 
friend from California that throughout 
these questions and answers by the man 
in charge of the program at ERDA, it 
was almost implicit that ERDA is begin- 
ning to put in place an R. & D. program 
of exactly the type we are mandating by 
legislation today, and that once they get 
it created as ERDA, it did not even enter 
their mind we would take a major R. & D, 
effort of this type and splinter it off and 
put it into the Department of Trans- 
portation, any more than we would put 
it in FEA or EPA. 

So I conclude by saying that while the 
Senator and I agree on what we should 
do, I honestly believe that the total in- 
house capacity that ERDA has, with all 
the labs under its control, that we have 
a far better chance of doing this quicker, 
cheaper, with far more scientific exper- 
tise in their control than that which 
DOT now has. I am aware of what they 
have. I think the Senator has basically 
discussed this. They are in the area of 
mileage efficiency, safety, and a few 
others, principally at the Massachusetts 
lab, but they do not begin to compare 
with the capacity ERDA has to meet this 
new and exciting challenge which I com- 
mend the distinguished Senator for 
initiating. 

I reserve the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California. 

Mr. TUNNEY., Mr. President, I certain- 
ly appreciate the interest that my friend 
from New Mexico has shown in this 
legislation. 

On many occasions, he has consulted 
with me on an informal basis to make 
improvements in the legislation, and I 
have no doubt that his goals are the same 
as mine in wanting to have an advanced 
automotive automobile which achieves 
all the things that I have indicated that 
our legislation is designed to achieve. 

The only problem is that we have a 
difference’ of opinion as to how we get 
there and I hope my friend will not hold 
it against me if I say that I think our 
way, the committee’s way, is better. 

I would like to address just one point 
that he made about the effort that Sen- 
ator Macnuson, Senator Hart, and my- 
self made last year to get a program 
somewhat similar to this program at- 
tached to the ERDA bill. 

I think we have to look at the history 
of the legislation to understand why we 
did that. 
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In December of 1973, Congress passed 
a comprehensive energy bill which con- 
tained as a part of that legislation a re- 
search and development effort to develop 
an alternative to the internal combus- 
tion engine. 

The major package went from the 
Senate back over to the House of Rep- 
resentatives and was referred to the 
House Interstate and Foreign Commerce 
Committee. 

And here it stayed. They were not able 
to get any action whatsoever on the over- 
all package or the individual parts. 

As the Congress wore on, it was clear 
to Senator Macnuson, Senator Hart and 
to me that the only way we could get any 
effort in the effort to develop a clean 
energy efficient alternative to the in- 
ternal combustion engine, would be to 
attach it to a vehicle which was sure to 
pass the Congress. We would not have 
preferred to do that, but we felt it was 
the best that we could hope for. So when 
the Federal Non-Nuclear Energy Re- 
search and Development bill came up, 
which we all knew was going to pass and 
become law, we attached that amend- 
ment, unfortunately the amendment was 
dropped in conference. 

This year we had an extensive op- 
portunity to spend some time studying 
the matter. We held days of hearings. 
We consulted with experts from the 
various agencies and the universities, 
from academia, as well as people in the 
industry. The committee decided that 
the best approach is the one contained 
in this bill. 

The approach used is to give the De- 
partment of Transportation the major 
responsibility, as I indicated earlier, but 
in no way do we inhibit, curtail, dero- 
gate or impede the activities of ERDA 
in the field of energy research and de- 
velopment. 

I wish to quote from the bill itself, sec- 
tion 605. It says: 

“Sec. 605. The Secretary shall not make 
contracts, grants or obligation guarantees 
for, or conduct or accelerate, any research 
and development which may duplicate, in 
whole or in substantial part, any project (1) 
that has been sponsored by the Adminis- 
trator, under the Federal Nonnuclear En- 
ergy Research and Development Act of 1974 
(42 U.S.C. 5901) or any other Federal law; 
or (2) that will be or is likely to be so spon- 
sored within the reasonably foreseeable 
future. 


We are giving ERDA everything it 
could want, which is energy R. & D. We 
just do not want ERDA to get into the 
field of transportation. They have no ex- 
pertise in the field of transportation. We 
have a Department of Transportation 
that is supposedly doing that. If it is 
not doing it adequately, then it is up to 
us in our oversight to make sure that 
they are doing it correctly. 

I cannot think of any way to destroy 
a research and development agency de- 
signed to find efficiencies for energy, new 
sources of energy, than to give them the 
entire automobile transportation mess 
of this country. 

The Senator knows as well as I do 
that that would create a diffusion of 
focus and it would result in the kind of 
internecine warfare between the agen- 
cies, the Department of Transportation 
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and ERDA, that would stymie this whole 
legislative purpose. 

I would point out that ERDA is totally 
protected. 

I also want to point out that in the 
legislation of the committee we provide 
for the development of an advanced 
automobile system, and then we define 
what an advanced automobile system is. 
It is one which is propelled by fuel. It is 
a personal use transportation vehicle 
propelled by fuel which is energy efi- 
cient, which is safe, which is damage 
resistant and environmentally sound. 
Then we go on and list a lot of things— 
that it has to operate safely and to the 
extent practical is capable of inter- 
modal adaptability. 

Then we say that at a minimum the 
advanced automobile system must be 
capable of being produced, distributed, 
operated and disposed of in compliance 
with any requirement of the Federal law 
including, but not limited to, require- 
ments with respect to fuel economy, ex- 
haust emissions, noise control, safety 
and damage resistance. 

Should all of that be transferred into 
ERDA? It doesn’t make sense. There is 
no reason that ERDA ought to have all 
of that and they should not want it. 

I might point out to my very able 
friend from New Mexico that he in his 
amendment does not even require the 
development of advanced automobile 
systems. The Senator, in his amend- 
ment refers to ground propulsion sys- 
tems and defines it to mean the engine, 
transmission, or drive, and associated 
controls necessary to power automobiles, 
trucks, planes, buses and selected vehi- 
cles, but he does not get to such things 
as exhaust emission problems, safety, 
and so on. 

What we are talking about is a total 
package, a total package in which ERDA 
plays a very major role, which is to de- 
velop energy efficient systems for this 
advanced automobile. 

I also might say that the Senator's 
amendment cuts back on the loan guar- 
antee program from the $175 million, 
we have in our bill, to $25 million. I 
think the loan guarantee is an excellent 
way to proceed, If we like the free en- 
terprise system, and I believe everyone 
here does—everyone who has talked to 
this bill so far has—we would like to 
see private enterprise have an oppor- 
tunity to borrow some money and do the 
work and then pay the money back if 
they hit pay dirt and are able to de- 
velop the technology. They ought to be 
able to pay it back. 

I might say when I first got started in 
this legislation, which was 314 years ago, 
I was in favor of having EPA do the job 
because mainly I was focusing at that 
time on achieving the emission standards 
that had been adopted in the Clean Air 
Act of 1970. I thought we ought to have 
a Federal R. & D. program to do it. It 
seemed to me that the Environmental 
Protection Agency would be the proper 
agency to do it. 

I have subsequently changed my mind 
for a variety of reasons: One, it seemed 
to me that just the emission standards 
portion of the legislation that I had talk- 
ed to earlier was not adequate for what 
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we needed in the way of an advanced 
automotive system for the future. Clean 
air was important, but energy efficiency 
was important, safety was important and 
all of these other things were important, 
too. That is why we began to change our 
focus in the Environmental Subcommit- 
tee of the Commerce Committee away 
from EPA, away from just ERDA, to the 
Department of Transportation, which 
has been given the major responsibility 
for the transportation system of this 
country. 

I recognize the Senator’s good will in 
this effort. I certainly in no way want to 
detract from the energy and the intelli- 
gence that the Senator has applied to 
this problem. But I would have to re- 
spectfully disagree with the approach 
that the Senator uses. I think with this 
amendment the Senator truncates the 
efforts that are being made by the Com- 
merce Committee in developing an ad- 
vanced automobile system. I think the 
Senator hurts ERDA. As one who feels 
that ERDA is an excellent agency that 
is really applying itself in a very vigorous 
fashion to the R. & D. needs of energy in 
this country, I must say that there is no 
better way, as a practical matter to de- 
stroy the functions of that agency than 
to give them the whole transportation 
mess of this country as it relates to auto- 
mobile systems. 

So I would respectfully ask my col- 
leagues to reject this amendment, how- 
ever well-intentioned. It just does not 
do the job. As a matter of fact, it prob- 
ably will hurt us in a national effort to 
get the job done. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. DOMENICTI, I wish to respond for 
@ moment, Have the yeas and nays been 
ordered, Mr. President? 

The ACTING PRESIDENT pro tem- 
pore. The yeas and nays have been 
ordered. 

Mr. DOMENICI. I say to my distin- 
guished friend from California that the 
one point that he has made that my bill 
does not specifically call for the creation 
of a prototype with all the definitions 
that he has in it within 4 years should 
not be taken to mean that my bill does 
not permit it but, rather, that I honestly 
do not believe it is going to be done in 
any event by anyone, DOT, AEC, ERDA, 
or all combined. I think the Senator's bill 
does not say it will either, because we 
cannot ask for the impossible. Rather, it 
says that is the goal of the mission. 

I think one can find that same kind of 
mission within the scientific charge that 
is in my bill. 

Mr. TUNNEY. Mr. President, will the 
Senator yield on that point? 

Mr. DOMENICI. I am delighted to 
yield. 

Mr. TUNNEY. Initially we did have a 
target date of 4 years, which had to be 
achieved, but it became obvious that 
much as we would want to have a goal 
set, with a time period to achieve that 
goal, it was quite ridiculous to mandate 
that technological breakthrough had to 
be achieved by a date certain. 

So what we did in the legislation this 
year, and I now quote from section 602 on 
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page 25, was say that the desire of Con- 
gress was to achieve these production 
practicable time consistent with appro- 
prototypes of advanced automobiles 
within 4 years from the date of enact- 
ment of the title, or within the shortest 
priate research and development tech- 
niques. 

The point of adding that was that we 
realized it would be, perhaps, impossible 
to do it in 4 years, and we were therefore 
giving the agency an escape clause that 
they would have to achieve the goal of 
advanced automobiles within the earliest 
practicable time. 

The thing that is important about es- 
tablishing a goal, anc I think the Sen- 
ator would agree with this, is that we 
would never have gotten to the moon if 
we had not had a goal of doing it in the 
decade of the 1960’s. In all planning, you 
have to have a management target, and 
a time frame within which to achieve 
that target. 

I am not a scientist, but I know you 
also have to have what they call critical 
mass spending. For example, you can 
spend $20 million a year on research and 
development and never achieve a tech- 
nological breakthrough, where: some- 
times you can spend $100 million a year 
for 3 years and achieve a breakthrough. 
That is why we have a rather substan- 
tial amount of money being made avail- 
able—$175 million in contracts and 
grants, and $175 million in loan guaran- 
tees, or & total of $350 million to be used 
over 4 years, to achieve that goal. 

I think that is what we need, and I 
think it is not fair to charac this 
bill as saying, “You have to meet the goal 
within 4 years, or somehow you fail to 
meet your national responsibility.” 

We say, “You have to do it in 4 years 
if you can, and if not, in the shortest 
practicable time in order to achieve a 
breakthrough.” 

Mr. DOMENICI. Mr. President, I am 
prepared to yield back the remainder of 
my time, if the Senator from California 
is prepared to yield back his. 

Mr. TUNNEY. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
ScHWEIKER). All remaining time having 
been yielded back, the question is on 
agreeing to the amendment (No. 590) 
of the Senator from New Mexico (Mr. 
DOMENIC). 

On. this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bays), the Senator from Mississippi (Mr. 
EAsTLAND), the Senator from Indiana 
(Mr. HARTKE), and the Senator from 
Minnesota (Mr. HUMPHREY) are neces- 
sarily absent. 

I further announce that the Senator 
from Arkansas (Mr. BUMPERS), the Sen- 
ator from Kentucky (Mr. Forp), the 
Senator from Ohio (Mr. GLENN), the 
Senator from Colorado (Mr. Hart), the 
Senator from Kentucky (Mr. HUDDLE- 
ston), the Senator from Louisiana (Mr. 
Jounston), the Senator from New Jer- 
sey (Mr. Leauy), the Senator from North 
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Carolina (Mr. Morcan), and the Senator 
from Utah (Mr. Moss) are absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) and the Senator from Ver- 
mont (Mr. LEAHY) would each yote 
“nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nevada (Mr. LAXALT) is 
necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

The result was announced—yeas 37, 
nays 47, as follows: 


[Rollcall Vote No, 282 Leg.) 


‘aft 
Thurmond 
Tower 
Weicker 
Young 


NAYS—47 


Haskell 
Hatfield 
Hathaway 
Hollings 
Inouye 
Jackson 
Kennedy 

. Long 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Mcintyre 
Metcalf 


Griffin 
Hart, Philip A. Mondale 
NOT VOTING—15 


Goldwater Johnston 
Hart, Gary W. Laxalt 
e Leahy 


Hartk 
Huddleston Morgan 
Humphrey Moss 

So Mr. Dosenrcr’s amendment (No, 
590) was rejected. 

Mr. HOLLINGS. Mr. President, I move 
to reconsider the vote by which the Sen- 
ate rejected the amendment. 

Mr. HATHAWAY, Mr, President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CANNON. Will the Senator yield 
to me briefly? 

Mr. HOLLINGS: I yield to the Sen- 
ator from Nevada. 


CONTINUATION THROUGH JULY 31, 
1975 OF AUTHORITY FOR COM- 
MITTEES TO PAY COMPENSATION 
AND MAKE EXPENDITURES FOR 
INQUIRIES AND INVESTIGATIONS 


Mr. CANNON, Mr. President, I send 
to the desk a resolution and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 207) continuing 
through July 31, 1975, the authority of Sen- 
ate committees to pay compensation and 
make expenditures for Inquiries and investi- 
gations, and for other purposes. 


July 15, 1975 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CANNON. Mr. President, the con- 
tinuing resolution will expire today. The 
Committee on Rules has been tied up on 
other matters. We have been consider- 
ing money resolutions, but we will not 
have them all concluded today. This will 
simply extend the time to July 31. It does 
nothing else but extend the operating 
time of the resolution to July 31. 

Mr. HATFIELD. Mr. President, I wish 
to say that as ranking minority member 
of the Committee on Rules, I concur with 
the request of the chairman of the com- 
mittee. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 207) was agreed 
to, as follows: 

S. RES. 207 

Resolved, That Senate Resolution 111, 
Ninety-fourth Congress, agreed to March 17 
(legislative day, March 12, 1975, as amended, 
is further amended by striking out “July 
15, 1975, each place it appears therein and 
inserting in lieu thereof “July 31, 1975”. 


UNANIMOUS CONSENT AGREE- 
MENT—S, RES. 166 


Mr. CANNON. Mr. President, I ask 
unanimous consent that after the final 
vote has been cast on each part of the 
resolution, as it has been divided, the 
Secretary of the Senate shall be author- 
ized to revise the language of that part 
of the resolution so as to indicate or re- 
flect the decision of the Senate by its 
vote. 

Mr. HATFIELD. Mr. President, I wish 
the record to show that again, as the 
ranking member of the minority of the 
Committee on Rules and in consultation 
with the chairman, this has the concur- 
rence of the minority to correct a parlia- 
mentary matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. I have some concerns— 
while the time agreements have already 
been entered into, and I think that any 
notice about Thursday would certainly 
be helpful, I have some concerns—about 
taking more than 1 day at a time. I 
wonder, perhaps, if we can get agreement 
on the schedule for tomorrow and maybe 
the leadership on that side would indi- 
cate what they intend to do on Thursday 
and Friday, and I do not think there will 
be any difficulty. 

Mr. ROBERT C. BYRD. Very well. 

Mr. HATFIELD. Mr. President, re- 
serving the right to object, will the Sena- 
tor yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HATFIELD, I am sure the Senator 
intended to include S. 166 on Thursday. 
According to my hearing and that of the 
clerk it was not included in the state- 
ment of the distinguished majority whip. 


ORDER FOR CONSIDERATION OF 
CERTAIN LEGISLATION TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow 
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after the two leaders or their designees 
have been recognized under the standing 
order or in the alternative, after any 15- 
minute orders have been consummated 
that may be entered in the meantime, 
the Senate proceed to the consideration 
of Senate Resolution 166 for not to 
exceed 2 hours, after which the Senate 
then proceed, if the hour is not yet 
1 p.m., to the consideration of S. 586, a 
bill to amend the Coastal Zoning Man- 
agement Act of 1972; that at the hour 
of 1 p.m. that measure, S. 586, be tem- 
porarily laid aside, and that the Senate 
then proceed to the consideration of the 
conference report at 1 p.m. on H.R. 4035; 
that time for debate and action on that 
conference report be limited to not to 
exceed 2 hours; that after the disposi- 
tion the conference report on H.R. 4035 
the Senate resume consideration of S. 
586, a bill to amend the Coastal Zone 
Management Act of 1972; and that a call 
for the regular order not be in order 
tomorrow afternoon while the Senate is 
considering S. 586 and the conference 
report on H.R. 4035. 

Mr. WEICKER. Mr. President, reserv- 
ing the right to object, and I am not 
quite certain as to what my position 
will be, I repeat the request that I made 
or the suggestion I made earlier or last 
week that in order to attempt to see 
whether there are common grounds of 
reconciliation on the New Hampshire 
matter, Senate Resolution 166 be put 
back on the calendar as the pending 
business. We are giving the illusion of 
progress to the American people by this 
2-hour-a-day routine, and, very frankly, 
there is no progress, I think, which is 
well known by each Senator on the floor; 
that the sides are just as much in con- 
crete today as they were last week, and 
I really do not particularly care to par- 
ticipate in that kind of a charade. 

I can understand why we should get 
the rest of the business done, and that is 
why I say I am perfectly satisfied to see 
it go back on the calendar, to arrive at 
such an agreement for a short period of 
time, and then do all the rest of the busi- 
ness before us, so that outside of the 
public spotlight the various proponents 
of the positions involved here can have 
an opportunity to get together. But I do 
not think I really care to be a part of 
the 2-hour-a-day charade on New 
Hampshire, and I think that is exactly 
what is being proposed, not by the dis- 
tinguished majority whip, but rather by 
agreement on both sides. 

So I repeat my suggestion. Would 
there be merit, at least through the re- 
mainder of this week, not to afford any 
time to New Hampshire in public but 
rather let us afford that to the other 
legislative issues before the Senate and 
have the various ranking members, 
members of the leadership, get together 
on New Hampshire in quiet and, perhaps, 
we might see whether or not we could 
resolve some of the differences which 
certainly obviously we have got to re- 
solve after this morning? 

Mr. ROBERT C. BYRD. Well, Mr. 
President, I think there is something to 
be said for temporarily laying the New 
Hampshire matter aside for a day or so. 
But I believe the Senate can make just 
as much progress on other measures be- 
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cause time agreements have been en- 
tered into with respect to those other 
measures while, at the same time, it can 
be debating and hoping for some progress 
on the New Hampshire election dispute. 
So I would hope that the distinguished 
Senator would not interpose an objec- 
tion to this request. 

Mr. WEICKER. Let me put it this way 
because I know the distinguished rank- 
ing minority member of the committee 
(Mr. HATFIELD) has given considerable 
thought to the request that is being pro- 
pounded for tomorrow. I do not want to 
jump in at the last minute and in any 
way interfere with that. 

Let me just say this then at this time. 
I will not object to the unanimous-con- 
sent request for tomorrow, but I put the 
Senate on notice that is the last time 
that I will not object. Let us either get 
to New Hampshire and do it, or let us 
set it aside and get to the rest of the 
business while we get our positions into 
an area where there is a possibility of 
compromise. This business is just a 
charade, and it does not make any sense, 
and the American public does not under- 
stand it when all of a sudden they are 
going to find out 4 months from now 
that we are just as much in concrete as 
we were before. So I will not object to 
the request for tomorrow. On the other 
hand, I want to put the Senate on notice 
that I will object to such requests after- 
ward. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the distinguished Senator will at 
least consider withholding such a feet- 
in-concrete statement of position. The 
Senate is making progress, and it is 
making progress on two tracks, and such 
progress is being made, after consulta- 
tion between the leadership on both sides 
of the aisle. The leadership on the side 
of the distinguished Senator from Con- 
necticut has been working with the lead- 
ership on this side of the aisle in an ef- 
fort to move energy bills and other very 
important legislation along while, at the 
same time, keeping before the Senate 
the New Hampshire election dispute. 

The distinguished Senator from Con- 
necticut is certainly within his rights to 
object to any unanimous-consent re- 
quest, and I do not question that. But 
I would hope he would at least consider 
withdrawing the statement that he will 
flatly oppose any further unanimous- 
consent request of this kind. He can still 
make such objections, but I hope he will 
let the leadership on both sides of the 
aisle continue to have some flexibility in 
the leadership’s effort to carry out its 
duty to move legislation ahead. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


REQUEST FOR CONSIDERATION OF 
H.R. 6799 ON THURSDAY 


Mr. ROBERT C. BYRD. Mr. President, 
a request I shall now make goes beyond 
what the distinguished Republican whip 
had suggested. The distinguished Sena- 
tor from Arkansas (Mr. MCCLELLAN) had 
hoped to be able to proceed with H.R. 
6799, an act to approve certain proposed 


22866 


amendments to the Federal Rules of 
Criminal Procedure, on Thursday. 

In an effort to accommodate the wish- 
es of Mr. McCLELLAN which, as I under- 
stand it, accord with the wishes of Mr. 
Hruska—I am told Mr. Hruska has no 
obiection—I ask unanimous consent that 
on Thursday, after the two leaders or 
their designees have been recognized un- 
der the standing order, there be not to 
exceed 2 hours for debate on the New 
Hampshire election dispute, after which 
the Senate proceed to the consideration 
of H.R. 6799. This would conform to the 
request by the distinguished Senator 
from Arkansas (Mr. MCCLELLAN) . 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, and I will object, not 
only on the grounds indicated to protect 
the Senator from Connecticut (Mr. 
WEICcKER), who is here to protect him- 
self, but also because I feel I would not 
like to see us get locked in beyond to- 
morrow, until other Senators have had 
an opportunity to consider this question. 
But I do appreciate the information as to 
what the majority would like to do on 
Thursday. I hope it can be worked out. 

Mr. ROBERT C. BYRD. Will the dis- 
tinguished Senator from Connecticut-—— 

Mr. GRIFFIN. But I shall object for 
the time being. 

Mr. ROBERT C. BYRD. Mr. President, 
I would like to see if I might get some 
understanding as to just what the prob- 
lem is here. 

Mr. GRIFFIN. Well, I will object any- 
way, if the Senator can talk the Senator 
from Connecticut in, because I told the 
majority whip, as I indicated before, at 
this time at least for this unanimous- 
consent with respect to the schedule on 
Thursday. 

Obviously, the majority has a great 
deal of flexibility as to what they can do, 
but I would respectfully request that we 
wait until tomorrow before we get to the 
schedule. 

Mr. ROBERT C. BYRD. Very well. I 
have no intention of pursuing the re- 
quest, but what I would like to do is get 
some understanding, if I may, as to just 
what the majority leadership is being 
set up for here. 

Is there an objection to operating on a 
two-track system, or what is the objec- 
tion? 

There are other ways of proceeding to 
keep the legislative process moving with- 
out resorting to umanimous-consent re- 
quests and I am, for one, not ready for 
the majority leadership to surrender its 
leadership to any Senator in fulfilling its 
responsibility to schedule legislation and 
get on with the work of the Senate as 
much as possible. 

It is our duty as the leadership here, 
properly constituted, to move the legis- 
lation along. I, for one, am not going to 
get down on bended knees and with hat 
in hand to keep the legislative process 
moving. 

If it is the desire of certain Senators 
to prevent a two-track system from oper- 
ating, I would like to know it. That is all 
I want to know. 

Mr. GRIFFIN. The majority whip 
seems to be quite exercised. 

Mr. ROBERT C. BYRD. The majority 
whip is not exercised at all; not at all. 
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Mr. GRIFFIN. He ought to keep in 
mind there has been a good deal of 
agreement here on time limits on a 
number of bills, which I think are in 
keeping with what the majority leader 
and the whip are trying to do. 

The only thing I am trying to say is 
that a unanimous-consent agreement in- 
volves the consent of all 100 Members of 
the U.S. Senate and there is some differ- 
ence of opinion on my side. I regret it, 
but that is the case. We ere not all agreed 
on what we should do in the particular 
situation. 

I am not in a position at this point to 
say there is no objection. 

Mr. ROBERT C. BYRD. Well, I am not 
making any request. 

May I say to the distinguished Repub- 
lican whip, he knows very well that I 
cleared this entire set of requests with 
him prior to submitting it. 

Mr. GRIFFIN. The time agreements. 

Mr. ROBERT C. BYRD. Now I have 
been cut off at the pass, midway, and I 
am not blaming the Republican whip for 
that, except now he says we ought not 
proceed beyond tomorrow, whereas ear- 
lier he indicated to me it would be all 
right to proceed with all of the bills on 
which agreements have been reached. 

Mr. GRIFFIN. Perhaps there was 
some 

Mr. ROBERT C. BYRD. I am not 
blaming the Republican whip because we 
cannot get beyond tomorrow, but the dis- 
tinguished Senator from Connecticut has 
indicated that after this request he would 
interpose an objection to any further 
unanimous-consent requests that would 
entail a two-track system. 

That is all I want to know. Is the 
threat being made here that the Senate 
will not proceed after tomorrow on a 
two-track system? 

If such a threat is being made, may I 
say that the Senate does not have to de- 
pend on unanimous-consent requests in 
order to move to two tracks. 

All I want to know is what to expect. 
Then we will act accordingly on this side 
of the aisle, 

I have not yet seen the rulebook writ- 
ten that allows one Senator or a handful 
of Senators, to prevent the Senate in- 
definitely from moving from one measure 
to another. Motions may be debated, but 
unanimous-consent requests are not the 
only vehicles for taking up business. 

Mr. WEICKER. Well, I remind the dis- 
tinguished Senator from West Virginia 
that I recommended that we just tempo- 
rarily, for the rest of the week—and I 
had a very simple request, not all com- 
plicated—move around the issue of New 
Hampshire. A very simple request. Why 
not for several days set New Hampshire 
aside rather than go through the charade 
and the rhetoric on the floor and do all 
the rest of the business being referred to 
by the distinguished Senator from West 
Virginia. 

It was merely a suggestion. I in no 
wise—not that I could, I am not part of 
the leadership, I am only one Senator 
speaking out and I feel just as the Sen- 
ator does that these matters should be 
attended to—what I am saying, which is 
the truth of the matter, that the exer- 
cise we are going through now, this 2- 
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hours-a-day routine, and trying to move 
all this legislation around it, and these 
unanimous-consent requests, makes ab- 
solutely no sense at all, as a practical 
matter, and the distinguished Senator 
from West Virginia knows that as well 
as I do. 

Mr. ROBERT C. BYRD. No, no, the 
Senator is speaking for himself. 

Mr. WEICKER. All right, I will speak 
for myself. 

The fact is that there has been no 
accommodation. The rollover that took 
place in the well of this Chamber today 
on issue No. 1 makes it very clear that 
the element of partisanship is still pres- 
ent to such a great degree that this issue 
cannot be resolved on the basis of logic, 
fact, fairness, or anything else. 

I am suggesting that a little cooling 
off would not be a bad thing and might 
enable us when we come back after sev- 
eral days to dispose of the New Hamp- 
shire matter in a real way, rather than 
an illusory way, which is what is going 
on now. 

That was all that was suggested by the 
Senator from Connecticut. 

Mr. ROBERT C. BYRD. Well, in pro- 
pounding requests for two tracks, I was 
merely reflecting what I thought was 
an understanding that met with the ap- 
proval of the ranking minority member 
of the Rules Committee and the Republi- 
can leader (Mr. HUGH SCOTT). 

I discussed this with the Republican 
leader and with Mr. HATFIELD prior even 
to discussing it with the distinguished 
Republican whip, so I was merely pro- 
ceeding on the basis of an understand- 
ing that I thought had been reached. 

Iam perfectly willing to leave the mat- 
ter stay where it is at the moment, and I 
yield to the distinguished majority 
leader. 

Mr. MANSFIELD. Mr. President, may 
I say that I fully support what the dis- 
tinguished assistant majority leader just 
said. 

If we are going to operate in this body, 
the leadership has to understand that 
any individual Senator by exercising 
tremendous power, which he has, and 
objecting to a unanimous-consent re- 
quest, can undercut the leadership on 
both sides temporarily. 

Mr. ROBERT C. BYRD. For awhile. 

Mr. MANSFIELD. Temporarily. 

May I say that when the leadership 
on both sides of the aisle were elected 
by the Members of their party in con- 
ference, that it was done so on the basis 
of certain confidence in them and on the 
basis of the possibility that we would 
exercise mature judgment and would not 
undertake to undercut any Senator on 
either side of the aisle. 

The relationship between the Repub- 
lican and Democratic leadership has 
been excellent. There has been under- 
standing. We have always tried to put 
our cards on the table and the Republi- 
can leadership has done the same. 

So I would point out that in response 
to the suggestion made by the distin- 
guished Senator from Connecticut, who 
is vitally interested in the issue, of 
course, all the way from the beginning, 
that any conversations or meetings be- 
tween the joint leadership could take 
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place just as easily with 2 hours de- 
voted to S. 166 as with having it with- 
drawn from consideration for a couple 
of days. 

However, in this way, perhaps, we 
could undertake two measures at the 
same time. 

I repeat, there is nothing to prevent 
the joint leadership from meeting to dis- 
cuss what the distinguished Senator 
from Connecticut had in mind and there 
is the possibility always that as we go 
along some grievance, some settlement 
at some point of some votes can be had 
on the basis of amendments offered to 
the legislation pending. 

I would hope that the distinguished 
Senator from Connecticut, who has a 
pretty strong temper at times, would 
give heed to the position in which the 
leadership finds itself and remember 
that this was not done on a haphazard 
or an impetuous basis, but only after 
consultation with the manager, the 
ranking Republican member of the com- 
mittee, the Republican leader, and the 
assistant Republican leader, as well. 

We do have a difficult schedule ahead 
of us, as has been indicated. We would 
like to take up as much energy legisla- 
tion as possible this month. There are 
other pieces of legislation in the offing 
not yet on the calendar. It is going to 
take all that the Senate can do to face 
up to the legislative schedule which will 
be confronted for the remaining 236 
weeks of this month. 

I would hope that the distinguished 
Senator from Connecticut who is a rea- 
sonable man and a fair man most of the 
time, when he is not too mad, will 
understand the situation in which the 
leadership does find itself. 

Mr. GRIFFIN. Mr. President, if I 
could be recognized, it serves no useful 
purpose to go on and on except that I 
just want to remind the distinguished 
majority leader and majority whip that, 
whereas there had been objection to 
committees sitting while the New 
Hampshire election contest was being 
considered in the Senate, that position 
has been waived or set aside so that 
other business can be taken up. 

There have been time agreements 
entered into with respect to a number of 
pieces of somewhat controversial legis- 
lation. There is every indication of co- 
operation on this side of the aisle so 
the Senate can get to other items of 
business. 

One of the staff people has put in 
front of me the fact that 102 bills have 
been passed by the Senate since we have 
been debating the New Hampshire con- 
test. So we have accomplished quite a 
few other things. 

It is not unusual to only get unani- 
mous consent for a schedule that pro- 
ceeds for 1 day in the future. That is 
quite the normal situation around here. 

I think we can work it out. That is 
what I want to say. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I am yery well satisfied with the 
turn of events, I was not exercised at all 
about the rejection of my request which 
would have extended the two-track pro- 
gram beyond tomorrow. The one thing 
that did excite me a little bit was what I 
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thought was intended, on the part of 
Mr. WEICKER, to be an admonition to the 
leadership that beyond tomorrow we 
could not expect to get any further 
unanimous-consent requests to operate 
on a two-track basis. I may have mis- 
understood the distinguished Senator. I 
am willing to leave things as they are 
now and hope that by tomorrow we can 
look toward Thursday and operate in a 
way that will promote the good interest 
of the Senate and see us get on with 
action not only with respect to New 
Hampshire but other measures on the 
calendar as well. 


AUTOMOBILE FUEL ECONOMY AND 
RESEARCH AND DEVELOPMENT 
ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 1883) to con- 
serve gasoline by directing the Secretary 
of Transportation to establish and en- 
force mandatory fuel economy perform- 
ance standards for new automobiles and 
light duty trucks, to establish a research 
and development program leading to ad- 
vanced automobile prototypes, and for 
other purposes. 

Mr. HOLLINGS. Mr. President, the 
senior Senator from West Virginia has 
been very indulgent. 

We have a little housekeeping amend- 
ment. The bill on the desk at the present 
time calls for an 180-day study of the 
55-mile-per-hour speed limit. I have an 
amendment to delete that. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to 
read the amendment. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 22, beginning on Hine 9, strike 
section 610(a) and insert in lieu thereof: 

“Sec. 510. (a) Within 180 days after the 
date of enactment of this title, the Secre- 
tary shall prepare and submit to the Congress 
and the President a comprehensive report 
setting forth findings and containing con- 
clusions and recommendations with respect 
to speed limiting devices known as governors. 
Such report shall include, but not be limited 
to, an examination of the feasibility, prac- 
ticality, safety, and associated energy sav- 
ings of a requirement that manufacturers in- 
stall on all new automobiles, new light duty 
trucks, and other new motor vehicles devices 
that would make it impossible to operate 
such vehicles at speeds in excess of the na- 
tional maximum. speed limit for any sus- 
tained period of time.” 


Mr. HOLLINGS. Mr. President, it has 
recently come to my attention that the 
Senate Public Works Committee, under 
the capable leadership of Senator Ran- 
DOLPH, is planning to hold hearings this 
summer on the 55-mile per hour na- 
tional speed limit. In light of this, the 
180-day study of the speed limit called 
for in S. 1883 appears superfluous and I 
therefore offer an amendment to delete 
this study from the bill. My amendment 
would retain the study of speed-limiting 


devices known as governors, and would 
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extend the study to other devices and vye- 
hicle modifications which would have the 
effect of inhibiting the use of motor ve- 
hicles at speeds in excess of the national 
maximum speed limit. 

I am glad to yield to the Senator from 
West Virginia. 

Mr. RANDOLPH. Mr. President, I ap- 
preciate the opportunity for a brief col- 
loquy on the subject matter. The able 
Senator from South Carolina (Mr. HOLL- 
Incs) has appropriately called attention 
to the act of the Commerce Committee 
in connection with the recognition—and 
it is that—of the 55 mile-per-hour-speed- 
limit as a fuel conservation technique. 
He correctly observes that the Commit- 
tee on Public Works will consider this 
matter in hearings within the next few 
weeks and that the speed limit study 
required in section 510 of the pending 
bill is, therefore, unnecessary. 

The national maximum speed limit 
has been in effect, Mr. President, for 
more than 18 months. Its effectiveness 
in saving both fuel and lives will be ex- 
amined by our Subcommittee on Trans- 
portation in hearings on the Federal Aid 
Highway Act of 1975. 

The fuel conservation benefits of slow- 
er driving are easily discernible. The 
Federal Energy Administration estimates 
that 125,000 barrels a day would be saved 
if there were universal compliance with 
the 55 mile-per-hour-speed-limit, ap- 
proximately 3 percent of our total na- 
tional energy consumption. 

I want to say the 125,000 barrels, of 
course, is barrels of gasoline. 

There is some doubt—it has been 
raised as a doubt—about the speed limit’s 
effectiveness in reducing the highway 
deaths. But authoritative studies indi- 
cate that more than half of the reduc- 
tion in the death toll last year was 
attributable to slower driving speeds. 

I regret that in recent months the traf- 
fic death rate has begun to climb above 
last year’s record, although the number 
of persons dying on highways is still less 
than in 1973. This, Mr. President, may be 
the result of more driving because of 
diminished fears of fuel shortages. But it 
may also be a consequence of motorists 
ignoring the speed restriction. 

Mr. President, the key to the success 
of the 55-mile-per-hour speed limit lies 
in the observance by motorists and the 
enforcement by police authorities, Mem- 
bers of the Committee on Public Works 
will carefully review, I say to the man- 
ager of this bill, all aspects of the na- 
tional speed limit in the hearings that 
have been mentioned. I am confident 
that our inquiries will produce the type 
of information sought by the provision 
Senator HöLLINGS now proposes to delete 
from the pending measure. 

Mr. HOLLINGS. Mr. President, in con- 
curring with the remarks of the distin- 
guished chairman of our Public Works 
Committee, I commend him and his com- 
mittee for their leadership on this 55- 
mile-per-hour score. He not only intro- 
duced it originally but at the beginning 
of this year, in February, had on both 
sides of the aisle a unanimous resolution 
relative to conservation with a keynote 
of limitation at 55 miles per hour for the 
speed of automobiles. This has not only 
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saved many, many lives but in our esti- 
mation from our study and in our pres- 
entation of this particular measure were 
it really uniformly enforced across the 
land would grow into at least 1 million 
barrels per day by the next 2 or 3 years 
if we only had that conservation measure 
being enforced. I think we will begin to 
gain that credibility and thrust and 
weight, you might say, in this particular 
endeavor of automobile fuel economy as 
we add this measure to the statute books, 
as we follow the distinguished Senator 
from West Virginia and his Public Works 
Committee in the fine work they are 
doing. 

I am ready to yield back—— 

Mr. RANDOLPH. This final comment, 
if my colleague will yield. 

Mr. HOLLINGS. Yes. 

Mr. RANDOLPH. There must be a con- 
tinuing conservation crusade, not only in 
this matter but across a broad front, 
because we can within this country have 
conservation measures like the one the 
distinguished Senator is now addressing 
himself to and has given to us his think- 
ing on the subject; and in many, many 
other aspects of our national life great 
Savings can be made, and frankly we can 
diminish the need for the importation 
of petroleum from overseas. 

Mr. HATHAWAY. Mr. President, I am 
glad to see that this bill requires the 
Department of Transportation to look 
at the possibility of putting governors or 
other kinds of speed inhibiting devices 
on vehicles. Although this was previously 
considered by the Department when they 
issued a proposed rule for governors on 
vehicles, the Department subsequently 
withdrew that proposal. Since that time, 
however, the 55 mile per hour speed 
limit has been established along with 
new awareness, of both the energy and 
safety consequences of excessive speed. 
I hope that the Department will take a 
thorough and fresh look at this idea in 
their report in light of these changed 
conditions and report fully to Congress 
on both governors and other devices 
which would inhibit violations of the 
speed limits, such as mandatory buzzer 
or light systems. 

Mr. HOLLINGS. Mr. President, I am 
ready to yield back the remainder of 
my time. 

Mr, HATFIELD. Mr. President, I call 
up an amendment. 

Mr. HOLLINGS. Mr. President, before 
the Senator calls up his amendment, can 
we yield back the time and adopt this 
amendment? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from South Carolina. 

The amendment was agreed to. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the name of 
the Senator from New Mexico (Mr. Mon- 
TOYA) be added as a cosponsor of S. 1883. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. I yield to the Senator 
from Oregon. 

Mr. HATFIELD. Mr. President, I call 
up an amendment which I have at the 
desk, and ask for its immediate consid- 
eration, 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr. HATFIELD) 
proposes an amendment as follows: 

On page 5, line 8, strike out “and”. 

On page 5, line 14, strike out— 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFICER. Without 
objection, it is so ordered. 

Mr. HatFreLp’s amendment is as fol- 
lows: 

On page 5, line 8, strike out “and”. 

On page 5, line 14, strike out “." at the 
end thereof and insert in lieu thereof “; 
and”. 

On page 5, between lines 14 and 15, insert 
the following new paragraph: 

"(12) ‘retrofit device’ means any compo- 
nent, equipment, or other device that is de- 
signed to be installed in a motor vehicle (as 
an addition to, as a replacement for, or 
through alteration or modification of, any 
existing component equipment, or other de- 
vice) for the purpose of prolonging the use- 
ful life of lubricating oils, increasing the 
fuel economy and/or improving the exhaust 
emissions of such vehicle.”. 

On page 12, between lines 15 and 16, insert 
the following new section: 


“RETROFIT DEVICES 


“Sec. 505. (a) DUTIES OF THE ADMINISTRA- 
Tor.—(1) Within 120 days after the date of 
enactment of this title, the Administrator 
shall promulgate procedures by rule in ac- 
cordance with section 553 of title 5, United 
States Code, for evaluating and confirming 
fuel economy representations of retrofit 
devices. 

“(2) The Administrator, in accordance 
with procedures established under para- 
graph (1) of this subsection, shall test, or 
cause to be tested, as expeditiously as possi- 
ble after the date of enactment of this title, 
all retrofit devices being marketed as to 
which representations are made concerning 
increased fuel economy. 

“(3) (A) The Administrator, in accordance 
with procedures established under para- 
graph (1) of this subsection, shall test, or 
cause to be tested, prototypes of retrofit de- 
vices for which a written description has 
been submitted to the Administrator, and 
which show potential for increasing fuel 
economy, and other devices for which the 
Administrator determines testing is neces- 
sary. Procedures for testing such prototype 
devices may include a requirement for pre- 
liminary testing by a qualified independent 
testing laboratory: Provided, That if the Ad- 
ministrator finds that a prototype device for 
which a written description has been sub- 
mitted does not show potential for increas- 
ing fuel economy, the Administrator shall 
state in writing, in a timely fashion the 
reasons for such finding. 

“(B) The developer of such prototype de- 
vice may subsequently request reconsidera- 
tion of the Administrator’s finding under 
subparagraph (A) upon submission of inde- 
pendent laboratory test results which ap- 
pear to confirm the developer's representa- 
tions concerning improved fuel economy. 
The Administrator may then test such device 
in accordance with procedures established 
under paragraph (1) of this subsection, 
make a new finding that such device does 
not show potential for increasing fuel econ- 
omy with reasons stated in writing, or re- 
port the independent laboratory test results 
in accordance with the requirements of sub- 
section (d) of this section. 
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“(4) Each device qualifying for testing 
under paragraphs (2) and (3) of this sub- 
section shall be tested to determine whether 
such device changes, and the extent of such 
change, fuel economy and exhaust emissions 
of a motor vehicle by comparison with an 
otherwise identical motor vehicle in which 
such device is not installed. 

“(b) REPORTING OF ReEsuLTs.—The Ad- 
ministrator shall publish in the Federal 
Register a summary of all test data and the 
result of all tests conducted under this sec- 
tion, together with the Administrator’s con- 
clusions as to (1) the effect of such device 
on fuel economy; (2) the effect of such device 
on exhaust emissions; and (3) any other 
information which the Administrator deter- 
mines to be relevant in evaluating such de- 
vice. Such results shall also be submitted 
to the Secretary and the Federal Trade Com- 
mission. The Federal Trade Commission shall 
analyze such data and other information 
and take appropriate action whenever it shall 
determine that any retrofit device has been 
falsely advertised or represented in a man- 
ner that violates the Federal Trade Com- 
mission Act (U.S.C. 4 et seq.). 

(c) DEMONSTRATION.—There shall be es- 
tablished within the Environmental Protec- 
tion Agency a program to demonstrate the 
potential for fuel savings when existing 
motor vehicles are equipped with retrofit de- 
vices. Such program shall demonstrate such 
potential on a range of vehicles representa- 
tive of the current automotive fleet.”’. 

On page 12, line 18 strike out “505” and 
insert in lieu thereof “506”. 

On page 15, line 16, strike out “506” 
insert in lieu thereof “507”. 

On page 17, line 4, strike out “507” 
insert in lieu thereof 508". 

On page 17, line 16, strike out “508” 
insert in lieu thereof “509”. 

On page 22, line 2, strike out 
insesrt in lieu thereof “510”. 

On page 22, line 9, strike out “510” 
insert in lieu thereof “511”. 

On page 23, line 21, strike out “511” 
insert in lieu thereof “512”: (a) 
TARY —” 

On page 24, line 4, strike out “ ”.” 
end thereof. 

On page 24, between lines 4 and 5, insert 
the following new subsection: 

“(b) ADMINISTRATOR.—There are author- 
ized to be appropriated to the Administra- 
tor for carrying out the provisions of this 
title funds not to exceed $300,000 for the 
fiscal year ending June 30, 1976; not to ex- 
ceed $150,000 for the transitional quarter 
ending September 30, 1976; not to exceed 
$2,000,000 for the fiscal year ending Septem- 
ber 30, 1977; and not to exceed $2,000,000 for 
the fiscal year ending September 30, 1978."’. 


Mr. HATFIELD. For the benefit of the 
Members present, my proposed amend- 
ment embodies the text of printed 
amendment No. 600 offered on June 20 
by myself and the senior Senator from 
Idaho and the junior Senator from 
Washington. The proposed amendment 
contains perfecting language of a techni- 
cal nature to amendment 600. 

This amendment to S. 1883 is intended 
to close an important gap in Federal 
vehicle research and development pro- 
grams directed toward the development 
of fuel efficient vehicles. On May 5, the 
Subcommittee on Energy Research and 
Water Resources of the Senate Interior 
and Insular Affairs Committee, of which 
I happen to be a member, took testimony 
regarding automotive research and de- 
velopment efforts. As the hearing pro- 
gressed, it became evident that present 
and potential research programs hold 
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great promise for the development of 
energy efficient vehicles. 

Unfortunately, almost all existing ef- 
forts are directed toward new vehicle 
economy and those who can afford new 
vehicles. Almost nothing is being done to 
assist those who cannot afford new vehi- 
cles. Additionally, little appreciation is 
given to the enormous fuel savings that 
might be achieved should fuel saving 
technologies or devices be successfully 
applied to existing vehicles. 

The proposed amendment directs the 
Administrator of the Environmental 
Protection Agency to undertake a pro- 
gram for the testing, evaluation, and 
demonstration of existing or prototype 
devices which may be used for increasing 
the fuel economy of existing vehicles. The 
test results of the device evaluated would 
be published in the Federal Register. 
Ultimately, vehicles combining various 
proven devices would be used to demon- 
strate the potential for improving the 
fuel economy of existing vehicles. 

That is all the amendment proposes. 

Mr. President, I wish to compliment 
the strong and thoughtful efforts by 
members of the Commerce Committee 
in their consideration of S. 1883. I would 
also single out as well the efforts of the 
committee staff and in particular Mr. 
Alan Hoffman, of the professional staff, 
for their assistance in the preparation of 
this amendment. 

Mr, President, I ask unanimous con- 
sent that a brief statement by the Sen- 
ator from Washington (Mr. Jackson) in 
support of this amendment be printed in 
the RECORD. 


The PRESIDING OFFICER, Without 

objection, it is so ordered. 
STATEMENT OF SENATOR JACKSON 
AMENDMENT TO S. 1883 

This amendment to the Automobile Fuel 
Economy and Research and Development Act 
of 1975 is intended to remedy an important 
deficiency in Federal programs aimed at al- 
leviating the fuels and energy shortages fac- 
ing our nation. Admittedly there are exist- 
ing programs to develop fuel efficient 
vehicles. I know first hand that the Congress 
for eight years and more has been concerned, 
first, with the creation of non-polluting ve- 
hicles, and then belatedly, as the energy 
crisis became front page news, fuel efficient 
vehicles. The results are not encouraging 
when today, the consumer is faced with a 
composite mileage for American vehicles of 
about 15.9 miles per gallon for 1975 models. 
True, there are now new cars on the mar- 
ket—American made—that achieve over 
thirty miles per gallon on the highway, but 
this is a small consolation for the citizen 
who cannot afford the luxury of economy. 

Outside of the developmental programs for 
increased mileage for new cars, the Adminis- 
tration’s plan to encourage fuel conservation 
is to raise the price of fuel at the pump to 
such an extent that it hurts. We all know 
who this will effect the most. That segment 
of the population that can least afford it. 
People who have to spend a disproportionate 
share of their incomes on fuels and energy 
to begin with. Not only will moderate income 
citizens be saddied with the lion's share of 
the costs involved, but they are the least able 
to pay the increased costs. There are, or will 
be, fuel efficient vehicles available but again, 
the people able to pay inflated prices for 
new cars in order to take advantage of their 
economy of operation will be those least af- 
fected by high priced gasoline and inflation 
in general. 


CONGRESSIONAL RECORD — SENATE 


An economy car costs almost three 
thousand dollars—this coupled with high in- 
terest rates put them out of the reach of 
that portion of the population which needs 
economy most. The nation will have econ- 
omy cars. economy for those who can af- 
ford it. 

Many people for years to come will be 
stuck with vehicles that were designed for 
an era of cheap fuels, They can’t afford a 
new car because of high prices and they 
can’t afford the old car because of high fuel 
costs. Chances are they will make do with 
what they have which will have a negative 
effect on fuel consumption. 

The life cycle of an automobile is about 
eight to ten years, from deliyery to the con- 
sumer until final delivery to the scrap yard, 
abandonment, or what have you. High in- 
terest rates, high costs, and unemployment 
slow down new car sales thereby prolonging 
the period of replacement of the fuel inef- 
ficient vehicle. Even if we were able to 
double the efficiency of new cars tomorrow, 
it would be years before a significant impact 
was made on total fuel consumed. 

So far, all of our efforts are aimed at help- 
ing those who can afford a new car and pe- 
nalizing those who can't. Nothing is being 
done to help those who, for economic rea- 
sons, have to buy used cars or keep the ones 
they have. The amendment offered by the 
Senior Senator from Idaho, the Senior Sen- 
ator from Oregon and myself, hopefully, will 
provide some relief. It is a straightforward 
measure and self-explanatory. 

I must acknowledge the assistance and 
advise of Walter M. Mayer of Sante Fe, New 
Mexico, in the compilation of the data which 
led to the drafting of this amendment. To 
my knowledge, he is one of the few people 
who have fully grasped the potential impact 
which could be made by improving the ef- 
ficiency of existing motor vehicles. And 
without any personal gain, he has collected 
the background information to bring the 
potential to the notice of government. 


Mr. HOLLINGS. Mr. President, on be- 
half of the manager of the bill, we wel- 
come this amendment. 

It will provide consumers with the in- 
formation needed to evaluate fuel econ- 
omy claims of currently marketed 
automobile retrofit devices, and will en- 
courage the development of new devices. 
This amendment will also encourage 
drivers to improve the fuel economy of 
existing vehicles, and is thus a natural 
complement to S. 1883. 

I commend the Senator from Oregon 
and his cosponsors of the amendment. 
We are willing to accep* it, and yield 
back the remainder of our time. 

Mr. HATFIELD. I thank the Senator. 
Did the Senator ask for a vote on this 
amendment? 

Mr. HOLLINGS. I yield back the re- 
mainder of my time, and I ask for a 
voice vote on the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oregon. 

The amendment was agreed to. 

Mr. HOLLINGS. Mr. President, I call 
up my labeling amendment, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
HOLLINGS) proposes an amendment as fol- 
lows: On page 15, on line 15, strike sections 


506(a). (b), and (c), an insert in Heu 
thereof the following. 
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Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Withont 
objection, it is so ordered. 

Mr. Ho.irncs’ amendment is as 
follows: 

On page 15 beginning on line 15, strike sec- 
tions 506 (a), (b), and (c) and Insert in lieu 
thereof: 

“LABELING, ADVERTISING AND DISCLOSURE 


“Sec. 506. (a) LABELING—(1) Beginning 
not later than 180 days after the date of 
enactment of this title, each manufacturer 
shall cause to be affixed to, and each dealer 
shall cause to be maintained on, each new 
automobile and new light duty truck, in a 
prominent place, a Motor Vehicle Energy 
Guide prepared and issued by such 
manufacturer. 

(2) The format of such Motor Vehicle 
Energy Guide shall be determined by the 
Federal Trade Commission, by rule pursuant 
to section 553 of title 5, United States Code, 
after consultation with the Secretary, the 
Administrator, and the Administrator of the 
Federal Energy Administration. Such Motor 
Vehicle Energy Guide shall set forth, in 
clear and understandable language and 
form, detailed information with respect to: 

(A) the fuel economy for such automobile 
or light duty truck, as appropriate, as de- 
termined pursuant to this title; 

(B) the estimated annual fuel cost asso- 
ciated with the operation of such automobile 
or light duty truck, as appropriate, as deter- 
mined in accordance with subsection (b) of 
this section. 

(C) the manner in which such estimated 
annual fuel cost was determined including 
the time period upon which such estimate 
is based, the suggestions as to how such 
estimate could be refined to take account 
of the personal driving circumstances of a 
prospective purchaser; 

(D) a range of fuel economy performance 
of automobiles or light duty trucks, as ap- 
propriate, so as to facilitate comparison 
shopping; and 

(E) any other aspects of automobile or 
light duty truck operation deemed appro- 
priate by the Federal Trade Commission. 

(3) Posting of the fuel economy informa- 
tion required by paragraph (2) of this sub- 
section shall not be construed to constitute, 
directly or indirectly, a warranty as to fuel 
economy performance. Nothing in this sec- 
tion shall be deemed to prohibit a manu- 
facturer or dealer from representing orally 
or in writing that the information required 
to be provided or disclosed by this section 
is based on representative driving conditions 
as determined by the Administrator. 

(b) COMPUTATION or ESTIMATED ANNUAL 
Fur. Costs.— 

(1) Each manufacturer of a new auto- 
mobile or new light duty truck shail deter- 
mine the estimated annual fuel cost of such 
automobile or light duty truck in accordance 
with instructions to be issued by the Admin- 
istrator. Such determinations may, at the 
discretion of the Administrator, include a 
range of estimated annual fuel costs to re- 
flect geographical or other differences in 
usage patterns or energy costs. Commencing 
not later than 90 days after the date of 
promulgation of fuel economy testing proce- 
dures in accordance with this title, estimated 
annual fuel cost data shall be included as 
part of the material shipped with each such 
automobile or light duty truck by a manu- 
facturer to a dealer. 

(2) If a range of estimated annval fuel 
costs is provided to dealers in accordance 
with paragraph (1) of this subsection, each 
dealer involved shall select the estimated 
annual operating cost that is applicable in 
accordance with instructions to be issued 
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by the Administrator and included with the 
material shipped to the dealers under 
paragraph (1). 

(c) ADvErTISING.—The Federal Trade Com- 
mission shall, by rule pursuant to section 553 
of title 5, United States Code, identify the 
categories and types of advertisements for 
new automobiles and new light duty trucks 
which it shall direct to contain the informa- 
tion which is required under subsection (a) 
(2) of this section, to the extent prescribed 
by it..In accordance with rules to be estab- 
lished by the Commission, if any such ad- 
vertisement displays the purchase price or 
fuel economy characteristics of a new auto- 
mobile or light duty truck, the Commission 
may require such advertisement to include 
® statement as to the estimated annual fuel 
cost of the fuel economy of such automobile 
or light duty truck, whichever is appropriate. 
If the Administrator directs that the esti- 
mated annual fuel costs shall be determined 
separately for different geographic regions 
of the Nation, advertising covering more than 
one such region shall Include national aver- 
age values with respect to estimated annual 
fuel costs. 

(b) Booxter—Within 6 months after the 
date of enactment of this title, and annually 
thereafter, a booklet which compiles the 
automobile and light duty truck fuel econ- 
omy information provided to, or developed 
by the Administrator under this title for a 
given model year shall be published by the 
Administrator in a public document to be 
placed on sale at the Government Printing 
Office. Such booklet shall present such in- 
formation in a clear, concise, and objective 
manner, and the Administrator shall take 
steps to encourage the widest possible distri- 
bution of such booklet and any revision 
thereof: Provided, that nothing in this sec- 
tion may be construed to require the com- 
pilation of lists which compare the estimated 
annual fuel costs of automobiles by model or 
manufacturer's name. 

te) DrscLosure.—Beginning 180 days after 
the date of enactment of this title, it shall 
be unlawful for any dealer to sell, or offer for 
sale in commerce, any new automobile or new 
light duty truck, unless the estimated an- 
nual fuel cost of such automobile or light 
duty truck, is disclosed by such dealer prior 
to any such sale. Such disclosure shall appear 
on the same label, tag, direct-mail statement, 
or any other place on which the purchase 
price or acquisition cost of such automobile 
or light duty truck is stated, in accordance 
with rules to be established by the Federal 
Trade Commission. Any such disclosure re- 
quirement in this subsection shall be con- 
sidered to be fulfilled if the dealer obtains 
a written statement from the purchaser that 
such purchaser has read the relevant Motor 
Vehicle Energy Guide, Mail-order literature, 
catalogs, brochures, and other media com- 
munications that are received in more than 
one geographic region that contain automo- 
bile or light duty truck price or acquisition 
cost data may include national average values 
with respect to estimated annual fuel costs.” 

On page 16 line 20, strike “(d)” and insert 
in Meu thereof “(f)”. 

On page 17, lines 9 and 10, strike the words 
“and advertising” and insert in Heu thereof 
“ advertising and disclosure”. 

On page 17, line 11, strike the word “and”, 
and insert in lieu thereof: “Any such failure 
shall be an unfair and deceptive act or prac- 
tice under section 5 of the Federal Trade 
Commission Act. Any person that fails to 
comply with any labeling, advertising, or dis- 
closure, requirement mandated or author- 
ized under section 506 shall be subject to a 
civil action under section 5(m)(1)(A) and 
section 19 of the Federal Trade Commission 
Act; and” 

On page 18, line 12, strike the word “para- 
graph” and insert In fleu thereof: “para- 
graphs (3) and”. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. I yield myself such 
time as may be necessary. 

Mr. President, addressing our distin- 
guished colleague on the other side of 
the aisle helping to manage this meas- 
ure, this is really to conform this par- 
ticular measure with the labeling bill 
reported out by the Committee on 
Commerce and passed, I believe, by the 
Senate last Friday. 

This amendment clarifies and extends 
the labeling and advertising section of S. 
1883, and conforms it with the corres- 
ponding section of the proposed Energy 
Labeling and Disclosure Act. This act 
was reported favorably by the Commerce 
Committee on June 12, and passed by the 
Senate on July 11. Under this amend- 
ment, each new automobile and new light 
duty truck would have attached a manu- 
facturer prepared motor vehicle energy 
guide, which would set forth, clearly and 
understandably, information on fuel 
economy 
costs, 

The amendment would also require 
disclosure of estimated annual fuel costs 
by a dealer to a prospective automobile 
purchaser prior to the completion of any 
purchase. 

This truth-in-energy approach, which 
is also applied in the Energy Labeling 
and Disclosure Act to devices other than 
automobiles, will provide consumers with 
information necessary to intelligent pur- 
chase decisions, and will foster increased 
energy conservation. It has been ac- 
cepted by the Republican manager of 
this bill, and I strongly urge its adoption. 

Mr. President, I yield back the remain- 
der of my time. 

Mr. GRIFFIN. I yield back the time on 
this side. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment offered by the Senator from South 
Carolina, 

The amendment was agreed to. 

Mr. HOLLINGS. Mr. President, I now 
call up the electric vehicle amendment 
I have at the desk, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 23, between lines 19 and 20, 
insert the following paragraph: 

“(c)(1) Within 180 days after the date of 
enactment of this title, the Secretary shall 
prepare and submit to the Congress and 
the President a comprehensive report setting 
forth findings and containing conclusions 
and recommendations with respect to wheth- 
er or not electric vehicles and other vehicles 
not consuming fuel (as defined in section 
503 of this title) should be covered by this 
title. Such report shall include, but not be 
limited to, an examination of the extent to 
which such vehicles should be included under 
the provisions of this title, the manner in 
which energy requirements of such vehicles 
may be compared with that of fuel consum- 


ing vehicles, the extent to which inclusion 
of such vehicles would stimulate their pro- 
duction and introduction into commerce, and 
any recommendations for legislative action. 

“(2) As used in this subsection the term 
‘electric vehicle’ means a vehicle powered 
primarily by an electric motor drawing cur- 


and estimated annual fuel 
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rent from rechargeable batteries, fuel cells, 
or other portable sources of electrical 
current.” 


Mr. HOLLINGS. Mr. President, I have 
checked this matter also with the minor- 
ity side. 

This amendment recognizes that ve- 
hicles powered primarily by electric mo- 
tors drawing current from rechargeable 
batteries, fuel cells, or other portable 
sources of electrical current, while not 
of great significance today, may soon be- 
come much more important. 

The amendment calls for a 180-day 
study to clarify the issues that would 
be raised by the introduction of such 
vehicles into the feet in reasonable 
numbers, including whether or not such 
vehicles should be included under the 
provisions of title I of S. 1883. 

This approach guarantees that Con- 
gress will have, on a timely basis, in- 
formed minds before considering legisla- 
tion affecting such vehicles. 

I urge the adoption of the amendment, 
and I am glad to yield back the remain- 
der of my time. 

Mr. GRIFFIN. Mr. President, I yield 
back the time on this side. 

The PRESIDING OFFICER (Mr. 
Stevens). All remaining time having 
been yielded back, the question is on 
agreeing to the amendment of the Sen- 
ator from South Carolina. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. GRIFFIN, Mr. President, I yield 
to the very patient Senator from Ne- 
braska (Mr. CURTIS). 

Mr, CURTIS. I thank my distinguished 
friend. 

Mr. President, I take this occasion not 
only to speak in reference to this bill, but 
to our energy policy generally. 

If the Congress of the United States 
continues along the path it has charted, 
we are locking in and making permanent 
the depression that we now have upon us. 

It does not take near the labor force, 
nor our productive capacity, to provide 
the necessities of life. We have become 
so efficient that to provide the bare 
necessities will not produce an economy 
that gives everyone employment. It is 
when we have money to spend for things 
beyond: For instance, one of the fast- 
est growing industries has been the boat 
industry. Travel through most any of 
the States, and one will see in the back 
yards and near the garages boats where 
families hook them onto their cars, and 
they go off, enjoy the great country that 
we have, and they go fishing. 

Mr. President, if our solution to the 
energy problems consists of putting au- 
tomobile manufacturers and others in 
a straitjacket and, by compulsion, forces 
the whole country to small cars, there 
will be no more boats pulled, and there 
will be few campers pulled. It will affect 
the tourist business, 

Mr. President, there is an alternative 
answer. The answer to our energy prob- 
lem is not for us to retreat from activity. 
The right alternative consists of several 
facets. 

First, we should encourage the search 
for and the discovery and production of 
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more petroleum. Congress so far has gone 
in the opposite direction. 

Second, Mr. President, we should have 
a national policy that provides disincen- 
tives for businesses and individuals to 
use petroleum when there is a substitute. 

A sizable portion, maybe up to 40 per- 
cent, of our electricity is made by burn- 
ing petroleum. There is no reason in the 
world why that should not all be coal. 
The idea of imposing restrictions upon 
American industry to produce something 
that will not meet the needs of America 
is not the answer. 

Mr. President, in addition to encourag- 
ing the production of more oil, in ad- 
dition to a policy that would encourage 
substitutes for petroleum, such as coal, 
for producing electricity, we should move 
forward with a program of synthetic gas- 
oline. 

It was my privilege to visit the Union 
of South Africa this spring. There I 
learned that that nation, which is rich 
in many things, is not rich in oil: it has 
gold, its diamonds, its coal, and many 
other things. But instead of becoming 
dependent totally upon offshore produc- 
tion, that country has perfected a way 
to produce gasoline for motor cars out of 
coal. When they first started, it was un- 
economical. But with the improved tech- 
nology and the increase in the price of 
petroleum products, they are now mak- 
ing their gasoline from coal and it is 
competitive, Their present facilities will 
provide about 15 to 17 percent of their 
gasoline requirements. 

They are in the process of doubling 
their facilities and, in spite of the growth 
of their industry, they are going to pro- 
duce 25 percent of their gasoline needs. 

These are some of the things we should 
be doing here. 

Mr. President, we can compel the 
production of only the very small cars. 
It will not hurt the idle rich who jet 
here, there, and elsewhere, and then 
hire a car. It is middle America that 
wants a full-size family car so the whole 
family can go on a vacation, so they have 
the power to pull a boat and to pull a 
camper, and do these other things. 

Tourism is an important industry in 
most every State. It employs a great 
many people. It brings purchasing power 
in from the outside. There are some 
States that are totally dependent on 
tourism for their major industry. 

Mr. President, I realize that a law 
compelling the production of only smaller 
cars will not necessarily stop all of that. 
It will stop some of it. 

What I am saying is, if we take a de- 
featist attitude in reference to our en- 
ergy problems, we are going to have the 
depression stay on. Our present depres- 
sion is largely one related to energy. 

Why is it that there is just severe un- 
employment in Detroit and like centers 
of the automobile industry? 

Sales have slowed up because the peo- 
ple are afraid that tomorrow gasoline 
will be rationed or they will not be able 
to get it. 

Mr. President, there is another point 
that I think the Senate ought to con- 
sider, and that is that we can accom- 
Plish more under a voluntary system 
than under a compulsion. The Commit- 
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tee on Finance began hearings this week 
on the energy bill sent over to us from 
the House of Representatives. We re- 
ceived assurances from the Secretary of 
the Treasury, the Federal Energy Ad- 
ministration, and from three of the 
major auto manufacturers that their 
voluntary program to improve full econ- 
omy is working. Pick up any magazine 
and one will see the claims and asser- 
tions as to what their new cars can make. 

We should do that under the yolun- 
tary system. Then we will preserve a fair 
measure of the full-sized cars, and we 
will not be doing something that ham- 
pers our entire economy. 

Mr. President, the conversion and the 
reversal of these trends costs money. The 
information that we received was that 
General Motors is spending $3 billion 
and Ford is spending $2 billion to in- 
crease fuel economy in future models. 
This places a severe strain on capital 
requirements. One other manufacturer 
even mentioned the possibility that some 
form of Government assistance might be 
necessary. 

The bill before us does not assist in 
the economy effort. It does just the op- 
posite. It will put the industry in a 
straitjacket. 

According to the terms of the bill, if 
some manufacturer misses the mark a 
small amount, the penalty amounts to 
a sizable sum running into the hun- 
dreds of millions of dollars. 

Such fines are certain to aggravate the 
capital requirements of these companies 
and hamper progress toward better, 
more efficient cars. 

Mr. President, in the tax rebate bill, 
we took away part of the existing incen- 
tives to produce more oil. In the Con- 
gress resistance to decontrol, we are 
discouraging the production of petro- 
leum in this country. Can we find a 
businessman anywhere or anyone knowl- 
edgeable of American business who will 
dispute the fact that price controls dis- 
courage production? 

It is time for Congress to take steps to 
encourage the production of petroleum. 
It is time that Congress directed its ef- 
forts toward policies that will bring 
about a conversion of our electrical ener- 
gy-producing industry from petroleum 
to coal. Mr. President, it is time that we 
built our own plants for making gasoline 
out of coal. 

If we are going to have full employ- 
ment in America, we are going to have to 
expend energy. Full employment means 
that our trucks run on the highways, 
that our farm machines operate, that we 
have ample fertilizer, that our airplane 
lines are not curtailed, that the buses 
run. 

Full employment means that indus- 
tries like boat building and selling and 
servicing of boats, the tourist industry, 
and all of these other things must run 
full blast if we are to have full employ- 
ment in this country. We cannot reach 
full employment by being defeatist and 
carrying on procedures here which les- 
sen our supplies of energy in this country. 

Mr. President, the State of Nebraska 
is largely a rural State. Yet the indi- 
dividuals engaged in the manufacture, 
sale, and servicing of motor vehicles and 
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automotive parts represent 27,000 peo- 
ple—with their families, no doubt, 100,- 
000 people. This legislation moves in the 
wrong direction. I shall vote against it. 
I hope that the Congress of the United 
States will take the steps necessary to 
give us more energy and take the steps 
necessary to persuade those activities 
which do not require petroleum not to 
use it. 

Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time is the quorum to be called? 

Mr. CURTIS. I ask unanimous consent 
that it be charged to both sides. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 5, line 17, strike “July 1, 1975” 
and insert in lieu thereof “January 1, 1976”, 
and at line 22, strike “1977"' and insert in 
lieu thereof “1978”. 

On page 6, line 14, strike “August 1, 1975” 
and insert in lieu thereof “March 1, 1976"; 
and at line 20, strike “1977" and Insert in 
lieu thereof “1978”. 

On page 7, line 19, strike “1976" and in- 
sert in Meu thereof “1977”. 

On page 8, line 11, strike the comma and 
everything thereafter through line 14 and 
insert in lieu thereof a period. 


Mr, GRIFFIN. Mr. President, as an 
indication of how unrealistic this legis- 
lation is as it would apply to the auto- 
mobile industry, there is likely to be only 
6 to 8 months’ leadtime for the stand- 
ards as they would apply to the 1977 
model year. UAW President Leonard 
Woodcock—whose support for this leg- 
islation has been referred to several 
times—indicated in his statement of 
support that he thought there should be 
3 years of leadtime for the automobile 
industry to meet standards of this kind. 
I also did not know whether the distin- 
guished floor manager was prepared to 
offer some modification or not, but this 
bill, as it comes before the Senate would 
require the promulgation of standards 
applicable to the 1977 model year by 
July 1 of 1975, a date that has already 
passed. 

The amendment at the desk provides 
that that date for the promulgation of 
regulations applicable te the 1977 
models would be January 1, 1976. It 
would also extend the leadtime so that 
the bill would apply to 1978 models rath- 
er than to 1977 models, because the 
automobile industry is already tooling 
up and getting ready to produce 1977 
models. 

This is an aspect that is not ade- 
quately understood. It is not adequately 
understood by those in Congress who try 
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to be automotive engineers and who do 
not know very much about making auto- 
mobiles, what is really involved in mak- 
ing engineering changes of the kind that 
this legislation would mandate. Frank- 
ly, the legislation will be far from ac- 
ceptable to this Senator with this 
change, but I think that it will be inter- 
esting to see what the reaction is to this 
very reasonable proposal that might 
make the legislation just a little bit more 
practical and reasonable. I hope that 
the manager of the bill will accept it. 
If not, I shall have to ask for a rollcall 
vote. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HOLLINGS. Mr. President, we 
would have to oppose the amendment, 
and we certainly join the distinguished 
Senator’s request for the yeas and the 
nays. 

My answer to this is out of the very 
voice and lips of the distinguished Sen- 
ator from Michigan, which is really one 
of the things that have nonplussed me 
from the very beginning in trying to 
handle this bill. It is either a monster, 
a terrible thing, that we are trying to 
visit on the automobile industry or in 
the next breath we hear, “Don’t worry 
about it. You don’t need a law.” 

Now, of course, the Senator is correct 
with respect to the design of the car. 
But the marketing and production sched- 
ules have not been set. There is full 
flexibility to alter those which is our 
means of complying with the 1977 stand- 
ards, 

With respect to the July 1 date, we 
would have to update that if we could 
get this bill passed and agreed upon, 
and I see no reason why not, since it 
has been passed on the House side, and 
possibly signed by our President the first 
part of August, and we would have to 
take and make a technical amendment 
and, change July 1 to September 15 or 
even October 1. But the point is in all of 
its advertising and what we want to do 
now is to get in tandem with the auto- 
mobile industry and keep the momentum 
going in this direction and not delay 
it for a year. 

We hear from our distinguished col- 
leagues on the other side of the aisle— 
I think it is an expression that haunts 
everyone on this side of the aisle—‘bite 
the bullet, bite the bullet.” Every time 
I look around we are going to “bite the 
bullet.” That means cut out the delay- 
ing over here in Congress, cut out all 
this debating, cut out the evasion and 
avoidance, and let us get on with an 
energy program. 

Then when we come to this saying, 
“Let's delay it by 1 more year,” and they 
think that is reasonable. 

I would rather sing the tune that now 
is the time to give a message to the 
American public—crystal clear—that we 
intend to conserve in America energy as 
best we can and, specifically, with re- 
spect to the automobile we are going to 
start now in the 1977 model year which 
will not be a burden on this industry. 

Just 2 weeks ago and this is the letter 
we put in the Recorp, from the UAW. 
signed by its legislative director, and I 
quote: 
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We believe the Commerce Committee bill 
deserves your enthusiastic support. We hope 
you will vote for it and against weakening 
amendments when it is taken up by the full 
Senate. 


Of course, we will have to vote against 
this weakening amendment. 

I reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. STE- 
vens). Who yields time? 

Mr. GRIFFIN. Mr. President, I may 
offer another amendment which would 
provide that the Secretary of Transpor- 
tation shall set fuel economy standards 
for aircraft to achieve a 25-percent im- 
provement in the average fuel economy 
of aircraft by 1980. I will be interested 
in the reaction of the manager of the 
bill to that proposal. 

I have to admit that I have a certain 
motive in offering this amendment—al- 
though I shall vote for it—to demon- 
strate the apparent fixation on the auto- 
mobile industry despite the fact that fuel 
used .by aircraft is also an important 
consideration in trying to achieve energy 
conservation. 

I cannot help but observe and call the 
attention of the Senator and the coun- 
try to the fact that time after time it 
is only the automobile industry that is 
regulated. 

According to studies by the Depart- 
ment of Transportation and the Federal 
Energy Administration, aviation is the 
least energy-efficient form of transporta- 
tion. In fact, in 1973, the Senate recog- 
nized the need to improve fuel efficiency 
of aircraft by requiring the Secretary 
to study the feasibility of improving air- 
eraft fuel economy by 50 percent by 
1984. 

In the Commerce Committee's report 
to the bill the following explanation was 
given for that proposal: 

For example, the InterAgency Transporta- 
tion Panel in its 1972 report concluded that 
significant improvement in the fuel economy 
of aircraft and vessels could be achieved and 
that improvement could eyen be made in 
trains which are, perhaps, the most energy- 
eficient means of transportation. Both rec- 
reational vessels and commercial aircraft are 
less efficient than automobiles on a pas- 
senger-miles per gallon basis. 


In its Project Independence report, the 
Federal Energy Administration noted, 
and I quote: 

Air travel, though less than one-third as 
efficient as auto and about one-eighth as 
efficient as bus travel, accounts for a grow- 
ing portion of transportation energy use— 
virtually all this increase at the expense of 
the more enérgy-efficient modes. 


Mr, President, without this legislation 
President Ford has proposed, and the 
automobile industry has agreed to 
achieve, not a 25-percent improvement, 
as my amendment would provide for 
aircraft, but a 40-percent improvement 
in fuel efficiency for automobiles by 1980. 
But, no, that is not good enough. We 
have to have this legislation which man- 
dates a 50-percent increase by 1980 and 
a 100-percent increase by 1985, even 
though the committee in its own report 
acknowledges that there is no basis 
whatsoever, except speculation, for man- 
dating such a requirement by 1985. 

What is going to happen, just as sure 
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as we are standing here, is that we are 
going to increase the sales of foreign 
automobiles in this country. They are 
already absorbing 20 percent of the 
market at the present time. The unem- 
ployment in the automobile industry 
among its workers is at an all-time high, 
yet there is some kind of dogged deter- 
mination just to continue to make things 
worse so long as the automobile industry 
and its workers are made the target. 

I cannot, for the life of me under- 
stand, if the concern here is about con- 
servation of fuel—and, of course, that is 
the reason for this bill—why are we not 
concerned about the fuel that is con- 
sumed in aircraft? Why we are not con- 
cerned about the fuel that is consumed 
in boats? 

But no, there is no concern about that 
at all. 

I know what the answer of the man- 
ager of the bill is going to be. He will 
refer to the fact that nearly 50 percent 
or more of the energy used in transpor- 
tation is used in automobiles, and that is 
true. But there is 50 percent of it that is 
not used in automobiles and is used by 
other modes of transportation. 

Obviously, we can only have one 
amendment pending at a time and I re- 
serve the right to offer that amendment. 

I do not know when the manager may 
want to proceed to vote on the amend- 
ment, but I would be ready at any time. 

Mr. HOLLINGS. I would be glad to 
vote on the pending amendment right 
now. 

Before I yield back the remainder of 
my time on that amendment, I might 
make a few comments about aircraft 
so that we will have the RECORD. Some- 
one might read this RECORD. 

Number 1, there is nothing punitive 
about the automobile proposal now be- 
fore this body. 

On the contrary, it is part and parcel 
of a comprehensive program, Mr. Presi- 
dent, to effectuate conservation generally 
across the board. 

Now, how do we do it? We passed the 
housing bill. We first came there and we 
are going to propose again a series of 
credits and loans to insulate some 40 
million homes. We have got industrial 
conservation in the mandatory conserva- 
tion bill that passed this Senate 6 weeks 
to 2 months ago, now on the House side. 

Yes, that automobile consumes 40 per- 
cent of every barrel of oil consumed, 
leaving, as the distinguished Senator 
points out, the additional 60 percent, or 
remaining 60 percent; so we are going 
after that remaining 60 percent in every 
way we know how. 

We go after it with respect to Govern- 
ment buildings, we go after it with re- 
spect to electrical appliances. We just 
passed the labeling bill last Friday. We 
take each one of these steps as we go 
down. 

It so happens that the distinguished 
Senator, if he had wandered onto this 
particular measure from the Public 
Works Committee or the Foreign Rela- 
tions Committee and did not know what 
was going on in the country or did not 
know what was going on in the com- 
mittee, I could understand his comment. 

But this is a ranking senior member 
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on our Aviation Subcommittee of Com- 
merce where the distinguished presiding 
officer serves along with us all, and the 
Senator from Michigan at the time raised 
that particular point, that we ought to 
bring it up and let us move the com- 
mittee’s attention from automobiles over 
to airplanes. We said to the Senator that 
we would go after that. It would probably 
be a little more cautious. A car can run 
out of gas, pull to the side, but an air- 
plane is something we cannot fool 
around with. We have got to be abso- 
lutely positive there. 

But in serving on that committee we 
would be glad to set up hearings and de- 
termine exactly how much conserva- 
tion—as has been pointed out in the early 
part of the debate, the President pro- 
vided $38 million for research and devel- 
opment in NASA—to try to effectuate 
fuel economy in the aircraft industry. 

I am also on that subcommittee and 
we will get our attention to them. But 
the point is that we are after the main 
target; seven times more in that auto- 
mobile than in that aircraft, only one- 
seventh as large as the aircraft consump- 
tion of petroleum fuels; and so it is that 
we are back now down to the automobile 
and that is my reaction to it. 

I think, as the distinguished Senator 
has been candid enough to point out, 
even adopt this amendment I will still not 
vote for the bill, but if I can confuse and 
compound and keep talking like, ipso 
facto, I come from automobile country, 
namely, Detroit, then I can somehow im- 
part the idea that I am standing here 
for the worker, which I say is false, false, 
false. 

The worker cannot be better repre- 
sented by his own United Auto Workers. 
His United Auto Workers endorses this 
bill 100 percent. The word used is en- 
thusiastically, and they ask we not have 
any weakening amendments. 

Again, that is my reply, respectfully, 
to my distinguished friend, that this is 
one intended to confuse. The Senator is 
not really trying for jobs, he is not really 
trying for conservation, he is trying to 
take his own automobile manufacturers’ 
position and impose it on the majority 
will of this body similarly as they tried 
over on the House side, and they voted 
almost 3 to 1 for this particular measure. 

With. that, I think enough has been 
said. We will have to oppose it when it 
comes up, in regard to the matter of de- 
laying the whole program for another 
year for the 1978 models. 

If we can get enough of our colleagues 
to get the yeas and nays, I would be will- 
ing to yield back the remainder of my 
time. 

Mr. President, I suggest the absence of 
a quorum with the time equally divided 
between both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, it is 
now our intent to discuss several amend- 
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ments, but first we want to get the yeas 
and nays on the pending Griffin amend- 
ment and the yeas and nays on passage. 
I ask first for the yeas and nays on the 
Griffin amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HOLLINGS. I ask for the yeas and 
nays on passage. 

The PRESIDING OFFICER, Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield to me? 

Mr. HOLLINGS. I yield. 

Mr. GRIFFIN. I ask unanimous con- 
sent, Mr. President, that it be in order 
at this time to ask for the yeas and nays 
on a motion I shall make to commit the 
bill to the Committee on Finance. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Michigan? Without objection, it is 
so ordered. 

Mr. GRIFFIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

Mr. HOLLINGS. Now, Mr. President, I 
ask unanimous consent to momentarily 
set aside the Griffin amendment to sub- 
mit an amendment on behalf of our col- 
league the Senator from Minnesota (Mr. 
HUMPHREY). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. I send to the desk 
the Humphrey amendment, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

‘The second assistant legislative clerk 
read as follows: 

The Senator from Minnesota (Mr. HUM- 
PHREY) proposes an amendment, at the end 
of the bill, to add a new title. 


Mr, HOLLINGS, I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HuMPHREY’s amendment is as 
follows: 

At the end of S. 1883, add the following 
new title: 

Title II1-AMENDMENTS TO TITLE IM 
OF MOTOR VEHICLE INFORMATION AND 
COSTS SAVINGS ACT 

Section 301. (a); EXTENSION or STATE PRO- 
GRamMs-—Subsection (b) of section 303 of the 
Motor Vehicle Information and Cost Sav- 
ings Act (15 U.S.C. 1963(b)) is amended 
by deleting “June 30, 1976" in the second 
sentence and by inserting in lieu thereof 
“September 30, 1977". 

(b) Section 311 of such Act is amended to 
read as follows: 

“FUEL EFFICIENCY 


Sec. 311. (a) The Secretary shall establish 
one, and no more than three, new special 
motor vehicle diagnostic inspection demon- 
stration project to assist in the research, rapid 
development, and evaluation of advanced in- 
spection, analysis, and diagnostic equipment 
suitable for use by the States in high volume 
inspection facilities designed to assess the 
safety, noise, emissions, and fuel efficiency of 
motor vehicles. Such project shall perform 
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the inspections of motor vehicles for the 
purpose of evaluating the conditions of parts, 
components, and repairs (1) required to com- 
ply with State and Federal safety, noise, and 
emissions standards and (2) in order to assist 
the vehicle owner in achieving the optimum 
fuel and maintenance economy. 

“(b) The Secretary shall evaluate the 
existing diagnostic analysis and test equip- 
ment available for use in the small auto- 
motive repair establishments and report to 
the Congress within 18 months after enact- 
ment of this section, as to the scope of re- 
search and development required to make 
this equipment compatible with the most 
costly and complex State vehicle inspection 
and diagnostic equipment, The report shall 
assess the extent to which private industry 
can meet the needs of the small automotive 
repair shops for low cost test equipment 
which can be developed to comply with the 
Federal safety, noise, and emissions perform- 
ance standards promulgated by the Secretary, 
the Administrator of the Environmental 
Protection Agency, and by State or local 
regulatory agencies, and it shall contain 
recommendations on legislation designed to 
promote the development of such low cost 
test equipment for small automotive repair 
shops. 

“(c) The Secretary shall within 18 months 
after the date of enactment of this section 
prepare and submit to the Congress and the 
President a comprehensive report setting 
forth findings and containing conclusions 
and recommendations with respect to an in- 
spection and other possible programs de- 
signed to maintain and improve the fuel 
economy of motor vehicles throughout their 
useful life. Such report shall include, but not 
be limited to, an examination of the techni- 
cal, economic, and administrative feasibility 
of the inspection and other programs; the 
fuel and cost savings that might be achieved 
if such programs were instituted; whether 
such programs if instituted should be volun- 
tary or mandatory; who should administer 
such programs; and any other factor bearing 
on the cost and effectiveness of such pro- 
grams. It shall also contain recommenda- 
tions on legislation designed to achieve im- 
proved fuel efficiency in existing vehicles with 
& vehicle inspection program and with other 
programs which the Secretary shall evaluate 
pursuant to this section. 

“(d) In complying with the provisions of 
this section, the Secretary shall consult with 
the Administrator of the Environmental Pro- 
tection Agency.” 

(c) Section 321 of such Act is amended to 
read as follows: 

“There are hereby authorized to be appro- 
priated to carry out the provisions of this 
title. $5,000,000 for the fiscal year ending 
June 30, 1976; $1,500,000 for the fiscal year 
transition period from July 1, 1976, through 
September 30, 1976; $7,500,000 for the fiscal 
year ending September 30, 1977; and $7,500,- 
000 for the fiscal year ending September 30, 
1978, to be used for the purpose of imple- 
menting section 311; such sums to remain 
available until expended."’. 


Mr. HOLLINGS. Mr. President, this 
amendment is to establish not more than 
three motor vehicle diagnostic inspection 
demonstration projects. It was hereto- 
fore authorized, and similar legislation 
has already passed the U.S. Senate. The 
Senator from Minnesota is now propos- 
ing that not more than three of these 
diagnostic inspection demonstration 
projects be instituted: 

STATEMENT oy SENATOR HUMPHREY 

Energy conservation is essential if we hope 
to break the stranglehold that high energy 
prices have placed on our economy. Many 
suggestions on how to increase the level of 
energy conservation in general and gasoline 
conservation in particular have surfaced 
since the 1973 oil embargo. 


22874 


The Automobile Fuel Economy and Re- 
search and Development Act of 1975 (S. 
1883), is one approach for fostering ever low- 
er rates of gasoline consumption. This bill 
Goes two things. It establishes mandatory 
fuel economy performance standards for new 
nutomobiles and new light duty trucks. And 
it calls for, and creates, an extensive Federal 
eTort in automotive research and develop- 
ment to make the internal combustion en- 
gine as efficient as possible, and to design al- 
ternative auto engines. 

While S. 1883 provides an effective way to 
put more efficient cars and trucks on the 
road, it can be expanded to include the prob- 
lem of what to do with the 100 million cars 
already there. It is, for example, impossible to 
conserve the large amounts of gasoline nec- 
essary to achieve a modicum of energy in- 
dependence unless the cars we already drive 
are maintained at peak efficiency. 

The Vehicle Emission Check Committee, 
which is based in Rhode Island, recently re- 
ported that we could save 3.8 billion gallons 
of gasoline annually if all cars now being 
driven were tuned properly. The savings fig- 
ure rises to 4.6 billion galions annually if our 
nation’s 20 million light trucks are also in- 
cluded. That's equal to some 250,000 barrels 
of oil a day. 

The Champion Spark Plug Company 
pointed out last year that just as some cars 
are gross pollution emittors, others are gross 
fuel wasters. Champion found that one in 
every thirty cars is wasting anywhere from 
20% to 35% of its fuel. 

Time Magazine observed similarly that the 
average car owner could save 75 gallons of 
gasoline each year simply by Keeping his en- 
gine in tune. 

This enormous potential for reducing our 
gasoline consumption with better tuned autos 
must be evaluated. The provisions in the Fuel 
Efficiency Amendment to 8. 1883 cosponsored 
by Senator Humphrey and Senator Moss will 
call upon the Secretary of Transportation to 
make that evaluation. 

It proposes a plan to maximize the efi- 
ciency of cars already in operation. The 
amendment empowers the Secretary of Trans- 
portation to establish a research and devel- 
opment program to develop diagnostic equip- 
ment for use by States in high volume auto 
inspection facilities. The diagnostic equip- 
ment can be used to determine how well a 
car is tuned, thus indicating the operating 
efficiency of the auto. 

‘The second part of the amendment directs 
the Secretary to determine the quality level 
of the existing equipment used for diagnos- 
ing automobile operating efficiency. In addi- 
tion, he will assess the degree to which pri- 
vate industry can meet the needs of small 
auto repair shops for such diagnosing equip- 
ment, and to what degree Federal assistance 
is necessary. 

These two parts of my amendment are 
identical to provisions of S. 1518, which we 
passed back on June 5th, with the backing of 
the Senate Commerce Committee. 

The new part and third part of my amend- 
ment directs the Secretary to evaluate and 
report to Congress within 18 months on pro- 
grams to improve the fuel efficiency of exist- 
ing autos. 

The report is to include conclusions and 
recommendations with respect to auto tune- 
up inspection programs. The report will as- 
sess whether it would be economically feasi- 
ble, for example, to require State motor ve- 
hicle inspection sites to test for operating 
efficiency, 

These provisions will allow us to determine 
whether and how we should seek to capture 
at least a part of the potential 4.6 billion 
gallons of gasoline, that could be saved an- 
nuslly if we maintained our cars at peak 
efficiency. 

The Fuel Efficiency Amendment broadens 
the scope of the Automobile Fuel Economy 
Act and makes it a comprehensive piece of 
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legislation. With this amendment, then, we 
can at least potentially expect gasoline con- 
sumption savings from all cars, not just the 
new ones. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Mr. President, I yield 
back the time on our side. 

Mr. HOLLINGS. I yield back the re- 
maining time, and urge the adoption of 
the amendment. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the 
amendment of the Senator from Minne- 
sota (Mr. HUMPHREY). 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr, HOLLINGS., Mr, President, I ask 
unanimous consent that the Senate now 
return to consideration of the Griffin 
amendment. 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment of the Senator from Mich- 
igan (Mr. GRIFFIN). Who yields time? 

Mr, HOLLINGS. Mr. President, this is 
the amendment that relates to the year 
in which fuel economy standards are 
first to become effective. We will then 
also have a vote with regard to recom- 
mitting the bill, and then, if we do not 
recommit, a vote on passage? 

Mr. GRIFFIN. That is correct. There 
will be a short discussion, perhaps, on 
the motion to recommit after we vote 
on this amendment. 

I yield back the remainder of the time 
on this side. 

Mr. HOLLINGS. I yield back the re- 
mainder of our time. 

The PRESIDING OFFICER (Mr. 
Srevens). All remaining time having 
been yielded back, the question is on 
agreeing to the amendment of the Sen- 
ator from Michigan (Mr. GRIFFIN). On 
this question, the yeas and nays have 
a ordered, and the clerk will call the 
roll, 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bays), the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Indiana 
(Mr. HARTKE), and the Senator from 
Minnesota (Mr. HUMPHREY) are neces- 
sarily absent. 

I further announce that the Senator 
from Arkansas (Mr. Bumpers), the Sen- 
ator from Kentucky (Mr. Forp), the Sen- 
ator from Ohio (Mr. GLENN) , the Senator 
from Colorado (Mr. Hart), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Vermont (Mr. LEAHY), 
the Senator from Utah (Mr. Moss), and 
the Senator from North Carolina (Mr. 
Morcan) are absent on official business. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY), and the Senator from Ver- 
mont (Mr. Leany) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Texas (Mr. Tower) is nec- 
essarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 
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The result was announced—yeas 27, 
nays 57, as follows: 


[Rolcall Vote No. 283 Leg.] 


YEAS—27 


Garn 
Gravel 
Griffin William L. 
Hansen Stafford 
Hart, Philip A. Stevens 
Helms Taft 
Hruska Talmadge 
Laxalt Thurmond 
McClure Young 
Percy 
NAYS—57 
Hatfield 
Hathaway 
Hollings 
Inouye 
Jackson 
Brooke Javits 
Burdick Kennedy 
Byrd, Robert C. Long 
Cannon Magnuson 
Case Mansfield 
Chiles Mathias 
Church McClelian 
Clark McGee 
Cranston McGovern 
Culver McIntyre 
Domenici Metcalf 
Eagleton 
Fong 
Haskell 


Allen 
Bartlett 
Belimon 
Brock 
Buckley 


Roth 
Scott, 


Fannin 


Abourezk 
Baker 
Beall 
Bentsen 
Biden 


Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stennis 
Stevenson 
Stone 
Symington 
Mondale Tunney 
Montoya Weicker 
Muskie Williams 
NOT VOTING—15 
Goldwater Johnston 
Hart, Gary W. Leahy 
Hartke Morgan 
Huddleston Moss 
Humphrey Tower 


Bayh 
Bumpers 
Eastland 
Ford 
Glenn 

So Mr. Grirrin’s amendment was re- 
jected. 

Mr. HOLLINGS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. PASTORE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to, 

Mr. HOLLINGS. Mr. President, I think 
that my distinguished colleague now has 
a motion to commit the bill to the Com- 
mittee on Finance. I am willing to yield 
back the remainder of my time. The yeas 
and nays have been ordered. We are 
ready to vote on that, unless he wants to 
debate it further. 

Mr. GRIFFIN. Mr. President, I send a 
motion to the desk and ask that it be 
considered. 

The PRESIDING OFFICER. The mo- 
tion will be stated. 

The legislative clerk read as follows: 

Motion by Mr. GRIFFIN to commit the bill, 
S. 1883, to the Committee on Finance. 


Mr. GRIFFIN. Mr. President, one of 
the very confusing and unfortunate as- 
pects of trying to pass judgment on this 
legislation is that it is so closely related 
and dependent on what other commit- 
tees are doing with regard to similar 
legislation. I have already spoken at 
some length, and will not go on any fur- 
ther, about the relationship of fuel econ- 
omy to auto emission standards. We are 
asked in this bill to set mandatory 
standards for fuel economy for automo- 
biles without waiting to see what the 
Senate or Congress is going to do with 
regard to emission standards. In my 
mind, that is absolutely ridiculous. 

Beyond that, the Committee on Fi- 
nance, is holding hearings on a House- 
passed bill that contains provisions simi- 
lar to those in this bill. 
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It seems to me that any sensible energy 
program has to be considered as a whole, 
as a package. I can understand that 
Senators want to do something about 
fuel economy, but it needs to be taken in 
context with other aspects of our energy 
program. 

This motion does not kill the bill. It is 
not designed to kill the bill. If it does not 
prevail, these who are against the bill 
will have a chance to vote for or against 
it on final passage. I should think that 
many Senators would want to have the 
opportunity to have this bill considered 
by the Committee on Finance along with 
the other energy legislation that it is now 
considering. So I give the Senate this op- 
portunity to refer this bill to the Com- 
mittee on Finance for its consideration. 

Mr. HOLLINGS. Mr. President, I shall 
speak very briefly, and then we will be 
prepared to vote. 

We have to oppose committing the bill 
to the Committee on Finance. Quite to 
the point, when we first started, we had 
days of hearings in the previous Con- 
gress. Many of the automobile fuel econ- 
omy bilis contained the feature of rebates 
to award the gas saver and excise tax 
provisions for the gas guzzler. This bill 
has deleted both. There is no rebate pro- 
vision, there is no excise tax provision. 
There is no provision with respect to the 
automobile fuel economy provisions now 
at the desk in S. 1883 subject to the juris- 
diction of the Committee on Finance. 

What occurred on the House side, as 
everybody knows, is that they tried to 
do just that. In the Committee on Ways 
and Means, under Mr. Uutiman, they 
tried to include an excise tax. It was re- 
jected. 

Then they finally came along with 
their own Commerce Committee bill, be- 
cause they were being accused of having 
a marshmallow. To give some substance 
to all of their work, they included a fuel 
economy provision. If the chairman of 
the Finance Committee and other mem- 
bers report out a tax on a gas guzzler, 
then it will be a proper subject for con- 
sideration by the Senate. 

We had 11 days of hearings. It has 
been considered by the Senate complete- 
ly. The chairman of the Committee on 
Finance voted for the reporting of this 
particular bill. I think we should go 
ahead now. I think it is only a delaying 
tactic to withhold what we have all been 
asking for as a beginning for a pro- 
gram within Congress on conservation. 

I oppose the motion. I shall not move 
to table it. I will give the gentleman an 
up-and-down vote on his motion. I hope 
that we will vote “no.” 

Is the Senator willing to yield back 
the remainder of his time? 

Mr. GRIFFIN. I yield to the Senator 
from Wyoming. 

Mr. HANSEN. Mr. President, the Com- 
mittee on Finance has been considering 
H.R. 6860, the energy bill from the House, 
for some time. That bill establishes a 
set of auto efficiency standards, which 
are 18.5 miles per gallon for the 1978 
model year, 19.5 miles per gallon for 1979, 
20.5 miles per gallon for 1980, and 28 
miles per gallon for 1985 and thereafter. 
Companies must meet the standards—or 
pay the penalties, discussed below—on 
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their U.S. and foreign car production 
separately, with domestic production de- 
fined to include Canada. The Secretary 
of Transportation is to establist. stand- 
ards for the years 1981-84, and the 1985 
standard can be changed by the Secre- 
tary subject to a one-House congres- 
sional veto. The bill imposes on any man- 
ufacturer who fails to meet these stand- 
ards a civil penalty of $50 per car for 
each mile per gallon by which the man- 
ufacturer’s sales-weighted “harmonic” 
fleet average gas mileage is below the 
standard. This penalty is not deductible 
under the Federal income tax. The Sec- 
retary of Transportation is also to estab- 
lish separate standards for light-duty 
trucks, multipurpose passenger vehicles, 
and vehicles manufactured by companies 
that manufacture fewer than 10,000 ve- 
hicles per year. The civil penalty rules 
described above are also to apply to ve- 
hicles failing to meet these standards. 
The Secretary of Transportation also is 
to reduce the mileage standards to the 
extent necessary to take account of any 
more stringent auto emissions standards 
that are imposed in the future. Any 
manufacturer that exceeds the mileage 
standards by more than 0.5 miles per gal- 
lon for any one model year may carry 
back or carry over this excess for 1 year 
(thereby reducing the mileage standard 
for the year to which the excess is 
carried). 

It seems to me that encompassed in 
the consideration of diferent issues by 
that committee very well are some of the 
concerns that are reflected in the bill 
now before us. I do not argue at all with 
the distinguished Senator from South 
Carolina as to the jurisdiction of the 
Committee on Commerce in this regard. 

Instead of taking up each of these 
issues piecemeal, it seems that there 
might be some merit in an overall com- 
prehensive approach that I think 
undoubtedly would result if it were to be 
referred to the Committee on Finance. 

I can assure my good friend from 
South Carolina that the chairman of 
that committee (Mr. Lone) understands 
full well the concerns of the Senator 
from South Carolina. 

I think further, that I am able to say 
that the work that has been done by this 
committee will be most helpful in per- 
mitting the Committee on Finance to 
draft language and a bill that will 
address the overall issue. The merit in 
that approach, I think, is obvious. 

We have had a splintering of juris- 
diction so that each of us, each commit- 
tee—with respect specifically to the 
Committee on Interior and Insular 
Affairs, we have had bill after bill 
addressing the same subject and the 
same issue. Rather than continue that 
sort of effort on a hit and run basis, as 
we have been doing, the idea of trying 
to put together a comprehensive pack- 
age has great appeal to me. 

Mr. HOLLINGS. May I ask the Sen- 
ator from Wyoming, does he mean a 
comprehensive package on automobile 
fuel economy? 

Mr. HANSEN.That is precisely one of 
the subjects that is being considered 
now by the Committee on Finance. We 
have had testimony from the heads of 
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the three largest automobile manufac- 
turers in the country to this specific 
point. We have had testimony from 
Leonard Woodcock, president of the 
UAW, on this specific point. It will be 
dealt with. 

I have to say that it is being done. My 
answer is “Yes.” 

Mr. HOLLINGS. The Senator’s answer 
is “Yes.” This is the comprehensive treat- 
ment on automobile fuel economy. The 
witnesses he has named have not only 
testified but are endorsing this particular 
bill. 

Mr. HANSEN. Let me say this: The 
criticism or the fault rather that I find 
in dealing with one facet of the energy 
crisis or of our response to the energy 
crisis is precisely this effort here on the 
floor. It is important, I do not minimize 
that at all. I would point out to my good 
friend from South Carolina that while 
the automobile does constitute a very im- 
portant use of petroleum, it does, as a 
matter of fact, only use 13 percent of all 
of the petroleum we consume in the 
United States. 

While I do not minimize at all the 
importance of it, I would say that when 
you consider that the big cars, the gas 
guzzlers, constitute a small percentage 
of those cars, and the possibility of ef- 
fecting economies is a small percentage, 
the fact remains that that is only one 
little tip of the iceberg. There are many 
other considerations as well. 

Mr. GRIFFIN. Mr. President. will the 
Senator from Wyoming yield for this 
reference? 

Mr. HANSEN. I would be happy to. 

Mr. GRIFFIN. The president of the 
UAW, Mr. Woodcock, did testify this 
morning before the Committee on Fi- 
mance, as has already been suggested. 
He did testify to this point and, notwith- 
Standing the repeated statements that 
the UAW supports this bill, I want to 
point out that Mr. Woodcock this morn- 
ing said, and I quote: 

The fact is we need additional knowledge 
to, determine appropriate emission and fuel 
efficiency goals for the 1980's, and I have ad- 
vocated Government action requiring re- 
search and development for auto manufac- 
turers’ demonstrated improvements in their 
production capabilities in order to provide 
the technological basis for studying such 
standards, In that regard I question whether 
the establishment of a fuel efficiency stand- 


ard for 1985 models is justifiable at this 
time. 


I want to point out that this bill before 
us now requires and sets fuel efficiency 
standards for 1985. So it certainly can- 
not be said that Mr. Woodcock supports 
this bill as it is now written. 

Mr. HANSEN. If I may just make one 
observation, and then I would be happy 
to yield to my good friend from Ne- 
braska, I misspoke myself, Mr. President. 
I said the automobile consumed 13 per- 
cent of our petroleum supplies. I am in 
error. My good friend, the Senator from 
Tennessee (Mr, Brock) has called my 
attention to the fact that the automobile 
consumed 30 percent. It consumes 13 
percent of the total amount of energy 
that we use in the United States. But in 
terms of petroleum exclusively the figure 
should have been, and I thank my good 
friend from Tennessee, Mr. Brocx, for 
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correcting the error that I made when I 
spoke on that point, it should be and it 
is 30 percent. 

I am very happy to yield to the Senator 
from Nebraska. 

Mr. CURTIS. It would be my hope 
that the Senator from South Carolina 
would agree to this motion to commit. 

When we had a hearing this week, one 
member of the committee questioned at 
length the Treasury witnesses about the 
tax which deals with this same problem 
of cars that use a great deal of gasoline. 

Within the last hour I received a “Dear 
Colleague” letter from a distinguished 
Senator on the other side of the aisle 
asking me to cosponsor or to join in a 
letter asking for cosponsors of a proposal 
that would use the tax method to identify 
cars that consume too much gasoline. 

I am not critical of any committee for 
defending its jurisdiction. I am thinking 
of the people back home, and I am think- 
ing of those people who have a respon- 
sibility in our industry and in our busi- 
ness world, of how they can comply with 
all the multiplicity of laws that we write 
in reference to energy. 

If there is a desire not to refer this 
particular bill to the Finance Committee, 
I think that is all right. But, as an alter- 
native, they should hold up the measure 
until the appropriate committee had an 
opportunity to explore the use of a tax 
disincentive to bring out these things. 

I am not suggesting that I would favor 
what the Finance Committee would pro- 
duce. I do not know what they would 
produce, but I do think we owe to the 
people of the country the duty of not 
passing a different energy bill here every 
week just to be passing something, just to 
have our input. 

I believe the committee should coop- 
erate on this, and so I hope the Senate 
will not take the step of passing their bill 
until the Finance Committee has had a 
chance to go into the tax angle of it. 

Mr. HOLLINGS. Mr. President, the 
committee report is before each Member. 
On page 36 Senators will see referred 
there on motion to delete the rebates 
and penalty provisions the vote was 14 to 
nothing. We voted unanimously in Com- 
merce to do away with rebates and pen- 
alty provisions. Had we retained any of 
those type provisions it could well have 
been within the jurisdiction of the Fi- 
nance Committee. 

Additionally, on that same page, of 
course, the distinguished Senator from 
Louisiana (Mr. Lone), chairman of the 
Finance Committee, voted to report this 
bill favorably. 

I do not want to inject this unneces- 
sarily into this particular debate, but, 
obviously, everyone knowing the Senator 
from Louisiana, of his capability, and 
knowing of his keen sense of responsibil- 
ity, if he thought we were doing this in 
piecemeal fashion he would have been 
the first to raise that particular point, 

What would be piecemeal is taking a 
bill that the distinguished Senator from 
Wyoming does not contest is within our 
jurisdiction primarily, and taking a bill 
that is primarily within its jurisdiction, 
having had 11 days of hearings, having 
it considered by two Congresses, and hav- 
ing Congress generally berated for not 
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dealing with conservation, and when it 
comes up saying, “No, not now, delay 
it.” 

Even the distinguished Senator from 
Michigan, who now makes a motion, had 
not even thought of that until a few min- 
utes ago because he and I were talking 
pretty much during the day about the 
various amendments and various par- 
ticular things to be considered. 

Now it is true we have got a matter 
of insulating homes, we have got con- 
servation within industries, we have got 
electrical appliances labeling that has 
passed; we have many other measures 
concerning coal and railroads, and all of 
these particular measures are going to 
have to be considered as they are re- 
ported by the different committees, by 
Public Works on emissions; as they are 
reported by Interior with respect to off- 
shore drilling; as they are reported in 
the housing bill by Banking, Housing and 
Urban Affairs. 

This deals in a comprehensive way on 
the one subject of automobile fuel econ- 
omy and, as I have just reported, not a 
single Senator of our committee had in 
mind the inclusion of rebates or the in- 
clusion of penalties. 

We do not have any pending amend- 
ments that would say, “Let us amend the 
bill with respect to a penalty or a par- 
ticular rebate.” 

If they report from the Finance Com- 
mittee such a bill it would probably be 
within its jurisdiction and we would not 
be asking that it be referred over to 
Commerce. But this, in my opinion, is 
a delaying motion. 

I would be glad to withhold the re- 
mainder of my time and yield to the 
Senator from Tennessee. 

Mr. BROCK. Mr. President, I just 
wanted to say that I intend to support 
this amendment not so much because I 
am worried about jurisdiction, but I am 
so deeply frustrated by the inability of 
this Congress to deal with, in a compre- 
hensive fashion with, a very compre- 
hensive problem. 

I do not know what it takes. It is true 
we have got a massive energy problem 
in sum total, and yet we continue to 
allow a fragmentation of jurisdiction, of 
coverage of interests, and of approaches, 
none of which has any relationship to 
the other. 

I do not know that the Finance Com- 
mittee has any special talent. I agree 
with the Senator from Wyoming, who 
has had the testimony. I do not believe 
we have any more competence than the 
Commerce Committee has to deal with 
it, but I do not think we can continue 
to defraud the American people by tell- 
ing them we are coming up with energy 
bills when, in fact, those bills that are 
coming out are competing with each 
other. They are not complementary, 
they are not coherently drawn, they are 
not cogent, and they are not run through 
a fulcrum to synthesize a program that 
spreads across the vast bulk of this en- 
tire Nation of ours. 

Each committee has its nice little 
jurisdiction and each committee is 
jealously guarding that jurisdiction to 
protect its turf. 

I just cannot believe that we will re- 
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fuse to come to grips with a fundamental 
problem regarding the Senate itself, and 
our lack of will, or ability, or something, 
to face up to a basic question as to our 
ability to function on a coherent, broad 
basis. 

The Senator from Illinois and I have 
had legislation before this body for a 
year and a half now to study the com- 
mittee system. We cannot even get that 
resolution passed to study the problem. 

So, we continue to come up with bills 
like this that deal with one nibbling bit 
of the problem, 

Sure, there are a lot of gasoline gal- 
lons involved, but we are dealing with it 
in the most backward, back-handed, in- 
REE fashion that I have seen in my 

e. 

We pass the list saying whether we 
have the technology to do it rather than 
understanding the marketplace has 
greater incentives than Congress, always 
has, always will, 

We need to use the strength of the 
system rather than destroying it, but we 
do not do that. We say, well, this is in 
this jurisdiction, we have got jurisdiction 
in Finance, somebody else in Interior, 
somebody else in Agriculture, Banking, 
or whatever. 

We have yet to face up to a funda- 
mental question of whether or not we 
will, as a mandate the American people 
have given us to deal with the problem, 
that takes 200 million American citizens. 

Mr. DOMENICI. Mr, President, will 
the Senator from South Carolina yield? 

Mr. HOLLINGS. Yes, I yield such time 
as necessary. 

Mr. DOMENICI. I shall not let the 
Senator down because I am not going to 
support my distinguished friend, but I 
want to tell him why and I want to, for 
the first time, express some views about 
what is happening to us. 

If the Senator from Michigan had pro- 
posed that all energy matters before the 
U.S. Senate be deferred for a time cer- 
tain, let us say 3 weeks, and that none 
come here until we have them all, at 
least all those that are pending, from 
Senator RaNDOLPH’s coal conversion bill, 
to the bill we have in Public Works on 
the Clean Air Act, to this one, to the bill 
over before Finance, if we had them all 
here for 2 or 3 weeks—we have cliches 
in our country—if we have energy week 
in the Senate, or energy month in the 
Senate, and all these committees that 
have their bills, let them complete them 
and let the leadership tell them they are 
through with them by a certain date, and 
then let somebody write a master report 
relating one to the other, then let the 
distinguished Senator bring this one here 
and let us understand it in relationship 
to Senator Muskre’s which will come here 
on clean air, and then that also involves 
coal conversion, so we would know what 
we are doing when we get to Senator 
RANDOLPH’s 1777 bill on coal conversion, 
and then we would get Senator Lonc’s 
bill that comes here on Ways and Means, 
then it seems he would get my support. 

But of all the bills that we have to 
consider as far as the first portion of 
this bill, it is rather innocuous stand- 
ing on its own. It has got appropriate 
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exceptions to take care of what we do in 
clean air. 

But I rise in a sense of frustration also 
because it appears to me that every com- 
mittee ought to be inquiring, before it 
brings these bills to the floor, what bills 
are pending in the other committees that 
are about to be reported out that have 
inconsistencies, that have another ap- 
proach to solving the American energy 
problem. 

But we are not doing that. We are 
from now until August 1 bent on a new 
kind of schedule. We are going to get 
every other energy bill here, but it is go- 
ing to defy the 100 Members of this body, 
with the excellent staffs, to relate one to 
another for their own conflicting ap- 
proaches. 

There is still the nuclear issue to be 
considered versus coal. There is coal 
versus natural gas. There is the coal 
slurry. There is natural gas to be made 
out of coal. All competing, one with an- 
other, in the jurisdictional dominance of 
the various committees. 

I do not rise to argue about the juris- 
diction for perhaps that is the way we 
have to go at it for the time being, and 
I do not think we can have our commit- 
tee to handle it all. I think that is 
Utopia. We cannot get it done in the 
middle of a crisis. 

But it seems to me, whether I am but 
a voice crying in the wilderness, perhaps 
I will cry every day, but we are not going 
to get an energy policy in this Congress 
just because we decide we are off Wyman 
for awhile and every other day we will 
bring a new energy bill here, unless we 
figure out a procedure and we are smart 
enough to do it without destroying the 
committees, to bring a number of them 
here with some reports that relate one to 
another, some reports rendered perhaps 
by the Democratic side’s Energy Policy 
Committee. Maybe we could appoint 
some, maybe they could review each bill 
as it relates one to another to give us 
one master report, if 8 or 10 bills come 
up, one after another, with one master 
study or one kind of super study that at 
least relates. 

I can say to my distinguished friend 
from South Carolina that I do not think 
we are going to have enormous conflicts 
on this one. I think it is good it comes up 
today. But I can predict for the Senator 
that the Clean Air Act versus the Coal 
Conversion Act versus Senator PEARSON’s 
692, or his substitute to 692 on natural 
gas versus Senator Lono’s bills in Ways 
and Means, there is going to be more 
conflict by the time they hit the desk of 
the President, even after conference, 
that he is going to be justified in vetoing 
them all. 

We are going to find that in one in- 
stance we are hellbent to produce more 
natural gas. In another, we are not sure 
whether we ought to convert to coal. In 
another, nondegradation of clean air 
areas of our country. No one will know 
where we are by August 1. 

I thank my distinguished friend for 
yielding a few moments of time. 

Mr. HOLLINGS. I thank my distin- 
guished friend from New Mexico (Mr. 
DomeEntIcr) on his very cogent and per- 
suasive statement, and I agree also with 
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the Senator from Tennessee (Mr. 
Brock). 

If we could refer this bill to the Fi- 
mance Committee and solve what 
bothers these two gentlemen and also 
bothers me, I would be moving to do that. 

There is no way. Sending this bill to 
the Finance Committee will not solve 
that problem. 

Mr. DOLE. Mr. President, I favor the 
motion to recommit S. 1883, the Auto- 
mobile Fuel Economy and Research and 
Development Act of 1975, to the Senate 
Committee on Finance. 

That committee is currently holding 
hearings and will begin markup within 
the next few days on H.R. 6860, the En- 
ergy Conservation and Conversion Act of 
1975. Title II of that legislation includes 
provisions which establish mandatory 
auto fuel standards almost identical to 
those contained in S. 1883. Since the need 
for comprehensive, integrated energy 
conservation legislation is apparent, it 
would seem wise to give the Finance 
Committee maximum flexibility in shap- 
ing 2 well-coordinated energy package. 

The Finance Committee has already 
heard from several witnesses on the issue 
of auto fuel efficiency standards. In light 
of these facts, I would urge the Senate 
to defer action on isolated pieces of en- 
ergy legislation so that the Finance Com- 
mittee can consider auto fuel standards 
along with alternative energy conserva- 
tion proposals. 

Mr. HOLLINGS. I am glad to yield 
back the remainder of my time if the 
Senator from Michigan is. 

Mr. GRIFFIN. I yield back my time. 

The PRESIDING OFFICER. All time 
has expired or the time is yielded back. 
The question is on agreeing to the mo- 
tion of the Senator from Michigan to 
commit. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Indiana (Mr. 
HARTKE), the Senator from Mississippi 
(Mr. EastTLanp), and the Senator from 
Minnesota (Mr. HUMPHREY) are neces- 
sarily absent. 

I further announce that the Senator 
from Arkansas (Mr. Bumpers), the Sen- 
ator from Kentucky (Mr. Forp), the 
Senator from Ohio (Mr. GLENN), the 
Senator from Colorado (Mr. Hart), the 
Senator from Kentucky (Mr. HUDDLE- 
STON), the Senator from Louisiana (Mr. 
JoHNstTon), the Senator from Vermont 
(Mr. Leary), the Senator from North 
Carolina (Mr. Morcan), and the Sena- 
tor from Utah (Mr. Moss) are absent 
on official business. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr, HUMPHREY) and the Senator from 
Vermont (Mr. Leaxny) would vote 
“nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Texas (Mr. Tower) is 
necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

The result was announced—yeas 25, 
nays 59, as follows: 
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{Rolicall Vote No. 284 Leg.] 
YEAS—25 


Fong 
Garn 
Gravel 
Griffin 
Hansen 
Helms 
Hruska 
Laxalt 
McClure 


NAYS—59 


Hatfield 
Hathaway 
Hollings 
Tnouye 
Jackson 
Javits 


Baker 
Bartlett 
Beall 


Packwood 
Roth 
Scott, 
William L.. 
Stafford 
Stevens 
Thurmond 
Young 


Belilmon 
Brock 
Buckley 
Curtis 
Dole 
Fannin 


Nunn 
Pastore 
Pearson 

Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 


Abourezk 
Allen 
Bentsen 
Biden 
Brooke 
Burdick 
Byrd, Kennedy 
Harry F., Jr. Long 
Byrd, Robert C. Magnuson 
Cannon Mansfield 
Case Mathias 
Chiles McClellan 
Church 
Clark 
Cranston 
Culver 
Domenici 
Eagieton 
Hart, Philip A. 
Haskell 


Mondale 
Montoya 
Muskie 
Nelson 


NOT VOTING—15 


Goldwater Johnston 
Hart, Gary W. Leahy 
Hartke Morgan 
Huddleston Moss 
Humphrey Tower 


Bayh 
Bumpers 
Eastland 


Gienn 


So the motion to commit was rejected. 

Mr. HOLLINGS. Mr. President, I move 
to reconsider the vote by which the mo- 
tion to commit was rejected. 

Mr. MANSFIELD. I move to lay the 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). The bill is open to further 
amendment. If there be no further 
amendment to be proposed, the ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill (S. 1883) was orded to be en- 
grossed for a third reading, and was 
read the third time. 


ADDITIONAL STATEMENTS ON 58. 1883 


Mr. HANSEN. Mr. President, the bill 
that is before the Senate today, accord- 
ing to its sponsors, has been proposed as 
a measure to promote energy conserva- 
tion. 

Last Thursday we had a witness be- 
fore the Senate Finance Committee, 
which is holding hearings on this same 
subject, who pointed out how little en- 
ergy can be conserved by regulating the 
automobile. He said that all automobiles 
on the road use about 30 percent of all 
petroleum consumed. There are about 
100 million cars on the road today and 
about 10 percent of these are new each 
year. Therefore, if 10 percent are new, 
the regulations proposed under S. 1883 
would apply in the first year to those 
automobiles using only 3 percent of pe- 
troleum consumed. This witness indi- 
cated that the improvements on these 
cars which use only 3 percent of the fuel 
would be somewhere around 5 percent. 
We can see from this that the amount 
of petroleum that would be saved by this 
bill would be very small indeed. Further- 
more, since the automobile consumes 
only 13 percent of all energy consumed 
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in this country, the overall energy sav- 
ings would be even less. 

Now that we have looked at what the 
savings would be, let us look at what the 
costs of this legislation would be. In the 
first place, the requirements of this bill, 
which include a standard of 28 miles per 
gallon by 1985, would have a damaging 
effect on the tourism industry which is 
especially important to my State. 

Why is this so? Cars which would 
average 28 miles per gallon—and this is 
on the EPA test procedure which com- 
bines city and rural driving—would not 
be the kind of cars families could use 
for vacation trips—for pulling campers 
and for comfortable, safe driving. It is 
my understanding from the hearings we 
have had in the Finance Committee that 
the kind of cars available to the American 
public under this bill would be the very 
small subcompact—a four passenger, 
low-powered car with little or no luggage 
carrying capacity. 

There is a place for these small cars 
and again, in hearings underway in Fi- 
nance Committee, manufacturers have 
indicated that they are planning to build 
these kinds of cars which will compete 
directly with the foreign imports. How- 
ever, it is highly unlikely that these mini- 
cars will satisfy the needs of all Ameri- 
cans. For example, around 23 percent of 
all American families have five or more 
members. I do not think that the U.S. 
Congress wishes to make it impossible for 
families to travel together by, in effect, 
outlawing the cars they need for that 
purpose. 

Another factor which must be consid- 
ered is safety. While small cars perform 
well when properly used, it is a fact that 
they are not as safe as the larger vehicles. 
This is a simple matter of physics. In a 
report from the Department of Transpor- 
tation to a subcommittee in the House 
in support of a 19.6 miles per gallon goal, 
that Department estimated that there 
would be “approximately 9 percent fewer 
fatalities in unbelted accident cases be- 
cause the average car weight—at 19.6 
miles per gallon—is 260 pounds more 
than the 3,400 pound average weight 
needed to attain 22.2 miles per gallon.” 
This illustrates the importance of ve- 
hicle size to safety. I ask unanimous con- 
sent that a report on that study by DOT 
may be included at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr, HANSEN. Mr. President, it ap- 
pears to me that the Congress needs to 
study in much more depth the possible 
impact of this proposed law before adopt- 
ing it. Several executive branch agencies 
and departments, including DOT, FEA, 
and EPA are currently engaged in an ex- 
tensive study of automobile fuel efficiency 
requirements for the years ahead. This 
report is due at the beginning of next 
year. It would seem prudent for the Con- 
gress to defer its action on fuel econ- 
omy regulations until the results of this 
study are available. 

A @elay in passing another set of com- 
plex, controversial regulations does not 
mean a delay in achieving better fuel 
efficiency in automobiles. Iam sure every 
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Member of this body is familiar with the 
intensive advertising by U.S. auto makers 
of new models on the basis of their im- 
proved fuel economy. Furthermore, the 
manufacturers have pledged to the Presi- 
dent that they will improve overall fuel 
economy by 40 percent by 1980. Their 
customers are demanding this increased 
fuel efficiency and we should not attempt 
to interfere with the process with more 
and more regulations. I urge that S. 1883 
not be approved. 
Exnisrr 1 


The following material is supplied as re- 
quested to clarify the reasons why DOT 
chose 19.6 miles per gallon for the Voluntary 
Fuel Economy Program rather than the ap- 
parently feasible 22.2 miles per gallon dis- 
cussed on page 36 and given in Figure 1 of 
the joint DOT/EPA report “Potential for Mo- 
tor Vehicle Fuel Economy,” October, 1974. 

From the text, prior to page 36 of the Re- 
port, it is apparent that the emission stand- 
ards for the quoted mileage are not assumed 
to be the statutory standards. The projec- 
tions are based on standards of 1.5 grams 
per mile of HC, 15 grams per mile of CO and 
3.1 grams per mile of NOx. These are the 
statutory standards for model year 1975, 

On the question of whether the emission 
standards indicated in the footnote on pages 
8 and 9 of the joint DOT/EPA report were 
assumed in arriving at the projections of 
Figure 1, the footnote was only informa- 
tional. It was not a basis for the study and 
the report. The footnote was only added to 
indicate the regulatory situation at the time 
of the report. It was agreed at the outset 
that a range of emission standards would 
be investigated. The projections of Figure 1 
are the maximum feasible limit. 

The report also states that it is technically 
feasible by 1980 to make a maximum shift to 
a sales mix of 10 percent large-sized cars, 50 
percent medium-sized cars, and 40 percent 
small-sized cars. The auto industry would, 
by that time, have the capacity to make 
such a shift. However, it was considered that 
consumer buyer preferences would not sup- 
port that strong a shift to the smaller cars. 

As a result, it was decided to set a goal 
of 40% yielding 19.6 miles per gallon for 
1980 with emission standards of 0.9 grams 
per mile of HC, 9 grams per mile of CO, and 
3.1 grams per mile of NOx, at the same time, 
planning for a fleet mix of 20 percent large 
cars, 45 percent medium cars and 35 percent 
small cars with the larger and medium cars 
significantly tmproved in fuel economy. It 
was felt that consumer buying preferences 
would support this mix, 

This choice fleet mix also has the advant- 
age of approximately 9 percent fewer fatali- 
ties in unbelted accident cases because the 
average car weight is 260 lbs. more than 
the 3,400 lb. average weight needed to at- 
tain 22.2 miles per gallon. 

In conclusion, 19.6 miles per gallon was 
chosen as being more attainable primarily 
as a result of consumer preferences, but it 
has the additional advantage of improved 
safety and emission standards, 


Mr. CRANSTON. Mr. President, I 
commend the Commerce Committee for 
reporting to the Senate an excellent 
measure to establish mandatory fuel 
economy performance standards for new 
cars and light duty trucks and to estab- 
lish a research and development program 
in search of advanced automotive power 
systems. 

I also commend my colleague from 
California (Mr. Tunney) for his contri- 
bution to this bill. Title It of S. 1883 is 
substantially the same as a bill he intro- 
duced over 2 years ago. It creates within 
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the Department of Transportation an 
automotive research and development 
program to develop production proto- 
types of advanced automobiles which 
can achieve high fuel efficiency while 
complying with Federal emissions and 
safety standards. 

Title I of S. 1883 adds a new title V to 
the Motor Vehicle Information and Cost 
Savings Act which would establish man- 
datory fuel economy standards to be en- 
forced by the Department of Transpor- 
tation. By 1980, the bill requires a 50- 
percent improvement in average fuel 
economy over 1974 models. A 100-percent 
improvement would be the goal in 1985. 
Mandatory fuel economy standards 
would also be established, at levels de- 
termined by the Secretary of Transporta- 
tion, for light duty trucks. 

The standards would apply to a manu- 
facturer’s average annual production, 
leaving to the manufacturer maximum 
flexibility in determining how to meet 
the standards. Civil penalties would be 
imposed on manufacturers who fail to 
achieve these standards, but such pen- 
alties could be waived or modified as de- 
termined by the Secretary of Transpor- 
tation. A fuel economy labeling program 
for new cars and new light duty trucks 
would also be established by S. 1883. 

Mr. President, the achievement of im- 
proved automotive fuel economy is a 
major cornerstone of a sensible na- 
tional energy policy. The automobile is 
the single largest user of petroleum 
products, accounting for some 40 per- 
cent of total national consumption. Un- 
less we can significantly reduce the en- 
ergy requirements of new automobiles, 
we will be merely chasing our tails in 
pursuit of a solution to our energy prob- 
lems. 

In 1974, new cars averaged 14 miles 
per gallon. A 50-percent increase for 
new model cars in 1980 would bring this 
average up to 21 miles per gallon, and the 
1985 goal of a 100-percent improvement 
would bring average miles per gallon up 
to 28. 

Numerous Government and private 
studies have concluded that the goal of 
21 miles per gallon for 1980 model year 
automobiles can be achieved without 
sacrificing our current statutory emis- 
sion standards for hydrocarbons and 
carbon monoxide, and probably without 
a relaxation of our oxides of nitrogen 
standards. In fact, EPA has stated in 
its February 1975 report entitled, “Au- 
tomobile Emission Control—The Tech- 
nical Status and Outlook as of Decem- 
ber 1974,” that “there is no inherent re- 
lationship between exhaust emission 
standards and fuel economy.” In short, 
Mr. President, given an adequate com- 
mitment on the part of the manufac- 
turers to meet these moderate fuel econ- 
omy standards, the bill’s goal of 21 miles 
per gallon by 1980 can be achieved with- 
out sacrificing our clean air goals. 

The 1985 goal of 28 miles per gallon 
is probably achievable, but such achieve- 
ment is less certain than the 1980 stand- 
ard, Accordingly, S. 1883 provides the 
Secretary of Transportation the author- 
ity to adjust the 1985 goal as late as 
1982, provided Congress consents. 
Whether or not we are able to achieve 
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this laudable goal by 1985, in my opin- 
ion, will depend in large part upon the 
success of the research and development 
program established under title II of 
S. 1883, as well as on the good faith ef- 
forts of the automobile manufacturers. 

Mr. President, it is clearly in the na- 
tional interest to reduce in the shortest 
possible time the energy requirements of 
new automobiles. That this can be 
achieved without any substantial sacri- 
fice of our efforts to improve air quality 
is encouraging. I urge the Senate to pass 
this bill. 

Mr. MUSKIE. Mr. President, I support 
the pending legislation to require auto 
manufacturers to improve motor vehicle 
fuel economy. I know of no alternative to 
a legislative mandate to the auto manu- 
facturers. As chairman of the Subcom- 
mittee on Environmental Pollution, I 
have watched the auto industry delay, 
ignore, and defeat efforts to improve 
auto exhaust emissions. Only a statutory 
mandate has kept that industry on a 
course toward developing the clean car 
and even that mandate has been only 
partially successful. 

Voluntary agreements with auto man- 
ufacturers have proved to be a poor sub- 
stitute for a mandated public policy 
articulated in legislation and backed up 
by administrative and judicial processes. 

Mr. President, much talk has occurred 
about the relationship between auto ex- 
haust emissions and fuel economy. The 
auto industry would have us believe that 
dirty cars are efficient cars and that clean 
cars get poor fuel economy. And, there 
is a body of evidence that shows that the 
choices of technology to power cars and 
clean exhausts have had an adverse im- 
pact on efficiency. 

But, it is false to say that fuel econ- 
omy and clean air are incompatible. 
Given the proper choices of technology, 
the proper sizing of cars, the proper siz- 
ing of engines, the proper selection of 
options and advanced technological ap- 
plications to component parts, this coun- 
try can have a very clean and highly ef- 
ficient personal transportation vehicle. 
The question is not whether the fuel 
economy and emissions are compatible 
technologically or economically, but 
whether or not our auto manufacturers 
will agree to make needed adjustments 
in the way they do business to provide 
the American consumer with that kind 
of car. 

Mr. President, it may be that the past 
failures of our industry, combined with 
current energy shortages and competi- 
tive pressures from abroad, will make 
difficult, if not impossible, these adjust- 
ments on a time schedule which is ac- 
ceptable to the American people. 

The Subcommittee on Environmental 
Pollution has examined this question 
with some care. On the basis of the very 
best evidence that is available from the 
Environmental Protection Agency, the 
Department of Transportation, the Fed- 
eral Energy Administration, and the Na- 
tional Academy of Sciences, I am satis- 
fied that major fuel economy cars can 
be made while maintaining most, if not 
all, of our auto emission objectives. 

The most important thing that we in 
the Congress must do is establish, at the 
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earliest possible date, the requirements 
and timetables for both fuel economy 
and emissions so that the industry can 
gear its efforts to meet those societal 
demands. 

Cognizant of this objective, the Sub- 
committee on Environmental Pollution 
has scheduled an exhausting series of 
clean air markup sessions to resolve clean 
air issues and to provide the certainty 
that is needed for those who relate en- 
vironmental requirements to energy and 
economic needs. 

Mr. President, we met today at 8 a.m. 
We will meet tomorrow and Thursday at 
8 a.m. And, we will meet Wednesday in 
the evening after the Senate session. We 
will continue to meet morning and night 
until the subcommittee at least has com- 
pleted a bill. We will hope to have a bill 
reported to the Senate before the August 
recess so that all committees working on 
related issues can make their decisions 
accordingly. 

Mr. President, this is a difficult sched- 
ule but these are difficult times. We on 
the Subcommittee on Environmental 
Pollution are committed to it. We hope 
that our colleagues in the Senate will 
support us in our actions. 

Mr. BUCKLEY. Mr. President, the ad- 
ditional views that the Senator from 
Michigan (Mr. GRIFFIN) introduced 
pointed to some of the fatal defects in 
the legislation that have not been cor- 
rected. There is no possible way that a 
manufacturer can determine the exact 
“mix” of product sales. Therefore, there 
is no way for an automobile manufac- 
turer operating in entire good faith to 
avoid the possibility of punitive fines. 
This is an elementary factor of fair 
treatment. Accordingly, I shall vote 
against the bill. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from Indi- 
ana (Mr. HARTKE) , and the Senator from 
Minnesota (Mr. HUMPHREY) are neces- 
sarily absent. 

I further announce that the Senator 
from Arkansas (Mr. Bumpers), the Sen- 
ator from Kentucky (Mr. Forp), the 
Senator from Ohio (Mr. GLENN), the 
Senator from Colorado (Mr. Harr), the 
Senator from Kentucky (Mr. HUDDLE- 
STON), the Senator from Louisiana (Mr. 
JOHNSTON), the Senator from Vermont 
(Mr. Leany), the Senator from North 
Carolina (Mr. Morcan), and the Sena- 
tor from Utah (Mr. Moss) are absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY) , the Senator from Ver- 
mont (Mr. LEAHY) , and the Senator from 
North Carolina (Mr. Morcan) would 
each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Texas (Mr. Tower) is nec- 
essarily absent. 
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I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
official business. 

The result was announced—yeas 63, 
nays 21, as follows: 


[Rolcall Vote No. 285 Leg.] 
YEAS—63 


Hathaway 
Hollings 
Inouye 
Jackson 
Javits 
Brooke Kennedy 
Burdick Long 
Byrd, Robert C. Magnuson 
Cannon Mansfield 
Case Mathias 
Chiles McClellan 
Church McGee 
Clark McGovern 
Cranston McIntyre 
Culver Metcalf 
Domenici Mondale 
Eagleton Montoya 
Muskie 
Nelson 
Nunn 
Packwood 
NAYS—21 
Dole 
Fannin 
Garn 
Gravel 
Griffin 
Hansen 
Helms 
Hruska 


NOT VOTING—15 


Goldwater Johnston 
Hart, Gary W. Leahy 
Hartke Morgan 
Ford Huddieston Moss 
Gienn Humphrey Tower 


So the bill (S. 1883) was passed, as 
follows: 


Abourezk 
Baker 
Beall 
Bentsen 
Biden 


Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 


Fong 

Hart, Philip A. 
Haskell 
Hatfield 


Allen 

Bartlett 
Bellmon 
Brock 
Buckley 

Byrd, 

Barry F., Jr. 

Curtis 


Laxalt 
McClure 
Scott, 
William L. 
Sparkman 
Thurmond 
Young 


Bayh 
Bumpers 
Eastland 


S. 1883 


An Act to conserve gasoline by directing the 
Secretary of Transportation to establish 
and enforce mandatory fuel economy per- 
formance standards for new automobiles 
and light duty trucks, to establish a re- 
search and development program leading 
to advanced automobile prototypes, and 
for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

TITLE I—AUTOMOBILE FUEL ECONOMY 


Sec. 101. This title may be cited as the 
“Automobile Fuel Economy Act of 1975”. 

Sec. 102. The Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.) 
is amended by adding at the end thereof the 
following new title: 


“TITLE V—FUEL ECONOMY 
“SHORT TITLE 


“Sec. 501. This title may be cited as the 

‘Automobile Fuel Economy Act’. 
“DECLARATION OF POLICY 

“Sec. 502. (a) Frvpincs—The Congress 
finds that— 

“(1) Automobiles are the single largest 
and most significant user of petroleum 
products, 

“(2) The amount of fuel required for 
automobile and light duty truck transporta- 
tion could be substantially reduced through 
technologically feasible improvements in 
automobile and light duty truck fuel econ- 
omy. 

“(b) Purpose.—It is therefore declared to 
be the purpose of the Congress in this title— 

“(1) to assure, to the maximum extent 
practicable, that manufacturers of automo- 
biles and light duty trucks reduce the 
amount of fuel consumed by new automo- 
biles and light duty trucks per mile traveled 
without reducing standards for safety, dam- 
ageability, or environmental quality; and 
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“(3) to increase the industrywide average 
fuel economy for new automobiles to achieve 
at least a 50-percent improvement in such 
average by model year 1980, and at least & 
100-percent improvement in such average by 
model year 1985, over the model year 1974 
industrywide average fuel economy level of 
14 miles per gallon. 

“DEFINITIONS 


“Sec, 503. As used in this title, the term— 

“(1) ‘Administrator’ means the Adminis- 
trator of the Environmental Protection 
Agency; 

“(2) ‘automobile’ means a four-wheeled 
vehicle propelled by fuel which is manu- 
factured primarily for use on the public 
streets, roads, and highways, except any 
vehicle operated exclusively on a rail or 
rails, and which has as its primary intended 
function the transportation of not more 
than ten individuals. The term does not 
include any vehicle manufactured for ex- 
port, and exported, from the United States; 

“(3) ‘average fuel economy’ means an 
harmonic average of fuel economy weighted 
on the basis of automobiles manufactured, 
or light duty trucks manufactured, as ap- 
propriate. As used in this paragraph, ‘har- 
monic average of fuel economy weighted on 
the basis of automobiles manufactured, or 
light duty trucks manufactured, as appro- 
priate,’ means the total number of auto- 
mobiles or light duty trucks, as appropriate, 
manufactured for sale in the United States 
in a given model year by a manufacturer 
and its affiliates, divided by a sum of terms, 
each term of which is a fraction created by 
dividing the number of automobiles of a 
given model type produced in a given model 
year by the fuel economy measured for each 
particular model type, as determined by the 
Administrator; 

“(4) ‘dealer’ means any person engaged 
in the business of selling new automobiles 
or new light duty trucks, as appropriate, to 
purchasers who buy for purposes other 
than resale; 

“(5) ‘fuel’ means gasoline and diesel oll; 

“(6) ‘fuel economy’ refers to the average 
number of miles traveled in representative 
driving conditions by an automobile or light 
duty truck per gallon of fuel consumed, as 
determined by the Administrator in accord- 
ance with test procedures established by 
rule, Such procedures shall require that fuel 
economy tests be conducted in conjunction 
with emissions tests mandated by section 
206 of the Clean Air Act, as amended (42 
U.S.C, 18577-5); 

“(7) ‘light duty truck" means any motor 
vehicle rated at 6,000 pounds gross weight 
or less which (A) is designed primarily for 
purposes of transportation of property in- 
cluding a derivative of such a vehicle, or 
(B) has special features modifying such 
vehicle for predominant offstreet or off- 
highway operation and use. The term does 
not Include any vehicle manufactured for 
export, and exported, from the United 
States: 

“(8) ‘manufacturer’ means a manufactur- 
er or an importer of automobiles or light 
duty trucks; 

“(9) ‘manufactured’ includes imported; 

“(10) ‘model type’ means a particular 
class of automobile or light duty truck, as 
defined by the Secretary in close consulta- 
tion with the Administrator; 

“(11) ‘model year’, with reference to any 
specific calendar year, means the manufac- 
turer’s annual production period (as de- 
termined by the Administrator) which in- 
cludes January 1 of such calendar year. If 
the manufacturer has no annual production 
period, the term “model year’ shall mean the 
calendar year; and 

(12) ‘retrofit device’ means any compo- 
nent, equipment, or other device that is de- 
signed to be installed in a motor vehicle (as 
an addition to, as a replacement for, or 
through alteration or modification of, any 
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existing component, equipment, or other 
device) for the purpose of prolonging the 
useful life of lubricating oils, increasing the 
fuel economy and/or improving the exhaust 
emissions of such yehicle. 
“MINIMUM FUEL ECONOMY PERFORMANCE 
STANDARDS 

“Sec. 504, (a) ESTASLISHMENT.—(1) Not 
later than July 1, 1975, the Secretary, in con- 
sultation with the Administrator and the 
Administrator of the Federal Energy Admin- 
istration, shall establish, by rule pursuant to 
section 553 of title 5, United States Code, 
minimum average fuel economy perform- 
ance standards for automobiles that are 
manufactured in each of the model years 
from 1977 through 1985. The standards, 
which shall be equally applicable to each 
manufacturer, shall be set for each such 
model year at a level which the Secretary 
determines is the maximum feasible such 
level and which is high enough to result, by 
model year 1980, in an industrywide aver- 
age fuel economy level which represents at 
least a 50-percent improvement over the in- 
dustrywide average fuel economy level for 
model year 1974. Such standards shall be set 
at a level which is high enough to result, 
by model year 1985, in an industrywide ay- 
erage fuel economy level which represents 
at least a 100-percent improvement over the 
industrywide average fuel economy for model 
year 1974. Such standards shall be designed 
in such a manner as to result in steady prog- 
ress toward the achievement of such improve- 
ment goals for model years 1980 and 1985. 

“(2) Not later than August 1, 1975, the 
Secretary, in consultation with the Admin- 
istrator and the Administrator of the Federal 
Energy Administration, shall establish, by 
rule pursuant to section 553 of title 5, United 
States Code, minimum average fuel economy 
performance standards for light duty trucks 
that are manufactured in each of the model 
years from 1977 through 1985. The standards, 
which shall be equally applicable to each 
manufacturer, shall be set for each such 
model year at a level which the Secretary de- 
termines is the maximum feasible such level. 

“(3) In establishing standards under this 
subsection the Secretary shall take into ac- 
count the impact of other Federal standards 
applicable to automobiles and to light duty 
trucks, as appropriate. 

“(4) The Secretary may, by rule promul- 
gated pursuant to section 553 of title 5, 
United States Code, exempt from the re- 
quirements of standards promulgated under 
this subsection any manufacturer who mantu- 
factures not more than 10,000 automobiles 
per model year if (A) such automobiles are 
sold predominantly for commercial use; (B) 
such exemption will not significantly detract 
from the goals specified in paragraph (1) of 
this subsection; and (C) such exemption is 
necessary to avoid an unreasonable burden 
on such manufacturer. Whenever such an ex- 
emption is granted to a manufacturer, the 
Secretary shall simultaneously establish and 
promulgate for such manufacturer alternate 
standards which shall represent the maxi- 
mum feasibie level of fuel economy for such 
manufacturer for the term of such exemp- 
tion. 

“(5) The Secretary shall, not later than 
January 1 of each calendar year beginning 
in 1976, make a review of the standards 
which are applicable to future model years. 
The Secretary shall publish the results of 
each such review in the Federal Register. 
The review required to be made by January 1, 
1979 shall include a comprehensive analysis 
of the program required by this title. Such 
analysis shall include an assessment of the 
ability of the Nation to meet the industry- 
wide average fuel economy requirement for 
1985, as specified in paragraph (1) of this 
subsection, and any legislative recommenda- 
tions the Secretary might have for improv- 
ing the program required by this title. 

“(6) Any average fuel economy perform- 
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ance standard promulgated under this sub- 
section and any amendment thereto which 
would change the fuel economy required in 
& given model year, shall be promulgated at 
least 18 months prior to the beginning of the 
model year with respect to which such stand- 
ard or amendment is applicable, except that 
the standard applicable to model year 1977 
shall be promulgated at least 12 months prior 
to the beginning of such model year. 

“(b) AMENDMENT AND MoprricaTion.—(1) 
The Secretary may, from time to time, upon 
the basis of new information, amend, modify, 
or revise any average fuel economy perform- 
ance standard established under subsection 
(a) of this section. No such amendment, 
modification, or revision is authorized if it 
would reduce such a standard below the 
minimum level necessary to meet the im- 
provement goals for model years 1980 and 
1985, as specified in subsection (a)(1) of 
this section, or as modified pursuant to para- 
graph (2) of this subsection. 

“(2) If the Secretary finds— 

“(A) in the course of the review required 
to be made by January 1, 1977 or prior 
thereto, that the improvement goal for 
model year 1980, as specified in subsection 
(a) (1) of this section; or 

“(B) in the course of the review required 
to be made by January 1, 1979 or by Jan- 
uary 1, 1982, that the improvement goal for 
model year 1985, as specified in subsection 
(a) (1) of this section; 
cannot reasonably be attained or could rea- 
sonably be made more stringent, the Secre- 
tary is authorized to establish a modified 
goal at a level that represents the maximum 
feasible industrywide average fuel economy 
for model year 1980, or for model year 1985, 
as the case may be. Any such modified goal 
shall be established by rule pursuant to sec- 
tion 553 of title 5, United States Code, and 
shall not be subject to judicial review. A no- 
tice of the establishment of such a modified 
goal shall be promptly submitted to the Con- 
gress by the Secretary. Such a modified goal 
shall become effective and have the force and 
effect of law 60 days after the date of such 
submission, unless either House of Congress 
disapproves such modified goal by resolution 
of disapproval in accordance with section 
1017 of Public Law 93-344 (31 U.S.C. 1407). 
If either House of Congress disapproves such 
modified goal, the Secretary may establish a 
new modified goal and submit a new notice 
or the Secretary may resubmit the same no- 
tice to the Congress, except that no such no- 
tice may be submitted— 

“(i) later than June 30, 1977, with respect 
to the review required by January 1, 1977; 

“(ii) later than June 30, 1979, with re- 
spect to the review required by January 1, 
1979; and 

“(iil) later than June 30, 1982, with re- 
spect to the review required by January 1, 
1982. 

“(c) COMPLIANCE —Each manufacturer 
shali, after the date of enactment of this 
Act, comply with any applicable minimum 
average fuel economy performance standard. 
Compliance is to be determined by the Ad- 
ministrator, in accordance with test proce- 
dures to be established by the Administra- 
tor by rule pursuant to section 553 of title 5, 
United States Code, Nothing in this title 
shall be construed to require each individual 
automobile or light duty truck manufac- 
tured by a particular manufacturer to meet 
is in compliance if the average fuel econ- 
omy performance standard; a manufacturer 
is in compliance if they average fuel econ- 
omy of all automobiles or light duty trucks, 
as appropriate, manufactured by such manu- 
facturer during a particular model year 
equals or exceeds such standard for such 
model year. The Administrator shalt report 
the findings of compliance determinations to 
the Secretary. 

“(ad) Jupician Review.—(1) Any person 
who may be adversely affected by any rule 
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promulgated under this section may, at any 
time prior to 60 days after such rule is 
promulgated, file a petition for judicial re- 
view of such rule, in the United States 
Court of Appeals for the District of Columbia 
or in the United States Court of Appeals for 
any circuit in which such person resides or 
maintains its principal place of business. A 
copy of the petition shall be forthwith trans- 
mitted by the clerk of such court to the 
Secretary or the Administrator, as the case 
may be. The Secretary or Administrator, as 
the case may be, shall thereupon cause to 
be filed in such court the record of the pro- 
ceedings upon which the rule which is under 
review was based, as provided in section 2112 
of title 28, United States Code. Upon the 
filing of such petition, the court shall haye 
jurisdiction to review the rule in accordance 
with chapter 7 of title 5, United States Code, 
and to grant appropriate relief as provided 
in such chapter. 

(2) If the petitioner applies to the court 
in a proceeding under paragraph (1) of this 
subsection for leave to make additional sub- 
missions, and shows to the satisfaction of 
the court that such additional submissions 
are material and that there were reasonable 
grounds for the failure to make such sub- 
missions in the administrative proceeding, 
the court may order the Secretary or the Ad- 
ministrator, as the case may be, to provide 
additional opportunity to make such submis- 
sions. The Secretary, or the Administrator, as 
the case may be; may modify or set aside 
the rule involved or make a new rule by rea- 
son of the additional submissions and shall 
file any such modified or new rule with the 
return of such additional submissions. The 
court shall thereafter review such new or 
modified rule. 

“(3) The judgment of the court affirming 
or setting aside, in whole or in part, any such 
rule shall be final, subject to review by the 
Supreme Court of the United States upon 
certiorari or certification, as provided in sec- 
tion 1254 of title 28, United States Code. 

“(4) Remedies under this subsection shall 
be in addition to, and not in lleu of, any other 
remedies provided by law. 

“RETROFIT DEVICES 

“Sec, 505. (a) DUTIES OF THE ADMINISTRA- 
rorR.—(1) Within 120 days after the date of 
enactment of this title, the, Administrator 
shall promulgate procedures by rule in ac- 
cordance with section 553 of title 5, United 
States Code, for evaluating and confirming 
fuel economy representations of retrofit de- 
vices. 

“(2) The Administrator, in accordance 
with procedures established under paragraph 
(1) of this subsection, shall test, or cause to 
be tested, as expeditiously as possible after 
the date of enactment of this title, all retro- 
fit devices being marketed as to which repre- 
sentations are made concerning increased 
fuel economy. 

“(3) (A) The Administrator, in. accordance 
with procedures established under paragraph 
(1) of this subsection, shall test, or cause to 
be tested, prototypes of retrofit devices for 
which a written description has been sub- 
mitted to the Administrator, and which show 
potential for increasing fuel economy, and 
other devices for which the Administrator 
determines testing is necessary. Procedures 
for testing such prototype devices may in- 
clude a requirement for preliminary testing 
by a qualified independent testing labora- 
tory: Provided, That if the Administrator 
finds that a prototype device for which a 
written description has been submitted does 
not show potential for increasing fuel econ- 
omy, the Administrator shall state in writ- 
ing, in a timely fashion, the reasons for such 
finding. 

“(B) The developer of such prototype de- 
vice may subsequently request reconsidera- 
tion of the Administrator’s finding under 
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subparagraph (A) upon submission of inde- 
r- ‘dent laboratory test results which appear 
to confirm the developer’s representations 
concerning improved fuel economy. The Ad- 
ministrator may then test such device in ac- 
cordance with procedures established under 
paragraph (1) of this subsection, make a new 
finding that such device does not show po- 
tential for increasing fuel economy with 
reasons stated in writing, or report the inde- 
pendent laboratory test results in accord- 
ance with the requirements of subsection (d) 
of this section. 

“(4) Each device qualifying for testing 
under paragraphs (2) and (3) of this sub- 
section shall be tested to determine whether 
such device changes, and the extent of such 
change, fuel economy and exhaust emissions 
of a motor vehicle by comparison with an 
otherwise identical motor yehicle in which 
such device is not installed. 

“(b) REPORTING oF ResuLts.—The Admin- 
istrator shall publish in the Federal Register 
a summary of all test data and the result of 
all tests conducted under this section, to- 
gether with the Administrator’s conclusions 
as to (1) the effect of such device on fuel 
economy; (2) the effect of such device on 
exhaust emissions; and (3) any other infor- 
mation which the Administrator determines 
to be relevant in eyaluating such device. 
Such results shall also be submitted to the 
Secretary and the Federal Trade Commission. 
The Federal Trade Commission shall analyze 
such data and other information and take 
appropriate action whenever it shall deter- 
mine that any retrofit device has been falsely 
advertised or represented in a manner that 
violates the Federal Trade Commission Act 
(U.S.C. 4 et seq.). 

" (c): DEMONSTRATION.—There shall be es- 
tablished within the Environmental Protec- 
tion Agency a program to demonstrate the 
potential for fuel savings when existing 
motor vehicles are equipped with retrofit 
devices. Such program shall demonstrate 
such potential on a range of vehicles repre- 
sentative of the current automotive fleet. 
“DUTIES AND POWERS OF THE SECRETARY AND 

THE ADMINISTRATOR 

“Sec. 506. (a) GENERAL:—(1) For purposes 
o2 carrying out the provisions of this title, 
the Secretary or the Administrator, or their 
duly designated agents, may hold such 
hearings, take such testimony, sit and act 
at such times and places, administer such 
oaths, and require, by subpena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
papers, correspondence, memorandums, con- 
tracts, agreements, or other records as the 
Secretary, the Administrator, or such agents 
deem advisable. The Secretary, the Admin- 
istrator, or their duly designated agents, 
shall at all reasonable times have access to, 
and for the purpose of examination the right 
to copy, any documentary evidence of any 
person having materials or information rel- 
evant to any function.of the Secretary or 
of the Administrator under this title. The 
Secretary or the Administrator is authorized 
to require, by general or special orders, any 
person to file, in such form as the Secretary 
or the Administrator may prescribe, reports 
or answers in writing on specific questions 
relating to any such function. Such reports 
and answers shall be made under oath or 
otherwise, and shall be filed with the Sec- 
retary or the Administrator within such 
reasonable period as the Secretary or the 
Administrator may prescribe. 

(2) The district court of the United States 
for a judicial district in which an inquiry 
is carried on may, in the case of contumacy 
or refusal to obey a duly authorized subpena 
or order issued under paragraph (1) of this 
subsection, issue an order requiring com- 
Pliance with such subpena or order. Any 
failure to obey such an order of the court 
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may be punished by such court as a con- 
tempt thereof. 

“(3) Witnesses summoned pursuant to 
this subsection shall be paid the same fees 
and mileage that are paid witnesses in the 
courts of the United States. 

“(b) INspection.—(1) Each manufacturer 
shall establish and maintain such records, 
make such reports, conduct such tests, and 
provide such material and information as 
the Secretary or the Administrator may rea- 
sonably require to carry out their duties 
under this title and under any rules pro- 
mulgated pursuant to this title. A manu- 
facturer shall make all of such items and in- 
formation avaliable, in accordance with such 
reasonable rules as the Secretary or the Ad- 
ministrator may prescribe. Upon the request 
of a duly designated agent of the Secretary 
or of the Administrator, a manufacturer 
shall permit such agent to inspect finished 
automobiles or light duty trucks and appro- 
priate books, papers, records, and documents. 

“(2) The district court of the United States 
for a judicial district In which an inspec- 
tion is carried out or requested may, if a 
manufacturer refuses to accede to any rea- 
sonable requirement or request issued or 
made under paragraph (1) of this subsec- 
tion, issue an order requiring complance 
with such requirement or request. Any fail- 
ure to obey such an order of the court may 
be punished by such court as a contempt 
thereof. 

“(c) PUBLIC DISCLOSURE or INFORMATION.— 
The Secretary or the Administrator shall dis- 
close information obtained under this title 
to the public, except that any Information 
which contains or relates to a trade secret 
or other confidential information referred to 
in section 1905 of title 18, United States 
Code, which if disclosed would result in sig- 
nificant competitive damage, shall not be 
disclosed to the public (other than to officers 
or employees concerned with carrying out 
this title), unless such information is rel- 
evant to any proceeding under this title. 
Nothing in this subsection shall authorize 
the withholding of information by the Sec- 
retary or the Administrator, or any officer or 
employee under their control, from any duly 
authorized committee of the Congess. 

“(d) REPRESENTATION —Notwithstanding 
any other provisioin of law, the Secretary or 
the Administrator may direct their own at- 
torneys to represent them in any civil action 
under or arising out of any provisions of this 
title. 

“LABELING, ADVERTISING, AND DISCLOSURE 


“Seo. 507. (a) LABELING.—(1) Beginning 
not later than 180 days after the date of en- 
actment of this title, each manufacturer 
shall cause to be affixed to, and each dealer 
shall cause to be maintained on, each new 
automobile and new light duty truck, in a 
prominent place, a motor vehicle energy 
guide prepared and issued by such manufac- 
turer. 

“(2) The format of such motor yehicle en- 
ergy guide shall be determined by the Fed- 
eral Trade Commission, by rule pursuant to 
section 553 of title 5, United States Code, 
after consultation with the Secretary, the 
Administrator, and the Administrator of the 
Federal Energy Administration, Such motor 
vehicle energy guide shall set forth, in clear 
and understandable language and form, de- 
tailed information with respect to: 

“(A) the fuel economy for such automobile 
or light duty truck, as appropriate, as de- 
termined pursuant to this title; 

“(B) the estimated annual fuel cost asso- 
ciated with the operation of such suto- 
mobile or light duty truck, as appropriate, 
as determined in accordance with subsec- 
tion (b) of this section; 

“(C) the manner in which such estimated 
annual fuel costs was determined includ- 
ing the time period upon which such esti- 
mate is based, the suggestions as to how 
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such estimate could be refined to take ac- 
count of the personal driving circumstances 
of a prospective purchaser; 

“(D) a range of fuel economy performance 
of automobiles or light duty trucks, as ap- 
propriate, so as to facilitate comparison 
shopping; and 

“(E) any other aspects of automobile or 
light duty truck operation deemed appro- 
priate by the Federal Trade Commission. 

“(8) Posting of the fuel economy infor- 
mation required by pargraph (2) of this 
subsection shall not be construed to con- 
stitute, directly or indirectly, a warranty as 
to fuel economy performance. Nothing in this 
section shall be deemed to prohibit a manu- 
facturer or dealer from representing orally 
or in writing that the information required 
to be provided or disclosed by this section 
is based on representative driving conditions 
as determined by the Administrator. 

“(b) COMPUTATION or ESTIMATED ANNUAL 
Fue. Cosr.— 

“(1) Each manufacturer of a new auto- 
mobile or new light duty truck shall deter- 
mine the estimated annual fuel cost of such 
automobile or light duty truck in accordance 
with instructions to be issued by the Ad- 
ministrator. Such determinations may, at 
the discretion of the Administrator, include 
& range of estimated annual fuel costs to re- 
flect geographical or other differences in 
usage patterns or energy costs. Commencing 
not later than 90 days after the date of 
promulgation of fuel economy testing pro- 
cedures in accordance with this title, esti- 
mated annual fuel cost data shall be includ- 
ed as part of the material shipped with each 
such automobile or light duty truck by a 
manufacturer to a dealer. 

“(2) If a range of estimated annual fuel 
costs is provided to dealers in accordance 
with paragraph (1) of this subsection, each 
dealer involved shall select the estimated an- 
nual operating cost that is applicable in 
accordance with instructions to be issued by 
the Administrator and included with the 
material shipped to the dealers under para- 
graph (1). 

“(c) ADVERTISING.—The Federal Trade 
Commission shall, by rule pursuant to sec- 
tion 553 of title 5, United States Code, 
identify the categories and types of adver- 
tisements for new automobiles and new light 
duty trucks which it shall direct to contain 
the information which is required under 
subsection (a) (2) of this section, to the ex- 
tent prescribed by it. In accordance with 
rules to be established by the Commission, if 
any such advertisement displays the pur- 
chase price or fuel economy characteristics 
of a new automobile or light duty truck, the 
Commission may require such advertise- 
ment to include a statement as to the esti- 
mated annual fuel cost or the fuel economy 
of such automobile or light duty truck, 
whichever is appropriate. If the Admin- 
istrator directs that the estimated annual 
fuel costs shall be determined separately for 
different geographic regions of the Nation, 
advertising covering more than one such 
region shall include national average values 
with respect to estimated annual fuel costs, 

“(d) Boox.ier.—Within 6 months after the 
date of enactment of this title, and annually 
thereafter, a booklet which compiles the au- 
tomobile and light duty truck fuel economy 
information provided to, or developed by 
the Administrator under this title for a given 
model year shall be published by the Ad- 
ministrator in a public document to be 
placed on sale at the Government Printing 
Office, Such booklet shall present such infor- 
mation in a clear, concise, and objective 
manner, and the Administrator shall take 
steps to encourage the widest possible dis- 
tribution of such booklet and any revision 
thereof: Provided, That nothing in this sec- 
tion may be construed to require the compi- 
lation of lists which compare the estimated 
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annual fuel costs of automobiles by model 
or manufacturer’s name. 

“(e) DiscLosurE.—Beginning 180 days after 
the date of enactment of this title, it shall 
be unlawful for any dealer to sell, or offer 
for sale in commerce, any new automobile 
or new light duty truck, unless the esti- 
mated annual fuel cost of such automobile 
or light duty truck, is disclosed by such 
dealer prior to any such sale. Such disclosure 
shall appear on the same label, tag, direct 
mail statement, or any other place on which 
the purchase price or acquisition cost of 
such automobile or light duty truck is stated, 
in accordance with rules to be established 
by the Federal Trade Commission. Any such 
disclosure requirement in this subsection 
shall be considered to be fulfilled if the 
dealer obtains a written statement from the 
purchaser that such purchaser has read the 
relevant motor vehicle energy guide. Mail 
order literature, catalogs, brochures, and 
other media communications that are re- 
ceived in more than one geographic region 
that contain automobile or light duty truck 
price or acquisition cost data may include 
national average values with respect to esti- 
mated annual fuel costs. 

“(f) CONFORMING AMENDMENT.—Section 3 
of the Automobile Information Disclosure 
Act (15 U.S.C. 1232) is amended by striking 
out in the first paragraph ‘disclosing the fol- 
lowing information concerning’ and insert- 
ing in lieu thereof ‘disclosing the informa- 
tion required by the Automobile Fuel Econ- 
omy Act together with the following infor- 
mation concerning’. 


“PROHIBITED CONDUCT 


“Sec. 508. The following conduct is pro- 
hibited: 

“(1) the failure to provide information as 
required in accordance with this title; 

(2) the failure to permit inspection pur- 
suant to this title; 

“(3) the failure to comply with any label- 
ing, advertising, and disclosure requirement 
mandated or authorized under section 507 
of this title. Any such failure shall be an 
unfair and deceptive act or practice under 
section 5 of the Federal Trade Commission 
Act. Any person that fails to comply with 
any labeling, advertising, or disclosure, re- 
quirement mandated or authorized under 
section 507 shall be subject to a civil action 
under section 5(m) (1) (A) and section 19 of 
the Federal Trade Commission Act; and 

“(4) the failure to comply with any other 
provision of this title or any standard, rule, 
regulation, or order issued pursuant to this 
title. 

“CIVIL PENALTY 


“Sec, 509. (a) DETERMINATION. OF PENAL- 
Tx.—(1) Any manufacturer who is deter- 
mined by the Secretary, after a proceeding 
(not to exceed 180 days in length) in ac- 
cordance with section 554 of title 5, United 
States Code, to have failed to comply with 
section 504(c) of this title shall be liable 
to the United States for a civil penalty of not 
less than $50 and not more than $100 for 
each mile per gallon by which the average 
fuel economy of the automobiles or light 
duty trucks, as appropriate, manufactured 
by such manufacturer during the same 
model year falls short of the applicable min- 
imum fuel economy performance standard 
established under section 504(a) of this 
title, multiplied by the total number of 
automobiles or light duty trucks, as appro- 
priate, manufactured by such manufacturer 
during such model year. Fractional miles 
per gallon deviations from an applicable 
standard shall be penalized on the basis of 
the $50 to $100 civil penalty multiplied by 
such fraction. 

“(2) Any person who is determined by the 
Secretary, after a proceeding in accordance 
with section 554 of title 5, United States 
Code, to have violated a provision of sec- 
tion 508 of this title. other than paragraphs 
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(3) and (4) thereof, shall be liable to the 
United States for a civil penalty of not more 
than $10,000 for each violation; each day of 
a continuing violation is a separate viola- 
tion, 

“(3) The amount of a civil penalty under 
paragraphs (1) or (2) of this subsection 
shall be assessed by the Secretary by writ- 
ten notice. 

“(b) WAIVER oF PeNALTY.—(1) Except as 
provided in paragraphs (2) and (3) of this 
Subsection, the Secretary may waive, modify, 
or remit, with or without conditions, a civil 
penalty for which a manufacturer is deter- 
mined to be Hable under subsection (a) of 
this section only (A) to the extent neces- 
sary to prevent the insolvency or bankruptcy 
of the manufacturer involved; (B) to the 
extent appropriate to reflect the impact of 
any acts of God, fires, or strikes on the fail- 
ure to attain an applicable standard: or 
(C) to the extent necessary to prevent the 
Substantial lessening of competition within 
the automobile or light duty truck indus- 
tries. 

“(2) The Secretary may waive or modify 
& civil penalty for which a manufacturer is 
determined to be liable under subsection (a) 
(4) of this section if the manufacturer in- 
volved demonstrates to the Secretary that if 
the penalty were paid the manufacturer 
would lack sufficient capital and the ability 
to attract sufficient capital to manufacture 
automobiles or light duty trucks, as appro- 
priate, in compliance with minimum aver- 
age fuel economy performance standards and 
at competitive prices. Before granting any 
such waiver or modification the Secretary 
shall examine and approve a compliance 
plan which shall be submitted by the manii- 
facturer seeking such waiver or modification. 
A compliance plan shall speciy the manner 
in which applicable average fuel economy 
performance standards will be complied with 
in the future, 

“(3) The Secretary may waive or modify 
& civil penalty determined under subsec- 
tion (a)(1) of this section if, end to the 
extent that the manufacturer involved dem- 
onstrates to the Secretary that its faiture 
to comply with an applicable average fuel 
economy performance standard resulted from 
an unanticipated retail sales mix among dif- 
ferent classes of automobiles or light duty 
trucks, as appropriate, manufactured by it 
and that such mix was beyond the control of 
the manufacturer: Provided, That the Sec- 
retary may not walve or modify any such 
penalty unless the manufacturer involved 
demonstrates to the Secretary that it in- 
cluded in its automobiles or light duty 
trucks, as appropriate, all of the improve- 
ments to increase fuel economy that were 
technologically feasible, and that it made a 
good faith effort to produce or stimulate a 
retail sales mix that would have resulted in 
compliance with the applicable standards, 
through advertising, pricing practices, avail- 
ability of models and any other means. 

“(¢) RECOUPMENT OF PENALTY—A manu- 
facturer who pays a civil penalty as a result 
of a determination under subsection (a) (1) 
of this section may recoup from the United 
States all or part of the amount paid if, in 
any of the next five model years, such manu- 
facturer exceeds the minimum avérage fuel 
economy performance standard applicable in 
that model year. The amount recouped shall 
be calculated by multiplying (1) the number 
of miles per galon (or fraction thereof) by 
which such manufacturer exceeds the ap- 
plicable average fuel economy performance 
standard, multiplied by (2) the total num- 
ber of automobiles or light duty trucks, as 
appropriate, manufactured by such manu- 
facturer during such model year and by (3) 
the per mile rate at which the civil penalty 
was assessed against such manufacturer, The 
total amount recouped by a manufacturer 
shall not exceed the amount of any such 
civil penalty paid by such manufacturer. 
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“{d). Jupician Review.—(1) Any inter- 
ested person may obtain review, in the ap- 
propriate court of appeals of the United 
States, of a civil penalty assessed under this 
section. Such review may be obtained by 
filing notice of appeal in such court within 
30 days after the date of the order assessing 
such penalty and by simultaneously sending 
a copy of such notice by certified mail to 
the Secretary. The Secretary shall promptly 
file in such court a certified copy of the 
record upon which failure to comply or vio- 
lation was found and such penalty imposed. 
The determinations of the Secretary shall be 
set aside if found to be unsupported by sub- 
stantial evidence, pursuant to section 706 
(2) (E) of title 5, United States Code. 

(2) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
a final and unappealable order, or after the 
appropriate court of appeals has entered 
final judgment in favor of the Secretary, the 
Attorney General shall recover the amount 
assessed in any appropriate district court of 
the United States. In such action, the valid- 
ity and appropriateness of the final order im- 
posing the civil penalty shali not be subject 
to review. 

“RELATIONSHIP TO STATE LAW 


“Sec. 510. After the effective date of any 
rule that is promulgated under this title re- 
lating to minimum average fuel economy 
performance standards, or to fuel economy 
labeling or advertising, no State or political 
subdivision thereof may adopt or enforce 
any standards relating to such matters which 
are inconsistent therewith. 

“REPORTS 


“Seo. 511. (a) Within 180 days after the 
date of enactment of this title, the Secretary 
shall prepare and submit to the Congress 
and the President a comprehensive report 
setting forth findings and containing con- 
clusions and recommendations with respect 
to speed limiting devices known as governors. 
Such report shall include, but not be lim- 
ited to, an examination of the feasibility, 
practicality, safety, and associated energy 
savings of a requirement that manufac- 
turers install on all new automobiles, new 
light duty trucks, and other new motor ye- 
hicles devices that would make it impossible 
to operate such vehicles at speeds in ex- 
cess of the national maximum speed limit for 
any sustained period of time. 

“(b) Within 180 days after the date of 
enactment of this title, the Secretary shall 
prepare and submit to the Congress and the 
President a comprehensive report setting 
forth findings and containing conclusions 
and recommendations with respect to a re- 
quirement that each new automobile and 
light duty truck be equipped with a fuel 
flow instrument reading directly in miles 
per gallon and the most feasible means of 
equipping used automobiles and used light 
duty trucks with such instruments. Such re- 
port shall include, but not be limited to, 
an examination of the effectiveness of such 
instruments in promoting voluntary reduc- 
tions in fuel consumption, the cost of such 
instruments, means of encouraging automo- 
bile and light duty truck purchasers to vol- 
untarily purchase automobiles or light duty 
trucks, as appropriate, equipped with such 
instruments, and any other factor bearing 
on the cost and effectiveness of such instru- 
ments and their use. 

“(c) (1) Within 180 days after the date of 
enactment of this title, the Secretary shall 
prepare and submit to the Congress and the 
President a comprehensive report setting 
forth findings and containing conclusions 
and recommendations with respect to wheth- 
er or not electric vehicles and other vehicles 
not consuming fuel (as defined In section 503 
of this titie) should be covered by this title. 
Such report shal include, but not be lim- 
ited to, an examination of the extent to 
which such vehicle should be included under 
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the provisions of this title, the manner in 
which energy requirements of such vehicles 
may be compared with that of fuel consum- 
ing vehicles, the extent to which inclusion 
of such vehicles would stimulate their pro- 
duction and introduction into commerce, 
and any recommendations for legislative 
action. 

“(2) As used in this subsection the term 
‘electric vehicle’ means a vehicle powered 
primarily by an electric motor drawing cur- 
rent from rechargeable batteries, fuel cells, 
or other portable sources of electrical cur- 
rent. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 512. (a) SECRETARY —There are au- 
thorized to be appropriated to the Secretary 
for carrying out the provisions of this title 
funds not to exceed $1,000,000 for the fiscal 
year ending June 30, 1976; not to exceed 
$750,000 for the transitional quarter ending 
September 30, 1976; not to exceed $3,000,000 
for the fiscal year ending September 30, 1977; 
and not to exceed $3,000,000 for the fiscal 
year ending September 30, 1978. 

“(b) ApmMrnisTraToR—There are author- 
ized to be appropriated to the Administrator 
for carrying out the provisions of this title 
funds not to exceed $300,000 for the fiscal 
year ending June 30, 1976; not to exceed 
$150,000 for the transitional quarter ending 
September 30, 1976; not to exceed $2,000,000 
for the fiscal year ending September 30, 1977; 
and not to exceed $2,000,000 for the fiscal year 
ending September 30, 1978.”. 

TITLE II—RESEARCH AND 
DEVELOPMENT 

Sec. 201. This title may be cited as the “Au- 
tomotive Transport Research and Develop- 
ment Act of 1975”. 

Sec. 202. The Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1901 et seq.), 
as amended by title I of this Act, is further 
amended by adding at the end thereof the 
following new title: 


“TITLE VI—RESEARCH AND 
DEVELOPMENT 


“SHORT TITLE 


“Sec. 601. This title may be cited as the 
‘Automotive Transport Research and Devel- 
opment Act’. 

“FINDINGS AND PURPOSES 

“Src. 602. (a) Fuypincs—The Congress 
finds that— 

“(1) Existing automobiles, on the average, 
fall short of meeting the long-term goals of 
the Nation with respect to safety, environ- 
mental protection, and energy conservation. 

“(2) Advanced alternatives to existing au- 
tomobiles could, with sufficient research and 
development effort, meet these long-term 
goals, and have the potential to be mass pro- 
duced at reasonable cost. Such advanced au- 
tomobiles could be operated with signifi- 
cantly less adverse environmental impact and 
fuel consumption than existing automobiles, 
while meeting all of the other requirements 
of Federal law. 

“(3) Insufficient resources are being de- 
voted, both by the Federal Government and 
by the private sector, to research and devel- 
opment of advanced automobiles and auto- 
mobile components. 

“(4) An expanded research and develop- 
ment effort by the Federal Government into 
advanced automobiles and automobile com- 
ponents would complement and stimulate 
corresponding efforts by the private sector 
and would encourage automobile manufac- 
turers to consider seriously the substitution 
of such advanced alternatives for existing 
automobiles and automobile components. 

“(5) The Nation's energy, safety, and en- 
vironmental problems are urgent, and there- 
fore advanced automobiles and automobile 
components should be developed, tested, and 
prepared for manufacture within the short- 
est practicable time. 
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“(b) Purposres.—It is therefore the pur- 
pose of the Congress in this title— 

“(1) to make contracts and grants for, 
and support through obligation guarantees, 
research and development leading to pro- 
duction prototypes of advanced automobiles 
within 4 years from the date of enactment 
of this title, or within the shortest practi- 
cable time consistent with appropriate re- 
search and development techniques, and to 
secure the certification after testing of those 
prototypes which are likely to meet the Na- 
tion’s long-term goals with respect to fuel 
economy, safety, environmental protection, 
and other objectives; and 

“(2) to preserve, enhance, and facilitate 
competition in research, development, and 
production of existing and alternative au- 
tomobiles and automobile components. 

“DEFINITIONS 


“Sec. 603. As used in this title, the term— 

“(1) ‘Administrator’ means the Admin- 
istrator of the Energy Research and Develop- 
ment Administration; 

“(3) ‘advanced automobile’ means a per- 
sonal use transportation vehicle propelled 
by fuel, which is energy-efficient, safe, dam- 
age-resistant, and environmentally sound 
and which— 

“(A)requires, consistent with environmen- 
tal requirements, the least total amount of 
energy to be consumed with respect to its 
fabrication, operation, and disposal, and rep- 
resents a substantial improvement over 
existing automobiles with respect to such 
factors; 

“(B) can be mass produced at the lowest 
possible cost consistent with the require- 
ments of this title; 

“(C) operates safely and with sufficient 
performance with respect to acceleration, 
cold weather starting, cruising speed, and 
other performance factors; 

“(D) to the extent practicable, is capable 
of intermodal adaptability; and 

“(E) at a minimum, can be produced, dis- 
tributed, operated, and disposed of in com- 
pliance with any requirement of Federal law, 
including, but not limited to, requirements 
with respect to fuel economy, exhaust emis- 
sions, noise control, safety, and damage re- 
sistance; 

“(3) ‘damage resistance’ refers to the 
ability of an automobile to withstand 
physical damage when Involved in an acci- 
dent; 

“(4) ‘developer’ means any person engaged 
in whole or in part in research or other efforts 
directed toward the development of produc- 
tion prototypes of an advanced automobile 
or automobiles; 

“(65) ‘fuel’ means any energy source ca- 
pable of propelling an automobile; 

“(6) ‘fuel economy’ refers to the average 
number of miles traveled in representative 
driving conditions by an automobile per 
gallon of fuel consumed, as determined by 
the Administrator of the Environmental Pro- 
tection Agency, in accordance with test pro- 
cedures established by rule. Such procedures 
shall require that fuel economy tests be con- 
ducted in conjunction with emissions tests 
mandated by section 206 of the Clean Air Act 
(42 U.S.C. 1857f-5); 

“(7) ‘intermodal adaptability’ refers to 
any characteristic of an automobile which 
enables it to be operated or carried, or which 
facilitates such operation or carriage, by or 
on an alternate mode or other system of 
transportation; 

“(8) ‘production prototype’ means an au- 
tomobile which is in its final stage of devel- 
opment and which is capable of being placed 
into production, for sale at retail, In quan- 
tities exceeding 10,000 automobiles per year; 

“(9) ‘reliability’ refers to the average time 
and distance over which normal automobile 
operation can be expected without repair or 
replacement of parts, and to the ease of 
diagnosis and repair of an automobile and 
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of its systems and parts which fail during 
use or which are damaged in an accident; 

“(10) ‘safety’ refers to the performance of 
an automobile or automobile equipment in 
such @ manner that the public is protected 
against unreasonable risk of accident and 
against unreasonable risk of death or bodily 
injury in case of accident; 

“(11) ‘Secretary’ means the Secretary of 
Transportation; 

“(12) ‘State’ means any State, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, or any other territory or possession 
of the United States; and 

“(13) ‘Vehicle Certification Board’ means 
the Low-Emission Vehicle Certification 
Board established pursuant to section 212 
of the Clean Air Act (42 U.S.C. 1857f-6e) . 


“DUTIES OF THE SECRETARY 


“Sec. 604. The Secretary shall establish, 
within the Department of Transportation, a 
program to insure the development of one 
or more production prototypes of an ad- 
vanced automobile or advanced automobiles 
within 4 years after the date of enactment 
of this title, or within the shortest practi- 
cable time consistent with appropriate re- 
search and development techniques and 
which utilizes, to the maximum extent prac- 
ticable, nonpetroleum base fuels. In fur- 
therance of the purposes of this title, and 
in order to stimulate such development of 
an advanced automobile by private interests 
the Secretary shall— 

“(1) make contracts and grants for re- 
search and development efforts which are 
likely to lead or contribute to the develop- 
ment of an advanced automobile or ad- 
vanced automobiles in accordance with the 
provisions of section 607 of this title; 

“(2) make obligation guarantees for re- 
search and development efforts which show 
promise of leading or contributing to the 
development of an advanced automobile or 
advanced automobiles, In accordance with 
the provisions of section 608 of this title; 

“(3) establish and conduct new projects 
and accelerate existing projects within the 
Department of Transportation which may 
contribute to the development of production 
prot of an advanced automobile or ad- 
vanced automobiles; 

“(4) test or direct the testing of produc- 
tion prototypes, and secure certification as 
advanced automobiles for those which meet 
the applicable requirements, in accordance 
with section 609 of this title; 

“(6) collect, analyze, and disseminate to 
developers information, data, and materials 
that may be relevant to the development of 
an advanced automobile or advanced auto- 
mobiles; 

“(6) prepare and submit studies, as re- 
quired under section 612 of this title: and 

“(7) evaluate any reasonable new or im- 
proved technology, a description of which is 
submitted to the Secretary in writing, which 
could lead or contribute to the development 
of an advanced automobile. 

“COORDINATION BETWEEN THE SECRETARY AND 
THE ADMINISTRATOR 


“Sec. 605. The Secretary shall not make 
contracts, grants or obligation guarantees 
for, or conduct or accelerate, any research 
and development which may duplicate, in 
whole or in substantial part, any project (1) 
that has been sponsored by the Administra- 
tor, under the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5901) or any other Federal law; or 
(2) that will be or is likely to be so sponsored 
within the reasonably foreseeable future. The 
Secretary and the Administrator shall con- 
sult and cooperate with respect to their re- 
spective duties and responsibiilties, and they 
shall coordinate their respective activities, in 
areas of shared concern, to the extent prac- 
ticable, in order that the duties and respon- 


sibilities of both officers may be performed 
in a way that will lead to the accomplish- 
ment of the policy of this title in the short- 
est time and in the most efficient and cost- 
effective manner possible. The Administrator 
shall assist the Secretary to the extent of the 
lawful authority of, and funds appropriated 
to, the Administrator, in the carrying out of 
any duties described in section 604 of this 
title. 
“POWERS OF THE SECRETARY 

“Sec. 606. In addition to the powers spe- 
cifically enumerated In any other provision of 
this title, the Secretary is authorized to— 

“(1) appoint such attorneys, employees, 
agents, consultants, and other personnel as 
the Secretary deems necessary, define the 
duties of such personnel, determine the 
amount of compensation and other benefits 
for the services of such personnel and pay 
them accordingly; 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
under section 3109 of title 5, United States 
Code, but at rates not to exceed $150 a day 
Tor qualified experts; 

“(3) obtain the assistance of any de- 
partment, agency, or instrumentality of the 
executive branch of the Federal Govern- 
ment upon written request, on a reimburs- 
able basis or otherwise, identifying the as- 
sistance the Secretary deems necessary to 
carry out any duty under this title. Such 
assistance shall include, but is not limited 
vo, the transfer of personnel with their con- 
sent and without prejudice to their position 
and rating; 

“(4) enter into, without regard to section 
3709 of the Revised Statutes, as amended 
{41 U.S.C. 5), such contracts, leases, coopera- 
tive agreements, or other transactions as 
may be necessary in the conduct of duties 
under this title, with any government agency 
or any person; and 

“(5) purchase, lease, or otherwise acquire, 
improve, use, or deal in and with any 
property; sell, mortgage, lease, exchange, or 
otherwise dispose of any property or other 
assets; and accept gifts or donations of any 
property or services in aid of any purpose 
of this title. 

“CONTRACTS AND GRANTS 


“Sec. 607. (a) GENERAL:—(1) The Secre- 
tary shall provide funds, by contract and 
grant, to initiate, continue, supplement, and 
maintain research and development pro- 
grams or activities which, in the Secretary's 
judgment, appear likely to lead or contrib- 
ute to the development, in production pro- 
totype form, of an advanced automobile or 
advanced automobiles. 

“(2) The Secretary is authorized to make 
such contracts and grants with any Federal 
agency, laboratory, university, nonprofit or- 
ganization, industrial organization, public 
or private agency, institution, organization, 
corporation, partnership, or individual. 

“(b) CONSULTATION.—In addition to the 
requirements of section 605 of this title, 
the Secretary, in the exercise of duties and 
responsibilities under this section, shall con- 
sult with the Administrator of the Environ- 
mental Protection Agency and shall establish 
procedures for periodic consultation with 
representatives of science, industry, and such 
other groups as may haye special expertise 
in the areas of automobile research, develop- 
ment, and technology. The Secretary may 
establish an advisory panel or panels to re- 
view and to make recommendations with 
respect to applications for funding under 
this section. 

“(c) Procepure.—Each contract and grant 
under this section shall be made in accord- 
ance with such rules and regulations as the 
Secretary shall prescribe in accordance with 
the provisions of this section and of section 
602 of this title. Each application for fund- 
ing shall be made in writing in such form 
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and with such content and other submis- 
sions as the Secretary shall require. 
“OBLIGATION GUARANTEES 

“Sec. 608. (a) Generat—(1) The Secretary 
is authorized, in accordance with the provi- 
sions of this section and such rules and regu- 
lations as the Secretary shall prescribe, to 
guarantee, and to make commitment to 
guarantee, the payment of interest on, and 
the principal balance of, loans and other 
obligations, if the obligation involved is, or 
will be, entered into in order to initiate, 
continue, supplement, and maintain research 
and development programs or activities 
which, in the Secretary's Judgment, appear 
likely to lead to the development, in produc- 
tion prototype form, and to the availability, 
of an advanced automobile or advanced auto- 
mobiles. Each application for such an obliga- 
tion guarantee shall be made in writing to 
the Secretary in such form and with such 
content and other submissions as the Secre- 
tary shall require, in order reasonably to pro- 
tect the interests of the United States. Each 
guarantee and commitment to guarantee 
shall be extended in such form, under such 
terms and conditions, and pursuant to such 
regulations as the Secretary deems appro- 
priate. Each guarantee and commitment to 
guarantee shall inure to the benefit of the 
holder of the obligation to which such guar- 
antee or commitment applies. The Secretary 
is authorized to approve any modification of 
any provision of a guarantee or a commit- 
ment to guarantee such an obligation, in- 
cluding the rate of interest, time of payment 
of interest or principal, security, or any other 
terms or conditions, upon a finding by the 
Secretary that such modification is equitable, 
not prejudicial to the interests of the United 
States, and has been consented to by the 
holder of such obligation. 

“(2) The Secretary is authorized to so 
guarantee and to make such commitments 
to any Federal agency, laboratory, university, 
nonprofit organization, industrial organiza- 
tion, public or private agency, institution, 
organization, corporation, partnership, or 
individual. 

“(b) Exceprion.—No obligation shall be 
guaranteed by the Secretary under subsection 
(a) of this section unless the Secretary finds 
that no other reasonable means of financing 
or refinancing is reasonably available to the 
applicant. 

“(c) CHarces.—({1) The Secretary shall 
charge and collect such amounts as the Sec- 
retary may deem reasonable for the investi- 
gation of applications for the guarantee of 
an obligation, for the appraisal of properties 
offered as security for such a guarantee, or 
for the issuance of commitments to guar- 
antee. 

“(2) The Secretary shall set a premium 
charge of not more than 1 percent per year 
for a loan or other obligation guaranteed 
under this section. 

“(d) Vaurorry.—No guarantee or commit- 
ment to guarantee an obligation entered 
into by the Secretary shall be terminated, 
canceled, or otherwise revoked, except in ac- 
cordance with reasonable terms and condi- 
tions prescribed by the Secretary. Such a 
guarantee or commitment to guarantee shall 
be conclusive evidence that the underlying 
obligation is in compliance with the provi- 
sions of this section and that such obligation 
has been approved and is legal as to principal, 
interest, and other terms. Such a guarantee 
or commitment shall be valid and incon- 
testable in the hands of a holder as of the 
date when the Secretary entered into the 
contract of guarantee or commitment to 
guarantee, except as to fraud, duress, mutual 
mistake of fact, or material misrepresentation 
by or involving such holder. 

“(e) DEFAULT AND Recovery.—(1) If there 
is a default in any payment by the obligor of 
interest or principal due under an obliga- 
tion guaranteed by the Secretary under this 
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section, and such default has continued for 
60 days, the holder of such obligation shall 
have the right to demand payment by the 
Secretary of such unpaid amount. Within 
such period as may be specified in the guar- 
antee or related agreements, but not later 
than 45 days from the date of such demand, 
the Secretary shall promptly pay to such ob- 
ligee the unpaid interest on, and unpaid 
principal of, the obligation guaranteed by 
the Secretary as to which the obligor has de- 
faulted, unless the Secretary finds that there 
was no default by the obligor in the payment 
of interest or principal or that such default 
has been remedied. 

“(2) If a payment is made by the Secre- 
tary under paragraph (1) of this subsection, 
the Secretary shall have all rights specified in 
the guarantee or related agreements with re- 
spect to any security which the Secretary 
held with respect to the guarantee of such 
obligation, including, but not limited to, the 
authority to complete, maintain, operate, 
lease, sell or otherwise dispose of any prop- 
erty acquired pursuant to such guarantee 
or related agreements. 

“(3) If there is a default under any 
guarantee or commitment to guarantee an 
obligation, the Secretary shall notify the At- 
torney General who shall take such action 
against the obligor or any other parties liable 
thereunder as is necessary to protect the in- 
terests of the United States. The holder of 
such obligation shall make available to the 
United States all records and evidence neces- 
Sary to prosecute any such suit. 

“(f) AUTHORIZATION FOR APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary, not 
to exceed $175,000,000, to pay the interest on, 
and the principal balance of, any obligation 
guaranteed by the Secretary as to which the 
obligor has defaulted: Provided, That the 
outstanding indebtedness guaranteed under 
this section shall not exceed $175,000,000. 

“TESTING AND CERTIFICATION 


“Sec. 609. (a) ENVIRONMENTSL PROTECTION 
Acency.—The Administrator of the Envi- 
ronmental Protection Agency shall test, or 
cause to be tested, in a facility subject to En- 
vironmental Protection Agency supervision, 
each production prototype of an automobile 
developed in whole or in part with Fed- 
eral financial assistance under this title, or 
referred to the Environmental Protection 
Agency for such purpose by the Secretary, to 
determine whether such production proto- 
type complies with any exhaust emission 
Standards or any other requirements pro- 
mulgated or reasonably expected to be pro- 
mulgated under uny provision of the Clean 
Air Act (42 U.S.C. 1857 et seq.), the Noise 
Control Act of 1972 (42 U.S.C. 4901), or any 
other provision of Federal law administered 
by the Administrator of the Environmental 
Protection Agency. In conjunction with any 
test for compliance with exhaust emission 
standards under this section, the Admin- 
istrator of the Environmental Protection 
Agency shall also conduct tests to determine 
the fuel economy of such prototype automo- 
bile. Such Administrator shall submit all 
test data and the results of such tests to 
the Vehicle Certification Board. 

“(b) Secrerary.—The Secretary shall test, 
or shall cause to be tested in a facility sub- 
ject to supervision by the Secretary, all pro- 
duction prototypes of advanced automobiles 
which the Secretary or a developer may sub- 
mit to the Vehicle Certification Board for 
certification under subsection (c) of this 
section. Such tests shall be conducted; ac- 
cording to testing procedures to be developed 
by the Secretary, to determine whether each 
such automobile complies with any stand- 
ards promulgated as of the date of such 
testing or reasonably expected to be promul- 
gated prior to the sale at retail of such auto- 
mobile, under any provision of the National 
Traffic and Motor Vehicle Safety Act of 1966 
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(15 U.S.C. 1381), the Motor Vehicle Infor- 
mation and Cost Savings Act (15 U.S.C. 1901 
et seq.), the Automobile Information Dis- 
closure Act (15 U.S.C. 1232), and any other 
statute enacted by Congress and applicable to 
automobiles. The Secretary shall also refer 
any such automobile to the Administrator of 
the Environmental Protection Agency for 
testing pursuant to the provisions of sub- 
section (a) of this section. All production 
prototypes of advanced automobiles may be 
submitted to the Secretary for testing under 
this subsection, including vehicles developed 
without any Federal financial assistance un- 
der this title. All test data and the results of 
all tests conducted by the Secretary, or sub- 
ject to the Secretary’s supervision, shall be 
submitted to the Vehicle Certification Board, 
together with all conclusions, and reasons 
therefor, with respect to whether the auto- 
mobile tested merits certification as an ad- 
vanced automobile. The Secretary, or the Ad- 
ministrator of the Environmental Protection 
Agency, if appropriate, shall conduct, or 
cause to be conducted, any additional tests 
which are requested by the Vehicle Certi- 
fication Board and shall furnish to such 
Board any other information which it re- 
quests or which is deemed to be necessary 
or appropriate. 

“(c) VEHICLE CERTIFICATION Boarp.—Upon 
application by a developer or by the Secre- 
tary, with respect to a production prototype 
of a particular automobile or automobiles, 
@nd upon the receipt of all required and 
relevant test data and test results pursuant 
to subsections (a) and (b) of this section, 
the Vehicle Certification Board shall certify 
such automobile as an advanced automobile 
or shall issue a denial of such certification 
with reasons therefor. Each application for 
certification shall be made to the Vehicle 
Certification Board in writing, in such form 
and with such content and other submissions 
as such Board may require. Each determi- 
nation as to certification shall be made in 
accordance with such reasonable rules and 
regulations as such Board shall prescribe. 

“PATENTS 


“Sec. 610. (a) TITLE TO INVENTIONS.— 
Whenever an invention is made or conceived 
during, or in the course of, or as a conse- 
quence of, activity conducted in accordance 
with or related to a contract made or entered 
into under this title, title to such invention 
shall vest in the United States, if the Secre- 
tary determines that— 

“(1) the person who made the invention 
was employed or assigned to perform research 
or development work, and that the invention 
is related to the work such person was em- 
ployed or assigned to perform, or that it was 
within the scope of such person's employ- 
ment duties, whether or not the invention 
was made during working hours and whether 
or not the invention was made with a con- 
tribution from the Government; or 

“(2) the invention is related to the con- 

tract, or to the work or duties which the 
person who made the invention was employed 
or assigned to perform, even though such per- 
son was not employed or assigned to perform 
research or development work, if the m- 
vention was made during working hours, or 
If it was made with a contribution from the 
Government. 
As used in this subsection, the term “con- 
tribution from the Government” includes the 
use of Government facilities, equipment, ma- 
terials, allocated funds, information propri- 
etary to the Government, or any services 
during working hours of Government em- 
ployees. If patents are issued on such an in- 
vention the patents shall be issued to the 
United States, unless in particular circum- 
stances the Secretary, in accordance with 
this section, waives all or any part of the 
rights of the United States. 

“(b) Reporr—Each contract entered into 
by the Secretary under this title with any 


22885 


person shall contain effective provisions re- 
quiring such person to furnish a prompt and 
written report to the Secretary with respect 
to any invention, discovery, improvement, 
or innovation which may be made in the 
course of, or as & consequence of, activity 
conducted in accordance with or related to 
such contract. Each such report shall con- 
tain accurate and complete technical in- 
formation, in accordance with specifications 
of the Secretary. 

“(c) Watver.—The Secretary may waive all 
or any part of the rights of the United States 
with respect to any invention or class of 
inventions which is made, or which may 
be made, by any person or class of persons 
in the course of, or as a consequence of, 
activity conducted in accordance with, or 
related to, any contract under this title, 
pursuant to regulations prescribed by the 
Secretary in conformity with the provisions 
of this section, if the Secretary determines 
that the interests of the United States and 
of the general public would best be served 
by such a waiver. The Secretary shall main- 
tain and periodically update a publicly avail- 
able record of waiver determinations. In 
making such determinations, the Secretary 
shall strive to— 

“(1) make the benefits of the advanced 
automobile research and development pro- 
gram widely available to the public in the 
shortest practicable time; 

“(2) promote the commercial utilization 
of such inventions; 

“(3) encourage participation by private 
persons in the Secretary's advanced automo- 
bile research and development program; and 

(4) foster competition and prevent undue 
market concentration, or the creation or 
maintenance of other situations inconsistent 
with the antitrust laws. 

“(d) ContTracr Walvers.—In determining 
whether it would best serve the interests of 
the United States and of the general public 
to grant such a waiver to a contractor at 
the time a contract is entered into, the Sec- 
retary shall include as considerations— 

“(1) the extent to which the participation 
of the contractor will expedite the attain- 
ment of the purposes of the p 

“(2) the extent to which a waiver ‘of all 
or any part of such rights in any or all 
fields of technology is needed to secure the 
participation of the particular contractor; 

“«(3) the extent to which the contractor's 
commercial position may expedite utilization 
of the research and development program 
results; 

“(4) the extent to which the Government 
has contributed to the field of technology 
to be funded under the contract; 

“(5) the purpose and nature of the con- 
tract, including the intended use of the re- 
sults developed thereunder; 

“(6) the extent to which the contractor 
has made or will make substantial invest- 
ment of financial resources or technology 
developed at the contractor's private expense 
which will directly benefit the work to be 
performed under the contract; 

“(7) the extent to which the field of tech- 
nology to be funded under the contract has 
been developed at the contractor's private 
expense; 

“(8) the extent to which the Govern- 
ment intends to further develop, to the point 
of commercial utilization, the results of 
the contract effort; 

“(9) the extent to which the contract ob- 
jJectives are concerned with the public health, 
public safety, or public welfare; 

“(10) the likely effect of the waiver on 
competition and market concentration; and 

“(11) the extent to which a contractor, 
which is @ nonprofit educational institu- 
tion, has a technology transfer capability 
and program which is approved by the Secre- 
tary as being consistent with the applicable 
policies of this subsection. 
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“(e) SUBSEQUENT Walvers.—In determining 
whether it would best serve the interests of 
the United States and of the general public 
to grant such a waiver at a subsequent date 
to a contractor or to an inventor, with re- 
spect to an identified invention, the Secre- 
tary shall specifically consider (1) para- 
graphs (4) through (11) of subsection (d), 
as applied to such invention; (2) the extent 
to which such waiver is a reasonable and 
necessary incentive to call forth private risk 
capital for the development and commercial 
distribution of such invention; and (3) the 
extent to which the plans, intentions, and 
ability of the contractor or inventor are 
likely to result in expeditious commercial 
distribution of such invention. 

“(f) REservations.—Whenever title to an 
invention is vested in the United States, 
a revocable or irrevocable, nonexclusive, and 
paid-up license for the practice of such in- 
vention throughout the world may be re- 
seryed to the contractor or to the inventor 
thereof. The rights to such an invention may 
be similarly reserved in any foreign country 
in which the United States has elected not 
to secure patent rights and in which such 
contractor or inventor elects to secure a 
patent, subject to the rights described in 
subsections (h)(2), (h)(3), (h)(6), and 
(h) (7) of this section: Provided, That such 
& contractor or inventor shall 3 years after 
the date of issuance of such a patent, and 
at any time upon the specific request of the 
Secretary, submit the report specified in 
subsection (h)(i) of this section. 

“(g) Licenses.—(1) Subject to subsection 
g) (2) of this section, the Secretary shall 
determine and promulgate regulations speci- 
fying the terms and conditions upon which 
licenses may be granted in any invention to 
which title is vested in the United States. 

“(2) Pursuant to subsection (g)(1) of this 
section and after notice and an opportunity 
for a hearing, the Secretary may grant ex- 
clusive or partially exclusive licenses in any 
invention, only if the Secretary determines 
that— 

“(A) the proposed license would best serve 
the interests of the United States and of the 
general public, in light of the applicant's in- 
tentions, plans, and capacity to bring such 
invention to practical or commercial applica- 
tions; 

“(B) the desired practical or commercial 
application of such inventions have not been 
achieved, or are not likely expeditiously to 
be achieved, under any nonexclusive license 
which has been granted, or which may be 
granted, on such invention: 

“(C) exclusive or partially exclusive lt- 
censing is a reasonable and necessary incen- 
tive to make available the risk capital and 
other financing necessary to bring the inven- 
tion to the point of practical or commercial 
applications; and 

“(D) the terms and scope of exclusivity of 
the proposed license are not substantially 
greater than are necessary to provide suf- 
ficient incentive for bringing such invention 
to the point of practical er commercial ap- 
plications, and to provide the licensee with 
sufficient opportunity to recoup its costs and 
to earn a reasonable profit thereon: Pro- 
vided, That the Secretary shall not grant 
such an exclusive or partially exclusive li- 
cense if the Secretary determines that the 
grant of such a license will tend substan- 
tially to lessen competition or to result in 
undue concentration in any section of the 
country in any line of commerce to which 
the technology to be licensed relates. The 
Secretary shall maintain and periodically up- 
date a publicly available record of determina- 
tions concerning applications for and the 
grant of such licenses. 

“(h) Terms AND Conpirions.—Any waiver 
of rights, and any grant of an exclusive or 
partially exclusive license, shall contain such 
terms and conditions as the Secretary may 
determine to be appropriate for the protec- 
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tion of the interests of the United States and 
of the general public. Such terms and condi- 
tions may include, but need not be limited 
to— 

“(1) periodic, written reports, at reason- 
able intervals and at any time when specifi- 
cally requested by the Secretary, on the com- 
mercial use that is being made or is intended 
to be made of the invention involved; 

“(2) the right, at a minimum, of an ir- 
revocable, nonexclusive, and paid-up license 
to make, use, and sell the invention involved 
throughout the world, by or on behalf of 
the United States (including any Govern- 
ment agency) and by or on behalf of the 
States and their political subdivisions, unless 
the Secretary determines that it would not 
be in the public interest to acquire such a 
license for the States and their political sub- 
divisions; 

“(3) the right in the United States to sub- 
license any foreign government to make, use, 
and sell the invention involved, pursuant to 
any existing or future treaty or agreement, if 
the Secretary determines it would be in the 
national interest to acquire this right; 

“(4) the reservation in the United States 
of the rights to the invention involved in any 
country in which the contractor does not file 
an application for a patent within such time 
as the Secretary shall determine; 

“(5) the right in the Secretary to require 
the granting of a nonexclusive, exclusive, or 
partially exclusive Hcense to a responsible 
applicant or applicants, upon terms reason- 
able under the circumstances (A) to the ex- 
tent that the invention involved, or an appli- 
cation thereof, is required for public use by 
governmental regulations; (B) to the extent 
that it may be necessary to fulfill health, 
safety, or energy needs; or (C) for such other 
purposes as may be stipulated in the appli- 
cable agreement; 

“(6) the right in the Secretary to termi- 
nate the waiver or license involved, in whole 
or in part, unless the person who receives 
such waiver of rights or who is granted such 
license demonstrates to the satisfaction of 
the Secretary that such person has taken, or 
that such person will take within a reason- 
able time thereafter, effective steps to accom- 
plish substantial utilization of the invention 
involved; 

“(7) the right in the Secretary, commenc- 
ing 3 years after the grant of a license and 
4 years after the effective date of a waiver 
of rights to an invention, to require the 
granting of a nonexclusive or partially ex- 
clusive license to any responsible applicant, 
upon terms reasonable under the circum- 
stances, and the right in the Secretary, under 
appropriate circumstances, to terminate such 
@ waiver or license, in whole or in part, fol- 
lowing the filing of a petition with the Sec- 
retary, by an interested person, and after 
notice and an opportunity for a hearing— 

“(A) if the Secretary after providing an 
opportunity to the recipient of such waiver 
or license, and to any other interested per- 
son, to submit such relevant and material 
information as may be appropriate and after 
reviewing such information, determines that 
such waiver or license has tended substan- 
tially to lessen competition or to result in 
undue concentration In any section of the 
country in any line of commerce to which the 
technology relates; or 

“(B) unless the recipient of such waiver 
or license demonstrates to the satisfaction 
of the Secretary at such hearing that such 
recipient has taken, or that such recipient 
will take, within a reasonable time there- 
after, effective steps to accomplish substan- 
tial utilization of the invention involved. 

“(i) Notice—The Secretary shall cause 
a notice to be published periodically, not 
less than once each year, in the Federal 
Register and in other appropriate publica- 
tions, including the electronic media, advis- 
ing the public of the right to have a hearing, 
as provided in subsection (h)(7) of this 
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section, and of the availability of the records 
of determinations under this section. 

“(j) Smatı Bustness—tIf the applicant 
for a waiver of rights to an invention or for 
® license is a small business, as defined by 
regulations of the Small Business Adminis- 
tration, the Secretary shall consider and 
accord weight. to such factor. 

“(k) OTHER Licewses.—Whenever the Sec- 
retary, pursuant to such regulations as the 
Secretary shall prescribe, and upon the ap- 
plication by any person, determines that— 

“(1) s right under any patent, which is 
not otherwise reasonably available, is rea- 
sonably necessary, in furtherance of the 
policy of fostering expeditious commercial 
application of advanced automotive tech- 
nologies, to the development, demonstration, 
or commercial application of any advanced 
automotive invention, process, or system; and 

“(2) there are no other reasonable methods 
to achieve such development, demonstration, 
or commercial application, 
the Secretary shall so certify to an appro- 
priate district court of the United States. 
The Secretary shall petition such court to 
order and the owner and/or the exclusive 
licensee of such patent to grant a license 
thereunder at such reasonable royalty and 
on such reasonable and nondiscriminatory 
terms and conditions as the court shali 
determine. The court shall provide such 
patentee or exclusive licensee, or both, as 
appropriate, an opportunity for a hearing, 
including a de novo review of the determina- 
tion of the Secretary. The appropriate dis- 
trict court shall be the district court for the 
judicial district in which the patentee or 
the exclusive licensee of such patent resides, 
does business, or is found. 

“ (1) Prorection,—The Secretary is author- 
ized to take all necessary and appropriate 
steps, which are suitable, to protect any 
invention or discovery to which the United 
States holds title. The Secretary shall require 
that any contractor or other person, who 
acquires rights to an invention under this 
section, protect such invention. 

“(m) Dermyrrions—As used in this sec- 
tion, the term— 

“(1) ‘contract’ means any contract, grant, 
agreement, understanding, obligation guar- 
antee, or other arrangement which involves 
any research and development work; the 
term includes any assignment, substitution 
of parties, or subcontract thereunder; 

“(2) ‘contractor’ means any person who 
has a contract with, or on behalf of, the 
Secretary under this title; 

“(3) ‘invention’ means any invention or 
discovery, whether patented or unpatented; 
and 

“(4) ‘made’, when used in relation to any 
invention, means the conception or first ac- 
tual reduction to practice of such invention. 


“RECORDS, AUDIT, AND EXAMINATION 


“Sec. 611, (a) Recorps—Each recipient of 
financial assistance or guarantees under this 
title, whether in the form of grants, sub- 
grants, contracts, subcontracts, obligation 
guarantees, or other arrangements, shall keep 
such records as the Secretary shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient of 
the proceeds of such assistance, the total cost 
of the project or undertaking In connection 
with which such assistance was given or used, 
the amount of that portion of such total 
cost which was supplied by other sources, 
and such other records as will facilitate an 
effective audit, 

“(b) AUDIT AND EXAMINATION.—The Secre- 
tary and the Comptroller General of the 
United States, or any of their duly author- 
ized representatives shall, until the expira- 
tion of 3 years after completion of the proj- 
ect or undertaking referred to in subsection 
(a) of this section, have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records of such re- 
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ceipts which in the opinion of the Secretary 
or the Comptroller General may be related or 
pertinent to the grants, subgrants, con- 
tracts, subcontracts, obligation guarantees, 
or other arrangements referred to in such 
subsection. 

“REPORTS 

“Sec. 612. On or before July 1 of each year, 
the Secretary shall submit to Congress an 
annual report of activities under this title. 
Such report shall include, but need not be 
limited to— 

(1) an account of the state of automo- 
bile research and development in the United 
States; 

“(2) the number and amount of contracts 
and grants made and of obligations guar- 
anteed; 

“(3) the progress made in developing pro- 
duction prototypes of advanced automobiles 
within the shortest practicable time after 
the date of enactment of this title; and 

“(4) suggestions for improvements in ad- 
vanced automobile research and development, 
including recommendations for legislation. 

“GOVERNMENT PROCUREMENT 

“Sec. 613. The Administrator of General 
Services shall consult periodically with the 
Vehicle Certification Board to determine 
when production prototypes of an advanced 
automobile are likely to be available. After 
a production prototype has been certified, 
under section 609(c) of this title, as an ad- 
vanced automobile, the Vehicle Certification 
Board, in conjunction with the Adminis- 
trator of General Services, shall prescribe 
such regulations as are necessary to require 
all Federal agencies to procure and to use 
such advanced automobiles to the maximum 
extent feasible. Such Administrator shall, 
with the assistance of such Board, provide 
technical specifications and other informa- 
tion with respect to automobiles certified 
under this title as advanced automobiles. 
Such Administrator, and all other appropri- 
ate officers of the United States shall take all 
steps which are necessary or appropriate to 
comply with and to implement such regula- 
tions, with respect to all federally owned 
motor vehicles, by the earliest practicable 
date. 

“RELATIONSHIP TO ANTITRUST LAWS 


“Sec. 614. (a) Discuammer.—Nothing in this 
title shall be deemed to convey to any person 
any immunity from civil or criminal liabil- 
ity, or to create any defenses to actions, 
under the antitrust laws. 

“(b) ANTITRUST LAWS DEFINED.—As used in 
this section, the term ‘antitrust laws’ means 
the Act of July 2, 1890 (15 U.S.C. 1 et seq.), 
as amended; the Act of October 15, 1914 (15 
US.C. 12 et seq.), as amended; the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.) 
sections 73 and 74 of the Act of August 27, 
1894 (15 U.S.C. 8 and 9), as amended; and 
the Act of June 19, 1936, ch. 592 (15 U.S.C. 
13, 13a, and 212), as amended. 

“AUTHORIZATION FOR APPROPRIATION 


“Sec. 615. There are authorized to be ap- 
propriated to carry out the purposes of this 
title, other than section 608 of this title, 
funds not to exceed $55,000,000 for the fiscal 
year ending June 30, 1976, not to exceed $20,- 
000,000 for the transitional quarter ending 
September 30, 1976, and not to exceed $100,- 
000,000 for the fiscal year ending September 
30, 1977.". 

TITLE INI—AMENDMENTS TO TITLE IN OF 

MOTOR VEHICLE INFORMATION AND 

COST SAVINGS ACT 


Sec, 301. (a) EXTENSION or STATE PRO- 
GRaMsS.—Subsection (b) of section 303 of the 
Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 1963(b)) is amended by de- 
leting “June 30, 1976" in the second sen- 
tence and by inserting in lieu thereof “Sep- 
tember 30, 1977". 

(b) Section 311 of such Act is amended to 
read as follows: 


CONGRESSIONAL RECORD — SENATE 


“FUEL EFFICIENCY 

“Sec. 311. (a) The Secretary shali establish 
1, and no more than 3, new special motor ve- 
hicle diagnostic inspection demonstration 
project to assist in the research, rapid devel- 
opment, and evaluation of advanced inspec- 
tion, analysis, and diagnostic equipment suit- 
able for use by the States in high volume in- 
spection facilities designed to assess the safe- 
ty, noise, emissions, and fuel efficiency of 
motor vehicles. Such project shall perform 
the inspections of motor vehicles for the pur- 
pose of evaluating the conditions of parts, 
components, and repairs (1) required to com- 
ply with State and Federal safety, noise, and 
emissions standards and (2) in order to assist 
the vehicle owner in achieving the optimum 
fuel and maintenance economy. 

“(b) The Secretary shall evaluate the exist- 
ing diagnostic analysis and test equipment 
available for use in the small automotive re- 
pair establishments and report to the Con- 
gress within 18 months after enactment of 
this section, as to the scope of research and 
development required to make this equip- 
ment compatible with the most costly and 
complex State vehicle inspection and diag- 
nostic equipment. The report shall assess the 
extent to which private industry can meet 
the needs of the small automotive repair 
shops for low cost test equipment which can 
be developed to comply with the Federal 
safety, noise, and emissions performance 
standards promulgated by the Secretary, the 
Administrator of the Environmental Protec- 
tion Agency, and by State or local regulatory 
agencies, and it shall contain recommenda- 
tions on legislation designed to promote the 
development of such low cost test equipment 
for small automotive repair shops. 

“(c) The Secretary shall within 18 months 
after the date of enactment of this section 
prepare and submit to the Congress and the 
President a comprehensive report setting 
forth findings and containing conclusions 
and recommendations with respect to an in- 
spection and other possible programs de- 
signed to maintain and improve the fuel 
economy of motor vehicles throughout their 
useful life. Such report shall include, but 
not be limited to, an examination of the 
technical, economic, and administrative feas- 
ibility of the inspection and other programs; 
the fuel and cost savings that might be 
achieved if such programs were instituted; 
whether such programs if instituted should 
be voluntary or mandatory; who should ad- 
minister such programs; and any other fac- 
tor bearing on the cost and effectiveness of 
such programs. It shall also contain recom- 
mendations on legislation designed to achieve 
improved fuel efficiency in existing vehicles 
with a vehicle inspection program and with 
other programs which the Secretary shall 
evaluate pursuant to this section. 

“(d) In complying with the provisions of 
this section, the Secretary shall consult with 
the Administrator of the Environr-ental Pro- 
tection Agency.”. 

(c) Section 321 of such Act is amended to 
read as follows: 

“There are hereby authorized to be appro- 
priated to carry out the provisions of this 
title, $5,000,000 for the fiscal year ending 
June 30, 1976; $1,500,000 for the fiscal year 
transition period from July 1, 1976, through 
September 30, 1976; $7,500,000 for the fiscal 
year ending September 30, 1977; and $7,500,- 
000 for the fiscal year ending September 30, 
1978, to be used for the purpose of imple- 
menting section 311; such sums to remain 
available until expended.”. 


Mr. HOLLINGS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. TUNNEY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I ask 
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unanimous consent that the Secretary 
of the Senate be authorized to make any 
necessary technical and clerical correc- 
tions in the engrossment of S. 1883. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION TO PRINT 
ACTMENT OF A LAW” 


Mr. MANSFIELD. Mr. President, I send 
a resolution (S. Res. 208) to the desk, 
which is cosponsored by the Republican 
leader, the chairman of the Committee 
on Rules and Administration (Mr. Can- 
won), the ranking Republican member 
(Mr. HATFIELD), which has been cleared 
on both sides, and ask for its immediate 
consideration. 

The resolution (S. Res. 208) was read, 
considered by unanimous consent, and 
agreed to as follows: 

Resolved, That Senate Document Num- 
bered 35, Nintieth Congress, First Session, 
entitled “Enactment of a Law,” relative to 
the procedural steps in the legislative proc- 
ess, be revised by the Parliamentarian of the 
Senate, under the direction of the Secretary 
of the Senate, and be reprinted as a Senate 
document. 

Sec. 2. There shall be printed ten thousand 
additional copies for the use of the Com- 
mittee on Rules and Administration. 


“EN- 


ALEXANDR SOLZHENITSYN 


Mr. HELMS. Mr. President, earlier this 
afternoon in the Russell Office Building, 
a distinguished citizen of the world, Alex- 
andr Solzhenitsyn, delivered an inspir- 
ing address to an assemblage of citizens, 
including many Members of this Con- 
gress, from both House of Representa- 
tives and the U.S. Senate. 

In that statement, he expressed his 
gratitude to the U.S. Senate for twice 
having voted to confer honorary citizen- 
ship upon him. He said, 

Mr. President, I interpret this to mean that 
you have in mind not just myself as a person 
but the millions of my fellow countrymen 
who have been deprived of rights, and even 
those in the other Communist countries, 
those millions who have never been able and 
are still unable to express their opinions in 
the press, in parliament, or in international 
conferences. 


Mr. Solzhenitsyn then spoke of the suf- 
fering and the strife and the yearnings 
of voiceless millions throughout this 
world who haye no hope for freedom 
as a result of the growing, spreading 
tyranny of communism. 

Mr. President, I have on a number of 
occasions during the past 3 weeks con- 
ferred with this great and courageous 
man. On each occasion, I have been 
even more impressed with the remark- 
able intellect and the dedication of Mr. 
Solzhenitsyn to the cause of freedom. I, 
for one, am honored as an American citi- 
zen that he is in our country and that 
he is speaking out on various matters, 
including the perils of so-called détente, 
saying things that may not be popular 
with those who would appease the Com- 
munists, but which, nonetheless, are 
warnings that must be heeded by the 
American people if we hope to preserve 
freedom in the world. 

I want to share with my colleagues the 
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full text of Mr. Solzhenitsyn’s address 

this afternoon. Therefore, Mr. President, 

I ask unanimous consent that it be 

printed in full in the Record at the 

conclusion of my remarks. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

SPEECH BY ALEXANDR SOLZHENITSYN BEFORE 
MEMBERS OF THE SENATE AND THE HOUSE OP 
REPRESENTATIVES 
Gentlemen: 

Here, in the Senate Office Building, I must 
begin by saying that I have in no way 
forgotten the signal, and eyen exceptional, 
honor paid me by the United States Senate 
in twice endeavoring to declare me an hon- 
orary Citizen of the United States. 

I interpret this to mean that you haye in 
mind not just myself as a person, but the 
millions of my fellow countrymen who have 
been deprived of rights, and even those in 
the other communist countries—those mil- 
lions who have never been able, and are 
still unable, to express their opinions in the 
press, in parliaments, or at international 
conferences. 

In conveying to you my gratitude for the 
decisions of the United States Senate re- 
lating to myself, I am even more conscious 
of my responsibility as representative of 
those others—a responsibility almost too 
burdensome for the shoulders of a single 
human being. But since I have never lost 
sight of the suffering, the striving, and the 
yearnings of those other voiceless millions, 
and have had no other aim in life than to 
give voice to them, this has lent me strength 
for my public appearances in this country 
and for my appearance before you here to- 
day. There are as yet few back there, in 
the communist countries, who speak out, 
but millions understand how loathsome and 
repulsive the system is. Whoever can do 
so “votes with his feet,” simply fleeing from 
this mass violence and extermination. 

Here today I see not only members of the 
Senate, but also a group of Representatives, 
Thus, I am speaking for the first time to 
participants in your country's legislative 
process whose influence in recent years has 
spread well beyond the limits of American 
history alone. 

In virtually every respect our Russian his- 
torical experience has been almost the op- 
posite of yours. Our enormous sufferings in 
the twentieth century have made this Rus- 
sian experience a bitter example, one which 
is too overwhelming, one which—as it were— 
comes to you from the future. Hence it is 
the more needful that we convey to one 
another our mutual experlences—persist- 
ently and with complete sincerity. One of 
the most terrible dangers of the present day 
is precisely that the destinies of the world 
are tangled together as never before, so that 
events or mistakes in one part of the world 
are Immediately felt in all the others. At 
the same time the exchange of information 
and of opinions between populations is 
blocked by iron barriers on the one side, 
while, on the other, it is distorted by dis- 
tance, by misinformation, by narrowness of 
outlook, or through deliberate misinterpre- 
tation by observers and commentators. 

In my few addresses here in your country 
I have attempted to break through that ca- 
lamitous wall of ignorance or of unconcerned 
arrogance. I have tried to convey to your 
countrymen constrained breathing of the in- 
habitants of Eastern Europe, in these very 
weeks when an amicable agreement of diplo- 
matic shovels will bury and pack down bodies 
still breathing in a common grave. I have 
tried to explain to Americans that 1973, the 
tender dawn of détente, was precisely the 
time when the starvation rations in the pris- 
ons and concentration camps of the USSR 
were made even skimpier while in the very 
most recent months, when more and more 
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Western speechmakers were pointing to the 
beneficial consequences of “détente”, the So- 
viet Union put the finishing touches on an 
even more novel and important improvement 
in its system of punishment: retaining their 
undying primacy in the invention of forced 
labor camps, the Soviet jailors have now es- 
tablished a novel form of solitary confine- 
ment—forced labor in the solitary celle— 
cold, hungry, without fresh air, without suf- 
ficient light, and working according to im- 
possible output norms, And failure to fulfill 
is punished by confinement under even more 
brutal conditions. 

Alas, such is human nature that we never 
feel the sufferings of others until we our- 
selves have to share them. I am not certain 
that in my addresses here I have succeeded 
in conveying the breath of that terrible real- 
ity to American society which is complacent 
in its prosperity. But I have done what I was 
bound to do, and what I could. So much the 
worse if the justice of my warnings becomes 
evident only some years hence, 

Your country has just recently passed 
through the extended ordeal of Vietnam, 
which so exhausted and divided your society. 
I can tell you with confidence that this 
ordeal was the least of the long chain of 
similar trials which awaits your country in 
the near future. 

Whether or not the United States so de- 
sires, it stands at the peak of world history 
and takes the burden of leadership if not of 
the whole world, then of at least a good half 
of it. The United States has not had a 
thousand years to train for this. Maybe the 
200 years of your existence has been time to 
weld together a sense of national awareness. 
The load of obligations and responsibilities 
has fallen on you unbidden. 

That is why you members of the Senate 
and of the House of Representatives, each 
one of you, is not just an ordinary member 
of an ordinary Parliament—you have been 
elected to a particular position in the con- 
temporary world. I would like to convey to 
you how we—the citizens of the communist 
countries look upon your words, deeds, pro- 
posals, and enactments—as brought to us 
over the radio sometimes with warm ap- 
proval and sometimes also with horror and 
despair. But we never have a chance to re- 
spond out loud. 

Perhaps some of you, in your minds, still 
feel yourselves just representatives of your 
state or party—but we from over there, far 
away from here, the whole world itself, does 
not perceive these differences. We do not look 
upon you as Democrats or Republicans, not 
as representatives of the East or West coast 
or the Midwest, we see you as figures upon 
each of whom depends whether the course 
of world history will tend to tragedy or 
salvation. 

In the oncoming combination of a world 
political crisis with a shift in the spiritual 
values of a humanity exhausted and choked 
by the existing false hierarchy of values, you 
or your successors in the Capitol will have 
to confront, and are confronting today, tasks 
which are immeasurably greater, incom- 
parably greater, than the petty calculations 
of diplomacy, the inter-party struggle, or the 
clash between President and Congress. There 
is no choice but to rise to the tasks of the 
age. 

Very soon, only too soon, your state will 
have need not only of exceptional men but 
of great men, Pind them in your souls. Find 
them in your hearts. Find them in the heart 
of your country. 


Mr. HELMS. I thank the Chair. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
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dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ‘TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that to- 
morrow, after Mr. Tarr has been recog- 
nized and has completed his remarks 
under the order previously entered, 
there be a brief period for the transac- 
tion of routine morning business of not 
to exceed 15 minutes, with statements 
therein limited to 5 minutes each, such 
period to be for the introduction of bills, 
resolutions, petitions, memorials, and 
statements into the RECORD only. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
SENATE RESOLUTION 166 TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that upon 
the completion of routine morning busi- 
ness tomorrow, the Senate resume con- 
sideration of Senate Resolution 166. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORITY FOR COMMITTEE TO 
FILE REPORTS 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs have un- 
til midnight tonight to file reports. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at the hour of 
10 o’clock tomorrow morning. After the 
two leaders or their designees have been 
recognized under the standing order, Mr. 
Tart will be recognized for not to exceed 
15 minutes, after which there will be a 
period for the transaction of routine 
morning business of not to exceed 15 
minutes, with statements limited therein 
to 5 minutes each, at the conclusion of 
which, the Senate will resume consider- 
ation of Senate Resolution 166, the New 
Hampshire election dispute, for not to 
exceed 2 hours. 

The Senate will then take up S. 586, a 
bill to amend the Coastal Zoning Man- 
agement Act of 1972, to authorize and 
assist the coastal States to study, plan 
for, manage, and control the impact of 
energy resource development and pro- 
duction which affects the coastal zone. 
There is a time limit on that bill. 

At the hour of 1 o’clock tomorrow, 
S. 586 will be temporarily set aside and 
the Senate will take up the conference 
report on H.R. 4035, an energy measure, 
and debate thereon will be limited to not 
to exceed 2 hours. 

Upon the disposition of the conference 
report, the Senate will resume consider- 
ation of S, 586, the Coastal Zone Man- 
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agement bill. Rollcall votes on amend- 
ments to that bill and on final passage 
of the bill may be expected, as well as 
a rollcall vote on final passage of the 
conference report on H.R. 4035. 

Depending upon the hour at which the 
Senate completes action on S. 586 to- 
morrow, the Senate may very well pro- 
ceed, before the day is over, to the con- 
sideration of some other measure which 
has been cleared for action. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. STONE. Mr. President, if there be 
no further business to come before the 
Senate, I move, in accordance with the 
previous order, that the Senate stand in 
recess until 10 a.m. tomorrow. 

The motion was agreed to; and at 
5:28 p.m., the Senate recessed until 
Wednesday, July 16, 1975, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 15 (legislative day of July 
11), 1975: 

COMMODITY CREDIT CORPORATION 


Richard E. Bell, of Maryland, to be a 
member of the Board of Directors of the 
Commodity Credit Corporation, vice Clayton 
Yeutter. 

DEPARTMENT OF AGRICULTURE 

Richard E. Bell, of Maryland, to be an 
Assistant Secretary of Agriculture, vice Clay- 
ton Yeutter. 

DEPARTMENT OF STATE 

The following-named Foreign Service Of- 
ficers for promotion from class one to the 
class of Career Minister: 

Theodore L. Eliot, Jr., of California. 

Arthur A. Hartman, of New Jersey. 

Deane R. Hinton, of Illinois. 

William E. Schaufele, Jr., of Ohio. 

Richard L. Sneider, of New York. 

Helmut Sonnenfeldt, of Maryland. 

Wells Stabler, of the District of Columbia. 

Viron P. Vaky, of Texas. 

Hans N. Tuch, of Illinois, a Foreign Service 
Information Officer of class one, for promo- 
tion to the class of Career Minister for In- 
formation. 

THE JUDICIARY 

Richard D» Rogers, of Kansas, to be US. 
District Judge for the District of Kansas vice 
George Templar, retired. 

IN THE U.S. Navy 

Vice Adm. George P. Steele, II, U.S. Navy, 
for appointment to the grade of vice admiral 
on the retired list, pursuant to the provi- 
sions of title 10, United States Code, section 
5233 

IN THE U.S. MARINE Corps 

Lt. Gen. Herbert L. Beckington, U.S. 
Marine Corps, when retired, to be placed on 
the retired list in the grade of lieutenant 
general in accordance with the provisions of 
title 10, U. S. Code, section 5233. 

IN THE ARMY 

The following-named officers for promo- 
tion in the Army of the United States, under 
the provisions of Public Law 92-129: 


ARMY PROMOTION LIST 
To be lieutenant colonel 


Adams, Frank S., Basa. 
Adams, James D., EZZ. 


Affourtit, Rene J..Rece ce cccgaa. 
Aidif, Thomas H., Eeee eaaa. 
Aikman, Larry P., BRecococccg. 


Akridge, Jimmie H., EEZZZZJ. 
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Albertson, Tom L. EZZ. 
Alcala, Raoul H., EES 
Alden, John H., MELLEL LLLLs 
Aldrich, Harold B., 
Alexander, Don R., 
Alexander, Franklin, EZaverall 
Alexander, Junius R., MELLEL SLLLI 
Allen, Alex L., EZZ. 

Allen, Cullen S., MEZZE. 
Allen, Frank C., EESE. 
Allen, James H., BEZZ ZSE. 
Alley, James H., 
Allison, Samuel C., BBSScez07a 
Alpern, Stephen 1., BBzuscral. 
Alsop, Jackie R., 
Amick, Robert L., 
Ammerman, Robert H., BEZusal 
Anderson, James Y., BEZZE 
Anderson, Jimmie M., BEZS 2E. 
Anderson, Morris D., MELLEL LLLLs 
Anderson, Philip E., EZS. 
Anderson, Thomas W. BEZZE. 
Anderson, Warren H., 
Andres, Dudley H., 
Andrews, Raymond G., 
Andrews, William R. 
Apfel, Paul W., 

Applegarth, Donald, ESSA. 
Arbogast, William R., BEZOS 
Archer, C. A., 

Archer, John R., . 
Archibald, Harold R. BEZZ Sj. 
Archibald, Thomas, BEZ S2. 
Arflack, Kenneth B. Eas 
Armstrong, Alan P., BRagoveeees 
Arndt, Gary L., EE. 
Arnold, James E., BEZZ ZE. 
Arnold, Joseph V. 
Arthur, James F. MESSA 
Ash, Hughes L., Jr., BELLS 
Atkins, George C., 
Atseff, Vladimir, 
Avery, Wesley B., BEScecral. 

Ax, George R.. EZS ZZE. 
Babcock, Charles S., 
Babel, Otto, BESS 

Bacas, Harry J., MEESE. 
Bachelor, Larry D., 
Badine, Alan H., 
Bagnerise, Joseph W., MECScsrall. 
Bailey, William N., 
Baird, Thomas H., Basra 
Baker, Charles R., BEZZE. 
Baker, Wardell G., 
Baldwin, Edward R., 
Ballenger, Kenneth, BEZAZ. 
Bangasser, Frederick, BESSE 
Bangerter, Jerald C. BEZZE 
Bankson, Peter R., BEZZE. 
Baratto, David J., MELLA eaa. 
Barber, Don W., 
Bare, George P., 
Barnes, Wilson E., 
Barnett, John R. MELLEL LLLLi 
Barone, Ercole M., 
Barrell, Donald H., EES 
Barringer, Ronald W., BEZZE. 
Barrowman, Thomas J. BEZZ ZJ. 
Bartholomew, Alanso, 
Bassett, Franklyn B. BEZ S S E 
Baucom, Billy J., BEEZ 
Bauer, David W., BEZZE. 
Bean, Roger K., 
Bechtel, Jerome J. MEZZE. 
Beck, William F., 
Beinhacker, Neal D., BRegeceecca. 
Belan, Charles G., EESE. 
Beld, Thomas W., 
Belitz, Charles L., BEZZE 
Bell, Jerry L., 
Belleville, Maurice, BEZZE. 
Benchoff, Dennis L., 
Bendele, James C., EZAZIE 
Bennett, James oe a 
Bennett, Larry T.,(ERegecocen 


Bennett, Thomas R., BEZZE 


Benson, Richard D. 
Benson, Roy, Jr., 
Bernstein, Charles, 


Berry, John A. EZEN. 


Berry, Peter T., Essa 
Bertelkamp, John N BEZZE. 
Berumen, Florencio. MBwececn 
Beruvides, Esteban. 

Best, David M., 

Beyer, Lawrence M., 
Bidgood, Ferdinand, BELS E E. 
Bierbaum, Carl R., 
Bierly, Robert N., MELLEL Leets 
Bilberry, Ralph W. 
Billings, Barry B., BEZZE 
Bilyeu, Ronald E., MELLEL LLLLi 
Biondi, Richard M., BEZee e. 
Bireley, Judson L., BRéc¢ececddes 
Bisbey, Jay B., 
Bistany, Peter J. BEZZE. 
Bittrich, Lowell D. 
Black, Joe D., BAZE 

Black, Ronald L., 
Blake, Phillip L. MEZZ E 
Blake, William B., 
Blanchard, Joseph H. 
Bledsoe, James H., 

Blesse, James S., 
Blewett, John H., aera 
Bochnowski, Frank J. Eee 
Bohls, Robert =e 
Boice, Craig H., MELLEL Lees 

Boice, William M., 
Bokor, John A., 
Bolling, George H., 
Bomersheim, Phil K. BEZZE 
Bonifay, Isaac F., 
Booth, Van D., 

Borg, Charles T., 
Borrello, Ronald A., 
Botelho, George E., 
Bouton, Peter H., MECSteccca: 
Bowden, John T., EZA 
Bowe, Robert M., 
Bowers, Joseph M., 
Bowersox, Wilbur G., 
Box, Joe M., 

Boyd, Claude D., BRegzeccs 

Boyd, William L., 
Boyle, Clarence E., 
Boyles, Harry W., BRecocoeees 

Boyt, Edward, 
Boznak, Rudolph G. EZEN. 
Braden, Frank R., I, BESS ene 
Bradley, Peter W., 
Brafford, Robert T., Eea 
Branscome, Dexter A., 

Bratz, Gordon T., ESS 
Braun, Thomas R., MELLSLLLLLs 
Bray, Robert F., Basal 
Bennan, Patrick M..,BRegeuseces 
Bretsch, Kenneth P.iRececoccoame. 
Brett, Thomas H., EESE. 
Briggs, David B., BRecgeeeces 
Briggs, Duncan D., 
Brigham, Hugh W., EESE. 
Brinkley, Ulyus O., 
Brisach, Eugene M., 
Brooks, Delbert R., 
Brooks, Lawrence E., EVScscual. 
Brooks, Ronald E., 
Broshous, Charles R., BEZZ ZE. 
Brown, Gerald C., BEZZE. 
Brown, John B., 
Brown, Roger A., 
Brown, Stanley M., 
Browning, Robert W., 
Brunner, Karl R. ESE 
Bryde, Walter J., 
Buchert, Kenneth D. Seer 
Buckles, Harvey I., 

Burch, Fenwick H., Jr., 

Burd, Cleve J., 
Burden, John R. EESE. 
Burgess, Douglas R., BESacera. 
Burke, Richard S., Bua 
Burley, Edward B., 
Burnell, Robert W., BEZZ SrTE. 
Burns, Jerald EA 
Burton, Martin C., 

Butcher, Richard D., BEZES. 
Butler, Billy C., 


Butler, Dennis F., EELE LLLLA 
Butler, Lyle, W., BELLE ELLes 


Butterworth, Larry, MESSE. 
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Buttolph, Dan D. EEZ. Comee, William C., Denney, Steve H., EZAU. 
Buyle, Kenneth R. EZZ. Comello, Jerome J., BEZAS. Dervaes, Arthur S., EZZ. 
Byrd, Johnnie P., BEZZE. Conforti, Gilbert IESE. Desantis, Edward, EZES 
Byrnes, David F., EZZ Conley, Willard C., BEZZE. Dewire, James E., EZZ. 
Byrnes, James P., BEZZE. Conlin, Thomas J.E. Dickerson, Michael, BEZZE. 
Cabe, Lewis R., EZZ. Conte, Ronald a Diebold, Jerome A., EZAU. 
Cagle, Charles H., EZE. Coody, Leon C., F Digregorio, Anthony, EZZ. 
Cahill, Ralph D.E ZZS. Cook, Grady W.. EZE. Dillard, Franklin R. BEEST. 
Caldwell, Marion L., EZZ. Coombs, John G., . Dillard, James H.. EESE. 
Caldwell, Robert W., BEZZE. Coombs, Robert M., l Disney, Robert C., BEZZA. 
Calkin, Ellery F., BEZEL. Cooper, David E., EZ ZZE. Dolan Edmund J.E. 
Callahan, Joseph C. BEZari. Cooper, Kenneth D., MEZZ eE. Dollner, David V., EZE. 
Calverase, Francis, BEZZA. Cooper, Ted V., EZEZ. Donaldson, Benjamin MEZEN. 
Cameron, Carl H., EZS. Cope, Robert C., EZEN. Dorsey, Ira, EZZ. 
Campbell, Charles L., EESE. Copenhaver, Warren, BRscecesccam- Doty, Richard V. BEZES. 
Campbell, Dan H., aterm. Cornell, Gerald, IBWSsescaae- Doucet, Raymond L. MEZZE. 
Campbell, Jerry P. BELa. Cornell, Warren D., EEZ. Dowdeil, Archie L., EZZ. 
Campbell, Kenneth H. MEZ. Coryell, Richard E. EEZ. Downer, George R., BEUSUS 00a 
Canant, Raymond G. EZS. Costa, Robert A., BEZZE. Downey, John T. EZAN. 
Candia, Ruben A. EZZ ZE. Costanten, Leon M., BEZS 2er. Downing, Wayne A., BEZZ. 
Cantrell, William D., . Coston, Morris L., EREcscccaa. Doyle, William J. BSvecccal. 
Capps, Larry R., R Cothran, James M. EZE. Drew, Joseph A., EZES 
Caraballo, Julian T.E Sre. Cottington, David C. MEZZE. Driver, Lewis F., EZM. 
Caram, Meredith H. EZZ. Coulson, James E., BEZZE. Dubov, Bruce J., EZEZ. 
Caraway, Lynn 1., EZS E. Covault, Marvin L., BECS a. Duckworth, Charles, BEZAN. 
Carey, Arthur T.. EEZ. Cox, Billy W., EZS. Duey, William E., EZE. 
Carlile, Ronald E. EZZ. Cox, William W., BEZa. Dufi, John A., EAA. 
Carlson, Donald R., BEZZE. Cozanitis, Eleas A., BEZa. Dugas, Sidney P., EEZ. 
Carlson, Gunnar C. BEZZE. Cramer, Carl L., BEZa. Duggan, Lawrence W., BEZE. 
Carlson, Richard I.E. Cramer, Larry V., Eoee. Dukes, Donald L., EEEE 
Carlton, Melvin W.. MEZZ. Cranston, Robert L. BRSce7cail Duncan, Jerry G., 
Carmean, Clayton H. BEZA. Cratty, William E. EESE. nford, William H., EELSE. 
Carney, Roger F.. EZZ. Crawford, Robert C., MBSceicael. Sungan, Avalon L., EU. 
Carney, Thomas P. EZE. Crawford, William R., BEZa. Dunham, Rockwood S., BEZZE. 
Carolan, James M. MEAZ. Creekmore, Joseph P.. MEZV 2E. Dupont, Arnold R.Z. 
Carr, James A. EZAN. Creighton, William BEVS. Durbin, Jerome A. EZZ. 
Carr, John M.. BEZZA. Cremer, Frank N., BEZZE. Durning, Allan R.E. 
Carr, Milton B.. EZA. Cressall, William F., EZS. Duryea, Lyman C., ESN. 
Carter, Arthur P. BEZZE. Cressler, Walter L. BEZZE Dye, Joseph D., BESSA. 
Carter, Lewis L., BEZET. Crinan, James R. MEScSte7ccaa. Dyer, Robert E., IES720c7al. 
Carter, Randall O., ELSE. Crismon, Charles R.,.Berecccae- Dygert, George H., ESE. 
Casey, John L. EZZ. Crocker, Aaron O., EZZ Dzanis, Edward L., EV. 
Cash, John A.. EZ. Crosby, George T., xxx-xx-xxxx fl Earwood, Harold J., EZZ. 
Cassada, Thomas W. RUScS0al. Crouch, William W., BEZE Easterbrook, John E. MESSE. 


Catlett, Richard W. BEZA. Crowder, George L., BEZEZza. Eaton, Hal S. EZZ. 
Crowder, James M.. BBSvaue Eaves, Maynard D., ooo h 


ron, George R.,.MBwsarecccaa- < - 
R Robert L. ETA. Crowson, William L., BEZa aeai. Ebbesen, Samuel E., MEZZE. 
Catt, Jackie D. BEZZA. Crump, John C. BEZE. Ed, Robert C., BEZZ. 
Caulk, Richard R. BEZES. Crumpton, Alfred T. BEZZE. Edgette, Charles W., MET ZZrH. 
Cerjan, Paul G. MEZZE. Cuccaro, Joseph T. BECera. Edinger, Jerry D., IEEE. 
Chabot, Brion A xxx-xx-xxxx fl Culley, Harold E., BEZE Edwards, Richard C. EEZ. 
Chamberlain, Craig, BEZZE. Cullum, Richard O., BEZZE. Egedenissen, Dag, EZAZ. 

3 ; S g 
Chamberlain, William, IESS SE. Culp, Clovis R., BEZZE. Ezersdorfer, Rudolf, BEZEETTE. 
Champ, Alan D. EZZ. Culp, Richard B., EEEa. Eggerichs, James M., EZZ. 
Chapman, Don C., MEZZAE. Cummings, Edward H. BEZa. Eggleston, Howard C., MEZZE. 
Chapman, Gerald, Jr. BEZA e. Cummings, Ezra C., BEZZ. Eidson, Edward W., BEZZE. 
Chapman, Harmon B. MEZZA. Cummings, Patrick W BEZa. Ekman, Michael E., MESM. 
Chapman, Jimmy R. sce Curbow, Stanton L BCcScEcccams. Ellis, Bruce H., EZAZIE. 
Chapman, Ruthven xxx O Curry, John J BEE. Ellis, Claude, Jr., BEZZE. 
Chapman, William S. BEZASH. Cushman, James M. Became Ellis, James R. BEZZE. 
Chatfield, James M., BEZZE. Cuttell, Dee E. BEZZEZZEN. Ellis, Joseph T., BEZZA. 
Cheatham, Fred C. ESScs2ca. Cypher, Ronald P., MRCSteccra. Emerson, Lloyd A., BEZZE. 
Chesser, Conrad BORN XXX-XX-XXXX M Dacunto, Lawrence J. BETS. Emery, Douglas E., EZE. 
Chew, Moylan S., MEZAT. Dalager, Patrick D. MEZo. Emond, Rene J., MEZEM. 
Child, John, BEAM. Dalgleish, Grant B. BEZZ. Endicott, James A. EaScscca. 
Childrey, Albert B., MEZSTZZE. Danforth, William We MBecsena Enfield, Samuel W. EDOSTSCOval. 
Chitren Vincent R. XXX-XX-XXXX ff Daniel, Clyde Bi xxx fl Enloe, Donald R., EZE. 
Chittenden, Warde P. BEZ?S77Ei. Daniel, Richard A METES. Ericksen, Harold J, MECacsorca 
Chole, Hilbert H., BES. Daniel, Walter B., BEXEZEZeE. Ernest, Marion D., BE227277. 
Chronis, Nicholas N., BEATE. Danner, Malcolm A~ [IEIScScacai- Erwin, Hamilton, TII E772 
Chucala, Steven, BE?2727M. Danner, Robert F. MEZE. Eubanks, Earl W., Jr. BEZA 
Cincotti, Joseph G. MEZEA. Darden, Harold W., Jr., MBarzsssm- Eubanks, Herman T. MESE. 
Clardy, Clinton W., BESEM. Dascanio, John L., BEZZE. Evans, Daniel M.. EEM. 
Carl M., ETE Daum, Richard S. EZE. Evans, Donald L., BELS ea. 

Clark, Carl M., Scere. Davidson, Paul R. MEZA. Evans, Kenneth A. MESTE. 
Clark OAL D: MERE Zecca Davies, Michael D., BEZATE. Evans, Loyal G., BETAAM. 
Clark, Daniel R. MEZZE. Davis, David L., EZZ. Faery, Henry F. . 
Cleaver, Donald E. METOTETTEN. Davis, Don M., BEATE. Fairchild, James B- 
Click, David L., BETEZ Davis, Michael F., BESTE. Fancher, Harry L. MEZA. 
Clifton, Jack H Eeoa Davis, Norman J., BEZZE. Fanning, John P.ES. 
Coates, Albert, BETETZE. Davis Peter A. MEZZ T2%. Farmen, William N. MEoScSccra. 
Cody, Michael A., BEZZ. Davis, Russell H., Jr., BEZZE. Farrell, Francis W. MEZZE. 
Coffman, Glenn E. EZEZ. Davison, Max A., BEZZ. Farris, Billy D., BEZZ. 
Cole, Raymond D., BEZZE. Dean, George A., BEZZE. Fasghing, George H., BEZES. 
Cole, Robert H., BEZZE. Debastiani, Richard BESS. Fedorochko, William, IESSE. 
Cole, Theodore R., BEZa. Deblois, Thomas A., BSyscecaa- Fegan, Charles B., BEZZ ATH. 
Coleman, Jean D. EZZ. Debolt, Harold F., BEZZE. Felber, Joseph G., BEZSZeE. 
Collins, Billie K., EZE. Decko, Charles, Jr., . Fenlon, James A., . 
Collins, Charles D., EZEZ. Dee, David D., i Fenn, Harlin L., 


Collins, Francis C., EEan TE. Deely, John R., . Fenton, Roland D., 
Collins, Michael D., BRggevewess Deloach Javan M. Ferguson, George A., 
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Ferns, Gary H.. EESTE 
Fero, James P.,BBvosoeees 
Ferrari, Robert G.,BBwvocosveed 
Fetterolf, Robert J..BBssocvacees 
Fields, Clinton A., Bivoavovecd 
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Myer, Allan A.. BBRQgecseccaas. 
Myers, Ernest L., BBRgseeseces 
Myers, Nathan J. BBicococced 
Mylks, Herbert W., BBecovocess 
Naatjes, Clarence S., Race eScoe 
Naftzinger, Joseph, Beoeacees 
Nartsissov, George, BE2222240 g. 
Naumann, Walter E.,Bescavecsrd 
Neal, George W., BBMavavrrg 
Neal, Paul G., BBBgeeesenr 

Neale, James F., BBRcovSeccam. 
Neesmith, Delmus M., BRecsesenrg 
Nehammer, Karl F., Bseraeen 
Nelson, Charles R., BBsavaweca 
Nelson, Edward E., Besavseece 
Nelson, Landy T., Bsvorovene 
Nettles, John S.,BBwovovccam. 
Nichols, Lester D., Bacsesecee 
Nilson, Gary L., BBsvscacere 
Noack, Richard R.. BBsvavocee 
Noble, George P., III, Bivacacec 
Nobles, Charles S., BBRgaceece 
Nolan, George E., Jr., [Beacooses 
Nolen, James T., BBS voce 
Norman, William L., BRcsrssee, 
Norton, Daniel B., Bcssece 
Nutt, Robert M.,BBsavasecd 
O’Brien, Charles A.. BELS 
O'Brien, Francis D., Bseeseer 
O'Bryan, James D. BRseserre 
O'Connell, James T., BBevecoceed 
Ogg, Paul C.. meaa 

O'Hara, Thomas C., BBcococees 
O'Hara, William D., BBivococese 
O'Keefe, Thomas C., BBaracocese 
Oliver, John B. Bs voree 
Oliver, Ralph H., Jr.,BBcecseew 
Olson, Walter E., Jr., BB weovoeees 
O'Malley, Dennis J.. icsvacccam. 
O'Malley, Thomas K., BBiewoccea 
O'Neill, Michael E., BBvavacece 
Orlov, William S., BESSA 
Orms, Robert J.,[BBevavarere 
Orton, Robert D.,BBacoseea 
Orzechowski, Richard, BBW acoere 
Osborne, Arthur D., BBRivacacere 
O’Shea, Robert W.,[BBivacocccd 
Ostick, Charles T.,BBivsvosese 
Oswandel, Robert E.. BBaveweca 
Overholser, William, BB wvococesd 
Owens, William B., 9Rvsvacene 
Owens, William D.. BBivacvoceed 
Paaso, Thomas H., BBwsvacocccamn. 
Pachosa, Matthew H.,¥Besosveonens 
Page, Leroy Z., Il, $@Staceed 
Page, William C., BByvococeee 
Pagonis, William G.. BBtacecee 
Painter, Donald E.,.BBacvaceed 
Pakula, Kenneth R.fBcococsed 
Paisha, Robert J.,.BBvscocce 
Paolina, Michael A., BBsvecosee 
Paone, Joseph F. BMvscecend 
Paquette, Edward H.,Bwsacacens 
Paris, Howard S., BM avacce, 
Parker, Eliot V.,BBivocosese 
Parker, Frank W.,BBBscooosees 
Parker, Neal G., Bivaveceed 
Parnell, William C.,BBtavocons 
Parr, Gary E.. EEaren 

Pate, Rupert E. /BBwocosee 
Patterson, David H., BESLOTE 
Patty, J. W., IIL, BESSA 
Pauli, John T.,.BBacocecs 
Paulsen, Hans W.,MBwsocooces 
Pavlin, Ivan C.,.Bwavacecd 
Payne, Guy H., BBecacossee 
Pearce, David L.. BBwavacee 
Pearcy, Charles XXX-XX-XXXX 
Pearson, John E.. EESE 
Pedersen, Richard E., BESS. 
Pedigo, Bobbie G., EESTE 
Peffers, Gerald L., BBwavacece 
Pellicci, Jack A., EEEo aht. 
Pena, Alfonso V., BBgcsvocccam. 
Pennywell, Johnson, BBesocvocers 
Percival, David C., BBRGsececer 
Perezlebron, Hector, BBsracovccd 
Perry, Stephen O.,.Bssvarrr, 
Peters, Shelton V.. BB sowcoscee 
Peters, William R., BBwsosocees 


Peterson, Frank W., EESTE 
Petty, James D., ERs verre. 
Pfannmuller, Walter BBvscovoseed 
Phelan, Frank J..BGsevs-or 
Pheneger, Michael, BB sacoseea 
Philbrook, Robert L., BBisocooeed 
Phillips, Alan B., BBRseceesre 
Phillips, Calvin E., BBevasocecns 
Phillips, Henry A.. BBvecesced 
Phinney, Bruce A., Becswacerd 
Pike, Gerald D., BBvsvsvrr. 
Pike, Thurston E. BBvocoseee 
Pilanski, Paul L., BB vecosees 
Piper, Larry D., BBecovsecee 
Plaster, Roy C., BBvecovsee 
Poch, Todd, R., BBvsascoveee 
Polk, Burley R., BBsvovosces 
Polk, John A., BBecsesieece 

Pope, Fred R., Becaeserrs 

Pope, Joe T., Btecocers 
Popovich, Marko L., BBywasoeases 
Porterfield, Edward, PBscosoceed 
Post, Elwyn D. BBWS voce 
Potter, Anthony D.,BBsocossed 
Pounder, Dennis J.,]BBscocoseed 
Powell, Beverley E., BBeocoosed 
Powers, James H.,9Bivococsce 
Prall, Eric L.. B@Scscse0 
Preston, Edward G., BESO OTEA 
Price, James W.. BESS 
Proctor, Michael J.,BBssososcees 
Pugh, Merlyn L., Bvscacce. 
Pursch, William C.,BBivocooese 
Pursel, Terry C.. Bvscaceo 
Putman, Gerald H., BBscoscosses 
Queen, Avril L., BBaraccrd 
Quinn, Larry G.,BBBevococess 
Quinn, Richard L.,BBssoscocced 
Quinn, Robert L.,BBacocced 
Rader, Allan L., 9BsSvacec 
Raflerty, John L.,BBscocosees 
Ragland, Richard C.,BBwsacose 
Ramos, James R. EES 
Ramsey, Charles G., BBSsecocces 
Randall, Marshall B.,Becoscouses 
Ranney, Thomas A.. BBssacvoveed 
Rappaport, Arthur N.BBecososers 
Rasmussen, Richard, EES 
Ray, Paul H., Eaa 

Ray, Roy G.. BRavacecs 

Ray, Thomas L., BBscococen 
Raymond, Charles W., BEVS aTe 
Raymond, William M., BBisaseseed 
Reber, John L.. BEZa 
Redemann, David H. Eyar 
Redmond, Lawrence A., BBysavacees 
Reece, Frank S., EEEE 
Reed, David B., BBwsacvaceed 
Reed, Jean D., IESS 

Reed, Keith G., EE. St StA 
Reedy, Clyde M., BESE 
Reese, Thomas F., ESET 
Reeves, Troy, Jr., BBiwevacees 
Regan, Carl J.. BESS 
Regel, Thomas J.,BBecavacces 
Reiber, Carl F., Jr... BBsvacvocrcrd 
Reiber, Curtis B.,BBwvecaceed 
Rekowski, James A., BBwsacocen 
Reynolds, Harvey J.,BBwsavacees 
Reynolds, Joseph C.. EES? 
Rhame, Thomas G.. IESS 
Rhynsburger, Robert,Bwsavaeeed 
Rice, Paul J.. EEEE 
Richards, David J.. Rava 
Richards, Donald R., Bysavacees 
Richards, John W.,Becacacers 
Richeson, Alfred K. E2727 
Rickard, Wayne R., IE: 
Riddick, Larry G., BByeacavera 
Riley, James E., BBvavacerd 
Riley, Larry L.. Bivavacee 
Rinehart, Barton B.E S St 
Rink, James H., E ELEeet 
Rippetoe, Joe F., 

Risley, Dannie J., 

Robbins, Chandler P., 

Roberts, James E., 

Robertson, Edward H., 
Robertson, Gerald E., 

Robinson, Charles D., 
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Robinson, Ronald M., BBwvosoeeed 


Robinson, Terence M., BRasscscerg 


Robocker, William W.. FBsecacend 
Roche, Terrence L., WBscsrere 
Roeder, Helmut A., BBevovosene 
Rogers, Jack D., BBsvsvocccam. 
Rogers, Martin M., BRseeaceed 
Rogers, Robert C., BBecacserrd 
Rogers, Rufus B., BBecovooses 
Roll, George E., BBvecocccam. 
Rollins, George N., BBiwococees 
Rondiak, Roman, BBsvococseee 
Rose, Louis, §BWS75-.-am. 

Rose, Thomas L., BBwvovocee 
Rose, Wilbur V.. BBavocccam. 
Rosenkranz, Robert,.BBescosocees 
Rosher, Galen D.. BRivecacera 
Rosler, Curtis W.,BBesesocene 
Ross, Joseph A., 9acecccam. 
Ross, Raymond R., BBesocosses 
Rossi, Arnold T., Bivococccam. 
Rouse, Richard F.,BBvscococee 
Routh, Ronald H.. BESS 
Rovan, William P.,BBsoceceed 
Royce, James B., EBVStss7an. 
Ruddle, Arthur R.BBscosocccan. 
Rudesill, Robert S..BBecocoscse 
Rumph, Robert R. ESLa 
Runey, Dennis I., BRevavacee 
Runke, Richard P.,BBscocosere 
Runyon, Floyd L., BBececccam. 
Russell, Donald A., BBecocecs 
Russell, Jerry W..[BBacocecam. 
Russell, Stanley W..,|[BRcecScccam. 
Ruszkiewicz, John J.,.BBecececs 
Ryan, Michael T.. Seere 
Ryan, Richard B.,BBvsoscocecs 
Rydberg, Carl R.. BRwvocvosccam- 
Saathoff, Donald, IV. EEStor 
Sachse, Alfred L., 9Bovocccam.- 
Sachs, Joseph P., Jr. BBsenocoes 
Safford, Donald B., EBsvsvarer 
Salmon, Joseph, ERvovo.rcam. 
Samuel, Charles H., BB wsosoeeee 
Sanders, Larry F., 9yBvococcee 
Sandlin, Ray L., 9Biveve..cam. 
Sangster, James H.,.BBcococce 
Sannicks, Karl L., iBsococecd 
Sapienza, Guy F.,BBscosocees 
Sasai, Calvin Y., Bs vecccem. 
Sawtelle, Donald W.. BBssocacnns 
Schaaf, James C.,.BBRUScocccam- 
Schaeffer, Theodore, DESS 
Scharberg, Garry A.. BBsococccam- 
Schatzman, Thomas F.,BBecososees 
Scheel, Clarence A., BBWavaceee 
Scheuing, Gary E.. Baco.ecam. 
Schiemann, Robert J.B weocooees 
Schimming, James L.,fBBecosmenes 
Schmidt, Donald A.,.BBacacecd 
Schmidt, Jackie, Bsc -.c am. 
Schmidt, John L..Bvacecece 
Schmidt, Leroy A., BBsacvocccam.- 
Schmidt, William A.. Boca cccam. 
Schmidtman, Michael, EES S2 
Schneider, Michael. BESTS 
Schnell, Hudson A., BByaveweed 
Schooff, Maury W.. BBvace>ccam- 
Schroeder, Fredrick, ESSA 
Schrum, James R., [BBs o-ccam. 
Schuler, William D.. Bycvavaverd 
Schultz, Kenneth R. ESIL 
Schumann, Lawrence, BBvcosesend 
Sciple, Carl B., RSuaccaa- 
Scott, Engle W.. EEST 
Scott, Hugh J.,/BBsrececd 

Scott, James T.,BBscocoscee 
Scott, Walter S.,Bvacocccam- 
Scruggs, James T., BRS etree. 
Scudder, William I. Becsescre 
Searcy, James W., BELEL Eet 
Searles, Jonathan W. MELSE SALhi 
Seaver, James R., EZZ ZE. 
Seaward, Richard 5S., 

Sebert, Alan G., 

Seguin, Robert P., 

Seignious, Richard, 


Sexton, Donald E.. BRecocecccam. 
Seymour, Roger G., Bee voce. 
Shafer, Harold S., Bevo ccoam- 
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Shank, Edward L., BBwvacoeceese 
Shanley, Leo B., Bevsvocecem. 
Shaul, Charles D.,BBscovocord 
Shaver, Frank J.,.BBesococccam. 
Sheehan, William G., BRsSis7 
Shepherd, William M., Becseeteed 
Sherard, Stewart BBscovocccams. 
Sherrod, Dale E.. BBvsococscs 
Sherron, Thomas H.BBvoscowees 
Shimek, Daniel W.,BBescoveceeg 
Shine, Joseph P.,Becscsees 
Shipley, Dale W., BRG¢ovoc;cam. 
Shoemaker, John B..Bpecocover 
Shohan, Robert W.,BBwvosooeed 
Short, Alonzo E., Bess 7Seeng 
Shost, Alan T., BBevo.ccam. 
Shugart, James W.,BBcocvosee 
Siegel, Herbert, BRecsvocccam. 
Siegfried, Richard, BBwvoveccoame- 
Siegling, William A., Bececesss 
Sikora, Thomas F.,BBvoco.eca 
Sills, Edward G., ERSvscsrccam. 
Silvasy, Stephen, Jr.,.BBecocaenn 
Silveria, Donald C.,9Bs-s-.-am. 
Simpson, Andrew R., BBwvervecere 
Simpson, William C., BBcovseceq 
Sines, Kenneth A., BBcovocccam. 
Singsank, James J.,.BBBecvowocuns 
Sklar, Richard R..Bsrecec 
Sloan, Jimmy B.,BBececccam. 
Slovacek, Anthony S.,BBecowoveed 
Smallen, Ray H.,BBcoceccam. 
Smalley, Bruce G., BBwvococeed 
Smathers, Sam T.,BRrocvacens 
Smelcer, Charles, BBecocosees 
Smith, Daniel A. BBysovoecca 
Smith, Donald E., BByvovaceed 
Smith, Edward N.BBocococese 
Smith, Harold B.,.BBivscocece 
Smith, Horace M., Bvscococsed 
Smith, John R../BBRsavecccam. 
Smith, Richard P. [Bi covoseed 
Smith, Robert F_[BBwococcca 
Smith, Tommy J.,.BBecoscoccoam. 
Smith, Vernelle T.,BBscococced 
Smith, Wade C.. BBvoco..cam. 
Snoddy, George R., BBsococees 
Snow, Edward F., 9Bvacocccam. 
Sobieski, Henry F.,BBvscocovec 
Sodano, Guy R.. Eea a. 
Sollohub, Charles J..BBscorocsne 
Sorensen, Ralph L.,[BRvecaceed 
Sorini, Laurence F.,BBscocoseee 
Sowle, Peter H., BBS cece 
Spann, Juan W./BBsecocecs 
Speedie, John C.,BBerococese 
Spicer, John M., BS cocccam. 
Spicuzza, William L., BBssecosce 
Spigarelli, Raymond, BBysoseceee 
Spillane, Robert B.,.BBvacoceee 
Spin, William A., BBsSrecer 
Spivy. Berton E., BBivococccam. 
Sprague, Ronald K.,BBicococeed 


Springer, Anthony T..BBwsrococeed 


Sprinsky, William H., BBscosoceed 
Staehler, Joseph C.,.BBecavevens 
Stageberg, Richard, BBecosesnnd 
Stanford, Harold D..Bstsee0 
Stanley, Gerald I. Ravacccam. 
Starnaud, Charles E. BBevovoened 
State, Donald L.,Rsvo-.cam. 
Stauffer, Wallace J.B wsecocces 


Stearns, Raymond L.,BBwaesosced 


Steiger, Donald W., Bivasocand 
Stein, Harry E., BS -vecccam. 
Stephens, Donald G. EESTE 
Stephens, William J., Biwscococscd 
Stetson, Sterling L.,.Bacocecd 
Stevens, Harlow H.,BBeaseseed 
Stevens, John W.,BRéezecee 


Stevens, Ralph P., BEZE. 
Stewart, James M.,BRSzeccal. 
Stewart, John F., Jr. 

Stiepock, Robert C., 

Stillman, Geoffrey, 

Stockman, William L., 

Stokes, Orville P., 

Stovall, Rayburn C. 

Stowe, Wain W., 

Straetz, Donald F., 


Strand, Douglas H.. EES 
Stratton, James G. BBsovoeees 
Strimbu, George, BEece.;cam. 
Stringham, Josep BS XXX-XX-XXXX 
Stubblefield, Jo, BSss-.cam. 
Stuhlimuller, Kimbal MESIO Leti 
Stupka, Michael B.,Becvocoeee 
Suhosky, Robert J..BBecorvocees 
Sullivan, James A.,BBwcovoceee 
Summers, Don A., BBecseserrg 
Sumner, John H..BRtrocvacens 
Sutter, Ronny L. fBBsevscers 
Swanson, Harold M., BRececSeee 
Sweeney, John P.,.BMvacocec 
Swift, Ivan C.,.9Bwsvo..cem. 
Symons, Rodney W., BBscossene 
Szabo, Richard M.,Bivacvoccee 
Tancreti, Roger J. .BBecoscoseee 
Tanner, Junius L.BBReoSeccam. 
Tapscott, Donald A.B wscacosees 
Taranto, Monroe J.|[BBsococees 
Tate, George W.. BBStacece 
Taylor, James B.,Bscocoseed 
Taylor, John N.,BBscococccam. 
Teates, Bryan W., Jr. BEOS OLLU 
Tebo, Robert J.,.BBWStaccc 
Tenbrook, James J.,BBRsococnsaee- 
Terry, William F., II, BRysvseer 
Teska, Thomas E. aeaee. 
Tetreault, Raymond EEST Soue 
Theofanous, Angelo, BBysecoscced 
Theuer, Paul J. BGS s3-scaum. 
Thielen, Edward J.,.BBvcosocors 
Thomas, Billy M., BRScecece 
Thompson, Charles F_/BBsosoeses 
Thompson, James B.,BRCscSsscamm. 
Thompson, Richard A. BBsvSeecd 
Thorne, Tommy L., BScs.c-amm. 
Threefoot, Philip S. BRaeaeeee 
Thurgood, Leon C., aco r.cam. 
Thurman, James D.BBBsovocene 
Tillman, Clifford R.,BBsosocsee 
Tilton, Franklin T.BBcovsceed 
Tippin, Scott M.Sc Scccams. 
Tisson, Guenter J.Biracocesa 
Tobin, William G.,Bcococces 
Tocher, Robert B., EBcoveeccam. 
Tolliver, Ronald P. BR ocS7ocaaa. 
Tomiczek, Paul W., Jr.,9BBesoaoccee 
Tomlinson, Carey G., BESS 
Totolo, Robert C.. EEaren 
Totten, Robert G. Baseracen 
Tower, William E., BBwcococce 
Tozer, William S., BBvsovo.eed 
Tracy, James L.,[BRvsvecccam. 
Tracy, Lawrence L., BBwsocosees 
Tragesser, John N...BRivococccam. 
Trauner, Ronald F..BBscosecare 
Treadwell, Clarence, BB wvocoseee 
Trodella, Robert A.,.BBsvo-vocee 
Troth, Robert S.JBRvecvacerd 
Tucker, Henry B.,BBscococccam.- 
Tudhope, Lawrence K.,.Bwcococees 
Tudor, Robert W.. BBS vScee0 
Turnage, John O., BRYceeSeeee 
Turner, Teddy W.,.BBwscococced 
Tyler, James W.,[BBescocovnce 
Ullman, Cornell L., Bcecseee 
Ulmer, Donald J.,.BRvacvocccam. 
Valliant, Charles M.,Bvacocees 
Vanderschaaf, John, [Biwcecocesa 
Vangorder, Henry P., BBevevocers 
Varnon, Jerry R.,.BBRScsccaun. 
Vaughn, Thomas B.,BBwvosoceed 
Vela, Rene A.. RMStS e004 
Vemity, Charles G., BELS Steu 
Vermilyea, Carl P., Eesges a. 
Vespia, Vincent, Jr.,.Becaracere 
Vickers, Anthony M., BBwavavecd 
Villaronga, Raul G.,[Becoseed 
Vinci, Frank, Jr. Bpecococee 
Vinci, Joseph F.,BRaggvecles 
Vinson, Billy R., 

Vogel, Donald L., 

Volponi, Anthony A. 

Votaw, John F., e 
Waclof, Robert L.. Eara 
Waddell, Decatur XXX-XX-XXXX 
Waddell, Ralph L., BRecovoese 
Waddell, Richard D., EEL ELLLi 
Wade, Jerry F.. BB eocooced 


July 15, 1975 


July 15, 1975 


Waghelistein, John D. EEEa 
Wahlberg, Arlen B. BERE ettei 
Waits, John P.,BR¢gce cca. 

Waldhour, Louis G., BESA aesa i. 
Waldrop, William R. ReCO O Reet 


Walker, Byron G., BR¢coco ceca. 
Walker, Edward G., BRQgoce ceca. 
Walker, Frederick A., Bip¢gegeegs 
Walker, Larry T.,Bigcecocess 
Walls, Merritt P.,B¢cgegecss 
Walsh, Daniel P., BR¢cococcedaa. 
Walsh, Martin W., Eeee oeae. 
Warchol, Leanard J. MEC EEE eeti 
Ward, Franklin M., Beet aaa. 
Ward, Joseph G.. II EEEo Roets 
Ward, Michael, BRasococecam. 
Ward, Robert E., IRR¢o2ececaaa. 
Ward, William B., BRgsvococcce. 
Ware, William M., BR¢cecocccaa. 
Warren, Claude H. Beco cocdes 
Warren, James A., BR¢¢ece ceca. 
Washington, Charles, BRecoco cee 
Washington, Raleigh, Beco ce cscs 
Watkins, Charles C. Eeee eauh 
Watkins, John A. ME ee oaae. 
Watson, Kermith G. EEEO Eei 
Watson, Samuel J.,Bpesococers 
Weaver, Charles R., BRacocsecgs 
Weaver, James H., BRcecevers 
Webb, Ernest L., BRecoeoose 
Webb, Gerald E., BR¢cececccaa. 
Webster, Thomas H., Eeee Rhai 
Weedel, Joseph F., Beco cc cees 
Weeks, Leo J., BRavecvececaa. 
Weinberg, Richard A. -ecevocees 
Weir, David E., BR¢vococccma. 
Wells, Herbert D., BRecvovocses 
Welsh, James B., BRecoco ceca. 
Welsh, Lawrence E., BR¢eece cers 
Wendt, Robert 1..,BRecocvocccaa. 
Weske, William I., Besococeds 
Wesneski, Carl A., Begecseer 
West, Brownie D., Bese ceoers 
West, John J.,BRececseccmae. 
Westbrook, Paul H.,BBvocscccam. 
Westmoreland, Verlon, Bacocvecees 
Westpheling, Charles, Bee covdrs 
Westry, Oliver B., BRecocoerrs 
Whaley, Max, MEL eteti a. 
Whatley, David T., Becocecer 
Wheeler, Jack C., BRasococccaa. 
Wheeler, John B., MECC 2eEt g. 
Wheeler, Philip A., BES ee Seot g. 
Whipple, Berkley A., BEO EORahoi 
Whisenhunt J., Dee FRResocvocers 
Whitaker, Lewis H., BBvovsvccam. 
Whitcomb, Richard G.,Bepecococees 
White, Billy C., BESSA. 
White, Donald R., BB socovec 
White, Fay T., BRavecsccams. 
White, Harry N., BRacececccame. 
White, James M., BRecerseene 
White, John W..,BBvcococccam. 
White, Walter S., BRacecvecccam. 
Whitehead, Robert W., Beco cevers 
Whiteside, Daniel L., Basececere 
Whiltlaw, Nathaniel eee cscers 
Whitley, James R., BRecoce ceca. 
Whitley, Wade H., II, BECEL Regi 
Whitlock, Donald L., Bagevouse 
Whitsett, Richard D. Bececseere 
Whitworth, David C.,Becausese 
Wild, Allen R., BE: attt g. 
Wilder, Samuel D., BRececerer 
Wilder, William B., BRecscacre 
Wiley, Noble J., BRgecceccam. 
Wilhelm, Robert S..BBecerscce 
Wilkie, David G., BRcecvacree 
Willard, Jack T.,BRegcoce ceca. 
Williams, Bill H., BRegssocccmal. 
Williams, Billy D., BRgsececccae. 
Williams, Charles A., BBgcoeecces 
Williams, Charles E., BR@gececce 


Williams, Frank K . 
Williams, James E 
Williams, Jon W. Ë 


Williams, Lyons H., EES 
Williams, Robert B.. BBecsaccrd 
Williams, Russell L., Becococccam. 
Williamson, Garret W., BRecocvoeers 
Williford, Sherman BBgeousecss 


Willis, Benjamin L. Becece ceed 
Willison, Darryl L., BRecococee 
Wilson, Bruce E., Bees ees 
Wilson, Gene R., MESC 2e eaae. 
Wilson, James E., BReco vo cee 
Wilson, John B., EEEL Raagi 
Wilson, John H., BRgsoco ceca. 
Wilson, Robert B., BRgsececess 
Wilson, Walter K., BReacecocess 
Wingenter, Anthony Eee SERA 
Winters, James M. Beco cocess 
Wisby, James M., BR¢cococceaae. 
Witcher, Robert A., BRgcocvecccaa. 
Witherspoon, Eugene Beco coe ces 
Witherspoon, Jerry Bp ceco2ees 
Witt, Billy J., BRecococseae. 
Woltfarth, William M., Becovovees 
Wolff, Robert R., BRecevececaa. 
Wolimering, Lawrence. Beco 2oee7s 
Wolpert, Robert A., Bpecece cee 
Wood, Anthony B., BRecoce cer 
Wood, William A., BESO 2O Eeto g. 
Woodall, Thomas J., BES oe eaaa. 
Woodbeck, Charles A., EESO Rottd 
Woodhurst, Charles, BRggocoeees 
Woodle, Arthur G., BR¢¢gcoce Cae. 
Woods, Andrew D., Jr., BRgececers 
Woodson, William B., BRecocoesse 
Woolweaver, Robert, BRasococes 
Worlund, Shyron L.,lgceeecece 
Wright, Frederick S. Miececo cece 
Wright, Jerry T., MELo eaaa. 
Wright, Kenneth E. Bsococees 
Wright, Robert K.,IERe¢cecoeess 
Wrockloff, George E., BRecococses 
Yardas, Douglas A., BELLO Rhei 
Yates, John R. MEZALA 
Yawn, Malcolm T., Becovocses 
Yeagley, John P.,MRecocvocsr 
Yetman, Robert R. Beco ce cee 
York, Dennis J..Bececocre 
York, Donald, Bese cecers 
York, James J.,BRgcovocecgm. 
Young, Ernest, Jr. esococee 
Zakas, Louis H., BRgececcoma. 
Zebarth, Roger L., BRecocscess 
Zingle, Paul R.Mesoceeer 
Zook, Neil J., Bececseccme. 
Zorn, Burl A., BRegoeecccmae. 
Zutter, Donald S.|Rggevscess 
CHAPLAIN CORPS 

To be lieutenant colonel 
Ackerman, Henry F.,BBecococess 
Alutius, Joseph F.,IBRecoeocees 
Bezanson, Ronald S., Becsesece 
Blount, Forest N.,IBRecococses 
Borson, Bernard K., Recococer 
Burnett, Lewis G.,BR¢cococecam. 
Danielson, Wendell, Basecseec 
Dennigan, Patrick J., BBavecovec 
Devine, Kevin A., Beceeseees 
Dunn, Roger T., MEL eein. 
Durham, John K. MELTS... S. 
Edwards, Conard O.,.BBpecococer 
Ennis, Robert J.,Becocvecer 
Evans, John M., Roce ceegm. 
Foreman, William E., Becseseee 
Garrett, Harry S.,ERegococecmaa. 
Garrett, Robert G..BBRsecocccam. 
Giannattasio, Nathaniel Bese ce cers 
Gushwa, Robert L., Ee SeS ets 
Hagin, J. Ward, BE soceCaaa. 
Harano, Roger D. BE Ee EELti 
Hrin, Basil A., MELo 2e eea. 
Huntley, Jack R./BRegococecmaa. 
Kearney, Thomas L.,esococers 
Kinney, Donald W., EELSES oeei 
Kita, Edward J.. Bscscoccrem. 
Loftus, Conrad W. BE2eSt att g. 
McMillan, Charles E., BRgggeeoses 


Meiss, John P., 
Mouchette, Edward D., - 


Murja, conn r 
Myers, Glenn L., K 
Njus, Irving C., [ 
Peck, Ernest B., EEE. 
Petersen, Gordon H., Bsus cers 
Redding, Duane D., IBrecsvens 


Roat, Stanley G.,BResecocees 
Rowan, Edwin J., BBececseees 
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Selph, Justus P. Eeeeh aaa. 
Simpson, John W. Beco ce2ee 
Sisk, Leroy A., BR¢cococeeae. 
Sowards, Douglas H. EEC RORA 
Spencer, Ronald D.. Bese co ceed 
Stewart, Richard E. BERA Laahs 
Tkach, Norman A., BRevovovre 
Venzke, Rodger R., BECERA 
Webster, Norris M., Beco ce cee 
White, Buster P.,BR¢cece cea. 
Williams, Bruce M., BRg¢ecocecmae. 
Williams, Walter K. BECEL Ettei 
Woehr, David J., MELL ee etae. 
Workman, Ralph C., Reece 
WOMEN’S ARMY CORPS 
To be lieutenant colonel 
Burbank, Arlene Œ. EEEO eheti 
Burris, Nancy A., ME ee eaaa i. 
Cadoria, Sherian G. BRecocoese 
Groome, Sally L., EEEL Leti 
Hewlett, Mary E., BRegococsss 
Hubik, Delores H.,BRegococees 
Litehiser, Donna A.,BRecocecma. 
Pennington, Doris V.,Becoeooses 
Ramsay, Claudia G. EEEL ELi 
Rinkel, Marcia L.,BRecococss 
Thompson, Flora on 
Westerfield, Los L., BRevevecss 
MEDICAL SERVICE CORPS 
To be lieutenant colonel 
Anderson, Charles H. -agscessgs 
Barnard, John D. Bcece cess 
Barnes, Perry A., BR¢¢eveceemae. 
Barnes, Walter, Jr.,BRasecocses 
Blakemore, Vau 
Bleich, Roland, Becocvecers 
Boe, Gerard P., BRecococecae. 
Cantrell, James E. Eee Leeha 
Carnahan, Robert P. Bececsecn 
Carroll, William F., EELEE Eeti 
Clark, Charles F., MESS 222e. g. 
Creighton, James P. -aRcococres 
Delane, Charles E., BBResococeee 
Derrickson, William, BRecococsss 
Ditmars, Dennis L., BRecececee 
Dix, Richard A., BRegeesece 
Dolbier, James A., BRecovocses 
Dominguez, Roberto, BRecovecses 
Donehew, Gerald R., #Bsvococsns 
Drill, John C., Rass ee eecaae. 
Elliott, Robert F.,Becocseees 
Forrer, Dennis B., BResocvocer 
Fulton, William R. Bpecoco cee 
Gerukos, John G.,Bcocsecee 
Goodman, Dorris C., EELS Leti 
Green, Grant E. MESES LLtI 
Hall, Joseph A., Beatae a. 
Heggers, John P.,Bpecocacers 
Hill, Walter B., BBegsvocccam. 
Holcomb, Robert E., BELLELLI 
Houston, William E., Becseswseg 
Howard, Jimmie B., Becocovced 
Irwin, Glen D., EEL 2e eate. 
Jasper, Willard O. BES ee ato g. 
Johnson, Donald A., Bcecacees 
Johnson, Walter F.,BBscocorees 
Keller, Thomas E., BBesocvocccamm. 
Lingle, Kenneth C., Begs cs cer 
Longley, Rark E., Bacececsgs 
Lund, Nelson H., Bese cScccam. 
Mallory, Lloyd M., $Rggeco ceca. 
Malone, Richard L., Begecsecns 
Manaro, Arthur J. |EBRQ¢ecocecga. 
Marchand, Francis W.,Masseoeess 
Marine, Wayne E., BRggoce ceca. 
McCauley, Charles L., Bscace ese 
Meiers, Richard E., BReceeecccga. 
Mercado, Robert E.,BReeseecees 
Merritt, Thomas E. BRegecseces 
Munley, Thomas C., Jr., 
Nelson, Donald C., Rgcsesccrs 
Olander, Leroy H., Becocecer 
Osborn, Thomas E., BBececseccam. 
Osborne, Edward J., BReggecoeees 
Pollock, Archie D., Rava 
Schumacher, Leonard ,Besococeed 
Silvers, Paul, BRececocecam. 
Simpson, Calbrieth, BELEA Roei 
Soles, Elmer M., BBggsvsenss 
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Spruiell, Jerry B., Reveal 
Stone, Leland M., EZS. 
Summary, James J.,.EBSvscccal. 
Thompson, Eugene G., BEZZE. 
Trumbla, Thomas E., BEZZE. 
Vallandingham, James, |B@Scecccam. 
Vance, William M., 
Vimont, William J., BESSE. 
Waters, George A., BERSuSu57 

Webb, Byron D., 

Weiss, Joseph D., EZE. 
Whitlaw, Joseph T., EZS SE. 
Yamanouchi, Kenneth BEZZ SN. 
Young, James R., EEZ ZE 


ARMY MEDICAL SPECIALIST CORPS 
To be lieutenant colonel 


Buss, Carole J., EZZ. 
Dayton, Miller P., BEZZE. 
Doctor, Robert L., EZZ. 
Hammond, Charles W.. EZA. 
Hartman, Charles W.A 
Jolin, Janet P.ES ZE. 
Lucas, Mary E., 
Shannon, Phillip D. BEZENE. 
Touchard, Maryjo S., EESE. 
Troy, Oneta D., EZE. 
Vickery, Jane C.. EZENN. 
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VETERINARY CORPS 
To be lieutenant colonel 


Fairchild, David G., EVASE. 
Fruin, John T.E. 
Johnsen, Dennis O.,.BBUSceccca. 
Kerr, William K., 
Reddin, George B., Jr., BEZZE. 
Reynolds, Buddy L., 
Reynolds, Scott L. EESE TEE. 


ARMY NURSE CORPS 
To be lieutenant colonel 


Ammon, Kathryn J. ESEN. 
Antilla, Betty J., BEZZA. 
Borg, Naldean J., 


Bourne, Olga C., EZZZEA 
Budack, Marietta E., [B@evecccal. 
Burns, Marlene G., EZZ. 
Carson, Amelia J., 
Christ, Nancy M., EZTENA 
Clayton, Sanford A., BEZZE. 
Devoss, Joan K., 
Fiaschi, Peter J. EZ EE. 
Gray, Helen V., 
Harder, Mary F., 
Hawkins, Roberta W., BEZZE. 
Herman, James W., EZAN. 
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Istvan, Dorothy E.. EZAN. 
Kalandros, Konstant, BEZES. 
King, Joyce W., 
Kucha, Deloros H., 
Kuntz, Mary K., 
Lamontagne, Mary E., 
Lifshen, Sheldon, BRQSvecccal- 
Mattiesen, Jerry A.. EZEZ. 
McKenzie, Nancy J., 
Messerschmidt, Mary, BBaacocse 
Pocklington, Dorothy. EESE. 
Rossi, Marguarite J.. EEZ. 
Ruester, Margaret E., EZZ 
Samuels, Claude C., 
Shinskie, Edward F., EZZ. 
Skinner, Fay J.. BEZE 
Snell, Joan, EZET. 

Steinike, Mary L., 
Stemm, Patricia A., IEZ. 
Stepulis, John J.E ZE 
Sutherland, William, EESE. 
Troniar, Maryrose F., BEZZE. 
Vanlith, Rita W. EZZ. 
Vineys, Eugenia A., 
Walls, Marion J., 
Yamabayashi, Gilbert, EZZ. 
Zitzelberger, John, EET. 


$$ 


EXTENSIONS OF REMARKS 


THE NEED FOR FOOD STAMP 
REFORM 


HON. ROBERT W. DANIEL, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 1975 


Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, the food stamp program is a 
well-intentioned program that has 
grown wildly out of proportion. What be- 
gan 10 years ago as a modest Federal 
project funded at $40 million will this 
year cost well over $6.6 billion. 

While the cost of the food stamp 
program has increased by over 14,000 
percent in the last 10 years, the number 
of Americans living below the poverty 
level has declined. 

We need to provide assistance to those 
Americans who really need our help, but 
we cannot ask the taxpayers to finance a 
multi-billion dollar program with no ra- 
tional limits. Present Federal regulations 
permit millions of Americans who are 
not economically deprived to become 
eligible for food stamps. Today one in 
every four Americans, 57.3 million, are 
eligible for food stamps. We are fast ap- 
proaching the point at which a third or 
a half of the American people may be 
eligible for this form of public assistance. 

Enough is enough. I have joined today 
with 55 coHeagues in the House in in- 
troducing legislation which will overhaul 
the entire food stamp program. A com- 
panion bill is being simultaneously intro- 
duced in the Senate. 

Our intention is to correct its abuses 
while strengthening its merits. We offer a 
program of reform. We propose changes 
that will reduce the food stamp rolls 
while simultaneously expanding benefits 
to the truly needy. We hope to end the 
national scandal of allowing afluent 
families to literally live off the labor of 
those who must work for their daily 
bread. 


Shocking Federal regulations have 
turned a worthy and humane food stamp 
program into an administrative night- 
mare and a public ripoff. Some able- 
bodied persons who do not wish to work 
can get food stamps. Persons who 
quit their jobs without good reason 
can get food stamps. Minor children 
can get food stamps without parental 
consent or control. The owners of 
jewelry, furs, and luxury appliances can 
get food stamps. There is literally no 
limit to the ways the taxpaying public 
can be exploited through the food stamp 
program. 

And yet, food stamps were initiated 
because there was a valid need for them. 
Some of our countrymen needed a hand, 
and we were rightly willing to extend it 
to them. Some still are in need, and I 
believe the American people are still 
willing to aid them. 

That is why, for those most in need, 
the National Food Stamp Reform Act 
would significantly expand nutritional 
assistance. Millions of poor Americans 
would benefit directly and substantially 
from its enactment. The elderly, who are 
least able to defend their pocketbooks 
against the onslaught of federally cre- 
ated inflation, would be given special 
consideration, And the food stamp allot- 
ment of every recipient would be imme- 
diately increased by 29 percent. 

The reforms we are proposing will ac- 
complish all this at the same time that 
they cut back the food stamp rolis and 
simplify administration. We estimate 
that a reformed food stamp program, 
carefully administered and generously 
available to the truly needy, would save 
$2 billion this year and would keep the 
program from getting completely out of 
hand in years ahead. That is $2 billion 
in Federal revenues which could be re- 
turned to the taxpayers of America, who 
also must buy groceries for their families. 

That savings can be effected through 
several commonsense measures— 

By using the Federal Government’s 


poverty indices as the cutoff points for 
food stamp eligibility. 

By eliminating the present complicated 
system of income deductions through 
which many high-income families qual- 
ify for food stamps. 

By instituting reasonable resource 
limitations, to insure that individuals 
who possess considerable material wealth 
do not take advantage of their neighbors 
by using food stamps. 

By denying food stamp eligibility to 
college students, strikers, and able- 
bodied persons, without small children, 
who do not choose to work. 

By instituting simple administrative 
procedures, now woefully lacking, which 
will crack down on food stamp fraud, 
multiple applications, and the black 
marketeering of food stamps. 

Because the National Food Stamp Re- 
form Act combines the frugality we owe 
all taxpayers with the generous com- 
passion our country has always shown to 
the less fortunate, I am happy to sub- 
mit it for the consideration of the House. 
I join my distinguished colleagues from 
the House and Senate in recommending 
this legislation not only to the Congress, 
but also to the President and to the 
American people. Together we can make 
the food stamp program less expensive 
and more effective. This bill offers us 
the means to do so. We need only the 
will to use it. 


TRIBUTE TO PETER M. McGAVIN 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 1975 


Mrs. SULLIVAN. Mr. Speaker, I would 
like to say a few words of tribute to the 
memory of Peter M. McGavin, Execu- 
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tive Secretary-Treasurer of the AFL- 
CIO Maritime Trades Department, who 
died a week ago Sunday at his home in 
Bethesda, Md. 

Pete McGavin had a long history in 
the labor movement dating from 1940 
until the present, with a few years out 
for service in the U.S. Army. In his many 
years in the labor movement, Peter Mc- 
Gavin served in many capacities. In 
November 1960, he was unanimously 
elected Secretary-Treasurer of the 
Maritime Trades Department of the 
AFL-CIO. We in the Merchant Marine 
and Fisheries Committee got to know his 
work with the merchant marine in these 
latter years. Pete was totally devoted to 
the U.S.-flag merchant fleet and worked 
with the Committee on many matters 
dedicated to this goal. 

I would like to join with Pete's many 
friends in the labor movement, and in 
the U.S. maritime industry, in sending 
condolences to his wife Dorothy and his 
son Stephen. Over all these years Pete 
McGavin has been an outstanding figure 
in the labor movement and in the US. 
maritime industry and he will be sorely 
missed by these organizations and by his 
many friends. 

Set out below, Mr. Speaker, is an 
article about Peter McGavin which was 
in the July 12, 1975 AFL-CIO News. 
PETER M. McGavrn Dries, MARITIME 

LEADER 

Peter M. McGavin, executive secretary- 
treasurer of the AFL-CIO Maritime Trades 
Dept., died at his home in Bethesda, Md., 
July 6 of cancer. He was €6 years old. 

McGavin, who joined the labor movement 
35 years ago, held his post with the MTD 
for nearly 15 years. Before assuming the 
position, he served as assistant to AFL-CIO 
President George Meany. He was a member 
of the Machinists. 

Meany and Sec.-Treas. Lane Kirkland, in a 
letter to MoGavin’s wife, Dorothy, said 
“there is no way to express what his cifts 
and dedication have meant to the labor 
movement. His loss is irreparable.” 

MTD President Paul Hall said that Mc- 
Gavin's accomplishments in behalf of the 
department's affiliated unions “will long en- 
dure and be remembered.” 

“All of us who knew Pete will remember 
him for his loyalty and dedication to the 
labor movement he served so long and so 
well,” Hall said. “More than that, we will 
also remember him as & warm human being 
and a valued friend.” 

Born in Grand Rapids, Mich., McGavin 
joined the AFL organizing staff in 1940. He 
returned to his position with the AFL in 
1946 following four years of Army service 
in World War II. 

In 1949, AFL President William Green 
named him regional director for Pennsyl- 
vania and West Virginia. Four years later, 
he was appointed assistant national organ- 
ization director. 

Named an assistant to Meany in 1955, 
McGavin handled hundreds of jurisdiction- 
al disputes and worked with state and local 
central bodies and federal labor unions and 
assisted national and international unions. 

He was unanimously elected executive 
secretary-treasurer of the MTD in Novem- 
ber 1960, and assumed the duties of the 
position on Jan. 1, 1961. 

McGavin is survived by his wife and a 
son, Stephen, 

Services were held at Our Lady of Lourdes 
Catholic Church in Bethesda. Interment was 
in Silver Spring, Md. 
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EXTENSIONS OF REMARKS 
U.S. CITIZENS MISSING 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. BLANCHARD. Mr. Speaker, ac- 
cording to recently published news re- 
ports, the House of Representatiyes will 
in the near future be taking up the ques- 
tion of lifting the embargo on military 
aid to Turkey. 

I believe it is hard for us here in Wash- 
ington, thousands of miles away from 
the Republic of Cyprus, to truly appre- 
ciate the tragic effect upon that nation 
of the Turkish invasion of July 20, 1974. 

Two hundred thousand Greek Cypriots 
became refugees in 1 week in that one- 
sided conflict between regular units of 
the Turkish Army and the Cypriot Na- 
tional Guard. Two thousand five hundred 
Greek Cypriots are still unaccounted for. 

The effect of the invasion as a whole, 
like other large-scale events of history, 
cannot be grasped except statistically. 

But, as with other tragedies of this 
scope, occasionally a single story or epi- 
sode may be recounted which conveys 
its real meaning in human terms. 

Such an episode, to me, was described 
in a letter which I received July 10 from 
a constituent, Ms. Fay Kassapis, of Ster- 
ling Heights, Mich. 

Ms. Kassapis is an American citizen 
who was living in Cyprus at the time of 
the invasion. She was one of these left 
homeless. 

In addition, however, her brother, who 
is also an American citizen, and her 
brother-in-law were taken away by the 
Turks and there has been no word of 
their whereabouts since. 

Aecording to the American Hellenic 
Congress, Ms. Kassapis’ brother is 1 of 24 
American citizens who is missing as a 
result of the invasion. 

I have spoken with Ms. Kassapis and 
assured her of my sympathy and con- 
cern for her brother and brother-in-law. 

I have also written to Secretary Kis- 
singer to inquire what action is being 
taken by our Government to account for 
these missing Americans and assure the 
safety of any who may be left alive. 

I am inserting copies of Ms. Kassapis’ 
letter to me, and my letter to Dr. Kis- 
singer, in the Record, both for the in- 
formation of my colleagues and as a re- 
minder of the terrible human cost of the 
invasion of Cyprus. 

The letters follow: 

Dear Mer. CONGRESSMAN: My name is Fay 
Kassapis. I was born in Detroit Michigan. 

During the Turkish invasion of Cyprus I 
was there with my family studying at the 
American Academy. 

I am one of the 200,000 refugees since I 
was forced by the Turkish troops to leave my 
home. Now I live with relatives in Sterling 
Heights Michigan while the rest of my fam- 
ily are still in Cyprus. 

My brother Andy who is also an American 
citizen and brother-in-law Leo were picked 
up by the invading Turkish forces. They were 
taken away and were never seen or heard 
since, 


They may have been killed by an American 
made bullet, fired by an American made rine 


22897 


supplied by the American government to the 
Turkish forces. 

I urge you to vote against resumption of 
any military aid to Turkey until my brother, 
brother-in-law and the other American citi- 
zens are found, 

Sincerely yours, 
Pay KASSAPIS, 
Sterling Heights, Mich. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 15, 1975. 
Dr. HENRY KISSINGER, 
Secretary of State, Department oj State, 
Washington, D.C. 

Dear Dr. KISSINGER: I have recently been 
informed by the American Hellenic Congress 
that a total of 24 American citizens are 
among the total of approximately 2,500 per- 
sons missing as a consequence of the invasion 
of the Republic of Cyprus by Turkey. 

Enclosed is a copy of a letter which I have 
received from a relative of one of these 
Americans. An American citizen herself and 
a constituent of mine, she was forced from 
her home during the Invasion and now lives 
with other relatives in Sterling Heights, 
Michigan. 

In view of the enormous investment of 
men and material expended on behalf of 
some 40 American citizens who were seized 
recently on the Mayaguez under alleged il- 
legal circumstances, I would greatly appreci- 
ate answers to the following questions: 

(1) What action is being taken by the 
U.S. government to ascertain the whereabouts 
of these persons and bring about their re- 
lease if, in fact, they are not dead? 

(2) What is the distinction between these 
American nationals and others in Vietnam 
or on the Mayaguez? In other words, why 
were they not similarly accorded the full and 
immediate protection of the U.S. government 
when in danger? 

(3) What information is currently avail- 
able regarding these persons? Have any de- 
nials of Knowledge or other statements been 
issued by the Turkish government concern- 
ing them? 

Leaving aside the various violations by 
Turkey of U.S. law and U.N. resolution, this 
transgression seems to me to call into ques- 
tion, our firmness and resolve in interna- 
tional affairs. It therefore seems to me worthy 
of your prompt attention. 

Your investigation of this matter would 
be appreciated. 

Best regards. 

Sincerely, 
JAMES J, BLANCHARD, 
Member oj Congress. 


THE DEATH OF LAWRENCE 
WILLIAMS 


HON. HERMAN T. SCHNEEBELI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 14, 1975 


Mr. SCHNEEBELI. Mr. Speaker, along 
with my colleagues from the previous 
Congress and with many other Ameri- 
cans, I am saddened by the death of 
former Congressman Lawrence Williams 
of Pennsylvania. 

Those of us who served with Larry as 
members of the Pennsylvania congres- 
sional delegation, and especially as mem- 
bers of the same party, were able to ob- 
serve in him many attributes of a fine 
Representative. His capabilities as a 
Legislator were demonstrated by his ac- 
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tive participation in floor debate, and by 
his dedicated committee work. 

Larry and I shared great concern about 
the fiscal policies of the Federal Govern- 
ment, and I admired his conscientious 
efforts to hold down the ever-escalating 
budget and Federal spending. 

He will be missed by many, and Mrs. 
Schneebeli and I extend our sympathy 
to his wife Marge and to his family. 


THE PLIGHT OF NEW YORK CITY 
CONTAINS A LESSON FOR ALL 
AMERICA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, the plight of New York City 
could become the plight of the United 
States if we in the Congress do not 
change the course of the ship of state. 
New York City has become a drain not 
only upon the once proud Empire State, 
but threatens to become a major finan- 
cial drain on the Nation. Neither a city, 
nor a State, nor the Nation can con- 
tinually spend more than it takes in 
in revenue and continue to borrow and 
borrow. The reasons for the plight of 
New York City are varied and complex, 
but one of the major reasons for the 
city’s financial troubles is the strangle- 
hold of the public employee unions in 
the city. 

Anthony Harrigan, in his column 
“Sensing the News,” released on July 10, 
1975, describes the problem very well in 
my view, and I commend his column to 
the attention of my colleagues: 

A FORMULA For MISERY 
(By Anthony Harrigan) 

Interruption of services by New York sani- 
tation and demonstrations by policemen 
dropped from the city’s payroll point to the 
danger of “civil servants” coercing a commu- 
nity. 

New York City is in grave financial trouble 
today because unions representing sanita- 
tionmen, teachers, policemen, firemen and 
other city employees have insisted on wage 
increases and retirement and pension pro- 
visions which are beyond the city's means. 

This is not to say one doesn't feel some 
sympathy for the policemen, firemen and 
sanitationmen. Mayor Beame, in making cuts 
in the city’s budget, chose to cut muscle in- 
stead of fat. While the policemen and fire- 
men were dropped, the huge mass of welfare 
recipients suffered no losses, The army of 
bureaucrats in the city’s educational depart- 
ment escaped penalty. 

Nevertheless, the plight of the city work- 
ers and of the entire city is caused by politi- 
cians and union leaders working in concert. 
The taxpayers are the victims, And now the 
politicians want to pass the burden of exces- 
sive metropolitan government costs to the 
State or Federal Government. 

The root problem in New York City is the 
excessive power of the public employe unions. 
They hold a club over the head of the city 
and do not hesitate to use it. 

Ironically, union bosses aim to acquire 
similar power elsewhere in the Nation. 

The American Federation of State, County 
and Municipal Employes, headed by Jerome 
Wurf, is conducting a nationwide power 
drive. This union, which doesn’t hesitate to 
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disrupt community services when local of- 
ficials balk at bowing to its will, has climbed 
in membership from 84,000 in 1950 to over 
700,000 today. It is the only part of the labor 
union movement which shows significant 
gains, 

Thus the taxpayers have cause for alarm 
as evidenced by the chaotic situation in New 
York City where the metropolis is on the 
verge of bankruptcy brought on by fantastic 
union demands. 

The situation in New York reveals the ex- 
treme peril that results when public sector 
union bosses are allowed to use their politi- 
cal muscle to extort just about anything 
they want from the public treasury 

In view of the appalling situation in New 
York City, Americans need to take a new 
look at the concept of collective bargaining. 
They could well begin by considering the re- 
marks of Paul Johnson, a well-known British 
socialist who has come to realize the danger 
to society in the power exercised by labor 
unions. 

Writing May 16 in The New Statesman, Mr. 
Johnson pointed out that what we call “free 
collective bargaining” is nothing of the sort. 
He said: “It is groups of people using their 
strength to force other groups, or society as 
a whole, into compliance with their will.” 

Mr. Johnson further noted: “And here, 
if anywhere, some people are ‘freer’ than 
others. It is notorious that certain groups, 
such as the electrical power workers, have a 
greater leverage over the community than 
others. It is therefore suggested that they 
should automatically be paid more because 
of this fact? No one actually says so, but 
such is the moral logic—if you can call it 
that—of unrestricted wage bargaining.” 

In other words, unrestricted wage bargain- 
ing by powerful unions produces a coercive 
situation. In practical terms, as seen in New 
York City, it is a formula for community 
misery. When collective bargaining is applied 
on a national scale, and when entire in- 
dustries are subjected to unreasonable de- 
mands, it becomes a formula for national 
misery. 

The only answer to the problems of New 
York City is to curb the power of the unions. 
The citizenry, whether in New York City or 
elsewhere, cannot permit unions to disrupt 
or shut down essential services. Unions can- 
not be allowed to set prices on essential 
community services—prices which are be- 
yond the ability of the taxpayers to pay. 

The tragedy is that the United States to- 
day doesn’t have an antitrust law which 
covers labor unions and which would pre- 
vent exercise of monopoly power by unions, 
If such a law were on the books, New York 
City wouldn’t be on the brink of bankruptcy. 


FIRST ANNIVERSARY OF THE 
TURKISH INVASION 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 1975 


Mr. HELSTOSKEI. Mr. Speaker, July 20, 
1975, will mark the first anniversary of 
the Turkish invasion of Cyprus. A full 
year has passed and the crisis in the 
eastern Mediterranean still lingers on. 
Suppressed under a Turkish occupation 
force that controls nearly half of the 
island, Cyprus is still capable of touch- 
ing off a war between Greece and Turkey. 

Since the invasion, brutal atrocities 
aimed at the Greek Cypriots have oc- 
curred throughout the island. The Turks 
have repeatedly inflicted immeasurable 
suffering on these citizens to the point 
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of being able to make a reasonable com- 
parison with the savage and violent in- 
humane crimes of the Second World War. 
Their takeover has affected all aspects of 
the Cypriots’ lives from the economic 
stability of the island to the education of 
both high school and elementary stu- 
dents. Vandalism, rape, torture, and mur- 
der are among the tales of horror that 
occur each day as the heavily armed 
Turks move through Greek Cypriot 
mountain villages. 

I have strongly opposed the aggressive 
action and unjustifiable behavior of the 
Turkish Government and occupying 
forces. I therefore call upon my col- 
leagues in Congress to oppose all meas- 
ures that will lift the ban on U.S. mili- 
tary assistance to Turkey until such time 
as Turkish forces are withdrawn from 
Cyprus and there is a negotiated settle- 
ment by both Greek and Turkish 
Cypriots, 


BIRD AND SON, INC. 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr, MOAKLEY. Mr. Speaker, I would 
like to take this opportunity to inform 
my colleagues of the Bird and Son, 
Inc. Grant Program. Funds to help re- 
store and preserve more than 100 Amer- 
ican landmarks were recently awarded 
through the first privately sponsored, 
national historic site grant program. 

Bird and Son, Inc. one of the Nation’s 
foremost producers of building materials 
and industrial machinery, awarded $100,- 
000 in matching grants of up to $5,000 
for exterior improvements of various 
historic sites. Organizations in 45 States 
and the District of Columbia were 
awarded grants in 30 different classifica- 
tions, including government buildings, 
houses of worship, town commons, edu- 
cational institutions, burial grounds, and 
museums. Work to be undertaken ranges 
from repairing roofs and restructuring 
walls and foundations to repainting 
original brickwork, landscaping, and the 
placement of site information markers. 

This program responds to the ongoing 
effort to save our landmarks. James 
Biddle, President of the National Trust 
for Historic Preservation commented: 

Not only is the shortage of moneys criti- 
cal, but in these times it is not unusual to 
find groups losing the presentation battle 
because of the lack of money. The response 
to the Bird program dramatically under- 
scores the vast need, and certainly their 
interest is invaluable in the fight to save our 
landmarks. 


Bird president Ralph E. Heim is cur- 
rently working with the National Trust 
to launch a nationwide appeal to busi- 
ness and industry to support State and 
local preservation organizations. They 
emphasize that the endeavor represents 
an opportunity to invest in America’s 
heritage during this Bicentennial era. 
In keeping with this idea, Bird plans to 
write to the Nation's 500 largest corpora- 
tions and encourage them to join in the 
preservation effort. 
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Bird’s interest in historic preservation 
apparently stems from its history. It was 
founded in 1795 as a small paper mill on 
the Charles River in Needham, Mass. 
The manufacturing firm is presently 
headquartered in Walpole, Mass., and 
consists of 30 plants and offices in 14 
States and Canada, employing over 3,000 
people. 

I am grateful for Bird's contribution 
to the preservation of our Nation’s land- 
marks, and I urge additional companies 
join in this commendable endeavor. 


ANDREI SAKHAROV: WHY I SPEAK 
OUT ALONE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. FRASER. Mr. Speaker, the Ob- 
server Review, June 8, 1975, published 
an interview with Soviet dissident And- 
rei Sakharov. 

Sakharov is a man of great courage. 
His dedication to basic human rights 
radiates from the printed page reproduc- 
ing his spoken words. His description of 
human rights in the Soviet Union and 
the role Western public opinion can have 
on the Soviet situation merit our atten- 
tion. 

He says: 

We can't forgive ourselves either, of course. 
We all feel a moral responsibility for what 
was going on then. For ‘dekulakisation,’ for 
the famine that this artificially created and 
for the millions of people who died as a re- 
sult. For all those labour camps, for the 
events of 1937, for the forced emigration of 
masses of peoples—of Tartars, for example, 
of Russians of German descent, and many 
other national minorities. 

We feel that we share a collective responsi- 
bility for all this. But we also feel that the 
‘West was responsible too. People in the West 
failed to notice all this. They closed their 
eyes to it—and, I think, to a certain extent 
did this quite consciously. 

This might explain why we are so happy 
when people in the West show concern for 
us. It gives us a spark of hope. 

But if we speak about practical results . . . 
Concern shown by Western countries helped 
to free some political prisoners; for others it 
improved conditions in their labour camps— 
still, the results are poor. But I must say 
that it might help to restrain future repres- 
sions, At the present moment, there is lit- 
tle hope for those who are in prisons, in 
labour camps and mental clinics. Western 
help has so far not been really effective. 


He confirms my view that violations of 
basic human rights ought to be the con- 
cern of everyone. To ignore them as “in- 
ternal matters” threatens to turn indi- 
vidual cases of brutality into a general 
climate of brutality. 

The interview, preceded by a intro- 
ductory note follows: 

[From the Observer Review, June 8, 1975] 
Wary I SPEAK OUT ALONE 
(By Andrei Sakharov) 

INTRODUCTION :—In Moscow recently Rob- 
ert Stephens and Dev Murarka talked to 
Andrei Sakharov, ‘father of the Soviet H- 


bomb,” and to Roy Medvedev, the historian— 
both leading dissidents—about the current 
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crisis in the movement which is under in- 
creasing pressure from the Soviet authori- 
ties. The number of activists is dwindling 
and communications with the outside world 
are becoming more difficult. 

Stephens and Murarka talked first to 
Andrei Sakharov, pictured above with his 
wife, Elena, a doctor, who shares his work in 
the human rights movement. Sakharov is a 
modest, gentle man of 54, with white hair 
and a ruddy, boyish face. He speaks quietly 
and slowly, as if grappling with the truth. 
He is able to work at his scientific institute, 
but is unable to take up an invitation to 
lecture at the Institute of Advanced Studies 
in Princeton, USA, for fear he might not be 
allowed back into Russia, He can no longer 
make international telephone calls without 
being cut off. His wife is unable to obtain 
permission to visit Italy for treatment of a 
serlous eye disease, originally contracted 
during war service as a nurse, and which 
she cannot get properly treated in Moscow. 
His son-in-law and grandchildren have been 
threatened with violence, 

Sakharov is often considered by outsiders 
to represent those dissidents who would like 
the West to make détente conditional on the 
Soviet Union liberalising human rights, 
whereas Medvedev is identified with those 
who welcome all détente measures and hope 
to liberalise the Soviet system within a 
Marxist framework. 

Sakharoy was first asked how he now saw 
the situation of the dissident movement. 
Was it true that there were two different 
schools of thought about its programme and 
policies? 

Andrei Sakharov. I have the impression 
that these questions are belng put to the 
wrong person. What I feel now, right at this 
moment, is a deep concern for the troubles 
of the people who are close to me. 

Indeed, in my writings I tried to suggest a 
sort of programme, certain kinds of reforms: 
what I think my country should be like, 
what kind of support the West might provide 
us; how we might combine efforts with the 
West. But in general I can't look upon my- 
self as a political leader, or a person who 
creates political programmes, In reality, my 
life is quite different from that. Right now, 
I'm worried about the arrests of my friend 
Kovalev and of other friends, such as Bu- 
kovsky and Plyusch, who are now in prison. 

Ten years ago a new public current 
emerged in our country. Its central issue was 
to defend human rights and, of course, open- 
ness in government, Its starting point was 
the campaign of protests against the arrest 
of Sinyavsky and Daniel. Many people who 
were involved in it had troubles themselves 
later on and we had to defend them. So, a 
kind of chain reaction developed. Bit by bit, 
a very large campaign had been organised 
with many thousands of people joining in 
and signing protests, for they realised that 
something of great principle was involved. 
It was a question of defending not only these 
people's well-being, but freedom of thought 
and speech in general in our country. 

This was quite a challenge to the official 
mentality—and to the prevailing public con- 
formism. ... AS you know a severe reaction 
on the part of our authorities ensued. Almost 
all those who took part in this campaign en- 
countered troubles of one sort or another. 
The mere signing of a protest was enough 
for people to lose their jobs. Many still suf- 
fer unpleasant consequences even now. 

At that time a dominant point of view 
emerged among those who later became 
known as dissidents. It can’t be called a pro- 
gramme; it was rather something like a con- 
viction that the most important thing was 
human rights, and that the whole purpose 
of the State should be to protect these rights. 
I’m not talking only about citizens’ civil 
rights, but about human rights in general, 
as they are defined in the Universal Declara- 
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tion of Human Rights, Thus the most im- 
portant step to achieve was to bring the laws 
of the State into accordance with human 
rights, and to see to it that the State ob- 
serves these laws. For we all know that in 
the case of our country and its Constitu- 
tion—which proclaims many civil rights—the 
laws are ignored. They exist, so to say, only 
on paper. The same is true of [the adminis- 
tration of] justice and legal procedure. There 
have been many serious infringements of 
legal procedure in both political and crimi- 
nal cases. 

At roughly the same period, an activist 
group for the defence of human rights was 
formed. They began to issue an illegal sam- 
izdat [clandestinely circulated] periodical 
called The Chronicle of Current Events. I 
think it expressed these principles most 
vividly. Those who ran this periodical said 
from the very beginning that they were not 
going to interpret events, but would try to 
inform readers of certain authentic facts, 
The Chronicle immediately became an object 
of persecution. Those who read it or passed 
it on to others were harassed. Many are still 
in prison. There was no kind of party or 
political organisation involved. 

As for me, I began to speak out publicly 
all on my own, Then I established friendly 
relations—personal links—with a number of 
people. So perhaps I should be called a dis- 
sident, but it is not a politically meaningful 
term. 

Murarka. How far has the dissident move- 
ment been able to obtain wider public sup- 
port? And doesn’t relying on outside support 
from the West make it more difficult to get 
popular backing—doesn’t it make the dissi- 
dents liable to be accused of being 
unpatriotic? 

SaxuHarov. This question of whether the 
dissidents find the support of the people and 
in which situations they find it, is difficult 
to discuss in terms of the current situation. 
Because the dissident movement is a matter 
of individual conscience. Those who are in 
the movement act under a personal, inner 
impulse. How the masses react to it, I can’t 
tell for certain, because that is a question re- 
quiring sociological research, which is not 
undertaken in the USSR and would be un- 
thinkable, because this particular subject is 
too painful. 

However, I think in truth not many peo- 
ple understand the movement and sympa- 
thise with it. At the same time, there is a 
general dissatisfaction among the people 
caused by material handicaps. And the people 
are irritated by all sorts of absurdities in our 
country. But all this is not quite the same as 
support for the dissidents. The movement is, 
in fact, an extremely isolated group of peo- 
ple. Moreover, it is isolated also from the in- 
telligentsia, as well as from the broad masses. 

STEPHENS. What do you feel about support 
from the West generally? 

Saxuarov. This support is most important 
for us. First of all, we are striving to achieve 
free expression in our society. But the only 
place where we can achieve effective expres- 
sion is in the West. 

Mrs. Sakuarov. The samizdat publications 
do not have a wide circulation here. But 
through the [Western] radio the chances are 
greater.... 

SAKHAROV. We know there have been some 
publications in the West about the state of 
things in the Soviet Union, as well as dissi- 
dent problems and about political prisoners 
and their living conditions. We think this is 
very valuable, and not simply as a support 
for us as individuals. But we think it’s also 
important for the Western public itself to 
have a wider picture of the Soviet Union and 
to add to the official version of things the 
news that goes out through dissident 
channels. 

Half of my life and the life of my genera- 
tion was spent in the Stalin era, and in many 
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respects we still psychologically live by its 
standards. In our heart of hearts, we still 
can’t forgive the West for its ignoring of 
what was then taking place in our 
country. ... 

We can’t forgive ourselves either, of course. 
We all feel a moral responsibility for what 
was going on them. For ‘dekulakisation,’ for 
the famine that this artificially created and 
for the millions of people who died as a re- 
sult. For all those labour camps, for the 
events of 1937, for the forced emigration of 
masses of people—of Tartars, for example, of 
Russians of German descent, and many other 
national minorities. 

We feel that we share a collective respon- 
sibility for all this. But we also feel that 
the West was responsible too. People in the 
West failed to notice all this. They closed 
their eyes to it—and, I think, to a certain 
extent did this quite consciously. 

This might explain why we are so happy 
when people in the West show concern for 
us. It gives us a spark of hope. 

But if we speak about practical results .. . 
Concern shown by Western countries helped 
to free some political prisoners; for others 
it improved conditions in their labour 
camps—still, the results are poor. But I 
must say that it might help to restrain 
future repressions. At the present moment, 
there is little hope for those who are in 
prisons, in labour camps and mental clinics. 
Western help has so far not been really ef- 
fective. 

Mrs. Sakharov. I think that the reason for 
the failure to achieve practical help for po- 
litical prisoners is that not all the Western 
publications or expressions of Western pub- 
lic opinion reach our top leaders, those with 
the power to make decision. Their advisers 
don’t tell them anything. The Panovs’ case 
is very typical. The whole world was scream- 
ing for them, but until the British Prime 
Minister personally approached Kosygin, 
nothing helped. We are almost certain that 
when Andrei Dimitrievich [Sakharov] was 
on hunger strike—to show his concern about 
the fate of our political prisoners during 
Nixon’s visit— Brezhnev didn’t know about 
it: and he is the one in power. 

Sakharov. That's why a lot depends on 
those Western statesmen who make contacts 
on the highest level. If they could give at- 
tention to matters of a humanitarian na- 
ture in their discussions with our officials, 
it would be most valuable. 

Stephens. Isn’t it perhaps better to have 
such questions raised privately rather than 
Officially, which invites a rebuff? 

Mrs. Sakharov. But what would make your 
leaders concern themselves about our 
Bukovsky, for example? Only your public 
opinion will do it. 

Sakharov. Wilson has to know that he'll 
lose some votes if he doesn't stand up for 
Bukovsky. The thing is, Wilson is a practical 
politiclan—I speak about Wilson now as a 
generalisation; it applies to any Western 
statesman, whose country has various inter- 
ests that he must take into consideration in 
dealing with the Soviet Union. And to make 
such a statement speak out for Soviet peo- 
ple in difficulties, he must feel the pressure 
of his own public opinion. A nation’s fate 
is the sum of the fates of its individuals. 
And concern for individuals has always been 
characteristic of Western civilisation and, 
initially, of Christian civilisation. 

Stephens. Is it better to have a public fuss 
in the Press than to have questions raised 
even privately, by political leaders? 

Sakharov. Take the question of the free- 
dom to leave one’s country. So long as there 
was no campaign about this in the Press, 
none of our leaders showed any sign of con- 
cern. But now, little by little, it is becoming 
a subject of discussion; and I believe some- 
thing is being done about it at the diplomatic 


EXTENSIONS OF REMARKS 


level. I hope that further developments will 
lead to more positive results. Gradually, talk 
about it will no longer surprise or shock any- 
one. People won't think of it as interference 
in the internal affairs of other countries, 
because it’s all a question of universal human 
rights. . .. An innocent person shouldn’t be 
kept in prison or a mental clinic and 
shouldn't be deprived of the right to leave 
the country when he feels a need to, or 
simply feels like doing so. 

Murarka. Some people, among them Roy 
Medvedev, argue that it’s possible to have a 
dialogue with the Soviet authorities and per- 
suade them; and that this will gradually and 
slowly bring reforms. Do you share this point 
of view? 

Sakharov. That is not exactly what Med- 
vedey says. But I'd rather not start polemics 
with him now. Personally I always refrain 
from advising people how to behave. I have 
myself acted differently at different times. I 
began by appealing directly and privately to 
the leaders of our State in the form of letters 
containing suggestions. 

My first unpublished appeals and sugges- 
tions disappeared somewhere in the desks of 
our bureaucracy. But my public suggestions 
and appeals became internationally famous. 
If they had any effect on our leadership I 
think that was the reason. Since then I have 
appealed directly to foreign public opinion 
only. And my latest method is to appeal to 
Soviet as well as foreign statesmen together 
at their summit meetings. 

I appealed to Brezhnev and Nixon, when 
Nixon was here. Then I wrote to Brezhnev 
and Ford, when Ford was here [in Vladivos- 
tok] and quite recently I addressed Brezhnev 
and Wilson during his last visit. I also ap- 
proached Trudeau when he was here. But I 
don’t think that what I am doing is the 
only possible tactic, often I myself do not 
know what to do. 

Murarka. Don’t you think a new situation 
has emerged that might require new thinking 
and a new approach besides protesting 
through Western leaders or public opinion? 

Sakharov. As the dissident movement is 
not a political party, it’s difficult to prescribe 
particular tactics, It’s all worked out spon- 
taneously. We are motivated only by the fact 
that rights are violated, so we have to defend 
them, but very few people have been active 
outside the national minorities movement. 
Some—their names are not known—formed 
& group to publish The Chronicle, there were 
the remnants of the Action Group for Human 
Rights—one of the Kovalev, and a very tiny 
group of Amnesty International. With the 
exception of the Jewish group and foreign 
correspondents, for three years my telephone 
was the main channel to the West for infor- 
mation about all kinds of violations. The 
West should consider the troubles with tele- 
phone communication as a serious violation 
of human rights. 

It's not only a formal question of breaking 
certain telephone conventions. What is most 
important about it is that, in practice, such 
violations prevent any defence of human 
rights. They contradict the spirit of détente, 
the spirit of mutual trust between countries. 
Such violations really mean that the iron 
curtain is being again pulled down on our 
country. 

STEPHENS. In the West there is some 
controversy about the value of détente and 
whether it helps the Soviet dissidents or not. 
But if there is an easing of tension and more 
contacts between the Soviet Union and West- 
ern countries, won't this improve the situa- 
tion here in the long run 

SAKHAROV. In any part of life, nothing 
happens by itself. If international contacts 
develop, without special liberal conditions 
being insisted upon, the result could be as 
follows: Soviet officials will have more 
chances to visit the West. They'll have fun 
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and will be able to buy Western consumer 
goods for their families. The very high rank- 
ing officials may even start going to the 
Mediterranean holiday resorts or on African 
safaris. Conversely, foreign tourists who 
come here will go around the country in 
tourist buses, prevented by simple measures 
from making contacts with the Soviet people. 
They will travel along certain routes, care- 
fully worked out beforehand. 

Already, as a result of the signing of the 
Copyright Convention by the Soviet Union, 
only books that the Soviet authorities choose 
will be published abroad. The same will hap- 
pen to foreign literature published in the 
Soviet Union. The whole sphere of interna- 
tional contacts will be under the complete 
control of the proper authorities here. 

There should be consistency in the West's 
policy. It’s important that the Western 
countries work out a united long-term policy 
for dealing with the Soviet Union. For exam- 
ple, if they want to use trade with the Soviet 
Union as a means of applying pressure on it, 
then such a policy should be followed by 
all Western countries, so that the Soviet 
Union can’t obtain an advantage with any 
one country. 

Murarka. Can you do any scientific work 
now? 

Sakharvo. I still try to do some, and this 
year I managed more than last. 

Murarka. What are your relations with 
the other scientists at your Institute? 

Sakharov. As far as my department is con- 
cerned, the relations are wonderful. But the 
administration tried to make my colleageus 
refuse to shake hands with me, and in gen- 
eral to create a hostile atmosphere. 

Stephens. Another question about détente. 
You've said that conditions should be at- 
tached to détente. But can these be applied 
to all question of détente: for example, to 
the nuclear relations between the two super- 
powers, which have somehow to be con- 
trolled if war is to be avoided. Is it possible 
to have nuclear co-operation while remain- 
ing rigid on other matters? 

Sakharov. Well, I think that there should 
be priority for the nuclear aspect of dé- 
tente. But, unfortunately, they cannot be 
separated from other aspects. They are all 
linked together. And making the Soviet sys- 
tem open is one of the conditions for im- 
plementing nuclear agreeemnts effectively. 
Even the smallest chance of deceit should be 
excluded from these argreements. I believe 
that any perfect agreement on nuclear dis- 
armament is possible only if it is linked with 
agreements on trade, scientific and cultural 
exchanges and so on. Nuclear disarmament 
is Impossible without changes in the nature 
of the Soviet system. The problem itself 
emerged because of the existence of two dif- 
ferent political and social systems. And 
without bringing these systems closer to 
each other, the roots of antagonism will still 
be there, 


WHY H.R. 5901 DESERVES YOUR 
SUPPORT 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 1975 


Mr. ROYBAL. Mr. Speaker, this week 
Congress will take up the conference re- 
port on H.R. 5901, the education appro- 
priation bill for fiscal 1976. To clear up 
confusion caused by advance funding 
and appropriations for the transitional 
period July 1, 1975—September 30, 1976, 
the National Education Association has 
prepared the following analysis: 
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TWELVE-MONTH COMPARISONS 
[In billions of dollars] 
Fiscal 1975: 

New budget (obligational) author- 
ity so2 242.55 a= - $ 

Net appropriations enacted to date 
for the 12-month period July 1, 
1974—June 30, 1975 

Fiscal 1976: 

Administration request for the 12- 
month period July 1, 1975—June 
30, 1976 (including advance fund- 
ing for 1976 already enacted) 
($941 million below fiscal year 
1975 net) 

House bill for the 12-month period 
July 1, 1975-June 30, 1976 (in- 
cluding advance funding for 1976 
already enacted) ($84 million 
above fiscal year 1975 net) 

Senate bill figures for period July 
1, 1975-June 30, 1976 (including 
advance funding for 1976 already 
enacted) ($420 million above fis- 
cal year 1975 net) 

Conference report figures for 12- 
month period July 1, 1975—June 
30, 1976 (including advance fund- 
ing for 1976 already enacted) 
($225 million above fiscal year 
1975 net) 


Nore.—H.R. 5901 grand total of $7.480 bil- 
lion includes $2.563 billion in advance fund- 
ing for fiscal 1977. In addition, it provides 
$464 million for the interim 3-month period 
July 1, 1976-September 30, 1976. 

On the basis of 12-month comparisons 
(Fiscal 1975 v. Fiscal 1976) it is obvious that 
Congress has not proposed inordinate, infia- 
tionary increases in federal support for vital 
education programs. To the contrary, the 
funding level of H.R. 5901 adds only a few 
dollars to the 1975 figures and does not com- 
pensate for double-digit inflation that seri- 
ously undermined school budgets in 1975-76. 


“NEWSWEEK AND THE HIGHWAY 
TRUST FUND” 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. SHUSTER. Mr. Speaker, I was 
saddened and dismayed by an emo- 
tionally slanted and factually incomplete 
article entitled, “Taking on the Road 
Gang” which appeared in the July 21 
issue of Newsweek. I do not question 
Newsweek’s motives because it is easy to 
understand how those who live in great 
metropolitan centers might see America’s 
transportation problem as ‘too many 
highways—not enough mass transit.” 
Unfortunately, this “skyscraper view” 
encompasses neither rural realities nor 
urban complexities. 

The Newsweek article paints a pic- 
ture of “more than one lobbyist spilling 
his martini” and a “Washington road 
gang of auto, oil, construction, and re- 
lated interests” propping up an unneeded 
and unwanted trust fund. Newsweek pre- 
sents the issue as a battle between the 
good guys who want to dismantle the 
fund, and evil lobbyists who support the 
fund in opposition to the national inter- 
est. Nowhere do we read that 60 million 
people in rural America desperately need 
safer, more efficient highways. Not one 
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word informs us that an independent 
Department of Transportation Highway 
Needs Study indicates that the Highway 
Trust Fund, even if continued, is inade- 
quate to meet significantly scaled-down 
Federal-aid highway needs between now 
and 1990, or that urban America’s high- 
way needs are not typified by New York 
City or Washington, D.C. 

Neither do we learn from the article 
that 46,000 Americans are killed annually 
and 1.8 million injured on unsafe roads 
or that 10,000 lives could be saved by 
modernizing our 1920 vintage roads. 

Knowing Newsweek’s high standards 
for accuracy and completeness, I can only 
conclude that those of us responsible for 
transportation legislation have not done 
our job well enough in providing relevant 
transportation statistics and analyses. 

Surely, if the information is made 
available, Newsweek, and all of the na- 
tional media, even though urban ori- 
ented, would present both sides of the 
issue in a fair and unbiased fashion, 


A TRIBUTE TO MRS. GLADYS DULA 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. SANTINI. Mr. Speaker, an out- 
standing Nevada citizen, Mrs. Gladys 
Dula of Las Vegas, recently died. Gladys’ 
record of leadership, dedication, and 
service to the community and the Demo- 
cratic Party in Nevada is a great source 
of pride for all Nevadans. She dedicated 
herself to helping others, and was al- 
ways ready to be of assistance when 
there was a job to be done. 

The Las Vegas Review-Journal pro- 
vides some background on the outstand- 
ing career and contributions of Mrs. 
Gladys Dula. 

The article follows: 

Mrs. Gladys Keate Dula, 76, widely known 
Southern Nevada political leader and club 
woman, died Saturday evening after a long 
illness with cancer. 

Funeral service for Mrs. Dula will be con- 
ducted at 2 p.m. Tuesday at Bunker Brothers 
Chapel with Glade L. Smith, Pastor of the 9th 
Street Church, officiating. 

She had been in ill health for the past 
three years but had continued her social and 
political activities until recently. 

Although in failing health last fall she was 
named by Gov. Mike O'Callaghan as his hon- 
orary chairwoman for his 1974 reelection 
campaign in Southern Nevada. 

Mrs. Dula has received many honors. In 
1955. she was chosen for recognition for 
“Who's Who in America” and in 1958 her 
biography was published in “Women Only”. 
She was honored with a testimonial dinner 
in 1960 by the Lincoln County Democratic 
party, in tribute for her 40 years of com- 
munity and political service. 

She was a past chairwoman of the Clark 
County Chapter of the National Foundation 
for Infantile Paralysis. Her affiliation in- 
cluded the American Red Cross, Community 
Chest, United Fund, American Cancer So- 
ciety, Easter Seal Drive for Crippled Children 
and a founding member of the Southern 
Nevada Chapter of the Association of the 
Blind. She was a past president of the Mes- 
quite Club in which she held honorary mem- 


bership in recent years. Sharing an Interest 
in railroads because of her husband’s service 
as an engineer, she also was a member of the 
G.LA. of the brotherhood of Locomotive En- 
gineers, the Ladies Auxiliary to the Brother- 
hood of Railroad Trainmen, and the Union 
Pacific Oldtimers Club. 

A descendant of a pioneer Nevada family 
she was born on April 2, 1900 at the ranch 
home of her grandparents Mr. and Mrs. Jo- 
seph Conaway, near Caliente. She spent her 
early years in Caliente until moving to Las 
Vegas in 1944. 

Mrs. Dula was former Democratic National 
committeewoman of Nevada and had been a 
leader in the Democratic party both in Lin- 
coln and Clark Counties for more than 50 
years. She was a founder of the Democratic 
Discussion Club in Las Vegas and the Wom- 
en’s Democratic Club of Clark County. 

Mrs. Dula, the widow of the late Robert 
Fiaik Dula, is survived by one son Edwin 
E. Dula and one daughter Mrs. Glade Smith, 
both of Las Vegas; seven grandchildren; and 
four great-grandchildren. Another son, po- 
lice officer Robert F. Dula Jr., was killed on 
duty in 1955, and Dula Recreation Center is 
named in his memory. 


Gladys was never too tired or too busy 
to work on any project for the Demo- 
cratic Party. She was a great woman 
and will be sorely missed. 


HAIL TO FADER’S RED RAIDERS 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. TRAXLER. Mr. Speaker, I would 
like to inform you of a outstanding and 
admirable feat performed during the sec- 
ond week of June by the Marlette, Mich. 
High School Marching Band. 

Known affectionately as Fader’s Red 
Raiders, this fantastic band won three 
major national championships within 
only 6 days. The championships won were 
in the class B category of band compe- 
tition. These included the Mid-America 
Championships held at Polo, Ill., in which 
the Raiders were recognized for their 
parade and field abilities. Within a few 
days they won the Mid-Western cham- 
pionships in Rockfalls, Ill., also in parade 
and field competition. Their sweep was 
highlighted in Dakota, Ill., when they won 
the Over-all Championship at the 
Stoheta the Third competition. 

I would like to stress to you and my 
colleagues the strength and fortitude it 
took for these youngsters to win three 
major events within 6 days. It’s really 
not surprising though, judging from the 
support they have continually received 
from the entire community surrounding 
Marlette. In the months leading up to 
these invitational events, bake sales, 
rummage sales, and car washes were 
held to raise the necessary funds. I was 
particularly honored to be present at the 
April 26 band day at which over $5000 
was raised, 

Special congratulations should be given 
to the band’s directors, James and Nancy 
Fader, the band’s namesakes and Mrs. 
Tommie Dennis, the band booster’s presi- 
dent. Without their dedication none of 
the victories would have been pessible. 
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Two students were especially singled 
out for their individual efforts and should 
be congratulated. Mark Brock, the stu- 
dent band leader, won the award of Best 
Student at Rockfalls, and Darlene Duns- 
ford won an award as the Colorguard 
Commander. 

Again, I want to offer my heartiest 
congratulations to these fine group of 
youngsters and their parents, supporters 
and friends. Since 1973 Fader’s Red 
Raiders have won 8 major championships 
and I certainly would like to wish them 
the best of luck in the future. 


COMMEMORATION OF CAPTIVE 
NATIONS WEEK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 1975 


Mr. DERWINSKEI. Mr. Speaker, I wish 
to remind the Members of the special 
order which the distinguished gentleman 
from Pennsylvania (Mr. Fioop) will con- 
duct in commemoration of Captive Na- 
tions Week after the close of legislative 
business tomorrow, Wednesday, July 16. 

As this week is annually celebrated as 
Captive Nations Week, I submit for the 
Recorp an article by Emmett George, 
which appeared in the July 11, Chicago 
Tribune. The following is a timely, and 
penetrating commentary on the present 


developments within one of the captive 
nations, Lithuania; and certainly repre- 
sents an accurate, profound, and realis- 
tic report on conditions in the Soviet 
Union: 


“CAPTIVE” 


NATIONS— LITHUANIA STRAINS AT 
Irs Bonps 
(By Emmett George) 

The masters at backing the winning 
side in international conflicts, on the eve of 
Captive Nations Week Soviet politicians are 
having trouble with their nationality repub- 
lics. x 

Communist victories in Cambodia and Viet 
Nam have undoubtedly touched off quiet 
celebrations in the Kremlin, but, the “na- 
tionality question,” as it is called by Soviet 
Officials, has been a constant source of 
embarrassment, 

Friction between European or White Rus- 
sians migrating into the heavily industrial- 
ized Ukraine; clashes between Russians and 
the Central Asian or Turkish groups over use 
of local and customs; and intense 
Baltic [Latvian, Estonian, and Lithuanian] 
nationalism have cast doubt on Moscow's na- 
tionality policy as a model for multinational 
states. 

Since V. I. Lenin, architect of the modern 
Soviet state and its nationality policy, wrote 
the thesis, “On the National Question and 
Proletarian Internationalism,” Moscow has 
boasted that the Soviet Union is an amal- 
gam of independent republics coexisting in 
harmony with the ruling European Russian 
population, 

Lenin's blueprint, which appeared after the 
Bolshevik Revolution of 1917, extended to 
nationalities “the fruits of socialism”: a 
planned economy, elimination of class and 
ethnic barriers, and unrestricted use of na- 
tional languages. 

It has been only partly achieved however. 
Russian coutinues to be the official language 
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of the courts and schools and there have 
been clashes over its use. 

Moscow seeks to undermine national vi- 
tality by urging potential troublemakers to 
concentrate on economic development and 
cooperation with other nationalities, 

Soviet Lithuania, fashioned from traditions 
of Catholicism, has been one of the most 
vocal of the discontented republics, The first 
indication of Lithuanian unrest appeared 
on Nov. 23, 1970, when Simas Kudirka, a 
seaman, jumped ship off the coast of 
Massachusetts. 

In a move that angered then President 
Nixon, Coast Guard officers, fearing an inter- 
national incident, allowed Soviet security 
men to board their yessel and drag Kudirka 
back to face punishment. 

Kudirka's trial drew unusually great cov- 
erage from Western correspondents based 
in Moscow, Radio Liberty and “samizdat,” 
Soviet underground writers. 

As the world watched, Kudirka testified: 
“I did not betray my homeland, Lithuania 
. - » I do not consider Russia, which is called 
the Soviet Union today, to be my mother- 
land.” 

The Kudirka affair was symptomatic of a 
broader discontent in Lithuania, focusing on 
the Roman Catholic Church as a stubborn 
rival to Marxism-Leninism. 

Since the Red Army “liberated” Lithuania 
from Nazi Germany in 1940, Moscow and the 
local party group headed by Antanas Snech- 
kus, second only to Mao Tse-tung as the 
longest reigning Communist Party chief, 
have made prolonged efforts to draw Lith- 
uanians away from the church. 

But, the May riots in 1972 in Kaunas, 
Vilnius, the capital, and other cities, dem- 
onstrated that the Soviet religious crack- 
down had not been totally effective. 

Roman Kalanta, 20, doused himself with 
gasoline and burned himself to death in a 
public square in Kaunas. Kalanta, a Catholic, 
was believed to have acted in protest against 
what Lithuanian-American sources termed 
religious persecution within the republic. 

An estimated 200 demonstrators were ar- 
rested as local police and Soviet paratroopers 
were dispatched to quell the disturbance. 

Moscow’s official statement held that Ka- 
lanta was mentally disturbed and the riots 
were sponsored by “a small group of hooli- 
gans.” Kalanta’s suicide triggered other pro- 
tests including a petition signed by 300 
Lithuanians and reportedly presented to 
President Nixon during the Moscow summit 
of May, 1972. 

The Lithuanian-American newsletter, 
ELTA, reported that some 200 students were 
arrested in Vilnus as an aftermath of the 
Kaunas riots. 

It is also claimed that anti-Soviet dem- 
onstrators disrupted international handball 
games, and that flags of “independent” Lith- 
uania [before Soviet occupation] were dis- 
played thruout the city. 

The Soviet press made no official mention 
of the disturbances. But, the response was 
quite visible: Communist Party and Komso- 
mol [young Communists] members reinten- 
sified their campaign thru a steady barrage 
of articles stressing party discipline and the 
needs for economic development in Lith- 
uania. 

The articles pointed repeatedly to the re- 
public's backward, agrarian state and claimed 
there was an urgent need to expose those 
Lithuanians “shielding liberialism and the 
apologists for imperialism.” 

Since the 1972 riots, the authorities have 
been attempting thru a reemphasis on ideo- 
logical and technical training to submerge 
students and workers deeply into the busi- 
ness of modernization, the most attractive 
Soviet alternative to the Roman Catholic 
Church. 

Whether such a strategy will work remains 
to be seen, 
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AN ACCURATE CONGRESSIONAL 
RECORD 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN 'THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. STEIGER of Wisconsin. Myr. 
Speaker, for the benefit of our colleagues 
considering House Resolutions 568, 569, 
570, and 581, mandating a more verbatim 
account of floor proceedings in the Con- 
GRESSIONAL Recorp, I am introducing in- 
to the Recor» editorials from the Wall 
Street Journal, the Los Angeles Times, 
and the Cincinnati Inquirer. Each of the 
editorials urges a change in the practice 
of inserting remarks that appear to have 
been part of the floor debate but are not 
distinguishable from those remarks ac- 
tually spoken. The editorials follow: 

[From the Wall Street Journal, Mar. 31, 
1975} 


CANDOR Has Irs Lrmurrs 


No one has a monopoly on candor, but the 
way that word has been bruited about in 
Washington in recent months, anyone might 
think that Congress has a disproportionate 
share. That's why we are disappointed when- 
ever we learn that the impulse for truth- 
telling has definite limitations where con- 
gressional concerns are directly at issue. 

The latest eye-opener comes in the form 
of a report by Congressional Quarterly de- 
scribing the efforts of a few Congressmen to 
overhaul practices involving The Congres- 
sional Record. That official account of the 
daily congressional proceedings and debates 
is an inyaluable source material, well worth 
its cost to the government of $278 per page. 
But it would be a whole lot better, in our 
opinion, if there were some way for the read- 
er to separate fact from fiction. 

The problem is that while the Record 
records everything that is said in Congress 
on a given day, it also records what members 
want people to believe they would have said 
had they been present. Therefore Congress- 
men routinely insert stirring speeches and 
declarations into the Record, even though 
they may not have been anywhere near the 
House or Senate when the issue was being 
discussed. 

The argument is not that undelivered 
speeches should be prohibited from the Rec- 
ord; almost everyone agrees that members 
should have some way to express their views 
in a debate without having to speak. The 
problem is that there is no distinction, typo- 
graphical or otherwise, between speeches ac- 
tually delivered and those inserted for the 
record. Thus the Record is only a semi- 
honest document. Indeed, even though 
members are now required to sign their 
insertions personally within 15 minutes after 
the close of the day's business, Congressional 
Quarterly reports that veteran House staff 
aides say they have seen Congressmen bring 
two speeches into the chamber, remain si- 
lent until the vote is nearly completed, record 
themselves for the winning side, then insert 
a speech explaining their vote for publication 
within the debate. 

This mini-deception doesn't threaten to 
undermine the foundations of representative 
government. Still, it is basically dishonest 
not to distinguish between what actually 
was said in Congress and what Congressmen 
would have said if they had been there or 
had taken the time to join the debate. Yet 
every attempt to change The onal 
Record, to diferentiate between what was 
and what might have been, has met with 
defeat. 

It's not all that surprising that candor 
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has only limited appeal in Washington. But 
it might be nice if the public could be 
spared all that self-congratulatory praise 
waning down from Capitol Hill about truth, 
honesty and the public’s absolute right to 
know. 


[From the Los Angeles Times, Mar. 17, 1975] 
THE CONGRESSIONAL RECORD 

The Congressional Record is a dishonest 
history of what occurs on the floor of the 
Senate and the House of Representatives. 
Many of the speeches that appear in it were 
never spoken. Much of the debate that thun- 
ders from its pages never took place. 

It has even been known to publish rhetoric 
from the hereafter. Two days after Rep. Hale 
Boggs (D-La.) died in an air crash in Alaska, 
the Record had him speaking eloquently on 
the floor of the House. 

It permits members to insert federal argu- 
ments for or against legislation after a vote 
has been taken—arguments that can impress 
no one but constituents who are misled into 
believing that their representative actually 
took part in the debate. 

That this publication should continue to 
pass as the official record of the proceedings 
of Congress is a villainous deceit. 

Its daily distortions of history occur be- 
cause the Record does not distinguish be- 
tween what is actually said on the floor and 
the written statements that members send 
up to the desk for inclusion in the debate. 
The authors of many such statements are 
often away from Washington on the day of 
the debate and have no influence on its out- 
come, but their utterances appear in the 
same context as those of legislators who are 
present. 

The Republican Research Committee in 
the House wants to set the Record straight. 
It recommends that it use brackets or an- 
other typeface to separate fiction from 
reality. 

But the reformers face the same argument 
they did five years ago when a similar 
proposal was thrown in the hellbox—that if 
all 435 members of the House were to speak 
only one minute on an issue, the debate 
would take longer than seven hours. 

It’s an inane argument. No one is sug- 
gesting that all members must speak on every 
issue or that those who do not should be 
denied the right to voice their opinions in 
the Record. The reform would merely require 
that there be a distinction between the 
transcript of the debate itself and the later 
written supplements to it. 

The Record should be an honest report 
that misleads mo one. As it stands now, 
dangerous misinterpretations of congres- 
sional intent by other agencies of govern- 
ment and by the courts can and do occur, 

In 1971, Rep. Edith Green (D-Ore.) pre- 
sumably spoke out on the floor against a 
piece of labor legislation because she thought 
it would require repeal of the Equal Pay for 
Equal Work Act. There was no response from 
the author—Rep. John N. Erlenborn (R.- 
Til.) —and officials of the Labor Department 
took his silence to indicate that Green was 
right, and threw their weight against Erlen- 
born’s bill. 

The fact was that although Erlenborn did 
not respond to Green, she was wrong—but 
her remarks were never made in his presence 
or in the course of the debate. She had stuck 
them in the Record after the fact, but no one 
could tell that from reading the Record. 

It is clearly time for reform. But we are 
reluctant, perhaps sentimentally, to tamper 
with another section of the Record, known as 
“Extensions of Remarks.” The title is a fraud, 
of course. All of the extensions are of remarks 
that were never made in the first place. 

But it is a fascinating compendium of 
Americana—and a relief from the wordy, if 
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untrustworthy, wisdom that precedes it. One 
is likely to find here an encomium to a legis- 
lator’s hometown football team that finally 
had a winning season. Or the name of a 
Future Farmer whose porker won a blue rib- 
bon at the county fair. Or a lyric that an 
obscure poet laureate submits to his senator 
as a substitute for the wnsingable National 
Anthem. And, only recently, there was a 
graceful tribute to the Girl Scouts of Amer- 
ica for holding the price line on their cookies. 

All of this, certainly, is truer to the Amer- 
ican spirit than the non-speeches in non- 
debates that dominate the front part of the 
non-Record. 

This proclivity for rewriting, falsifying or 
embellishing history—even while it’s still 
warm—is too common in Washington, and 
the White House itself has not always been 
without sin. 

Lyndon B. Johnson, looking to the judg- 
ment of history, was not above refining his 
syntax or actually altering the intent of his 
public statements ex post facto before send- 
ing them to the printer for inclusion in the 
permanent record of presidential documents. 

The effect of all this will be to persuade 
historians of the future that all elective fed- 
eral officials of this era were vigorous and 
erudite in debate, courageous in dissent or 
advocacy, and never absent from their duties. 

If only it were true. 


[From the Cincinnati Enquirer, 
Apr. 29, 1975] 


LOOKING AT THE RECORD 


In all probability, there are probably only 
a handful of Americans—most of them keen, 
serious students of the legislative process— 
who actually read the Congressional Record 
from cover to cover. The Record, after all, 
is a verbatim account of all that transpires 
on the floor of Congress (or at least it pur- 
ports to be). 

The uninitiated among the Record’s read- 
ers perhaps imagine that all those speeches 
were actually made. In reality, however, mem- 
bers of Congress generally have the privilege 
of inserting speeches they didn’t actually 
make, and the Record treats them as though 
they had actually been delivered. 

Perhaps the most bizarre instance occurred 
several years ago when the Congressional 
Record for October 18, 1972, reported Rep, 
Hale Boggs (D-La.) addressing these words to 
the House: “In the next few minutes, I 
would like to note for members the great 
amount of significant legislation enacted 
during this session.” There followed a 
lengthy summary of the session’s achieve- 
ments. 

In reality, Representative Boggs was dead 
on October 18—victim of a plane crash in 
Alaska, The speech was one he had written 
in advance of his trip and left behind to be 
printed as part of the close of the congres- 
sional session. Any reader of the Record, 
however, would assume that the speech had 
actually been made. 

Rep. William A. Steiger (R-Wis.) has been 
struggling, almost alone, to persuade Con- 
gress to change its rules governing what may 
be printed in the record. He believes, for one 
thing, that the Record ought to be an hon- 
est, historically accurate record of what act- 
ually is said and done on the floor, not what 
some senator or representative wants the rec- 
ord to show. He believes, for another thing, 
that executive agencies—and even courts— 
may be seriously misled if they look to the 
debate preceding a particular congressional 
enactment for a clue to Congress’ intent. 

One suggestion has been to print unde- 
livered speeches in a different type face so 
that future readers of the Record will be 
able to distinguish between what was act- 
ually said and what was not actually said 
on the floor. 
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Thus far, however, neither Representative 
Steiger nor anyone else in Congress has been 
able to popularize the idea of Record reform. 

Ultimately, we should like to believe, a 
Congress that has concerned itself with 
truth in lending, truth in packaging, truth 
in advertising and truth in land sales will 
also have occasion to consider the case for 
truth In the Congressional Record. 


——_—_—_—_—_—_—_ auc 


KREMLIN ARTICLE MAY BE A 
LESSON FOR PORTUGAL REDS 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mrs. HOLT. Mr. Speaker, the deterio- 
rating situation in Portugal is a matter 
of grave concern for all countries of the 
free world. The future of this tiny coun- 
try is quite uncertain. A recent article in 
the Washington Star outlined some of 
the tactics which may be used by the 
Communists in their attempt to com- 
plete their domination of Portugal. I 
would like to share this article with my 
colleagues. 

[From the Washington Star, June 30, 1975] 


KREMLIN ARTICLE May BE A LESSON FoR 
PORTUGAL REDS 
(By Henry S. Bradsher) 

“The role of the mass media in the social 
and political struggles of today has grown 
to an extent unseen in past revolutions.” It 
is therefore necessary for Communists to 
deny others use “of the mass information 
and propaganda media.” 

Communists trying to take oyer a country 
must also capture control of the army and 
be prepared “to use the boldest means of 
struggle should the situation require it.” 

These are the lessons of Chile as set forth 
by a senior official of the Soviet Communist 
party. The failure of the Marxist regime of 
President Salvador Allende Gossens to con- 
solidate its hold on Chile taught the lessons. 

The coup d'etat which ousted Allende on 
Sept. 11, 1973, caused a rethinking in world 
Communist circles on how to get and hold 
power. Simply winning a foothold in govern- 
ment is not enough, Communists learned 
after the Chilean army's coup, and tough 
steps are needed to turn the foothold into a 
permanent grip. 

The lessons were publicly drawn last year 
by Boris N. Ponomarev. Since 1961 he has 
been the secretary of the Soviet Communist 
party in charge of relations with Commu- 
nist parties seeking to attain power in for- 
eign countries. 

The days of Josef V, Stalin's old Commu- 
nist International, which gave orders to for- 
eign parties, are long gone, and the various 
parties haye a looser relationship now. But 
Ponomarev still exercises considerable influ- 
ence over foreign Communists, many of 
whom depend on Kremlin subsidies. 

Ponomarev’s lessons were published a year 
ago in the kind of turgid publications that 
only convinced Communists and professional 
Kremlinologists read. They have now at- 
tracted public notice and become controver- 
sial because of the situation in Portgual. 

Working with a faction of the military 
movement that seized power in Portgual in 
April 25, 1974, the small, toughly disciplined 
Portuguese Communist party has seized con- 
trol of the media, taken over the labor move- 
ment, and maneuvered to deny any power to 
democratic opponents, who outpolled the 


22904 


Communists 64 percent to 13 percent in elec- 
tions last April 25, 

The Communists have used strong-arm 
tactics to prevent publication of the news- 
paper Republica, voice of the Socialists, who 
won 88 percent of the vote. But last Monday 
material from Republica was published in 
Paris. 

It included an allegedly secret five-point 
directive from Ponomarev dated October 1974 
on how Communist parties in the West 
should seize power. Although denounced by 
Moscow as a forgery, the directive is similar 
enough to—but not identical with—an 
article published by Ponomarey to give it 
some credence. 

Experts on Communist affairs in Washing- 
ton say the directive might be the original, 
unexpurgated version of Ponomarey’s Chil- 
ean lessons, Or it might be a version adapted 
by someone else to make the Communists 
seem even tougher, nastier and more fascistic 
than anything they say publicly. 

In any event, the points in the directive are 
consistent with known and often-discussed 
Communist tactics for following the example 
of Lenin in taking over Russia in 1917 with 
a small, hard core of Bolsheviks. 

Disciples of Lenin have held what a British 
journal, The Economist, calls “the pseudo- 
scientific belief that Communists, who under- 
stand the processes of history, do not need to 
bow to voters’ will because they know best 
what the voters really want.” 

Ponomarev’'s article appeared in June 1974 
in the world Marxist Review, the English- 
language version of Problems of Peace and 
Socialism, a Russian journal for the Inter- 
national Communist movement. The local- 
language versions of the journal for France 
and Italy, two countries in which Communist 
parties are appealing to voters with claims 
of being democratic parliamentary Moye- 
ments omitted the article. 

Chile showed “the tremendous importance 
of being prepared promptly to change forms 
of struggle, peaceful and nonpeaceful,” 
Ponomarev wrote. His article apparently had 
appeared elsewhere before being used in the 
international journals, and might have been 
more detailed in its original version. 

“After decisive political successes, it is the 
economy that becomes the main field of 
battle for victory of the revolution,” he 
said. He talked of “choosing the forms and 
setting the pace of economic change” with- 
out explanation in the World Marxist Review 
version. 

Because of the role of the media, “the 
Chilean experience shows that to achieve 
victory it is essential to deprive the class 
enemy of the mass information and propa- 
ganda media,” Ponomarey declared. Also, “it 
is of crucial important (sic) to deprive the 
old regime of important levers of power such 
as the army and to form a new state appara- 
tus.” 

“The Chilean events have served to re- 
emphasize the importance of safeguarding 
and defending socialism and revolutionary 
gains by all necessary means,” Ponomarey 
concluded. 

The Republica material added more spe- 
cific detail in the alleged five-point directive. 

It said private business must be destroyed 
as “the first step toward eliminating an in- 
dependent press.” Enemies should be de- 
prived “of all mass media and all propaganda 
organs as soon as possible in order to win 
the battle, that of slogans based on the 
Leninist principle of repetition.” 

“It is absolutely indispensable to try to 
form a tactical alliance with the army,” the 
alleged directive said. “This necessitates the 
conversion or subversion of important and 
highly placed elements in the army... .” 

It also called for establishing a single labor 
movement to control workers and use them 
for Communist purposes, and “power cen- 
ters parallel with but outside central power 
should be organized.” Groups under Commu- 
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nist control should “sabotage directives and 
destroy administrative effectiveness.” 

“Any attempt at resistance by officials 
should be crushed, if necessary by accusing 
the people concerned of ‘putschist’ inten- 
tions,” the points said. 

These sound yery much as if they were 
drawn up as generalizations of what the 
Portuguese Communist party has already 
done, or tried to do, in a year of maneuvering 
to expand its power. 

But whether the party, led by old Stalin- 
ists who lived in exile in Eastern Europe for 
many years, is really following a Ponoma- 
rev directive or simply acting along the 
general lines which the Soviet official out- 
lined remains unclear. 


SECONDARY BOYCOTTS AND THE 
CONSTRUCTION INDUSTRY—III 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. ASHBROOK. Mr. Speaker, on 
July 10, the House Committee on Edu- 
cation and Labor reported out H.R. 5900. 
This bill would legalize common situs 
picketing in the construction industry. 

Similar legislation has been banging 
around the Halls of Congress for years. 
It is now being called a measure to pro- 
vide “equal treatment of craft and in- 
dustrial workers.” 

Whatever its title, H.R. 5900 is a bad 
bill. We should not exempt the building 
trades from the legal prohibitions on 
secondary boycotts. 

My position against H.R. 5900 is re- 
ceiving strong editorial support. On July 
9, page 21958, I included editorials from 
the Chicago Tribune, the Dallas Morn- 
ing News, and the Indianapolis Star. For 
the further information of my colleagues, 
following are editorials in opposition to 
E.R. 5900 from the July 14 Wall Street 
Journal, the June 9 San Francisco, Calif., 
Examiner, and the May 22 Naugatuck, 
Conn., Daily News: 

[From the Wall Street Journal, July 14, 1975] 
Wuo NEEDS Common Srrus? 

Year after year the construction unions 
drag it out of the closet, frayed at the edges, 
mildewed and moth-eaten, and trail it up 
and down the corridors of Capitol Hill, Even 
the legislators whose highest priority is a 
100% scorecard with labor finger the thing 
with embarrassment, professing admiration, 
and support with the same enthusiasm they 
reserve for the Free Lithuania Lobby. The 
other AFL-CIO chieftains dutifully sign 
statements of support, but usually call in 
sick when time comes to testify. 

It’s the “common situs” bill, otherwise 
known as the bill to amend Section 8(b) (4) 
(B) of the National Labor Relations Act, 
otherwise known as the bill to legalize the 
secondary boycott, this year dressed up and 
dry-cleaned as the measure to provide “equal 
treatment of craft and industrial workers.” 
The equal-treatment business goes some- 
thing like this: If the United Auto Workers 
has a legitimate beef with General Motors, it 
can throw up a picket line and close down 
the plant. Why shouldn’t the roofers union, 
if it had a beef with the contractor repair- 
ing the roof of a GM plant, be allowed to 
throw up a picket line and shut everything 
down? 

The law now prohibits on-site picketing 
by one union where several employers and 
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unions are at work, precisely because such 
picketing usually shuts down everything. The 
prohibition was written into the Taft-Hart- 
ley Law in 1947, enacted because the public 
and Congress were shocked in the first post- 
war years at the number of strikes and 
man-hours lost as the result of the freedom 
individual unions had to pull everyone into 
their grievances. 

We normally don’t waste space in com- 
menting on this annual hard-hat effort to re- 
turn to those days of power and glory. Even 
when Congress has been swollen with people 
elected with labor support, the legislators 
have found an excuse to kill common situs 
and fumigate their offices. The last big 
chance for the hard hats was in 1966, during 
the wild and woolly 89th Congress when 
there were liberals in the strangest places. 
But the late Adam Clayton Powell, who then 
chaired the Labor committee, saved the coun- 
try from common situs by attaching a pro- 
vision that said secondary boycotts couldn't 
be used to discriminate against blacks, and 
the hard hats quickly put common situs 
back in the closet. 

Now, Congress is once again bulging with 
Democrats that labor figures owes something 
to labor, and the crafts have not only dusted 
off common situs as an “equal treatment” 
measure, but also inserted a Powell-type an- 
tidiscrimination clause. About 100 House 
members have so far signed on, including 
three Republicans, and a bill is ready for 
markup. Senate hearings will be held this 
week, And Secretary of Labor John Dunlop, 
an old friend of the hard hats, has given 
qualified approval to common situs. The 
qualifications include a cooling-off period 
and a 30-day limit on common-site picket- 
ing. And the House Labor Committee last 
week voted, 31 to 7, for the bill, accepting 
some of the Dunlop qualifications. 

All of which has succeeded in making us 
a bit nervous. The chances are still fairly 
small that the legislation could pass and be 
signed into law by President Ford. But com- 
mon situs would produce so much economic 
disruption that any chance of its return is 
worrisome. The Democratic majority might 
hold its nose and put it through, figuring 
Mr. Ford would veto it, in which case he 
would earn the enmity of the hard hats, 

For the same reason, Mr. Ford might just 
sign it, figuring recent Supreme Court de- 
cisions would keep the hard hats from using 
common situs. The unions would chiefiy 
like to use the secondary boycott to force 
general contractors to use only union sub- 
contractors. But the Supreme Court holds 
that if this is done outside the context of 
a collective-barga: agreement, the union 
is subject to the antitrust laws. Such would 
be the case if a union picketed an open- 
shop subcontractor in restraint of trade on 
the part of the contractor. 

Although this scenario seems far-fetched, 
stranger things have happened in Washing- 
ton, D.C. Better to take no chances. Poli- 
ticians should be advised that the only way 
to deal with common situs is to spray it, 
swat it, stamp on it. 

[From the San Francisco (Calif.) Examiner, 
June 9, 1975] 
Two Boycotr BILLS 

Two bills legalizing the secondary boycott 
in the construction industry have received a 
friendly reception in the House and Senate, 
& mistaken view we hope the Congress will 
reverse on serious second thought. 

The measures (S. 1479 and H.R. 5900) run 
counter to long-standing sections of the Na- 
tional Labor Relations Act which forbid the 
secondary boycott, As present law operates, 
one union out of several on a construction 
site is prohibited from shutting down the 
entire project because of a dispute involving 
that single union or a single subcontractor. 
The other subcontractors on the job and 
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their workers thus are protected from forced 
participation in a dispute they had no part 
of. 

In actual practice, when such disagree- 
ments arise, one gate is set up at the site 
where the striking craft can picket and 
another pate through which the non- 
striking crafts can pass to continue work- 
ing. 

A commonly used example of what could 
happen if these so-called common situs bills 
were passed is that a localized beef involv- 
ing just one union could wholly shut down 
work on the nation’s crucial Alaskan pipe- 
line. 

Except for public employes, unions have 
and need the right to strike. It is their ulti- 
mate weapon, frequently the only way to 
win a just settlement. 

But the secondary boycott is an unfair 
tactic that forces another's troubles on in- 
nocent parties. We long have opposed it and 
do so in the case of S 1479 and HR 5900, 
which Congress should reject. 


[From the Naugatuck Daily News, May 22, 
1975] 
A Gran FOR POWER 


Incredible as it may seem, looking at the 
economic conditions around us, when the 
construction industry is in dire straits, the 
great building trades unions are again seek- 
ing legislation (and they're trying harder 
this year!) which could bring the construc- 
tion industry to a virtual standstill. 

With construction workers by the thou- 
sands out of jobs, all around the nation, the 
union leaders are backing legislation already 
introduced in the Congress which would 
legalize secondary boycotts. 

The measure is HR 5900, concerning com- 
mon situs picketing and introduced into the 
Education and Labor Committee by Rep. 
Thompson (D-NJ.). 


S. 1479, an identical measure, has been 


introduced into the Senate by Sen. Williams 
(D-N.J.) and Jacob Javits (R-N.Y.) and is 
now in the hands of the Senate Labor and 
Public Welfare Committee. Hearings on both 
measures are expected to begin within the 
next 30 days. 

Should the measure pass (Heaven for- 
fend!) it would abolish the existing rule 
that a construction union, while free to 
strike and picket the firm in dispute, must 
not willfully picket or pressure any other 
firm on the site which is neutral in the par- 
ticular dispute. 

In effect, the change would allow any one 
of 19 building trades unions having a dis- 
pute with one of several firms on the site 
to picket indiscriminately and thereby shut 
down the total project. 

The result could hardly be anything less 
than sheer chaos throughout the entire con- 
struction industry. 

This is nothing more than an utterly un- 
justified union grab for additional power, 
and it would place an insupportable burden 
on the entire construction industry, even 
if economic conditions were not as bad as 
they are. 

And there is a fundamental right involved 
here as well—the right of the contractor to 
operate his business as he sees fit within 
the letter of the law. Passage of this com- 
mon situs measure, which would remove the 
ban on secondary boycotts presently con- 
tained in the Taft-Hartiey Act, would make 
it entirely possible for the unions to dictate 
to the general contractor which sub-con- 
tractors he may or may not do business with. 

IZ the bill passes, it is almost certain that 
massive work stoppages can be expected to 
follow—stoppages which surely will increase 
the already-astronomical costs of construc- 
tion work. 

Such legislation cannot, by any stretch 
of the imagination, be considered as serving 
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the interest of the working man with a fam- 
ily to support. 

We note with interest that Rep. Ronald 
Sarasin of Beacon Falls is a member of the 
House Education and Labor Committee 
which will shortly be considering HR 5900. 
We trust not only that he will fight against 
this legislative monstrosity, but that he will 
seek to convince his colleagues, of whatever 
political stripe, that this bill must not be 
allowed to become the law of the land. 


THE VIETNAM TRAGEDY 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. SANTINI. Mr. Speaker, I would 
like to enter into the Recorp today an 
article published in the Reno Evening 
Gazette by Miss Cari Lockett. Miss 
Lockett is a 13-year-old student from 
Reno, Nev., who is very much concerned 
with the Vietnam tragedy. I believe this 
to be a very noteworthy and valuable 
article: 

RENO TEEN-AGER WRITES OF 
‘TRAGEDY 
(By Cari Lockett) 

The toll of the Vietnam war has been 
heavy. The loss cannot be measured in casu- 
alties alone. It must also be measured In loss 
of faith and hope. 

Thousands of young men with families, 
some barely out of high school, have been 
needlessly killed on foreign soil. But the 
fighting lacked causes, The Vietnam war 
was not intended for Americans. 

Our men have been killed or never found. 
There are families who grieve, wondering 
where their sons, husbands, brothers and 
fathers are, and if they will ever return 
home. 

Perhaps the load would have been easier 
to bear if this war had been fought for a 
cause of which we were all part. 

The Vietnamese needed help and the 
United States, as usual, wanted to play the 
leading role. As a result, the price paid for 
the best seats in the house was unforgivably 
high. 

Some of those who were fortunate 
enough to return have suffered mentally. 
The pain of the body can sometimes be re- 
lieved, but not the heart. 

Young veterans realized the situation was 
futile, and I'm sure they often wondered if 
they were being remembered. 

Coming home was their wartime dream. 

And when they did, they found they were 
forgotten, just faces in the crowd, Fighting 
for nothing and returning to nothing. 

The men who fought deserve much, and 
they cannot be repaid for a service most 
choose to ignore. 

It seems war is inevitable for Americans. 
Wars are our lives. They boost our economy. 
So we forget about those who died, or were 
injured, and the families who suffer. 

Yet the controversy over Vietnam con- 
tinues, and our men are still fighting in 
Southeast Asia, contrary to what many be- 
Heve. 

Most money goes into a foreign country 
when it could be put to a much better use 
in our own country, where there are people 
in need. 

We have our own problems, and while 
they are apparent, they have been set aside 
for years. 

Since the signing of treaties and the guar- 
antee that our prisoners of war would he 
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returned, no successful effort has been made 
to get an account of those missing in action. 

War protests were big in the late 60's and 
early 70's, but people are beginning to for- 
get about the POW’s and MIA’s. 

It has been estimated that 56,000 Ameri- 
can soldiers died and more than 150,000 
were seriously wounded in Vietnam. Ceme- 
teries are full of white blank stones. 

More than 1,000 men are missing. There is 
little hope that these men are alive, but 
whether they are or not, they should be ac- 
counted for. 

One man off the list makes the goal one 
closer, and the promise of return more real. 

April 29th marked the 7,382nd day of 
American involvement in the Vietnam war, 
and hopefully the last, Saigon surrendered. 

More than 11 million refugees are without 
homes, and many are being shipped to other 
islands or mainlands, or they are living in 
tent cities with little hope of returning to 
their homeland. 

Now that the war is over, will we rush aid 
and supplies to other countries, such as oil 
countries which we depend on for energy? 

As the song says, “When will they ever 
learn?” 


THE PRESIDENT’S COURAGEOUS 
STAND ON INFLATION 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN-THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. ANDERSON of Illinois. Mr. 
Speaker, President Ford has proven his 
economic wisdom and political courage 
by his sustained campaign for restraint 
in Federal spending. Continuous salvos 
have been fired by the forces of deficit 
spending, including their biggest gun, 
George Meany, but the President has re- 
fused to abandon his position and al- 
low an increase in the size of the budget 
deficit. He knows that a large increase 
in spending for Government programs, 
no matter how laudable their goals, will 
result in another dizzying and destruc- 
tive spiral of infiation. Far from solving 
the unemployment problem by creating 
huge deficits, such a course can only lead 
to an even deeper recession with a still 
more disastrous rate of joblessness. 

The Chicago Daily News in an edito- 
rial on Monday, July 7, entitled “First. 
Defeat Inflation,” has clearly identified 
this dilemma and given the President the 
praise due him for him farsighted policy. 
Because of the trenchant nature of this 
commentary, I am pleased to insert it 
into the Recorp as follows: 

FIRST, DEFEAT INFLATION 

President Ford rates high marks for cour- 
age in carrying his campaign for economic 
restraint into hostile camps. 

The burden of his message to the National 
Assn. for the Advancement of Colored People 
was that while unemployment is serious and 
deserves constant attention, It must yield 
precedence to the fight against inflation. 

Ford's doctrine collides head on with the 
one being preached by the AFL-CIO's George 
Meany. Meany says the President is “putting 
dollars ahead of people.” He says the imme- 
diate problem is not the size of the federal 
budget deficit, but Jobs. He demands to know 
what is so awful about borrowing money: 


“Borrowing money is part of the American 
way of Hfe’—so it’s time to quit worrying 
about a possible federal deficit of $100 bil- 


2906 


lion, He wants federal programs to start put- 
ting the nation’s 8 million unemployed to 
work. 

Both political and humanitarian consid- 
erations require that Ford and Congress make 
a start on finding jobs. 

But Ford knows that so massive an in- 
crease in spending as Meany wants would al- 
most certainly reverse the downward course 
of inflation and send it spiraling back up 
toward new records. And that would be the 
inevitable beginning of a new boom-and-bust 
cycle, one result of which is always the clos- 
ing of still more production facilities and the 
loss of more jobs. 

The program of relative gusterity that Ford 
advocates—and has been putting into prac- 
tice as far as possible—accepts a fairly grad- 
ual pace of recovery and a rate of unemploy- 
ment that may average 8 per cent (against 
the current 9.2) through next year. 

This indeed provides a bleak prospect for 
the millions of individual Americans who are 
out of work. 

But Ford is also right in pointing out that 
“too many of those whom the (special aid) 
programs sought to help—the poor, the elder- 
ly and the disadvantaged—are now bearing 
the inflationary burden of the federal govern- 
ment’s spending spree.” The burden is borne 
in the form of painful reductions in the 
dollar's buying power. 

The President must also be concerned lest 
profligate spending send this country down 
the road Britain is now following, to the 
sorrow of everyone including labor. 

The British are seeing the buying power of 
their once-hard-as-a-rock currency dwindle 
at the rate of 25 per cent a year—the result 
of too many years when the nation simply 
lived beyond its means. Pulling Britain back 
from the brink of disaster will take ingenuity 
and sacrifice beyond anything that nation 
has yet known. Argentina is still farther 
down the same road. And, of course, the 
ultimate example is post-World War I Ger- 
many, where it finally took a wheelbarrow 
full of 1,000-mark bills to buy a loaf of bread, 
and the accumulated savings of the entire 
nation went down the drain. 

The United States has reversed its down- 
ward momentum, and with prudence and 
considerable frugality over the next 18 
months will make its way back toward solid 
prosperity and a minimum rate of jobless- 
ness. It is a hard task involving sacrifices 
spread unevenly through the population. The 
political pressures for relief through expand- 
ing the deficit will mount as the 1976 presi- 
dential campaign approaches. President Ford 
deserves the understanding and support of 
the public in the enterprise he has launched, 
because the welfare of all depends on his 
success, 


DEREGULATION OF AMERICAN 
CRUDE OIL 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 1975 


Mr. MARTIN. Mr. Speaker, in general 
debate today I was much impressed by 
the outside prospect of being able to 
reach a cooperative bipartisan front on 
gradual deregulation of American crude 
oil. The opportunity should be openly 
examined to blend together what once 
appeared to be an impasse. 

Today we heard on the one hand the 
presentation by the gentleman from 
Texas (Mr. KRUEGER) to abandon the 
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committee proposal to rollback domestic 
crude, and to return to the earlier posi- 
tion of the Dingell subcommittee favor- 
ing a gradual phased deregulation. 

Then on the other hand, the gentle- 
man from California (Mr. Rees) noted 
that President Ford is now moving away 
from his earlier stance of an immediate 
deregulation to a position negotiably 
Similar to the Krueger proposal. 

This encourages me to hope that the 
House of Representatives will seize this 
opportunity to forge a compromise in 
the interests of the American consumer. 
It is not enough to base national policy 
on the desire to penalize the oil industry. 
That will only assure the consumer of 
# lower price component for that part of 
his or her fuel that comes from declin- 
ing domestic sources. Some benefit. 

So the proposal of my colleague, Mr. 
KRUEGER, deserves support as a marked 
improvement over H.R. 7014. Without it, 
instead of compromise the most we will 
produce is confrontation 


SST’S AND BIG TRUCKS 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OP REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. ZEFERETTI, Mr. Speaker, our so- 
ciety is becoming increasingly more 
mobile and complicated, more so than 
ever before. This fact only serves to shed 
light on the importance of our Nation’s 
transportation systems, those which link 
together the vast and separate areas of 
our Nation, bind them into one united 
nation. 

It is, therefore, the duty of Congress 
to insure the safety of the transportation 
networks of our country and to assure 
the Nation that with regard to improve- 
ment and maintenance of these systems, 
they are acting not on the behalf of big 
interests involved but on behalf of those 
who are inevitably the most affected by 
congressional decisions: The American 
public. 

However, I find it most regrettable that 
the interests of the American public 
were clearly not the motivating factors 
in the two most recent decisions of the 
House with regard to America’s trans- 
portation systems. For example, I refer 
to the recent action by the House on the 
transportation bill, and Congress re- 
jection of efforts to forbid supersonic 
transport planes from landing at Ameri- 
can airports. 

Those of us who represent the New 
York City metropolitan area have, for 
years, sought to prevent the British- 
French SST, the Concorde, from making 
commercial flights to the United States. 
Not only are the noise levels of the air- 
craft earsplitting but the effects of the 
Concorde on the Earth’s ozone layer in- 
clude the extreme possibility of perma- 
nent damage to the environment and a 
significant increase in the incidence of 
skin cancer, Nonetheless, the Federal 
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Aviation Administration is considering 
permitting four daily flights into Ken- 
nedy Airport in New York, and two into 
Dulles in the Washington metropolitan 
area. 

The people of New York do not want 
these flights. Those concerned about the 
environment around the world certainly 
object to having these planes flying in 
Space. Yet, the FAA, an agency with 
some very questionable decisions already 
to its credit, continues to persist in try- 
ing to salvage from the British and 
French governments, some profit from 
this disaster known as the Concorde. 
And, as we all know, this salvaging effort 
can only be accomplish at the expense of 
the United States, by allowing the SST 
to land at American airports where it 
can tap the market of America’s very 
rich, the only people willing to pay for 
the experience of crossing the Atlantic 
in recordbreaking time. 

This decision by Congress to reject the 
efforts to forbid supersonic landings in 
our country represents a true step back- 
ward; a step clearly contrary to the for- 
mer decision to cancel Federal subsidies 
for the development of an American 
SST, and a step away from the mandate 
of the majority of the people. Therefore, 
no more classic example of harmful leg- 
islation can be imagined. 

However, this example of legislation 
can be equalled. And it was when the 
House refused to roll back the maximum 
weight allowance for trucks using our 
Interstate Highway System. This maxi- 
mum weight allowance was raised by the 
93d Congress’ from 73,280 to 80,000 
pounds. Some of us attempted to reverse 
that decision, but were obviously unable 
to overcome the massive lobbying cam- 
paigns and mounting opposition. 

Therefore, it will continue to be the 
rule for enormous trucks, monsters of 
the road, to continue tearing along, in- 
timidating motorists, causing immense 
wear and tear on our Nation’s highways 
and undercutting federally subsidized 
roads. In essense, the action of the House 
in refusing to rollback truck weights 
represents a victory for special interests, 
while ignoring the best interests of the 
American people. 

These two decisions, taken together, 
signify that transport as it is mean to 
help society, is being led in the wrong 
direction; it means that roads will be for 
large freight carriers rather than for 
people. It means that the will of the avy- 
erage citizen to live without noise pollu- 
tion from the air will be slow, if ever, to 
be realized. It means that the interests 
of the very few powerful elements of our 
society take precedent over the overall 
transportation needs and desires of the 
rest of us. 

Therefore, the question with regard to 
our Nation’s transportation network re- 
mains to be answered; will it be for the 
use of the people of our country, or will 
massive trucks and other carriers of 
freight deter Americans from using their 
own roads, those their own taxes helped 
to build? It is for us to decide. I most 
sincerely hope that we will eventually 
decide in favor of the American people. 
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LYING IN STATE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. FRASER. Mr. Speaker, I have in- 
troduced the “Truth In Government 
Act,” which would make it a criminal of- 
fense for a government official to lie to 
the people. My colleague Representative 
Romano L. MazzoLI has joined me in 
seeking cosponsors for the legislation. 

The prevalence of lying by Govern- 
ment officials and the people’s waning 
confidence in our Government is dramat- 
ically illustrated by Anthony Lewis in 
Monday’s New York Times. 

The article follows: 

Lying In STATE: I 
(By Anthony Lewis) 


In 1972 Cambridge Survey Research, public 
opinion analysts, asked people whether they 
agreed with this statement: “Over the last 
few years this country’s leaders have con- 
sistently lied to the American people.” Of 
those asked, 38 per cent agreed. A similar 
poll was taken in 1974, and 55 per cent 
agreed with the statement. This spring, 68 
per cent agreed. 

Those figures illuminate the obvious: To 
a dangerous degree, Americans have lost 
confidence in the word of their govern- 
ment. Such distrust may be endemic in 
other countries, but it is a relatively new 
phenomenon in the United States, and a 
corrupting one. Moreover, it persists even 
after the replacement of a President who 
made lying a way of life by one thought of 
as candid. 

It is not hard to find reasons for the public 
feeling. One is that high officials who are 
caught out in crude deceptions so seldom 
pay any penalty. On the contrary, they re- 
main in office and continue to be treated by 
much of official Washington as if they 
deserved respect. 

An outstanding example of survival by 
deceivers is that of Richard Helms, the 
former director of Central Intelligence, now 
United States Ambassador to Iran. Reading 
back over some of the things Mr. Helms has 
said over the years arouses a feeling of awe 
for such mastery of the misleading. 

On Feb. 7, 1973, Mr. Helms appeared before 
a closed session of the Senate Foreign Rela- 
tions Committee for a hearing on his nomi- 
nation as Ambassador. The transcript, sub- 
sequently published, includes the following 
exchanges with Senator Stuart Symington 
of Missouri: 

Symington: “Did you try ir the Central 
Intelligence Agency to overthrow the gov- 
ernment of Chile?” 

Helms: “No sir.” 

Symington: “Did you have any money 
passed to the opponents of Allende?” 

Helms: “No sir.” 

Since that testimony, it has become known 
that the Nixon Administration authorized 
the C.I.A. to spend more than $5 million on 
covert activities in Chile between Allende’s 
election as president in 1970 and his fall in 
1973. The cash went to anti-Allende civic 
groups, newspapers, radio stations and oth- 
ers, with the aim of making it impossible for 
Allende to govern. 

Mr. Helms has explained that he took Sena- 
tor Symington’s second question to refer to 
Allende’s two actual “opponents” in the 1970 
election—and the C.I.A. gave them no money. 
That is a strained argument, to put it mildly, 
since the first question was so clearly about 
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the post-election period. And in any event, 
the C.I.A. did give $500,000 to opposition 
party personnel during the 1970 election. 

In the confirmation hearings, Senator 
Clifford Case of New Jersey mentioned the 
known use of Army intelligence to report 
on the anti-war movement. This exchange 
followed: 

Case: “Do you know anything about any 
activity on the part of the C.I.A. in that 
connection? Was it asked to be involved,” 

Helms: “I don’t recall whether we were 
asked, but we were not involyed because 
it seemed to me that was a clear violation 
of what our charter was.” 

The Rockefeller Commission has just re- 
ported that the C.I.A. under Mr. Helms set 
up a Special Operations Group to “collect 
information on dissident Americans.” It ran 
Operation Chaos, infiltrating the anti-war 
movement and collecting on a computerized 
index “the names of more than 300,000 per- 
sons and organizations.” Even by recent 
standards of official untruth, Mr. Helms’s 
“not involved” must set a record. 

In the confirmation hearings Mr. Helms 
was also asked about any C.I.A. connection 
with E. Howard Hunt and G. Gordon Liddy, 
the convicted Watergate burglars. He said 
there had been no connection since Hunt 
retired from the agency in 1970. Later it 
was learned that the C.I.A. had supplied 
Hunt and Liddy with equipment for their 
burglary of Daniel Elisberg’s psychiatrist in 
1971. Mr. Helms explained that he thought 
the equestion had related only to the Water- 
gate break-in. 

No one has called Mr. Helms effectively 
to account for his testimony. The Senate 
Forelgn Relations Committee, the immediate 
victim of his deception, recalled him but 
asked unfocused and deferential questions. 
The Rockefeller Commission, comprehensive 
as its report was, said nothing about the lies 
that bad allowed all those illegalities it 
found to fiourish. 

As for President Ford, at whose pleasure 
ambassadors serve, he has not been heard to 
murmur a critical word about Mr. Helms. 
The Government's failure to bring a particu- 
lar perjury case may always be explained by 
technical or evidentiary problems. But any- 
one who wonders why Americans have grown 
cynical about those who govern them might 
think about this question: Why does Richard 
Helms still hold the rank of Ambassador? 


HON. SILVIO O. CONTE ADDRESSES 
MASSACHUSETTS DAY LUNCHEON 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. BURKE of Massachusetts. Mr. 
Speaker, yesterday, July 14, 1975, was 
“Massachusetts Day” in our Nation’s 
Capital. Sponsored by the D.C. Bicenten- 
nial Office in conjunction with the Na- 
tional Park Service and the Massacusetts 
Society, the day included a variety of 
programs, concerts, and receptions hon- 
oring the great Commonwealth of Massa- 
chusetts. 

My good friend, the eloquent gentle- 
man from Massachusetts’ First District, 
Congressman SILvIo O. CONTE, spoke to 
guests at noon luncheon in the Rayburn 
Building hosted by the Massachusetts 
Society. The guests included members of 
the Massachusetts congressional delega- 
tion and their wives, as well as Katherine 
Dukakis, the wife of Massachusetts’ Gov. 
Michael S. Dukakis. We particularly en- 
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joyed Congressman ConTE’s speech, com- 
bining as it did the rich fabric of history 
woven over the years in the Common- 
wealth, with an awareness of the leading 
role that the Bay State and its residents 
will play in the Bicentennial year. 

We, from Massachusetts, take special 
pride in representing our State in the 
U.S. Congress. I ask my colleagues to pay 
special heed to the words spoken yester- 
day by our respected colleague, the Hon- 
orable SrLvro O. Conte, and you will 
begin to know why. 

REMARKS OF Hon. Srrvio O. CONTE 

As chairman of Massachusetts Day here in 
our nation’s capital, I want to, first of all, 
express my personal appreciation to the Dis- 
trict of Columbia for including the Bay 
State in its celebration of the Bicentennial. 
The focus of the Bicentennial is, naturally, 
turning to our capital city and I am pleased 
that the Commonwealth of Massachusetts 
and her people can participate in this 
observance. 

In doing 2 little research on the Common- 
wealth of Massachusetts in conjunction with 
the Bicentennial, I relearned the fact that 
our state got its name from Indian words 
meaning “near the great hill” referring to the 
site of the capital of the Algonkian Indian 
confederacy. We share that distinction with 
Washington, which, too, has located the 
capital of this confederacy of 50 states on a 
great hill. 

The Bay State has always been amply rep- 
resented here in Washington. One of the 
most beautiful avenues In town bears the 
name of Massachusetts and is lined with the 
gracious buildings occupied by the official 
delegations from many foreign nations. 

Massachusetts has given Washington, and 
the world, three Presidents of the United 
States, John Adams, John Quincy Adams and 
John Kennedy. Four Bay Staters have held 
the second highest office in the land. And 
we have contributed seven Speakers of the 
House of Representatives, most recently our 
beloved former speaker, John McCormack. 
#To continue and recount the accomplish- 
ments and contributions of Bay Staters to 
the history of our nation, its rich heritage of 
arts and letters as well as public life would, 
I am afraid, take more than one Massa- 
chusetts Day. To call upon the words of 
Daniel Webster (and I quote) “I shall enter 
on no encomium upon Massachusetts; she 
needs none. There she is. Behold her, and 
judge for yourselves. There is her history; 
the world knows it by heart. The past, at 
least, is secure. There is Boston and Concord 
and Lexington and Bunker Hill; and there 
they will remain forever.” (I would be lax 
if I didn't also add—There are the Berk- 
shire Hills, there is the Pioneer Valley and 
there is the Taconic Range—for they—too, 
will live forever. . . .) 

Now, if I could interject a plug for our own 
Bicentennial activiti usetts, as 
the cradle of democracy and where the seeds 
of this great country were sown 200 years 
ago is celebrating this Bicentennial in its own 
fashion. More than 240 individual commu- 
nities have been designated as Bicentennial 
Communities statewide by the American 
Revolution Bicentennial Administration. 
Each one of these communities has indicated 
its desire to participate and demonstrated it 
through an application process, And, just as 
millions of visitors will come here to Wash- 
ington to see their federal government in 
operation today, that same blend of curiosity, 
history and wanting w participate will draw 
millions of others to Massachusetts to see 
where it all began two centuries ago. 

Before closing, I want to congratulate John 
Corrigan and the Massachusetts State Society 
on the fine day they have planned. I am sure 
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the rainy weather will not put a damper on 
the enthusiasm of the participants. 

Today, Massachusetts becomes the fifth 
state to be so honored with a special day in 
Washington in commemoration of the order 
in which she entered the union. But for us, 
Bay Staters here in the District of Colum- 
bia—from the sand dunes of Cape Cod, to the 
tip of Mt. Greylock, from Plymouth Rock, the 
Charles River, the milis of Lowell to the 
farms of Franklin County—she's number one 
in our hearts. 


“MASSACHUSETTS Day” 


[In the Nation's Capital, Monday, July 14, 
1975] 


A program sponsored by the D.C. Bicenten- 
nial Office with the cooperation of the Na- 
tional Park Service and The Massachusetts 
Society. 

11 am—US. Capitol Ceremony—West 
Front Terrace—Featuring D.C. Mayor Walter 
Washington’s proclamation of “Massachu- 
setts Day” and remarks by members of the 
Massachusetts Congressional Delegation 
(rainsite: Rotunda of the Russell Senate Of- 
fice Building). 

12 noon—Congressional Luncheon—B339 
Rayburn House Office Building. 

Hosted by The Massachusetts Society. 

A brief program will feature remarks by 
our Bicentennial Committee Chairman, Con- 
gressman Silvio Conte. 

1:45 p.m—Massachusetts Avenue Pro- 
gram—Ft. DuPont Nat'l. Park. Featuring 
performances by residents and students of 
D.C.’s Massachusetts Avenue and the Com- 
monwealth of Massachusetts, followed by re- 
freshments at Ft. DuPont's Visitors’ Center. 

5:30-6:30 p.m.—Massachusetts Concert— 
John F. Kennedy Center. A program spon- 
sored by the National Music Council and Na- 
tional Federation of Music Clubs, the free 
concert features musicians from Massachu- 
setts performing the works of Massachusetts 
composers. 


FORD SNUBS SOLZHENITSYN 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, Victor Lasky, the well known 
columnist and author also recently join- 
ed the growing group criticizing the 
failure of the President to meet with Sol- 
zhenitsyn. In my view, he made his 
points very well in a column released to 
the North American Newspaper Alliance 
on July 9, 1975. The column follows: 
Say Ir SrraicutT—Forp SNUBBED. SOLZHENIT~ 

SYN—AND THAT WAS A BiG MISTAKE 
(By Victor Lasky, North American Newspaper 
Alliance) 

WASHINGTON. —President Ford made a seri- 
ous mistake in refusing to meet with 
Alexandr Solzhenitsyn when the famed 
Russian author paid a recent visit to the 
nation’s capital. 

It was a plain and simple snub. And it was 
clearly out of character for a chief executive 
who, whatever else can be said of him, has 
always been known for being decent and 
straightforward. 

Mr. Ford was anything but in turning 
down suggestions that he invite the Nobel 
laureate for a short visit to the White House. 
He announced through his press secretary 
that his busy schedule permitted him no 
time. What that busy schedule did permit, 
however, was an afternoon of golf at the 
Burning Tree Country Club. 

Moreover, Mr. Ford has rarely been hesi- 
tant about meeting with visiting athletes 
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like Muhammad Ali and Pele, or with actors 
like Robert Redford and Candice Bergen. 
Only days before he spent time being photo- 
graphed with two Soviet aviators who had 
flown from Siberia to the United States 40 
years ago. 

The snub of Solzhenitsyn was deliberate. 
It was calculated to appease the tyrants cur- 
rently ruling the Soviet Union, as Ron Nessen 
himself admitted. “Obviously,” he told re- 
porters Monday, “there were foreign policy 
considerations.” 

In so doing, Mr. Ford brought into ques- 
tion the entire concept of détente. Until 
now, détente was said to mean an effort to 
avoid military confrontation in order to 
reduce the risk of another world war. But 
we were never advised that it also meant a 
diminution in our nation’s understanding of 
the brute horrors of Communism. 

Publications ranging from the ultra-liberal 
New York Times to the conservative Human 
Events have sharply condemned Mr. Ford for 
his incredible attitude toward Solzhenitsyn. 
The New York Times, for example, noted 
that the Kremlin has never hesitated to 
invite the most outspoken anti-American 
propagandists to meet with the Politburo. 

Solzhenitsyn himself phrased the current 
state of international affairs this way: 
“Khrushchey said, ‘We will bury you.’ They, 
the current Soviet leaders, are more clever. 
They don’t say ‘We will bury you’ anymore: 
now they say ‘détente.’” 

The question is who advised the President, 
now an announced candidate for re-election, 
to act in such uncharacteristic fashion. After 
all, Mr. Ford has never shown evidence of 
being naive about Soviet tyranny. 

The word is that it was Secretary of State 
Kissinger who convinced the President to 
snub Solzhenitsyn. The Russian writer had 
made it clear he considered the Nobel Peace 
Prize awarded Kissinger a big joke in view 
of what happened to South Vietnam. This 
apparently infuriated the secretary. Nessen 
admitted that Kissinger spoke to Ford about 
the suggested visit, but declined to comment 
on what Kissinger told Mr. Ford. 

But it apparently is alright for the Pres- 
ident to invite numerous leftwing actors 
and writers to be guests at state dinners. 
Conservative spokesmen, who have supported 
the President on such issues as Mayaguez, 
are rarely seen drinking bubbly at the White 
House these days. 

According to a New York Times dispatch, 
certain White House “aides” had “raised 
questions about Mr. Solzhenitsyn’s mental 
stability. They also reportedly suggested that 
Mr. Solzhenitsyn was in the United States 
to promote the sale of his books and that 
the President would not be party to such 
commercial promotions.” 

These are typical of the charges which 
have traditionally been levelled against anti- 
Communists, And it is shocking to learn 
that the President may have been influenced 
by such vicious anti-anti-Communism. 

The best thing Mr, Ford could do is get 
rid of such advisers. They are nasty people 
who don’t deserve to have access to the 
President’s ear. 

Otherwise, Mr. Ford may quickly learn 
that a goodly number of his supporters will 
have decided to sit on their hands in the 
next election. 

The sooner Mr. Ford reverts to character 
the better. 


ENERGY EFFICIENCY: GOAL OF H.R. 
7014 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. DINGELL. Mr. Speaker, pursuant 
to permission previously granted, I in- 
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sert pertinent information from the news 
report in the Los Angeles Times of July 
11, 1975, on energy efficiency of appli- 
ances which is an important section of 
H.R. 7014, the Energy Conservation and 
Oil Policy Act of 1975, under considera- 
tion on the floor of the House at this 
time: 

Homes Haye THEIR SHARE or Gas Guz2ners 

(By Paul Houston) 

WasHINGTON.—Avocado-tinted and frost- 
free, the two refrigerators seem very much 
alike. Both have adjustable shelves; both 
have capacities of about 17 cubic feet. The 
price tag on the Sears model is $430, on the 
Westinghouse $440, 

But there is a big hidden difference— 
known so far to only a few consumers—that 
is giving chills to people worried about the 
country’s growing energy problems. 

At current electrical rates here, running 
the Sears refrigerator will cost $356 more 
than operating the Westinghouse in the 14 
years they are expected to last: $1,177 for 
the Sears appliance and $821 for the West- 
ingtonhouse unit. (The saving for the West- 
inghouse buyer in Los Angeles, where elec- 
trical rates are lower, would be $306.) 

That difference in energy consumption, re- 
cently documented in appliance industry 
tests, goes to show that not all gas guzzlers 
are zooming down the highway. 

Many are lurking around the house—heat- 
ing and cooling rooms, washing dishes, dry- 
ing clothes, roasting turkey, freezing ice 
cubes, heating bath water and showing 
Arthur Ashe beating Jimmy Connors. 

The energy they waste is significant, both 
for individual consumers and for the nation 
as a whole. 

For the inflation-pressed consumer, who 
already may be moving toward a more effi- 
cient automobile and think about improving 
his home insulation, the identification of 
new sources of energy waste opens the way 
for significant dollar savings. 

For the nation, the savings from replace- 
ment of millions of wasteful home appli- 
ances could reduce the growing dependence 
on costly foreign oil. Nearly one-fifth of U.S. 
energy consumption is in the home, and 
oil-fired boilers generate a large portion of 
the country’s electricity. 

The energy savings would also alleviate 
pressure on dwindling domestic petroleum 
supplies and help buy time for orderly, en- 
vironmentally sound development of alter- 
native sources. 

Potential savings are everywhere: 

Energy experts say some air conditioners 
burn 609 more electricity than others be- 
cause of inefficient compressors, fan motors, 
cooling coils and heat exchangers. 

Most television sets waste substantial en- 
ergy because of an instant-picture feature 
that requires keeping the set warm even 
while it is turned off. 

Gas-operated stoves and clothes dryers 
could save 10% on energy if the pilot lights 
were replaced by electric lighters. 

Refrigerators built with thin walls to cre- 
ate more space are so poorly insulated that 
heated wires are imbedded in the door to 
prevent the outside cabinet from sweating— 
a 15% to 20% drain on the unit’s power. 

The problem is that until now no one 
thought much about energy efficiency when 
it came to home appliances, If the potential 
savings are to be realized, comparative data 
must be assembled and made available to the 
public in easy-to-read form, energy efi- 
ciency experts believe. 

Prospective buyers must be able to grasp 
the operating-cost feature of a refrigerator 
as readily as they are tempted by flashy door 
handles or prolific ice cube makers, they say. 

Several starts in that direction have been 
made by the U.S. Department of Commerce 
and a few state and local governments, ex- 
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perts say, but thus far they have done little 
more than stir confusion. 

Recently the Chicago-based Assn. of Home 
Appliance Manufacturers published a booklet 
listing the results of energy consumption 
tests conducted on nearly every frost-free re- 
frigerator and freezer model, although it has 
not been widely distributed. 

Now Congress, mixing its ideas with Presi- 
dent Ford’s, appears ready to move more 
effectively. 

The Senate and the House are expected to 
act this month on bills that would require 
operating-cost or “energy efficiency” labels 
for every major appliance and automobile. 

Sponsors believe the labels would lead con- 
sumers to choose energy savers over energy 
wasters and that they would force a revolu- 
tionary designing shift from style to ef- 
ciency. 

“This legislation could save the American 
consumer millions of dollars a year, while 
conserving millions of barrels of oil that 
otherwise would be wasted,” said Sen. John 
V. Tunney (D-Calif.), primary sponsor of the 
proposed Energy Labeling and Disclosure Act. 

The appliance industry backs Tunney’s bill 
as well as similar legislation by Rep. John D. 
Dingell (D-Mich.). This is not because the 
industry is particularly happy about the 
prospect of a new breed of shopper who com- 
pares energy prices as well as retail prices. 
The industry simply wants something that 
will sweep away a proliferation of conflicting 
federal and local energy-labeling programs. 

New York City and Massachusetts already 
have labeling requirements, and New Jersey, 
Florida and Minnesota are considering simi- 
lar statutes. 

Meanwhile, the Department of Commerce 
has been recruiting manufacturers for vol- 
untary participation in an appliance-labeling 
program: Generally it has been rated ineffec- 

ve. 

For two years under the Department of 
Commerce program, room air conditioners 
have carried an “energy efficiency ratio” 
label. EER labels for refrigerators and freez- 
ers will appear soon. 

Unfortunately for consumers, the EER 
concept is so technical that many find it 
baffling: It shows how well an appliance’s 
output of British thermal units relates to its 
consumption of watts. The higher the EER 
(usually a number between five and 10), the 
more efficient the appliance. 

It is true, as the Department of Commerce 
says, that the EER of one model or brand 
may be compared with the rating of a com- 
petitor. The trouble is that bare numbers are 
difficult to understand. Sears is the only 
known store that shows consumers a chart 
which converts an EER into actual operating 
costs. Shoppers anywhere else usually can- 
not tell if it is smarter in the long run to 
buy, for example, the higher-priced unit 
with the higher EER rating. 

At Sears one can see that a 5,500-B.T.U. 
air-conditioner sells for $50 more than a 
§,000-B.T.U. model, but its EER advantage 
of 8.3 to 6 makes it $49 cheaper to run over 
an average 10-year lifespan. So it’s probably 
worth the extra dollar to buy the model 
with more cooling power. 

The Tunney bill, recently approved by the 
Senate Commerce Committee, would put 
operating costs in an “appliance energy 
guide” to be attached to refrigerators, freez- 
ers, water heaters, stoves, clothes dryers, 
air conditioners, dishwashers, dehumidifiers 
and television sets. 

The guides would not only give estimated 
annual operating costs, either by national 
average or regional breakdown; they would 
also give comparison shopping information. 

Rep. Dingell’'s legislation, part of an om- 
nibus energy bill recently passed by the 
House Commerce Committee, would require 
an EER-type label on all major appliances. 
Federal bureaucrats would determine the 
practicality of adding operating costs to the 
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labels. (The practical problems involve dif- 
ferences in local climate and gas and elec- 
tricity rates.) 

The Dingell bill also insists on an average 
25% improvement in efficiency of all classes 
of appliances by 1980. 

Salesmen think that operating-cost labels 
would have great impact. 

“It would create a tremendous change in 
the industry,” said the manager of a Sun 
Radio and Appliances outlet. “It would elim- 
inate a lot of the hesitation people have. 
Having these facts in hand, customers would 
know they were not just getting a sales 
pitch. It would create a lot better under- 
standing.” 

A General Electric dealer commented: “It 
sure would keep manfacturers on their toes. 
People would buy the most efficient model, 
and everything else would go stale.” 

“Heavens, yes, it would make a difference,” 
a Sears salesman said, “We would sell more 
expensive stuff. With electrical rates going 
up, people will look for long-term savings.” 

Thus far, most research on the efficiency 
of appliances has been done on refrigerators. 

Scientists at Massachusetts Institute of 
Technology said in a study last year that 
the energy consumption of America’s 60 mil- 
lion refrigerators could be cut in half with 
better insulation and more efficient motors, 
while keeping the frost-free feature. 

The scientists estimate that the more effi- 
cient refrigerators could cost consumers 20% 
more to buy but that reduced electricity bills 
might pay back the extra cost in as little as 
two years. 

They said the energy appetite of U.S. re- 
frigerators has increased considerably over 
the years. 

Between 1925 and 1950 the power demand 
was six watts per cubic foot. It increased to 
about 10 watts between 1950 and 1965. By 
1972, energy consumption had jumped to 14 
watts per cubic foot, because of a design 
calling for a larger freezer with a separate 
door, frost-free equipment and insulation 
thinner than before. 

“It would seem to be an exercise in futility 
to try to promote a return to the horse-and- 
buggy days of the refrigerator business,” said 
George C. Newton Jr. of MIT's electronics 
systems laboratory. 

“Rather, it seems more appropriate to con- 
sider how we can ‘have our cake and eat it 
too’ by retaining the no-frost feature, but 
make it more efficient so that it costs less to 
operate and becomes less of a factor in this 
nation’s growing energy problem.” 


How Mucu TuHey Use 


Wasnincton.—For the first time, con- 
sumers concerned about rising electricity 
bills can find out the widely varying operat- 
ing costs of most refrigerators and freezers. 

The information appears in the 15-page 
Directory of Certified Refrigerators and 
Freezers. A copy may be obtained for 50 cents 
from the Assn. of Home Appliance Manufac- 
turers, 20 N. Wacker Drive Chicago, Ill. 60606. 

Traditionally the twice-yearly directory 
has listed only the shelf space and volume 
of fresh food and freezer compartments. A 
special edition was recently published giving 
the results of unprecedented tests on energy 
consumption for models of 38 manufacturers. 
Amana and Philco chose not to be listed, an 
association spokesman said. 

Below is a table comparing the operating 
costs of seven popular frost-free refrigerators 
with similar features. The costs were deter- 
mined by multiplying the kilowatt-hours by 
the Washington electrical rate of 3.85 cents 
per kilowatt-hour. The retail prices are from 
stores in the Washington area. 

Brand, Model, Cu. Ft., Retail Price, KWH 
Month, Lifetime Energy Cost. 

Sears, 65721, 17.1, $430, 182, $1,177. 

Whirlpool, EAT 17SK, 17.1, $440, 167-182*, 
$1,080—1,777. 


22909 


Montgomery Ward, UFO 175500, 17.0 $450, 
153, $990. 

G.E., TRF 18DR, 17.6, $440, 145-165*, $938- 
1,067. 

Frigidaire, FPC 170T2, 17,0, $440, 144, $931. 

Gibson, RT 17F5, 17.0, $440, 136, $880. 

Westinghouse, RT 174R, 17.2, $440, 127, 
$821. 

*Equipped with “anti-sweat heaters” to 
prevent moisture from forming on outside of 
cabinet under humid conditions. Lower fig- 
ure represents energy use when heater is 
turned off. 

The table below shows that some manu- 
facturers’ larger models are more efficient 
than smaller ones—and that some manufac- 
turers’ models of the same size have different 
operating costs, 

Brand, Model, Cu. Ft., Retail Price, KWH 
Month, Lifetime Energy Cost. 

G.E., TBF 18DR, 17.6, $440, 145-165*, $938- 
1,067. 

G.E., TBF 21DR, 20.8, $480, 132-152*, $854- 
983. 

Sears, 65721, 17.1, $430, 182, $1,177. 

Sears, 65741°*, 17.1, $460, 167-182*, $1,080- 
1,177. 


HONORARY MEMBERSHIP TO 
ALEXANDR SOLZHENITSYN 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. DERWINSKI. Mr. Speaker, today, 
as Members of the Senate and House wel- 
come Alexandr Solzhenitsyn to the Cap- 
itol, I am pleased to insert into the Rec- 
orD a copy of a letter from the Congress 
of Russian Americans, Inc., expressing 
their support of the resolution to grant 
the status of honorary citizenship to Mr. 
Solzhenitsyn. 

The letter follows: 

CONGRESS OF RUSSIAN AMERICANS, INC., 
Washington, D.C., May 22, 1975. 

We are writing you in the name of 700,000 
Americans of Russian descent, whose interest 
our Congress represents. We do it in con- 
nection with the forthcoming decision to 
grant Alexandr Solzhenitsyn the status of 
honorary citizen of our country. The follow- 
ing suggestion is based on the experience of 
World War II. 

This experience shows clearly that the 
peoples of the Soviet Union erroneously and 
naively hoped that the Germans will come 
to the Soviet Union as liberators from the 
hated communist regime. During the first 
months of the war the population met the 
Germans as friends, and officers and soldiers 
surrendered to them in masses. The mood of 
the population changed abruptly when it 
realized that the Germans were conquerors 
and foes. Had Hitler understood this psy- 
chological phenomenon and exploited the op- 
portunity given to him, the result of the 
Eastern campaign could have been quite dif- 
ferent. 

In the course of the last 35 years the 
antigovernmental feelings in Soviet Union 
haye grown stronger and produced an ideo- 
logical opposition inside the country. Sol- 
zhenitsyn is one of the leaders of this move- 
ment. On the other hand, the tragic experi- 
ence with the Germans is deeply engraved in 
the memory of the people of the Soviet Union. 
Now the nations of Russia are very suspicious 
toward the intentions of foreigners, and such 
a frame of mind is fully exploited by the 
Soviet propaganda. The intention of the So- 


*Equipped with anti-sweat heaters. 
**Equipped with icemaker. 
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viet Government is clear. It wants by all 
means to prevent the renewal of the mood of 
defection, which at the beginning of the 
World War brought the Soviet Government 
to the brink of the precipice. 

While considering with all possible cau- 
tion the future of our country and the pos- 
sible eventual military confrontation with 
the Soviet Union, it is important to show by 
symbolique gestures the nations of the So- 
viet Union the profound sympathy felt by 
the American nation toward the subjugated 
nations of the Soviet Union. By such con- 
secutive gestures the Soviet citizens will 
eventually become convinced that we are 
their real friends, striving for their libera- 
tion. One such gesture will be surely the 
granting of honorary citizenship to Sol- 
zhenitsyn as a reward for his heroic strug- 
gle against the Soviet regime of violence 
and oppression. The news about such a deci- 
sion of the American Congress will immedi- 
ately spread over the whole Soviet Union. It 
will be wrong to assume that such a meas- 
ure will result in worsening of relations 
between the United States and the Soviet 
Union. In reality it will serve the cause of 
peace. The members of the Politburo remem- 
ber very well the tremendous danger for the 
communist regime produced by the general 
mood of defection of the population. Should 
the rulers become convinced that such frame 
of mind will prevail again and will be used 
correctly by the adversary, this assumption 
will force the government of the Soviet Un- 
ion to abstain from any aggression which 
could lead to a military confrontation with 
the United States. 

Therefore the granting of honorary citizen- 
ship to Alexandr Solzhenitsyn should not 
be considered simply as a reward for his 
struggle or an action designed only to inter- 
fere with the policy of detente favored by 
the White House. Its importance is much 
greater. It will be one of those actions which 
will create for us, in case of a confrontation, 
a most valuable ally out of the nations of 
Soviet Union and especially the Russians 
themselves. The House of Representatives 
voting in favor of granting citizenship will 
open a path towards peace. We hope that our 
remarks in regard to this problem will be 
taken into consideration. 

GEORGE MEYER, 
Board of Directors. 


IF EQUALITY KILLS COLLEGE ATH- 
LETICS, THEN SO BE IT 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mrs. SCHROEDER. Mr. Speaker, there 
has been a great deal of controversy sur- 
rounding the title IX regulations as they 
relate to equal athletic opportunity. I 
would like to insert the following article 
from the Denver Rocky Mountain News 
which puts the whole issue of college 
athletics in perspective: 

[From the Rocky Mountain News, 
July 6, 1975] 
Ir EQUALITY KILLS COLLEGE ATHLETICS, THEN 
So Be Ir 
(By Betty Caldwell Lyon) 

My heart bleeds about two drops for the 
college athletic coaches who are trembling in 
their sweat socks at the current threat to 


their affiuent empires. 

‘The Department of Health, Education and 
Welfare has pro) to a House education 
subcommittee that colleges which receive 
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federal funds be forbidden to discriminate 
against women. 

In sports, this would mean that female 
students must be provided with equal op- 
portunity in equipment, facilities, publicity, 
coaching and so forth now available to male 
athletes. 

This, say the coaches, will sound the death 
knell for intercollegiate athletics as they now 
exist. I say to this prospect, “Amen!” 

From wholesome beginnings in a love of 
competitive sport, intercollegiate athletics 
have grown over the past half-century to be 
the most conspicuous example in American 
culture of a tail wagging a dog. Not only is 
the caudal appendage out of proportion to 
the animal, it doesn’t even belong to the 
same species. A jock strap and a book have 
no inherent kinship. 

My case against intercollegiate athletics 
as they now exist rests on a feminist basis 
only to the extent that I feel that, if goodies 
are to be passed out, girls should have a fair 
share. 

My real objection goes much deeper. I know 
this is in a class with attacking motherhood, 
the flag or apple pie, but I am totally opposed 
to intercollegiate sports as they haye 
evolved. 

I mean the big time, big box office, big 
stadium concept. The ruthless recruiting, the 
win-at-any-cost mentality, the huge coach- 
ing staffs whose leaders receive more pay 
than the finest minds on the faculty. The 
bowls and national publicity, the recurring 
scandals, the pressure on young athletes, the 
making of a game into a deadly serious 
business, 

While it is obvious that all of this provides 
a great many people with pleasure, I have 
never found anyone who could explain to me 
what in the world it all has to do with ed- 
ucation. 

To get down to basics, I have always be- 
lieved that “athletic scholarship” is a con- 
tradiction in terms. While an athlete can of 
course be a scholar, he cannot be a scholar 
of athletics. A scholar is a learned man or 
woman, & man or woman of letters. An ath- 
lete is one trained to contend in feats of 
strength or agility. 

Being, for example, a splendid pass re- 
ceiver does not make one a scholar, any more 
than being well versed in calculus makes 
one an athlete. 

At the very least, I believe that instead of 
calling such arrangements “athletic scholar- 
ships,” they should be termed “athletic 
grants” or, more honestly, benefits for hired 
athletes. 

College football coaches pleading their 
case in Washington, it is reported, won quick 
support from Rep. Ronald Mottl, D-Ohio, 
who went to Notre Dame on a “baseball 
scholarship.” (Quotation marks mine.) 

“I thank God for football and basketball 
that supported us or else I never could have 
gotten my education,” Motti said. 

While athletic scholarships have enabled 
many young men to obtain an education 
and continue to do so, my point is that the 
holders are a group inappropriately selected 
for this benefit. Groups of scholars and ath- 
letes over-lap only fortuitously. I think it is 
undeniable that holders of collegiate ath- 
letic scholarships include a sizable propor- 
tion of those whose academic qualifications 
are less than outstanding. 

At the same time, many young men and 
women of exceptional academic qualifica- 
tions find it difficult or impossible to finance 
college educations. This I think is an intol- 
erable situation, unless we are prepared hon- 
estly to redefine the real purpose of a uni- 
versity. 

We must acknowledge frankly that the 
task of a university is not just to provide 
instruction in the higher branches of learn- 
ing, to serve as a center for the preservation 
and enlargement of knowledge and a home 
for research, as if that weren't enough. It 
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also has the obligation of providing a train- 
ing school for professional athletes and en- 
tertainment for its sports-minded old grads 
and the general public. 

If the American public wants to make 
heroes of athletes and reward them lavishly 
in money and adulation, I think that is 
perfectly all right. My objection is to getting 
this aspect of our culture all mixed up with 
college education, to which it has not logicai 
relation. 

It is the position of the coaches, as ex- 
pressed by Darrell Royal of Texas, that most 
colleges support athletic programs solely by 
revenues generated by fan-drawing sports 
such as football and basketball and barely 
have enough money now without diverting 
money for women’s sports. 

If forced to do so, he said, men’s sports 
will eventually be killed off because “we will 
weaken our programs to the point where peo- 
ple won't buy tickets to see them.” 

I think that, if the House subcommittee 
doesn't bend to what will probably be great 
public pressure and chicken out, Royal may 
well be right. College athletics will be, par- 
don the expression, a whole new ball game. 

Maybe it will be more of an old one, back 
to the idea of sport for sport's sake, a healthy 
mind in a healthy body and all that. If the 
whole present structure topples, maybe suf- 
ficient resources can be salvaged to provide 
some simple athletic facilities and coaching 
for everyone who wants to take part, male 
and female. There might even be particular 
emphasis on those sports which can be a 
lifelong source of pleasure and health to 
those who engage in them. 

Rep. Mottl’s enthusiasm for athletic schol- 
arships was colored by his personal experi- 
ence. Perhaps I'd be less than candid not to 
admit my antipathy has a similar source. 

Many years ago, as a top school gradu- 
ate, I was given a tuition-free scholarship 
to a state university. Times were tough, and 
for all my other expenses I had to struggle 
and borrow and find jobs wherever I could. 

I was delighted to have the opportunity 
and I loved it, and I found friends on the 
faculty who helped make it possible. I didn’t 
envy the glory and status of the campus 
athletes, but I resented their assured jobs in 
which the work was often nominal. I resented 
their free dormitory rooms and, living on 
peanut butter sandwiches my first year, I 
resented their three squares a day at the 
training table. 

It seemed to me then and it still seems 
to me now that if a university can afford 
any free-riders, the tickets should go to 
needy students of good academic promise. 
Teaching such students is the university's 
most basic obligation. With college expenses 
what they are today, the term “needy” covers 
& broad spectrum, 

Both private and state-supported colleges 
are in big financial trouble today for a wide 
variety of reasons. I think they cannot for- 
ever afford to try to be so many things 
to sO many, people. Perhaps getting out of 
the big-time athletic business, traumatic 
though it might be, would in the long run 
prove a healthy step. 


SPEECH BY ALEXANDR 
SOLZHENITSYN 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, today Mr. Alexandr Solzhenit- 
syn in a speech before Members of the 
House of Representatives and the Sen- 
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ate, told us of the tremendous suffering 
of the people in the totalitarian Commu- 
nist world—suffering which cannot be 
realized in this country due either to ig- 
norance, arrogance, or design. He 
stressed that whether the United States 
likes it or not, it is in the position of 
leadership of half the world, and must 
wake up to the dangers of communism 
without Americans having to go through 
experiences such as these. 

I commend to my colleagues his com- 
ments, the full text of which follows: 

SPEECH By ALEXANDR SOLSHENITSYN 


Here, in the Senate Office Building, I must 
begin by saying that I have in no way for- 
gotten the signal, and even exceptional honor 
paid me by the United States Senate in twice 
endeavoring to declare me an honorary citi- 
zen of the United States. 

I interpret this to mean that you have in 
mind not just myself as a person, but the 
millions of my fellow countrymen who have 
been deprived of rights, and even those in 
the other communist countries—those mil- 
lions who have never been able, and are still 
unable, to express their opinions in the press, 
in parliaments, or at international confer- 
ences. 

In conveying to you my gratitude for the 
decisions of the United States Senate relat- 
ing to myself, I am even more conscious of 
my responsibility as representative of those 
others—a responsibility almost too burden- 
some for the shoulders of a single human 
being. But since I have never lost sight of the 
suffering, the striving, and the yearnings of 
those other voiceless millions, and have had 
no other aim in life than to give voice to 
them, this has lent me strength for my pub- 
lic appearances in this country and for my 
appearance before you here today. There are 
as yet few back there, in the communist 
countries, who speak out, but millions un- 
derstand how loathsome and renulsive the 
system is. Whoever can do so “votes with 
his feet,” simply fleeing from this mass vio- 
lence and extermination. 

Here today I see not only members of the 
Senate, but also a group of Representatives. 
Thus, I am speaking for the first time to 
participants in your country’s legislative 
process whose influence in recent years has 
spread well beyond the limits of American 
history alone. 

In virtually every respect our Russian his- 
torical experience has been almost the op- 
posite of yours. Our enormous sufferings 
in the twentieth century have made this 
Russian experience a bitter example, one 
which is too overwhelming, one which—as 
it were—comes to you from the future. 
Hence it is the more needful that we convey 
to one another our mutual experiences— 
persistently and with complete sincerity. 
One of the most terrible dangers of the 
present day is precisely that the destinies of 
the world are tangled together as never be- 
fore, so that events or mistakes in one part 
of the world are immediately felt in all the 
others. At the same time the exchange of 
information and of opinions between popu- 
lations is blocked by iron barriers on the one 
side, while, on the other, it is distorted by 
distance, by misinformation, by narrowness 
of outlook, or through deliberate misinter- 
pretation by observers and commentators, 

In my few addresses here in your country 
I have attempted to break through that 
calamitous wall of ignorance or of uncon- 
cerned arrogance. I have tried to convey to 
your countrymen constrained breathing of 
the inhabitants of Eastern Europe, in these 
very weeks when an amicable agreement of 
diplomatic shovels will bury and pack down 
bodies still breathing in a common grave. 
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I have tried to explain to Americans that 
1973, the tender dawn of detente, was pre- 
cisely the time when the starvation rations 
in the prisons and concentration camps of 
the USSR were made even skimpier while in 
the very most recent months, when more 
and more Western speechmakers were point- 
ing to the beneficial comsequences of 
“détente,” the Soviet Union put the finish- 
ing touches on an even more novel and im- 
portant improvement in its system of pun- 
ishment: retaining their undying primacy 
in the invention of forced labor camps, the 
Soviet jailors have now established a novel 
form of solitary confinement—forced labor 
in the solitary cells—cold, hungry, without 
fresh air, without sufficient light, and work- 
ing according to impossible ouput norms. 
And fallure to fulfill is punished by confine- 
ment under even more brutal conditions. 

Alas, such is human nature that we never 
feel the sufferings of others until we our- 
selves have to share them. I am not certain 
that In my addresses here I have succeeded 
in conveying the breath of that terrible 
reality to American society which is com- 
placent in its prosperity. But I have done 
what I was bound to do, and what I could. 
So much the worse if the justice of my 
warnings becomes evident only some years 
hence. 

Your country has just recently passed 
through the extended ordeal of Vietnam, 
which so exhausted and divided your society. 
I can tell you with confidence that this or- 
deal was the least of the long chain of simi- 
lar trials which awaits your country in the 
near future. 

Whether or not the United States so de- 
sires, it stands at the peak of world history 
and takes the burden of leadership if not of 
the whole world, then of at least a good half 
of it. The United States has not had a thou- 
sand years to train for this. Maybe the 200 
years of your existence has been time to weld 
together a sense of national awareness. The 
load of obligations and responsibilities has 
fallen on you unbidden. 

That is why you members of the Senate 
and of the House of Representatives, each 
one of you is not just an ordinary member 
of an ordinary Parllament—you have been 
elected to a particular position in the con- 
temporary world. I would like to convey to 
you how we—the citizens of the communist 
countries look upon your words, deeds, pro- 
posals, and enactments—as brought to us 
over the radio sometimes with warm ap- 
proval and sometimes also with horror and 
despair. But we never have a chance to re- 
spond out loud. 

Perhaps some of you, in your minds, still 
feel yourselves just representatives of your 
state or party—but we from over there, far 
away from here, the whole world itself, does 
not perceive these differences. We do not look 
upon you as Democrats or Republicans, not 
as representatives of the East or West coast 
or the Midwest, we see you as figures upon 
each of whom depends whether the course 
of world history will tend to tragedy or 
salvation. 

In the oncoming combination of a world 
political crisis with a shift in the spiritual 
values of a humanity exhausted and choked 
by the existing false hierarchy of values, you 
or your successors in the Capitol will have 
to confront, and are confronting today, tasks 
which are immeasurably greater, incompar- 
ably greater, than the petty calculations of 
diplomacy the inter-party struggle, or the 
clash between President and Congress. There 
is no choice but to rise to the tasks of the 
age. 

Very soon, only too soon, your state will 
have need not only of exceptional men but of 
great men, Find them in your souls. Find 
them in your hearts. Find them in the heart 
of your country. 
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SOCIAL DEMOCRATS AND THE 
WORLD CRISIS 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 1975 


Mr. O’HARA. Mr. Speaker, the Na- 
tional Committee of Social Democrats, 
U.S.A. met last month in New York to 
review, among other things, the role of 
the United States in world affairs—at a 
time when, to say the least, world affairs 
are in a shaky state. I would like to share 
with my colleagues the concerns which 
the Social Democrats, U.S.A. have about 
America’s foreign policy, and I commend 
this comprehensive statement to all of 
the Members as we engage in a critical 
assessment of where we are headed, and 
how we intend to get there. 

The article follows: 

SOCIAL DEMOCRATS AND THE WORLD CRISIS 


The momentous events of recent months— 
from the fall of Indochina to the Commu- 
nists, to the collapse of Secretary Kissinger’s 
Middle East mission, to the accelerated ero- 
sion of Portugal’s year-old democracy—have 
grave implications for the future of social 
democracy and world peace. In America and 
Europe, these events have been widely greeted 
with a confusing mixture of relief, dismay, 
and surprise: relief that the curtain has 
finally fallen on the Vietnam tragedy, dismay 
over what appears to be a precipitous Ameri- 
can retreat in world affairs, and surprise that 
such events could have occurred at all during 
@ period of detente. 

For us in Social Democrats, U.S.A., there 
is no relief in the Communist triumph in 
Indochina; only regret that an expanding 
totalitarianism has engulfed new victims, and 
apprehension over the fate that awaits the 
remaining and now more exposed non-Com- 
munist populations of Asia. And while we 
have been dismayed by the American retreat, 
we have not been at all surprised at the 
recent turn of events. On the contrary, we 
have consistently stated that the American 
policy of unconditional detente with the So- 
viet Union would lead to unprecedented 
American setbacks, the weakening of demo- 
cratic forces in the world, and the steady 
increase of Soviet influence. 

Not having assumed that a policy of ap- 
peasement would work any better today than 
it did at Munich in 1938, we find the Soviet 
gains to have been predictable, if also avoid- 
able. The policy of offering concessions to & 
menacing totalitarianism in the hope of 
“buying peace” (which is part of the West- 
ern rationale for detente, though it is never 
stated in precisely these terms) is as familiar 
as.it is bankrupt. If the democracies appear 
weak and divided, there is nothing easier 
than for the totalitarian power merely to 
raise the price for peace. As Karl Marx wrote 
over a century ago, “The Russian bear is cer- 
tainly capable of anything, so long as he 
knows the other animals he has to deal with 
to be capable of nothing.” 

It is often mistakenly believed that the 
detente relationship between Moscow and 
Washington entails economic concessions 
from the U.S. (trade) in return for political 
concessions from the USSR (moderation). 
This is the essence of Secretary Kissinger’s 
theory of “linkages”, ie. a relationship of 
cooperation in the economic sphere will pro- 
duce a corresponding relationship of coopera- 
tion in the political sphere. But Moscow has 
its own theory of “linkages” qiute different 
from Secretary Kissinger’s: namely, that 
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detente creates the necessary political condi- 
tions for Soviet gains by encouraging the 
West to relax its guard. 

Soviet Communist Party chief Brezhnev 
has never hidden the fact (except when ad- 
Gressing Western diplomats and television 
audiences) that detente demands an inten- 
sification of the ideological struggle against 
“the imperialists”. Detente aids this struggle, 
he said as far back as 1967, because “in con- 
ditions of slackened international tension, 
the pointer of the political barometer moves 
left.” (sic) An article in the December 1974 
issue of World Marxist Review retiterated 
the Brezhney argument by stating that 
detente creates the precondition for “far 
reaching political and social changes” in the 
West by making it impossible to advocate 
“strong government.” It is also advantageous, 
from Moscow's point of view, in that it 
creates the illusion of security in the West, 
thereby enabling the USSR to make political 
and military-strategic advances without un- 
duly alarming its Western partners in 
detente. 

It was precisely Brezhney’s fear of & 
Churchillian reaction in the West to the 
recent setbacks that prompted him, follow- 
ing his mysterious period of seclusion in 
early 1975, to restate in strong terms the So- 
viet commitment to detente. The relaxation 
of tensions with the West, he said, was in- 
creasingly important “as today under the 
circumstances of the grave crisis facing the 
capitalist system (not as Brezhnev implies, 
the economic crisis, but the political crisis 
created by Soviet gains—SD), the opponents 
of detente, the backers of the arms race and 
cold war are becoming more active.” Brezh- 
nev was generous enough to point out that 
the Vietnam debacle was actually a gain for 
detente, in that it removed a difficult issue 
from the agenda of US-USSR relations. It 
is an interesting line of reasoning which, if 
followed to its logical conclusion, means that 
the ultimate victory of detente would be a 
world dominated by the USSR. Brezhnev 
would never state this openly, for to do so 
would shock the West into an honest recog- 
nition of its plight and his intentions. 

That there is still dangerous ignorance in 
America with regard to the Soviet detente 
strategy was demonstrated by an article 
which appeared in the New York Times on 
April 3, 1975—a moment when the U.S. was 
experiencing reversals simultaneously on dif- 
ferent fronts. Entitled “Moscow Is Adhering 
to Detente Despite Shifts in World Power”, 
the article began by noting that “Despite 
a tide in foreign affairs apparently running 
in Moscow's favor in Indochina, the Middle 
East and Portugal, the overriding theme in 
Soviet foreign policy remains that of de- 
tente.” Our reporter might be surprised to 
learn that long ago Marx proposed an expla- 
nation for this Sphinx-like riddle: “Russia, 
true to the old Asiatic system of cheating 
and petty tricks, now plays upon the credul- 
ity of the Western world. .. .” 

Secretary Kissinger has said recently that 
“The willingness of the Soviet Union to ex- 
ploit strategic opportunities ... constit- 
tutes a heavy mortgage on detente.” Indeed 
it does, but to have assumed that the Soviet 
Union would have behaved any differently, as 
Kissinger and Nixon did in selling their pol- 
icy to the American people, constituted an 
American error of historic proportions, the 
consequences of which we are experiencing 
today. 

Secretary Kissinger’s new “hard line” on 
detente and America’s therapeutic show of 
force in the Mayaguez affair hardly consti- 
tute a policy sufficient to meet the present 
crisis. The situation in Asia is a case in 
point. Some time before the collapse of 
South Vietnam in March and April of this 
year, Singapore’s Prime Minister Lee Kuan 
Yew warned that “nothing would be more 
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disastrous than to see South Vietnam just 
rot away and become absorbed into the com- 
munist group. .. If people start believing 
that non-communist Asia will be lost event- 
ually to communist Asia, then everybody will 
make his decisions accordingly.” With Viet- 
nam and Cambodia now Communist, one 
Asian country after another is making its 
adjustments. Laos has collapsed; Thailand 
has made its expected accommodations; the 
Philippines and Malaysia are stridently as- 
serting their neutralism; Singapore and In- 
donesia are sounding the alarm; South Ko- 
rea is preparing for an invasion from the 
North and guerrilla subversion from within; 
while Japan looks on with mounting anx- 
iety, aware that a breakdown of security 
in the Korean peninsula would mean the 
collapse of its present government and its 
replacement by either an extreme right mili- 
tarist regime prepared to do battle with the 
Communists, or an extreme left “neutralist” 
regime willing to bring Japan's policies into 
line with the new realities of Asia. 

But the chief domino of all may well be 
China which had counted on America being 
somewhat more than a paper tiger when it 
established the American connection four 
years ago. Now with Washington humiliated 
and in retreat, and the Congress bent on 
making a principle out of non-interven- 
tionism, China is undoubtedly considering 
the available alternatives. The most obvious 
alternative, and one that could well be 
adopted by the successors to Mao and Chou, 
would be a rapprochement with the Soviet 
Union along with a heightened interest in 
promoting pro-Peking rebellions in the coun- 
tries along its southern border. 

The situation in Europe is not less critical 
than in Asia. The significance of the Portu- 
guese events—in particular, the Communist 
power grab in the unions, the media, local 
governments, and the total annulment by 
the military government of the electoral 
mandate received by the Socialists and Pop- 
ular Democrats—lies in the fact that they 
are not a local but a Soviet affair with impli- 
cations for all of Western Europe. While the 
Russians ceaselessly proclaim the principle 
of non-interference in the internal affairs of 
other states, they are supplying the Portu- 
guese Communists with anywhere from 
$10 million to $40 million monthly, main- 
tain an 80-person embassy in Lisbon, and 
have many known KGB agents operating in 
the country. Despite this massive Soviet in- 
tervention, Moscow’s ambassador in Paris 
has unashamedly warned Francois Mitterand 
to halt the relatively meager aid the French 
Socialists are sending to their Portuguese 
comrades. 

The events in Portugal are reminding many 
Europeans, Socialists and non-Socialists 
alike, that while Western Communist parties 
have moderated their tactics to advance 
their electoral alliances, they still adhere to 
the strategic principle as formulated by 
Palmiro Togliatti, the leading figure of post- 
war Italian Communism: to “move 
slowly ... then jump, jump at the throat 
of the class enemy.” Of course Moscow would 
like to see the Communists take power in 
Portugal in a way that does not unduly 
alarm the West. But granting that a Com- 
munist take-over would increase the skep- 
ticism in Europe about the democratic 
commitment of Western Communist parties 
and about their so-called independence from 
Moscow, this is a price the Russians seem 
willing to pay. In measuring political gains, 
the Russians use what one observer has called 
“the Leninist yardstick”, and in these terms, 
real power in Portugal is worth more than 
a popular image in Europe. The image can 
always be polished up by new initiatives to 
secure detente, and in the process Russia 
would have dealt the Western alliance a 
crushing blow. 
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The developments in Portugal are part of a 
more general European crisis, Despite the 
constructive NATO Summit meeting in Brus- 
sels, throughout much of the continent, the 
tendency is increasingly toward neutralism. 
The perception of America as isolationist or 
as having abandoned Europe in its quest for 
détente with Moscow has added weight to 
the view that Europe must reach an accom- 
modation with Moscow which reflects the 
new power balance. But no accommodation 
under present circumstances would be a 
stable one, one reason being that in the 
countries of Southern Europe (Italy, Spain, 
France, and Greece) there exists the poten- 
tial for a repetition of the Portuguese events, 
i.e, the introduction of a coalition govern- 
ment including the Communists who then 
use undemocratic methods to entrench 
themselves in power and steadily eliminate 
political opposition. As successful as NATO 
has been in deterring Soviet military ad- 
vances, it is not designed to deal with this 
internal (though foreign financed) political 
threat. 

This threat is all the more acute today 
while Europe is in the midst of the most 
severe economic crisis since World War I. 
Inflation in Italy and Britain is now run- 
ning at better than 25%, and the rate is only 
Slightly less than that in France. In West 
Germany, where political moderation and 
labor peace have been the product of the 
economy’s remarkable affluence, unemploy- 
ment has now reached 4.7%, four times what 
it was two years ago. 

The economic crisis has provided rare op- 
portunities for Communists and their allies 
to pursue a united front policy designed to 
disarm ideologically and gain access to the 
social democratic parties and trade unions of 
Europe. In the trade union sphere the Com- 
munists have pursued a rapid expansion of 
bilateral contacts with West European labor 
federations. Their objective has been to over- 
come their isolation from the international 
labor movement which resulted from the 
walkout of free trade unionists from the 
Communist-controlled World Federation of 
Trade Unions (WFTU) and the creation of 
the International Confederation of Free 
Trade Unions (ICFTU) in 1949. Today they 
are focusing their attention on the European 
Trade Union Confederation (ETUC) which 
Western trade unionists created in 1973. The 
Communist aim is to help build up the ETUC 
in order to speed the demise of the ICFTU 
and to use this as the forum where they can 
pursue the drive for so-called East-West 
labor “unity”. Already the Communist-domi- 
nated CGIL of Italy has been admitted to the 
ETUC, and membership for the French CGT 
is expected shortly. The ultimate objective 
is to bring East European “unions” into the 
ETUC. The Communists are also pursuing 
multi-lateral contacts within the framework 
of the ILO (an East-West Trade Union Con- 
ference was held in Geneva on February 28- 
March 1 of this year) and are trying to gain 
admission into the International Trade 
Secretariats. 

The objectives behind the Communist 
trade union drive are best described by an 
ICFTU policy statement adopted two decades 
ago: “(1) winning moral respectability and 
legitimacy for their State Company unions; 
(2) misleading the workers of the free world 
into accepting these organizations, run by 
the Communist Party, as bona fide free trade 
unions; (3) facilitating Communist infiltra- 
tion and subversion in the free world; and 
(4) promoting the expansionist interests of 
Soviet imperialism.” 

The Soviet leadership has welcomed the 
“left” developments in Europe as the fruit 
of its detente strategy. While they sternly de- 
fend the Brezhnev Doctrine for Eastern 
Europe, they are anticipating (and promot- 
ing) Communist gains in Western Europe. 
Boris Ponomarev, the Secretary of the CPSU 
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and the official responsible for relations be- 
tween the CPSU and non-ruling Communist 
parties, has noted that “the instability of the 
situation and the discontent of the masses 
in many bourgeois states have now reached 
such a pitch that a situation may arise at any 
moment in one or another link of this sys- 
tem, that will open the road to sweeping 
reyolutionary transformations.” Ponomarev 
has more recently expressed his fear that the 
European crisis could bring the right to 
power, but this has not diminished his (or 
Moscow's) dedication to intensifying the 
ideological struggle. That, after all, is what 
detente is all about. 

So far US. policy has been disastrously in- 
effective in coping with the international 
challenges facing America. At present we 
seem to be pursuing a series of uninspired 
and counter-productive policies of which the 
common thread is the appeasement of dicta- 
torial forces at the expense of democracy. 
The “capitulation detente”, to use Andrei 
Sakharov's apt phrase, is only one example 
of this tendency in American policy. Secre- 
tary Kissinger’s readiness to embrace Arab 
dictators while blaming Israel for the break- 
down of the Mid-East talks is cut from the 
same cloth as the failed policy of establish- 
ing the link with Moscow at the expense of 
the Western alliance, 

So too is the American willingness to give 
broad and uncritical support to non-Com- 
munist authoritarians such as President Park 
of South Korea and Generalissimo Franco of 
Spain. Democratic socialists are not blind to 
the important difference between these more 
traditional despotisms and the Communist 
totalitarians. The former—undemocratic, in- 
humane, and inimical to social democratic 
values as they may be—do not threaten in- 
ternational peace or democratic institutions 
in other countries in ways that are at all 
comparable to the threats posed by the more 
virulent Communist forces. Nor have despotic 
regimes of the right proved nearly so resist- 
ant to democratic change as have Commu- 
nist governments—none of which has ever 
been successfully transformed into anything 
approaching a democratic state. Moreover, for 
all their cruel features dictatorships of the 
right are rarely so thoroughly repressive as 
the Communists—sometimes merely because 
of inefficiency. 

But a clear perception of the important 
distinctions that must be drawn between 
these two types of undemocratic states should 
not mislead American policymakers uncrit- 
ically to embrace right-wing regimes as 
“Free World” colleagues in an alliance 
against the Communists. (By the same token 
we should not hold back from criticizing 
Communist governments—the Yugoslavs and 
Chinese for instance—with whom we may 
from time to time find ourselves tacitly 
allied.) It should be possible for the demo- 
cratic world to retain military and even 
political relations with undemocratic states, 
and at the same time actively to encourage 
the growth and influence of democratic cur- 
rents within the borders of such states. We 
did this in Eastern Europe during the 
Marshall Plan period, in Greece and Turkey 
in the application of Point Four aid, and in 
Asia, Africa and Latin America during the 
several decades of active U.S. involvement in 
those areas following World War II. 

Unless we maintain—and increase—our 
criticism of undemocratic regimes, and our 
assistance to democratic forces within such 
states, we will be severely limited in our ef- 
forts to mount an effective ideological and 
political opposition to the Communists. Their 
greatest successes haye come in societies 
where popular discontent fostered by author- 
itarian governments has provided a fertile 
ground for the growth of pro-Communist 
movements. 

But while we favor stronger U.S. efforts on 
behalf of democracy in countries of the non- 
Communist world, we emphatically reject a 
notion, which is becoming regrettably pop- 
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ular in some liberal circles: that the central 
factor in determining whether or not the 
U.S. will engage in a political or military 
alliance with any country is the degree to 
which that country is democratic in charac- 
ter, free of corruption, was founded under 
immaculate circumstances, and so forth. The 
precarious military balance which now pre- 
vails in the world is in itself enough to 
cause us to reject this notion. We clearly need 
military bases and alliances in areas of the 
Mediterranean, South Asia, and other parts 
of the world where western-style democracies 
simply are non-existent. Moreover, we must 
uphold that principle of the United Nations 
charter which insists that no sovereign gov- 
ernment—whatever its character—should be 
removed through invasion or interference by 
outside powers, This principle is the keystone 
to international order in an age of turmoil 
which is constantly threatened by nuclear 
war, 

To consign all peoples and territories which 
for whatever reason are not favored with 
democratic governments to an isolation in 
which they are easy prey for communist 
powers is cruelly self-righteous—and will 
surely embolden the totalitarian powers 
ultimately to adopt more aggressive policies 
toward the West. 

If the U.S. Administration's policies have 
been inadequate in coping with the present 
world crisis, the alternatives proposed by 
the dominant tendency of American liberal- 
ism have been even less satisfactory. For 
almost a decade now liberals have done more 
than any single group to foster an appease- 
ment and defeatist psychology in America. 
Their one-sided attacks on the “military- 
industrial complex” and the CIA have had 
the originality of a broken record, with the 
repetitiveness obscurring a few significant 
realities: namely, that the USSR, according 
to its official (and highly conservative) fig- 
ures, now outspends America on defense by 
some 25%; that having over the last decade 
achieved strategic parity with the U.S., the 
USSR is now well on the way to gaining 
clear superiority; and that the ubiquitous 
490,000. agents and employees of the KGB 
outnumber the combined total staffs of the 
CIA and the FBI by some 14 to 1. 

Though liberals heaped tons of contumely 
on Thieu and Lon NoL, they have not uttered 
an ounce of criticism of the victorious Viet- 
namese Communists who have assassinated 
political opposition, smashed the free trade 
unions of South Vietnam, and have declared 
their intention to “begin searching for a 
number of wicked persons who are in hiding 
and owe a blood debt to the people . . .” 
For the most part liberals have reacted to 
the genocidal forced march of millions in 
Cambodia with a kind of embarrased silence, 
as if to excuse the inevitable “excesses” of 
the “progressive” forces. And George Mc- 
Govern, who epitomizes American liberalism 
even as he discredits it, has called upon the 
Vietnamese refugees to return to their land 
of terror, even as he has clasped in friendship 
the blood-stained hands of Yasir Arafat and 
Fidel Castro. 

If the policy of the American government 
bears some resemblance to the British gov- 
erment’s policy of appeasement before World 
War II, the opposition role of America’s lib- 
eral intelligentsia is likewise similar to the 
pre-war role of the British intelligentsia as 
described by George Orwell: 

All through the critical years many left- 
wingers were chipping away at the English 
morale, trying to spread an outlook that was 
sometimes violently pro-Russian but always 
anti-British. It is questionable how much 
effect this had, but certainly it had some. 
If the English people suffered for years a 
real weakening morale, so that the Fascist 
nations Judged that they were “decadent” 
and that it was safe to plunge into war, 
the intellectual sabotage from the Left was 
partly responsible. 
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Today America needs a foreign policy that 
is at once firm and clear on the basic issue 
of solidarity with democracy, and also tacti- 
cally geared to maximize both the unity of 
the democratic camp and the divisions within 
the Communist world. There is no better 
starting point today for such a policy than 
to assist the democratic forces in Portugal. 
Yet there are many Americans on the left 
who have become so disenchanted with any 
American Involvement abroad that they op- 
pose even such assistance. But the Portu- 
guese Socialist leader Mario Soares, who is 
involved in a real struggle for democracy and 
does not have the luxury of pious anti- 
Americanism, has called for American sup- 
port “to help the democratic forces maintain 
@ position of balance and openness. The 
contrary position,” he said, “will lead, in 
the short run, toward a victory for the Com- 
munists.” At a minimum, the form such 
support should take is a clear message to 
the Russians that America will withdraw 
from their cherished European security con- 
ference if the Communist subvert democracy 
in Portugal. 

It is one of the more significant ironies of 
modern times that the most outspoken pro- 
ponent at the present time for a strong and 
united Europe is Communist China. Of course 
the Chinese have their own national secu- 
rity interests in mind in wanting a strong 
Europe on the USSR’s Western flank. Still, 
at least the Chinese are able to perceive 
where their best national interests He at a 
time when the Europeans themselves can- 
not summon the political will or vision to 
unite, and the Americans, despite the recent 
NATO summit, appear more concerned with 
cultivating the Soviet connection than with 
strengthening the Atlantic Alliance. 

America’s ability to recover from the Viet- 
nam debacle and the other setbacks of re- 
cent months will depend to a great degree on 
the stance it adopts at the three sets of 
talks now going on in Europe: the Confer- 
ence on Security and Cooperation in Europe 
(CSCE, otherwise known as the European Se- 
curity conference) which has been dragging 
on for several years in Helsinki; the Geneva 
SALT talks; and the negotiations for Mu- 
tual Balanced Force Reductions (MBFR) 
which are being held in Vienna. Though 
Brezhnev is anxious to have the CSCE talks 
concluded before 25th Soviet Party Congress 
meets in February, he has to date shown no 
readiness to compromise. He has already 
gained Western acceptance of the principle 
of “the inviolability of frontiers” in Europe, 
a euphemism for recognition of the Soviet 
empire in Eastern Europe. But the Russians 
have been totally uncooperative in the so- 
called “basket three” negotiations on free 
movement and contact between East and 
West. Nor have they yet given unequivocal 
recognition of the possibility for peaceful 
change of government in Europe (East as 
well as West). Despite Western Europe's obvi- 
ous unease with this conference, presumably 
devoted to promoting “security”, America is 
ready and willing to give Brezhnev this prize 
without demanding a price in return. In- 
deed, we seem prepared to throw in a bonus— 
recognition of the imperialist Russian ab- 
sorption of Lithuania, Latvia, and Estonia. 

The Russians have been equally uncom- 
promising in the MBFR talks for the sim- 
ple reason that they are unwilling to give up 
present military superiority of the Warsaw 
Pact forces in Europe. And if they have 
shown a willingness to move forward on 
SALT, it has not been out of any commit- 
ment to arms limitation so much as a de- 
sire to ratify the Vladivostok agreement 
which allows them to Mirv 1,320 missiles. The 
result of such a Russian advance would be 
to wipe out the current U.S. edge in nu- 
clear warheads which had previously offset 
the decisive Russian lead in missiles. 

The weak U.S. political posture, and its 
weakening military position, will have the 
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effect not only of demoralizing American 
allies but also of diminishing the quite 
significant divisions within the Communist 
camp. We have already noted that China 
might move toward the view that it is safer 
in the long run to accommodate with Russia 
than to ally with the U.S. against Russia. 
A weakened West will also give the Russians 
& greater hold over the European Commu- 
nists. The Yugoslav, Italian, Spanish, and 
Rumanian Communists appear reluctant to 
fall into line at the upcoming conference of 
European Communist parties in East Berlin. 
Their ability to exercise some independence 
is directly related to the restrictions placed 
on Moscow's power to enforce uniformity. 
Western acquiescence to present Soviet moves 
in Portugal or to possible Soviet moves in 
Yugoslavia following Tito’s death will compel 
dissident Communists, as well as Western 
leaders, to resign themselves to Soviet he- 
gemony and to make the logical adjustments. 

The alternative to a policy of uncondi- 
tional capitulation detente with Moscow is 
not nuclear war. Instead it is a policy which 
combines the disciplined use of American 
power to restrain Soviet advances with an 
unwavering commitment to support demo- 
cratic allies. Essential components of such 
a policy are a strong American defense force 
and an economy of full production. Another 
dimension of such a policy should be the 
pursuit of an ideological struggle on behalf 
of democracy. This means not weakening 
Voice of America and Radio Liberty, as we 
have done, but strengthening them; not re- 
maining silent in the face of Soviet ideolog- 
ical attacks, as we have done, but responding 
with a defense of democratic liberties and 
human rights; and most of all, not granting 
any economic or political concessions to the 
USSR without demanding in return some 
alleviation of the regime’s tyranny over its 
own people and its ideological seige against 
the West. Call this “detente with freedom”, 
or better “detente without illusions”. It may 
sound strange to the American ear to couple 
the word detente, which seems to have vague 
connotations of “peace”, with a policy of 
ideological struggle in defense of human 
rights. It may also conjure up images of 
“interference in the internal affairs of other 
states”. So be it. If we have learned any- 
thing from the events of recent months, it 
is that the alternative policy of appeasement 
has been an utter failure. It is not asking 
too much at this time to haye Americans 
honestly assess this failure and adopt a 
policy which addresses itself to the deepening 
crisis of democratic civilization. 


FEDERAL REGULATORY AGEN- 
CIES—OUR ROTTING “FOURTH 
BRANCH” 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. CRANE. Mr. Speaker, by now it 
should be apparent that Federal regula- 
tory agencies which were originally 
established to serve the public interest 
have done the opposite. 

A recent analysis published by the 
Brookings Institution examined the rail- 
road, trucking, and airline industries for 
“the possibility and desirability of di- 
minishing the scope of regulation.” 

With regard to the airline industry, 
for example, the Brookings study showed 
that the public would get “lower fares 
and more appropriate levels of service” 
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if the Civil Aeronautics Board were to 
“relax substantially its control over fares 
and entry” into certain markets. Similar 
conclusions were reached for the other 
industries studied. 

The fact is that more and more Amer- 
icans are becoming aware of the fact that 
our regulatory agencies have become 
servants of the very industries they were 
meant to regulate. 

Writing in the Reader's Digest, James 
Nathan Miller notes that— 

So flagrant has the situation become that 
many observers think reform may finally be 
around the corner. In fact, regulatory reform 
is the only major issue today that has the 
combined backing of Ronald Reaganites, 
Ford Republicans, Nader's Raiders and Ken- 
nedy Democrats. 


Mr. Miller makes the important point 
that— 


The most fervent defenders of today’s eco- 
nomic regulation of industry are the regulat- 
ed industries. The reason is simple: many 
agencies, through their power to set prices 
and to license entry into an industry by new 
firms, serve the major function of keeping 
prices up and competition down, Since 1950, 
for example, the Civil Aeronautics Board has 
received 94 applications from airlines seek- 
ing to compete with other carriers on long- 
haul routes, some offering to charge lower 
fares than the existing companies. The 
agency has rejected all of them, while al- 
lowing the present airlines to raise their 
fares 20 per cent in just the iast 21 months. 


It is high time that we restored free 
enterprise and real competition to the 
American political system. By ending the 
stranglehold which Government regula- 
tory agencies now have upon a number 
of our most important iadustries, we 
would be providing the American people 
with better service at lower prices. In an 
era in which great concern is expressed 
about the interests of consumers, no leg- 
islative approach would serve consumers 
better than radical reform of our system 
of Government regulation. 

I wish to share with my colleagues 
the article, “Our Rotting Fourth 
Branch,” by James Nathan Miller, which 
appeared in the July 1975 Reader's Di- 
gest, and insert it into the Recorp at 
this time: 

Over ROTTING FOURTH BRANCH 
(By James Nathan Miller) 

(Federal regulatory agencies, created as 
watchdogs in the public interest, often in 
fact protect the industries that they are sup- 
posed to regulate—and reforms have been 
aimed at the wrong target.) 

The lid is beginning to blow off a quiet 
scandal that everyone in Washington has 
known about for years: the subservience of 
our regulatory agencies to the industries they 
are supposed to regulate. So flagrant has the 
Situation become that many observers think 
reform may finally be around the corner. 
In fact, regulatory reform is the only major 
issue today that has the combined backing of 
Ronald Reaganites, Ford Republicans, Nader's 
Raiders and Kennedy Democrats. 

But there is a very large fiy in the oint- 
ment. The only group with the power to cure 
the situation is the one group that is least 
likely to do so: Congress. Unless voters apply 
enormous pressure, it’s probable that reform 
will languish. 

Today's regulatory machine in Washington 
dates back to the 1880s, when Congressmen 
were looking for ways to break the railroad 
monopoly’s stranglehold on the economy. 
They discovered that they themselves 
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possessed & powerful unused weapon: the 
constitutional authority to interfere in the 
workings of privately owned companies to 
make them operate in the public interest. 
So, in 1887, Congress deputized a special 
body to exercise this authority and christened 
it the Interstate Commerce Commission 
(ICC). 

Since then, Congress has created a dozen 
other big regulators plus a score of little 
ones, and today the regulatory machine is 
virtually a fourth branch of government. 
Indeed, its broad-ranging responsibilities 
probably give it a more direct effect on our 
day-to-day lives than any of the other 
branches. These responsibilities include the 
safety of our drugs, food, cars, appliances, 
air travel and local atomic plants; the 
honesty of our stockbrokers and advertising; 
the price of our cooking gas, airline tickets, 
bus fares and phone calls; the cleanliness of 
our air and water, the beauty of our national 
forests and the security of our bank deposits. 


Tue OTHER Swe or THE FENCE 


What's wrong with these agencies? Listen 
to Anita Johnson, a young Washington law- 
yer who is in a key position to know how 
they work. “On the one hand, there’s the 
drug industry,” she says, “and on the other 
hand there’s Sid and me.” Anita Johnson, 31, 
and Dr. Sidney Wolfe, 37, compose the staff 
of Ralph Nader's Health Research Group 
(anG), the only non-Congressional consum- 
er representatives in Washington who spend 
full time monitoring the drug-regulation ac- 
tivities of the FDA. They do their best to pro- 
vide a counterweight to the great army of 
doctors, lawyers, lobbyists and public-rela- 
tions men who represent the $8-billion-a- 
year drug industry. 

Of course, companies have every right to 
hire the toughest lawyers and lobbyists they 
can find, particularly in view of the rapidly 
growing power that bureaucrats wield over 
industry—in many instances, the power to 
make or break individual companies. What's 
wrong is the imbalance of industry's repre- 
sentation and the consumer's. Observe, for 
instance, a hearing held last October at PDA 
headquarters to discuss the efficacy of cough 
and cold remedies. Of the 36 people who 
Signed the meeting’s guest register, 35 rep- 
resented the industry; the 36th was Anita 
Johnson. 

“Imagine that you're one of the FDA people 
at that meeting,” she says. “You can't help 
but be very aware of the trouble these peo- 
ple can cause you if your decision goes against 
them. Their companies and trade associa- 
tions have contributed heavily to Congress. 
Their lobbyists are all over Washington. ‘They 
talk to your bosses every day, and you know 
that they've had people fired or pulled off 
investigations. They hire law firms that keep 
regulators in court for years. 

“And on the other side of the fence they 
see me—four years out of law school, with 
no laboratory behind me, nothing to present 
but a typewritten memo outlining the points 
that we think the industry is evading. If I 
were in the roa’s shoes, I’m sure I'd be in- 
clined to believe the industry people rather 
than me.” 

All over Washington the story is the same, 
Industry has become the tail that wags the 
regulatory dog. For instance: 

“The longer a company can stretch out the 
appeal process, the more money it can earn 
doing what the agency has told it not to 
do.”—Leonard Lane of the Public Interest 
Economics Center. 3 

Four years ago, when a man died of botu- 
lism from a can of Bon Vivánt vichyssoise, 
the FDA sued to confiscate all the company’s 
soups. This single case tied up two of the 
agency’s 18 lawyers for 2% years. When the 
Federal Trade Commission ruled that the 
“tired blood” advertising for Geritol was de- 
ceptive and ordered it stopped, the company 
was able to continue the ad campaign for 
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nine years while it ran the case through the 
appeal process. 

“Rarely does the President appoint, and 
the Senate confirm, a commissioner if the 
regulated industry is against him.”—From 
a staff paper, “Reforming Regulation,” by 
the Brookings Institution. 

The newest ICC member is a former chief 
lawyer for the bus industry's Washington 
lobby. The chairman of the Federal Power 
Commission is a former power-company 
lawyer. The head of the Federal Maritime 
Commission is a former shipping-news re- 
porter who felt so well-liked by the industry 
that in 1974, when she considered running 
for Congress, the first people she tapped for 
campaign assistance were members of the 
maritime industry. On the other hand, it 
is a well-kown Washington rule, rarely 
broken, that a person with a strong pro- 
consumer record is automatically barred 
from appointment to a regulatory commis- 
sion. 

“The Atomic Energy Commission's safety- 
enforcement policy has been essentially one 
of depending on the industry to blow the 
whistle on itself.”"—-David Comey, research 
director of a Chicago citizens group which 
has helped uncover a number of safety viola- 
tions that the AEC missed. 

AEC inspectors rarely inspect; they spot- 
check the reports of industry inspectors, 
Last year, executives of Michigan’s Consum- 
ers Power Company admitted that they 
waited six months before telling the AEC 
about a serious safety problem—and that 
they told the AEC only because they were 
afraid the press might get hold of the story. 
(This year, in an attempt to get better safety 
enforcement, Congress has split the inspec- 
tors away from the AEC and set them up as 
an independent Nuclear Regulatory Com- 
mission.) 

In other agencies, too, inspection and en- 
forcement practices range from toothless to 
non-existent. The Federal Aviation Admin- 
istration, under a scheme which it calls “vol- 
untary compliance,” allows aircraft manu- 
facturers to do the inspecting required to 
qualify planes for the FAA’s official “air- 
worthiness certificate.” The Food and Drug 
Administration has to accept the word of 
food processors as to the percentages of in- 
gredients listed on their labels; the compa- 
nies refuse to show the agency their own 
records, and the FDA has no authority to 
subpoena them, The Federal Power Commis- 
sion’s estimates of U.S. natural-gas reserves 
come from figures submitted by the gas 
companies themselves, even though recent 
spot checks indicate that gas producers may 
have been under-estimating their reserves in 
order to drive up prices. 

“Airline executives are going on the attack 
in a growing campaign to combat efforts to 
deregulate the airline industry.”—Recent ar- 
ticle in the Washington Post. 

The most fervent defenders of today’s eco- 
nomic regulation of industry are the regu- 
lated industries. The reason is simple: many 
agencies, through their power to set prices 
and to license entry into an industry by new 
firms, serve the major function of keeping 
prices up and competition down. Since 1950, 
for example, the Civil Aeronautics Board 
(CAB) has received 94 applications from air- 
lines seeking to compete with other carriers 
on long-haul routes, some offering to charge 
lower fares than the existing companies, The 
agency has rejected all of them, while allow- 
ing the present airlines to raise their fares 20 
percent in just the last 21 months. Last year, 
the CAB recommended denial of a license to 
a British firm that wanted to charge $125 for 
scheduled London-New York service, about 
one third the present fare. 

Also in transportation, while the ICC 
strictly regulates the entry of new companies 
into the trucking business, it may grant ex- 
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isting companies an exemption from the an- 
titrust laws which permits them to set up 
regional “rate bureaus,” in which competi- 
tors can get together and decide their own 
fair price.* 

WRONG TARGET 

In terms of pure waste, overcharges and 
inefficiency, the Council of Economic Advisers 
estimates that regulation cost at least $14 
billion last year. But the real scandal is not 
the general cost to the nation; it’s the spe- 
cific harm to citizens that results when a sys- 
tem designed to protect the public from in- 
dustry is turned into a shield for industry 
against the public—the dangerous or useless 
drugs that get on the market, the too-high 
fares, the unsafe planes, etc. 

What can be done? Presidential commit- 
tees and private study groups have been pro- 
ducing reform recommendations for years, 
but virtually nothing has come of any of 
them. The reason is simple. The suggested 
reforms have been aimed at the wrong tar- 
get—the regulators. The real villain is Con- 
gress, which controls the agencies’ purse 
strings, has appointed innumerable “over- 
sight” committees to monitor their perform- 
ance, can change them any time it wants— 
and hasn't made a move toward basic reform 
in 30 years, Why? Because too many Con- 
gressmen like the regulators the way they 
are. 

There are three main reasons for this. One 
is money. It’s a well-known fact among Con- 
gress watchers that pro-industry members of 
oversight committees often get a large per- 
centage of their campaign contributions 
from the regulated industry. Another reason 
is power; the more supine an agency, the 
more favors Congressmen can squeeze out of 
it. During a boxcar shortage in 1972, for in- 
stance, members of the subcommittees that 
oversee transportation regulation collected 
what one staffer calls “a million dollars’ 


worth of political IOUs" from Midwestern 


colleagues who asked for—and got—Con- 
gressional pressure on the ICC to assign box- 
cars to their home-district grain elevators. 

But probably the main reason that Con- 
gress follows the industry line is the same 
one that makes the regulators do it: Congress 
has been overwhelmed by the army of spe- 
clal-interest pleaders. 

Almost everywhere you look among the 
oversight committees you'll find the same 
thing: Congressmen and their staffs whose 
past inaction has frozen them into pro-in- 
dustry positions. For instance, neither the 
House nor the Senate subcommittee assigned 
to oversee aviation regulation has made a 
move to correct the highly visible subservi- 
ence of the cag to the airlines’ wishes. Last 
summer, a House aviation subcommittee 
hearing was held at the behest of the air- 
lines to look into the possibility of granting 
subsidies to Trans World Airlines and Pan 
American World Airways. The hearing was 
held less than three weeks after subcommit- 
tee chairman John Jarman spent an all- 
expenses-paid golfing weekend as the guest of 
the United Aircraft Corp. and the Boeing 
Co. in Bermuda. (The other guests were sev- 
eral airline chiefs—including the chairmen 
of Pan Am, TWA and Braniff—and then- 
cas chairman Robert Timm.) The subcom- 
mittee recommended that the subsidies be 
granted. 

“ASE CONGRESS” 

Why did the Congressional aviation sub- 
committees raise no protest when the FAA 
allowed the industry to take over its vital 
“airworthiness” inspections? The answer is 
that the committees were ignorant of the 
policy until last year; then they learned 
about it from another subcommittee which 
had been investigating the crash of a de- 

* See “Highway Robbery—vVia the ICC,” 
The Reader's Digest, January "75. 
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fectively built DC-10 jumbo jet that killed 
346 people. 

Why doesn’t the rpa have the authority 
to subpoena the plant records of food pro- 
ducers? “Ask Congress,” says Peter Hutt, who 
recently resigned as FDA chief counsel. “Ev- 
ery year, for the three years I was at FDA, 
I asked for such a law.” 

Why did it require 15 years of pressure 
from reformers to get the atomic-safety-in- 
spection function taken away from the 
pro-industry arc? Because the equally pro- 
industry Joint Committee on Atomic En- 
ergy—whose staff is almost exclusively ex- 
industry people—fought the reform to the 
bitter end. 

Is reform possible? The fact that some of 
the agencies are doing good jobs (for in- 
stance, the Federal Trade Commission and 
the Securities and Exchange Commission) 
indicates that the answer is yes. But, first, 
th reformers must stop barking up the wrong 
tree and shift their attack from the regula- 
tors to the regulators’ masters in Congress. 
Here is a sampling of the kind of reforms 
they should be demanding right now: 

Forbid Congressmen to make off-the- 
record contacts at the regulatory agencies 
(which are quasi-judicial bodies), just as 
they are forbidden to approach judges about 
pending cases. 

Forbid any member of an oversight com- 
mittee to accept campaign contributions, 
even indirectly, from anyone connected with 
the industry he oversees. 

Insist that all oversight committees include 
some staff members who can act as 
“whistle blowers’—people whose back- 
grounds are “anti” the industry, such as 
consumer groups or representatives of com- 
peting industries. 

Supplement the oversight committees 
with a special Regulatory Accounting Office 
similar to the General Accounting Office 
(which audits the Executive departments 
for Congress), and give it broad authority 
to investigate all the regulatory agencies on 
a continuing basis. Individual industries 
would have a much tougher time “getting 
to” such a broad-based body than they now 
have with the specialized committees. 

All of which is not to say that we don’t 
need a thorough overhaul of the agencies 
themselves—and perhaps even the abolish- 
ment of some of them. But, first things first. 
The sickness of our fourth branch of govern- 
ment won't be cured until we clean out the 
rot in the trunk from which it has grown: 
Congress. 


JOBLESS IN BUFFALO HELPED BY 
CHURCHES 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. NOWAK. Mr. Speaker, In good 
times and bad, the city of Buffalo, N.Y., 
lays claim to the title of “City of Good 
Neighbors.” Recent economic disloca- 
tions have hit my hometown with par- 
ticular severity. Rising to the challenge, 
however, many of Buffalo’s citizens have 
joined to help their fellows in less fortu- 
nate circumstances. 

In an article July 9, the Buffalo Eve- 
ning News graphically detailed activi- 
ties spearheaded by local black churches 
to assist members hurt by the area’s 
widespread unemployment. I would like 
to bring this article to the attention of 
my colleagues. 

The article follows: 


22916 


CHURCHES FEED AND CLOTHE FLOCK OF 
JOBLESS BLACKS, OFFER ECONOMIC SALVA- 
TION 

(By Dick Burke) 

Local black churches individually and in 
clusters are doing their best to assist their 
members hurt by widespread unemployment 
in the Buffalo area. Their job loss historically 
is worse than that of the white community 
in good times and bad. 

They are doing it generously with “emer- 
gency pantries,” with free clothing and with 
credit union machinery. 

“Economically, we are in a struggling situ- 
ation,” says the Rev. Milton A. Williams, 
pastor of Shaw Memorial AME Zion Church, 
453 Porter Ave. “We get no support from the 
national church; this is done locally by a 
membership of around 250 persons. 

“Our operating budget is $35,000. We have 
a large facility here and our housekeeping 
bills are rising steadily. I've stopped publish- 
ing quarterly financial statements listing in- 
dividual contributions because I don’t want 
to embarrass anyone. 

“We've had a food service here whereby 
we buy canned goods and staple foods from 
& couple of supermarkets—stuff that is 
slightly damaged in transit. We offer this at 
prices less than half the shelf cost. It’s in- 
spected by the Erie County Health Depart- 
ment. 

“Families currently unable to pay for food 
can use a voucher system we have devised. 
This lets them get some of their necessities 
from the church; demand is Increasing as 
more members learn about it. 

“We have clothing donated to us and 
which we offer to those in need. We also issue 
federal food stamps, Unemployment is also 
facing many of our young people who are 
now out of school and unable to get summer 
jobs.” 

Mr. Williams said that the church’s “eco- 
nomic salvation” right now is a contract 
between the Erie County Youth Board and 
a cluster of seven local AME Zion churches 
set up as the AME Zion Help Corp. of which 
he is president. 

On a matching fund basis, $40,000 from 
the group of churches and $40,000 from the 
county, these ministers are working to pro- 
vide staff and personnel for a youth service 
unit headquartered in the West Side 
Church—with satellite activity in other 
parishes, 

“We are providing individual counseling, 
drug education, tutorial assistance and rec- 
reation activity,” Mr. Williams said. 

At Friendship Baptist Church, 402 Ulin- 
ton St. the Rev. Edward D. McNeely, pas- 
tor for 28 years and president of the Ellicott 
Community Redevelopment Foundation, a 
non-profit sponsoring group for the Ellicott 
District rental properties, puts his situation 
in this focus: 

“We give all the assistance we can, Many 
of our members rely on the federal credit 
union which was organized here 15 years 
ago. 
“We try to help the individual, but there 
has to be a need. We help with food or cloth- 
ing but we keep no stock on hand in the 
church. This would invite break-ins. We try 
to be helpful when it is brought to our at- 
tention by the individual.” 

The Rev. Andrew Whitted, pastor of St. 
Luke’s AME Zion Church, 314 E, Ferry St., 
said his church maintains a “canteen” of 
canned goods and staples purchased by mem- 
bers and collected “for use in emergencies— 
not only for individuals within the church 
but within the community here.” 

“Most of our members who have been 
laid off are getting assistance in the way of 
unemployment insurance—managing to 
keep their heads above water. They haven't 
come to the point of needing public aid.” 

The mission department of Bethel AME 
Zion Church at Michigan Ave. and E. Ferry 
St. is the unit helping those in particular 
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need, according to the Rev. G. Grant Crump- 
ley, pastor for 10 years and a member of the 
City Planning Board and Erie County Equal 
Opportunity Advisory Board. 

“Many cases are dealt with individually, 
whether it’s clothing or food,” he said. 
“Everything is going up, We can feel it both 
ways—in collections and in attendance .., 

“It seems to me that black people are 
mostly employed in some kind of funded pro- 
grams and when these funds dry up they are 
faded out. We get the bulk of layoffs and 
whenever they come, they hit us pretty 
hard.” 

Annually church members are encouraged 
to bring new clothing—not used—to an “‘in- 
gathering,” for subsequent distribution. 

“We insist that a change of clothing be 
given—not one pair of shoes but two pair; not 
one shirt, but two,” Mr. Crumpley explained. 

Bethel, observing its 145th anniversary 
year, has an operating budget of upwards of 
$120,000 and maintains the largest Head 
Start program in Erie County. 

This includes 233 three and four year olds 
whose parents are in the poverty bracket. 
These youngsters are at the church five days 
& week for 10 months—under supervision of 
a paid staff of 38, plus volunteers. 

“Those enrolled get free meals," said Mr. 
Crumpley, executive director of the program. 
"They get a balanced breakfast, a snack and 
later a balanced dinner. This kind of nutri- 
tion is very important.” 

Eighty per cent of this program is federally 
funded; the church provides 20 per cent, in- 
cluding the building and its facilities. 

An “emergency pantry,” and special col- 
lections make up the continuous assistance 
provided by First Shiloh Baptist Church, 15 
Pine St. 

Headed by the Rev. Elizah J. Echols, pastor 
and executive director of the Buffalo Area 
Council of Churches, this nearly 60-year-old 
church consists of 600 to 700 families whose 
contributions enable it to finance an annual 
budget of $131,000. 

Although in the heart of the Ellicott Dis- 
trict, where the lowest income housing in the 
city is situated and a high rate of unemploy- 
ment is persistent, the church membership 
itself is widely dispersed yet economically 
viable. 

“It represents a lot of civil service jobs, 
domestics, teachers, nurses and those who for 
the most part are pretty able to keep their 
jobs in difficult periods,” said Mr. Echols. 

“The congregation represents the success- 
ful marriage of these families with a couple 
of hundred welfare cases. This is pure cir- 
cumstances, of course. There still is a great 
need and we try to meet the need that faces 
the church and the community. 

“The pantry’s heaviest demands are around 
the end of the month—just before welfare 
checks arrive. We don't try to provide for 
normal needs. This ‘emergency pantry’ is 
for those who may need some groceries for 
a couple of days. 

“These items come from members who 
are encouraged occasionally to bring an ex- 
tra can or container of food. They see this 
as part of their contribution to the church. 

“We also have benefited by the co-opera- 
tion of Lafayette Avenue Baptist Church, 
whose members help with gifts of nonperish- 
able foodstuffs. From time to time, too, we 
are able to give out first-rate clothing which 
we receive from a couple of institutions. 

“Our communion offering each month goea 
into what we call the Saints Fund. Money 
drawn from this is limited to medical needs 
of an emergency nature. 

“One time it may be used by 10 individuals, 
the next month by 25. It helps to fill prescrip- 
tions, for instance, or have eye glasses re- 
paired. 

“Another thing we do is talk with the 
senior citizens—to make sure they recelve all 
of the benefits they are entitied to such as 
Social Security and Supplemental Security 
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Insurance. These informed individuals, in 
turn, visit others—giving a helping hand by 
making sure the elderly are properly in- 
formed.” 

Generosity is the keynote—spelled out in 
Christian charity and practiced by all—from 
the financially sound to those of store-front 
Sparseness. 


CAPTIVE NATIONS WEEK 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. YATRON. Mr. Speaker, the 1975 
observance of Captive Nations Week, an 
event begun in 1959, serves once again 
as a reminder to all Americans of the 
tragic reality of over 1 million human 
beings who still live under Communist 
domination and oppression. As the 
United States continues its policy of dé- 
tente with the Communist nations of the 
world, Captive Nations Week brings into 
focus the question of what that détente 
should mean: We must constantly ask 
ourselves what accommodations are 
fruitful and positive, and what may be 
destructive to the cause of world peace. 

It is particularly poignant that a con- 
ference on European security will be 
convening in a few weeks. At that time, 
America will have an opportunity to 
voice its renewed objection to the 35- 
year-long occupation of the Baltic States 
by the Soviet Union. In support of that 
occasion and the U.S. support of these 
captive nations, I am pleased to submit 
for the attention of our Members the 
following letter from the Joint Baltic 
American Committee: 

THE Jom BALTIC 
AMERICAN COMMITTEE, 
Rockville, Md., July 15, 1975. 
Hon. GUS YATRON, 
House oj Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN YATRON: This week 
marks the seventeenth anniversary of the 
observance in the United States of Captive 
Nations Week. Congress in its collective wis- 
dom passed this public Law 86-90 to support 
the aspirations for freedom of millions of 
people under Communist dictatorships 
around the world. 

Interestingly enough, on July 30, 1975, 
“The Conference on Security and Coopera- 
tion in Europe” is scheduled to convene and 
agree on the present status of borders in 
Europe. The agreement that will be signed 
by 35 heads of state, inciuding President 
Ford, to respect “frontier inviolability” has 
been interpreted by members of the press 
and by the Soviet Union itself as ratifica- 
tion of Soviet World War II conquests. 

In the Congressional Record, June 17, 1975 
(19198) Rep. Dante Fascell inserted a letter 
to Rep. Thomas Morgan, Chairman of the 
Committee on International Relations, from 
the State Department’s Assistant Secretary 
for Congressional Relations Robert McClos- 
key April 11, 1975, In this letter Mr. Mc- 
Closkey states that “it remains the policy 
of the United States not to recognize the 
forcible annexation of the Baltic States by 
the USSR.” 

To avoid misinterpretations, slong with 
102 Congressmen (as listed below) and 14 
Senators (Carl T. Curtis, Jesse Helms, Roman 
L. Hruska, William V. Roth, Lawton Chiles, 
J. Glenn Beall, Jr., James D. Buckley, Bili 
Brock, Strom Thurmond, Vance Hartke, Gay- 
lord Nelson, Barry Goldwater, Robert P. 
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Griffin and Robert Taft, Jr.) who sponsored 
the Baltic States Resolution, I urge the pas- 
sage of the Baltic States Resolution before 
the conclusion of the conference in Finland. 
This would make it crystal clear to the world 
that the United States policy regarding the 
Baltic States (Estonia, Latvia, Lithuania) 
has not been altered by our agreements in 
Geneva. 

I am also hopeful that President Ford will 
announce in Helsinki that the United 
States continues not to recognize the Soviet 
annexation of the Baltic nations despite 
U.S. respect for “frontier inviolability”. 
Otherwise, his proclaimed Captive Nations 
Week (week of July 13) may be followed 
by “The Ratification of the Captivity of 
Captive Nations” week. 

Sincerely, 
EDWARD SUMANAS, 
Public Relations Director, 
The Joint Baltic American Committee. 
BALTIC STATES RESOLUTION SPONSORS AND CO- 

SPONSORS IN THE HOUSE OF REPRESENTA- 

TIvEs—1975 

Key: Democrats, REPUBLICANS. 
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CAPTIVE NATIONS WEEK 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. RUSSO. Mr. Chairman, this month 
marked the beginning of our Nation’s 
Bicentennial celebration—a year to cele- 
brate the founding of our country and 
our 200 years of freedom. A celebration 
is in order for we have proven to be his- 
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tory’s greatest experiment in human 
freedom. It surely was an experiment at 
first, but we have successfully demon- 
strated that our form of government, a 
government where the people rule them- 
selves and are free to be themselves, can 
survive and thrive, even through peril- 
ous and difficult times. 

There are people in other parts of the 
world who believe in our form of gov- 
ernment. There are people who yearn 
for the personal liberty that is the every- 
day pattern of our lives. There are peo- 
ple who struggle for even a semblance 
of our self-determination. But these 
people are unable to act on their beliefs 
or experience their dreams of freedom. 

This month also marks an observance 
for these people—the people of the 
“captive nations” of the world. This 
week, July 13 through 19, we are com- 
memorating the 7th anniversary of 
the observance of Captive Nations Week, 
authorized by congressional resolution in 
1959. This is a week set aside to reaffirm 
our dedication to the furtherance of 
freedom and to reaffirm our commit- 
ment to national independence and the 
restoring of individual liberties to all 
peoples. It is a week when we say to the 
people living under a system of govern- 
ment not of their own choosing, a sys- 
tem that denies them their liberty, that 
they are not forgotten. 

Hopefully, this is a week in which our 
own consciousness examines and em- 
pathizes with the plight of those who 
live under tyranny. Hopefully, we will 
take another look at those personal lib- 
erties I mentioned earlier that we ex- 
perience daily and therefore tend to 
overlook: Reading a paper or magazine 
that is not written by the government; 
chatting freely with our neighbors on 
any subject we choose; complaining 
mightily about the way the government 
is handling a certain situation; attending 
a church on Sunday whose faith we em- 
brace freely. How can you measure the 
meaning of such seemingly ordinary, 
perhaps casual, expressions of your own 
personal desires to those to whom they 
are denied? 

Captive Nations Week is observed 
throughout the world, as it should be. 
All people have a stake in the freedom 
of their brothers and sisters—from 
Korea to Australia, from India and Tur- 
key to West Germany and Argentina. 
Here in our own home of the free we say 
to the people of the captured nations, 
“Your struggle is not in vain. There is a 
truth that cannot be silenced and a 
yearning for freedom and individual 
dignity that cannot be quelled by 
tyranny.” 


AN ACCURATE CONGRESSIONAL 
RECORD 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 
Mr. STEIGER of Wisconsin. Mr. 
Speaker, for the benefit of our colleagues 
considering House Resolutions 568, 569, 
570, and 581, mandating a more ver- 
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batim account of floor proceedings in the 
CONGRESSIONAL RECORD, I am introducing 
into the Record comments and recom- 
mendations pertaining to this important 
issue. 

On May 10, 1965, the Joint Commit- 
tee on the Organization of the Congress 
began hearings on what was to become 
the most extensive study of Congress 
ever undertaken. The cochairmen of the 
joint committee were Senator Mon- 
roney and Representative MADDEN, who 
led the public hearings for over a year. 

The final report of the joint commit- 
tee—Senate Report No. 1414, 89th Con- 
gress, 2d session—issued July 28, 1966, 
included the recommendation that the 
CONGRESSIONAL ReEcorp should be im- 
proved in several ways. The portion of 
the final report pertaining to these rec- 
ommendations follows: 

CONGRESSIONAL RECORD 


The Congressional Record is intended to 
fulfill a number of functions. It is a chro- 
nology of the floor proceedings of both 
Houses. It is a basic source document for in- 
formation on current legislative issues. It is 
a tool for the transmission of the views of 
the officehoider to his constituents. 

The Joint Committee on Printing has stat- 
utory responsibility for control of the ar- 
rangement and style of the Record. The stat- 
ute provides that it shall be substantially a 
verbatim report of proceedings and that the 
Joint Committee on Printing shall take all 
needed action for the reduction of unneces~- 
sary bulk. However, the trend in practice has 
been in the opposite direction in both in- 
stances. 

The Joint Committee on Printing has ade- 
quate authority under the statute and the 
rules it has adopted to enforce desirable re- 
strictions on the use of the Record. We urge 
the Joint Committee to take the action 
recommended below: 

1. The Congressional Record should be 
printed in four general sections—an opening 
and/or closing period for insertions, the body 
for actual debate, the Appendix, and the 
Daily Digest. During the opening and clos- 
ing periods, it should not be necessary for 
the Member to deliver his remarks in full. In- 
sertions or extensions and revisions should 
be permitted. 

2. In the Senate, the body of the Recora 
should be limited to germane insertions and 
verbatim remarks actually delivered on the 
floor and tables, statistics, and other sup- 
porting data dealing directly with the subject 
on which the Member is speaking. 

3. In the House of Representatives, the 
body of the Record should be limited to ver- 
batim remarks actually delivered on the floor 
and tables, statistics, and other supporting 
data dealing directly with the subject on 
which the Member is speaking. Extensions 
and revisions should be limited to grammati- 
cal and typographical errors. However, Mem- 
bers should be entitled to make insertions 
in the Record following debate and prior to 
voting. 

Legislative business must be handled ex- 
peditiously. The actual delivery of long 
speeches in full is time consuming and cum- 
bersome. However, it is also desirable to pro- 
vide an accurate record of actual debate. It 
is often difficult to reconcile these two ob- 
jectives. 

The problems of the two Houses differ in 
some respects. Limitations on debate in the 
House of Representatives make it difficult 
to enforce a rigid rule for verbatim proceed- 
ings without adequate provision for inser- 
tions so that the views of other Members 
can be included on the subject of debate. 
The Senate, on the other hand, disrupts the 
continuity of the Record by permitting in- 
terruptions for nongermane matters. 


EXTENSIONS OF REMARKS 


Both Houses should be encouraged to use 
periods such as the Senate “morning hour” 
or the time set aside under the House “one- 
minute rule” and special order to give Mem- 
bers an opportunity to make insertions or 
deliver remarks only in part. These periods 
allow Members to express their points of 
view on matters which they deem sufficiently 
important to justify inclusion in the body, 
rather than the appendix. 

The House usually enforces the role against 
hongermane insertions during the course of 
debate. In the Senate, the body of the Record 
should be limited to germane insertions and 
to verbatim remarks actually delivered with 
supporting tables and statistics. This would 
encourage a more accurate record without 
unrealistic restrictions that might interfere 
with the participation of Members in pro- 
ceedings. 

The Daily Digest has proved to be a valu- 
able addition to the Record. It came into 
being as part of the 1946 act. It should be 
continued, with maximum emphasis on page 
references to specific action. 

Nongermane debate should be printed 
separately in the body of the Record so that 
germane debate can be read in sequence, 

4. The text of amendments or the sub- 
stance thereof, including appropriate refer- 
ence to the text of such amendment, should 
be printed immediately before votes so that 
the subject matter of the vote can be more 
readily identified. 

The Record should not only be an accu- 
rate document—it should be a valuable ref- 
erence tool. It is often difficult to follow 
debate on the bill in question because of the 
frequent interruptions for nongermane ma- 
terial. To the extent that exceptions to the 
rule of germaneness are permitted, this de- 
bate should be printed separately in the 
body so that germane debate can be read in 
sequence and more easily analyzed. 

It is also difficult to determine the subject 
on which a rolicall vote has been recorded. 
It would be a simple and desirable practice 
to print short amendments in full immedi- 
ately before the vote so that the subject 
matter can be identified. References can be 
made to the page number of longer amend- 
ments or a condensation of their purpose 
could be stated. 

It should also be noted that no useful pur- 
pose is served by insertions in the Record 
of matter which has no bearing on legisla- 
tive issues or which is not of public interest 
or concern. Members are to refrain 
from the inclusion of matter which does not 
add to or dignify the Record of proceedings 
of the world’s most important legislature. 

5. The Appendix as well as the body of the 
Record should be permanently bound. How- 
ever, the rule against insertions of the same 
subject matter by more than one Member 
should be observed. 

The Appendix was intended to be the 
repository for insertion of speeches, news- 
paper or magazine articles, or other non- 
germane items. There has been a growing 
tendency to place such matters in the body 
of the Record rather than the Appendix. 
Since 1954, the Appendix has not been per- 
manently bound. Greater use of the Ap- 
pendix would be encouraged if this practice 
were reinstituted. We regard this as a small 
price to pay for such encouragement. 

6. Modern printing techniques, such as 
select use of boldface type to identify speak- 
ers and subjects, should be utilized within 
the limits of printing time to make the 
format of the Record more readable. 

7. A study should be made of modern tech- 
niques, including possible use of automatic 
data processing facilities, which would per- 
mit the preparation of a subject index more 
frequently than the present biweekly index. 

The Congressional Record has been appro- 
priately described as 2 mechanical miracle. 
It is miraculous to receive a complete record 
of proceedings each morning—often less 
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than 12 hours after adjournment. These 
limitations of printing time make the use 
of sophisticated printing techniques such 
as boldface type more difficult. However, 
they should be employed to the maximum 
extent possible to make the format of the 
Record more readable. 

Indexing of the Record is presently ac- 
complished on a biweekiy basis. More 
frequent indexing is extremely desirable for 
reference purposes. We recommend a study 
by the Joint Committee on Printing of pos- 
sible utilization of such techniques as auto- 
matic data processing facilities to permit 
the preparation of a subject index as 
frequently as technically possible. We be- 
lieve those techniques will eventually per- 
mit the preparation of a daily subject index. 

8. House floor debates should be recorded 
electronically. 

In order to produce an accurate transcript 
in the Congressional Record of the House 
debates all such debates shall be recorded 
electronically. 


A number of recommendations were 
made by our present and former col- 
leagues concerning the Recorp. The sec- 
ond interim report of the Joint Com- 
mittee—Senate Report No. 948, 89th 
Congress, 2d Session—issued January 
19, 1966, listed in the Appendix a topi- 
cal summary of these recommendations 
by our colleagues. These included: 

1. The format of the Congressional Rec- 
ord should be improved to make it more con- 
cise, readable, and interesting (Rosenthal, 
Matthews, Rumsfeld, Quie, O'Hara, Congres- 
sional Quarterly). 

2. The Record should be a verbatim record 
to preserve congressional intent on legisla- 
tion (O'Hara). Remarks should not be in- 
serted in the body of the Record unless ac- 
tually given (P. C. Jones, Matthews). Exten- 
sions and revision should be limited to 
grammatical and typographical errors (Cun- 
ningham, Gibbons, Rumsfeld). Insertions 
should be abstracted and printed separately 
(Todd, Rumsfeld, O'Hara, Stafford). Inserts 
should appear in appendix only (Bayh). 

3. More index and digest information 
should be included. This should include a 
subject index published each day (Rosen- 
thal, Yarborough), a revised digest summa- 
rizing arguments and debate in sequence 
(O'Hara, Dunne, Congressional Quarterly), 
and summaries in a standardized form in- 
dicating the meaning of record votes (Rums- 
feld). 

4. The Record should periodically present 
an analysis and review of legislation in the 
form presently prepared by the Congressional 
Quarterly (Stratton). 

5. Pages of the Record should be perforated 
to facilitate tearing them out (Rumsfeld). 

6. Nongermane debate should be printed 
separately so that germane debate can be 
read in sequence (Saltonstall). 


The second category of the above rec- 
ommendations falls within the ambit of 
House Resolutions 568, 569, 570 and 581. 
The testimony of our colleague Repre- 
sentative James G. O'Hara, raised to my 
mind the most serious question arising 
from statements inserted in the Recorp 
and not differentiated from those actual- 
ly made during floor debate. This ques- 
tion concerns the reliance upon the REC- 
ORD as an accurate source of congres- 
sional intent. Mr. O’Hara’s frank state- 
ment that he has done this himself makes 
more forceful his recommendation that 
the practice should be stopped. The fol- 
lowing was Jim O'’Hara’s testimony on 
the subject: 

Finally, Mr. Chairman and members of the 
committee, I would like to speak of the meth- 
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od by which we report our debates. I think 
it is fair to say that the Congressional Rec- 
ord is a shambles. It is full of statements 
never made. 

The only place in the world where you can 
go back and say anything, even though you 
didn’t, is in the Congressional Record. It is a 
satisfying thing, but I don’t think it con- 
tributes very much to the public understand- 
ing of what we are actually doing in the US. 
Congress. It not only makes it difficult for 
interested observers to assess the actions of 
Congress, but I have occasionally heard com- 
plaints from Members of the Congress with 
respect to the manner in which the press was 
reporting congressional business. 

The state of the Congressional Record 
forces reliance upon press reports that may 
themselves be based upon incomplete infor- 
mation, be erroneous, or be partly the prod- 
uct of the personal political preferences of 
the writer. 

If the Congressional Record could be read 
and understood, I think we would have less 
difficulty with that problem. 

Those who are lawyers in this room under- 
stand that when the courts interpret a Fed- 
eral statute they rely on three sources. First, 
the statute itself. Second, the committee re- 
ports. Third, the debate in the House and 
Senate on the particular parts of the statute 
in question. It is the responsibility of the 
courts to find the congressional intent, and 
they determine it from those three sources. 

Many statements bearing upon the ques- 
tion of congressional intent, which were 
never heard by the House or Senate when it 
agreed to a bill, are found in the Record. 
They cannot be distinguished from what 
the House or the Senate actually heard be- 
fore voting on a piece of legislation. There is 
no way that the courts can determine which 
of the statements were actually made and 
which of them were not made, which of these 
statements were brought to the attention of 
the House or Senate before it voted and which 
were not. It makes possible a corruption of 
the legislative process and a misrepresenta- 
tion of the legislative intent. I say this with 
all seriousness because I have done it myself. 
I don't think I misconstrued congressional 
intent but I have inserted in the Record, 
when I couldn't find sufficient time to make 
statements, remarks bearing upon the ques- 
tion of intent with respect to bills coming 
out of my committee. They appeared in the 
Record with no way to distinguish them from 
any statement made on the floor. I think this 
is a bad practice and ought to be ended. 


I would also like to bring to the atten- 
tion of our colleagues testimony from 
other witnesses, Representative GIBBONS, 
Representative Cunningham, Senator 
Bayu, and Senator STAFFORD. 

By Mr. GIBBONS: 

“My next area of suggestion would be in 
the matter of the Congressional Record. I 
think that particularly in the House we have 
abused the use of the Congressional Record. 
There is far too much extraneous material 
that goes into it. The privilege of revising 
and extending is overdone. The Congres- 
sional Record, which is supposed to reflect 
the action of Congress, I think all of us must 
admit, is a very inaccurate representation 
of what actually took place because of the 
provision to revise and extend. 

“If the Record were abbreviated by elec- 
tronic recording and the speeches of the 
Members placed in the Recor as they were 
actually delivered, I believe that some of 
the remarks that take place on the floor 
would be more deliberately considered, more 
accurately prepared, and would be of greater 
historical significance to people in their 
attempt to interpret the law and to see 
which way Congress is going.” 


Representative Cunningham’s recom- 
mendations were to: 
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“Confine extension and revision of remarks 
in the Record to grammatical and typo- 
graphical corrections. 

“Limit each Member on inclusion of arti- 
cles for extension in the Record to material 
pertaining to legislative matters.” 


Senator Baru testified: 

I am concerned about the expanding 
quantity of material which is printed in 
the main body of the Congressional Record 
and which frequently has little or no relation 
to the legislative business at hand. Although 
much of this material is significant and may 
deserve to be called to the attention of 
Congress—I do so myself—it tends to clutter 
up the Record and make it less valuable for 
its primary purpose. Since the Appendix is 
no longer being published in permanent 
form, I would suggest that such items as 
reprints of editorials and articles from news- 
papers or journals, communications from 
constituents, nonpertinent speeches by out- 
siders, statements of congratulation to orga- 
nizations, individuals, or communities, and 
other matters which do not have to be 
preserved for posterity, and all the other 
material that we feel is important to bring 
to the attention of our colleagues, that this 
appear automatically in the Appendix only. 
This would not only cut down on printing, 
indexing, and binding costs but also would 
make the permanent REcorp a more man- 
ageable and useful documentary source. 


The then Representative STAFFORD 
testified: 

Mr. Chairman, it bas always seemed to me 
that the Congressional Record should be a 
record—on the House side, at least—of what 
transpires in the Congress and not a resting 
place for the press releases we send back 
home. I believe only those remarks which 
are actually made on the floor should appear 
in the body of the Record, with provisions 
in the Appendix for informative material 
relating directly to legislation under 
consideration. 


NUCLEAR PLANT'S SAFETY SYSTEM 
FOUND 50-PERCENT FAULTY 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. MOTTL. Mr. Speaker, I was 
shocked to learn that nearly half of the 
vital safeguard systems at the Davis- 
Besse nuclear powerplant were recently 
found to be defective. The Davis-Besse 
plant is located just west of Cleveland. 
The American public has been led to be- 
lieve that we can rely on nuclear power 
as a safe, clean, and inexpensive source 
of energy. We have also been told re- 
peatedly that the probability of an acci- 
dent is extremely remote. Obviously, this 
statement depends upon a 100-percent 
efficient operation of the nuclear power- 
plant’s safety-related equipment. 

Only a few weeks ago, workers at the 
nuclear powerplant at Lusby, Md., were 
exposed to dangerous radiation after a 
reactor coolant pump malfunctioned, 
The short history of our operation of nu- 
clear power stations has been replete 
with malfunctions of the safety-related 
systems. Luckily, the public has not yet 
been subjected to a catastrophic acci- 
dent. It must be stressed that a large nu- 
clear reactor accumulates an enormous 
amount of dangerous and highly toxic 
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materials during normal operation, 
roughly 114 tons of such material, nearly 
one-fifth of which is gaseous or volatile. 
The detonation of the nuclear weapon 
over Hiroshima produced only about 2 
pounds of these materials. 

Mr. Speaker, an article by Mr. Thomas 
Quinn appearing in the Cleveland Plain 
Dealer on July 13, 1975, elaborated upon 
the findings of the surprise inspection of 
the nearly completed Davis-Besse nuclear 
powerplant. The text of this article 
follows: 

Davis-Bresse NUCLEAR POWERPLANT 
(By Thomas J. Quinn) 

Inspectors of the U.S. Nuclear Regulatory 
Commission, concerned whether the Davis- 
Besse nuclear power station is being built 
correctly, have found problems with nearly 
half the safety-related electrical wiring ex- 
amined. 

At the commission's request, Toledo Edison 
Co. has organized a 15-man engineering team 
to reinspect all safety-related wiring in the 
plant, under construction outside Port Clin- 
ton 70 miles west of Cleveland. 

Toledo Edison has estimated the reinspec- 
tion will cost more than $400,000. 

Commission officials said they are con- 
cerned that Toledo Edison may also have 
failed to uncover other significant safety 
problems in the plant. The commission now 
plans to step up its own Inspections. 

To help find out what else may be wrong, 
Toledo Edison maiied letters July 3 to each of 
the plant’s 1,200 construction workers urging 
them to report any possible problems and 
assuring them their identities would be kept 
confidential. 

The commission, an offshoot of the now- 
defunct Atomic Energy Commission, is espe- 
cially concerned with a nuclear plant’s safety 
systems because of the dangers if there is a 
breakdown in any of them. 

According to federal government studies, 
the worst possible case would be a plant 
accident coupled with a safety system break- 
down that could release large amounts of 
deadly radioactive substances. 

Donald Terrell, Toledo Edison’s public in- 
formation manager, said chances of such an 
accident at Davis-Besse were astronomically 
remote because of built-in safeguards, in- 
cluding the duplication of the many safety 
systems. 

Terreli and Eugene Novak, the company’s 
project enigneer for Davis-Besse, were asked 
if the extreme low probability of such an 
accident was based on the assumption that 
safety-related wiring and other safety sys- 
tems were working correctly. 

They said it was. 

The electrical problems were uncovered by 
@ team of commission inspectors during a 
four-day unannounced inspection in May. 
The four-man team found one or more prob- 
lems with 24 of 51 electric cables they 
checked. 

There are about 2,750 safety-related cables 
in the plant, according to the commission, 
and if the same proportion of problems is 
found In the other cables, then about 1,300 
would have some deficiencies. 

James G. Keepler, the commission's re- 
gional director, said he expects other elec- 
trical problems will be found, but he will not 
have a final report until reinspection is com- 
pleted by September. 

The plant, owned jointly by Toledo Edison 
and the Cleveland Electric Illuminating Co., 
is being built by—and is to be operated by— 
Toledo Edison. Commercial operation is 


scheduled to begin in September 1976. The 
plant is about 90% completed. 

Those aiding the reinspection include 10 
engineers from the Gaithersburg, Md., office 
of Bechtel Corp., the plant’s main contrac- 
tor, and workers from Fishbach & Moore Elec- 
trical Contract Inc. of Chicago, the subcon- 
tractor for electrical installation. 
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Commission inspectors have been monitor- 
ing the reinspection. 

Keepler said the commission considers the 
electrical problems significant and called the 
commission's reinspection request “a drastic 
action,” 

Keepler said these problems had not been 
uncovered by Toledo Edison or its contrac- 
tors. This has cast doubt, he said, on the 
quality of work being done in other parts 
of the plant. 

Because of the breakdown in what is called 
Toledo Edison’s quality assurance program, 
Keepler said he has ordered his inspectors to 
increase the frequency and scope of their 
inspections into the safety-related piping and 
other key systems in the plant. 

“We are sharpening our eyes in other 
areas,” Keepler said. 

He added that the discovery of the electri- 
cal problems have “bothered us... and 
shattered our confidence a little bit” in 
Toledo Edison. 

Keepler said the company has not been 
“riding herd” on its contractors and has 
overly relied on them. 

He said Toledo Edison, like other small 
utility firms building a nuclear power plant, 
tended to delegate much of the inspection 
responsibility to their contractors, 

“By doing this, some utilities get burned, 
Contractors, themselves stretched thin, cut 
corners here and there,” Keepler said. 

He said that while the contractors also were 
at fault, the commission still holds Toledo 
Edison responsible. 

He said the electricians installing the ca- 
bles had not been given detailed enough In- 
structions and their work had not been 
properly inspected. 

He said commission inspectors found that 
some cables were damaged, placed too closely 
together or otherwise incorrectly installed. 

“Placing cables too close could jeopardize 
a plant’s safety, for instance, in case of a 
fire,” Keepler said. 

The problems were found in safety-re- 
lated cables in the control room, in those 
feeding into the control room and in other 
parts of the plant. About 20% of the elec- 
trical wiring in the plant is considered saf- 
ety-related. 

Keepler, whose office is in Chicago, said 
similar electrical problems have been found 
in other plants under construction in the 
eight Midwest states under his jurisdiction. 

However, he said, the number and the 
nature of the electrical problems found at 
Davis-Besse were more extensive. 

In addition, he said, the similar problems 
found in other plants were isolated and 
did not indicate a breakdown in a utility 
company’s inspection procedures. 

Novak, Terrell and other Toledo Edison 
officials said the company has been taking 
steps to become more aware of the quality 
of work being done in the plant. 

Besides writing to the construction work- 
ers, the company on June 27 also sent letters 
to nine of the plants contractors asking 
them to report any possible problems. 

In the letters to workers, Toledo Edison 
listed the office and home telephone numbers 
of four company officials. 

Terrell said the company had assumed it 
had been getting the necessary feedback 
from workers and contractors through the 
chain of command, but will not assume that 
any more. 

Terrell also said the company in the last 
five months has raised from 7 to 12 the num- 
ber of men on the quality assurance staff, 
which monitors the work in the plant. 

The commission's findings indicate, Novak 
said, that Toledo Edison, on its own initia- 
tive, also had decided that a total reinspec- 
tion was needed. 

Some problems the commission uncovered 
were based on a difference in interpreting 
design requirements, Novak said, so that 
what may now appear to be a problem may 
turn out not to be one at all. 
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He noted that while the commission was 
concerned that some separation barriers for 
electric cables had not been installed, there 
had been plans for installing them lster, 

Novak also said that while the installa- 
tion of some cables did not meet design re- 
quirements, this does not necessarily mean 
the installation was unsafe. 

Keepler said that the electrical problem is 
more significant than another construction 
problem at Davis-Besse brought to the com- 
mission’s attention last July. 

In that case, a former employe of one of 
the plant’s contractors alleged protective 
paint had been applied without assurance 
that it could meet the standards for safety- 
related work. 

Keepler said that this allegation had been 
“right and meaningful.” 

But, he said, this does not mean that the 
paint job was faulty. The paint will be tested 
to insure it has good adhesiveness and other 
required features before commercial opera- 
tion begins, 

Toledo Edison officials have questioned 
whether the quality of the paint was a prob- 
lem at all, but have agreed that the proper 
procedures were not followed. 

Keepler said the paint and electrical prob- 
lems are alike in that “namely, the contrac- 
tor failed to do his job and Toledo Edison 
failed to do their Job.” 

It is unrealistic to expect that isolated 
problems like the paint job would not crop 
up during construction of such a complex 
technological facility as a nuclear power 
plant, Keepler said. 

“The important thing is that there is a 
system for preventing reoccurrence and as- 
suring corrective action,” he said. 


Mr. Speaker, I wish to applaud Mr. 
Keepler and his staff for their vigilance, 
and to urge more stringent inspections 
of this plant, the projected Perry nu- 
clear complex and all nuclear power- 
plants under construction. I also wish to 
express my complete agreement with the 
editorial comments of the Cleveland 
Plain Dealer on July 15, 1975, that our 
nuclear powerplants must be no less than 
100 percent safe. The text of this edi- 
torial follows. 


For 100 PERCENT SAFE NUCLEAR PLANT 


A team of federal nuclear inspectors 
pulled a surprise inspection at the Davis- 
Besse nuclear power station near Port Clin- 
ton. That team found just about half the 
safety cables it examined to be damaged or 
incorrectly installed. 

We find that profoundly disturbing. It is 
nearly unbelieveable that any part of a nu- 
clear power plant should be put together 
any way except perfectly. 

There is such danger of leakage of radia- 
tion, or injury to people, one would think 
that the people building the station would 
be more meticulous, 

Public protest arises over every accident 
at any nuclear installation. Cracked pipes, 
failing safety warnings and leakages that 
turn up downstream from power plants have 
caused shutdowns and repeated inspections. 
And recently the pace of nuclear power in 
its growth has proved to be disappointingly 
slow, partly due to these Jam-ups. 

Of course there are often debatable find- 
ings. It could be that some of the cables 
marked as wrongly installed by the inspec- 
tors from the U.S. Nuclear Regulatory Com- 
mission can be said to be safe, or even prop- 
erly placed, 

But there certainly should not be any 
damaged cables along a circuit which guar- 
antes the safety of the Davis-Besse plant. 
What excuse can there be for that? 

Responsible primarily is the Toledo Edi- 
son Co., which ts building the plant for it- 
self and the Cleveland Electric Dluminating 
Co. Next come the principal contractor, 
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Bechtel Corp., and then the Fishbach & 
Moore Electrical Contract, Inc. 

And then come electrician foremen, elec- 
tricians, engineers who fully understand the 
meaning of the blueprints that say exactly 
how the whole system has to be built. 

Toledo Edison has been asked to set up 
its own reinspection team, to go back over 
every bit of the work. Surely that company 
has enough of its own capital, its own repu- 
tation and Its own corporate philosophy at 
stake to compel it to do an airtight job of 
scrutinizing the Davis-Besse plant. 

Energy sources have become uncertain. 
An energy-centered civilization such as Am- 
erica’s needs nuclear and other power ur- 
gently. And it needs them to be depend- 
able—and totally, 100% safe. 


THE PURSUIT OF JUSTICE IN THE 
REGULATION OF BUSINESS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, as we enter the 200th year since 
the founding of our country, it is indeed 
appropriate to recall the reasons for our 
Declaration of Independence. Our an- 
cestors were harassed by agents of the 
British Crown and burdened by insidious 
taxation. Fed up with the encroaching 
totalitarianism, they threw off the 
shackles of tyranny. Hopefully, in Amer- 
ica, the people would never again be 
subject to the whims of despotism. 

Perhaps the tales of our Revolution are 
familiar to most Americans, but the 
modern day applications are not. Our 
forefathers would be appalled at the ac- 
cumlated power of our present Federal 
Government. Individualism and progress 
are being stifled by the paternalistic at- 
tempts of the state at economic control. 
Our colleague Representative PHILIP M. 
CRANE of Illinois, has recently written 
about the injustice of our existing regula- 
tions in the field of business. His article, 
“The Pursuit of Justice in the Regulation 
of Business,” appeared in the July 1975 
issue of Nation’s Business, and I hope it 
will be read with a real understanding 
of the principles for which our forebears 
lived and died. The text of the article 
follows: 

Tue PURSUIT or Justice IN THE REGULATION 
or BUSINESS 
(By Representative PHILIP M. CRANE) 

The success of the American free enter- 
prise system has traditionally depended on 
a maximum of individual Initiative and a 
minimum of governmental interference. 

But the expansion of the federal regula- 
tory agencies, both in terms of numbers and 
enforcement powers, files in the face of that 
tradition. 

It is not surprising that businessmen view 
a number of these agencies as all-in-one 
combinations of prosecutor, Judge, and jury. 
The Occupational Safety and Health Admin- 
istration, for example, is empowered to issue 
cease and desist orders that have all the 
force of law. 


Other agencies haul businessmen into 
court if the businesses do not comply with 
directives issued in agency proceedings, For 
eyample, 1972 legislation gave the Equal Em- 
ployment Opportunity Commission the right 
to take court action against private employ- 
ers without going through the federal gov- 
ernment’s legal arm, the Justice Department. 
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INNOCENCE IS NOT ENOUGH 


The inherent danger in such a system is 
the extent to which coercion and intimida- 
tion, rather than justice and due process, are 
employed in bringing about compliance with 
directives. 

In too many cases, businessmen cited by 
a federal agency for some alleged violation 
are sure they are innocent, but prefer to give 
in rather than shoulder the heavier cost of 
contesting the agency in court. 

Still others head off the possibility of ci- 
tations and heavy legal costs by taking ac- 
tion which even the agency would find un- 
necessary. 

Because of the present inequities, I have 
introduced legislation to put the business- 
man on a more equal footing and to ensure 
that a regulatory agency’s findings are based 
on the merits of a given case, not on govern- 
mental coercion. 

Basically, the bill would provide compen- 
sation for defendants where the U.S. govern- 
ment has filed a civil suit and lost the case. 
A businessman found innocent of charges 
brought by a regulatory agency would be 
reimbursed by the government for reasonable 
legal fees he incurred in fighting the case. 

Enactment of the bill would have these 
results: 

Businessmen confident of vindication 
would be able to challenge regulatory agency 
findings without fear of incurring substan- 
tial legal expenses just to prove that they 
are right. 

Regulatory agencies would be discouraged 
from forcing conformity with their directives 
by harassing businessmen who don't have 
the financial resources to fight back. 

The amount of compensation paid success- 
ful defendants would serve as a guide to the 
public on whether the agencies were doing 
an effective job or being overzealous. 

The injustice of a businessman having to 
pay for his defense while his tax dollars are 
being used to help prosecute the case against 
him would be eliminated. 

A THREAT TO ALL 

The existing situation is a potential prob- 
lem for businesses of all sizes. 

Many smaller businesses simply cannot 
afford to hire a high-priced attorney to rep- 
resent them in court. And they fear that 
even if they did win a court test, they would 
not only be out the legal fees but would be 
the target of repeated retaliatory investiga- 
tions in the future. Their ability to pay legal 
fees would eventually run out. 

So they don’t make waves. They prefer 
instead to comply as best they can with 
demands. Demands, for example, that they 
buy new equipment without regard to wheth- 
er it is Justified on a cost-benefit basis. 

Unfortunately, some businessmen have 
found that the compilance route does not 
work. They have been forced to go out of 
business after a lifetime of work that has 
provided employment not only for them- 
selves, but for many others. 

Many larger companies have resorted to 
hiring high-priced consultants—at $10,000 
to $100,000 each—to advise them of their 
potential liability under regulatory stand- 
ards. Some have invested thousands or even 
millions of dollars in what could be termed 
industrial preventive medicine in hopes of 
heading off trouble. Still others have adopted 
policies, such as reverse discrimination in 
meeting guidelines for minority hiring, that 
might avoid problems in one area but erode 
the morale of their other employees or the 
enthusiasm of their customers. 


THE CONSUMER PAYS 


None of these actions helps achieve the in- 
creased productivity needed if the economy 


is to rebound and open up more employment 
opportunities for all. On the contrary, in- 
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creased costs that business incurs in meet- 
ing regulatory directives are passed on to 
the very consumers that 50 many of the reg- 
ulatory agencies are supposed to protect. 

At stake here, ultimately, is the future 
of the free enterprise system. If the regula- 
tory agencies, with all their resources, are 
allowed to abuse their power, the system is 
in danger. Thus, it is up to Congress, which 
created these agencies in the first place, to 
see that they do not get out of hand. 

I am encouraged by President Ford's call 
for regulatory agency reform and by the fact 
that s number of members of Congress have 
introduced bills dealing with these agencies 
and some of their weaknesses, 

Also, I am heartened by the fact that 
more and more Americans are beginning to 
realize that regulatory agencies are, in part, 
responsible for the delays in construction 
of nuclear power plants, the increased costs 
of automobiles, the shortages of natural gas, 
the delays in developing new sources of oil, 
and the plight of our nation’s railroads—to 
mention just a few examples. 

As a consequence, Americans are beginning 
to question whether government regulation 
is costing more than it is worth. 

QUOTAS, NOT MERIT 

Let us look at what might result from one 
form of regulation—by the Equal Employ- 
ment Opportunity Commission. 

As noted above, EEOC can bring suit 
against a company that it claims engages in 
discrimination in hiring and promotion. To 
avoid a civil suit, the company must take 
what is known as affirmative action to elimi- 
nate such discrimination. 

EEOC talks of guidelines and goals and 
denies it is mandating quotas for the hiring 
or promotion of minority group members. 

In practice, it is making quotas—not 
merit—the basis for hiring and promotion 
until certain ratios are reached. 

What would happen if a top professional 
basketball team were ordered to take affirma- 
tive action to make sure its racial composi- 
tion reflected that of all basketball players 
in the surrounding area? 

The quality of the team's performance 
would decline, some outstanding players 
would never get a chance to make the squad, 
and fans would stay away in droves. 

Fortunately, affirmative action has not yet 
reached pro basketball. We can still appre- 
ciate the skills of Chet Walker, Bob Love, 
Walt Frazier, Earl Monroe, Kareeen Abdul 
Jabbar, and many others who have earned 
the right to play through their own abilities 
and not through some artificial mechanism. 

I hope affirmative action never does reach 
pro basketball. 

But if it does, I would like to see every 
owner of a professional basketball team able 
to challenge the government in court with 
the assurance that a legal victory could be 
achieved without a financial loss. 

Compensation for winning defendants in 
civil sults brought by the regulatory agen- 
cies would provide that assurance. 

DIGGING THEIR OWN GRAVES 

Under the present arrangement, many. 
businessmen must feel they are being made 
to dig their own graves when they see arrayed 
against them the tremendous resources of a 
federal government they are paying substan- 
tial taxes to support. 

There is a compelling need to restore a 
proper balance between business and govern- 
ment—a balance that gives each side an op- 
portunity to present its case for a decision 
on the merits. 

The legislation I am proposing would be a 
major step toward what is, after all, simple 
American justice as we have come to know it. 
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SOLAR ENERGY IN COLORADO 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
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Mr. WIRTH. Mr. Speaker, when we 
debated the Energy Research and De- 
velopment Administration authorization 
recently, we heard a great deal of dis- 
cussion about new energy sources. And 
with shortages widely predicted for both 
natural gas and oil, I suspect we are 
going to hear a lot more. The fact is 
we simply must reduce our dependence 
on oil and gas, not only for the sake 
of reducing our vulnerability to political 
or corporate blackmail, but also because 
these are finite fuels. 

Many of us during the ERDA debate 
voiced our skepticism about nuclear 
power, and suggested solar power as the 
obvious alternative. I would now like to 
call to your attention, Mr. Speaker, an 
opinion column by Fred G. Jager, in the 
Rocky Mountain Journal, which is pub- 
lished in Denver. The Journal, by the 
way, is in itself worthy of your attention. 
It is a weekly devoted to a unique mix- 
ture of business news and political com- 
mentary. Alongside a list of building 
permits issued during the previous week, 
one is likely to find an irreverent, bril- 
liantly executed cartoon on local issues. 
Its columnists, including Mr, Jager, run 
the gamut from right to left. There is no 
mushy reading in the Rocky Mountain 
Journal, 

Mr. Jager’s article discusses several 
solar energy projects in Colorado. He 
also adds some very pertinent refiections 
on policies that would encourage de- 
velopment and use of already-existing 
solar energy plans. Today is not too soon 
to start harnessing the Sun. I insert Mr. 
Jager’s article in the RECORD: 

JAGER: Business View 
(By Fred G. Jager) 

Itis certainly no secret that another major 
crisis is shaping up in the United States, 
However, what is not common knowledge is 
that the solution to that crisis exists very 
possibly in the state of Colorado. 

The crisis to which I am referring is the 
energy issue. The White House predicted last 
week that while there will probably not be 
gasoline shortages for motorists this summer 
(which should be excellent news for our 
lucrative tourist industry in this state), there 
will be serious national natural gas shortage 
this fall and winter. This shortage will be 
felt most intensely in the industrial states 
of the midwest and northeast. Then in an 
effort to give us some comfort Washington 
announced that in a three-part, twenty-five 
year plan, solar power as a source of energy 
in the 21st century was elevated to a priority 
position by the Federal Energy Research 
and Development Administration. But while 
solar power may be scheduled to be of major 
use in the 2ist century, the nation unfor- 
tunately will still be importing oil until at 
least 1995. 

In simultaneous press conferences in 
Washington and Chicago, ERDA officials said 
that the solar electric approach to produc- 
ing energy was given high priority because 
it represents a “virtually inexhaustible en- 
ergy resource of the future.” In a correspond- 
ing budget request to Congress, Robert C. 
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Seamans, Jr., ERDA Administrator, asked for 
a 27% increase in solar research funds for 
a total of $89 million for fiscal 1976. 

Putting all that together, my basic eco- 
nomics 101 theory says that if the supplies of 
domestic natural gas are going to diminish, 
and if we must rely on imported oil until 
at least 1995, and if Congress will not go along 
with dramatically increasing the number of 
nuclear power stations, and that there is 
only so much coal that can be made avail- 
able, then clearly the price for heating your 
home or business or driving your car is going 
to increase dramatically. Very good observa- 
tion, Mr. Jager! 

“What are we going to do?,” you ask in 
despair. 

Speaking before the fourth quarterly meet- 
ing of the Denver chamber of commerce’s 
environmental council last month, John Bay- 
less, president of Solaron Corporation, said 
that by 1980 the solar heating and cooling 
hardware market could be a $1 Dillion an- 
nual industry in the United States. He ob- 
served that the solar heating and cooling 
industry will go down in history as having 
had it birthplace in Colorado. 

Consider for a moment what you will do 
when you are faced with a potential heating 
bill of $100 to $200 per month, perhaps as 
early as three or four years from now and 
even earlier if you are living in a rural area 
where you have to rely on propane. Consider 
further what you will do If there is a strong 
likelihood that you may not be able to get 
sufficient fuel for your ħome at any price. 
Without question, that may be the problem 
facing many sections of the United States 
even this year. It is easy on these hot sum- 
mer days not to be particularly concerned 
about it until you consider that about 120 
days from now it is going to become a major 
worry again. 

In previous columns I have noted that solar 
architects such as Richard L. Crowther of the 
Denver-based firm Crowther-Kruse-McWil- 
liams have gained a national reputation for 
their considerations of solar heating and 
cooling concepts in the construction of resi- 
dential and commercial facilities. There are 
at least two major equipment and technology 
firms establishing national reputations for 
their successful involyement with solar heat- 
ing installations in existing commercial fa- 
cilities or facilities under development. Thus 
here in Colorado, the day to day technology 
necessary to make solar heating possible for 
your home or business is being developed, and 
the world is spreading nationally that Colo- 
radans have an answer. 

John Bayless is the president of Solaron 
Corporation, a publicly held company or- 
ganized in April, 1974 to develop, manufac- 
ture, and market solar heating and cooling 
systems for residential and commercial build- 
ings. The Solaron system includes a flat plate 
rooftop collector, metal ductwork, and bins of 
rock in the basement for heat storage. After 
finding that hydronic systems (those using 
water for heat transfer and storage) are 
costly to install and maintain, the company 
developed the use of air for ‘heat transfer. 
The collectors absorb solar energy, convert 
it to heat and use air to transfer the heat 
into the home. Gump Glass Company of 
Denver is installing a Solaron system in its 
new one million dollar plant headquarters 
now under construction. It will be the na- 
tion’s first solar heating system in a new 
commercial/industrial building. It is pro- 
jected to save 77 per cent of other fuel re- 
quirements for the building’s 7,180 square 
feet of office and showroom. 

A different approach to the problem, but 
one that leads to the same conclusion, i.e. a 
viable solar heating alternative for residen- 
tial construction, is being developed by Inter- 
national Solarthermics Corporation of Neder- 
land, Colorado. This company, headed by 
John Keyes and Henry Leak, is a closed cor- 
poration, totally internally funded, special- 
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izing in research and development. ISC does 
not manufacture or market its product, a 
backyard solar furnace, itself. Instead it uses 
licensed manufacturers across the nation, 
who pay an initial licensing fee and royalty 
to produce the ISC system under various 
local names. Several of my colleagues and I 
had the chance last week to see the ISC 
solar furnace. It is an amazingly simple de- 
vice using ordinary materials readily acces- 
sible to the general public. The system re- 
quires no particular adaptation to one’s home 
as does the roof-top Solaron. Instead the 
ISC solar furnace is a free standing, A-frame 
type building. The storage method uses 
rocks, and like the Solaron system, the ISC 
concept uses forced air as its heat transfer 
device. This system is easily adaptable to 
existing conventional forced air heating 
systems, 

This article is not to sell you on either 
Solaron, or International Solarthermics Cor- 
poration systems. Instead, it is to illustrate 
that there is an alternative to the increas- 
ingly critical availability and expense prob- 
lems associated with natural gas, propane, 
imported oil, coal, etc. As I write this column, 
I am smiling because in front of me is a 
brochure put out by International Solar- 
thermics. On the cover of that brochure is 
a very official looking gentleman sitting in 
his overstuffed armchair wagging his finger 
and saying, “Man will never fly! ... Elec- 
tricity won't replace gaslights! . . . The earth 
is fiat! . . . Solar heating is ten years away!" 
We now know that just simply isn’t true, 

Solar heating is here, it’s now, it’s afford- 
able, and it is increasingly becoming an ex- 
cellent investment for the residential or com- 
mercial building owner. Let me offer this 
challenge to the realtors in our state, as well 
as to the savings and loan associations. 
Would it not be appropriate for these orga~ 
nizations to develop a campaign to make 
Colorado a leader in the solar heating indus- 
try by lobbying for the following: 

1. A PUC utility rate restructuring offer- 
ing Incentives for bulldings that operate 
more efficiently. Have lower power rates for 
those buildings that use less energy instead 
of lower rates for those that use more, as is 
true now. As you are aware, Public Service 
Company in effect gives volume discounts 
facilities using more energy. I am suggest- 
ing that we penalize those that use more 
instead of those that use the least. 

2. I thought I'd never say it, but how about 
a law expressing mandatory maximum utili- 
zation per cubic foot of space in a building, 
It would be analogous to the 55 mile per hour 
speed limit on highways. The new law would 
not tell you how to design a building or what 
to build it from, but would say that there 
are only so many BTU’s per cubic foot that 
you can allocate to the structure. That im- 
plies utilizing an increasing amount of solar 
energy as the heating and cooling technique. 

8. How about a plan for not taxing solar 
energy collection equipment on a structure? 
This would make the property taxes sub- 
stantially less and therefore reward develop- 
ers who integrate solar energy systems into 
thelr structures. 

4. An X per cent Interest rate discount for 
any building that is developed or remodeled 
utilizing solar energy systems. This interest 
difference could be made up by a federal 
subsidy to a savings and loan association. 
After all, why not give that subsidy to the 
S&L’s rather than a subsidy to people to dig 
up more fossil fuel or extract more oil. Save 
dollars, but better utilization of the money. 

5. Let's talk about tax incentives for com- 
panies who develop solar devices. Maybe they 
should fall into a special corporate tax brac- 
ket. On that basis they could put out a prod- 
uct at a lower price and therefore make the 
products more affordable to the developer. 
This means a great incentive for those com- 
panies who put out better equipment, etc. 

If the developers, lenders and realtors of 
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Colorado are truly interested in being part 
of the solution to the energy problem, and if 
these organizations as well as the commer- 
cial and political world in our state desire to 
be national solution leaders, then let's get 
behind the solar heating concept, for surely 
it is a warm, comfortable feeling. 


PROPOSALS FOR THE FEDERAL 
ELECTION COMMISSION 


HON. TOM STEED 


OF OKLAHOMA 
IE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Me, STEED. Mr. Speaker, I herewith 
include another installment of the ma- 
terials provided by the Federal Elections 
Commission for publication in the Fed- 
eral Register. For the Members who de- 
sire to retain a copy of the entire series, 
other installments were printed in the 
Appendix of the Recorp on June 2, 
June 25, July 9, and July 14. Additional 
installments will be made available. as 
soon as possible. The material follows: 

Deak COMMISSIONERS: Pursuant to Section 
437f of Title 2, United States Code, it is re- 
spectively requested hereby that the Com- 
mission issue advisory opinions with regard 
to the Presidential Nominating Conventions 
of the respective parties and the following 
recommendations are made relating to the 
following subject matters for consideration. 
The recommended advisory opinions are pre- 
ceded by a statement of background infor- 
mation briefly describing Presidential Nomi- 
nating Convention precedures. 

PRESIDENTIAL NOMINATING CONVENTION 

PROCEDURES 

The major political parties, the Democratic 
and Republican (Parties), traditionally every 
four (4) years hold Presidential Nominating 
Conventions (conventions). The next con- 
ventions will be held in the summer of 1976. 
Preparation for such conventions are already 
underway. The Site Committee hearings are 
being held and the process of determining 
the sites for the respective parties is under- 
way presently. 

The Site Committees of the respective par- 
ties have held hearings and have received 
proposals from would-be host cities and con- 
template visiting certain bidding cities and 
will make a final determination of the rec- 
ommended site to the respective National 
Committees thereafter for confirmation, 

Traditionally the bidding cities, in an ef- 
fort to encourage and induce the choice of 
their respective cities as a site for the Con- 
vention both directly and through conven- 
tion and tourist attracting entities offer a 
variety of services and facilities, some at no 
charge and some at reduced charges. Such 
convention and tourist attracting entities in 
the local community or the state such as the 
Chamber of Commerce, Junior Chamber of 
Commerce, local Host Committee, non-profit 
corporate entities, organizations of local busi- 
nessmen including those representing hotels 
in which Convention officials and personnel 
will be housed join the cities and states in 
offering such facilities and services. 

In evaluating the respective site bids the 
Site Committee obviously takes into consid- 
eration such facilities and services as an im- 
portant element in the site selection process. 
It is generally understood that such goods 
and services made available both directly 
and indirectly have historically been offered 
by the bidding cities and organization tour- 
ist attracting entities to the Conventions as 
a matter of history and precedent. 

Examples of such inducing facilities and 
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services offered on behalf of the bidding 
cities, states and connected entities are free 
use of auditorium or convention center fa- 
cilities, and construction of interior plat- 
forms and seating arrangements therein; 
parking and staking areas for personnel and 
for the media; transportation services in- 
cluding bus transportation for the Conven- 
tion personnel and attendees as well as auto- 
mobiles for Convention personnel and 
V.I.P.’s; law enforcement, ambulance and 
other needed public services; the loaning to 
the convention of tourist bureau personnel 
for housing, reservation and entertainment 
services; hotel facilities as well as convention 
hall facilities for office use of officials and 
staff of the conventions and hotels for sleep- 
ing accommodation for such officials; trans- 
portation, accommodation and hospitality 
for the site committees responsible for the 
selection of the site for the convention and 
numerous other facilities and services re- 
lated to the convention. 

Relating to such services and facilities 
supplied free or at reduced cost, it is ob- 
served that the 2 million dollar limitation 
for the conventions, in light of the approxi- 
mate $1,750,000 average cost for the conven- 
tions for 1972 exclusive of such services and 
facilities and in light of increased costs that 
have occurred since 1972, unless such con- 
tributions of facilities and services are per- 
mitted, and not chargeable against the 
$2,000,000 limit, it is obvious that the limit 
will be inadequate. In addition, it is assumed 
that Congress having knowledge of the cost 
of the prior conventions contemplated that 
such continuing facilities and services would 
be permitted because otherwise the figure is 
unrealistic. In view of these facts and cir- 
cumstances the following questions are 
asked and the following suggested opinions 
are proposed. 

I. Relating to the selection of the convention 
site 

The Site Committees of the Parties have 
held hearings and have heard proposals of 
the would-be host cities and are contem- 
plating visitations to the respective sites 
under consideration, largely to take place 
before July 1, 1975, when payments may be 
received from the Federal Election Commis- 
sion Fund. Traditionally, the interested cities 
have borne the cost of visits by the Site 
Committee members and all activities re- 
lating thereto. The remaining operating ex- 
penses of Site Committee have been borne 
by National Committee or other entity es- 
tablished to accomplish the objective of fi- 
nancing the National Convention. The ex- 
penses of the Site Committee are a necessary 
cost of holding a National Convention. It is 
therefore requested the following interpre- 
tations of the applicable statute be made. 

STATUTE INVOLVED 

26 U.S.C. 9008(c) “Such (Federal) pay- 
ments shall be used only—(1) to defray ex- 
penses incurred with respect to a Presidential 
nominating convention. ...” 

SUGGESTED OPINION 

The operating expenses of the site selec- 
tion committees of the parties are “Conven- 
tion expenses” within the meaning of 26 
U.S.C. 9008(c) and reimbursement may be 
made to the parties or designated entity, 
pursuant to 26 U.S.C. 9008(e). However, it 
is recognized that many activities of the site 
committee take place in response to bid pro- 
posals and that it is customary that the 
bidder defray certain expenses of the com- 
mittee relating to site inspections and nego- 
tiations relating to the selection of the site 
and this practice will be permitted to con- 
tinue wihout charge against the $2,000,000 
limitation under 26 U.S.C. 9008(da)(1) and 
will not be construed as “contribution” or 
“expenditure” as defined in 18 U.S.C. 591. 
II. Assistance supplied by the cities, states 

and tourist attraction entities 


Cities and States and other Government 
eutities thereunder seeking a Convention 
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traditionally have supplied directly or indi- 
rectly a variety of services, facilities and 
other means of assistance to the Parties to 
attract conventions to their city. Included 
have been services and facilities previously 
discussed herein. In addition, convention bu- 
reaus, Chambers of Commerce, Host Com- 
mittees non-profit corporations and similar 
organizations often provide facilities and 
services to the conventions as also previously 
discussed, Such facilities and services are pro- 
vided equally to both major parties as well 
as to nonpolitical conventions which the 
cities, states and local entities wish to attract 
to their area. In view of this acknowledged 
historical precedent it is recommended that 
the Commission consider relating to the 
statute involyed an opinion as follows: 
STATUTE INVOLVED 


26 U.S.C, 9008(d) “. . . the national com- 
mittee of a major party may not make ex- 
penditures with respect to a Presidential 
nominating convention which, in the ag- 
gregate, exceed the amount of payments to 
which such committee is entitled ($2 mil- 
lion) .” 

SUGGESTED OPINION 

The cities, states, and other governmental 
entities of the United States are permitted 
to provide facilities and services in order to 
assist the Nominating Conventions of the 
parties in any manner within their means 
which has traditionally been supplied for 
such purposes, including but not limited to 
the use of Convention halls, convention hall 
improvement, parking and related facilities, 
police, fire, health and other public service 
facilities and services, transportation services, 
bureau convention personnel, rooms, and 
hotel and meeting hall facilities for conven- 
tion staff. Services and facilities provided by 
public service and nonprofit organizations 
such as convention bureaus, Chamber of 
Commerce, Host Committees, nonprofit cor- 
porations and similar organizations are per- 
mitted to provide facilities, services and per- 
sonnel to such conventions. 

Other inducements, services or facilities 
that are customarily offered to other organi- 
zations seeking a convention site as an in- 
ducement to any convention of similar size 
and scope in a particular city involved, 
including inducements by hotels, hotel asso- 
ciations, or other local businessmen and/or 
business oriented associations, tourist at- 
tracting entities shall be permitted. Such 
services, facilities and funds made available 
to defray costs of the convention heretofore 
described shall not be considered “expendi- 
tures” under 26 U.S.C. 9008(d) (1) and there- 
fore not subject to the $2 million limitation 
and further they shall not be construed as 
“expenditures” or “contributions” as defined 
in 18 U.S.C. 591.” 


Mary LOUISE SMITH, 
Chairman, Republican National Committee, 


(Addendum of May 9, 1975) 


DEAR COMMISSIONERS: On April 21, 1975, 
at the meeting of your Commission, certain 
members requested responses to questions, 
suggesting that answers be forthcoming from 
both major political parties. This, the re- 
sponse of the Republican National Commit- 
tee (RNC) submitted through Counsel, it is 
noped, will be of assistance to the Com- 
mission and will result in the earliest possi- 
ble advice by the Commission to the two 
major parties relating to convention expenses 
and reimbursement therefore in that such 
expenses are presently being undertaken as 
the result of Site Committee activities. 

4. What goods and services are the two 
major parties likely to receive relating to the 
1976 conventions and which of these can be 
accepted by the parties without being 
charged against the $2 million limit? 

Answer: The RNC submits that the Com- 
mission should consider this question in the 
light of similar goods and services custom- 
arily made available to other non-political 
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conventions in the light of the previous 
experience of both political parties and the 
intent and purpose of the Federal Election 
Campaign Act of 1971 as amended. This 
position was submitted to the Commission 
by both parties on April 21 and the Commis- 
sion requested the specifics as related to 
the goods and services for expenditures con- 
templated by the two parties relating to 
the 1976 conventions. 

The Democratic National Committee is 
submitting, after consultation with the RNC, 
a description of such services and the RNC 
generally subscribes to that submission as 
properly descriptive of such goods and serv- 
ices and as an adequate response to the 


question,” 
= > ° 


WILLIAM C; CRAMER, 
General Counsel. 


SOLZHENITSYN AND OFFICIAL 
WASHINGTON: ARE WE AFRAID 
TO CONFRONT THE TRUTH 
ABOUT COMMUNISM? 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 15, 1975 


Mr. CRANE. Mr. Speaker, prophets 
have always received a negative response 
from the majority of those to whom they 
sought to bring their message. That re- 
sponse has traditionally been most hos- 
tile on the part of the authorities whom 
such prophets were seeking to warn or 
exhort or cause to change their ways. 
Socrates was forced to drink the hem- 
lock. Jesus Christ was crucified even 
though He declared that His Kingdom 
was not of this world. In his play, “Mur- 
der in the Cathedral,” T. S. Eliot tells of 
how both church and state choose to 
treat those who tell unpleasant truths. 

In many respects, Alexandr Solzhe- 
nitsyn, as he tells the West of the real 
nature of communism, and of the suffer- 
ing which he individually and the Rus- 
sian people collectively have suffered, 
fits into the mold of those ancient pro- 
phetic figures. 

He sounded very much like a prophet 
of old when he addressed a dinner in 
Washington, D.C., on June 30, and ac- 
cused the West of giving in to the Soviet 
Union on all fronts, declaring that the 
current European Security Conference 
would end with western nations con- 
firming “the slavery of their brother 
countries of the East, all the while be- 
lieving they are strengthening the pros- 
pects for peace.” 

Mr. Solzhenitsyn declared that— 

Whole peoples are being suppressed and 
yet there is talk of detente. That is the 
trouble with today—we are shortsighted 
and view everything on the political plane. 
If the groans of millions cannot be heard, 
we think we can base some sort of detente 
on this. 


True détent, Solzhenitsyn stated, must 
mean not only stopping wars but also 
stopping the use of violence within a 
country against its own citizens. During 
today’s détente, Russians are being im- 
prisoned in concentration camps and 
mental hospitals, he said. 

Détente “must not be based on smiles 
and verbal concessions but on firm foun- 
dations.” And there cannot be true dé- 
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tente so long as Moscow continues 
ideological warfare against the West, 
Solzhenitsyn stated. He noted that naive 
explanations are used in the United 
States to justify the present form of 
détente. These include the ideas that 
Soviet leaders have given up “their in- 
sane ideology,” that the West needs to 
support liberal Soviet leaders against 
more dangerous ones, and that Soviet 
policy is softening. He denied them all 
and declared that the Soviet Union is 
still run by a small group of leaders op- 
erating in secrecy. “How can we,” he 
asked, “rely on such people to give us 
documentary assurances of détente?” 

Yet, official Washington wanted to hear 
none of this, The New York Times of 
July 2 reported that— 

A White House official said today that 
President Ford had refused to meet with 
Alexandr Solzhenitsyn on advice from the 
National Security Council. 


President Ford, who has entertained 
the representatives of totalitarian re- 
gimes with the blood of thousands upon 
their hands, could not see fit to meet 
even briefly with a man who has suffered 
at the hands of such tyrants. Is the 
American hand of friendship to be ex- 
tended to tyrannical governments and 
not to its victims? 

Alexandr Solzhenitsyn has met the 
same fate in Washington that earlier 
prophetic figures met at the hands of the 
political leaders of their own day. It is 
my hope that the U.S. Congress will in- 
vite this brave man to speak to a joint 
session of Congress. It is also my hope 
that President Ford will take the counsel 
of his conscience rather than that of his 
advisers and invite Mr. Solzhenitsyn to 
the White House for a visit. 

I wish to share with my colleagues 
a portion of the text of Mr. Solzhenit- 
syn’s address, delivered in Washington, 
D.C., on June 30, 1975, and insert it into 
the Recor» at this time: 

SOLZHENITSYN—WORDS OF WARNING TO 

AMERICA 
(By Alexandr Solzhenitsyn) 

(It .was a dramatic warning to all the 
world—and to Americans in particular—that 
Nobel Prize winner Alexandr Solzhenitsyn 
delivered in Washington, D.C., on June 30. 

In his first major public address since his 
expulsion from the Soviet Union in 1974, the 
author stripped bare the crimes and excesses 
in his native Russia—and denounced the 
West for a “senseless process of endless con- 
cessions to aggressors” in the Kremlin. 

The 90-minute address, delivered extem- 
poraneously in Russian, was translated as 
Solzhenitsyn spoke. In places where his 
meaning was unmistakable but the transla- 
tion awkward or uncertain, the language has 
been clarified for the following text.) 

Something which is almost incomprehen- 
sible to the human mind is the West’s fan- 
tastic greed for profit and gain, which goes 
beyond all reason, all limitations, all con- 
science. 

I have to admit that Lenin foretold this 
whole process. Lenin, who spent most of his 
life in the West and knew it much better 
than Russia, always said that the Western 
capitalists would do anything to supply the 
Soviet economy—*“They will fight with each 
other to sell us goods cheaper and sell them 
quicker so that we'll buy from one rather 
than from the other.” 

And in the difficult moments of a party 
meeting in Moscow he said: ‘Comrades, 
don’t worry when things are hard with us. 
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When things are difficult, we will give a rope 
to the bourgeoisie and the bourgeoisie will 
hang itself with this rope.” 

Then, Karl Radek, a witty fellow you may 
have heard of, said: “Vladmir Ilyich, where 
are we going to get enough rope to hang the 
whole bourgeoisie?” 

Lenin ssid immediately: 
us with it.” 

Nikita Khrushchev came here and said: 
“We're going to bury you.” People didn’t be- 
lieve that—they took it as a joke. 

Now, of course, the Communists have be- 
come more clever in my country. They do not 
say, “We're going to bury you” any more. 
Now they say, “Détente.” 

Nothing has changed in Communist ide- 
ology. The goals are the same as they were. 

Let me take the liberty of making a short 
historical survey of relations which in differ- 
ent periods have been called trade, stabiliza- 
tion, recognition, détente. These relations 
are at least 40 years old. 

Let me remind you with what sort of sys- 
tem the Communists started. They came to 
power by an abhorrent uprising. They drove 
away the constituent assembly. They intro- 
duced the Cheka and shooting and execu- 
tions without trial; they crushed workers’ 
strikes; they plundered the villages, and 
they crushed the peasants in the bloodiest 
possible way. 

They crushed the church. They brought 20 
provinces of our country into a condition of 
famine—this was the famous Volga famine 
of 1921. 

A very typical Communist technique: to 
seize power without thinking of the fact 
that the productive forces will collapse, that 
the villages will stop producing, the factories 
will stop, that the country will go into pov- 
erty and famine, and when poverty and 
hunger come, then they request the human- 
itarian world to help it. 

We see this in Northern Vietnam today, 
and almost in Portugal as well, and the same 
was happening in Russia in 1921. 

Civil war, which was started by the Com- 
munists, was a slogan of the Communists. 
When they got the country into a civil war, 
they they asked America: “Help feed our 
hungry.” 

And generous and magnanimous America 
did feed their hungry. The so-called Ameri- 
can Relief Administration was set up, headed 
by your future President Hoover, and indeed, 
many millions of Russian lives were saved. 

But what sort of gratitude did you receive 
for this? Not only have the Communists tried 
to erase this whole event from the popular 
memory so it’s almost impossible today in 
the Soviet press to find any reference to the 
American Relief Administration, they even 
started to accuse you of a clever scheme of 
American imperialism to set up a spy net- 
work in Russia. 

I continue: This was the system which in- 
troduced concentration camps for the first 
time in the history of the world. It’s a system 
which in the twentieth century was the first 
to introduce a system of hostages, that is to 
say, not to seize the person whom they were 
seeking, but rather his family or anyone any- 
where near him, and shoot this person. 

This system of hostages and the persecu- 
tion of families exists to this day. It is today 
their most powerful weapon of persecution 
because the bravest person, who is not afraid 
for himself, will still shiver at the threat to 
his family. 

This is the system which was the first— 
long before Hitler—to use false registration. 
Namely, they would order such and such peo- 
ple to come in to register. People would come 
in. At that point, they are taken away to be 
annihilated. 

They didn't have gas chambers in those 
days. They used barges. Hundreds and thou- 
sands of persons were put Into these barges 
and the barges were sunk. It’s a system which 
exterminated all other parties, and let me ask 


“They'll supply 
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you to remember that it destroyed not only 
the party itself, but the members of every 
party. 

It’s a system which Introduced genocide of 
the peasantry. Fifteen million peasants were 
sent off to extermination. It’s a system which, 
in time of peace in the Ukraine, artificially 
created a famine causing 6 million persons to 
die of famine in 1932 and 1933—on the very 
edge of Europe they died: Europe didn’t eyen 
notice it, The world didn't even notice it. 

I could keep on enumerating these things 
endlessly, but I have to stop because we've got 
to 1933. 

This is the year when, with all which I have 
enumerated in the background, your Presi- 
dent Roosevelt and your Congress recognized 
the system as being one worthy of diplomatic 
recognition, of friendship and of assistance. 
This was the beginning of the friendship and, 
ultimately, of the military alliance. 

The scope and the direction of my speech 
today does not permit me to say much about 
prerevolutionary Russia. I just want to cite 
for the sake of comparison a number of fig- 
ures which you can read for yourself in “The 
Gulag Archipelago,” Volume I, which has 
been published in the United States: 

In accordance with the calculation of the 
specialists of the most precise, objective sta- 
tistics in the prerevolutionary Russia—dur- 
ing the 80 years before the Revolution, the 
years of the revolutionary movements when 
there were attempts on the Czar’s life—about 
17 persons @ year were executed. 

The famous Spanish Inquisition, at the 
height, destroyed perhaps 10 persons a 
month. 

In the “Archipelago,” I cite the book which 
was published by Chekhov in 1920. In 1918, 
in 1919, it gives a proud report of revolution- 
ary activity that executed, without trial, 
more than 1,000 persons a month. 

And at the height of Stalin’s terror in '37, 
‘38, if we divided the number of persons ex- 
ecuted by the number of months, we will get 
more than 40,000 per month. These are the 
figures: 17 a year, more than 10 a month, 
more than 1,000 a month, more than 40,000 
a month. This is how progressed what in 
Russia was being called conservatism. 

What made it possible for the democratic 
West to form an alliance with the Russia of 
those years and with this country, the So- 
viet Union? The entire united democracy of 
the world—England, France, United States, 
Canada, Australia and other small coun- 
tries—entered into a military alliance with 
the Soviet Union in 1941. How is this to be 
explained? How can we understand this? 

The first explanation we can offer is that 
perhaps it means that the entire united 
democracies of the world were too weak to 
fight just one Germany alone. Hitler alone. 
If this is the case, then it is a terrible por- 
tent. It's a terrible prophecy for the present 
day. If all these countries together could 
not defeat one little Germany at the time of 
Hitler, what are they going to do today, when 
more than one half of the globe is flooded 
with totalitarianism? 

I don’t want to accept this explanation. 
Then perhaps the second explanation: that 
this was simply an attacak of panic, of fear 
of the statesmen of the day. They simply 
didn’t have sufficient confidence in them- 
selves, didn’t have the strength of spirit, and 
in this confused state, decided to enter into 
an alliance with the Soviet totalitarianism. 

Or finally, the third explanation is that 
this was a deliberate device. Democracy did 
not want to defend itself, it wanted to de- 
fend itself by means of another totalitarian 
system: the Soviet. totalitarian system. I am 
not talking now about the moral evolution 
of this—I'm going to talk about that later— 
but purely in terms of common calculations. 
How nearsighted is that? What profound 
self-deception is that? 

We have a Russian proverb: Do not call a 
wolf to help you against the dogs. If the dogs 
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are attacking you, fight against the dogs. 
Fight against the dogs, but do not call the 
wolf to help you. Because when the wolves 
come, they will consume or chase away the 
dogs, but they will tear you apart as well. 

The world democracy could have de- 
feated one totalitarian regime after another— 
the German, then the Soviet. Instead, it 
strengthened the Soviet totalitarianism, had 
helped to bring into existence a third totali- 
tarianism, that of China—all this finally pre- 
cipitated the present world situation. 

Roosevelt in Teheran, during one of his last 
toasts, made this statement. He said: “I do 
not doubt that the three of us’”—meaning 
Roosevelt, Churchill and Stalin—‘“that we 
lead our peoples in accordance with their 
desires, in accordance with their aims.” 

How are we to explain this? Well, we'll 
leave it to the historians. We at the time 
listened, and we were astonished. 

We in the Russian Army thought when we 
reach Europe we will meet the Americans, 
and we will tell them, I was in those troops 
which were marching toward Elbe. A little bit 
more and I would have reached Elbe, and 
would have shaken the hand of the front 
troops of the United States Army. But a little 
before then, I was taken off to the prison, and 
my meeting did not take place. But now, with 
this great delay, here I am to tell you, as a 
friend of the United States, what as friends 
we wanted to tell you then, but which our 
soldiers were prevented from telling you on 
the Elbe. 

There is another Russian proverb: The 
enemy is the yes man, but the friends will 
argue with you. It is precisely for that rea- 
son that I have come to tell you, my friends. 

I’m not going to tell you sweet words. The 
situation in the world is not just dangerous. 
It isn’t just threatening. It is catastrophic, 

Something that is incomprehensible to the 
ordinary human mind has taken place. We, 
over there—the powerless, average Soviet 
people—couldn’t understand year after year, 
and decade after decade, what is happening. 

England, France, the United States—the 
states which were victorious in the second 
World War—the victorious states have to dic- 
tate the peace and they have to receive good 
conditions, firm conditions, and create an 
existence which accords with their philoso- 
phy, with their concept of liberty, their con- 
cept of national interest. 

Instead of this, your statesmen of the 
West, for some inexplicable reason, signed 
one capitulation after another. And your 
President Roosevelt did not pose any condi- 
tions to the Soviet Union before he gave 
them unlimited aid. 

In Yalta, without any need for it, the oc- 
cupation of Mongolia, Moidavia, Esthonia, 
Latvia, Lithuania were recognized, Immedi- 
ately after that, almost nothing was done to 
protect Eastern Europe, and seven or eight 
countries of Eastern Europe were also sur- 
rendered, 

Stalin had demanded that the Soviet citi- 
zens who did not want to return home be 
handed over to him. And the Western coun- 
tries then handed over 1.5 million human 
beings—by force. English soldiers were kill- 
ing Russians who did not want to become 
prisoners of Stalin, and pushed them by 
force to Stalin to be exterminated. 

How could the Western democracies have 
done this? And immediately after that came 
the other 30 years that followed—the con- 
stant retreat, the surrender of one country 
after another, up to the point where now, 
in Africa, there are Soviet satellite coun- 
tries; almost all of Asia is taken over by 
them; Portugal is rolling down into the 
precipice. During the 30 years, more was 
surrendered to totalitarianism than ever— 
ever in the world history after any war had 
any defeated country surrendered. 

There was no war, but there might as well 
have been. 


EXTENSIONS OF REMARKS 


For a long time, I couldn't understand this, 
We couldn’t understand the flabbiness of 
this truce which was conducted in Vietnam. 
Any average Soviet citizen understood that 
this was a sly device which made it possible 
for Northern Vietnam to take over Southern 
Vietnam when it so chooses. And suddenly, 
this is being rewarded by the Nobel Prize 
for peace? A tragic and ironic peace. 

This is a very dangerous sentiment, which 
may arise as a result of this 30 years’ re- 
treat. The feel for the world that comes as 
a result of it is to give in as quickly as pos- 
sible, to give up as quickly as possible, and 
to get peace and quiet at any cost. 

Many papers in the West have written: 
Let’s hurry up and end the bloodshed in Viet- 
nam and have national unity there. 

One of your leading newspapers, after the 
end of Vietnam, gave a full, big headline: 
“The Blessed Silence.” I would not wish 
that kind of blessed silence on my worst 
enemy. I would not wish that kind of na- 
tional unity upon my worst enemy. 

I have spent 11 years in the “archipelago.” 
And for half of my lifetime I have studied 
this question. Looking at this terrible tragedy 
in Vietnam from a distance, I can tell you: 
A million persons will be exterminated. Four 
to 5 million—in accordance with the scale 
of Vietnam—will spend time in concentra- 
tion camps and will be rebuilding Vietnam. 

What is happening in Cambodia you al- 
ready know. It is genocide, It is full and 
complete destruction, but in a new form. 

Once again, the technology is not up to 
building gas chambers, so in a few hours the 
entire capital city, the guilty capital city is 
emptied out—old people, women, children 
are driven out without belongings, without 
food. Go, die! 

Now we hear voices in your country and in 
the West: Give up Korea and we will live in 
peace. Give up Portugal, of course, Give up 
Japan, give up Israel, give up Taiwan, Philip- 
pines, Malaysia, Thailand, 10 African coun- 
tries: Just let us live peaceably. 

Give us the possibility to continue driving 
our beautiful cars on our splendid highways. 
Make it possible for us to play tennis and 
golf. Let us mix our cocktails as we are ac- 
customed to doing. Let us see the beautiful, 
toothy smile in the giass on every advertise- 
ment page of a magazine. 

But this is how things are turning out to 
be. It is turning out to be that now, in the 
West, all this has become a means of accus- 
ing the United States. 

Now in the West we hear many voices 
which say it is the fault of America. And 
here I must decisively state that I must de- 
fend the United States against these accusa- 
tions. I have to say that the United States, 
of all the countries of the West, is the least 
guilty in all this. It has done the most in 
order to prevent it. 

The United States helped Europe to win 
the first and the second World War. It lifted 
up Europe from the disaster of destruction 
of the war, twice. For 10, 20, 30 years, it has 
stood as a shield protecting Europe while 
European countries were counting their 
pennies, and were trying to find a means of 
not paying their standing armies, or better 
yet, not to have them at all. How not to pay 
for the armaments. How to leave NATO, 
knowing that in any case the United States 
will protect them. These countries with 
thousands of years of civilization and cul- 
ture—these countries have begun this, even 
though they are closer and they should be 
able to sort the situation out better. 

I have come to your continent. For two 
months I have been traveling in its wide- 
open spaces. Here you do not feel the near- 
ness of it all, the immediacy of it all. And 
here it is possible to miscalculate. Here you 
must make a spiritual effort to understand 
the situation. 

The United States of America, for a long 
time, has shown itself to be the most mag- 
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nanimous, the most generous country in the 
world. Wherever there is a flood, an earth- 
quake, a fire, a natural disaster, disease, who 
is the first to help? The United States, 

And what do we hear in response? Re- 
proaches, condemnation, swear words, “Yan- 
kee go home!” American [information] cen- 
ters are being destroyed—being burned—and 
the representatives of the “third world” 
jump up on the table to vote against the 
United States. 

But this does not reduce the load on 
America’s shoulders, The course of history, 
whether you like it or not, has made you the 
leaders In the world, Your country can no 
longer afford to think provincially. Your po- 
litical leaders cannot think only about their 
State, only about their party, about small 
situations. You must think about the whole 
world. And when a new political crisis in the 
world arises—and I think that we have just 
come to the end of a very acute crisis and the 
next one will come any moment—the main 
decisions will fall on the shoulders of the 
United States of America. 

Allow me to quote what I have heard here: 
“It is impossible to protect those who do not 
have the will to defend themselves.” 

I agree with that. But I must say this was 
said about Vietnam. In one half of today’s 
Europe and in three quarters of today’s 
world, the will to defend itself is even less 
than it was in Southern Vietnam. 

One hears: “We cannot defend those who 
cannot defend themselves with their own 
human resources, with their own manpower.” 
But, against the powers of totalitarlanism— 
when all of this power is thrown against a 
country—no country can defend itself with 
its own resources. 

We are told: “It is not possible to protect 
those who do not have full democracy.” This 
is the most remarkable argument of the lot. 
This is the leitmotiv I read in your news- 
papers and I hear in the speeches of some 
of your political leaders. Who in the world, 
on the front lines of defense against totali- 
tarianism, ever has been able to sustain full 
democracy? You? The United States? 

Even the united democracies of the world 
were not able to do it—America, England, 
Canada, Australia. With the first danger of 
Hitlerism, you stretched the hand out to 
Stalin. 

It is also said that “if the Soviet Union 
is going to use détente for its own ends, then 
we"—But what will happen then? The Soviet 
Union has used détente in its own interest, 
is using it now, and will continue to use it 
in its own interest. 

For example, in China and in the Soviet 
Union they're both participating in détente, 
but they have grabbed three countries of 
Indo-China in a quiet way. True, perhaps as 
a consolation, they will send you a table- 
tennis team! 

Years ago, the Soviet Union sent you the 
pilots who at one time crossed the North 
Pole on the way to America. I remember 
very well the year—this was June of 1937— 
when the Russian pilots accomplished their 
heroic flight across the North Pole and land- 
ed in the State of Washington. This was the 
year when Stalin had executed more than 
40,000 persons a month and Stalin knew 
what he was doing. The pilots were heroic— 
nobody will say anything against them—but 
this was a show, a show to distract you from 
the real events of 1937. 

And what is the occasion now? Is it an 
anniversary, 38 years? Is 38 years some kind 
of an anniversary? No, simply they have to 
cover up Vietnam, and once again those 
pilots were sent here. The Chkalov Memo- 
rial was inaugurated in the State of Wash- 
ington. Chkaloy is a hero and is worthy of 
a memorial. But, in order to present the 
true picture, behind the memorial there 
should have been a wall, and on it there 
should have been a base-relief showing the 
execution, showing the skulls and bones. 
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SENATE— Wednesday, July 16, 1975 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. James B. ALLEN, a Senator 
from the State of Alabama. 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Our Father God, as the day opens be- 
fore us, we open our hearts to Thee. May 
our prayers be the channels of Thy grace 
through which shall come to us a calm, 
restoring stillness at the center of our be- 
ing. Restore our souls and reinforce our 
Spirits. Send us to our tasks with kind 
hearts, clear thoughts, and a sure faith. 
Help us to build the Nation on whatever 
is good and beautiful and true that our 
greatness may be in character and our 
security rest in the things of the spirit. 

We pray for the nations of the Earth 
that good will may transcend ill will and 
that the détente in space may lead to 
concord on the planet Earth. 

May the benediction of Thy peace be 
upon us evermore. 

We pray in the Redeemer’s name. 
Amen, 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 16, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. James B. 
ALLEN, & Senator from the State of Alabama, 
to perform the duties of the Chair during my 
absence. 

James O, EASTLAND, 
President pro tempore. 


Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Tuesday, July 15, 1975, 
be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today except dur- 
ing debate on the Durkin-Wyman issue. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


(Legislative day of Thursday, July 10, 1975) 


ENERGY POLICY BATTLE 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that a very worth- 
while article on the energy policy batile, 
which gives both sides of the situation as 
it has developed and is developing, be 
printed in the Record at the conclusion 
of my remarks. This is an article by Mr. 
Leonard Silk, which is contained in the 
New York Times of July 16, 1975, and 
which I commend to the leadership for 
its perusal and study. 

There being no objection, the article 
was ordered to be printed in’ the Recorp, 
as follows: 

[From the New York Times, July 16, 1975] 

Enercy-Poticy BatrLe—SHarp O1.-Price 

Rise Is LIKELY WHETHER FORD OR CON- 
GRESSIONAL Democrats WIN 
(By Leonard Silk) 

The battle between President Ford and 
Congressional Democrats over energy policy 
is on, and while it is impossible to be sure 
how it will come out, oll prices are likely to 
rise substantially. President Ford is strongly 
for decontrol of oi], but he has indicated a 
willingness to compromise with Congress 
over phasing decontrol of “old” oil—now 
$5.25 a barrel—in over a period of two and 
a half years and putting a “cap” of $13.50 on 
a barrel of “new” domestic oll, 

Imported oil from the Middle East sells 
here at $13.50 to $14.25 a barrel—including 
President Ford’s $2 tariff and other fees. A 
Strong card that Mr. Ford is holding in his 
push for gradual decontrol is that oll con- 
trols are scheduled to expire Aug. 31. The 
President has threatened to veto any ef- 
fort of Congress to extend those controls if 
it rejects his compromise offer. 

Mr. Ford's opponents in Congress are likely 
to hit back, confident of consumer anger 
with the President and the Republicans if 
total decontrol permits prices of “old” oil 
(produced before 1972) and the average 
prices paid at the gasoline pump to the 
heating-oil dealer, the electric company and 
others to rise too quickly. 

Yesterday the Senate picked up Mr. Ford’s 
gauntlet. It passed a bill to extend oil con- 
trol until March 31, 1976, by a 62-to-29 ma- 
jority—enough to override a Presidential 
veto, if that majority held. The bill has gone 
to the House. 

However, even if the House passes the bill 
by a slim 2-to-1 majority as in the Senate, it 
is by no means certain that House or Senate 
will be able to muster the votes to override, 
once the President vetoes an extension of oil 
decontrol. 

Political and industrial pressures will in- 
tensify on the small number of additional 
Representatives or Senators needed to uphold 
the President's veto—as has happened in 
earlier tests this year. 

This struggle oyer oil prices is shaping up 
as the critical economic event of the year— 
and possibly for several years to come. 

It will have a major effect on the future 
course of inflation. Should the President 
completely decontrol ol! prices, they would 
quickly soar to the level of domestic “new” 
ofl, $12.75 a barrel. 

But if the member countries in the Orga- 
nization of Petroleum Exporting Countries 
increase their oil price in October as they 
earlier insisted they would do, the price of 


both new and old domestic American crude 
would probably go higher still. 


The oil-producing countries haye at times 
Suggested that they would increase the price 
of their product as much as $4 a barrel. Many 
olt-industry sources think the OPEC price 
increase in the fall is more likely to be $2. 

FREE-MARKETERS’ CONTENTION 

Free-marketers have long contended that 
OPEC could not hold together to sustain 
prices even at their existing level. On April, 
1975, Prof. Milton Priedman of the University 
of Chicago said the cartel was “on the verge” 
of breaking up and that prices in real terms 
would be lower than before the crisis of 1972. 

There's no sign of a collapse yet as OPEC 
members have been able to rein production in 
enough to hold up prices, 

In May OPEC countries were producing 26 
million barrels of oil a day—with 11.3 million 
barrels, or 30 per cent held as spare capacity. 
OPEC as a whole has been operating at 70 
per cent of capacity since early this year. 

In terms of millions of barrels, the Arabian 
American Oil Company, which produces 
Saudi Arabia's oil, has taken the biggest cuts. 
In March, Aramco produced 6.3 million bar- 
rels a day, holding 3.5 million barrels, or 36 
per cent, as spare capacity. 

Iran cut only 15 per cent—1 million bar- 
rels—Venezuela was also down only 14 per 
cent—400,000 barrels below capacity. Iraq 
was down 25 per cent, Abu Dhabi 40 per cent 
and Libya 61 per cent. 

To be sure, it may prove to be difficult for 
OPEC countries to raise prices even $2 s bar- 
rel without further production cutbacks. 

OPEC members had apparently been read- 
ing the advance notices of the coming eco- 
nomic recovery when they made their an- 
nouncements of intentions to raise oil prices 
39 to 35 per cent this fall. 

Thus far the advertised recovery appears 
to be behind schedule not only in the United 
States but also in West Germany, Japan and 
other industrial countries. This is why oil 
marketers here think the OPEC increase is 
more likely to be $2 than $4. 

Such an increase, if combined with de- 
control of old $5.25 oil, appears likely to lift 
the average price of oil in the United States 
to at least $14 a barrel—from an average 
blend price earlier this year of about $9.50. 

That increase would hit consumers, when 
fully effected, in the price of gasoline, home 
heating oil, electric bills and all the other 
ways fuel gets Into the cost of living. 

It would also put extra costs on airlines, 
utilities, state and local governments—and, 
through them, on taxpayers. 

RECESSIONARY PRESSURES 

It would also tend to increase the prices of 
substitute fuels, such as coal and gas (espe- 
cially if Mr. Ford also won his battle to de- 
control natural gas as well as oil.) 

The impact of a steep increase in energy 
prices which could amount to $35-Dillion; 
would not only add to Inflation but also put 
recessionary * * * the amount of money 
that consumers and businesses, confronted 
with higher fuel costs, would be able to 
spend on other goods and services. 

Critics of the Administration have been 
stressing the urgency of further tax cuts and 
a more expansive monetary policy to offset 
the depressive effect of much higher fuel 
costs. The Administration has acknowledged 
the problem but has not made clear how— 
and how much—of the higher payments for 


oil and gas would be recycled back into the 
economy. 
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ADMINISTRATION REASONING 

The Administration and its supporters in 
the oil industry justify this high-price and 
decontrol policy as the best means of curb- 
ing domestic fuel consumption, stimulating 
homes production oil supplies. 

They also argue that it is essential to re- 
ducing the transfer of vast wealth to the 
OPEC countries and stabilizing the world 
economy, Earlier estimates that the petro- 
dollar problem was a myth—or at least would 
soon fade into insignificance—have recently 
been assailed from several sources, 

Three economists at the World Bank— 
Jean Waelbroeck, J. W. Gunning and M. 
Osterrieth—in an independent study that 
does not necessarily represent the official 
view of the World Bank, have projected a 
buildup of OPEC monetary reserves of $189- 
billion by 1980 and $215-billion by 1985—as 
measured in 1973 dollars, In terms of cur- 
rent dollars, resulting from ongoing 6 per 
cent inflation, this would imply OPEC sur- 
pluses of about $325-billion in 1980 and 
$490-billion in 1985. 

The Exxon Corporation, the largest Ameri- 
can-based oil corporation, has even higher 
estimates. On the assumption of its “low 
demand” model, Exxon projects a bulldup 
of OPEC cumulative surpluses to $330-bil- 
lion by 1980 and to $540-billion by 1985 in 
current dollars. 

On “intermediate demand” assumptions, 
Exxon estimates the cumulative 1980 surplus 
of OPEC countries at $380-billion in current 
dollars in 1980 and $760-billion in 1985. 

Walter J. Levy, the oil consultant, foresees 
a 1980 surplus for $449-billion, 

HIGHER PRICES SEEN NEEDED 

The Exxon projection is based on an oil 
price that after some rise at the end of 1975, 
then remains constant in real terms—that 
is, in relation to world prices, In the view 
of the corporation’s economists, higher prices 
are essential to restrain the growth of energy 
use, call forth more non-OPEC production 
and scale back the growth of OPEC surpluses, 

Americans, according to this view, must 
simply get used to the idea of paying much 
higher prices for energy as world oil reserves 
decline and higher cost substitute energy 
fuels and technologies take over. 

But critics of the oll companies and the 
Administration regard this as a self-interest- 
ed policy—and one that, even if it should 
ultimately prove correct, needs to be 
cushioned and made more equitable, lest 
American consumers, other businesses and 
the economy generally receive another dey- 
astating jolt of inflation-cum-recession, with 
severe side effects on world trade as well. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the acting Republican leader 
desire recognition in his capacity as act- 
ing Republican leader? 

Mr. TAFT. Mr. President, the acting 
leader has no comments at this time. The 
minority leader is unable to be present 
for the moment, but may return later. 

The ACTING PRESIDENT pro tem- 
pore: At this time then, in accordance 
with the previous order, the Chair rec- 
ognizes the distinguished senior Senator 
from Ohio (Mr. Tarr) to proceed for not 
to exceed 15 minutes. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
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ate completes its business today it stand 
in recess until the hour of 10 o’clock to- 
morrow morning. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE ON COMMERCE 
INVESTIGATORS’ VISIT 


Mr. TAFT. Mr. President, it is with 
considerable distress that I rise in the 
Senate again today because I must re- 
port what I consider to be the failure 
of one of our Senate committees to deal 
effectively with a very serious problem. 

Last week I brought to the attention 
of the Senate letters that I had received 
from Sandusky, Ohio, telling of an un- 
announced visit by two Senate Com- 
merce Committee investigators to inter- 
rogate business leaders who had signed 
an advertisement supporting deregula- 
tion of natural gas. 

In the speech last week, I condemned 
this attempt of Congress staff members 
to intimidate citizens who were merely 
trying to exercise their constitutional 
right of free expression on a key issue 
to the economy of the United States and, 
especially, to the economy of that area 
where it is estimated that some 8,000 jobs 
may well be in jeopardy next winter 
unless there is some relief from the pres- 
ent shortage situation relating to natural 
gas. 

Mr. President, I was pleased that the 
chairman of the Committee on Com- 
merce acted quickly to call a meeting of 
that committee to air the issue. How- 
ever, I fear what happened yesterday 
fell far short of what should be done to 
correct an intolerable situation and to 
prevent any repetition. 

The meeting was closed to the public 
and even to Senate staff. It appears that 
we are faced with an almost complete 
whitewash, with the real problems go- 
ing completely undiscussed, at least in- 
sofar as the Senate is concerned and 
insofar as the public is concerned. 

I think that it is imperative that the 
committee hold open hearings and con- 
sider whether or not the investigation 
of signatures on newspaper ads is a 
legitimate activity of congressional com- 
mittee staffs, especially when not au- 
thorized by any committee, subcommit- 
tee, or Senator on any committee: 

I have reviewed the report that was 
filed by the investigators who went to 
Sandusky and a number of. questions 
still remain unanswered. First, while the 
report starts out stating that the mis- 
sion was to find out if the ad was bona 
fide, this was never mentioned to the 
citizens of Sandusky who are inter- 
viewed. In fact, they were told direct- 
ly to the contrary. The participants in 
the meeting with the investigators have 
assured my staff that they asked Gray 
the specific question why they had come 
to Sandusky, and the response was to 
get the facts on S, 692. If their motives 
were legitimate, why did they hide the 
facts? 

Second, there is the question of whether 
or not this was an isolated incident. 
If one is to believe the Gray report, he 
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came up with the idea on the 24th, had 
it approved that very afternoon and 
landed in Sandusky the next day. This 
seems to be very remarkable speed for an 
idea where no previous work had been 
done, for an isolated incident, where 
there was no precedent allegedly for such 
a trip and such an investigation taking 
place. 

Third, I am concerned that in his re- 
port Mr. Gray intends us to be convinced 
that he has all the facts he needs after 
talking to only 1 of the 10 people who 
signed the ad. 

Finally, and most seriously, Mr. Gray 
tries to hide behind a ridiculous charge 
that if anyone was intimidated in San- 
dusky, it was he and Mr. Cartwright by 
the businessmen. This type of obfuscation 
by Senate staff in a report to its com- 
mittee is. intolerable. 

The business leaders were properly ex- 
pressing resentment at uninformed self- 
appointed inquisitors who did not know 
the bill they were lobbying. 

I feel strongly that public hearings are 
necessary at this point in time. I mis- 
stated yesterday that the junior Senator 
from New York (Mr. BUCKLEY) was ask- 
ing for such a hearing. I now know he is 
considering it and I hope he will, as a 
member of the committee. We cannot let 
this kind of thing happen and then be 
casually brushed aside behind closed 
doors. As I understand it, all that was 
done at the secret, behind closed doors 
meeting, amounted to a slap on the wrist 
to the counsel who authorized the trip, 
plus a committee rule that in the future 
the chairman and ranking member must 
approve such trips. The latter might 
help—for a month or so. 

But we all know in the actual facts of 
how Senate committees operate that an 
authorization once given for investigat- 
ing a particular area, will be interpreted, 
unless there is a specific understanding 
to the contrary, as giving the kind of 
authority that apparently the staff arro- 
gated to themselves in this particular 
situation. 

I think this type of “Big Brother” inves- 
tigation jeopardizes and thwarts the in- 
put by our constituents into the legisla- 
tive process. 

The people of Sandusky and the Na- 
tion are deeply and properly concerned 
about the energy crisis and what to do 
about the natural gas shortage. They do 
not want to see the Commerce Commit- 
tee staff wasting its time running around 
the Nation talking to individuals who 
support views opposite to those held by 
the committee majority. 

I have been told by those who met with 
the investigators that Mr. Gray eyen 
threatened that if S. 692 is not approved 
there will be no legislation in the gas 
deregulation field. 

I feel strongly that the public and the 
Congress is entitled to know what other 
investigations the committee has con- 
ducted or is conducting to thwart the 
democratic process. This can only be 
done in open public hearings. 

Mr. President, I yield back the re- 
mainder of my time. 
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ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business not to ex- 
ceed 15 minutes, with statements 
therein limited to 5 minutes each. 

Is there morning business to be trans- 
acted? 


TEMPORARY SUSPENSION OF DUTY 
ON CERTAIN CATALYSTS OF 
PLATINUM AND CARBON 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 267, H.R. 7728. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (HR. 7728) to suspend until the 
close of October 31, 1975, the duty on cata- 
lysts of platinum and carbon used in pro- 
ducing caprolactum. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Finance with an amendment on the 
bottom line of page 1, strike out “Octo- 
ber 31, 1975” and insert in lieu thereof 
“10/31/75.” 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
committee amendment, 

The amendment was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 94-274), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

Report No. 94-274 
I. SUMMARY 

House bill.—The first section of the bill 
amends subpart B of part 1 of the Appendix 
to the Tariff Schedules of the United States 
(TSUS) to insert new item number 911.40 
after item number 911.25 to suspend the col- 
umn 1 and column 2 rates of duty on cata- 
lysts of platinum and carbon imported for 
use in producing caprolactam until Octo- 
ber 31, 1976. 

Section 2 of the bill applies the temporary 
duty suspension to imports of such catalysts 
entered, or withdrawn from warehouse, for 
consumption on or after the date of enact- 
ment. It also provides for retroactive duty 
suspension on entries or withdrawals after 
October 1, 1973, upon appropriate request 
filed with the customs officer concerned with- 
in 120 days after the date of enactment. 

Committee amendment.—The committee 
amendment would change the form of the 
termination date in the bill from written to 
numerical. 

It. GENERAL STATEMENT 


The particular type of catalysts covered 
by the bill are imported under item 656.05 
of the TSUS. They are currently subject to 
a column 1 rate of duty of 20 percent ad 
valorem (applicable to imports from coun- 
tries accorded nondiscriminatory (MFN) 


tariff treatment) and a column 2 rate of 65 
percent ad valorem (applicable to imports 
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from countries mot accorded MFN treat- 

ment). The suspension would apply to both 

the column 1 and column 2 duties. 

Caprolactam monomer is a benzenoid 
chemical used primarily as an intermediate 
in producing nylon 6, which is used mainly 
in the manufacture of fabrics, tires, and 
plastics. It has been in short supply until 
recently. 

There are three domestic producers of 
caprolactam. One of these firms introduced 
@ new production process In late 1973 and 
found it necessary to use a specially designed 
platinum-carbon catalyst. Neither this cata- 
lyst nor a suitable substitute was available 
at the time from domestic producers and 
they were obtained instead from a catalyst 
manufacturer in West Germany. 

Generally, the usefulness of precious-metal 
catalysts such as these can be extended by 
periodically restoring the carbon base. 
Normally this operation is performed by the 
user in his plant. In this case, however, 
neither the user nor the domestic catalyst 
manufacturers could restore the carbon base. 
The caprolactam producer had to ship the 
spent catalysts to the West German 
manufacturer to recycle the palladium 
and platinum into new catalysts. Al- 
though over 97 percent of the value of the 
new catalyst is accounted for by platinum 
and palladium on which the duty had been 
paid previously, under a Customs ruling the 
article has been subject to the full duty each 
time it has been reimported as though it 
were a new catalyst. About every three 
months the firm has been importing a ship- 
ment of the catalysts valued at about $300,- 
000. The 20 percent ad valorem duty on this 
value has represented a considerable outlay 
for the firm. 

The committee agreed to amend the House 
bill to change the form of the termination 
date from “October 31, 1975” to “10/31/75.” 

The Committee recommends favorable con- 
sideration of the bill by the Senate. No 
unfavorable comment was received by the 
Committee from the general public on this 
bill. No executive agencies objected to this 
bill. The Department of the Treasury sug- 
gested that the termination date be moved 
back to an earlier date, but the Committee 
agreed to keep the October 31, 1975 termina- 
tion date in the House bill. 

I. COSTS OF CARRYING OUT THE BILL AND 
EFFECT ON THE REVENUES OF THE BILL 
In compliance with section 252(a) of the 

Legislative Reorganization Act of 1970, the 
following statement is made relative to the 
costs to be incurred in carrying out this bill 
and the effect of the revenues of the bill. 
The Committee estimates that the tem- 
porary suspension of duties on catalysts of 
platinum and carbon used in producing 
caprolactam provided by the bill would 
result in a loss of revenue of approximately 
$240,000. 


The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. TAFT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore, The clerk will call the roll. 


The legislative clerk proceeded to call 
the roll. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, on 
the basis of an agreement reached yes- 
terday with the Republican leadership, 
I ask unanimous consent at this time 
that all committees may meet today dur- 
ing the session of the Senate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Message from the President of the 
United States were communicated to the 
Seen" by Mr. Marks, one of his secre- 

ries. 


REPORT ON HAZARDOUS MATERI- 
ALS CONTROL—MESSAGE FROM 
THE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN) laid before the Senate 
a message from the President of the 
United States transmitting the fifth an- 
nual report on hazardous materials con- 
trol, which, with the accompanying re- 
port, was referred to the Committee on 
Commerce. The message is as follows: 


To the Congress of the United States: 
I transmit herewith the Fifth Annual 
Report on Hazardous Materials Control 
as required by the Hazardous Materials 
Transportation Control Act of 1970, Pub- 
lic Law 91-458. This report has been pre- 
pared in accordance with section 302 of 
the act, and covers calendar year 1974. 
GERALD R. FORD. 
Tue Wuite House, July 16, 1975. 


MESSAGES FROM THE HOUSE 


At 4:30 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the House 
to the bill (S. 66) to amend title VIII 
of the Public Health Services Act to re- 
vise and extend the programs of assist- 
ance under that title for nurse training 
and to revise and extend programs of 
health revenue sharing and health 


services. 
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The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
5901) making appropriations for the 
Education Division and related agencies, 
for the fiscal year ending June 30, 1976, 
and the period ending September 30, 
1976, and for other purposes; that the 
House recedes from its disagreement to 
the amendments of the Senate numbered 
15, 16, and 17 to the bill and concurs 
therein; that the House recedes from its 
disagreement to the amendments of the 
Senate numbered 10 and 21 and concurs 
therein, each with an amendment in 
which it requests the concurrence of the 
Senate; and that the House insists on 
its disagreement to the amendment of the 
Senate numbered 44. 

ENROLLED BILL SIGNED 


At 6:50 p.m., a message from the House 
of Representatives delivered by Mr. Berry 
announced that the Speaker has signed 
the enrolled bill (S. 66) to amend the 
Public Health Service Act and related 
health laws to revise and extend the 
health revenue sharing program, the 
family planning programs, the commu- 
nity mental health centers program, the 
program for migrant health centers and 
community health centers, the National 
Health Service Corps Program, and the 
programs for assistance for nurse train- 
ing, and for other purposes. 

The enrolled bill was subsequently 
signed by the Vice President. 


EXECUTIVE REPORTS OF COMMIT- 
TEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. DOLE, from the Committee on Agri- 
culture and Forestry: 

Richard E. Bell, of Maryland, to be a mem- 
ber of the Board of Directors of the Commo- 
dity Credit Corporation. 

Richard E. Bell, of Maryland, to be an As- 
sistant Secretary of Agriculture. 


(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN) laid before the Senate 
the following letters, which were referred 
as indicated: 

REPORT OF THE SECRETARY OF TRANSPORTATION 

A letter from the Secretary of Transporta- 
tion transmitting, pursuant to law, a report 
concerning the jurisdictional differences be- 
tween the Department of the Interior and 
the Department of Transportation relating 
to the construction, operation, and mainte- 
nance of pipelines on the Outer Continental 
Shelf (with an accompanying report); to the 
Committee on Commerce, the Committee on 
Interior and Insular Affairs, and the Com-~ 
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mittee on Public Works, jointly, by unani- 
mous consent. 
APPLICATIONS FOR LOANS UNDER THE SMALL 
RECLAMATION PROJECTS ACT 

Two letters from the Deputy Assistant Sec- 
retary of the Interior transmitting copies 
of applications for loans; the first from the 
Redwood Valley County Water District of 
Redwood Valley, Calif.; and the second from 
the Consolidated Irrigation District of Selma, 
Calif. (with accompanying papers); to the 
Committee on Interior and Insular Affairs, 

DISTRIBUTION OF JUDGMENT FUNDS 


Two letters from the Secretary of the In- 
terior transmitting, pursuant to law, pro- 
posed plans for the use and distribution of 
judgment funds; the first relating to the 
Cabazon Band of Mission Indians awarded 
in docket 148 before the Indian Claims Com- 
mission; and the second relating to the Win- 
nebago Tribe of Nebraska and the Winnebago 
Tribe of Wisconsin, awarded in dockets 243, 
244, and 245 before the Indian Claims Com- 
mission (with accompanying papers); to the 
Committee on Interior and Insular Affairs. 
PROPOSED LEGISLATION BY THE DEPARTMENT OF 

AGRICULTURE 


A letter from the Assistant Secretary of 
Agriculture transmitting a draft of proposed 
legislation to repeal certain requirements 
relating to notice of animal and plant quar- 
antines, and for other purposes (with ac- 
companying papers); to the Committee on 
Agriculture and Forestry. 

REPORT OF THE SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT 


A letter from the Secretary of Housing and 
Urban Development transmitting a report on 
a@ violation of section 3679 of the Revised 
Statutes, as amended, within the Department 
of Housing and Urban Development (with an 
accompanying report); to the Committee on 
Appropriations. 

PROPOSED LEGISLATION BY THE SECRETARY OF 
‘TRANSPORTATION 


A letter from the Secretary of Transpor- 
tation transmitting a draft of proposed legis- 
lation to authorize additional appropriation 
authorizations, and for other purposes (with 
accompanying papers); to the Committee on 
Commerce. 

PROPOSED Act sy THE CoUNCIL OF THE 
DISTRICT or COLUMBIA 


A letter from the Chairman of the Council 
of the District of Columbia transmitting, 
pursuant to law, a proposed act adopted by 
the Council relating to rent control (with 
accompanying papers); to the Committee 
on the District of Columbia. 

PROPOSED LEGISLATION BY THE DEPARTMENT OF 
LABOR 


A letter from the Secretary of Labor trans- 
mitting a draft of proposed legislation to ex- 
tend and improve the Federal-State unem- 
ployment compensation program (with ac- 
companying papers); to the Committee on 
Finance. 

PROPOSED REGULATIONS RELATING TO CERTAIN 
TRADE Practices OF FOREIGN GOVERNMENTS 

A letter from the Special Representative 
for Trade Negotiations relating to proposed 
regulations concerning certain trade prac- 
tices of foreign governments; to the Com= 
mittee on Finance. 

INTERNATIONAL AGREEMENTS OTHER THAN 

‘TREATIES 

A letter from the Assistant Legal Adviser 
for Treaty Affairs of the Department of State 
transmitting, pursuant to law, copies of in- 
ternational agreements other than treaties 
entered into by the United States within 
the past 60 days (with accompanying pa- 
pers); to the Committee on Foreign Rela- 
tions, 
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ReporT OF THE COMPTROLLER GENERAL 

Three letters from the Comptroller Gen- 
eral of the United States transmitting, pur- 
suant to law, three reports titled as follows: 
“Review of U.S. Import Restrictions—Need To 
Define National Sugar Goals”; “Leased-Hous- 
ing Programs Need Improvements in Man- 
agement and Operations’; and “Examina- 
tion of Financial Statements Government 
Printing Office Fiscal Year 1974” (with ac- 
companying reports); to the Committee on 
Government Operations. 

REPORTS OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, a report entitled “Examination of Fi- 
nancial Statements of the National Credit 
Union Administration for the fiscal year 
ended June 30, 1974, Limited by Restriction 
on Access to Credit Union Examination 
Records” (with an accompanying report); 
to the Committee on Banking, Housing and 
Urban Affairs. 

A letter from the Comptroller Gencral of 
the United States transmitting, pursuant to 
law, a report entitled “Need To Reduce Pub- 
lic Expenditures for Newly Arrived Immi- 
grants and Correct Inequity in Current Im- 
migration Law” (with an accompanying re- 
port); to the Committee on Government 
Operations. 

REPORT OF THE COMMISSION ON CIVIL RIGHTS 

A letter from the Commission on Civil 
Rights transmitting, pursuant to law, the 
third in a series of reports examining the 
extent of civil rights progress in the United 
States since Brown against Board of Educa- 
tion (with an accompanying report); to the 
Committee on the Judiciary, 

ALTERATIONS OF CERTAIN PUBLIC BUILDINGS 

Five letters from the Administrator of 
General Services transmitting, pursuant to 
law, copies of prospectuses for alterations at 
certain public buildings (with accompanying 
papers); to the Committee on Public Works. 
PROPOSED LEGISLATION BY THE FEDERAL ENERGY 

ADMINISTRATION 

A letter from the Administrator of the 
Federal Energy Administration transmitting 
a draft of proposed legislation to revise the 
method of providing for public remunera- 
tion in the event of a nuclear incident and 
for other purposes (with accompanying pa- 
pers); to the Joint Committee on Atomic 
Energy. 

LOCATION OF NUCLEAR ENERGY CENTER SITES 

A letter from the Chairman of the Nuclear 
Regulatory Commission relating to a survey 
to identify possible nuclear energy center 
sites; to the Joint Committee on Atomic 
Energy. 

PROPOSED LEGISLATION BY THE 
ATTORNEY GENERAL 

A letter from the Attorney General trans- 
mitting a draft of proposed legislation pro- 
viding for interim designation of United 
States attorneys by the Attorney General 
(with accompanying papers); to the Com- 
mittee on the Judiciary. 

REPORT OF THE COMMISSION ON CIVIL RIGHTS 


A letter from the Commission on Civil 
Rights transmitting, pursuant to law, a re- 
port evaluating the civil rights activities of 
certain Federal agencies with major respon- 
sibilities for Insuring equal employment op- 
portunity (with an accompanying report); 
to the Committee on Labor and Public 
Welfare. 

REPORT OF THE GENERAL SERVICES 
ADMINISTRATION 

A letter from the Administrator of Gen- 
eral Services transmitting, pursuant to law, 
a report on which propose en- 
tering into succeeding leases for certain space 
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presently occupied in Washington, D.C., and 
Baltimore, Md. (with accompanying papers) ; 
to the Committee on Public Works. 
REPORT OF THE OFFICE OF MANAGEMENT AND 
BUDGET 

A letter irom the Director of the Office 
of Management and Budget transmitting a 
report on rescissions and deferrals, pursuant 
to the Congressional Budget and Impound- 
ment Control Act of 1974 {with an accom- 
panying report); to the Committees on Ap- 
propriations, Budget, Finance, Commerce, 
Armed Services, Agriculture and Forestry, 
Labor and Public Welfare, Interior and In- 
sular Affairs, and the Judiciary, pursuant 
to the order.of January 30, 1975, and ordered 
to be printed. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States reporting, pursuant to 
law, on & deferral of Department of Agri- 
culture and Department of Interior budget 
authority; to the Committees on Appropria- 
tions, Budget, Agriculture and Forestry, and 
Interior and Insular Affairs, pursuant to the 
order of January 30, 1975, and ordered to-be 
printed. 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that a report trans- 
mitted by the Secretary of Transporta- 
tion relative to the Deepwater Port Act 
of 1974 be referred jointly to the Com- 
mittees on Commerce, Interior and In- 
sular affairs, and Public Works. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tempore 
(Mr. ALLEN) : 

Senate Joint Resolution No. 36 adopted 
by the Legislature of the State of Nevada; 
to the Committee on Interior and Insular 
Affairs and the Committee on Agriculture 
and Forestry, jointly, by unanimous con- 
sent: 

“SENATE JOINT RESOLUTION No. 36 

“Whereas, The Tahoe Regional Planning 
Compact was enacted into law by the State 
of Nevada and the State of California and 
consented to by the Congress of the United 
States; and 

“Whereas, The Tahoe Regional Planning 
Agency, as the governing body administer- 
ing the compact, does not have power to 
acquire land, keep reserves of land or ne- 
gotiate as a real party in interest with 
owners of real property for exchanges of 
unimproved land in the region; and 

“Whereas, Thè United States, through 
the Secretary of Agriculture or the Secre- 
tary of the Interior, has such powers and 
has utilized such powers within the Lake 
Tahoe basin; and 

“Whereas, The United States, through 
the Secretary of Agriculture and the Sec- 
retary of the Interior, has in the past co- 
operated in the exchange of privately 
owned land in the Lake Tahoe basin for 
federal lands outside of the basin; and 

“Whereas, There are many parcels of pri- 
vately owned, unimproved land within the 
basin which are desirable for public acqui- 
sition; and 

“Whereas, There are many desirable 
lands within the basin that are subject to 
pending proposals for exchange, which 
proposals have been pending for some time; 
and 
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“Whereas, The Secretary of the Interior 
and the Secretary of Agriculture are author- 
ized by federal law to cooperate with the 
Tahoe Regional Planning Agency respecting 
the implementation of the goals and policies 
of activities undertaken pursuant to the 
compact; and 

“Whereas, The Lake Tahoe basin is an area 
of public and federal concern; now, there- 
fore, be it 

“Resolved by the Senate and Assembly oj 
the State of Nevada, jointly, That this legis- 
lature respectfully but urgently memorial- 
izes the President of the United States, the 
Secretary of the Interior and the Secretary 
of Agriculture to cooperate In the exchange 
of privately owned land within the basin for 
publicly owned land outside the basin so 
that land within the Lake Tahoe basin can 
be held and preserved in public ownership 
for the benefit of all citizens of the United 
States and that private individuals can re- 
tain their economic value in land outside 
the basin; and be it further 

“Resolved, That the legislative counsel 
forthwith transmit a copy of this resolution 
to the President of the United States, the 
President of the Senate, the Speaker of the 
House of Representatives, each member of 
the Nevada congressional delegation, the 
Secretary of Agriculture, the Secretary of 
the Interior and the Director of the Bureau 
of the Budget; and be it further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 

Assembly Joint Resolution No. 11 adopted 
by the Legislature of the State of California; 
to the Committee on Agriculture and For- 
estry: 

“ASSEMBLY JOINT RESOLUTION No, 11 

“Whereas, The chemical chlordane has 
proven to be of inestimable benefit in the 
production of citrus fruit and other agricul- 
tural products; and 

“Whereas, The use of chlordane in the pro- 
duction of citrus fruit permits and supports 
the successful use of predators and parasites 
which provide biological control of destruc- 
tive citrus pests; and 

“Whereas, No other pesticide achieves the 
same results as chlordane, and the use of 
substitutes would increase the cost of citrus 
production significantly and impair biologi- 
cal control programs; and 

“Whereas, As the agricultural industry is 
being called on for greater levels of food 
production, the use of chlordane becomes 
more crucial; and 

“Whereas, The evidence of suspected harm- 
ful effects has not been demonstrated or ob- 
seryed in controlled patterns of pesticide use; 
and 

“Whereas, Chlordane is highly controlled 
when used in California citrus groves, is used 
for ground application only, and then usually 
in granulated form so that no drift occurs; 
and 

“Whereas, There has been no evaluation of 
the possible harmful effects of chlordane. 
associated with such uses, and further study 
and information is needed; now, therefore, 
be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the Leg- 
islature of the State of California respect- 
fully memorializes the President and the 
Congress of the United States to require the 
United States Environmental Protection 
Agency to delay any action that might elim- 
inate chlordane or heptochlor from those 
pesticides acceptable for agricultural uses, 
until an in-depth hearing of the problem, 
one meeting of which should be held in Cali- 
fornia, where evidence of the safe and con- 
trolled use of chlordane can be properly pre- 
sented to the Environmental Protection 
Agency and the results of such hearing are 
made public; and be it further 
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“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States and to the Ad- 
ministrator of the Environmental Protection 
Agency.” 

Resolution No. 116 adopted by the Assem- 
bly of the State of New York; to the Com- 
mittee on Banking, Housing and Urban 
Affairs: 

“RESOLUTION No. 116 


“Whereas, That portion of New York city 
in the borough of Bronx, state of New York 
commonly known as the “South Bronx” has 
over many years been subject to neglect, de- 
cay and blight so as to cause commercial 
and residential properties to serve no useful 
purpose; and 

“Whereas, Due to the run down condition 
of the area many business operations have 
ceased to carry on in the area and have’ lo- 
cated elsewhere causing a great rise in the 
number of area residents to become unem- 
ployed and necessitating their seeking aid 
from welfare to themselves and members of 
their families; and 

“Whereas, A great many of the living quar- 
ters located in the area are in a state of 
decay and are considered to be in a substand- 
ard condition and not fit for human habita- 
tion; and 

“Whereas, Vast numbers of residential 
properties have been abandoned and are a 
constant threat to the safety and welfare 
of the residents of the area through the pos- 
sibility of collapse and damage by fire; and 

“Whereas, No funds have been made avail- 
able from any source whatsoever for rehabili- 
tation and reconstruction of the area; and 

“Whereas, The tax base of the city of New 
York has eroded due to the foregoing condi- 
tions to the detriment of all residents of the 
city causing a vast increase in real property 
assessment and taxation; now, therefore, be 
it 

“Resolved, That the Assembly of the State 
of New York does hereby memorialize the 
President and the Congress of the United 
States, to immediately declare the “South 
Bronx” in the borough of Bronx, State of New 
York, a disaster area and as such entitled to 
an allocation of federal funds to rehabilitate 
and rejuvenate both commercial and residen- 
tial properties all to the better welfare of all 
persons carrying on business in the area and 
to those residing therein; and be it further 

“Resolved, That suitably engrossed copies 
of this resolution be forwarded to the Presi- 
dent of the United States, the President of 
the Senate of the United States, the Speaker 
of the House of Representatives, and to each 
member of the Congress of the United States 
from the State of New York.” 

A joint resolution adopted by the legisla- 
ture of the State of Maine; to the Committee 
on Banking, Housing and Urban Affairs: 
“JOINT RESOLUTION MEMORIALIZING THE FED- 

ERAL RESERVE BOARD, THE FEDERAL DEPOSIT 

INSURANCE CORPORATION, THE FEDERAL 

Homr Loan BANK BOARD AND THE UNITED 

STATES CONGRESS To EQUALIZE DEPOSIT 

RATE CEILINGS IN THE STATE OF MAINE 


“Whereas, legislation has been passed in 
the regular session of the One Hundred and 
Seventh Legislature granting to thrift in- 
stitutions in the State of Maine many of 
the rights and responsibilities presently 
granted only to commercial banks including 
the right to offer personal checking acounts; 
and 

“Whereas, federal law and regulations now 
permit thrift institutions to pay their de- 
positors a higher maximum rate of interest 
than the amount which commercial banks 
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can now pay on saving and time deposits; 
and 

“Whereas, in view of the passage of said 
legislation, said federal law and regulations 
should be reviewed; and 

“Whereas, the citizens of the State of 
Maine would greatly benefit by the elimina- 
tion of the present law and regulations as 
they apply to Maine which permit an un- 
equal maximum rate of interest paid to 
commercial bank savings and time depos- 
itors; now, therefore, be it 

“Resolved, That We, your Memorialists, 
hereby record our concern with the existing 
federal law and regulations and urge and 
petition the Federal Reserve Board, the Fed- 
eral Deposit Insurance Corporation, the Fed- 
eral Home Loan Bank Board and the Congress 
of the United States to expedite their con- 
sideration of the Hunt Commission report 
and its implementation in Maine to assure 
that the federal law and regulations provide 
a fair, competitive banking system for all 
financial institutions in Maine, including 
the elimination of regulation Q and any 
other ceilings on the rates paid on deposits; 
and be it further 

“Resolved, That a copy of this Memorial, 
duly authenticated by the Secretary of State, 
be immediately transmitted by the Secre- 
tary of State to the President of the Senate 
and Speaker of the House of Representatives 
in Congress, to the Federal Reserve Board, 
to the Federal Deposit Insurance Corpora- 
tion, to the Controller of the Currency, to 
the Secretary of the Treasury, to the Fed- 
eral Home Loan Bank Board, to the Coordi- 
nating Committee of Financial Institutions, 
to the Superintendent of Banks and Bank- 
ing in the State of Maine and to the Mem- 
bers of the said Senate and House of Repre- 
sentatives from the State of Maine.” 

Senate Joint Resolution No. 39 adopted 
by the Legislature of the State of Nevada; to 
the Committee on Commerce: 


SENATE JOINT RESOLUTION No. 39 


“Whereas, There is pending before the Sen- 
ate of the United States the proposed “Na 
tional No-Fault Motor Vehicle Insurance Act” 
(5. 354); and 

“Whereas, The initial vote on 5S. 354 is 
expected to take place early in June 1975; 
and 

“Whereas, The State of Nevada, together 
with approximately 23 other states, have al- 
ready enacted no-fault insurance plans tail- 
ored to the needs of the respective states; 
and 

“Whereas, The enactment of national no- 
fault legislation would haye the effect of 
preempting and, in fact, abolishing these 
state no-fault insurance plans previously 
enacted; and 

“Whereas, S. 354 has been opposd by Dick 
L. Rottman, insurance commissioner of the 
State of Nevada and vice president of the 
National Association of Insurance Commis- 
sioners and by the Allstate Insurance Com- 
pany which company performed an actuarial 
study indicating insurance premiums and 
insurance costs to motorists would be in- 
creased from 4 to 97 percent if a national 
no-fault insurance law were enacted; and 

“Whereas, The legislature of the State of 
Nevada, after extensive and substantial de- 
liberation, enacted a no-fault insurance pro- 
gram tailored specifically to the needs of this 
state and its people, which plan is now op- 
erative; now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of Nevada, jointly, That Congress is 
memorialized to defeat the federal legislation 
proposing a national no-fault insurance pro- 
gram and by so doing preserve the rights of 
the several states to enact and tailor no-fault 


insurance to their specific needs; and be it 
further 
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“Resolved, That a copy of this resolution 
be prepared and transmitted by the legisla- 
tive counsel to the President of the United 
States; the Vice President of the United 
States as presiding officer of the Senate, to 
the Speaker of the House of Representatives, 
to United States Senators Howard Cannon 
and Paul Laxalt, and to Congressman James 
Santini; and be it further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 

Assembly Joint Resolution No. 6 adopted 
by the Legislature of the State of Nevada; 
to the Committee on Finance: 

“ASSEMBLY JOINT RESOLUTION No. 6 


“Whereas, The power of government to tax 
is one of its strongest and most pervasive 
powers and, when abused, becomes an instru- 
ment for oppression and destruction; and 

“Whereas, The Internal Revenue Service 
is abusing its powers by: 

“1. Unduly pressing its audit, investiga- 
tion and collection effort mainly against the 
small taxpayer who does not have the re- 
sources to effectively challenge its claims, 
while settling disputes with wealthy tax- 
payers for a remarkably lower percentage of 
the proposed tax; 

“2. Conducting its disputes with taxpayers 
in the presumption that the taxpayer is 
guilty unless he can prove himself innocent; 
and 

“3. Responding to legitimate government 
audits of the Service in a spirit of non- 
cooperation; and 

“Whereas, Taxpayers who must bear sub- 
stantial additional costs in professional serv- 
ices to prove their innocence in a tax dispute 
with the Internal Revenue Service have no 
means to recover these costs from the Sery- 
ice and are irreparably damaged; now, there- 
fore, be it 

“Resolved by the Assembly and the Senate 
of the State of Nevada, jointly, That the Con- 
gress of the United States enact legislation: 

“1, Authorizing the General Accounting 
Office to examine whatever records or other 
materials of the Internal Revenue Service it 
deems necessary for a complete audit of the 
Service; 

“2. Providing for the recovery by taxpay- 
ers of damages caused them by abuses of 
power by the Internal Revenue Service; and 

“3. Requiring agents of the Internal 
Revenue Service to inform taxpayers of their 
rights under the law during an audit; and be 
it further 

“Resolved, That copies of this resolution be 
prepared and transmitted by the legislative 
counsel to the Vice President of the United 
States as presiding officer of the Senate, the 
Speaker of the House of Representatives and 
all members of the Nevada congressional 
delegation; and be it further 

“Resolved, That this resolution become ef- 
fective upon passage and approval.” 

Assembly Joint Resolution No. 39 adopted 
by the Legislature of the State of Nevada; 
to the Committee on Finance: 

“ASSEMBLY JOINT RESOLUTION No. 39 


“Whereas, The recipients of social security 
benefits or their spouses have contributed 
from their pay over the years for added 
protection in their old age; and 

“Whereas, Upon attaining a retirement 
age, an individual is entitled to begin re- 
ceiving benefits for which he has paid; and 

“Whereas, Many individuals eligible for 
social security benefits desire to continue to 
work full or part time but often cannot do 
so without losing benefits; and 

“Whereas, Social security benefits should 
be treated as other forms of insurance which 
are paid based upon contributions and age, 
not an arbitrary distinction such as salary 
earnings; and 

“Whereas, The present maximum income 
figures for social security eligibility dis- 
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criminate in the most egregious way between 
those with income from interest, dividends 
or rents as opposed to those with salary 
income, the former not having their benefits 
affected even though they are most likely 
in less need; and 

“Whereas, Many people eligible for social 
security benefits by virtue of age still desire 
to work and are capable of continued con- 
tribution to society; now, therefore, be it 

“Resolved by the Assembly and Senate 
of the State of Nevada, jointly, That the 
legislature hereby memorializes the Congress 
of the United States to repeal the income 
limitations for receiving social security bene- 
fits; and be it further 

“Resolved, That copies of this resolution 
be prepared and transmitted forthwith by 
the legislative counsel to the Vice President 
of the United States as presiding officer of 
the Senate, the Speaker of the House of 
Representatives and all members of the 
Nevada congressional delegation; and be it 
further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 

Senate Joint Resolution No. 24 adopted 
by the Legislature of the State of Nevada; 
to the Committee on Interior and Insular 
Affairs: 

“SENATE JOINT RESOLUTION No. 24 


“WHEREAS, The position of presidential 
science adviser was abolished in early 1973 
by then President Nixon, and he also dis- 
banded the Office of Science and Technology 
at that time; and 

“WHEREAS, In an era of great concern over 
the interrelated problems of ecology and 
energy independence, the failure of the Presi- 
dent to have his own advisers on scientific 
matters, especially in the areas of natural 
resource recovery and utilization, seems to 
be a lamentable oversight; and 

“WHEREAS, There are distinct differences 
between renewable and nonrenewable natural 
resources, the latter being the mineral re- 
sources; and 

“Wuereas, Mining is separate and distinct 
from the manufacturing industry that it 
supports and its problems have little in com- 
mon with manufacturing and fabricating 
industries; and 

“WHEREAS, There is no integrated national 
policy on mining and mineral resources even 
within the Department of the Interior, where 
the Bureau of Mines works separately from 
the Bureau of Land Management under 
whose control much mineral exploration is 
done; and 

“WHEREAS, The vitality and strength of 
mining, an industry essential to the eco- 
nomic well-being of the nation, is dependent 
upon the development of an integrated na- 
tional policy for nonrenewable mineral re- 
sources; and 

“Wuereas, The development of such a 
policy will be greatly speeded and enhanced 
if the President of the United States has 
ready access to an experienced and knowl- 
edgeable mineral affairs expert; now, there- 
fore, be it 

“Resolved by the Senate and Assembly of 
the State of Nevada, jointly, That the legis- 
lature hereby respectfully memoralizes the 
President of the United States to recognize 
the importance and value of a mineral affairs 
adviser and to appoint such a person to his 
staff; and be it further 

“Resolved, That copies of this resolution 
be prepared and transmitted by the legis- 
lative counsel to the President of the United 
States, the Vice President of the United 
States as the presiding officer of the Senate, 
the Speaker of the House of Representatives, 
the chairmen of the Interior Committees of 
Congress and to all members of the Nevada 
congressional delegation; and be it further 
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“Resolved, That this resolution shall be- 

come effective upon passage and approval.” 

Assembly Joint Resolution No. 2 adopted 

by the Legislature of the State of California: 

“ASSEMBLY JOINT RESOLUTION No. 2—RELA- 
TIVE TO THE SALTON SEA 


“LEGISLATIVE COUNSEL'S DIGEST 


“AJR 2, Suitt. Salton Sea salinity project. 

“A salt-trapping impoundment project to 
project the Salton Sea from increasing sa- 
linity has been proposed as a result of federal- 
State studies, 

“This measure would urge the Department 
of the Interior to maintain the Salton Sea 
project as a high priority item for federal 
funding purposes. 

“Whereas, The Salton Sea in southern Cali- 
fornia is a recreational resource of outstand- 
ing value to the entire nation; and 

“Whereas, Rising salinity will destroy its 
value within a few years unless corrective 
action is taken immediately; and 

“Whereas, A salt-trapping impoundment 
at the southeastern side of the Salton Sea has 
been endorsed after several years of study by 
federal, state, and local officials; and 

“Whereas, A federal-state environmental 
impact report on the proposed project strong- 
ly favorable to the project; and 

“Whereas, Failure to save the sea from 
increasing salinity may result in the de- 
struction of fish Hfe after 1980 and the en- 
vironmental and economic decay of the area; 
and 

“Whereas, Federal participation in the 
project is more than justified because of the 
nationwide significance of the resource, and 
the proprietary interest of the federal gov- 
ernment in the project area; now, therefore 
be it 

“Resolved by the Assembly and the Senate 
of the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully urges the Department of the Inte- 
rior to maintain the Salton Sea project as a 
high priority item for federal funding pur- 
poses, and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Secretary of the Inte- 
rior, to the Speaker of the House of Repre- 
sentatives, and to each Senator and Repre- 
sentative from California in the Congress of 
the United States.” 

Senate Joint Resolution No. 22 adopted by 
the Legislature of the State of Nevada; to 
the Committee on Interior and Insular 
Affairs: 

“SENATE JOINT RESOLUTION No. 22 


“Senate joint resolution—Memorializing 
Congress to enact legislation to aid do- 
mestic exploration and mining of gold and 
silver 


“Whereas, A basic economic activity in 
industrial society is mining, which includes 
a variety of industries engaged in the extrac- 
tion of oil, gas, metals, nonmetallics, fer- 
tilizers and building materials from the 
earth; and 

“Whereas, Gold and silver production 
aided Nevada's entry into the Union and 
contributed to the salvation of the Union 
in the dark days of the Civil War; and 

“Whereas, Despite its untapped gold and 
silver reserves, the United States imports 
more than half the gold used for domestic 
industrial and medical purposes; and 

“Whereas, The current state of gold and 
silver exploration and mining is in part 
attributable to former policies of the Federal 
Government, including the denial to Amer- 
ican citizens of the right to own and trade 
in gold for over 40 years and the artificial 
maintenance of a price for produced gold 
which discouraged production; and 

“Whereas, The proposed actions of the 
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Federal Government to close off certain fed- 
eral lands in Nevada to prospecting for 
precious metals and attempts to abolish the 
Mining Law of 1872 would further cripple 
and advance the destruction of the domestic 
mining industry; now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of Nevada, jointly, That the spirit 
of the Mining Law of 1872 be retained; and 
be it further 

“Resolved, That hardrock minerals not be- 
come subject to proposed federal leasing 
legislation; and be it further 

“Resolved, That the patenting of mineral 
lands be encouraged with reasonable fees 
and regulations that will promote develop- 
ment of the mining industry without plac- 
ing unreasonable burdens upon the industry; 
and be it further 

“Resolved, That the Director of the Bu- 
reau of Mines be authorized to establish and 
carry out a program for providing such as- 
sistance, financtal and otherwise, as the di- 
rector -may determine necessary to enable 
small independent operators to engage in 
mineral exploration and development; and 
be it further 

“Resolved, That copies of this resolution be 
prepared and transmitted by the legislative 
counsel to the Vice President of the United 
States as presiding officer of the Senate, to 
the Speaker of the House of Representatives 
and to all members of the Nevada congres- 
sional delegation; and be it further. 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 

Assembly Joint Resolution No. 7 adopted 
by the Legislature of the State of California; 
to the Committee on the Judiciary: 
“ASSEMBLY JOINT RESOLUTION NO. 7—RELA- 
TIVE TO MEDICAL CARE FoR ILLEGAL ALIENS 


“LEGISLATIVE COUNSEL DIGEST 


“AJR 7, MacDonald. Illegal aliens’ medical 
care. 
“Memorializes the President and Congress 


to enact H.R. 2159, or any similar legislation, 
providing reimbursement for the cost of 
emergency medical care or illegal aliens. 

“Whereas, There is an immediate need for 
legislation to provide for the reimbursement 
of medical treatment facilities for emergency 
treatment given aliens unlawfully in the 
United States; and 

“Whereas, Legislative authority currently 
exists for the United States Public Health 
Service to provide care to illegal aliens, upon 
the request of the Immigration and Natural- 
ization Service; and 

“Whereas, The counties of this state are 
currently bearing an unreasonable financial 
responsibility for the provision of medical 
services for illegal aliens; and 

“Whereas, Legislation has been introduced 
by Congressman B, F. Sisk (H.R, 2159) which 
would provide financial relief to counties by 
authorizing the Attorney General to reim- 
burse providers for the cost of emergency 
medical treatment given to illegal aliens; 
and 

“Whereas, H.R. 2159 requires the Immigra- 
tion and Naturalization Service to assume 
jurisdiction over any illegal alien in need of 
emergency medical care and to request treat- 
ment in United States Public Health Service 
facilities, if feasible; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President and 
the Congress of the United States to enact 
H.R. 2159, or any similar legislation, provid- 
ing reimbursement for the cost of emergency 
medical care for illegal aliens; and be it 
further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
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United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from’ California in the Con- 
gress of the United States." 

Joint Resolution No. 142 adopted by the 
Legislature of the State of New York; to the 
Committee on Labor and Public Welfare: 
“Joint Resolution of the Senate and Assem- 

bly of the State of New York Memorializ- 

ing the Congress to adopt legislation 

permitting individuals of classes of im- 

migrants such as the Russian Jewry 

paroled by the Attorney General of the 

United States upon entry into the Country 

to henceforth be eligible for Federal as- 

sistance through the Guaranteed Student 

Loan and Basic Education Opportunity 

Grant Programs 


“Whereas, The plight of Russian Jewery is 
that of an oppressed and enslaved people; 
and 

“Whereas, Over 35,000 Russian Jews an- 
nually emigrate from the Soviet Union, only 
to face the problems of re-establishing lives 
in new and oftentimes strange countries, 
away from the support of their families and 
friends; and 

“Whereas, The Senate and the House of 
Representatives of the United States have 
enacted legislation (PL 94-23) establishing 
& preferential immigration status for Viet- 
namese and Cambodian refugees; and 

“Whereas, These refugees, having been 
granted permanent resident alien status, 
are now eligible to immediately apply for 
Federal Guaranteed Student Loans and 
Basic Education Opportunity Grants; and 

“Whereas, The overwhelming majority of 
Russian Jewish refugees and many other 
oppressed classes are highly educated and 
trained individuals practicing the profession 
of medicine, engineering and science; and 

“Whereas, All Russian and other oppressed 
refugees entering the United States who are 
presently granted “parole” status by the 
U.S. Attorney General and are thus required 
to undergo a two-year waiting period before 
they can become eligible for Federal assist- 
ance through the Guaranteed Student Loan 
and Basic Education Opportunity Grant 
Programs; and 

“Whereas, Without the benefit of this 
critically needed Federal assistance, these 
talented and needed individuals are forced 
to suffer delays in receiving the retraining 
necessary to resume their professional ca- 
reers and become valuable and contributing 
residents of the United States; now, there- 
fore, be it 

“Resolved, That the Senate and the As- 
sembly of the State of New York hereby 
memorialize the Senate and the House of 
Representatives of the United States to 
adopt legislation permitting individuals. of 
classes of immigrants currently paroled by 
the Attorney General of the United States 
upon entry into this country to henceforth 
be eligible for Federal assistance through 
the Guaranteed Student Loan and Basic 
Education Opportunity Grant Programs; and 
be it further 

“Resolved, That suitably engrossed copies 
of this resolution be transmitted to the 
President of the Senate of the United States, 
the Speaker of the House of Representatives 
and to each member of the Congress of the 
United States from the State of New York." 

Assembly Joint Resolution No. 29 adopted 
by the Legislature of the State of Callfornia; 
to the Committee on Veterans’ Affairs: 
“ASSEMBLY JOINT. RESOLUTION NO, 29—RELA- 

TIVE TO A SAN LUIS NATIONAL CEMETERY 
“LEGISLATIVE COUNSEL'S DIGEST 

“AJR 29, Thurman. National cemetery. 

“Memorializes Congress to enact legisla- 
tion to establish a national cemetery near 
San Luis Dam. 
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“Whereas, The California Department 
Commanders Veterans Council has unani- 
mously agreed that a new national cemetery 
should be established by the United States 
on existing federal land at the site of San 
Luis Dam near the city of Los Banos, Cali- 
fornia; and 

“Whereas, This proposal has been con- 
curred with by the American Legion De- 
partment of California, the Council of Ad- 
ministration of the Veterans of Foreign Wars 
of the State of California, and the national 
and state bodies of the American G.I. Forum 
of the United States; and 

“Whereas, The San Luis site has been se- 
lected by the Veterans Administration for 
the reasons that the site has been declared 
surplus to public needs; is adjacent to a 
California state park, assuring the site will 
not be overrun with commercial or residen- 
tial development; is located in the center of 
the state, with major highways giving easy 
accessibility to the site; is in reasonable 
proximity to eight commercial airports; is 
located in a reasonable distance to four mili- 
tary installations, and is readily accessible to 
California veterans, as well as more than 2 
million veterans living in the 10 other west- 
ern states; and 

“Whereas, The United States Department 
of interior, Bureau of Reclamation, has 2,000 
acre-feet of water available for use by the 
national cemetery from the San Luis Dam; 
now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the Congress of the 
United States to enact legislation to estab- 
lish a national cemetery on federal land at 
the site of San Luis Dam near the City of 
Los Banos, California; and be it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

House Joint Memorial No. 3 adopted by the 
Legislature of the State of Oregon; to the 
Committee on Veterans’ Affairs: 

“House JOINT MEMORIAL 3 


“To the Honorable Senate and House of 
Representatives of the United States of 
America, in Congress assembled and to the 
Administrator of Veterans’ Affairs of the 
Veterans’ Administration: 

“We, your memorialists, the Fifty-eighth 
Legislative Assembly of the State of Oregon, 
in legislative session assembled, most respect- 
fully represent as follows: 

“Whereas the people of the State of Ore- 
gon and of the entire United States of Amer- 
ica owe a continuing debt of gratitude to 
those who have protected and served them 
in the armed services; and 

“Whereas the people of the United States 
of America have deemed it proper to provide 
medical services for veterans by establish- 
ing a system of veterans’ hospitals; and 

“Whereas these veterans’ hospitals must 
be convenient and uncrowded to provide ef- 
fective medical service to veterans; and 

“Whereas veterans from central and east- 
ern Oregon must travel 160 to 300 miles to 
receive the medical services to which they are 
entitled; and 

“Whereas existing veterans’ hospitals serv- 
ing Oregon veterans are crowded and main- 
tain waiting lists for use of their facilities; 
and 

“Whereas the St. Charles Memorial Hos- 
pital in Bend, Oregon, will be vacated by its 
present occupants, by September 1, 1975; and 

“Whereas the St. Charies Memorial Hos- 
pital is a complete and adequate treatment 
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facility offered for sale at a reasonable price; 
and 


“Whereas establishment of a veterans’ 
hospital in Bend, Oregon, would facilitate 
access to medical services for veterans in east- 
ern and central Oregon, and would alleviate 
crowded conditions in other veterans’ hos- 
pitals; now, therefore, 

“Be It Resolved by the Legislative Assem- 
bly of the State of Oregon: 

“(1) The Congress of the United States 
and the Veterans’ Administration are memo- 
rialized to consider the advantages of pur- 
chasing the St. Charles Memorial Hospital 
and establishing there a veterans’ hospital to 
provide convenient and timely service to 
those who have protected and served this 
country in the armed services. 

“(2) A copy of this memorial shall be 
transmitted to the presiding officers of each 
house of the Congress, to the Administrator 
of Veterans’ Affairs of the Veterans’ Admin- 
istration and to each member of the Oregon 
Congressional Delegation.” 

Senate Joint Resolution No. 3 adopted by 
the Legislature of the State of California; 
to the Committee on Commerce: 

“SENATE JOINT RESOLUTION No, 3—RELATIVE 

TO LIMITATIONS ON FOOD ADVERTISING TO 

CHILDREN 


“LEGISLATIVE COUNSEL'S DIGEST 


“SJR 3, as amended, Moscone (Ris.) Food 
advertising to children. 

“Memorializes the President, the Federal 
Trade Commission, the Federal Communi- 
cations Commission, and Congress to make 
such changes in laws and regulations as are 
necessary to limit or eliminate commercial 
segment broadcasts that represent a name 
brand product to children for which there 
is satisfactory evidence indicating that it 
contributes adversely to their nutritional 
well-being. 

“Fiscal committee: no. 

“Whereas, A majority of children watch 
television during children’s television view- 
ing hours; and 

“Whereas, Parent do not or are unable to 
monitor children’s viewing habits; and 

“Whereas, Of the average 940 hours of 
television viewed annually by a child, more 
than one-fifth is devoted to commercial 
messages; and 

“Whereas, It has been demonstrated that 
advertising does influence and affect the at- 
titudes, values, and practices of children; 
and 

“Whereas, Children are unable to differen- 
tiate between contradictory bodies of adver- 
tising Information; and 

“Whereas, The majority of advertising to 
children is for edibles; and 

“Whereas, The majority of foods adver- 
tised on children's television have a high 
sugat and high carbohydrate content; and 

“Whereas, High sugar and carbohydrate 
consumption leads to poor eating habits, 
unbalanced diet, and poor health; and 

“Whereas, Recent Federal Trade Commis- 
sion guidelines on television advertising do 
not adequately regulate food advertising on 
children’s television; now, therefore, be it 

“Resolved dy the Senate and Assembly of 
the State of California, jointly, That the 
Legislature of the State of California me- 
morializes the President and Congress of the 
Uni‘ed States, the Federal Trade Commis- 
sion, and the Federal Communications Com- 
mission to make such changes in the laws 
and regulations as are necessary in order to 
limit or, where appropriate, eliminate any 
commercial segment broadcast during tele- 
vision programs designed for children and 
aired between the hours of 7 a.m. and 6 p.m. 
daily that represents a name brand product 
for which there is satisfactory evidence in- 
dicating that it contributes adversely to the 
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nutritional well-being of children; and be 
it further 

“Resolved, That the Secretary of the Sen- 
ate transmit copies of this resolution to the 
President and the Vice President of the 
United States, to the Federal Trade Com- 
mission, and the Federal Communications 
Commission, to the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

Senate Joint Resolution No. 17 adopted by 
the Legislature of the State of California; to 
the Committee on Foreign Relations: 
“SENATE JOINT RESOLUTION NO. 17—RELATIVE 
TO AMERICAN SERVICEMEN MISSING IN ACTION 

“LEGISLATIVE COUNSEL'S DIGEST 

“SJR 17, as introduced, Russell (Ris.). 
Missing in action. 

“Memorializes the President and Congress 
of the United States to determine the status 
of those missing in action in Vietnam. 

“Fiscal committee: no. 

“Whereas, Five hundred sixty-six American 
military prisoners of war have now been re- 
leased by their Communist captors and have 
returned to their thankful and grateful 
nation; and 

“Whereas, According to the office of the 
Secretary of Defense, 1,233 United States 
servicemen are unaccounted for and listed as 
missing in action as a result of the conflict in 
Vietnam, a nebulous status which has been 
@ continuous source of uncertainty, grief, 
and despair for the.friends, relatives, and 
loved ones they have waiting in the United 
States; and 

“Whereas, Those members of the armed 
forces of the United States who have suf- 
fered, and may still be suffering, internment 
as prisoners of war as & result of the war in 
Vietnam have made great sacrifices for their 
country; and 

“Whereas, New information recently re- 
leased by the North Vietnamese government 
and a Member of the United States Senate 
has caused new hope and at.the same time 
has increased uncertainty as to the status of 
men listed as missing in action and unre- 
covered prisoners of war; now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of California, jointly, That the 
Legislature of the State of California respect- 
fully memorializes the President and Con- 
gress of the United States to take whatever 
action is necessary to obtain a full account- 
ing from the government of North Vietnam 
for every American who was listed as missing 
in action in the Vietnam war prior to the 
completion of American troop withdrawals 
from the war in 1973, and to make such in- 
formation available to the American public; 
and be it further 

“Resolved, That the Secretary of the Sen- 
ate transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Repre- 
sentatives, and to each Senator and Repre- 
sentative from California in the Congress of 
the United States.” 

A resolution adopted by the Governor and 
Executive Council of the State of New 
Hampshire relating to the contested Senate 
election; to the Committee on Rules and 
Administration, 

A resolution adopted by the South Subur- 
ban Mayors’ and Managers’ Association re- 
lating to recently adopted rules of the Postal 
Service; to the Committe on Pest Office and 
Civil Service. 

A resolution adopted by the City Council 
of Philadelphia, Pa., relating to the elimina- 
tion of any “means test” in educational pro- 
grams; to the Committee on Finance. 

A petition from the citizens of Oregon 
seeking a redress of grievances; to the Com- 
mittee on Government Operations. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Senate Joint 
Resolution 36 transmitted by the Ne- 
vada Legislature be referred jointly to 
the Committees on Interior and Insular 
Affairs, and Agriculture and Forestry. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following biils and joint resolu- 
tion were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HUMPHREY (for himself and 
Mr. MONDALE) : 

S. 2123. A bill to amend the Federal Water 
Pollution Control Act relating to the desig- 
nation of area wide waste treatment man- 
agement organizations. Referred to the Com- 
mittee on Public Works. 

By Mr. HARTKE: 

S. 2124. A bill to amend the Tax Reduction 
Act of 1975. Referred to the Committee on 
Finance. 

By Mr. HASKELL: 

S. 2125. A bill to provide for the issuance 
of permits on public domain national forest 
lands for commercial outdoor recreation fa- 
cilities and activities, and for other purposes. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. GARN: 

S. 2126. A bill to amend section 5(a) of the 
Wild and Scenic River Act. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr, BURDICK: 

S. 2127. A bill to provide for the estab- 
lishment of a national cemetery in the State 
of North Dakota. Referred to the Committee 
on Veterans’ Affairs. 

By Mr. STONE: 

8. 2128. A bill to amend title 23 of the 
United States Code relating to highways, with 
respect to the definition of the term “con- 
struction”. Referred to the Committee on 
Public Works. 

By Mr. FANNIN (for himself and Mr. 
Hruska) : 

8. 2129. A bill to provide for the definition 
and punishment of certain crimes In accord- 
ance with the Federal laws in force within 
the special maritime and territorial juris- 
diction of the United States when said crimes 
are committed by an Indian in order to in- 
sure equal treatment for Indian and non- 
Indian offenders. Referred to the Committee 
on the Judiciary. 

By Mr. MONDALE: 

S. 2130. A bill for the relief of Chu Wol 
Kim, Referred to the Committee on the Judi- 
ciary. 

By Mr. THURMOND (for himself and 
Mr. EASTLAND) : 

S. 2131. A bill to amend title 18, United 
States Code, relating to the production of 
false documents or papers of the United 
States, and the use of false information in 
obtaining official documents and papers of 
the United States, involving an element of 
identification. Referred to the Committee on 
the Judiciary. 

By Mr. ROBERT C. BYRD: 

SJ. Res. 106. A joint resolution designat- 
ing February of each year as “American His- 
tory Month”. Referred to the Committee on 
the Judiciary. 

By Mr. JACKSON (for himself and Mr. 
Fannin) (by request): 

S.J. Res. 107. A joint resolution to approve 
the “Convenant To Establish a Common- 
wealth of the Northern Mariana Islands in 
Political Union with the United States of 
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America”, and for other purposes. Referred 
to the Committee on Interior and Insular 
Affairs. 

By Mr. BROCE: 

S.J. Res. 108. A joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the method of 
appointing electors of the President and the 
Vice President of the United States. Referred 
to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUMPHREY (for himself 
and Mr. MONDALE) : 

S. 2123. A bill to amend the Federal 
Water Pollution Control Act relating to 
the designation of areawide waste treat- 
ment management organizations. Re- 
ferred to the Committee on Public Works. 

FEDERAL WATER POLLUTION CONTROL ACT 

AMENDMENTS 

Mr. HUMPHREY. Mr. President, to- 
day I am introducing, for myself and 
Senator Mownpate, a bill to amend sec- 
tion 208(a) of Public Law 92-500, the 
Federal Water Pollution Control Act 
Amendments of 1972. This amendment 
will enable the Metropolitan Council of 
Minnesota’s Twin Cities area to receive 
Federal planning grants for areawide 
waste treatment facility planning. These 
grants are crucial if Minnesota is to meet 
the clean water goals of Public Law 92- 
500. Without access to these funds, Min- 
nesota would be hard pressed to meet 
these goals. 

As many of my colleagues in the Sen- 
ate know, the Federal Water Pollution 
Act already recognizes that States and 
municipalities need Federal financial as- 
sistance to develop and implement effec- 
tive plans for areawide waste treatment 
management. It, therefore, provides for 
100-percent funding for designated area- 
wide waste treatment management orga- 
nizations to develop effective plans. Un- 
fortunately, as the law is currently 
written and as it has been interpreted 
by EPA, the metropolitan council, which 
is empowered by State law to do this 
planning, is ineligible for assistance. It is 
the only such body designated by State 
law to be declared ineligible for planning 
grants. 

Let me explain why. Section 208 (a) (2) 
of Public Law 92-500 currently requires 
that the waste treatment management 
organizations designated to receive plan- 
ning grants include elected officials. 
While section 208(a) (5) permits existing 
organizations to be designated, the EPA 
has ruled that section 208(a) (2) pre- 
cludes designation of existing agencies 
composed of appointed officials. However, 
by State law the metropolitan council 
must be an appointed body. Repeatedly, 
the Minnesota Legislature has affirmed 
that this body, which was established in 
1967 because local municipalities simply 
could not take care of metropolitan prob- 
lems, should be an appointive body. Fur- 
thermore, prior to the 1972 amendments 
the metropolitan council did receive Fed- 
eral grants for planning for waste treat- 
ment plants—and it used those funds ef- 
fectively. 
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You can well imagine the predicament 
we are faced with in Minnesota today. 

Even though the metropolitan ‘council 
was established prior to enactment of 
Public Law 92-500, and even though Min- 
nesota statutes require that the council 
be composed of knowledgeable officials 
appointed by the Governor and con- 
firmed by the legislature, the council 
cannot receive Federal assistance to per- 
form its authorized function. 

In my opinion, section 208(a) (2) un- 
fairly discriminates against the metro- 
politan council to the detriment of the 
residents of the area served by the coun- 
cil, and to the detriment of all of us. 

As a result of this section of what 
otherwise would be a fine law, one-half 
of Minnesota's residents—those who live 
in the seven-county area served by the 
metropolitan council—must suffer. But 
the rest of us also suffer. 

The Twin Cities area is part of the 
Upper Mississippi River Basin. This basin 
has been designated a national priority 
area for elimination of the discharge of 
pollutants into the waters. But without 
adequate funding, there can be no ef- 
fective planning, and without effective 
planning, pollutants will continue to be 
discharged into the Mississippi. 

Quite simply, the lack of funds to help 
the Twin Cities area properly plan its 
waste disposal system means that we as 
a nation will be unable to meet our na- 
tional goals to clean up one of our love- 
liest and most historic rivers—the Mis- 
sissippi. 

Mr. President, I urge the Public Works 
Committee to make examination of the 
bill which Senator Monpate and I are in- 
troducing a top priority. I would hope 
that they would report the bill favorably 
so that Minnesota and the Nation can 
meet our water pollution goals for 1983 
on schedule. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2123 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the sec- 
ond sentence of section 208(a) (2) of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1288(a) (2)) is amended— 

(1) by inserting “(1)” immediately after 
“(B)"; and 

(2) by striking out the period at the end 
thereof and inserting in lieu thereof a com- 
ma and the following: “or (ii) a regional 
agency in existence on the date of enact- 
ment of this clause and authorized by State 
law on such date to undertake planning for 
areawide waste treatment management.”. 


By Mr. HARTKE: 

S. 2124, A bill to amend the Tax Re- 
duction Act of 1975. Referred to the 
Committee on Finance. 

Mr. HARTKE. Mr. President, I intro- 
duce a bill for appropriate reference, and 
I ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection; the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2124 

Re it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Section 
602 of the Tax Reduction Act of 1975 (relat- 
ing to the taxation of controlled foreign 
corporations) is amended by striking “The” 
at the beginning of subsection (f) and in- 
serting in lieu thereof “Except as provided 
in subsection (g) the”, and by adding at the 
end thereof the following new subsection: 

“(g) Section 963 Repeal Effective Date. The 
amendment made by subsection (a) shall 
only apply to taxable years of foreign cor- 
porations beginning after January 1, 1976, 
and to taxable years of United States share- 
holders (within the meaning of 951(b) of 
the Internal Revenue Code of 1954) within 
which or with which such taxable years of 
such foreign corporations end." 


By Mr. HASKELL: 

S. 2125. A bill to provide for the is- 
suance of permits on public domain na- 
tional forest lands for commercial out- 
door recreation facilities and activities, 
and for other purposes, Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. HASKELL, Mr. President, I intro- 
duce today a bill to reform the system of 
issuing and administering permits for 
ski facilities and other outdoor recrea- 
tion facilities on national forest land 
created from the public domain. 

The present system serves no one well. 
Users may be paying unjustifiably high 
charges for the use of skiing and other 
recreation facilities. Permittees may be 
paying unjustifiably low fees to the public 
which owns the national forest lands, 
considering the privileges the permits 
grant. In any event, the public is cer- 
tainly witnessing the unnecessary degra- 
dation of the productivity, environmental 
quality, and value of its lands. 

The permittees are concerned about the 
security and stability of their existing 
investments which, in turn, influence 
their ability to make new investments. 
The Federal Government finds itself 
criticized for a permit system which it 
should have reformed long before now. 
That system is shrouded in secrecy. It 
lacks a coherent set of standards and it 
fails even the most basic tests of uniform 
application. 

Mr. President, I began investigating 
the present outdoor recreation permit 
system for national forests last February 
when many of my constituents brought 
to my attention a proposal by three Colo- 
rado ski areas to increase by 20 percent 
the daily adult tow ticket rate. Skiing 
is already too expensive for many Colo- 
radans. I was concerned that so large 
an increase would put skiing beyond the 
reach of many more people, especially 
families. I wanted to be sure the increase 
was justified. 

As no public hearing is held on pro- 
posed rate increases, I asked the Forest 
Service to delay its decision on the rate 
hike to permit a careful review by all 
parties concerned. At the same time, to 
facilitate that review, I asked the Forest 
Service to provide me the financial infor- 
mation the three ski areas supplied in 
support of their requests. 

The Forest Service did subsequently 
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deny the full rate increase request and 
reportedly offered instead a compromise 
increase. Yet, any meaningful review of 
even this compromise proposal was 
frustrated by that agency. The Forest 
Service denied access to the information 
I requested claiming that, under terms 
of leases with ski areas operating in the 
national forest, such information is con- 
fidential. 

Mr. President, it is inconceivable that 
a Government agency can base a deci- 
sion which so fundamentally affects the 
leisure lives of citizens on information 
which it refuses to make public. Not only 
is there no way for the public to ade- 
quately review a proposed rate hike, but 
any appeal process from a Forest Service 
decision to grant that increase would be 
a sham. 

On May 16, 1975, I announced that the 
Subcommittee on the Environment and 
Land Resources, which I chair, would 
hold hearings in Colorado in the fall on 
the issue of ski permittees’ charges to 
the public and public participation in 
the determination of charges. 

I stated: 

Tow ticket prices have risen to the point 
that it’s very difficult for a family to ski on 
any kind of regular basis; yet the public does 
not know whether fees charged by companies 
operating on public land—for private profit— 
are justified. It is absolutely essential that all 
of us have access to this information—and 
that includes profits ski areas may be making, 
whether those profits are too high, too low 
or just right. Further, I believe public hear- 
ings should be held before any rate increases 
are granted. If, as the Forest Service con- 
tends, present law provides for the confi- 
dentiality of financial information submitted 
with rate increase proposals, then the law 
must be changed. 


As any Senator would be, I was very 
gratified with the strong public support 
which greeted this announcement. How- 
ever, accompanying this support was a 
surprising number of communications on 
the matter from the public, skiers and 
other users, and ski operators and other 
permittees. They detailed numerous ad- 
ditional inefficient, inequitable, and fi- 
nancially or environmentally costly 
faults in the Forest Service’s system of 
issuing and administering outdoor rec- 
reation permits. 

Among these are the lack of standards 
to determine whether to issue or deny 
permit applications by particular appli- 
cants or for specific areas and to subse- 
quently determine the fees to charge the 
applicants for the permits which are is- 
sued. The absence of standards further 
frustrates public review of the adequacy 
of Forest Service decisions. Furthermore, 
the lack of standards inevitably leads to 
a laek of uniformity in permit applica- 
tion and fee decisions both among and 
within regions of the national forests. 
This lack of uniformity plays havoc with 
the financial planning of permit appli- 
cants and holders and can jeopardize 
existing and planned investment. Sub- 
standard services to the public can result. 

Our present permit system is so inade- 
quate that the Forest Service is con- 
strained to adopt a number of question- 
able practices to meet the public’s de- 
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mand for outdoor recreation facilities. 
Perhaps the most serious of these prac- 
tices is that of issuing to a single ski area 
operator a 30-year permit for 80 acres 
and a large number of 1-year special use 
permits for additional acreages. Existing 
law permits a maximum of only 80 acres 
for a recreation permit—an area decid- 
edly too small for most ski operations 
today. 

To circumvent this antiquated require- 
ment, the Forest Service is forced to per- 
form the charade of issuing the special 
use permits on a yearly basis. The result 
of this charade is that the operators are 
faced with serious threats to their in- 
vestments. Certainly, annual permits do 
not provide sufficient security, especially 
as the legality of those permits has been 
questioned, most prominently in the well- 
known Mineral King litigation. 

Mr. President, this long and growing 
list of problems with our present permit 
system has convinced me that the fall 
hearings should not simply be oversight 
hearings but should focus instead on 
concrete legislative proposals. The leg- 
islation I introduce today is designed to 
bring about the necessary reforms in our 
outdoor recreation permit system for the 
national forests. Most of the provisions 
of this bill were drafted by staff under 
my direction. The staff has also substan- 
tially reworked the provisions submitted 
to me after my May announcement by 
the ski area operators, environmental- 
ists, and other interested parties. The 
bill, however, should be regarded only as 
a draft to be critiqued and reworked dur- 
ing the hearing process. 

First, the bill lifts the 80-acre limita- 
tion for permits for ski facilities. How- 
ever, permits over 1,280 acres would be 
issued only if neither Interior Committee 
passes a resolution of disapproval within 
60 days of the submission of the permit 
to the committees. And permits over 
5,000 acres would be issued only if both 
committees pass resolutions of approval. 
Furthermore, the bill would require the 
Secretary of Agriculture to submit per- 
mits over 1,280 acres in the form of au- 
thorizing legislation should they not pass 
the committees’ review and would pre- 
vent issuance of two or more permits for 
contiguous areas without congressional 
review. Most important, the bill would 
require the Secretary to submit to the 
Congress and the public within 6 months 
proposed guidelines to be employed by 
him in determining whether a ski facili- 
ties permit should be issued to a partic- 
ular applicant or for a particular area. 
The guidelines are not to be promulgated 
until 60 days after their submission. 

They are to take into consideration 
the effect of planned and unplanned 
growth precipitated by the proposed 
recreation facilities on adjacent non- 
Federal lands and provide a procedure 
for consultation with affected State and 
local governments prior to any decision 
on a permit application. 

Second, the bill would extend the life 
of ski permits from 30 to 50 years. This 
provision, as well as removal of the 80- 
acre limit, was requested by the ski area 
operators who saw the time and acreage 
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limitations as threats to their invest- 
ment. I can certainly understand the det- 
rimental effect the inadequate acreage 
allowance and the legally suspect meth- 
ods of avoiding it have on the financial 
environment of permittees. But I am not 
yet convinced of the need for extending 
the permit period to 50 years. I have 
placed this provision in the bill, however, 
in order to encourage the ski operators 
to provide me with detailed justifications 
for this provision. 

Third, the bill would require that 
annual fees for commercial outdoor 
recreation permits be based on a stand- 
ard of a reasonable return on equity in- 
vestment. Furthermore, the bill would 
require a 6-month study and report to 
the Congress by the Secretary of Agri- 
culture on permit fees. The report would 
include steps the Secretary plans to take, 
and legislation necessary, to establish a 
single method or formula to be applied 
uniformly throughout all national forest 
lands to determine fees from commercial 
outdoor recreation permits. 

Fourth, the bill would require public 
disclosure of all financial data pertinent 
to determination of permittee’s charges 
for public use of his facilities. And it 
would require public hearings on any 
permittee’s request for increase in those 
charges. A second 6-month study would 
be required of the Secretary, this one to 
determine criteria to be used by the 
Secretary in rejecting or accepting pro- 
posed rate hikes. Among the criteria 
would be that of reasonable return on 
equity investment. 

Finally, the bili contains several other 
provisions dealing with disposition of 
permittees’ improvements upon expira- 
tion or termination of permits; record 
keeping audit and examination; and pro- 
visions to prevent the mooting of the 
Mineral King litigation. 

Mr. President, the holders of permits 
for commercial outdoor recreation facili- 
ties are granted the privilege of pursuing 
private gain on public lands. But the 
ultimate purpose of such permits is to 
provide high quality service at a reason- 
able cost to the public which owns the 
land. Any business which holds such a 
permit- is uniquely affected with a public 
interest. It must expect vigorous enforce- 
ment of that interest. And that is 
achieved when the public is allowed to 
participate. 

At the same time, permittees are en- 
titled to reasonable assurances as to the 
security of their investment, not only for 
their protection but to insure that serv- 
ices are provided to the public. 

The legislation I introduce today at- 
tempts to modernize the permit system 
in accordance with these principles. 


By Mr. GARN: 

S. 2126. A bill to amend section 5(a) 
of the Wild and Scenic Rivers Act. Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

Mr. GARN. Mr. President, I have to- 
day introduced legislation to provide for 
the consideration of the Utah segment 
of the Dolores River for possible inclusion 
in the Wild and Scenic Rivers System of 
the United States. 
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Under the 1968 Wild and Scenic Rivers 
Act, most of the Dolores River which Mes 
within the State of Colorado was des- 
ignated for study for inclusion under 
the system. The Bureau of Outdoor Rec- 
reation has undertaken a study of the 
Colorado portion of the Dolores, and that 
study is, I understand, virtually com- 
pleted. My bill would provide for a sim- 
ilar study of the 22-mile section of the 
Dolores which lies within the State of 
Utah. 

It is axiomatic, Mr. President, that 
rivers are not affected by political bound- 
aries. As the Dolores crosses the State 
line from Colorado into Utah, it does not 
become another river. Its essential char- 
acter, those traits which may make it 
appropriate for designation as a scenic 
river, remain the same. There is no rea- 
son to consider the Colorado section of 
the Dolores and then to drop the study 
as the river crosses into Utah. 

It is important to note that my bill 
would not automatically include the Utah 
Dolores in the Wild and Scenic Rivers 
System. It would merely require the Bu- 
reau of Outdoor Recreation to make the 
same type of study of this river that is 
being made of the portion lying up- 
stream, in the State of Colorado. The 
Senate Committee on Interior and In- 
sular Affairs has already held hearings on 
& number of other additions to the 1968 
Act, and I understand that there will 
be others. My bill would merely provide 
for hearings on the Utah Dolores. 

Most of the land through which the 
Dolores flows in Utah is controlled by 
the Bureau of Land Management. The 
one private owner has himself suggested 
to the Utah Environment Center that the 
river be included in the Wild and Scenic 
River System. The State of Utah, which 
also controls a small section of the land 
in question, has no plans for the land 
which would preclude wild and scenic 
status. In any event, such status would 
basically not change existing use pat- 
terns. 

For these reasons, the Utah portion of 
the Dolores River should be the subject 
of hearings to determine whether it 
should be studied for possible inclusion 
in the National System of Wild and 
Scenic Rivers. 


By Mr. BURDICK: 

S. 2127. A bill to provide for the es- 
tablishment of a national. cemetery in 
the State of North Dakota. Referred to 
the Committee on Veterans’ Affairs. 

Mr, BURDICK. Mr. President, I am 
most pleased to introduce a bill to provide 
for the establishment of a national ceme- 
tery in the State of North Dakota. Dur- 
ing the proceedings of the 94th Congress, 
the Senate Veterans’ Affairs Committee 
will be reviewing our national cemetery 
policy. It is my wish that this legisla- 
tion be approved at that time. 

A recent study of our national ceme- 
tery system by the Veterans’ Adminis- 
tration clearly points out that additional 
burial space is needed. 

The State of North Dakota does not 
currently haye a national cemetery and 
it is my strong belief that our veterans 
who have performed many noble sery- 
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ices for their country should have the 
honor of being buried in a national 
cemetery if they so wish. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2127 


Be it enacted by the Senate and House 
of Representatives of the United States of 


America in Congress assembled, That the 
Administrator of the Veterans’ Administra- 
tion is authorized and directed to (1) estab- 
lish a national cemetery in the State of 
North Dakota, and (2) acquire by donation, 
purchase, condemnation, or otherwise, such 
lands as may be required for the establish- 
ment of such cemetery. 

Sec, 2. The national cemetery established 
under authority of this Act shall become a 
part of the National Cemetery System and 
Shall be administered in accordance with the 
provisions of chapter 24 of title 38, United 
States Code. 

Sec. 3. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


By Mr. STONE: 

S. 2128. A bill to amend title 23 of the 
United States Code relating to highways, 
with respect to the definition of the term 
“construction.” Referred to the Commit- 
tee on Public Works. 

Mr. STONE. Mr. President, today Iam 
introducing legislation which would ex- 
pand the definition of the term “con- 
struction” as contained in section 101 of 
title 23 to include reconstruction, re- 
habilitation, and restoration projects. 

During the past 10 years increased 
highway traffic and heavy axle load ap- 
plications have placed a tremendous bur- 
den upon existing highway pavements. 
The resultant deterioration and de- 
creased service life of our highways 
have placed a heavy financial burden 
upon State highway agencies—a burden 
which exceeds the financial resources of 
most States without Federal aid, This 
bill would allow the State agencies the 
opportunity to utilize the highway tax 
dollars which are returned to the State 
under the Federal-aid highway program 
in a more flexible manner. 

The Federal Highway Administration 
recognized as early as 1971 that the geo- 
metric and structural design parameters 
used in designing our major highways 
have been based upon overly optimistic 
and inaccurate service life projections of 
20 to 40 years. The Federal Highway 
Administration reported in the August 
1971 issue of Public Roads that the aver- 
age service life of high type bituminous 
concrete surfaces constructed since 1960 
is 14 to 15 years. Recent findings by the 
Florida Department of Transportation 
substantiate these findings for Florida's 
primary roads. 

In recognition of the more limited 
service life of our highways the Federal 
Highway Administration has recently 
suggested that Congress adopt a policy 
that would permit Federal financial as- 
sistance for such projects as: 

First. Resurfacing, or widening and re- 
surfacing of existing rural and urban 
pavements with or without revision of 
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horizontal or vertical alinement or other 
geometric features; 

Second. Replacement of existing struc- 
tures that are structurally or geomet- 
rically inadequate, or which constitute 
capacity restrictions, to a width at least 
equal to the American Association of 
State Highway and Transportation Offi- 
cials—AASHTO—minimum; 

Third. Replacement or rehabilitation 
of structures or structural components, 
decks, or other major elements of exist- 
ing structures, where such replacement 
or rehabilitation is necessary to preserve 
the integrity of the structure but does not 
change basic structure geometrics. 

Mr. President, by expanding the pres- 
ent definition of “construction” this bill 
would permit the States to incorporate 
these recommendations of the Federal 
Highway Administration. 

Mr. President, I believe minimum 
safety standards demand that our high- 
ways and bridges be structurally sound. 
By allowing States the discretion to use 
Federal-aid highway program funds al- 
ready appropriated to resurface or re- 
habilitate existing highways and bridges 
we will permit the States to meet these 
minimum safety standards. This does not 
increase Federal spending—rather, we 
will be increasing highway safety by 
allowing States the flexibility to main- 
tain highways and bridges in a struc- 
turally sound condition. 


By Mr. FANNIN (for himself, and 

Mr. HRUSKA) : 
S. 2129. A bill to provide for the defi- 
nition and punishment of certain crimes 


in accordance with the Federal laws in 
force. within the special maritime and 
territorial jurisdiction of the United 
States when said crimes are committed 
by an Indian in order to insure equal 
treatment for Indian and non-Indian of- 
fenders. Referred to the Committee on 
the Judiciary. 


INDIAN CRIMES ACT OF 1975 


Mr, FANNIN. Mr. President, on behalf 
of myself and Mr. Hruska, I am pleased 
to introduce a bill to be known as the 
Indian Crimes Act of 1975. This bill 
would amend certain sections of the 
United States Code to provide for defi- 
nition and punishment of major crimes 
in accordance with the Federal laws in 
force within the maritime and territorial 
jurisdiction of the United States when 
said crimes are committed by Indians. 

In my opinion, this legislation is ur- 
gently needed to restore the ability of 
the Federal Government to prosecute 
certain major offenses committed by In- 
dians. In addition, it would insure that 
Indians and non-Indian offenders receive 
equal treatment under the law as re- 
quired by the Constitution. 

Section 1153 of title 18, United States 
Code, provides for Federal prosecution 
of Indians who commit very serious of- 
fenses, including murder, manslaughter, 
arson, burglary, robbery, larceny and as- 
sault against other Indians within In- 
dian country. This section, known as the 
Major Crimes Act, was enacted in 1885 
to remedy the loophole created by 18 
U.S.C. 1152, which exempted crimes be- 
tween Indians from Federal jurisdiction. 
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Under 18 U.S.C. 1153, Indians are sub- 
ject to the same laws and penalties as all 
other persons committing any of the 
enumerated offenses. In addition, the 
equal protection clause of the 5th 
amendment prohibits discriminatory 
punishment for Indians as against all 
other persons. 

“rior to 1966, the aggravated assault 
crimes enumerated in 18 U.S.C. 1153 
were defined and punished according to 
Federal enclave law as set forth in 18 
U.S.C. 113(c), that is, assaults within 
the maritime and territorial jurisdiction 
of the United States. In 1966 Congress 
amended the act to require that the 
crime of assault with a dangerous weap- 
on be defined and punished according 
to State law. In 1968 Congress amended 
the act by adding the offense of assault 
resulting in serious bodily injury and re- 
quiring that this new offense be defined 
and punished according to State law. 

The uniqueness of the State law has 
created a situation where State defini- 
tion and punishment for aggravated as- 
sault may differ sharply from the defini- 
tion and punishment set forth in 18 
US.C. 113(c). Recently the district 
courts of the 8th, 9th, and 10th circuits 
have held that these differences in treat- 
ment for Indians, as opposed to non- 
Indian defendants who are punished 
with reference to Federal law, constitute 
a denial of equal protection and due 
process under the 5th amendment. The 
effect of such decisions, dismissing Fed- 
eral indictments for aggravated assaults, 
has been to invalidate the authority pres- 
ently available to the Government under 
section 1153. In other words, the Gov- 
ernment is unable to prosecute Indians 
who commit either the crime of assault 
with a dangerous weapon or assault re- 
sulting in serious bodily injury on Indian 
reservations in States such as Arizona, 
where the local law is more severe than 
Federal law applicable within the In- 
dian country. See, for example, United 
States against Cleveland, 503 F. 2d 1067 
(9th Cir, 1974); United States against 
Boone, 347 F. Supp. 1041 (D. New Mex., 
1972); but compare United States 
against Analla, 490 F. 2d 1204 (10th Cir.), 
remanded for reconsideration, — U.S. — 
(October 15, 1974). 

The legislation I am introducing today 
would remedy this situation by removing 
a major stumbling block to the effective 
prosecution of Indians for serious crimi- 
nal offenses. The effect of the Indian 
Crimes Act would be to revert the Ma- 
jor Crimes Act to its pre-1966 form by 
amending 18 U.S.C. 1153 and 18 U.S.C. 
113 to insure equal treatment for Indian 
defendants accused of committing ag- 
gravated assaults upon other Indians 
within the Indian country. 

In addition to the offenses of aggra- 
vated assault, there is a potential con- 
stitutional problem posed by the provi- 
sions of section 1153 for rape and assault 
with attempt to commit rape. At present 
the Major Crimes Act refers to State law 
for the definition of these offenses, yet 
allows the Indian found guilty to be im- 
prisoned at the discretion of the court. 
However, under sections 113(a) and 2031 
of 18 United States Code, providing for 
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rape and assault with intent to commit 
rape, Federal law is applicable to non- 
Indians who commit these crimes against 
other persons, including victims who are 
themselves Indians. In my opinion, all 
references to State law should be deleted 
and these offenses should be defined and 
punished according to Federal law. Only 
in this way will there be uniformity in 
the law and the policy of equal protec- 
tion under the law can be fully effective. 

The legislation I am proposing would 
also add a new paragraph to section 1153 
to provide for automatic referral to State 
law if Congress should add an offense to 
the section not otherwise found among 
the Federal enclave laws. Non-Indians 
who commit the same crimes are cur- 
rently prosecuted in such instances with 
reference to State law through the As- 
similative Crimes Act, 18 U.S.C. 13. 

Finally, this bill includes language 
which would require conformity with 
State law where State law was incorpo- 
rated to define and punish certain enu- 
merated offenses in section 1153 other 
than those defined and punished accord- 
ing to Federal law. Some Federal courts 
have held that section 1153 incorporates 
the State law only as it existed as of the 
law reenactment of the Major Crimes 
Act. See United States v. Gomez, 250 F. 
Supp. 535 (D. N. Mex., 1966); United 
States v. Sky Child Big Knife, — F. Supp. 
— (D. Mont., 1974). This interpretation 
of section 1153 is at variance with the 
congresssional policy set forth in 18 
U.S.C. 13. The amendment which I pro- 
pose would thus make clear that sections 
13 and 1153 express the same policy of 
current conformity regarding the assim- 
ilation of State law. 

Mr. President, the problem of reserva- 
tion law enforcement is one of major pro- 
portion, and is only now beginning to 
receive proper attention. The issue of 
Indian crimes, like our national policy on 
Indian matters, has suffered inattention 
because it crosses so many boundary lines 
and affects so many different juris- 
dictions. 

The Federal Government has jurisdic- 
tion over approximately 90 Indian reser- 
vations in which approximately 500,000 
Indians reside. There are large numbers 
of non-Indians who also reside within 
these reservations. Law enforcement re- 
sponsibilities for Indian country are 
divided between the Department of In- 
terior and the Department of Justice. 
Within Interior, the Bureau of Indian 
Affairs, through its Division of Law En- 
forcement Services, provides police and 
other law enforcement personnel for 
most of the Indian reservations within 
the Federal jurisdiction. In some cases, 
the tribes provide their own personnel. 
In. addition to the Federal Government 
and the tribes, the States have limited 
jurisdiction, which varies from reserva- 
tion to reservation. Unfortunately, the 
major law enforcement problems exist in 
an area of primarily Federal responsi- 
bility. 

The magnitude of the Indian crime 
problem on Federal lands should not be 
understated. Recent crime statistics at- 
test to the fact that we do have a serious 
problem which merits immediate atten- 
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tion. The major crimes rate is about 50 
percent higher on Indian reservations 
than it is in rural America as a whole. 
The violent crime rate on Indian reserva- 
tions is eight times the rural rate while 
the property crime rate is about half the 
rural rate. The murder rate among In- 
dians is 3 times that in rural areas, 
while the assault rate is nearly 10 times 
as high. The number of section 1153 cases 
involving Indian crimes has risen 
dramatically. 

During the fiscal year 1973, the num- 
ber of defendants against whom court 
actions—indictments, information re- 
moval, transfer, remand, appeal or super- 
seding indictments—were begun under 
section 1153 totaled 404, 88 of which 
were within the Arizona district. By con- 
trast, during fiscal year 1974, the num- 
ber of defendants against whom court 
actions were initiated under section 1153 
was 520 of which 110 were in my home 
State. As of December 1, 1974, there were 
throughout the country 587 criminal de- 
fendants who were subject to court ac- 
tions pending under section 1153. Of this 
total, 120 defendants were Indians on 
lands within Arizona. From the start of 
fiscal year 1975 until December 1, 1974, 
court actions were initiated under section 
1153 against 240 criminal defendants in 
Western districts, including 57 defend- 
ants in my home State. At the close of 
fiscal year 1974, 212 defendants had court 
actions pending under section 1153, in- 
cluding 29 in Arizona. It is obvious that 
major crime on reservations, as evi- 
denced by the volume of Federal litiga- 
tion against Indian defendants, is a seri- 
ous problem. The situation is especially 
bad in Arizona which in each instance 
has been second only to South Dakota 
in the total number of criminal actions 
during the past 2 years. 

One of the effects of my bill would be 
to remove a serious legal obstacle to Fed- 
eral efforts to control major crimes by 
Indians on Federal lands. This bill would 
provide greater uniformity in the defini- 
tion and punishment of major crimes in- 
volving Indians. The due process and 
equal protection problems that have of- 
ten hindered or even prevented prosecu- 
tion of criminal offenders would be ef- 
fectively removed. Thus the task of the 
U.S. attorney and other officials respon- 
sible for criminal law enforcement on 
Indian reservations would be made 
easier. 

The most important result of this leg- 
islation, and the principal reason for its 
introduction, would be the beneficial ef- 
fect it would have on the Indians them- 
selves, This bill, if passed, would help 
to restore security and tranquility to res- 
ervation life. By increasing the possibil- 
ity for effective prosecution of criminals, 
serious and violent crimes on Indian 
lands would be significantly reduced. 

Let me illustrate the kind of serious 
problem which currently afflicts both law 
enforcement and tribal life as a result 
of recent Federal court decisions and de- 
fects in the criminal code. I recall a 
dreadful case of child beating which 
occurred recently on the Fort Apache 
Indian Reservation in my home State. 
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There an Apache woman was alleged 
to have inflicted severe injuries on her 
small daughter. As a result the 2-year- 
old child suffered brain damage and was 
apparently left blind, mute, and partially 
deaf. She now lives in a foster home in 
Maricopa County. The mother was 
charged a Federal court complaint with 
assault resulting in serious bodily injury, 
a section 1153 offense, after the child 
was taken to a hospital. However, the 
charges against the woman were subse- 
quently dropped by the U.S. attorney’s 
office. 

Under Federal law the crimes of as- 
sault with a dangerous weapon and as- 
sault resulting from serious bodily injury 
must be prosecuted under State law in 
Federal court if committed by an Indian 
against another Indian on a reservation. 
As. a result the Apache woman would be 
prosecuted under Arizona law and if con- 
victed would face up to 5 years in prison 
and a $2,000 fine. However, if a non- 
Indian were charged with committing 
the same offense against an Indian on 
the reservation, the case would be prose- 
cuted under the Federal assault statute 
which makes that crime a misdemeanor. 
The offense would then carry a maximum 
penalty of 6 months in prison and a $500 
fine. 

The Ninth Circuit Court of Appeals 
decided in United States against Cleve- 
land that Indians have been denied equal 
protection of the laws- The circuit court 
also held that an Indian can be convicted 
with less burden of proof under Arizona 
law than a non-Indian can be under 
Federal law. According to Assistant U.S. 
Attorney Tom Crowe, the mother, like 
the Indians in the ninth circuit case, 
faced unconstitutionally discriminatory 
penalties if she were convicted because 
the statute on which the complaint had 
been based subjected Indians to harsher 
penalties than non-Indians who commit 
the same crimes. Because of the ninth 
circuit ruling, the case against the In- 
dian woman would be dismissed prior to 
trial. Despite the fact that this case, in 
the opinion of the U.S. attorney, merited 
presentation to a grand jury for pur- 
poses of criminal prosecution, the 
charges had to be held in abeyance or 
dropped because of the court’s view that 
defenses under section 1153 and the Ari- 
zona statutes were unconstitutional. Ob- 
viously it is of interest to the Indian 
people that such situations which will 
produce serious detrimental effects on 
reservation life be eliminated. 

Assistant U.S. Attorney Crowe stated 
that, in his opinion, the ninth circuit 
ruling “whether right or wrong has 
created a void that seriously threatens 
the ability of our judicial system to deal 
with major crimes committed by Indians 
against one another.” I share his view 
that “the long-range solution is clearly 
remedial legislation enacted by Congress 
to eliminate differences in treatment of 
Indians and non-Indians and apply Fed- 
eral law uniformly to any criminal vio- 
lations on reservations.” 

Mr. President, I offer this measure as a 
major reform of the Federal criminal 
justice system affecting Indians. I must 
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emphasize that this bill is not a new 
idea, nor is it a radical approach to a 
serious criminal problem. This legisla- 
tion merely seeks to modify existing 
criminal law to remedy an unfortunate 
situation in tribal life. It is a reasonable 
effort to remove a serious constitutional 
defect in the present law so as to 
strengthen criminal justice on the 
reservation. As such, it is consistent 
with and will complement the President’s 
recently announced crime program. It 
will provide better protection to the 
innocent Indian victims of crime. 

The sentencing problem which has 
arisen under existing criminal statutes 
as a result of circuit court decisions will 
be eliminated by the amendments I am 
proposing to title 18 of the United States 
Code. Such amendments should receive 
the support of the Indian people in Ari- 
zona and elsewhere who will be assured 
of equitable and fair treatment under 
the law. 

Finally, if this bill is passed, we will 
have an updated revised Federal code 
covering Indian crimes. Such a revision 
is urgently needed by Federal law en- 
forcement officials in Arizona and in all 
other States where Indians reside. In my 
opinion, the changes proposed in this 
bill are necessary to improve the quality 
of criminal justice for Indians every- 
where. 

I trust the Congress will give prompt 
ae careful consideration to this legisla- 

on. 

Mr. President, I ask unanimous con- 
sent that the bill which I hereby intro- 
duce and send to the desk be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2129 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1153, title 18, United States Code, is 
amended to read as follows: 

“§ 1153. Offenses committed within Indian 
country 

“Any Indian who commits against the per- 
son or property of another Indian or other 
person any of the following offenses, namely, 
murder, manslaughter, rape, carnal knowl- 
edge of any female, not his wife, who has not 
attained the age of sixteen years, assault 
with intent to commit rape, incest, assault 
with intent to kill, assault with a dangerous 
weapon, assault resulting in serious bodily 
injury, arson, burglary, robbery, and larceny 
within the Indian country, shall be subject 
to the same laws and penalties as all other 
persons committing any of the above of- 
fenses, within the exclusive jurisdiction of 
the United States. 

“As used in this section, the offenses of 
burglary and incest shall be defined and 
punished in accordance with the laws of the 
State in which such offense was committed 
as are in force at the time of such offense. 

“In addition to the offenses of burglary 
and incest, any other of the above offenses 
which are not defined and punished by fed- 
eral law in force within the exclusive juris- 
diction of the United States shall be defined 
and punished in accordance with the laws 
of the State in which such offense was com- 
mitted as are in force at the time of such 
offense."’. 
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Sec. 2. Section 113 of title 18, United States 
Code, is amended by adding at the end there- 
of the following new subsection: 

“(tj Assault resulting in serious bodily in- 
jury, by fine of not more than $10,000 or 
imprisonment for not more than ten years, 
or both.” 


Mr. HRUSKA. Mr. President, I rise in 
support of the bill introduced by the 
Senator from Arizona (Mr. FANNIN), 
known as the Indian Crimes Act of 1975. 
At my request he has kindly added my 
name as a cosponsor of this urgently 
needed measure. 

This bill amends certain sections of the 
United States Code so as to provide for 
the definition and punishment of certain 
major crimes in accordance with Federal 
laws affecting the territorial jurisdiction 
of the United States in connection with 
crimes committed by Indians. 

The present Major Crimes Act, 18 
U-S.C. 1153, extends Federal jurisdiction 
to certain “major crimes” committed on 
Indian reservations by one Indian against 
another. This provision was enacted to 
close a loophole in the law, 18 U.S.C. 1152, 
which exempted intra-Indian crimes 
from Federal jurisdiction. 

In addition the bill would remedy a 
constitutional infirmity which results in 
a situation where the State definition 
and punishment for aggravated assaults 
may differ from the Federal statute. This 
disparity in the law raises a legal quandry 
where the differences in treatment for 
Indians, as opposed to non-Indian de- 
fendants, constitutes a denial of equal 
protection and due process under the 
fifth amendment. The effect of a number 
of decisions in this regard has ended in 
the dismissal of Federal indictments and 
an invalidation of the authority presently 
available to the Government under sec- 
tion 1153 to prosecute crimes of assault 
with a dangerous. weapon or assault re- 
sulting in serious bodily injury. 

A similar constitutional problem is also 
presented, although no court has so yet 
ruled, under section 1153 with respect to 
rape and assault and assault to commit 
rape. Once again, the Major Crimes Act 
refers to State law for the definition of 
these offenses, yet allows the Indian to 
be imprisoned at the discretion of the 
court. However, 18 U.S.C. 113(a), assault 
with intent to commit rape, and 18 U.S.C. 
2031, rape, provide that the Federal law 
shall be applicable to non-Indians who 
commit these crimes against other per- 
sons, including Indian victims. Again, the 
policy of equal protection requires that 
references to State law be deleted, and 
that these offenses be defined and pun- 
ished according to Federal law. 

The proposal also includes language to 
provide for automatic referral to State 
law where Congress has not otherwise 
provided in Federal law, and language 
requiring conformity with State law 
where State law is incorporated to define 
and punish certain enumerated offenses 
in section 1153 other than those defined 
and punished according to the Federal 
statutes. 

This bill adopts an approach essen- 
tially the same as that being proposed 
under S. 1, a bill now pending before the 
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Senate Subcommittee on Criminal Laws 
of the Committee on the Judiciary, 
which would revise and codify the Fed- 
eral Criminal Code. Under S. 1, the basic 
structure of current law, 18 U.S.C. 1152 
and 1153, is retained, but the latter stat- 
ute is perfected so as to eliminate the 
unconstitutional defects that have been 
found to exist by a number of court de- 
cisions. See United States v. Cleveland, 
503 F. 2d 1067 (9th Cir. 1974). 

The equivalent of 18 U.S.C. 1153 in the 
Senate bill, S. 1, is also somewhat 
broader than the current statute since 
it covers a number of felony crimes 
which are covered in other chapters of 
S. 1. Thus, the provisions of the Indian 
Crimes Act of 1975 are in substantial 
conformity with the proposed legisla- 
tion to revise and codify the existing 
criminal code and provide an immediate 
remedy for an unfortunate situation 
which now exists within a number of ju- 
risdictions which have Indian. reserva- 
tions within their borders. 

Mr. President, the bill introduced to- 
day by Senator FANNIN has a narrow and 
technical purpose which will result in 
better enforcement of the Federal crimi- 
nal Jaws in this country as they affect 
our Indian citizens who live on Federal 
lands and reservations. The bill is of high 
merit and consistent with present ef- 
forts to update our Federal criminal laws. 
I would hope that it will receive prompt 
consideration in the Senate Judiciary 
Committee and be enacted into law at an 
early date. 


By Mr. THURMOND (for himself 
and Mr. EASTLAND) : 

S. 2131. A bill to amend title 18, United 
States Code, relating to the production of 
false documents or papers of the United 
States, and the use of false information 
in obtaining official documents and 
papers of the United States, involving an 
element of identification. Referred to the 
Committee on the Judiciary. 

Mr. THURMOND. Mr, President, I 
send a bill to the desk for appropriate 
reference. This is an original bill reported 
from the Internal Security Subcommit- 
tee in the last Congress and which in 
that Congress bore the number S. 3001. 

This bill was drafted in the subcom- 
mittee as a result of hearings on the 
problem of false documentation from the 
testimony given before the subcommittee 
by Miss Frances Knight, Director of the 
Passport Office of the U.S. Department 
of State, which was contained in a draft 
report which the subcommittee has ap- 
proved and forwarded to the full com- 
mittee, with the recommendation that it 
also be approved by the full committee. 

As my colleagues know, Senator East- 
LAND, chairman of the Internal Security 
Subcommittee and chairman of the 
Committee on the Judiciary, is tempora- 
rily hospitalized because of injuries sus- 
tained in a fall. As the ranking minority 
member of the subcommittee, I am in- 
troducing the bill for Senator EASTLAND 
and myself. 
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ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


At the request of Mr. CHILES, the Sen- 
ator from Washington (Mr. JACKSON) 
was added as a cosponsor of S. 5, the 
Government in the sunshine bill. 

S5. 19 


At the request of Mr. Dore, the Sena- 
tor from Vermont (Mr. LEANY), the Sen- 
ator from Hawaii (Mr. INOUYE) , the Sen- 
ator from Minnesota (Mr. HUMPHREY), 
and the Senator from South Carolina 
(Mr. THURMOND) were added as cospon- 
sors of S. 19, a bill to amend title XVI 
of the Social Security Act so as to provide 
for the referral, for appropriate serv- 
ices provided by other State agencies, of 
blind or disabled children who are receiv- 
ing supplemental security income bene- 
fits. 

S5. 448 

At the request of Mr. Cranston, the 
Senator from Oregon (Mr. HATFIELD) 
was added as a cosponsor of S. 448, a 
bill to amend the Immigration and Na- 
tionality Act with respect to a waiver by 
the Attorney General, of certain grounds 
for exclusion and deportation, for an 
offense in connection with possession 
only of marihuana. 

S., 997 

At the request of Mr. Moss, the Sena- 
tor from Kentucky (Mr. Forp) was added 
as a cosponsor of S. 997, a bill to amend 
the Fair Packaging and Labeling Act to 
require the disclosure by retail distribu- 
tors of retail unit prices of consumer 
commodities, and for other purposes. 

S5. 1009 


At the request of Mr. Stone, the Sena- 
tor from Minnesota (Mr. MONDALE) was 
added as a cosponsor of S. 1009, a bill to 
amend title 13 of the United States Code 
to require the compilation of current 
data on total population between cen- 
suses and to require the use of such cur- 
rent data in the administration of Fed- 
eral laws in which population is a factor. 

S. 1257 


At the request of Mr. MAGNUSON, the 
Senator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 1257, a bill to 
extend the educational broadcasting 
facilities program and to provide au- 
thority for the support of demonstra- 
tions in telecommunications technolo- 
gies for the distribution of health, edu- 
cation, and social service information. 
and for other purposes. 

sS. 1285 


At the request of Mr. HUMPHREY, the 
Senator from South Dakota (Mr. Asour- 
EZK) was added as a cosponsor of S. 1285, 
a bill to provide for payments to com- 
pensate county governments for the tax 
immunity of Federal lands within their 
boundaries. 

S. 1362 

At the request of Mr. Baym, the Sen- 
ator from South Carolina (Mr, THUR- 
MOND) and the Senator from Washington 
(Mr. Jackson) were added as cosponsors 
of S. 1362, a bill to provide professional 
pay for military lawyers. 


22940 


S. 1372 


At the request of Mr. ROBERT C. BYRD, 
the Senator from North Carolina (Mr. 
MorcGan) was added as a cosponsor of 
S. 1372, a bill to require that States hav- 
ing agreements under section 218 of the 
Social Security Act will continue to make 
social security payments and reports on 
a calendar-quarter basis. 

S. 1652 


At the request of Mr. Srone, the Sen- 
ator from Wyoming (Mr. Hansen) was 
added as a cosponsor of S. 1652, a bill to 
amend the Internal Revenue Code of 
1954 to provide that no interest is pay- 
able on income tax deficiencies in the 
case of returns prepared by the Internal 
Revenue Service until the expiration of 
30 days after notice to the taxpayer of 
such deficiency. 

5. 1683 

At the request of Mr. Barn, the Sena- 
tor from Colorado (Mr. HASKELL) was 
added as a cosponsor of S. 1683, a bill to 
amend the Internal Revenue Code to 
permit parents of a physically handi- 
capped or mentally retarded child to 
take an exemption deduction for that 
child despite the fact that the child had 
earnings in excess of $750. 

5. 1744 


At the request of Mr. Moss, the Sena- 
tor from South Dakota (Mr. McGovern) 
was added as a cosponsor of S. 1744, a 
bill to regulate commerce by discourag- 
ing the needless depletion of natural re- 
sources through programs and incen- 
tives for recycling and conservation, and 
for other purposes. 

S. 1783 


At the request of Mr. Brocx, the Sena- 
tor from Pennsylvania (Mr. SCHWEIKER) 
was added as a cosponsor of S. 1783, a 
bill to amend title XVIII of the Social 
Security Act to provide for comprehen- 
sive and quality health care for persons 
with communicative disorders under the 
health insurance program—medicare— 
including preventive, diagnostic, treat- 
ment, and rehabilitative functions. 

S. 1784 


At the request of Mr. Brock, the Sena- 
tor from Pennsylvania (Mr. SCHWEIKER) 
was added as a cosponsor of S. 1784, a 
bill to amend title XVIII of the Social 
Security Act to provide for coverage of 
comprehensive hearing health care serv- 
ices, including provision for hearing am- 
plification devices financed in part by 
the Federal Government. 

8S. 1843 


At the request of Mr. Doret, the Sen- 
ator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 1843, a bill to 
amend and clarify certain regulatory au- 
thorities of the Federal Government over 
work and activities in navigable waters. 

sS. 1864 


At the request of Mr. Jackson, the Sen- 
ator from Massachusetts (Mr. KENNEDY) 
was added as a cosponsor of S, 1864, the 
Energy Information Act. 

8S. 1905 

At the request of Mr. Macnuson, the 
Senator from Idaho (Mr. CHURCH) was 
added as a cosponsor of S. 1905, a bill to 
minimize duplication and to maximize 
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efficiency in health planning and re- 
source development, and for other pur- 
poses. 
S. 2122 

At the request of Mr. Tunney, the Sen- 
ator from California (Mr. Cranston), the 
Senator from Wyoming (Mr. McGee), 
and the Senator from South Dakota (Mr. 
McGovern) were added as cosponsors of 
S. 2122, the Fairness in Gasoline Ration- 
ing Act. 

SENATE RESOLUTION 104 

At the request of Mr. Brock, the Sen- 
ators from New York (Mr. BUCKLEY), 
Oregon (Mr. Packwoop), and Alaska 
(Mr. GRavEL) were added as cosponsors 
of Senate Resolution 104, a resolution 
relative to the Select Committee on Small 
Business (to provide limited legislative 
authority to the Select Committee) . 


SENATE RESOLUTION 109 


At the request of Mr. Broox, the Sen- 
ator from Nebraska (Mr. CURTIS) was 
added as a cosponsor of Senate Resolu- 
tion 109, a resolution to establish a tem- 
porary Select Committee to Study the 
Senate Committee System. 


SENATE CONCURRENT RESOLUTION 
51—SUBMISSION OF A CONCUR- 
RENT RESOLUTION PROVIDING 
FOR CONDITIONAL ADJOURN- 
MENT OF THE SENATE 


(Referred to the Committee on Appro- 
priations.) 
Mr. McINTYRE submitted the follow- 
ing concurrent resolution: 
S. Con. Res. 51 


Whereas, the people of New Hampshire are 
entitled to two representatives in the United 
States Senate; 

Whereas, according to Article I, Section 5 
of the United States Constitution and the 
laws of the State of New Hampshire, the Sen- 
ate has sole responsibility to determine the 
elections, returns, and qualifications of its 
members; 

Whereas, the Senate has been unable to 
resolve the issues detailed in Senate Resolu- 
tion 166 despite exhaustive committee con- 
sideration and lengthy Floor debate; 

Whereas, despite this debate, repeated ef- 
forts to achieve a time agreement on consid- 
eration of this matter have been unsuccess- 
ful; 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the two 
Houses adjourn from August 1, 1975, through 
September 3, 1975, Provided however, That 
the above provision shall not apply to the 
Senate unless it shall have completed action 
on Senate Resolution 166 by August 1, or en- 
tered into a unanimous-consent agreement 
by that date for the completion of such 
action. 


SENATE CONCURRENT RESOLUTION 
52—SUBMISSION OF A CONCUR- 
RENT RESOLUTION DISAPPROV- 
ING CERTAIN REGULATIONS OF 
HEW 


(Referred to the Committee on Labor 
and Public Welfare.) 

Mr. LAXALT (for himself, Mr. CURTIS, 
and Mr. Fannin) submitted the follow- 
ing concurrent resolution: 

S. Con. Res. 52 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That pursuant to 
the provisions of section 431(d) of the Gen- 
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eral Education Provisions Act, 20 U.S.C. 1232 
(d), the Congress of the United States finds 
that sections 66.37(c) and 86.41 of the reg- 
ulations of the Department of Health, Edu- 
cation, and Welfare relating to nondiscrimi- 
nation on the basis of sex in education pro- 
grams and activities receiving Federal 
financial assistance (40 F.R, 24128) are in- 
consistent with the provisions of Title IX 
of the Education Amendments of 1972 (20 
U.S.C. 1681-1686), in that such sections ex- 
ceed the authority conferred by the statute 
and seek to regulate athletic programs and 
activities which receive no Federal financial 
assistance, and the Congress disapproves 
Such sections of such regulations which were 
transmitted to the Congress on June 4, 1975, 


Mr. LAXALT. Mr. President, the bu- 
reaucrats are again attempting to make 
law and it is incumbent on the Congress 
to insure that they do not succeed. The 
bureaucracy must not be allowed to su- 
persede the wishes of the American peo- 
ple as expressed by their elected repre- 
sentatives. 

I refer specifically to the recently pub- 
lished HEW regulations pertaining to sex 
discrimination in education, where my 
major concern is with the athletics pro- 
visions. These provisions both greatly ex- 
ceed the intent of Congress and are in- 
consistent with the expressed language 
of title IX of the Education Amendments 
of 1972. As such, they could destroy our 
popular and personally enriching sys- 
tem of intercollegiate athletics as it cur- 
rently exists. 

I can speak directly to the personal en- 
richment associated with intercollegiate 
athletics. My own days as an undergrad- 
uate participant and a subsequent period 
of close contact with programs in Ne- 
vada have been invaluable experiences 
for me. The last thing I would want to 
see would be such deep-seated benefits 
denied to anyone on the basis of sex. 

But we must also be practical. Some 
intercollegiate athletic sports are sub- 
stantial revenue earners. Others are not. 
I understand; for example, that at the 
University of Michigan, revenues from 
the football and basketball teams sup- 
port the entire intercollegiate athletics 
program including six women’s teams. I 
wonder what would happen to that pro- 
gram if HEW’s short-sighted regulations 
were allowed to compel a substantial di- 
version of scholarship and gate receipt 
resources in such a way as to lead to an 
inevitable decline in quality. How would 
intercollegiate athletics then fare in an 
already satiated entertainment market? 
How many women’s teams could then be 
supported? Or men’s teams for that mat- 
ter. 

Fortunately, we can stop this exercise 
in bureaucratic irresponsibility if we act 
expeditiously. Under section 431(d) of 
the General Education Provisions Act, 
Congress has reserved the right to dis- 
approve education regulations. In my 
opinion, HEW’s title IX regulations as 
they pertain to intercollegiate athletics 
should be disapproved not only because 
they would destroy intercollegiate ath- 
letics if allowed to stand but also because 
they are inconsistent with the act from 
which they derive their supposed au- 
thority. 

Title IX provides that: 

No person in the United States shall, on 
the basis of sex, be denied the benefits of, 
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or be subjected to discrimination under, any 
program or activity receiving Federal finan- 
cial assistance. 


Yet, there is not a college athletic de- 
partment anywhere in the country that 
receives Federal funds. The intercolle- 
giate athletics provisions of the regula- 
tions are thus inconsistent with the stat- 
ute in that they impose requirements on 
college programs not receiving Federal 
assistance. 

HEW attempts to surmount this ob- 
vious inconsistency through recourse to 
semantics. The statute clearly refers to 
programs receiving Federal assistance 
and the courts have established that pro- 
grams are in fact separable. Yet, HEW 
argues, when pressed, that its authority 
includes not only those programs actu- 
ally receiving Federal assistance but 
those which indirectly benefit from that 
assistance as well. Thus, according to 
this tortious logic, college football re- 
ceives Federal assistance because it may 
benefit indirectly from federally guaran- 
teed student loans unrelated to athletics 
or a student athlete may use the school 
library whose construction was assisted 
by Federal funding, Needless to say, this 
is a rather slender reed upon which to 
base a social policy of this magnitude. 

HEW’s regulations are also inconsist- 
ent with the statute in that they go be- 
yond title IX’s injunction that sex be a 
neutral factor in federally financed edu- 
cation programs and, in a blatant exer- 
cise of bureaucratic revisionism, they 
make sex the determining factor in fash- 
ioning athletic programs and awarding 
athletic scholarships. The intent of Con- 
gress is clearly expressed by Congress- 
woman Minx's declaration in the House 
debates on title EX that “just as we in- 
sist that schools be color-blind, we must 
insist also that they be sex-blind as well.” 
The athletics regulations are clearly in- 
consistent with this intent. 

But this inconsistency goes beyond in- 
tent to expressed statutory language. The 
requirement of section 86.37(c) of the 
regulations that athletic scholarships be 
awarded by sex in the same ratio as the 
ratio of participants in an institution’s 
inter-collegiate athletic program is in 
specific violation of the terms of section 
901(b) of title IX, which prohibit the 
imposition of sex quotas under the 
statutes. 

HEW’s regulations are also inconsist- 
ent with title IX and congressional direc- 
tive as expressed by the Javits amend- 
ment, which required that intercollegi- 
ate athletic regulations contain provi- 
sions respecting the nature of particular 
sports. Instead, these regulations im- 
pose arbitrary and unreasonable rules 
with respect to criteria used to measure 
equal opportunity, the effect of which 
will seriously damage sources of support 
vital to the maintenance of college athle- 
tic programs. Again, congressional intent 
was quite the contrary. As the author in 
the House of provisions which ultimately 
became title IX, EDITH Green, stated so 
succinctly on the House floor last No- 
vember: 

Title IX. was not designed to terminate 
inter-collegiate athletics. 

. It is fundamental to our system of 
government, and well established as a 
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principle of law, that “an agency con- 
struction of a statute cannot make the 
law; it must conform to the law and be 
reasonable.” United States v. Jeffer- 
son County Board of Education, 372 
F. 2d 836, 857 (5th Cir. 1966), cert. 
denied, 389 U.S. 840 (1967). Putting the 
same rule somewhat differently, “if agen- 
cy regulations go beyond what Congress 
has authorized, they are void.” Federal 
Maritime Comm’n, against Anglo-Cana- 
dian Shipping Co. 

By applying title IX requirements to 
athletic programs which do not receive 
Federal financial assistance; by requir- 
ing not equal access, but equal programs 
regardless of relative skill; by imposing 
requirements which are sex-based, not 
sex-blind; and by imposing unreasonable 
compliance requirements which will 
eventually destroy athletic programs for 
both men and women, HEW has clearly 
both exceeded the scope of its authority 
and contravened the intent of Congress 
expressed in the provisions of title IX. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CONSUMER PRODUCT SAFETY IM- 
PROVEMENTS ACT—S. 644 
AMENDMENT NO. 693 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY (for himself and Mr. 
Tower) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S: 644) to amend the Consumer 
Product Safety Act to improve the Con- 
sumer Product Safety Commission, to 
authorize new appropriations, and for 
other purposes. 


ROLE OF DEPOSITORY INSTITU- 
TIONS—S. 1281 
AMENDMENT NO. 694 

(Ordered to be printed and to lie on 
the table.) 

Mr. PROXMIRE submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1281) to improve public un- 
derstanding of the role of depository in- 
stitutions in home financing. 


OUTER CONTINENTAL SHELF LAND 
ACT AMENDMENTS—S. 521 
AMENDMENT NO. 695 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 521) to increase the supply of 
energy in the United States from the 
Outer Continental Shelf; to amend the 
Outer Continental Shelf Lands Act; and 
for other purposes. 


NATIONAL ENERGY CONSERVATION 
ACT—H.R. 6860 


AMENDMENT NO. 696 


(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. RIBICOFF (for himself, Mr. PACK- 
woop, and Mr. HASKELL) submitted an 
amendment intended to be proposed by 
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them. to the bill (H.R. 6860) to provide 

a comprehensive national energy con- 

servation and conversion program. 
GAS-GUZZLER TAX 


Mr. RIBICOFF: Mr. President, today 
Senators Packwoop, HASKELL, and I are 
submitting an amendment to provide a 
major incentive to manufacturers and 
purchasers of American automobiles 
which have improved gas mileage. Our 
proposal, which includes tough but rea- 
sonable “per car sticker tax” combined 
with a manufacturer’s fleet average tax 
would be a strong first step toward Amer- 
ican energy independence. 

Today, unfortunately, America depends 
far too heavily on petroleum, consuming 
more than 17 million barrels a day, one- 
third of which is imported. We are vul- 
nerable not only to foreign embargoes 
and boycotts of petroleum but we also 
face an ever-dwindling supply of petro- 
leum at home. 

Reducing wasteful consumption of 
gasoline by making autos more efficient 
is not the sole solution to our energy 
crisis. Much more must be done to develop 
a wider variety of energy sources and 
to encourage nonwasteful uses of present 
energy supplies. 

But, clearly the automobile stands out 
as the single largest end user of petro- 
leum. The car accounts for nearly 40 per- 
cent of our present oil consumption or 
6.5 million barrels a day. Coincidentally 
this is approximately equal to the amount 
of oil we are importing. 

The automobile is a part of American 
life. Historically, America’s gasoline con- 
sumption has been growing annually at 
a rate of almost 5 percent. This means 
that our gasoline demand doubles every 
14 years. 

While the recent recession has held 
down consumption somewhat in recent 
months, it is clear that auto use will 
continue to be a major part of the lives 
of most Americans. 

We cannot ban the automobile. Nor 
would we want to if we could. But, we 
can expect American automobiles to be 
more efficient. 

The sad fact is that rather than be- 
coming more efficient in use of gasoline, 
the American auto is guzzling more and 
taking us shorter distances. In 1950 for 
example, gas mileage averaged 15 miles 
per gallon. By 1971 the figures had 
dropped to 13.7 miles per gallon. 

It is no wonder that foreign car sales 
were at the 142 million level in 1974—a 
quarter of the American automobile 
market. It is a simple fact that gas mile- 
age for foreign cars is generally superior 
to that of domestic models. This is pri- 
vate enterprise at work. People have a 
demand—in this case for economy cars. 
Since the domestic industry has lagged in 
providing economy of auto operation the 
foreign auto industry has filled the 
vacuum. 

And unless steps are taken now—the 
American industry will continue to lose 
out to imports. 

That is what my legislation is all about. 
It provides the financial incentives nec- 
essary to spur the domestic manufac- 
turers to manufacture and the consumer 
to purchase efficient automobiles. 

In developing this legislation we re- 


22942 


jected the voluntary approach which the 
President takes. The President's plan is 
to have voluntary agreements with the 
domestic industry to reach a mileage 
level of 18.7 miles per gallon by 1980. In 
matters of this kind, voluntarism is not 
enough. Nor is 18.7 miles per gallon high 
enough. Nor is 1980 soon enough. Much 
more can feasibly be accomplished. 

We also rejected the provision adopted 
by the House of Representatives—the so- 
called Sharp amendment. 

The House version provides a civil pen- 
alty of $50 for each mile per gallon be- 
low a sliding standard which starts in 
1978 at 18.5 miles per gallon and rises to 
28 miles per gallon by 1985. The weak- 
ness of this measure is that it is a fleet 
standards penalty applying across an en- 
tire manufacturer's line of cars. There is 
no gas guzzler provision. If a manufac- 
turer mests the required mileage stand- 
ards computed for his entire fleet, and 
they will be easy to meet, he pays no tax 
whatever and can continue to produce 
his most inefficient models. The House 
provision saves virtually no gasoline in 
this decade and even in 1985 would only 
save 500,000 barrels a day as compared to 
the 1.2 million barrel a day saving in my 
proposal. 

The proposal we are making is in two 
parts—a gas guzzler sticker tax clearly 
visible on each auto and applicable ac- 
cording to the mileage which each model 
attains, and a fleet standard tax which 
will encourage the overall uplifting of 
mileage standards over the entire fleet 
of a manufacturer. 

THE STICKER TAX 

The per car excise sticker tax would, 
beginning in model year 1977, impose an 
excise tax on all new cars with mileage 
under 17 miles per gallon. By 1980 and 
thereafter the tax would apply to any car 
with less than 20 miles per gallon. The 
following chart illustrates the sticker tax 
provision: 


Miles per gallon 1977 


20 and Over... 


The per car tax would be paid by the 
manufacturer upon sale of each car to 
retail dealers. But any tax would be 
clearly passed on to the customer in the 
purchase price and would appear on the 
sticker price. 

In addition the proposal would re- 
quire the dealer to post the entire tax 
schedule for the model year so that the 
customer can see how much more the 
purchase of a fuel efficient model would 
save him. 

FLEET AVERAGE STANDARD TAX 

A separate and additional tax would 

be imposed on each manufacturer which 
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did not meet the following standards for 
average fuel economy levels for all cars 
produced by that manufacturer in each 
model-year. 
The schedule is as follows: 
Miles per gallon 
16.5 


A manufacturer whose fleet average 
fuel economy falls short of the standard 
for a year would pay a tax of $20 for each 
full one-tenth of a mile per gallon by 
which it misses the standard, multiplied 
by the number of cars produced by that 
manufacturer for that year whose mile- 
age rating is less than the standard. 

For example, assume that a manufac- 
turer makes 1 million cars and the 
standard it is supposed to meet is 20 
miles per gallon for its fleet average. 
Further assume that the fleet averages 
only 19 miles per gallon and that 200,000 
cars of the fleet of 1 mililon cars average 
below 20 miles per gallon. 

The penalty of $200 for being 1 mile 
per gallon under the standard would be 
multiplied by 200,000—the number of 
cars under the standard. The total pen- 
alty would therefore be $40 million. The 
manufacturer could spread the cost over 
the entire fleet, however since this tax is 
a fleet average levy. 

The combination of the guzzler tax 
and the fleet standard tax would save us 
the following amounts of gasoline in mil- 
lions of barrels per day: 


The determination of mileage stand- 
ards shall be made by the Secretary of 
Transportation under cooperative ar- 
rangements with other agencies of the 
Federal Government. The Secretary 
shall issue regulations for the establish- 
ment of mileage tests. 

Now I recognize that changes in the 
energy and technology picture may 
change in the next few years, affecting 
our targets. That is why our proposal 
provides for a redetermination of mileage 
levels if Federal air pollution emission 
standards are substantially changed, re- 
sulting in a reduction in average fuel 
mileage. 

My proposal also requires FEA to sub- 
mit before March 15, 1978, a report with 
recommendations on what the mileage 
and tax rates should be after the 1980 
model year, 

Mr. President, I think the proposal I 
am submitting will help get America on 
the road to conservation of its dwindling 
energy resources. 

But, more than that it will strengthen 
the domestic automobile industry by re- 
storing the competitive edge which made 
our auto industry great. This will mean 
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more domestic car sales and more Amer- 
ican jobs, 

I hope our Senate colleagues will join 
with me in support of this measure. 

I ask unanimous consent that a fact 
sheet describing the gas-guzzler amend- 
ment be inserted at this point in the 
RECORD. 

There being no objection, the fact 
sheet was ordered to be printed in the 
Recor», as follows: 

Fact SHIFT FOR Riwicorr-Packwoop-HasKELL 
“Gas GUZZLER” Tax AMENDMENT 

I. Per Car Excise Tazr.—The per car excise 

tax would apply to passenger cars and trucks 


below 6,000 pounds. The rate schedule would 
be as follows: 


Years 


Miles per gallon 1977 1978 1979 1980 
ee eee 


20 and over... 
9 


This tax applies only to the most in- 
efficient cars in model year 1977, since manu- 
facturers will not have had time to modify 
substantially the basic design of cars for 
that year. The tax, while technically paid 
by the manufacturer upon sale to the retail 
dealer, would be clearly passed on to the 
consumer in the purchase price and would 
appear on the “sticker” price. We would also 
require the sticker to disclose the entire tax 
schedule for that model year, so that cus- 
tomers can easily determine how much tax 
can be saved by looking for a more efficient 
model. 

II. Manufacturer's Excise Tax—A separate 
manufacturer's excise tax would be applied 
on all cars produced if the average mileage 
of all the cars produced by a given manu- 
facturer does not meet the following stand- 
ards: 

Average miles 


1985 


The tax would be $200 for each m.p.g. 
that the manufacturer’s average misses the 
standard, and would be imposed for each 
car manufactured which itself is below that 
same mileage standard. 

Manufacturers must meet the standard 
separately on their cars produced in the 
United States and on their cars produced 
in other countries and imported to this 
country. Therefore, U.S. manufacturers will 
have an incentive to produce small cars in 
the United States rather than abroad. 


Energy savings (million barrels per day) 
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Revenue gain 
[In millions] 
$485 
580 
635 
760 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 
AMENDMENT NO. 683 
At the request of Mr. EAGLETON, the 
Senator from Kentucky (Mr. HUDDLE- 
ston), the Senator from Minnesota (Mr. 
Humpnurey), and the Senator from Wis- 
consin (Mr. PROXMIRE) were added as 
cosponsor of amendment No. 688, in- 
tended to be proposed to the bill (H.R. 
7710), a bill to amend the tariff sched- 
ules. 
AMENDMENT NO. 689 
At the request of Mr. EAGLETON, the 
Senator from Kentucky (Mr. HUDDLE- 
ston), the Senator from Minnesota (Mr. 
Humpnurey), and the Senator from Wis- 
consin (Mr. Proxmire) were added as 
cosponsors of amendment No. 689, in- 
tended to be proposed to the bill (H.R. 
7728), a bill to suspend the duty on 
catalysts of platinum. 
AMENDMENT NO. 693 
At his own request, the Senator from 
Nebraska (Mr. Hruska) was added as a 
cosponsor of amendment No. 692 in- 
tended to be proposed to the bill (S. 963) 
to amend the Federal Food, Drug, and 
Cosmetic Act to prohibit the administra- 
tion of the drug (DES) to any animal in- 
tended for use as food, and for other 
purposes. 


ANNOUNCEMENT OF PUBLIC HEAR- 
INGS BEFORE THE COMMITTEE 
ON INTERIOR AND INSULAR AF- 
FAIRS 


Mr. JACKSON. Mr. President, I wish 
to announce, for the information of the 
Senate and the public, the scheduling of 
a public hearing before the Senate Com- 
mittee on Interior and Insular Affairs. 

The hearing is scheduled for July 24, 
beginning at 10 a.m., in room 3110 of the 
Dirksen Senate Office Building. The 
subject of the hearing will be a joint 
resolution to approve the covenant to 
establish a commonwealth of the North- 
ern Marianas in political union with the 
United States. 

This covenant is the product of sev- 
eral years of negotiations between the 
United States and the leadership of the 
Northern Marianas. As early as 1950, 
the people of the Marianas have re- 
quested to become part of the United 
States. This covenant was submitted to 
a plebiscite in the Northern Marianas on 
June 17 of this year. With oyer 90 per- 
cent of the registered voters voting, 73.8 
percent voted in favor of this covenant. 

For further information regarding the 
hearings, Members may wish to have 
their staffs contact Mr. James Beirne of 
the committee staff on extension 47145. 
Those wishing to testify or who wish to 
submit a written statement for the hear- 
ing should write to the Committee on 
Interior and Insular Affairs, room 3106, 
Dirksen Senate Office Building, Wash- 
ington, D.C. 20510. 
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HEARINGS REGARDING PRESI- 
DENT’S LABOR-MANAGEMENT 
ADVISORY COMMITTEE 


Mr. METCALF. Mr. President, the Re- 
ports, Accounting, and Management Sub- 
committee has legislative responsibilities 
concerning the President's proposed Util- 
ities Act of 1975—title VII of S. 594—as 
well as the Federal Advisory Committee 
Act. Pursuant to these legislative respon- 
sibilities, the subcommittee will conduct a 
hearing on July 29 regarding the Presi- 
dent’s Labor-Management Committee 
and its recommendations regarding elec- 
tric utilities, which were released by the 
President on June 13. 

The hearing will begin at 10 a.m. in 
1318 Dirksen Senate Office Building. Sec- 
retary of Labor John Dunlop, the com- 
miittee’s coordinator, and Federal Energy 
Administration Administrator Frank G. 
Zerb, whose Agency is responsible for 
some of the administrative actions being 
taken pursuant to the recommendations 
of the committee, have been invited to 
testify. Other persons who wish to submit 
statements or testify should communi- 
cate with the subcommittee staff, at 224— 
1474, majority; or 224-1490, minority. 

Mr. President, a substantive article re- 
garding the President’s Labor-Manage- 
ment Committee appeared in the July 15 
issue of the Wall Street Journal. Inas- 
much as this article, written by James 
P. Gannon and headlined “Power Play 
in Washington,” will provide useful back- 
ground to those persons interested in the 
forthcoming hearing, I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 


was ordered to be printed in the RECORD, 
as follows: 


POWER PLAY IN WASHINGTON 
(By James P. Gannon) 


WASHINGTON.—Labor power. Big business 
power. White House power. Pork barrel power. 
Put them all together and you have Wash- 
ington’s big electric power play of 1975 

That's partly pun, but the subject isn’t 
funny. It is no laughing matter when big 
corporations and big unions together con- 
coct a scheme to siphon $600 million a year 
from the U.S. Treasury, sell the idea to the 
President, and then get the Secretary of the 
Treasury to set aside his principles and act 
as their special-interest lobbyist in Congress. 

That is what's happening, though, under 
the Ford administration’s latest tax pro- 
posal, a measure designed to improve the 
financial health of the electric utility in- 
dustry and to stimulate construction of 
more power plants to meet future needs 
for electricity. 

Those are, no doubt; worthy goals. But 
in proposing. a new tax subsidy to help 
achieve them, the administration has em- 
braced means which contradict its rhet- 
oric, undercut its budget policy, violate its 
economic philosophy and substitute a hur- 
riedly designed plan for a more fundamen- 
tal solution to the problem. Furthermore, 
the utility “crisis” which the new tax plan 
is designed to relieve shows every sign of 
dissolving without new federal aid. 

It is undeniable that electric utilities 
have had plenty of troubles lately. Their 
operating costs exploded last year with the 
spectacular surge in oil and coal prices; 
their borrowing costs soared with the 1974 
climb in interest rates; their plant-con- 
struction costs were bloated by double- 
digit inflation; their financial pinch was 
compounded by Wall Street's lack of en- 
thusiasm for utility stocks and bonds. By 
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the end of 1974, the squeeze of these cir- 
cumstances had many utility executives 
crying “uncle,” or, more specifically, 
“Uncle Sam.” 

The plea fell upon some sympathetic ears 
in the Ford administration. White House eco- 
nomic aide L. William Seidman began push- 
ing the utilities’ cause in inner councils, not 
unmindful of the fact that several of the 
power companies in the most dire shape were 
back home in Michigan, where he and friend 
Jerry Ford come from. Some Federal Energy 
Administration aides joined the cause. But 
other officials were cool to a federal bailout 
for utilities. Prominent among these was 
William Simon, the Treasury Secretary, who 
has argued often and eloquently against fed- 
eral subsidies for special interests. 

SHUNTED TO SECRETARY DUNLOP 


Somehow, while administration officials 
still were divided over the issue, it got 
shunted to a new debating forum: the 
President's Labor-Management Advisory 
Committee. This is a 16-man group of union 
and management bigwigs headed by Labor 
Secretary John Dunlop, who has a well- 
earned reputation as a master of backroom 
bargaining. While the labor-management 
panel considered the utility problem in pri- 
vate, Mr. Dunlop began talking in public 
about the plight of the utilities and the pros- 
pect of future “blackouts” due to lack of gen- 
erating plant capacity. 

The labor-management committee agreed 
in May on a program to aid the utilities. Its 
key elements are tax advantages. Though 
Congress in March raised the investment tax 
credit for utilities to 10% from 4% for 1975 
and 1976, the union and business leaders 
urged a further permanent Increase to 12%. 
The panel also proposed that utility stock- 
holders be allowed to defer taxes on dividends 
taken in the form of additional shares of 
stock, and that power companies be allowed 
more liberal depreciation rules and fast five- 
year write-off of pollution control facilities. 
Beyond the tax area, the panel urged, among 
other things, a relaxation of environmental 
restrictions on utilities and a speedup in ap- 
proyals for nuclear plant projects. 

The President in June endorsed the recom- 
mendations of the panel. Then he thanked 
the union and company officials for their 
work “in the national interest.” 

It is instructive to note the membership 
of this panel that devised what now is Ford 
administration policy. It includes Reginald 
H. Jones, chairman of General Electric Co., 
one of the nation's largest suppliers of elec- 
tric generating and transmission equipment, 
whose sales and profits would benefit from 
more utility plant construction. It also in- 
cludes Stephen D. Bechtel Jr., chairman of 
the Bechtel group of companies, one of the 
major builders of utility plants. Other man- 
agement members include the top officers of 
General Motors Corp., Aluminum Co. of 
America, and U.S. Steel, whose plants are 
among the nation's largest users of electric 
power. 

On the union side, the key man is George 
Meany, president of the AFL-CIO, whose 
union affiliates in the construction trades are 
suffering unemployment rates in excess of 
20%. The heads of the Teamsters and Steel- 
workers are members too, and they are nat- 
urally concerned that power shortages in the 
future might threaten plant shutdowns or 
layoffs. 

There is nothing illegal, immoral, or eyen 
unethical about a union leader or company 
executive urging the government to pursue 
policies that will benefit his interests. That 
is natural. But it’s surprising that the Presi- 
dent should ask such a group to devise tax 
policy on utilities. The results are as pre- 
dictable as they would be if he asked home- 
builders and real estate salesmen to devise 
his national housing policy, or big-city 
mayors to draw up his plan for urban aid. 

Swallowing his earlier reservations, Treas- 
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ury Chief Simon now is urging Congress to 
pass the utility-aid tax bill in hurry-up 
fashion. He was almost apologetic in out- 
lining the narrow-interest legislation to the 
House Ways and Means Committee last week. 
The proposals, he told the lawmakers, “are 
probably not the same proposals we would 
advance if we had the luxury of more time, 
a less critical problem, and the realistic pos- 
sibility of an overall solution to our coun- 
try’s economic problems.” But, he said, “we 
must be practical and must act, and act 
quickly.” The proposals, he noted pointedly, 
“have the support of both business and la- 
bor." Furthermore, he said, they would pro- 
vide jobs (which is a magic word in Wash- 
ington in these days of recession) and help 
reduce foreign oil imports. 

No wonder Mr. Simon felt a bit sheepish. 
Here is the man who derided public-works 
jobs programs as “pure pork barrel,” mer- 
chandising a private-sector pork barrel as a 
job-creating program. Here is the man who 
personified resistance to budget deficits, urg- 
ing Congress to allow a $600 million addition 
to the red ink this fiscal year, and more 
in future years. Here is the man who is quick 
to praise free enterprise and to condemn 
government handouts, promoting a fast cash 
transfusion from Treasury to the corpora- 
tions. Here is the man who demands funda- 
mental, long-range solutions to economic 
problems (such as the fiscal crisis in New 
York City) proposing a quick-fix for utili- 
ties, because there just isn’t time to devise 
a more considered response. 

Some Congressmen asked embarrassing 
questions. If we give this special tax break 
to the electric utilities, won't lots of other 
industries demand equal treatment? Can the 
Treasury afford this revenue loss in a period 
of record deficits? If the utilities need more 
money, shouldn't they get it from their cus- 
tomers instead of the taxpayer? Mr. Simon's 
wobbly answers boiled down to saying that 
the utilities were a special case; an exception 
to his rules. 


„MR. BRANNON’S OPINION 


The utility tax proposals “are a permanent 
response to a temporary problem,” in the 
opinion of Gerard Brannon, a former Treas- 
ury tax specialist who recently analyzed the 
proposals for Tax Analysts and Advocates, a 
tax research organization. He wrote: “If in- 
fiation, interest rates and fuel costs are bug- 
ging the utilities now, will the new tax give- 
aways be repealed when the market prob- 
lems abate? You should live so long! Crises 
are the usual cover for enacting ‘reliefs’ in 
the tax law that will be pure rip-offs when 
the crisis is gone,” 

The utility “crisis” may be passing already. 
Utility profits have begun rising again; First 
National City Bank’s first-quarter survey 
found combined profits of 81 utilities up 
20% from the fourth quarter and up 12% 
from a year earlier. Interest rates have fallen 
sharply in the past six months, so borrow- 
ing costs are lower. Inflation is cooling. Util- 
ity stock and bond prices have risen in Wall 
Street's big 1975 rally, so utilities are again 
able to raise money in the markets. Most 
important, fuel escalation clauses are help- 
ing power companies recoup higher oil costs 
from their customers, and state rate-setting 
agencies are granting faster, bigger rate in- 
creases. 

But even if the short-term crisis is pass- 
ing, it’s true that utilities face formidable 
long-term challenges. They will require 
enormous amounts of capital to build all 
the facilities needed to power a growing 
economy in the decade ahead, But the U.S. 
Treasury isn't the right place to get the 
money. 

The long-run solution to the Industry's 
financial needs is higher rates,.as Mr. Simon 
himself has said repeatedly. The utility cus- 
tomer—including big industries such as GM, 
Alcoa and U.S, Steel, which currently benefit 
from outmoded volume-discount rates— 
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ought to pay the bill, not the taxpayer. Tax 
subsidies, in fact, may only undermine en- 
ergy conservation by helping keep rates 
artificially low. 

The full cost of providing power ought to 
be evident in people’s and companies’ elec- 
tric bills, not partly hidden in their tax bills. 
Then, if your power bill seems too high, you 
can throw away your electric toothbrush or 
turn down the air conditioner. But once the 
power companies plug in at the Treasury, 
you won't be able to switch them off, 


NOTICE OF RESCHEDULING OF 
HEARINGS 


Mr. ABOUREZK. Mr. President, as 
chairman of the Judiciary Subcommit- 
tee on Separation of Powers, I announced 
on July 9 that the subcommittee would 
hold hearings on congressional oversight 
of the Food and Drug Administration on 
July 17. I wish to take this opportunity 
to inform all interested parties of a 
change in the previously announced 
hearing date. The rescheduled date is 
July 21 at 9:30 a.m., room 2228 in the 
Dirksen Senate Office Building. 


ADDITIONAL STATEMENTS 


A JUROR SUMS UP THE EDELIN 
TRIAL 


Mr. BUCKLEY. Mr. President, the trial 
and subsequent conviction of Dr. Ken- 
neth Edelin on a charge of manslaughter 
arising from an abortion he performed 
proved to be one of the most sensational 
and controversial legal events of recent 
years. Part of the controversy was con- 
cerned not with the fact of the trial it- 
self, but with what was perceived by 
many as biased and often inaccurate re- 
porting of the trial. 

Harper’s Weekly of March 14, 1975, 
contained an interview with one of the 
Edelin trial’s jurors, entitled “Why We 
Thought Dr. Edelin Was Guilty.” Al- 
though it was published months ago, it 
sheds light on some of the more obscure 
aspects of the trial and gives a fascinat- 
ing “inside” look into what really hap- 
pened—as opposed to what the media 
reported—in that juryroom. 

I ask unanimous consent that the arti- 
cle I haye referred to be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Harper’s Weekly, Mar. 14, 1975] 
Wuy We Txsovcnur Dr. Epztin Was Guitty 

Only a few juries in recent memory have 
excited as much curiosity—and antago- 
nism—as the one that delivered the surprise 
manslaughter conviction of Boston obste- 
triclan Dr. Kenneth Edelin. For Anthony 
Alessi, a 30-year-old supervisor at the New 
England Telephone Company anda part-time 
student at Northeastern University, the 
Edelin trial provided his first jury experi- 
ence. A Baptist (despite reports that all the 
jurors were Catholic) and the father of three, 
Alessi has lived in the predominantly black 
Roxbury section of Boston for the past 16 

ears. 
4 Alessi agreed to talk to Harper's Weekly 
because of what he considers unfair and un- 
true allegations about the group's racism by 
one of the alternate jurors. He was inter- 
viewed by Alan Geismer. 

Since the guilty verdict, it’s been repeat- 
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edly argued that the real issue was not man- 
Slaughter but abortion. How do you feel 
about that? 

I completely disagree. Even after every- 
thing I’ve been able to read, I still think 
manslaughter was the only issue. The jury 
itself was divided about the subject of abor- 
tion. About half were for it and about half 
were against it except under certain condi- 
tions, and a few, like myself, had no strong 
feelings about it one way or the other. Be- 
sides, we were forbidden by the court from 
discussing it during the trial. 

From the time we started deliberating I 
don't think the word “abortion” came up 
twice. When it did, we all agreed that yes, 
there had been a legal abortion and that 
once the baby was detached from the mother 
the doctor’s obligation to the mother was 
completed, But then we asked ourselves: did 
the doctor owe this baby an obligation al- 
though, granted, he was doing an abortion? 
And the answer we came to was yes, that 
under his oath as a doctor, he owed it to 
the baby to do more to preserve its life, since 
he had in his hand an individual human 
life separate from the mother. 

How did you decide the question of 
viability? 

We had to decide if the baby had taken 
a breath outside the womb, I think that we 
really believed Dr. J. F. Ward [a Pennsyl- 
vania pathologist called by the prosecution] 
that the lungs showed the baby had taken a 
breath. For many of us he was the decisive 
witness. Of course, only one person could 
prove viability and that was the baby itself. 
We felt the doctor [Edelin] didn't give the 
baby enough of an opportunity. He said he 
placed his hand on the baby’s chest for 3 
to 5 seconds. We didn't weight this as a real 
attempt to see if the baby was alive. We also 
took under consideration that the mother 
was under heavy sedation and that there- 
fore the baby was, too, With all this, well, 
we felt Dr. Edelin just didn’t give it enough 
of a chance and that he should have. 

Did the conflicting evidence over whether 
or not there was a clock in the operating 
room carry much weight? 

No. I was surprised to learn the press made 
such a big deal out of this. The clock was 
not really that important. Regardless of 
whether or how long the baby was left inside 
the mother, it was alive. We believed the 
baby had taken a breath. 

What. about, the controversial picture of 
the fetus that was admitted into evidence? 

When it was first introduced and passed 
among us, the picture did have a traumatic 
effect on some of the girls, who didn't even 
want to look at it. But it was very im- 
portant in our final deliberations. We passed 
all the evidence around the table and every- 
one looked at each piece, but we paid a lot 
of attention to that picture. None of us had 
ever seen a fetus before. For all we knew a 
fetus looked like a kidney. The picture was 
obviously of a well-formed baby, over 13 
inches long. It didn’t carry undue weight, 
but it helped us see what a baby looks like 
at that weight. 

What is your reaction to the charges by 
one of the alternate jurors and others that 
racism motivated the verdict? 

I was shocked, Nothing like that ever came 
out in our discussions. There was no discrim- 
ination or racist talk that I heard. Those 
charges are simply ludicrous, We all knew 
the aborted baby was black—it was in the 
indictment—but, my God, I never realized 
Dr. Edelin was black until after the trial. 
And tell me this: if we were such racists and 
saw that it was a black baby, what the hell 
would we have cared? It would have been 
very easy for us to have walked into the jury 
room, thrown a “Not Guilty” into the en- 
velope and gone home. Something held us 
there. When we left that room after seven 
hours, none of us had a reasonable doubt. 
Although I've read some have apparently 
since changed their minds. 
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Most of the jurors were Catholic. Did reli- 
gion play any part in the deliberations? 

As soon as we sat down, someone brought 
up his own religious belief, but several of 
us jumped up and insisted that we definitely 
not make religion an issue in any way. If 
people did have any such feelings, they kept 
them to themselves. And besides, as I said 
before, abortion was not the issue anyway. 
Apparently the press read a lot into the way 
the verdict was read out by the foreman. But 
I know for a fact that it was not shouted in- 
tentionally. You can’t believe how nervous he 
was. 

How did you feel about the light sentence 
of one year's probation? 

I think every one of us was pleased with 
the sentence. It was Just a slap on the wrist. 
I felt they weren't really going to severely 
punish him for something that happens every 
day. He was just the unlucky individ- 
ual who happened to get caught. I wish him 
all the luck in his appeal. He’s done nothing 
thousands haven't done before in worse ways. 

What was it like to be sequestered from 
the world for more than six weeks? 

What can I say? None of us thought the 
trial would last as long as it did. We had 
luxury accommodations and ate like kings, 
but after two weeks the novelty wore off and 
boredom set in. If the judge hadn't limited 
us to two drinks a night, he would have had 
16 alcoholics on his hands by the end. 

At times it felt worse than being a prisoner. 
Our letters were censored, both in and out. 
We had newspapers for three weeks with big 
sections cut out, but then those stopped. 
We couldn't even call our families, which 
didn’t make sense. The only TV we could 
watch were movies and sports. 

The isolation was the worse part. At times 
I wanted to go bowling or skiing—anything 
to break the monotony. We had a whole hotel 
floor to ourselves and used the hallway for 
a track to keep limber. We even played touch 
football in the hall until we broke a chan- 
delier. On the weekends we went to resort 
hotels on Cape Cod and in New Hampshire. 

The only bad thing was we had to do ev- 
erything in a group. If one person didn't 
want to go to the pool, we didn't go. This be- 
gan to wear on us after a while. It was like 
living in a fishbowl. Yet I was surprised that 
most of us were so compatible. I made some 
good friends and we are even planning & 
small reunion. I'd serve on a jury again, but 
not that long, not locked up like that. 

How well did you think the trial was con- 
ducted? 

This was my first contact with the courts 
in any form, so I didn't know what to expect. 
I thought both lawyers, Mr. Homans [defense 
attorney William Homans] and Mr. Flanagan 
{prosecutor Newman Flanagan], were excel- 
lent and very equally matched. Judge 
[James] McGuire handied it fairly and 
treated us well. I must say I lost a Ht- 
tle respect for the man when he did not 
thank us after we were locked up through six 
weeks and two days of the trial. If I ever had 
to have a trial; I would now want a fury, it’s 
better than the Judgment of just one man. 

Were you surprised at the reaction to the 
verdict? 

Stunned. That Saturday was a shock. We 
felt as if the odds were two million to 12. 
None of us realized the notoriety the trial 
was getting. Even seeing all those reporters 
there every day didn’t prepare us. We knew 
it was big around Massachusetts, but we had 
no idea that this thing had stirred up such 
national attention. Most of us began getting 
calls and threats. People would call and say 
they were going to kill me or my wife and 
kids. Luckily my wife ts a very strong person, 
and we just laughed it off and refused to be 
intimidated. 

What did you think of the local press cov- 
erage? 

The onesided bias of the local papers was 
incredible, especially the Globe. My wife 
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saved all the papers and from what I've read 
the press left out a tremendous number of 
facts and played up the defense too much, 
It’s made me see that isolating the jury can 
make a lot of sense. The press tried and hung 
the jury. 


A MEMORIAL TO FRANKLIN D. 
ROOSEVELT 


Mr. HUMPHREY. Mr. President, re- 
cently the distinguished scholar and 
historian, Dr. Arthur Schlesinger, Jr., de- 
livered the Memorial Day Service address 
in memory of Franklin D. Roosevelt at 
Eyde Park. I have been privileged to re- 
ceive excerpts from his address. They 
are so relevant to present days and yet 
so significant in terms of historical per- 
spective that I believe it would be well 
for every Member of Congress to see 
what Professor Schlesinger had to say. I 
ask unanimous consent that the excerpts 
from his remarks be printed in the REC- 
ORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 


Excerrts From REMARKS 
(By Dr. Arthur Schlesinger, Jr.) 


We gather once again on Memorial Day, 
thirty years after the death of Franklin D. 
Roosevelt—thirty strange, proud and pain- 
ful years in the history of the republic, years 
of creativity and generosity, years of waste 
and destruction, years that have displayed 
our country at its most honorable and its 
most cruel, at its worst and at its best. The 
historians of the future will seek endlessly to 
comprehend the process by which the noble 
idealism of the Second World War ended up 
in the shame of Vietnam. One Is tempted to 
speculate on what FDR would have made of 
it all, how he would have seen America’s 
postwar role, whether he could have steered 
events ‘in a different direction, to what ex- 
tent his death changed the history of our 
times 

As FDR would have said, these are “iffy” 
questions; and he would have prudently de- 
clined to answer them. None the less the 
temptation to speculate remains. I would 
doubt myself whether, if FDR had lived, the 
Cold War, for example, could have been 
avoided. The post-war antagonism between 
the Soviet Union and the western democ- 
racies was too deeply rooted in ineluctable 
facts—in the vacuums of power produced 
by the collapse of the Axis states; in the 
Soviet conviction that the capitalist world 
was by definition committed to the destruc- 
tion of communism; In the American con- 
viction that universal principles of world 
order must supersede spheres-of-influence 
and the balance of power. FDR might have 
slowed up the break with Stalin, but not by 
much. No American President could view 
with complacency the prospect of the Stalin- 
ization of Western Europe. Roosevelt cer- 
tainly could not. As he cabled Churchill the 
day before his death, “We must be firm... 
and our course thus far ts correct.” 

It is rather in what we now call the Third 
World that FDR might have made a differ- 
ence. More than any other leader of the 
west he understod that the age of colonialism 
was over. His conviction that China would 
become a great power was much derided at 
the time. It seems considerably less foolish 
today. His great disagreement with Churchill 
was over India; plainly Roosevelt was right 
and Crurchill wrong. Had Roosevelt's policy 
of preventing a French return to Indochina 
been followed, the world would have been 
spared much blood and agony, and the 
United States would have been saved from 
the most squalid episode in our history. 
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More than that, Roosevelt recognized that 
the abiding source of American influence in 
the world lay less in our arms and money 
than in the faith that the plain people 
around the world have intermittently had 
the faith that America was on their side. 
We have counted most in international rela- 
tions as a nation of ideals, conveying a sense 
of hope to oppressed and exploited masses. 
It may well be said that such hope was often 
delusory and that it often concealed a tough 
sense of American self-interest. Yet it also 
sustained such values as democracy and free- 
dom in hard times and helped move the 
planet marginally toward a larger justice. 
We have seen great diplomatic virtuosity in 
recent years, but too much of it has been at 
the expense of this precious historic asset— 
the bond that once ran between the United 
States and the democratic aspirations of 
ordinary people. This is what FDR under- 
stood supremely. It was the heart of his for- 
eign policy. 

But the vitality of great men consists in 
part in the way we rediscover new facets of 
their greatness as our own needs change. 
The Roosevelt legacy is many-sided. FDR 
was not only a man of broad and often pre- 
scient views in foreign affairs; he was a grand 
innovator and reformer in our domestic so- 
ciety. For a generation after his death we 
concentrated on international matters. But 
during the decade of the seventies national 
problems will acquire, I believe, a new ur- 
gency and a new priority. As we belatedly re- 
turn to perplexities at home, to depression, 
inflation and the pursuit of social and racial 
Justice, we will find, I believe, renewed in- 
spiration and insight in the experience of 
the thirties, in FDR's social courage, in his 
instinct for experiment and, most of all, in 
his belief that men and women can be the 
masters of their own economic destiny. 

We sometimes forget how sharp a break 
the New Deal marked in the relationship be- 
tween the national government and the na- 
tional economy. Before 1933 it was tradi- 
tionally assumed that government had only 
the most Mmited role in combatting eco- 
nomic crisis. Martin Van Buren had made 
the classic statement during the Panic of 
1837. “Those who look to the action of this 
Government for specific aid to the citizen 
to relieve embarrassments arising from losses 
by revulsion in commerce and credit,” Van 
Buren said, “lose sight of the ends for which 
it was created. . . . All communities are apt 
to look to government for teo much, .. . If, 
therefore, I refrain from suggesting to Con- 
gress any specific plan for regulating the ex- 
changes of the country, relieying mercantile 
embarrassments, or interfering with the 
ordinary operations of foreign or domestic 
commerce, it is from a conviction that such 
measures ... would not promote the real 
and permanent welfare of those they might 
be designed to aid.” Relief would come, Van 
Buren said, only through retrenchment “by 
curtailing public and private expenditure.” 

This attitude prevailed through the de- 
pressions of the 19th and early 20th cen- 
turies. Presidents recognized only one way in 
which government could act against the 
business cycle—monetary policy. Their only 
weapon against depression was, depending 
on their economic beliefs, the defiation or 
reflation of the money stock. For the rest, 
government should retrench, batten down 
and wait for the storm to blow over. Goy- 
ernment, they believed, could do little to stop 
depressions in advance or to end them when 
they began. Depression was an uncontrollable 
natural calamity, like a hurricane, a drought 
or a tidal wave. Economic fatalism was the 
ruling creed. 

Thus Calvin Coolidge a mere half century 
ago: “In my opinion, the Government can 
do more to remedy the economic ills of the 
people by a system of economy in public ex- 
penditure than can be accomplished through 
any other action.” And after the worst of all 
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depressions struck in 1929, Herbert Hoover 
said: “Economic depression cannot be cured 
by legislative action or executive pronounce- 
ment.” When in another year Congress pro- 
posed federal relief for the unemployed, 
Hoover, vetoing the bill, said, “Never before 
has so dangerous a suggestion been seriously 
made to our country.” 

It is against this background, against this 
conviction of governmental impotence, this 
surrender to economic fatalism, that the con- 
tribution of Franklin Roosevelt must be 
measured. For, while Washington was deny- 
ing both power and responsibility, FDR as 
governor of New York was insisting that gov- 
ernment must act. As he told the New York 
legislature in the depths of the depression, 
“I assert that modern society, acting through 
its government, owes the definite obligation 
to prevent the starvation or the dire want of 
any of its fellow men and women who try to 
maintain themselves but cannot. .. . To 
these unfortunate citizens, ald must be ex- 
tended by government, not as a matter of 
charity, but as a matter of social duty.” It 
was this spirit that he carried to Washington 
when he became the new President in March 
1933. 

The closing of the banks symbolized the 
way in which the American economic ma- 
chine had ground to a halt. 25 per cent of 
the labor force was unemployed when FDR 
took over—equivalent to 23 million unem- 
ployed today. The gross national product, 
corrected to constant dollars, was about one- 
fifth of what it is today. FDR faced a double 
task: to relieve the human and social impact 
of depression; and to revive the economy. No 
previous President had ever undertaken such 
a task. No previous President had ever ac- 
knowledged such an obligation. No previous 
President had ever proclaimed such a “social 
duty.” 

The revolution FDR wrought in our atti- 
tudes has been so complete that it is hard 
to imagine today any President turning his 
back on social misery and economic collapse. 
We can comprehend the extraordinary char- 
acter of this revolution only when we place 
it against the creed of economic fatalism 
that obsessed all his predecessors—all the 
depression Presidents from Van Buren to 
Hoover. FDR scorned that creed. The issue, 
he said in 1932, was “whether individualmen 
and women will have to serve some system 
of Government and economics, or whether 
a system of Government and economics ex- 
ists to serve individual men and women.” His 
absolute conviction was that free men and 
women could master their economic fate. 

Because FDR was embarking on a new 
course in uncharted waters, because he had 
no precedent, no serious body of experience 
to draw on, groping and confusion were in- 
evitable. There was no alternative to trial 
and error. As he said in the 1932 campaign, 
“The country demands bold, persistent ex- 
perimentation. It is common sense to take 
a method and try it: If it faiis, admit it 
frankly and try another. But above all, try 
something.” This, except perhaps for the part 
about admitting failure frankly, was to be 
the method of his administration. 

I suggest to you that the New Deal is not 
just an episode of strictly historical in- 
terest. For we know all too well today that, 
though we have made progress in mitigating 
the problems of a free economic order, we 
have not solved these problems. And, as we 
contend in our own time with the business 
cycle, with unemployment and recession and 
inflation, we will benefit from a greater ac- 
quaintance with the successes and failures 
of the New Deal years. Of FDR's two tasks, 
it is generally supposed that he succeeded 
better in relieving the human and social im- 
pact of depression than he did in reviving 
the economy. But both tasks, I think, con- 
tain useful lessons for the United States 
forty years after, 
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Thus we talk now, in our own unemploy- 
ment crisis, of the need for public service 
employment, and Congress with great ef- 
fort has persuaded the administration to 
give jobs to about 200,000 unemployed men 
and women. But the model in the back of 
our minds is the once famous WPA which 
in its eight years of life gave work to more 
than eight million unemployed, building 
highways, bridges, parks, dams, airports, 
schools, hospitals; building the Los Angeles 
Airport, the Chicago Outer Drive, the East 
River Drive in New York; preserving records, 
preparing guidebooks, painting murals, put- 
ting on plays and concerts—improving and 
enriching the national estate in an astonish- 
ing variety of ways. 

This was only one of the New Deal pro- 
grams. The CCC enlisted young men in re- 
forestation, the prevention of erosion and 
other ecological projects. The PWA built 
planes, ships, harbors, bridges, tunnels, pub- 
lic health facilities. The NYA provided funds 
for part-time employment of students; and 
so on through the celebrated alphabetical 
agencies. The Social Security Act of 1935 
established a federal old-age retirement sys- 
tem and provided for a system of unemploy- 
ment compensation. The Fair Labor Stand- 
ards Act of 1938 set minimum wages and 
maximum hours for labor employed in inter- 
state commerce. In a multitude of fields the 
New Deal tried to rescue those swept down 
into the maelstrom of depression—and, in so 
doing, showed a high degree of social imagi- 
nation and administrative improvisation. 

But the New Deal, as I have noted, is gen- 
erally accounted less successful in its ef- 
forts to restore the economy. True, it ar- 
rested the grim decline of 1929-1933. But 
there were still, as unemployment was 
figured then, 9 million people out of work in 
1940—i14.6 per cent of the labor force. This 
figure is misleading, however, because in 
1940 persons on federal work programs were 
counted as unemployed. Since 1964 the Bu- 
reau of Labor Statistics has counted such 
persons as employed. By current standards, 
the proportion of unemployed in 1940 was 
about 9.2 per cent—about the amount of 
unemployment that we have today. Still, 
though there was a considerable measure of 
recovery, the economy did not pass the 1929 
level of production till 1937 and had not 
sewed the 1929 level of employment by 

0. 

In general, and with much oversimplifica- 
tion, it may be ssid that FDR tried two 
roads toward economic revival: first the plan- 
ning road; and then the spending road. In 
the despair of depression interest developed 
in ideas of national planning, not only on 
the part of liberals and radicals but also on 
the part of influential businessmen, es- 
pecially those who had experience in or 
memory of wartime planning in 1917-18. 
The early New Deal was in consequence 
based on structures of national planning 
and was intended to reorganize the economy 
in fundamental ways. But for various reasons 
the national planning experiment fell into 
difficulties. Much of the planning was in- 
ordinately detailed, and problems arose, once 
the sense of emergency began to pass, in 
securing compliance. Conflicts erupted over 
the question who in the end would make the 
planning decisions—the government or the 
private interests supposedly under govern- 
ment regulation. Then the Supreme Court 
declared vital parts of the planning struc- 
ture unconstitutional. 

So around 1935 FDR began to move away 
from national planning and to seek recovery 
by fiscal and monetary stimulation of the 
economy. He had done this involuntarily to 
some degree already; but now fiscal and 
monetary expansion, through budgetary def- 
icits and the enlargement of the money 
stock, became the primary engine of revival. 
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One advantage of this approach was that it 
promised to bring about recovery without 
basically altering patterns of decisions and 
control in the private sector. Where the 
planners had wanted to reorganize the econ- 
omy, the spenders sought to resuscitate the 
existing structure through fiscal and mone- 
tary transfusions, and to make it more truly 
competitive through anti-trust action. 

This approach was plainly effective. If 
there were still too many unemployed in 
1940, it was not because the spending 
strategy failed. It was rather because FDR, 
who remained a budget-balancer—and also, 
I believe, a planner—at heart, was not suffi- 
ciently committed to deficits. The largest 
pre-war deficit was $4.4 billion in 1936. This 
would be about $17.5 billion in 1974 dollars— 
which, though condemned as appalling forty 
years ago, is considerably less than a con- 
servative Republican President is prepared 
to accept today in order to combat a much 
less serious economic collapse. The power of 
the spending approach was clearly proved 
when the war enabled, or forced, the gov- 
ernment to create really large deficits—and 
unemployment promptly evaporated. FDR’s 
economic error was not in spending too 
much in peacetime but in spending too little. 

War thus vindicated the spending strategy. 
At the same time it also revived the plan- 
ning strategy. For the requirements of 
mobilization diminished the antitrust fervor 
and brought into existence a comprehensive 
system of centralized control over the al- 
location of critical materials, over produc- 
tion, distribution, transport, rubber, oil and 
other elements in the economy. In partic- 
ular, the need to contain inflationary pres- 
sures generated by wartime deficits led to the 
institution of a strong and effective system 
of wage and price controls. Wartime plan- 
ning was exceedingly effective. But the struc- 
tural innovations were considered as. tem- 
porary adaptations to the needs of war; not 
in any sense as permanent features of a 
postwar economy. The Employment Act of 
1946 thus pledged the national government 
to the maintenance of maximum employ- 
ment, production and purchasing power 
within a competitive economy; and this was 
assumed from the start as prescribing fiscal 
and monetary means rather than planning. 

The Employment Act can be seen as one 
culmination of the Roosevelt years. It dis- 
missed the idea that had dominated all the 
Presidents who had faced the problem of de- 
pression from Van Buren to Hoover—the idea 
that there was little government could do to 
combat depression or to alleviate its conse- 
quences. It was a final rejection of the old 
philosophy of economic fatalism. It affirmed 
that men could shape their economic destiny. 

Let no one underestimate the significance 
of the commitment to high employment. It 
marked an historic point in the humaniza- 
tion of the industrial order. Mass unemploy- 
ment was no longer to be taken as a calamity 
beyond human control. Winston Churchill 
once wrote, “The problem of unemployment 
is the most torturing that can be presented 
to a civilized society.” The idea of full em- 
ployment offered the hope of bringing that 
particular form of torture to an end, No 
clyilized society can disclaim that ideal. No 
electorate would permit it to do so. 

Yet social advances may create new social 
contradictions. It was Just and imperative to 
correct the historic bias in our economy to- 
ward depression. But in doing so we appear 
to have substituted for it a new blas—to- 
ward inflation. “For every benefit which you 
receive,” as Emerson said, “a tax is levied.” 
The pre-war economy had an innate propen- 
sity toward depression. The post-war econ- 
omy has an innate propensity toward infla- 
tion. And, where fiscal and monetary policies 
had proven their capacity to deal with de- 
pression, such policies are evidently inca- 
pable of dealing with inflation—except inso- 
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far as fiscal and monetary restraint are used 
to retract government stimulus to the econ- 
omy, increase interest rates, slow down busi- 
ness activity, induce unemployment and hurl 
us back into the very condition of recession 
from which we thought we had escaped. 

Our current recession is altogether unnec- 
essary. It has come about only because we 
could think of no no other way to stop infla- 
tion. And now that we have enough unem- 
ployment for inflation to abate, we plan to 
start spending again—and soon we will find 
ourselves in another inflation. Is this to be 
our economic future? to go into recession to 
combat inflation and then to go into mfa- 
tion to combat recession?—and thereby re- 
produce deliberately and on purpose that old 
cycle of boom-and-bust we used to deplore 
as a natural calamity. As they used to say 
in my youth, this is a hell of a way toruna 
railroad. And this economic roller-coaster 
does not even cure inflation. We consider it 
a triumph today when inflation diminishes 
to 8 per cent—a figure we would have con- 
sidered intolerable a short while back. So 
the value of the dollar falls—from $1 in 1940 
to 30 cents in 1957, 40 cents when Richard 
Nixon came into office and to hardly more 
than 25 cents today. 

My guess is that in time we will refuse 
to endure chronic inflation as after 1929 we 
decided we could no longer endure chronic 
depression. It is absurd to say, as learned 
economists have told us since the war, that 
inflation is the price we must pay for eco- 
nomic expansion. We had fantastic eco- 
nomic expansion in the 19th century, but 
prices were lower in 1900 than in 1800, de- 
spite the doubling of prices during the Civil 
War. We had fantastic economic expansion 
during the Second World War, but the in- 
crease in wholesale prices during the last 
32 months of the war, once OPA received 
adequate authority, was less than in the sin- 
gle month of August 1974. Fatalism about in- 
flation is as foolish as fatalism about de- 
pression. And the conclusion that the only 
way we can fight inflation is through depres- 
sion is a surrender to the pre-FDR notion 
that man cannot control his economic des- 
tiny. 

FDR's problem was not inflation: quite 
the contrary. But he said something about 
price stability in 1933 that still makes good 
sense for the republic 42 years later. He said, 
“The United States will seek the kind of dol- 
lar which a generation hence will have the 
same purchasing power and debt-paying 
power as the dollar value we hope to attain 
in the near future.” How today are we to 
achieve that kind of dollar without subject- 
ing our people to the periodic torture of 
mass unemployment? “It is common sense to 
take a method and try it. . . . Above all, try 
something.” 

Let us not suppose that government re- 
trenchment will solve the problem of infia- 
tion any more than it could solve the prob- 
lem of depression. Inflation is unquestion- 
ably promoted by debt; but it is promoted a 
good deal more these days by private debt 
than by public debt. In 1973 the private debt 
of individuals and corporations was $2.217 
billion; the federal debt was about one-fifth 
of that—$481 billion. The decisive increase 
in debt in the last generation has been in 
the private sector. The federal debt was 58 
per cent of the total debt in 1946, only 17 per 
cent in 1973. The idea that cutting a few 
billion dollars off the federal budget is going 
to have much effect in an economy of the 
present size is preposterous: it would 
amount to a mighty small tail wagging a 
mighty large dog. And reducing federal 
spending would at the same time have 
marked adverse effects on the health and 
welfare of our people, on our national de- 
fense and on our general capacity to meet 
the problems of our age. 

Perhaps it is time to take a fresh look at 
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the ideas of national planning that FDR ad- 
vocated in the 1932 campaign and tried out 
in the early New Deal. The competing claims 
of full employment and stable prices con- 
stitute only one part of the problem. There 
are also the competing claims of the protec- 
tion of the environment and the production 
of energy; of jobs at home and trade abroad. 
And pervading everything is the problem of 
the redistribution of income—a problem 
obscured in these palsy days of population 
growth and economic expansion but no 
longer to be escaped as the ple stops growing. 
If some object that planning will infallibly 
get us into a mess, one can only comment 
that it is hard to imagine a greater mess 
than the refusal to plan has got us into al- 
ready: the worst inflation in a generation, 
the highest unemployment since the war, 
the worst decline in real output in nearly 40 
years, the worst deficit in the balance of pay- 
ments ever, the worst peacetime budgetary 
deficits ever. 

I don't know what the answer is; but I 
wonder whether some elements of the an- 
swer may not be found in the experience of 
what historians have called the First New 
Deal. For a long time it was fashionable to 
dismiss the First New Deal as a series of mis- 
begotten experiments, justified only by the 
desperate necessities of the time and by the 
social reforms that some of the agencies, like 
the NRA, inserted into the planning effort. 
Yet it can be argued that the NRA, deplor- 
able a failure as in many respects it was, was 
based on a far more realistic conception of 
the modern market than the spending and 
antitrust programs that superseded it. 

The so-called Second New Deal accepted 
the classical theory of the market in which 
prices rose and fell according to changes in 
supply and demand. The First New Deal had 
noted, however, that in concentrated sectors 
of the economy prices were set, not by the 
laws of supply and demand, but by admin- 
istrative decision and that in consequence 
large sectors of the economy were character- 
ized by inflexible prices. If prices were going 
to be fixed anyhow, why then should they 
not be fixed in the public interest rather 
than in the interest of private profit? The 
point of NRA was to find means of recon- 
ciling administered prices with the public 
welfare. For this purpose it tried to establish 
principles—“guidelines” we would call them 
now—and to embody these principles in 
codes, In conception it called for a consider- 
able integration of public and private plan- 
ning in which business, labor and consumers 
as well as government should play a part. 

NRA failed because it tried to do too much, 
because it tried to manage the competitive as 
well as the administered sectors of business, 
because its institutions were too sketchy and 
improvised, too distorted by special interest 
and too confused by melodrama. But the 
essential idea may still have merit—the idea 
that, where prices and wages are already ad- 
ministered, the public interest must be rep- 
resented in price and wage decisions. 

The challenge FDR identified in 1932 con- 
fronts us more urgently than ever now. And 
the response in some ways has been not un- 
like that of 1932. Today as then, planning 
proposals are placed before the country. And 
by planning, let us be clear, is meant not 
direct planning, not physical planning by 
edict or decree, but indirect planning, indic- 
ative planning, employing foresight, con- 
sensus and inducement, working as much as 
possible through the market, the kind of 
planning familiar to any large enterprise, 
public or private, but now at last contem- 
plated on a national scale. Thus one signif- 
icant proposal for the establishment of a 
national economic planning board has been 
put forward by a group including economists 
like J. K. Galbraith and Wassily Leontieff, 
labor leaders like Leonard Woodcock and 
Jerry Wurf, businessmen like Robert Mc- 
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Namara, Robert Roosa and J. Irwin Miller. In 
the Senate Hubert Humphrey and Jacob 
Javits have introduced the Balanced Growth 
and Economic Planning Act of 1975. Such 
proposals are in the spirit of FDR's assess- 
ment of the situation in 1932: 

“Compare this panic-stricken policy of 
delay and improvisation with that devised 
to meet the emergency of war fifteen years 
ago. ... I am not speaking of an economic 
life completely planned and regimented. I am 
speaking of the necessity, however, in those 
imperative interferences with the economic 
life of the Nation that there be a real com- 
munity of interest ... that there be com- 
mon participation . .. planned on the basis 
of a shared common life,” 

Private economic power, as FDR said on 
another occasion, is “a publie trust as well.” 
We must, he said, devise measures “of reg- 
ularization and planning for balance among 
industries and for envisaging production as 
a national activity.” We must, he said, set 
new objectives: each unit in the economy 
“must think of itself as a part of a greater 
whole; one piece in a large design.” We must, 
he said, “recognize the new terms of the oid 
social contract." In 1944, in his next to last 
State of the Union message, FDR observed 
that the political liberties guaranteed by the 
Bill of Rights had “proved inadequate to as- 
sure us equality in the pursuit of happiness,” 
in an industrial economy. The political Bill 
of Rights, he said, had to be supplemented 
by an economic Bill of Rights “under which 
a new basis of security and independence can 
be established for all.” 

That was the challenge—the finding of new 
terms for the old social contract—that the 
New Deal, with all its partial successes, failed 
finally to meet. It is the obligation, and 
opportunity, of succeeding generations to 
complete the work Franklin Roosevelt so 
powerfully began—the work of perfecting the 
new social contract; the work of establishing 
an economic Bill of Rights and at last assur- 
ing all Americans equality in the pursuit of 
happiness. 


OUR ROTTING FOURTH BRANCH 


Mr. FANNIN. Mr. President, one of the 
major arguments being advanced for 
regulatory reform has been that the Fed- 
real regulatory agencies, which were 
originally created as watchdogs in the 
public interest, often in fact end up pro- 
tecting the very industries they are sup- 
posed to regulate. 

One need only examine the regulations 
of the Civil Aeronautics Board to realize 
that the major commercial airlines are 
being shielded from the competition of 
charter carriers. Similarly many large 
trucking firms and drivers’ unions have 
lobbied against deregulation or dismantl- 
ing the Interstate Commerce Commis- 
sion. Unfortunately, the traveling and 
consuming public ends up footing the bill 
for this Government sanctioned protec- 
tion racket. 

The initiative for regulatory reform 
and the responsibility for implementing 
changes in our complex network of rules 
and regulations and Federal bureaucracy 
rests with the Congress. The agencies 
cannot really be counted on to reform 
themselves, to eliminate their own func- 
tions and jobs, or to limit their regula- 
tory power. The Congress, as the repre- 
sentative branch of Government, must 
take a long hard look at the regulatory 
system it has created and the laws it has 


poser, And that is the crux of our prob- 
em, 


Mr. President, Mr. James Nathan Mil- 
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ler in the July issue of the Reader's Di- 
gest has provided a penetrating analysis 
of this problem in an interesting article 
entitled “Our Rotting ‘Fourth Branch’ ”, 

Mr. Miller points out that the problems 
of waste, overcharging and inefficiency 
associated with regulations are well rec- 
ognized, yet in spite of all the rhetoric 
of reform over the years, nothing sub- 
stantial has come from the presidential 
task forces, private studies or congres- 
sional commissions. The reason he says 
is simple: 

The suggested reforms have been aimed at 
the wrong target—the regulators. The real 
villain is Congress, which controls the agen- 
cies’ purse strings, has appointed innumer- 
able ‘oversight’ committees to monitor their 
performance, can change them anytime it 
wants—and hasn't made a move toward basic 
reform in thirty years. Why? Because too 
many Congressmen like the regulators the 
way they are. 


Mr. Miller’s allegation is well taken. 
He attributes congressional inaction to 
three major causes—the funds that reg- 
ulated industry contributes to oversight 
committee members, the power that the 
members themselves exercise over busi- 
ness through regulation, and the lobby- 
ing efforts of special interest groups. 

Essentially I agree with Mr. Miller’s 
thesis that Government agencies are too 
often subservient to the businesses they 
regulate and his contention that Con- 
gress has done nothing to reverse the 
alarming trend toward Government con- 
trol. However, I suggest the reasons for 
Congress’ failure are not so much the 
corrupting influences suggested by Mr. 
Miller as the Members’ own ignorance of 
what the regulators have or have not 
been accomplishing and their antibusi- 
ness philosophy. 

The Congress seems hell-bent on ex- 
panding the regulatory activity of Gov- 
ernment, as indicated by the majority 
support of consumer protection legisla- 
tion and for bills to extend Federal con- 
trol over intrastate gas. In my view, the 
legislators suffer from an innate distrust 
of business and an apparent belief that 
the free enterprise system cannot func- 
tion properly without Federal guide- 
lines and direction. Despite mounting 
evidence that overregulation produces 
harmful and costly effects and is actually 
more anticonsumer than antibusiness, 
the Congress seems to favor further cen- 
tralization of all power and decision- 
making in Washington. 

Thus, as the article demonstrates, the 
problem is what to do about our legisla- 
tive branch. I quote Mr. Miller: 

All of which is not to say that we don't 
need a thorough overhaul of the agencies 
themselves—and perhaps even the abolish- 
ment of some of them. But, first things 
first. The sickness of our fourth branch of 
government won’t be cured until we clean out 
the rot in the trunk from which it has 
grown: Congress. 

Mr. President, it is clear that refarm 
must begin at home. 

Mr. President, I ask unanimous con- 
sent that the Reader's Digest article by 
Mr. James Miller be printed in the 


RECORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Our ROTTING “FOURTH BRANCH” 
(By James Nathan Miller) 


The lid is beginning to blow off a quiet 
scandal that everyone in Washington has 
known about for years: the subservience of 
our regulatory agencies to the industries they 
are supposed to regulate. So flagrant has the 
situation become that many observers think 
reform may finally be around the corner, In 
fact, regulatory reform is the only major is- 
sue today that has the combined backing of 
Ronald Reaganites, Ford Republicans, Na- 
der’s Raiders and Kennedy Democrats. 

But there is a very large fly in the oint- 
ment. The only group with the power to cure 
the situation is the one group that is least 
likely to do so: Congress. Unless voters apply 
enormous pressure, it’s probable that reform 
will languish. 

Today’s regulatory machine in Washing- 
ton dates back to the 1880s, when Congress- 
men were looking for ways to break the rail- 
road monopoly’s stranglehold on the econ- 
omy. They discovered that they themselves 
possessed a powerful unused weapon: the 
constitutional authortiy to interfere in the 
workings of privately owned companies to 
make them operate in the public interest. So, 
in 1887, Congress deputized a special body to 
exercise this authority and christened it the 
Interstate Commerce Commission (ICC). 

Since then, Congress has created a dozen 
other big regulators plus a score of little 
ones, and today the regulatory machine is 
virtually a fourth branch of government. In- 
deed, its broad-ranging responsibilities prob- 
ably give it a more direct effect on our day- 
to-day lives than any of the other branches. 
These responsibilities include the safety of 
our drugs, food, cars, appliances, air travel 
and local atomic plants; the honesty of our 
stockbrokers and advertising; the price of 
our cooking gas, airline tickets, bus fares and 
phone calls; the cleantiness of our air and 
water, the beauty of our national forests and 
the security of our bank deposits. 

THE OTHER SIDE OP THE FENCE 


What’s wrong with these agencies? Listen 
to Anita Johnson, a young Washington law- 
yer who is in a key position to know how 
they work. “On the one hand, there’s the 
drug industry,” she says, “and on the other 
hand there's Sid and me.” Anita Johnson, 31, 
and Dr. Sidney Wolfe, 37, compose the staff 
of Ralph Nader's Health Research Group 
(HRG), the only non-Congressional con- 
sumer representatives in Washington who 
spend full time monitoring the drug-regu- 
lation activities of the FDA. They do their 
best to provide a counterweight to the great 
army of doctors, lawyers, lobbyists and pub- 
lic-relations men who represent the $8-bil- 
Hon-a-year drug industry. 

Of course, companies have every right to 
hire the toughest lawyers and lobbyists they 
can find, particularly in view of the rapidly 
growing power that bureaucrats wield over 
industry—in many instances, the power to 
make or break individual companies. What's 
wrong is the imbalance of industry's repre- 
sentation and the consumer’s. Observe, for 
instance, a hearing held last October at FDA 
headquarters to discuss the efficacy of cough 
and cold remedies. Of the 36 people who 
signed the meeting’s guest register, 35 rep- 
resented the industry; the 36th was Anita 
Johnson. 

“Imagine that you're one of the FDA peo- 
ple at that meeting,” she says. “You can’t 
help but be very aware of the trouble these 
people can cause you if your decision goes 
against them. Their companies and trade 
associations have contributed heavily to 
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Congress. Their lobbyists are all over Wash- 
ington. They talk to your bosses every day, 
and you know that they've had people fired 
or pulled off investigations. They hire law 
firms that keep regulators in court for years. 

“And on the other side of the fence they 
see me—four years out of law school, with 
no laboratory behind me, nothing to present 
but a typewritten memo outlining the points 
that we think the industry is evading. If 
I were in the FDA's shoes, I’m sure I’d be 
inclined to believe the industry people rather 
than me.” 

All over Washington the story is the same. 
Industry has become the tail that wags the 
regulatory dog. For instance: 

“The longer a company can stretch out 
the appeal process, the more money it can 
earn doing what the agency has told it not 
to do.""—Leonard Lane of the Public Interest 
Economics Center, 

Four years ago, when a man died of botu- 
lism from a can of Bon Vivant vichyssoise, 
the FDA sued to confiscate all the company’s 
soups. This single case tied up two of the 
agency's 18 lawyers for 214 years. When the 
Federal Trade Commission ruled that the 
“tired blood” advertising for Geritol was 
deceptive and ordered it stopped, the com- 
pany was able to continue the ad campaign 
for nine years while it ran the case through 
the appeal process. 

“Rarely does the President appoint, and the 
Senate confirm, a commissioner if the regu- 
lated industry is against him.”—From a stati 
paper, “Reforming Regulation,” by the 
Brookings Institution. 

The newest ICC member is a former chief 
lawyer for the bus industry’s Washington 
lobby. The chairman of the Federal Power 
Commission is a former power-company law- 
yer. The head of the Federal Maritime Com- 
mission is a former shipping-news reporter 
who felt so well-liked by the industry that in 
1974, when she considered running for Con- 
gress, the first people she tapped for cam- 
paign assistance were members of the mari- 
time industry. On the other hand, it is a well- 
known Washington rule, rarely broken, that 
® person with a strong pro-consumer record 
is automatically barred from appointment to 
a regulatory commission. 

“The Atomic Energy Commission’s safety- 
enforcement policy has been essentially one 
of depending on the industry to blow the 
whistle on itself."—David Comey, research 
director of a Chicago citizens group which 
has helped uncover a number of safety viola- 
tions that the AEC missed. 

AEC inspectors rarely inspect; they spot- 
check the reports of industry inspectors. Last 
year, executives of Michigan’s Consumers 
Power Company admitted that they waited 
six months before telling the AEC about a 
serious safety problem—and that they told 
the AEC then only because they were afraid 
the press might get hold of the story. (This 
year, in an attempt to get better safety en- 
forcement, Congress has split the inspectors 
away from the AEC and set them up as an 
independent Nuclear Regulatory Commis- 
sion.) 

In other agencies, too, inspection and en- 
forcement practices range from toothless to 
non-existent. The Federal Aviation Adminis- 
tration, under a scheme which it calls “‘vol- 
untary compliance,” allows aircraft manu- 
facturers to do the inspecting required to 
qualify planes for the FAA's official “air- 
worthiness certificate.” The Food and Drug 
Administration has to accept the word of 
food processors as to the percentages of in- 
gredients listed on their labels; the com- 
panies refuse to show the agency. their own 
records, and the FDA has no authority to 
subpoena them. The Federal Power Commis- 
sion’s estimates of U.S. natural-gas reserves 
come from figures submitted by the gas com- 
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panies themselves, even though recent spot 
checks indicate that gas producers may have 
been underestimating their reserves in order 
to drive up prices. 

“Airline executives are going on the attack 
in a growing campaign to combat efforts to 
deregulate the airline industry.’’-—Recent 
article in the Washington Post. 

The most fervent defenders of today’s eco- 
nomic regulation of industry are the regu- 
lated industries. The reason is simple: many 
agencies, through thelr power to set prices 
and to license entry into an industry by 
new firms, serve the major function of keep- 
ing prices up and competition down. Since 
1950, for example, the Civil Aeronautics 
Board (CAB) has received 94 applications 
from airlines seeking to compete with other 
carriers on long-haul routes, some offering 
to charge lower fares than the existing com- 
panies. The agency has rejected all of them, 
while allowing the present airlines to raise 
their fares 20 percent in just the last 21 
months. Last year, the CAB recommended 
denial of a license to a British firm that 
wanted to charge $125 for scheduled London- 
New York service, about one-third the pres- 
ent fare. 

Also in transportation, while the ICC 
strictly regulates the entry of new compa- 
nies into the trucking business, it may grant 
existing companies an exemption from the 
antitrust laws which permits them to set up 
regional “rate bureaus,” in which competi- 
tors can get together and decide their own 
fair price.* 

WRONG TARGET 


In terms of pure waste; overcharges and 
inefficiency, the Council of Economic Ad- 
visers estimates that regulation cost at least 
$14 billion last year. But the real scandal 
is not the general cost. to the nation; it’s 
the specific harm to citizens that results 
when a system designed to protect the pub- 
lic from industry is turned into a shield for 
industry against the public—the dangerous 
or useless drugs that get on the market, the 
too-high fares, the unsafe planes, etc. 

What can be done? Presidential commit- 
tees and private study groups have been 
producing reform recommendations for 
years, but virtually nothing has come of any 
of them, The reason is simple. The suggested 
reforms have been aimed at the wrong tar- 
get—the regulators. The real villain is Con- 
gress, which controls the agencies’ purse 
strings, has appointed innumerable “over- 
sight” committees to monitor their perform- 
ance, can change them any time it wants— 
and hasn’t made a move toward basic re- 
form in 30 years. Why? Because too many 
Congressmen like the regulators the way 
they are. 

There are three main reasons for this. One 
is money, It’s a well-known fact among Con- 
gress-watchers that pro-industry members of 
oversight committees often get a large per- 
centage of their campaign contributions from 
the regulated industry. Another reason is 
power; the more supine an agency, the more 
favors Congressmen can squeeze out of it, 
During a boxcar shortage in 1972, for in- 
stance, members of the subcommittees that 
oversee transportation regulation collected 
what one staffer calls “a million dollars’ 
worth of political rous” from Midwestern 
colleagues who asked for—and got—Congres- 
sional pressure on the icc to assign boxcars 
to their home-district grain elevators. 

But probably the main reason that Con- 
gress follows the industry line is the same 
one that makes the regulators do it: Con- 
gress has been overwhelmed by the army of 
special-interest pleaders. 


Almost wherever you look among the 


*See “Highway Robbery—Via the ICO,” 
The Reader's Digest, January "75. 
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oversight committees you'll find the same 
thing: Congressmen and their staffs whose 
past inaction has frozen them into pro-in- 
dustry positions. For instance, neither the 
House nor the Senate subcommittee assigned 
to oversee aviation regulation has made 8s 
move to correct the highly visible subser- 
vience of the cas to the airlines’ wishes. Last 
summer, a House aviation subcommittee 
hearing was held at the behest of the airlines 
to look into the possibility of granting sub- 
sidies to Trans World Airlines and Pan Amer- 
ican World Airways. The hearing was held 
less than three weeks after subcommittee 
chairman John Jarman spent an all-expense- 
paid golfing weekend as the guest of the 
United Aircraft Corp. and the Boeing Co. 
in Bermuda. (The other guests were several 
airline chiefs—including the chairmen of 
Pan Am, twa and Braniff—and then-cas 
chairman Robert Timm.) The subcommittee 
recommended that the subsidies be granted. 
“ASK CONGRESS” 

Why did the Congressional aviation sub- 
committee raise no protest when the FAA 
allowed the industry to take over its vital 
“airworthiness” Inspections? The answer is 
that the committees were ignorant of the 
policy until last year; then they learned 
about it from another subcommittee which 
had been investigating the crash of a de- 
fectively built DC-10 fumbo jet that killed 
346 people. 

Why doesn’t the Fpa have the authority to 
subpoena the plant records of food pro- 
ducers? “Ask Congress,” says Peter Hutt, 
who récently resigned as roa chief counsel. 
“Every year, for the three years I was at FDA, 
I asked for such a law.” 

Why did it require 15 years of pressure 
from reformers to get the atomic-safety-in- 
spection function taken away from the pro- 
industry aec? Because the equally pro-indus- 
try Joint Committee on Atomic Energy— 
whose staf is almost exclusively ex-industry 
people—fought the reform to the bitter end. 

Is reform possible? The fact that some of 
the agencies are doing good jobs (for in- 
stance, the Federal Trade Commission and 
the Securities and Exchange Commission) 
indicates that the answer is yes. But, first, 
the reformers must stop barking up the 
wrong tree and shift their attack from the 
regulators to the regulators’ masters in Con- 
gress. Here is a sampling of the kind of re- 
forms they should be demanding right now: 

Forbid Congressman to make off-the-record 
contacts at the regulatory agencies (which 
are quasijudicial bodies), just as they are 
forbidden to approach judges about pending 
cases. 

Forbid any member of an oversight com- 
mittee to accept campaign contributions, 
even indirectly, from anyone connected with 
the industry he oversees. 

Insist that all oversight committees in- 
clude some staff members who can act as 
“whistle blowers’—people. whose back- 
grounds are “anti” the industry, such as con- 
sumer groups or representatives of competing 
industries. 

Supplement the oversight committees with 
& special Regulatory Accounting Office simi- 
lar to the General Accounting Office (which 
audits the Executive departments for Con- 
gress), and give it broad authority.to investi- 
gate all the regulatory agencies on a con- 
tinuing basis. Individual industries would 
have a much tougher time “getting to” such 
a broad-based body than they now have 
with the specialized committees. 

All of which is not to say that we don't 
need a thorough overhaul of the agencies 
themselves—and perhaps even the abolish- 
ment of some of them. But, first things first. 
The sickness of our fourth branch of govern- 
ment won’t be cured until we clean out the 
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rot in the trunk from which it has grown: 
Congress. 


UNITED NATIONS DEVELOPMENT 
PROGRAM IN BRAZIL 


Mr. CLARK. Mr. President, most of 
the people in the world today live in 
squalid poverty—with both an immediate 
inability to satisfy their own needs and 
a lack of long-term hope for the eco- 
nomic development necessary for a digni- 
fied life. 

A number of international organiza- 
tions have been created to help improve 
the nutrition, housing, employment, edu- 
cation, and health care of these people. 

One of these institutions—the United 
Nations Development Program—con- 
ducts a wide variety of programs to help 
assure that all of the 4 billion people 
throughout the world will enjoy a decent 
standard of living. The UNDP is the 
channel through which knowledge, skilis, 
experience, and material resources from 
all parts of the world flow to the devel- 
oping countries to help them increase 
total output and distribute more effec- 
tively the goods and services needed by 
their citizens. 

Many of the low-income ccuntries have 
an abundance of the human talents and 
raw materials required for development. 
Lacking, however, are adequate amounts 
of investment capital, advanced produc- 
tive skills, current technology, and mod- 
ern social and economic institutions. 
UNDP assistance in agriculture, indus- 
try, transportation and communications, 
education, and science and technology 
has been invaluable in providing devel- 
oping countries with the tools necessary 
for further economic progress. 

UNDP assures that the resources avail- 
able for development are used in the op- 
timal fashion. A comprehensive planning 
method—known as “country program- 
ing”"—considers national needs and 
goals, the country’s ability to contribute 
its own resources, and any assistance ex- 
pected from other external sources, in 
order to specify the particular social and 
economic fields where UNDP assistance 
will prove most effective. 

Mr. President, the UNDP deserves 
more recognition for its substantial ef- 
forts and accomplishments. We all know 
that energy is necessary for economic 
development, and UNDP has helped Bra- 
zil to develop its own previously under- 
utilized natural energy sources. Brazil 
has been one of the real success stories 
among developing countries, and UNDP 
has been an important factor in that 
success. 

Mr. President, I ask unanimous con- 
sent that an article concerning the 
UNDP project to develop Brazil’s hydro- 
electric potential be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

POWER FOR THE PEOPLE 

Wherein lies the difference between a “de- 
veloped” and an “undeveloped” economy? 
No simple answer exists to this question, but 
certainly one of the key distinguishing vari- 
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ables is the use of natural energy sources 
to serve human . For power— 
whether electrical, thermal or nuclear in its 
generating source—is really a synonym for 
productivity. It means food, jobs, decent 
housing, consumer goods and services and 
many other necessities of a truly livable life. 

Taken as qa group, the low-income coun- 
tries, in 1968, consumed only one-eleyenth 
as much energy as the far less populated 
industralized nations. During that year, for 
example, 185 million people in the six Euro- 
pean Common Market nations alone used 
35% more energy that did 1,660 million citi- 
zens of over 100 developing countries. 

The reasons for this imbalance are as 
complex as the development process itself. 
Basically, however, the problem does not 
stem from a shortage of potential energy re- 
sources but from their underutilization. 
Again in 1968, 83 less-developed nations had 
to import 50% or more of their fuel require- 
ments. Of those 83 countries, 19 imported 
the full 100%. Yet many could become self- 
sufficient in this area; while most could go 
far toward meeting their requirements if 
only they had the keys to unlock their im- 
prisoned energy reserves. 

Brazil is a case in point. This giant of a 
nation, with a population of more than 92 
million and a land area greater than the 
continental United States, has awakened 
from a long period of economic dormancy. 
No longer able to satisfy its growing appetite 
for fuel by burning wood, the traditional 
prime energy source, Brazil turned in the 
1950's toward developing its hydroelectric 
potential, estimated to be perhaps the rich- 
est in the world. Through a major coopera- 
tive effort with the UNDP and the World 
Bank during the 1960s, the country now 
looks forward to meeting its own growing 
energy requirements in the very near fu- 
ture, and to a continued ability for meeting 
those needs over many years to come. 

UNDP assistance began in November 1962, 
with a series of surveys and power studies 
of South-Central Brazil. Although this re- 
gion comprises only 10% of the nation’s 
land area, it contains 42% of the popula- 
tion and is a center of economic, cultural, 
and political life. Working with both state 
and federal governments, project experts 
identified all hydroelectric sites capable of 
economic development; investigated the po- 
tentialities of thermal generating plants, in- 
cluding oll, coal-fired, and nuclear; pre- 
dicted the market for electricity in the region 
through 1980; and blue-printed a pro- 
gramme for constructing generating plants 
and integrated primary transmission sys- 
tems to supply that market. The overall 
study, largest of its kind ever undertaken, 
covered more than 1 million square kilo- 
meters—an area equal in size to Portugal, 
Spain, and France put together. Over 28,000 
kilometers of waterways were checked and 
510 dam sites examined—264 of which were 
mapped and surveyed in greater detail. The 
19 most promising locations were chosen for 
in-depth feasibility studies. 

By the project’s completion in January, an 
index capacity of 32,500 megawatts of hydro- 
electric potential had been revealed. More- 
over, after the Hydrological Research Survey 
was completed, selected projects were reex- 
amined to determine whether they could 
provide other benefits in conjunction with 
power production. Particular attention was 
given to the use of storage reservoirs for irri- 
gation, navigation, domestic water supply 
and flood control, Significant areas of land 
downstream from a number of hydrological 
projects were found to be irrigable by gravity. 

Within a month of the project’s comple- 
tion, $367.5 million in followup investments 
had poured into the area from national and 
international sources—including the World 
Bank, the U.S.A., and the Federal Republic 
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of Germany—to finance dams recommended 
by the surveys. A government construction 
programme was initiated under which new 
generating facilities would be built at 8 
sites, 12 hydroelectric plants completed, and 
more than 4,000 miles of transmission lines 
installed. In all, the ground was prepared for 
& potential $8,000 million worth of invest- 
ment in hydro-resources development. 

In August of the same year, the Plan of 
Operation was signed for a similar study of 
Brazil’s Southern region. The Southern re- 
gion has only half the population of its 
South-Central neighbour, But it is also richly 
endowed with natural resources, contributing 
about one-third of the value of the coun- 
try’s total mineral output, as well as 40% 
of the agricultural, and 9% of the industrial 
production. Although this second study was 
smaller than its predecessor, it was enormous 
in its own right. Over 500,000 square kilome- 
ters of land were covered, incl 11,000 
kilometers of watercourses. Nearly 200 loca- 
tions for possible dams were surveyed, 75 
in detail. Included in the studies were esti- 
mates on the possibility of using locally 
available coal as a complementary source of 
power generation. Nuclear potentialities were 
also considered, although nuclear power gen- 
eration was found not to be feasible for the 
near future. 

Revealed by the study were 10 million kilo- 
watts of hydro-electric potential—20 times 
the amount actually developed at that time, 
8.5 times current demand, and 3.5 times 
more than projected needs for 1980. To date, 
$600 million worth of related investment has 
flowed into the region. New capacity in- 
stalled, being installed, or definitely pro- 
grammed will total 995 megawatts by 1973. 
If project recommendations are carried out, 
an additional 555 megawatts will be de- 
veloped by 1978. 

All these facts and figures point to mul- 
tiple benefits for the Brazilian economy— 
and for the people of Brazil. The study itself 
provided training for many Brazilians in the 
utility field. Training programmes organized 
as extensions of the project have equipped 
hundreds more with high technical skills. 
The domestic construction industry will get 
a powerful shot in the arm, as it is called 
to do most of the dam-building work. Al- 
though 60% of the power generated will go 
to mining and industry, residential consump- 
tion will also gradually rise. Some 350 copies 
of the South-Central study have been dis- 
tributed world wide for the information of 
power authorities in other countries. 

Once a completed system of dams and 
hydro-power stations is operative, Brazil will 
be able to look forward to years of increas- 
ingly pollution-free energy production. Bra- 
zilians will be able to take heart from the 
fact that in fueling their industrial machine, 
they will not be consuming an irreplaceable 
resource but will be relying on nature's con- 
tinually replenished water bounty. 


S. 2120—TO ENCOURAGE THE CON- 
SERVATION OF GASOLINE BY IN- 
CREASING THE FEDERAL EXCISE 
TAX ON GASOLINE AND TO PRO- 
VIDE A TAX CREDIT 


Mr. BROOKE. Mr. President, I joined 
yesterday with Senator Percy and Sen- 
ator Marntas in introducing a gasoline 
tax measure as the kind of stringent en- 
ergy conservation legislation which we 
feel is both fundamental and vital if 
this Nation is to have an effective na- 
tional energy program. 

I would like to review here the need for 
a gradually increasing gasoline tax and 
a tax rebate system to help those unable 
to bear the resulting sacrifice. 
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This is a matter about which Senators 
Maraus and Percy and I feel quite 
strongly. For my part, I first introduced 
legislation to increase the Federal tax 
on gasoline last December when it be- 
came apparent to me that the Congress 
was failing to meet its policymaking re- 
sponsibilities in the energy area. Unfor- 
tunately, my fears—and those of Sen- 
ator Percy and Senator MatrHras—have 
not been relieved since that time. 

The fact is that America is hooked on 
gasoline and Congres has done nothing 
to help us kick the habit. And this coun- 
try will have no meaningful energy con- 
servation programs until we do. For en- 
ergy conservation and gasoline conser- 
vation are inseparable. We cannot have 
one without the other. Of the 17 million 
barrels of oil we consume each day, more 
than 7 are gasoline. Each year we guz- 
zle nearly 100 billion gallons of this fuel, 
as we drive our 100 million cars well over 
1 trillion miles. 

To be sure a good deal of this driving 
is essential. But not nearly so essential 
as some politicians would have us be- 
lieve. Only one-third of our driving gets 
us to and from work, often alone in our 
car. Another third goes to shopping and 
medical visits. And the remaining third 
is for recreation. Clearly there is a great 
deal of room for conservation in all three 
of these segments. 

But the Congress seems unwilling to 
ask that this conservation effort be un- 
dertaken. From the House we have heard 
that it is unnecessary, that the people 
don’t like it, and that we cannot and 
should not engage in the unpalatable act 
of voting a tax. Unfortunately, a number 
of Senators seem to accept these argu- 
ments. Hence today we urge the Senate 
to take a long, hard look at the merits 
of a gasoline tax. The House of Repre- 
sentatives seems to have bitten only the 
marshmallow. The legislation it sent up 
here is no solution to the very real en- 
ergy crisis this Nation faces. Rather it 
is an abdiction of congressional respon- 
sibility and an insult to the American 
people. 

Our citizens are tough, and they are 
smart. We can count on them to bite the 
bullet on energy cost and on conserva- 
tion—but only if and when they feel the 
program meets legitimate needs and 
offers the possibility of a genuine solu- 
tion. 

The Senate debate which begins here 
must present clearly the unpleasant 
reality of our dependence on oil imports 
and of the weaknesses of our domestic 
energy markets. Senate decisions should 
be based not on political fears, but on 
considered social and economic judg- 
ments. Where the House has failed, the 
Senate must not. 

Of course, everyone knows how our 
overall dependence on imported oil has 
increased this year. When I introduced 
my original legislation mandating a gas- 
oline tax last winter, I said I was deeply 
concerned that imports were running at 
37 percent of our supply. Now, just a few 
months later, they have climbed to 38 
percent. Although we saw some short- 
term reductions in that figure as the 
spring months come, we must realize the 
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fearful impact of our generally increas- 
ing reliance on foreign sources. 

Paralleling this increase in imports, in 
fact, pushing it, is the rising demand for 
gasoline. There can be no solution to the 
problem of petroleum costs which does 
not include a solution to the problem of 
gasoline use. 

The Nation is consuming 3 percent 
more gasoline this year than last. We are 
told to expect even greater increases in 
the summer vacation months. There can- 
not be much question that the drop in 
price in the winter and spring months 
contributed greatly to this increase in 
consumption. I would go so far as to sug- 
gest that the attitude of Congress has 
helped ease the public’s sense that there 
is a fuel problem and that there is a need 
to conserve gasoline. Such relaxation is, 
needless to say, unwarranted. 

We now see the major oil producers 
taking advantage of summer drivers by 
raising prices, We are not even sure 
whether or not there is about to be a 
shortage and why. And just last week we 
learned that refineries are so busy pro- 
ducing gasoline to sell at high summer 
prices that we may have a shortage of 
No. 2 home heating oil in the fall. Mr. 
President, our priorities are utterly 
wrong. 

Let me summarize the reasons waste- 
ful gasoline consumption is not only a 
major cause of our present problem, but 
can also be used as a tool for changing 
our entire energy use picture. 

First of all, gasoline demand is elastic. 
And because there is so much waste in 
the way we drive our cars, gasoline con- 
sumption patterns can be changed with- 
out inflicting severe hardship. The same 
is no longer true of home heating oil and 
industrial fuels. 

Households and businesses have al- 
ready cut way back on their fuel use. 
New England households answered the 
call to conservation by cutting back 
nearly 20 percent on home heating oil. 
For this reason, general taxes and tariffs 
on all fuels only retard our economic 
recovery and cause needless suffering. 

In addition, changes in patterns of 
using gasoline would affect the whole 
petroleum demand equation. This is be- 
cause so great a proportion of the 17 
million barrels of oil the Nation uses 
daily is comprised of gasoline. 

The legislation we will file this after- 
noon would impose a 15-cent gas tax 
gradually, 5 eents every 6 months for 
the next year. This represents a step 
away from the 20- and 30-cent taxes 
each of us proposed last fall; we are, 
quite frankly, compromising with what 
are said to be political realities by doing 
this. There is a tax credit scheme at- 
tached which gives every family tax 
credits for 700 gallons of gasoline. Lower 
income persons get a larger credit than 
higher income persons. People paying no 
taxes are rewarded with a cash rebate. 
Nondrivers are rewarded for the part 
they play in saving fuel. We feel this sys- 
tem will be both simple and a contribu- 
tion to the national priorities we must 
establish. 

Mr. President, the Nation has already 
waited too long for a rational, effective 
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energy policy. The Senate must enact 

legisiation that is tougher and more re- 

sponsible than that sent us by the House. 

We believe this gasoline tax is absolute- 

ly vital to ultimately ending the emer- 

gency we face, and we respectfully urge 
the Senate to give it fresh and serious 
consideration. 

Mr. President, I ask unanimous con- 
sent that the text of the remarks I made 
last January when I discussed in detail 
the costs and benefits of a tax on gaso- 
line be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR EDWARD W. BROOKE ON 
THE FLOOR OF THE U.S. SENATE, JANUARY 15, 
1975 

MANDATORY ENERGY CONSERVATION INITIATIVES 


Mr. Brooke. Mr. President, today I rein- 
troduce the mandatory energy conservation 
legislation which I first proposed in the last 
months of the 93d Congress. This legislation 
would raise by 20 cents a gallon the Federal 
tax on gasoline; provide for a tax credit of up 
to $280 (1,400 gallons) for a household earn- 
ing up to $15,000; end the Highway Trust 
Fund; and levy a progressively stringent tax 
on the weight of all new automobiles be- 
ginning in 1976. 

It Is with no joy that I reintroduce these 
initiatives for they entail hardship, sacri- 
fice, and dislocation. But there is no alter- 
native to this kind of tough, mandatory ac- 
tion if we are to come to grips with the grave 
threat posed by our energy situation. 

This situation is critical and it worsens 
with each passing day. Future energy sup- 
plies are plagued with long lead times, sky- 
rocketing costs, and complex environmental 
and social obstacles, and therefore cannot be 
readily increased. Existing energy supplies 
continue to dwindle. The result is a fright- 
ening reliance on foreign nations for this 
country’s life blood. 

The situation clearly compels conserva- 
tion. We must conserve our present energy 
sources until more bountiful supplies can 
be unlocked and—hopefully—brought into 
the marketplace at a reasonable price. And 
since we are a “country that runs on oil," it 
is primarily oil that must be conserved. 

Presentiy we rely upon oil to meet 50 per- 
cent of our energy requirements. Each day 
we consume some 17 million barrels. But our 
weathered domestic oil industry can only de- 
liver 63 percent of the amount; hence, we 
are forced to contract abroad for the re- 
maining 37 percent. 

As my colleagues well remember, there was 
a time when foreign oil was a boon to this 
country—particularly for those of us in New 
England. Cheaper than domestic oil, it of- 
fered our fledgling independent network of 
oilmen the ways and means to compete with 
the domestic giants. But what once was a 
bargain is now a burden. Foreign oil costs 
as much as twice the U.S. equivalent. And 
this is raising havoc with our consumers, 
with our balance of payments, and indeed 
with the entire economic structure of the 
developed nations. 

The perils that belie continuing reliance 
on high-priced foreign oil are, I think, per- 
fectly clear to all Americans. What we need 
now is a candid, forthright policy to relieve 
us from this reliance. The legislation I offer 
today is intended as an important first step 
towards such a policy. It offers what I believe 
to be the most sensible, equitable approach 
to curing our current paralysis and forging 
@ rational, long-term energy policy. 

Any such policy must focus on ways to 
immediately reduce our oll consumption. 
And we cannot reduce this consumption 
without dealing squarely with our enormous 
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gasoline consumption. Gasoline is all but 
a national opiate. Of the 17 million barrels 
of oll we consume each day, nearly 7 million 
wind up as gasoline, 

This enormous consumptive level is nec- 
essary to satiate the needs of our private 
automobile. In 1972 alone nearly 75 billion 
gallons were required to fulfill the needs of 
over 100 million cars traveling over 1.2 tril- 
lion miles. Even more astounding is the 
fact that most of this travel was done alone 
as a means to get either to work or retail 
outlets. 

Left to itself, the situation will only wors- 
en. Currently 8 of every 10 American house- 
holds own at least one car! 3 in 10 own at 
least 2 cars, and 1 in 10 own 3 cars or more. 
Moreover, some 10,000 new drivers are li- 
censed each day just as a net total of 10,000 
cars are added to our environment. 

We are hooked on the automobile and the 
habit spreads despite the many problems it 
now represents for our society. 

It is nearly impossible to overstate Amer- 
ica’s love affair with the automobile. It has 
so dominated our society that, as the dis- 
tinguished scholar and former Ambassador 
George Kennan pointed out, it has lent a 
“terrible element of fragility to our civiliza- 
tion, placing us in a situation where our 
life would break down completely if anything 
ever interfered with the oil supply.” 

But it may just be that the luxuries of- 
fered by the private automobile are some- 
thing we can no longer afford. As our oil 
resources dwindle, a social question arises 
as to whether we should squander them on 
the extravagance of a private transportation 
system. Oil after all can be used to make 
anything from food to fertilizer. Do we want 
to waste such a precious resource on our 
huge armada of autos? 

The brief against the auto is telling. Only 
the airplane is a less efficient user of energy. 
Yet the auto accounts for 85 percent of all 
intercity travel and a whopping 95 percent 
of all intracity transportation. Rail and bus 
service, while four times as efficient, repre- 
sent a meager 4 percent of intercity trans- 
port, and we all know the state of intracity 
mass transit. Here in this city there are some 
1.2 million vehicle trips each day across this 
District's boundaries. Such is our attachment 
to this mode of transport. 

The time has come to face the music. The 
automobile is the prime manifestation of 
waste and neglect which has dragged this 
Nation into its present energy crisis. If we 
are to recover our energy balance, then we 
must take swift, mandatory action to curb 
the waste incurred through its use. 

Increasing the Federal tax on gasoline is 
the necessary first step in this effort. It has 
several advantages. It would cut our oil de- 
mand in the shortrun by 600,000 to 1,000,000 
barrels a day. This would improve our bal- 
ance of payments picture by as much as $3.6 
billion per year. It would reduce our long- 
run demand for gasoline by as much as 22 
percent. And it would add some $17 billion 
to the Treasury's General Fund, much of 
which could—and should—be returned to 
those of us less able to endure the necessary 
sacrifices, 

In addition to these crucial energy and 
economic benefits, there will be attendant 
environmental and social benefits of less 
automobile driving. When one remembers 
that as many as 4,000 deaths and 4,000,000 
illness-restricted days per year might be at- 
tributed to automobile emissions, these at- 
tendant benefits are by no means irrelevant. 

But, as with any new direction in social 
policy, there are several specific difficulties. 
We already know that 81 percent of the 
American people would prefer that the gas 
tax be left untouched. This in-and-of itself 
poses a very great problem. But I am confi- 
dent that the Congress can provide the lead- 
ership necessary to inform the public on the 
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percentage completely around. 

Second, the tax will inevitably cause the 
Consumer Price Index to rise, even if every 
penny of the increased revenues could be 
redistributed evenly. This then will put fur- 
ther pressures on future wage demands. But 
such pressure will pale when compared to 
similar pressures arising from the imposition 
of oil tariffs and crude oll taxes. 

Third, there is the very grave problem of 
unemployment in the auto industry. There 
can be no doubt that a further increase in 
the price of gasoline would hit Detroit hard 
at a time when the industry is already reel- 
ing from its worst recession in 15 years. But 
I submit that the same difficulties will be 
visited upon the industry if alternative con- 
servation plans are adopted or, conversely if 
nothing at all is adopted! I would also point 
out that the distinguished chairmen of the 
boards of Ford and General Motors have 
spoken favorably of a gas tax. 

Finally, and most troublesome, is the pos- 
sible regressive tendency of the tax. This has 
caused me a great deal of anxiety, for I know 
only too well of the burden which both infla- 
tion and recession now place upon our citi- 
zenry. To add unnecessarily to this burden 
would be both cruel and unconscionable, 
But I feel secure in the knowledge that suf- 
ficient mechanisms exist to combat any la- 
tent regressiveness. I would not consider re- 
introducing this bill if I felt otherwise. 

Careful review of the evidence suggests 
that the tax is far less regressive than many 
assume. I would ask my colleagues to con- 
sider, for example, the fact that gasoline 
purchases represent 2.4 percent of a family 
budget of $10,941 whereas similar purchases 
are only 2 percent of a family budget of 
$7,214. Or the fact that the poor in this 
country spend roughly $101 per year on gas- 
oline or 26 percent of their energy budget 
whereas wealthier families spend $533 per 
year or 38 percent of their energy budget. Or 
the fact that miles driven to work increase 
as income increases, Or the fact that while 
50 percent of the Nation’s poor own no car at 
all, 79 percent of the Nation’s well-to-do own 
2 cars or more. Or the fact that the poor ac- 
count for only 9 percent of all cars owned 
in this Nation and only 5 percent of all gas- 
oline purchases despite the fact that they 
account for, 17 percent of all households. Or 
the fact that.only, one-third of all driving 1s 
to and from work. The facts are clear: the 
more money one has, the more he or she is 
likely to drive. 

The following charts should give my col- 
leagues a rough idea of the effect of a 20-cent 
increase in the gasoline tax. Table I indicates 
the burden borne by each income group 
while table IT indicates the estimated amount 
of tax paid by the average household. 

Table I 


Adjusted Gross Income 
($ thousands) 
0-3 


20-cent tax in- 
crease ($ billions) 
0.5 


Despite the empirical evidence to suggest 
that the tax may not be as regressive as some 
fear, there is no denying that it will cause 
sacrifice among all Americans. That is its 
design. But to help those less able to endure 
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these sacrifices, I have coupled the tax in- 
crease with a mechanism to compensate, 
through tax credits, those individuals who 
earn up to $12,000 per year, and those fami- 
lies who earn up to $15,000 per year. 

The way this system works is really quite 
simple. Each individual taxpayer who earns 
$12,000 or less will be allowed a 20-cent per 
gallon credit on all gasoline purchases up to 
$140. In the case of a married couple filing 
jointly, the figure would be $280 and the 
income level would be raised to $15,000. This 
exempts some 700 gallons per person, or using 
13 miles-per-gallon as the average auto 
efficiency rate, 9,100 miles of driving. 

At the $15,000 level, the average Ameri- 
can household is expected to balance in- 
creased expenditures with the credit. It is 
estimated that the Increased expenditures 
will be $280, which would be offset by the ac- 
companying credit. Below that level, the 
credit will be more than adequate to com- 
pensate for increased gasoline costs. The 
only requirement would be that a citizen 
itemize the gallonage consumed so that the 
appropriate amount can be credited to his 
tax. 

Now, there are two problems. The first 
concerns the men and women who, like 
the traveling salesman, rely heavily on 
the automobile for a living. Under my pro- 
posal a choice will have to be made between 
utilizing available business deductions or fil- 
ing for the tax credit. For those who do not 
qualify, the existing business deductions will 
have to suffice. 

The second problem relates to those out- 
side the reach of the income tax system. 
This is admittedly a terribly dificult problem. 
To deal with it I propose that the Treasury 
initiate a program to extend the credit to 
those who otherwise would not file an in- 
come tax form. Under this plan, people would 
go to the appropriate office and, with the 
help of the Internal Revenue Service per- 
sonnel, file an abbreviated 1040 Form which 
will have a provision for the tax credit. Upon 
filling out the form and producing proper 
proof of vehicle ownership, those entitled to 
credit will receive the appropriate amount 
in check form from the Treasury. Certainly 
much will depend on the sucess of the Treas- 
ury and the IRS in publicizing the avail- 
ability of this credit to eligible ctizens, but 
I believe that the system can and will work 
fairly and equitably. 

Mr. President, I firmly believe that the 
relative merits as I have discussed them 
argue persuasively for an increased gasoline 
tax. And the case is further strengthened by 
the lack of sultable alternatives. Earlier this 
week the President unveiled one such alter- 
native: his proposal to implement import 
tariffs and domestic excise taxes on all crude 
oil and oil products. The tariffs and taxes 
are designed to raise the price of all oil 
products to such a point that citizens would 
have no choice but to conserve. But the fal- 
lacy of this approach is best revealed by a 
quick glance at the facts concerning New 
England's oll situation. We in New England 
have already cut back our home heating oll 
consumption by 20 percent, a figure nearly 
three times above the national average. In 
addition, we have reduced residual ofl con- 
sumption by nearly 13 percent which is nearly 
twice the national figure. That there is fur- 
ther room for conservation of these critical 
fuels is possible but not probable. 

Yet it is precisely these fuels which will 
bear the brunt of the increased costs in- 
curred through tariffs and taxes. That this 
will come to pass has been pointed out by 
several economists and our own Joint Eco- 
nomic Committee, all of whom have indi- 
cated that the increased costs to oil com- 
panies stemming from the tariffs will be at- 
tached to those products which have a more 
or less fixed demand. Residual and heating 
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oils are just such fuels, and regions of the 
country like New England and the east coast 
wil pay dearly for these products since they 
use them in far greater proportion than any 
other regions of the country. Hence the net 
effect of the President’s proposal will not 
be to conserve oil but rather to inflate oil 
prices. And this will be particularly burden- 
some to those citizens with low and fixed 
incomes. 

Interestingly enough, gasoline—the one oll 
product which is consumed in roughly pro- 
portional quantities throughout this Na- 
tion—is left relatively unscathed. Yet it is 
the one oil product whose use is significantly 
discretionary and it is the one oil product 
most in need of conservation, as I have indi- 
cated above. I understand that the Presi- 
dent’s program will raise the cost of gasoline 
by 7 cents per gallon, but this is clearly not 
enough to stimulate the kind of conservation 
that is so desperately required of this fuel. 

We have got to face the fact that you can- 
not talk about oil conservation without talk- 
ing about gasoline conservation. After all, 
half of every barrel of crude oll is made into 
this fuel. And I think the American public. 
if given the option of steep increases in gaso- 
line prices or substantial price increases in 
all oll products, will opt for the former— 
especially since the former is equally profi- 
cient, if not more so, at reaching the needed 
goal of reduced oll imports. 

Another proposal which has received atten- 
tion in recent weeks is gasoline rationing. 
But it, too, suffers from a number of draw- 
backs. It will be difficult to establish and 
manage. It is easily susceptible to political 
pressures which in themselves could lead to 
gross inequities. It possesses some of the re- 
gressive tendencies of the gasoline tax in that 
it will cut into the leisure travel of low- 
income citizens and hurt those with large 
cars—and this without any of the attendant 
economic benefits supplied by the gas tax. 

But most importantly rationing is nothing 
more than a short-term solution to what is 
definitely a long-term problem. It betrays its 
affinity to the kind of crinis/solution syn- 
drome which has transfixed so much of our 
current politics. If ever we are to free our- 
selves from this debilitating, haphazard ap- 
proach to public policy, now is the time. The 
situation clearly dictates a long-term solu- 
tion through a long-term energy policy. A 
permanent increase in the gasoline tax offers 
an ‘appropriate first step in such a policy. 

However, more is needed. And today I have 
included two additional initiatives which are 
necessary if we are to forge a meaningful con- 
servation policy, 

First, I advocate an end to the Highway 
Trust Fund. Not only is this desirable from a 
procedural standpoint since all revenues gen- 
erated by gasoline taxes must now go directly 
into the Fund; but, from the even more im- 
portant standpoint of social policy, the pro- 
liferation of highway construction is con- 
trary to the needs manifested by our energy 
problems. Highway construction is simply no 
longer a high priority item for this country. 
If future moneys are needed for highway con- 
struction—and I assume they will be—then I 
say let the case be made before the Public 
Works and Appropriations Committees and 
let them compete actively with other social 
programs such as health care, defense, edu- 
cation, veterans’ benefits, and mass transit to 
name but a few. 

Second, I advocate a progressively stringent 
tax on automobile weight to be borne by that 
auto's manufacturer or importer. Such a step 
is necessary to insure that the growing trend 
toward producing smaller cars becomes the 
norm among all auto manufacturers. Por it 
is thne to see our large cars—the very sym- 
bols of our voracious energy appetite—for 
what, they truly are: a cost too expensive for 
this Nation to bear, 
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In discussing the correlation between fuel 
economy and automobile weight, the En- 
vironmental Protection Agency has stated 
that “vehicle weight is the single most im- 
portant factor affecting passenger car fuel 
economy.” A 5,000-pound car, reports EPA, 
“demonstrates 50 percent lower fuel economy 
than a 2,500-pound vehicle.”” If energy con- 
servation is our goal, then clearly production 
and purchase of the large auto must be dis- 
couraged. And here again, I believe the tax 
mechanism offers the best method of achiev- 
ing this goal. The tax I propose should, when 
coupled with the gas tax, provide automakers 
with sufficient incentive to produce lighter, 
more effective automobiles. It would be ad- 
ministered in two phases. The first phase— 
from July 1, 1976 to June 30, 1980—would 
leave untaxed automobiles weighing less than 
2,500 pounds while levying progressively 
stiffer taxes on all higher weight classes. The 
second phase—from July 1, 1980 onward— 
would again leave the smallest cars untaxed 
while increasing the severity of all other 
taxes. For instance, after 1980 any car weigh- 
ing more than 5,000 pounds would be subject 
to a tax of $1,200. 

Mr. President, rhetoric is a politician’s 
stock in trade. But no amount of rhetoric can 
bring home the need for tough, mandatory 
energy conservation steps. Our energy, eco- 
nomic, and environmental policies cry out 
for them. 

The Congress, paralyzed by opinion polls, 
has steadfastly refused to act. But now, in 
the 11th hour, it must rise to the challenge. 
The President has stepped forward with his 
proposal for energy action. Yet I have serious 
doubts as to its adequacy and its impact 
upon inflation, 

The legislation I propose today is offered as 
an alternative. It will jar; ft will jolt; it will 
inconvenience. 

It will not be popular. Nothing will that 
burdens an already burdened citizenry. But 


we simply cannot afford to wait any longer. 
We must act. And this legislation offers what 
I believe to be the most propitious action we 
can take. 


RURAL POSTAL SERVICE MUST BE 
MAINTAINED FOR THE NATION'S 
SURVIVAL 


Mr. HARTKE. Mr. President, since the 
colonial era, the American people have 
always considered the postal service as a 
means of uniting a sprawling country 
and holding it together. In fact, George 
Washington himself spoke of the Post 
Office as the indispensable chain binding 
Americans together. 

In contrast to these purposes, a Tre- 
cent General Accounting Office study 
recommended the closing of all fourth- 
class and half of the third-class post of- 
fices in the country. This recommenda- 
tion, if accepted, would mean the closing 
of approximatey 12,000 rural post offices. 

I contend that the sweeping shutdown 
of nearly 40 percent of the Nation’s post 
offices is an unwise and hazardous way 
of saving money. Considering the 
tremendous volume of mail and high 
degree of service to millions of Ameri- 
cans, these rural post offices still only ac- 
count for 4 percent of the total postal 
service budget. 

Throughout its history, the Postal 
Service has been primarily devoted to 
serving this country’s citizens. 

Congress reiterated the primacy of 
this objective in the Postal Reorganiza- 
tion Act: “No small post office shall be 
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closed solely for operating at a deficit; it 
being the intent of the Congress that ef- 
fective postal services be insured to 
residents of both urban and rural com- 
munities (39 U.S.C. 101).” I believe that 
this principle should always remain as 
the goal of this vital service. 

The GAO, in a survey contained with- 
in its report to the Congress of June 4, 
1975, indicates that a number of citizens 
whose post offices were closed reported 
that they were satisfied with the revised 
mail service. However, these findings 
only indicate that effective service can 
be maintained in isolated situations—on 
a case-by-case basis—not on a massive, 
arbitrary shutdown. In no way does this 
survey indicate that service is not seri- 
ously impaired by the closing of many 
small post offices. 

Mr. President, if this recommendation 
is completely carried out, in my own 
State of Indiana, 248 small post offices 
would be closed. I believe that the deci- 
sion as to which post offices should be 
closed should be determined by a case- 
by-case analysis of the operating costs 
considered with the human and intangi- 
ble benefits realized by the citizens serv- 
ices. 

The GAO has responded to the needs 
of the Postal Service’s financial status. 
But it remains to the Congress to re- 
spond to the needs of the people. The 
Postal Service should disregard this rec- 
ommendation by the GAO and I have 
conveyed my strong views on this issue 
to the Postmaster General. I for one 
shall be closely observing its actions and 
shall do all in my power to see to it that 
no community is unnecessarily deprived 
of its lifeline to the rest of the Nation. 


CAPTIVE NATIONS WEEK 


Mr. BUCKLEY. Mr. President, it is a 
sad irony that today, as we mark the 
17th annual Captive Nations Week ob- 
servance, the Nation’s news media are 
filled with reports and discussions of a 
joint Soviet-American space mission. 
While millions of people remain enslaved 
by communism, we celebrate cooperation 
with the Soviet State, the greatest 
tyrant of them all. 

This is the fifth year that I have ad- 
dressed my colleagues in the Senate and 
the American people about the plight of 
the captive nations. In that period, there 
is much evidence to indicate that things 
have gotten worse. The tragic fall of 
South Vietnam should lay to rest any il- 
lusions that the Communists are content 
to keep their ideology within their own 
borders. A gradual strengthening of 
communism in Portugal, threats of in- 
vasion against South Korea, the Soviet 
shift on the trade agreement, the silenc- 
ing of an increasing number of dissi- 
dents in the Soviet Union and its satellite 
countries, intensified religious repression 
in Czechoslovakia, the Ukraine, and the 
Baltic States, and the continuing refusal 
of the Soviet government to submit to 
any inspection procedures regarding the 
status of their weapons development 
programs—all of these serve as a re- 
minder of the harsh reality of life under 
Soviet domination. 
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The Soviet Union has not allowed the 
“spirit of détente” to interfere with its 
ambitions. In the words of Alexandr Sol- 
zhenitsyn: 

The Soviet Union has used détente in its 
own interest, is using it now and will con- 
tinue to use it in its own interests. 


And yet, we the American people have 
been asked to bend over backwards to 
give that regime the benefit of the doubt. 
Our technology is enabling the Commu- 
nists to extend their control over their 
own péople while allowing them to pur- 
sue aggressive designs around the globe. 
Once more to quote Solzhenitsyn, we are 
giving the Soviet rulers the tools with 
which to bury alive the captive peoples. 

Today, however, we have a unique op- 
portunity to demonstrate that our con- 
cern for the captive people is not simply 
a rhetorical one. Once again, the ques- 
tion of the fate of the captive nations in 
Eastern Europe is actively pending be- 
fore a world forum. I speak of the Euro- 
pean Security Conference which is sched- 
uled to conclude its business later this 
month in Helsinki, Finland. The Soviet 
Union has been actively pressing for a 
formal end to the 2 year conference 
for some time. What the Soviet hopes to 
gain from these proceedings is an en- 
dorsement of the status quo in Eastern 
Europe. 

Included in the initial reports of what 
the participants at the 35-nation sum- 
mit will be asked to sign are four cate- 
gories of issues. Basket One—as it has 
come to be known in Helsinki—invoives 
10 principles of conduct. It is in this sec- 
tion of the document that the Soviet 
Government will get, with only minimal 
concessions, an agreement that her bor- 
ders are inviolable. In a recent speech, 
Alexandr Solzhenitsyn described how 
these negotiations have proceeded and 
what has been the unfortunate attitude 
toward the Soviet desire: 

The Soviet Union and the Communist 
countries can conduct negotiations. They 
know how to do this. For a long time they 
don’t make any concessions and then they 
give in a little bit. Then everyone says tri- 
umphantly, “Look, they've made a conces- 
Sion; it's time to sign.” The 35 countries (at 
the European Security Conference) for two 
years now have painfully, painfully been 
negotiating and their nerves were stretched 
to the breaking point and they finally gave 
in. A few women from the Communist coun- 
tries can now marry foreigners. And a few 
newspapermen are now going to be permitted 
to travel a little more than before. They give 
1/1000th of what natural law shouid provide. 
Matters which people should be able to do 
even before such negotiations are under- 
taken. And already there is joy, and here 
in the West we hear many voices, saying: 
“Look, they're making concessions; it's time 
to sign.” 

During these two years of negotiations, in 
all the countries of Eastern Europe the pres- 
sure has increased, the oppression intensi- 
fied. And it is precisely now that the Aus- 
trian Chancellor says, ‘‘We’ve got to sign this 
agreement as rapidly as possible.” 

What sort of an agreement would this 
be? The proposed agreement is the funeral 
of Eastern Europe. It means that Western 
Europe would finally, once and for all, sign 
away Eastern Europe, stating that it is per- 


fectly willing to see Eastern Europe be 
crushed and overwhelmed once and for all, 
but please don’t bother us, And the Aus- 


22954 


trian Chancellor thinks that if all these 
countries are pushed into a mass grave, Aus- 
tria at the edge of this grave will survive 
and not fall into it. 


The United States has never recog- 
nized the incorporation of the Baltic 
States, so we must remain steadfast in 
this position and reject the recommen- 
dations of the conference. 

Also of great concern to me are the 
other proposals being made at the con- 
ference. As I understand there are three 
other categories, also known as baskets. 
Basket two deals with trade and tech- 
nological agreements, three with the free 
flow of information and ideas between 
individuals and countries and four, post 
conference plans. Each of these sections 
is of great concern to me, and I think 
that intense skepticism is warranted. 
There are no guarantees, and there are a 
multitude of loopholes. From experience, 
we know that in any international agree- 
ment, the actions of our own Government 
are subject to intense scrutiny, while the 
activities of the Soviet Union rarely re- 
ceive critical comment. Given our ex- 
periences in dealing with the Soviet re- 
gime, I am unwilling to admit that 
détente will be served by any such agree- 
ment. 

While most of us have heard the words 
of Solzhenitsyn, I am afraid that not 
enough of us are listening. Even our own 
President, for whatever reasons, failed 
to find the time to listen to Mr. Sol- 
zhenitsyn’s knowledgable counsel. For 
myself, I am deeply troubled by his 
warning and urge all to heed his counsel. 
Let there not be joy—let us not be guided 
by talk of promises of concession, but 
let us be guided only by our knowledge 
of the facts and our understanding of 
history. The Soviet ideology remains the 
most destructive force known to man, 
and any attempt to strengthen its base 
must be resisted. The fact that the cap- 
tive nations exist, that captive peoples 
continue to fight their oppressors, and 
that these people refuse to be abandoned, 
forgotten or subjugated speaks to a de- 
sire for freedom and independence which 
we as leaders of the free world must 
defend. 


PAUSE AND REMEMBER 


Mr. ROBERT C. BYRD. Mr. President, 
I recently delivered the Memorial Day 
speech at the annual Memorial Day 
services in Grafton, W. Va. On that oc- 
casion, Miss Leisa Sturm, a young stu- 
dent in that community, also made a 
speech, titled “Pause and Remember.” 
I was impressed by the speech delivered 
by this young person, and I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PAUSE AND REMEMBER 
(By Leisa Sturm) 

Let us gaze at the flag of the United 
States towering over this national cemetery 
and pause to remember those who have died 
for the freedom of our beloved country. 
These silent white markers, beside and 
around you, mark the lives of more than 
2,000 men, women and children; 664 of those 
markers are known only to God. The un- 
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known, along with the known, are remem- 
bered in our thoughts with pride. 

Yes, war has taken many of our family, 
friends and unknown; but let me assure 
you—they did not die in vain. One cannot 
imagine the pain our veterans suffered in and 
out of the battlefield. I so wish I could have 
been there to nurse them, comfort them, and 
let them know just how much America loved 
and prayed for them. 

Memorial Day is a time to become aware 
of these people and pay tribute to them for 
their allegiance to the freedom for all. 

A quotation written by Lord Alfred 
Tennyson states that “Men may rise on 
stepping stones of themselves to higher 
things.” I feel this sentence gives great sig- 
nificance to these men, for their deaths are 
stepping stones to the higher price of free- 
dom. They are gone from this life, but their 
spirits are within the flag as it waves in the 
wind, noting the emblem for the “land of 
the free.” 

Living only a few short blocks from this 
cemetery, I have often walked within its 
walls and felt its muffled silence within me. 
In the back of my mind, the echoing taps 
play on end as I trace over each marker. So 
many are unknown. When I was younger 
and would march with my peers in the pa- 
rade to place flowers on a fallen soldier's 
grave, I would always put my bouquet of 
flowers on an unknown grave. I felt that no 
one ever thought of them and i wanted 
them to be known. Now that I have grown, 
I understand and know that they are not 
forgotten and it eases my mind. 

This day, let us honor those dead and the 
living for the achievements they have gained 
for America. They were so proud to be a part 
of this beautiful country that they fought 
and even died for her. May people always 
remember this place, nestled within the 
hills of West Virginia, where markers row 
on row serve as a heritage for the land of 
the free. 

May I say to you, brave people, dead and 
alive, America loves and wishes to thank 
you for the freedom you have instilled in 
our hearts and lives. You haye made Ameri- 
ca the “Land of the Free.” 


CATHOLIC STANDARD ENDORSES 
GEORGE WASHINGTON PEACE 
ACADEMY 


Mr. HARTKE. Mr. President, interest 
throughout the United States in the 
George Washington Peace Academy 
which would be established with enact- 
ment of my bill (S. 1976) is growing with 
awareness by the people of the intention 
of the legislation. I have received letters 
and telephone calls from California to 
Michigan and Alabama to Kansas in 
support of the bill. 

Many individuals have asked how they 
may assist in establishment of the acad- 
emy, and people have offered to organize 
drives to solicit money to stock a library 
and purchase facilities and materials for 
the academy. 

Let me point out again to my col- 
leagues that the George Washington 
Peace Academy is not political in nature, 
and great concern was taken in drafting 
the bill to exclude any political interest 
by the academy. As I pointed out in my 
introductory statement, the decision by 
the Government to utilize the students or 
studies of the academy lie with the De- 
partment of State or other governmental 
agencies as elected by the people. 

The Catholic Standard, of Washing- 
ton, D.C., published an article in its 
July 10 issue pointing out the common 
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sense of establishing the academy. I ask 
unanimous consent to haye printed in 
the Recorp the article appearing in the 
July 10, 1975, Catholic Standard entitled 
“Peace Academy.” 

There being no objection, the article 
was ordered to be printed in the Rec- 
ORD, as follows: 

PEACE ACADEMY 


On June 18, Senators Vance Hartke of 
Indiana and Mark Hatfield of Oregon in- 
troduced S. 1976, a bill entitled the George 
Washington Peace Academy Act, It proposes 
the establishment of a national academy 
to train and educate young Americans to 
work effectively for the cause of peace. 

This makes a great deal of sense. Of neces- 
sity we have developed three outstanding 
academies to train young Americans in the 
science of military strategy and tactics. As 
& people and a nation dedicated to peace, 
however, it is both proper and necessary to 
establish a national academy, of at least 
equal stature, to educate young Americans 
in the art of working for peace. 

The cost of such an academy will be mini- 
mal in terms of its potential, As we approach 
the celebration of the nation’s bicentennial 
it would be difficult to conceive of any proj- 
ect more consistent with our heritage than 
to make the peace academy a reality. 


Mr, HARTKE. Mr, President, another 
article appeared in the Louisville Cou- 
rier Journal on the George Washington 
Peace Academy which pointed out many 
of the interests and concerns of the 
legislation. 

I ask unanimous consent to have 
printed in the Recorp the article pub- 
lished in the Louisville Courier Journal 
on July 6, 1975, concerning the academy. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Once AGAIN, A HARTKE PEACE BILL 
(By Ward Sinclair) 


WASHINGTON.—Vance Hartke, the Indiana 
senator who has never been reluctant to 
march to a different drum-beat, has a recur- 
ring and bothersome idea about peace. 

The trouble with peace, as Hartke sees it, 
is this: We want it, we talk about it, we 
do a lot of contradictory things in the solemn 
name of peace, but we don’t in the end do 
much about achieving peace because we 
don’t know how. 

“There is too much emphasis on the mili- 
tary ... we have giorified the military. We 
have rhetoric about peace, we talk about it, 
but there really is a tendency to worship the 
military side of things... 

“Peace is contrary to our general culture. 
In the media, in our schools, even to some 
extent in our churches, there is this feel- 
ing. ... We passed the largest military 
budget the other day with hardly a whimper; 
we're the world’s largest arms salesman,” 
the Evansville Democrat was saying last 
week. 

“We're not in an era where we can lower 
our military guard and I strongly favor a 
strong military force for the United States. 
But what we have to have is a definitive ef- 
fort toward saving lives, rather than killing 
them.” 

To that end, Hartke has introduced in the 
Senate a new version of a bill that he has 
presented to every session of Congress since 
1968, with little more positive result than 
an occasional newspaper article. 

In previous sessions, the senator's bill has 
proposed creation of a Department of Peace 
in the executive branch of the government. 
This time around, he has revamped the idea 
considerably, and he thinks it now may be 
an idea whose time has come. 


July 16, 1975 


The Hartke bill would establish a George 
Washington Peace Academy, a federally- 
funded institution whose purpose would be 
to delve into and study conflict situations, 
and train people to resolve them. 

As Hartke envisions it, the academy would 
train students in the resolution of national 
end international conflicts, much as people 
are trained to resolve labor problems and 
contractual disputes. 

He doesn't want the academy to cross pur- 
poses with the Departments of State or De- 
fense. It would train students to be used 
by the U.S. government, international or- 
ganizations or other entities to defuse con- 
flict situations wherever they might arise. 

Hartke’s plan calls for the academy to be 
funded by the U.S. government. Students 
would be chosen from nominations made by 
members of Congress, by direct application 
and by foreign countries. 

One of its purposes, he said, would be to 
supplement the work already being done by 
existing educational institutions involved in 
studies of peace and conflict and the resolu- 
tion of differences between governments. 

One such study center is the Hoover In- 
stitution on War, Revolution and Peace at 
Stanford, Calif., founded in 1919 by Herbert 
Hoover “to forward men’s endeavors to make 
and preserve peace.” 

“There are a number of places like the 
Hoover Institution,” Hartke said, “but they 
are not devoting themselves exclusively to 
the idea of peace” and the tranquil resolu- 
tion of difference. 

Hartke said he readily agrees that human, 
cultural and economic factors weigh heavily 
on global relationships, no matter how much 
peace may be desired. But the problem, he 
added, is that insufficient attention is being 
paid to the ways of setting differences before 
they reach an irreversible, at-the-brink level 
of conflict and warfare. 

“I’m not saying this academy idea is a cure- 
all or a panacea. I know there is a human 
quality in our tensions and disagreements. 
But these disagreements don’t have to end 
up in us killing each other,” he said. 

“Throughout our whole history there have 
been situations that we might have avoided 
had we had the skill and knowledge to do 
so. Maybe we could have avoided Worid War 
II or the Korean war... . Look at our isola- 
tion of Cuba. It started when we refused to 
invite Castro here, when we wouldn't talk 
to him.” 

Hartke said he believes the cost of a 
peace academy would be small in com- 
parison to the amounts spent for military 
equipment created in the name of defense. 
“The cost to our taxpayers and to other 
peoples and governments involved in con- 
flict situations exceeds trillions of dollars,” 
he said. “The peaceful resolution of a single 
conflict which otherwise would have resulted 
in overt determination would more than off- 
set the long-term cost of the academy.” 

The Hoosier Democrat chose George Wash- 
ington as the name for the academy because 
of Washington's call for “the adoption of a 
proper peace establishment” in a circular 
to the states In 1783. Washington wrote that 
peace should be a cornerstone or a pillar of 
the nation then aborning. 

The senator arranged for his bill to be 
numbered S. 1976, and he has already 
started pushing for it to become the first 
law enacted in America’s bicentennial year. 

“I think the chances now for this idea are 
pretty good. A lot of people are behind 
it. .. . It is important that people in this 
country fully understand the academy and 
the potential for conflict resolution. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1974 


Mr. BUCKLEY. Mr. President, on 
June 13 the Federal District Court and 
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Circuit Court of Appeals for the District 
of Columbis, heard oral arguments in 
the case challenging the constitutionality 
of the “campaign reform” measures 
adopted in 1974. As you know, I am 2 
plaintiff in that case. 

Since then I have had a number of 
calls from colleagues wondering about 
the outcome of the case. At this point, 
however, I can only report that the 
Courts are still out. We expect a decision 
rather soon and I will report it as soon 
as it is handed down. 

In the meantime, I ask unanimous 
consent that an article which appeared 
in the most recent issue of the National 
Journal be printed in the Record for the 
information of those interested in the 
suit. The reporter who prepared the 
piece, Mr. Michael Malbin, is to be con- 
gratulated for his excellent analysis of 
the arguments on both sides of the con- 
troversy. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

POLITICAL Report/New CAMPAIGN FINANCE 
Law Faces LEGAL, POLITICAL TESTS 
(By Michael J. Malbin) 

While the debate over the 1974 campaign 
finance law has shifted from Congress to the 
courts, politicians and political scientists 
still are guessing about the impact the new 
law will have on the political process. 

The Federal Election Campaign Act 
Amendments of 1974 (88 Stat. 1263) was 
touted when it was enacted as Congress’ 
answer to Watergate. The law puts limits on 
individual and group contributions to fed- 
eral election campaigns, limits the amount 
of money candidates seeking election are 
permitted to spend, strengthens disclosure 
and reporting requirements and provides 
public financing for presidential elections. 

Taken together, the law's most active sup- 
porters say, these provisions will lead to a 
substantial reduction in what defenders of 
the law described in a court brief as “that 
dependence on large contributions (which) 
undermines the integrity of the electoral and 
governmental process.” No longer, they say, 
will a W. Clement Stone or a Stewart R. Mott 
be able to give hundreds of thousands of 
dollars to a single presidential candidate, as 
each did in 1972. No longer will large con- 
tributors be able to gain special access to 
office holders, they contend, or trade legally 
contributed money for significant govern- 
mental favors. 

But the impact of the 1974 law is not 
limited to its effect on these kinds of prac- 
tices. Any law that tells candidates how they 
may or may not raise money is bound also 
to affect the relationships between candi- 
dates and parties, the relative power of dif- 
ferent kinds of interest groups and the rela- 
tive ability of different kinds of candidates 
to run effective campaigns. No one is sure 
what all of the effects of the new law will 
be, but many political experts are watching 
it with undisguised concern. 

At the same time, the law’s constitution- 
ality is being challenged in the courts in a 
suit brought by a long list of politically dis- 
parate plaintiffs that includes Sen. James L. 
Buckley of New York, who was elected to 
office in 1970 as a third party Conservative; 
former Sen. (1959-71) Eugene J. McCarthy, 
who is running as an Independent candidate 
for the presidency; Rep. William A. Steiger, 
R-Wis.; Stewart Mott, a major contributor 
to anti-war candidates from 1968 to 1972; 
the New York Civil Liberties Union; the 
Libertarian Party; the American Conserva- 
tive Union; the Conservative Victory Fund; 


22955 


the conservative weekly newspaper, Human 
Events; the New York Conservative Party; 
the Mississippi! Republican Party; and Mc- 
Carthy’s campaign committee, the Commit- 
tee for a Constitutional Presidnecy. 

The plaintiffs allege that the law: 

Deprives donors and candidates of their 
freedom of speech by limiting the contri- 
butions and expenditures that pay for po- 
litical publicity; 

Deprives challengers of their constitu- 
tional right to due process by giving mecum- 
bents undue advantage; 

Deprives minor parties and independent 
candidates of their due process rights through 
numerous provisions favoring the two major 
parties; 

Deprives members of such associations as 
the New York Civil Liberties Union, the 
American Conservative Union and the Liber- 
tarian Party of their right to associate freely 
by compelling the organizations to give their 
membership lists to the Federal Election 
Commission and to make public their con- 
tributors’ names and addresses. 

The defendants in the case are the persons 
authorized to enforce the law—the members 
of the newly created Federal Election Com- 
mission and the Attorney General. The court 
also permitted several of the law's chief sup- 
porters—Common Cause, the Center for Pub- 
lic Financing of Elections and the League of 
Women Voters of the U.S.—to Join the suit 
as intervening defendants. 

COURT ARGUMENTS 

The case, Buckley v. Valeo, was argued on 
June 13, after months of jurisdictional un- 
certainty, before a combined three judge 
district court and the full Circuit Court of 
Appeals for the District of Columbia. The 
chief arguments for the plaintifis were pre- 
sented by Brice M. Clagett from the Wash- 
ington, D.C, law firm of Covington and 
Burling and Ralph K. Winter Jr., a Yale 
Law School professor. The main arguments 
on behalf of the law were presented not by 
the Justice Department but by the attor- 
neys for the intervening defendants, Lloyd 
N. Cutler and Paul J. Mode Jr. from the law 
firm of Wilmer, Cutler and Pickering and 
Common Cause’s general counsel, Kenneth J, 
Guido Jr. The opposing law firms are two 
of the most prestigious in Washington. 

Speech issue: The most serious constitu- 
tional attack on the law is the one based 
on the ist Amendment. 

Clagett told the court that “to limit con- 
tributions and expenditures is to limit the 
speech they make possible.” A candidate 
without money, he said “is as effectively 
muzzled as if he had been sent to Siberia.” 
The limits, he said, by curtailing “public 
debate of public questions,” strike at “the 
core of the core of the ist Amendments.” 

Cutler said the court must balance the 
purpose of the law against its effect on 
speech. He said that the reasons for the 
law not only were compelling, but had every 
bit as much to do with the purpose of the 
lst Amendment—the protection of political 
discourse—as did the concerns expressed by 
the plaintiffs. 

The three most important purposes of the 
law, Cutler said, were to equalize the extent 
to which different people can influence the 
outcome of an election, to curb the improper 
influence of the rich few on office holders 
and to equalize the ability of all voters to 
become political participants or candidates. 

Clagett denied that equalizing money 
equalizes either political influence or the 
ability of citizens to become candidates. 
What it does, he said, is simply to shift the 
emphasis from one type of inequality to 
another. The key to political power wili shift 
from big donors to newspaper editors or the 
heads of large volunteer civic associations, he 
said. Furthermore, Clagett said, by depriv- 
ing challengers of the initial large contri- 
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butions (“seed money”) that they need to 
make their campaigns credible, the law in- 
creases the advantages of incumbency. 

The only justification left for the law, 
Clagett said, is that it might help to reduce 
corruption. But full disclosure is an ade- 
quate remedy for that, he said. 

The provision that Cutler said gives the 
defendants the greatest difficulty is the one 
barring an individual from spending more 
than $1,000 “relative to a clearly identified 
candidate,” even if the expenditure is made 
wholly at the individual's own instigation, 
What this means is that a Stewart Mott may 
not buy a full page advertisement in The 
New York Times (which costs approximately 
$10,000) to say why he thinks an incumbent 
President should not be reelected. 

Clagett called this “the most shocking, 
direct and massive invasion of the freedom 
of speech and press and assembly ever en- 
acted in the United States.” Cutler agreed 
that the provision raised serious ist Amend- 
ment “problems,” but said that some limita- 
tion on independent expenditures were nec- 
essary if they were not to become massive 
loopholes in the expenditure and contribu- 
tion limits. He urged the court, if it could 
not accept the $1,000 limit, to construe the 
statute in a way that would permit individ- 
uals to express their own opinions in paid 
advertisements. 

Public financing: Yale professor Winter 
said for the plaintiffs that the particular 
public financing provisions in the 1974 act 
favor the two major political parties along 
with the older minor parties. The latter, he 
said, by receiving funds four years after 
their vote gathering record justifies it, would 
be perpetuated beyond their natural life. 

At the same time, Winter said, the law 
discriminates against new parties and inde- 
pendent candidates by withholding public 
funds until after the election as well as by 
placing a $1,000 limit on the individual loans 
and contributions they can receive until 
the public funds are provided. 

P. J. Mode, arguing for the intervening 
defendants, responded by saying that the 
statute “walks a fine line” between helping 
the two major parties and institutionalizing 
minor parties. 

Disclosure: The disclosure issue divided 
the plaintiffs, with Clagett and Winter urg- 
ing stricter disclosure as an alternative to 
spending and contribution limits, while the 
New York Civil Liberties Union's Joel M. 
Gora said that disclosure was a direct threat 
to his own and other politically unpopular 
organizations. 

The law requires full disclosure by any 
person who spends any money or commits 
any act directed at the public for the pur- 
pose of influencing an election, or “who pub- 
lishes or broadcasts to the public any mate- 
rial referring to a candidate ... advocating 
the election or defeat of such candidate, 
setting forth the candidate's position on 
any public issue, his voting record, or other 
official acts.” 

Gora said that this provision would re- 
quire full disclosure by the New York Civil 
Liberties Union because it advertises its 
policy positions in statements that discuss 
the public records of officeholders, some of 
whom may be candidates for election. This 
would be the case, Gora said, even though the 
organization does not issue political endorse- 
ments of candidates. 

Gora termed this a ‘virtually unprec- 
edented legislative attempt to reach out- 
side the traditional political arena” in the 
name of regulating elections. “This kind of 
activity cannot be regulated at all,” he said, 
“through disclosure or any other means.” 

Gora said he thought a requirement that 
political committees disclose their contri- 
butions to candidates was a “tougher ques- 
tion.” Even here, however, Gora said there 
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was no legitimate reason for requiring dis- 
closure by minor parties. Disclosure frightens 
away people who do not wish to be identi- 
fied with unpopular causes, he said. This can 
be justified only if it serves some public need. 
But the public's interest in disclosure pri- 
marily has to do with the honesty of elected 
officials once they are in office, Gora sald. “To 
treat a party like the Libertarian Party or 
the Mississippi Republican Party as if it had 
the power to regulate public policy is simply 
not rational,” he said. 

Dennis G. Linder, a Justice Department 
lawyer, while arguing in behalf of disclosure, 
did not challenge Gora’s central points. In- 
stead, Linder denied that the plaintiffs had 
proven that disclosure had harmed their fund 
raising. On the question of whether organi- 
zations such as the New York Civil Liberties 
Union will have to register as political com- 
mittees, Linder said that the complaint was 
“premature.” “This points out the real need 
for interpretation by the Federal Election 
Commission,” he said. 

Election commission: The Federal Election 
Commission has eight members, two ap- 
pointed by the President pro tempore of the 
Senate, two by the Speaker of the House, two 
by the President. The Secretary of the Sen- 
ate and Clerk of the House are ex officio, non- 
voting members. The plaintiffs have attacked 
the composition of the commission as an 
improper mix of executive and legislative 
personnel, The commission and Justice De- 
partment both view the mixture as permis- 
sible and appropriate. 

The more serious challenge to the com- 
mission has to do with its enforcement 
powers. The statute's spending and contribu- 
tion limits technically are amendments to 
the criminal title of the U.S. Code (Title 
18). The plaintiffs and, more significantly, 
the Justice Department, say that the crim- 
inal laws can be enforced only by an agency 
of the executive branch. 

The commission’s special counsel, Univer- 
sity of Pennsylvania Law School professor 
Ralph S. Spritzer, said that the court should 
reject this challenge to the commission's 
power as premature. There is every possibil- 
ity, he said, that the commission may con- 
strue its power more narrowly than the plain- 
tiffs do. 

John G. Murphy Jr., the commission's 
general counsel, said in an interview that 
the commission could enforce the statute's 
spending and contribution limits “by indirec- 
tion.” Instead of enforcing the limits di- 
rectly, he said, the commission could go to 
court to compel reporting of expenditures 
or contributions that candidates may not be 
counting toward their limits. (The disclosure 
provisions are not part of the criminal code.) 


POLITICAL IMPACT 


Most of the legal arguments are consti- 
tutional reflections of the growing disputes 
about the law’s likely impact on politics. 

It generally is agreed that one effect of 
the law will be a reduction in political cam- 
paign costs, but this reduction will be less 
than the rhetoric of the law’s supporters 
might suggest. 

The legal brief submitted by the inter- 
vening defendants said that “an estimated 
$400 million was spent in 1972 for nomina- 
tion and election campaigns—a 33 per cent 
increase over 1968 and almost a 300. per cent 
increase over 1952. Over the same periods, 
the consumer price index has risen only 20.3 
per cent from 1968 to 1972 and 57.6 per cent 
from 1952 to 1972, In 1972, presidential cam- 
paign spending alone totaled $94.4 million— 
up 85 per cent from $56.4 million in 1968; 
up 147 per cent from $38.1 million in 1964; 
and up 210 per cent from $27.2 million in 
1960.” 

Under the new law, presidential election 
costs will be limited to approximately $50 
million for the general election, including 
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conventions and permissible party expendi- 
tures on behalf of the candidates. At a mini- 
mum, therefore, this means an expenditure 
limit, including primaries, of approximately 
$74 million. The minimum assumes one 
candidate wil. win one party’s nomination 
without a contest, the second party will 
have only two candidates for the nomina- 
tion and there will be no third party candi- 
date. 

If the Republicans have two people con- 
testing their nomination and the Democrats 
have five—a conservative estimate for 1976— 
these limits jump to $134 million. If this fig- 
ure is added to the permissible expenditure 
limits for House and Senate races—assuming 
only two candidates for each general elec- 
tion and two candidates for each nomina- 
tion—the total of all expenditure limits for 
1976 comes to approximately $300 million. 
This assumes no third party candidacies. It 
also does not include independent expendi- 
tures on behalf of a candidate, labor union, 
interest group and corporate communications 
with members or stockholders; non-partisan 
registration and voting drives; or other ex- 
penses left unregulated by the law. 

Another point on which most analysts 
agree is that the law will diminish the im- 
portance of the big contributor. Clement 
Stone is estimated to have given $2 million 
to President Nixon's reelection campaign in 
1972, while Stewart Mott reports that he 
gave George McGovern approximately $725,- 
000. Under the law, these big givers no 
longer will be able to contribute more than 
$25,000 per year to federal election cam- 
paigns in amounts of no more than $1,000 
per candidate per election. 

There are some ways contributors can raise 
their effective limits. For example, each con- 
tributor may donate up to $500 worth of cer- 
tain “in kind” contributions per candidate 
per election above the $1,000 limit. For an- 
other, different members of the same family 
may give $1,000 each in cash plus $500 “in 
kind" per candidate per election, and each 
has his or her own $25,000 total Hmit. 

There is no total limit placed on the 
amount an individual may spend on inde- 
pendent expenditures, only a limit of $1,000 
per candidate. This means that individuals 
may spend up to about $500,000 per year on 
independent expenditures, as long as they 
are spread around, 

Even when these “loopholes” are taken 
into account, however, it remains undeniable 
that no one contributor can have the kind 
of financial impact on a single campaign that 
Stone and Mott did in 1972. 

Beyond these effects, politicians and acad- 
emicians begin to differ about what the law 
will do to politics. Common Cause’s legisla- 
tive director, Fred Wertheimer, said in an in- 
terview that “you couldn’t be in worse shape 
than you were under the old system and the 
way it was functioning.” 

Others contend, however, that the new law 
will have a number of unforeseen effects on 
political parties and presidential candidacies 
while doing little to reduce the importance 
of “special interest” giving to politics. 

POLITICAL PARTIES 


At an early stage in the debate over public 
financing, a number of people expressed fear 
that public financing would undermine po- 
litical parties by removing any need for can- 
didates to go to them for help. The political 
parties are in a precarious position, they 
said, and a law that proyided public financ- 
ing without compensating the parties in some 
way could have decisive consequences for the 
party system. 

The campaign finance law passed by the 
Senate in 1974 (S. 3044) tried to balance pub- 
lic financing for all federal elections with a 
provision permitting the parties to spend 
money on behalf of candidates over and 
above the candidates’ spending limits. As 
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enacted, the law cut out public financing for 
congressional campaigns, reduced spending 
limits for congressional races and retained 
provisions for supplemental party expendi- 
tures. On balance, therefore, the law does 
more for the parties than the Senate bill did, 
although the financial boost it gives to minor 
parties may more than balance the help it 
gives the major parties. 

George E. Agree, a fund raiser for liberal 
causes, has said that the parties stand to 
gain a great deal under the new law. “To the 
extent that contribution limits bite,” he said 
in an interview, “candidates may look to the 
parties to perform functions they have per- 
formed on their own.” 

Richard R. Thaxton, political director of 
the Republican National Committee, said in 
an interview that the law “is a plus oppor- 
tunity” for party organizations. “I think you 
are going to find candidates much more 
aware of the party, much more willing to go 
to the party for help.” He thinks the parties 
can save the candidates a great deal of 
money, and thereby make themselves indis- 
pensable, by doing such things as running 
seminars for candidates, developing mailing 
lists of party contributors or performing 
other functions candidates in the past have 
had to get from private campaign consult- 
ents. 

Mark A. Siegel, executive director of the 
Democratic National Committee, said that 
his party has no such grand plans. For one 
thing, he told NJR, he is concerned that 
these activities might be counted as in-kind 
contributions. But more basically, he said, 
“we don’t have the money” the Republican 
National Committee has. 

Federal Election Commission chairman 
Thomas B. Curtis said he thinks the law will 
have a mixed effect on the party system. “In 
many ways it can strengthen the political 
parties, but in certain ways I could see 
where it could really damage them,” he said. 
It strengthens them, he said, by creating “a 
lot of reasons for candidates to go to their 
parties for assistance.” The danger to the 
parties, he said, is burned more deeply in 
the details of the statute the commission 
will have to interpret. 

One problem, Curtis said could be the rela- 
tionship between federal lIaw and state laws. 
Many states permit things prohibited at the 
federal level and vice versa. “This could re- 
sult at the precinct level, where the real 
political process takes place—in two separate 
organizations,” one for federal elections and 
one for state elections. 

While this would seem to lead toward party 
fractionalization, another jurisdictional 
conflict seems almost to compel statewide 
party centralization. One of the first requests 
for an advisory opinion received by the elec- 
tion commission came in a May 5 letter from 
Michigan Democratic Party chairman Mor- 
ley A. Winograd, who asked the commission 
to tell him what the law meant when it put 
spending limits on state parties “and sub- 
ordinate committees.” Winograd wrote that 
Michigan law establishes 83 separate county 
committees and 19 congressional district level 
committees as well as one statewide party 
committee. These different committees have 
“some interlocking relationships,” Winograd 
wrote, but these “do not extend to our con- 
trolling their decisions on the raising or ex- 
penditure of campaign funds.” 

Winograd asked whether each “subordi- 
nate” committee should have its own sepa- 
rate contribution limit, or whether the law’s 
limit for state parties is meant as a com- 
bined ceiling for the state committee and its 
subordinates. If the limits are separate ones, 
the law would seem to permit an unlimited 
proliferation of county and local committees, 
But, Winograd said, under a single limit the 
Michigan state party would be “required 
under the act to institute a new system of 
control,” a system under which the state 
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committee would have to have financial and 
political control over their sup; y sub- 
ordinate, but frequently independent, local 
political committees. 

INTEREST GROUPS 


If one of the purposes of the law was to 
curb the influence of interest groups, it 
will not work. Bernadette A, Budde, director 
of political education for the Business-In- 
dustry Political Action Committee (BIPAC), 
told NJR that “the law has had a liberating 
effect on corporate activity instead of an in- 
hibiting effect.” By permitting corporations 
to form political action committees, and by 
repealing the ban on political activity by 
government contractors, the law has made 
corporate executives less squeamish about 
soliciting voluntary contributions for po- 
litical committees. 

The Federal Election Commission already 
has received requests for advisory opinions 
from the Burlington Northern’s Employees’ 
Voluntary Good Government Fund and the 
General Telephone Good Government Club. 
If Budde is right about the probable effect 
of the law on corporate political activity, 
there will be many more single-company 
committees registered with the commission 
as the law’s six month deadline approaches, 
The National Association of Manufacturers 
and Chamber of Commerce of the United 
States have been holding seminars for cor- 
porate executives to teach them how to form 
political committees under the law. 

While the law will not curb interest group 
activity, it may favor some kinds of groups 
over others. Ralph Winter told the Court of 
Appeals in his oral argument that the stat- 
ute “obviously gives enormous advantage to 
organized interest groups with state affiliates” 
by permitting a national organization and 
its affiliates each to contribute sepa- 
rately up to the maximum allowable amount 
per candidate. Common Cause’s Fred Werth- 
eimer agrees that this is a likely effect, but 
told NJR that he thought proliferation has 
“a good aspect,” namely, the “decentraliza- 
tion of power.” The political role of organized 
labor was left untouched by the 1974 act. 
Federal Election Commissioner Thomas E. 
Harris, formerly the general counsel for the 
AFL-CIO, said in an interview that “union 
political action committees came out very 
well. It leaves them free to carry a political 
message to their own members. Any mass 
membership organization such as a union, 
or the NAACP (National Association for the 
Advancement of Colored People) or the AMA 
(Americal Medical Association) for that mat- 
ter, seems to me to have the edge if ceilings 
are imposed or if there are public expendi- 
tures, if they are effective with their member- 
ship.” 

Nelson W. Polsby, a political scientist at the 
University of California at Berkeley, said in 
an interview that the groups that really gain 
under the law are the “volunteer good cause” 
groups. As money decreases in importance, 
the power of the media must increase, Polsby 
said. The great power of “good cause” groups, 
he said, is their ability to “annoint” or “as- 
sign moral superiority and inferiority” in a 
way that is “given credence by the media.” 

The head of at least one “good cause” 
group disagrees. Russell D. Hemenway, direc- 
tor of the National Committee for an Effec- 
tive Congress, supports most of the law, but 
told NJR that it “obviously is going to be an 
inhibition” for citizens’ groups such as his 
own, which are not in a good position to pro- 
liferate through state and local affiliates. 

A variation on this theme is the assertion 
made by George Agree that the law favors 
“strong issue groups.” Herbert E. Alexander, 
director of the Citizens’ Research Founda- 
tion, making the same point, said that there 
is no way the election commission will be 
able to count conveniently timed issue ori- 
ented advertisements as “independent ex- 
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penditures” subject to a $1,000 per can- 
didate limitation. 

As an example, he referred to the gun lobby 
campaign in 1970 against incumbent Sen. 
(1965-71) Joseph D. Tydings, D-Md., one of 
the strongest Senate advocates of gun regis- 
tration. Alexander asked how the commission 
could allocate the costs of such advertising 
to candidates. “Attribute them to the oppos- 
ing candidate? What if that candidate thinks 
they are counter-productive?” Or what if, as 
happened in 1970, the advertising begins to 
appear before the opposition candidate (Sen. 
J. Glenn Beall Jr., R-Md.) is nominated, or 
if the advertisement mentions no candidate 
by name, but simply discusses the issues in 
a manner that parallels the campaign of one 
of the candidates (as some New York anti- 
abortion advertisements parallelled the major 
theme developed in the 1974 senatorial race 
by the Conservative Party’s Barbara Keat- 
ing)? 

However the commission answers these 
questions, it appears unquestionable that 
political campaigns will continue to provide 
fertile ground for the intelligent application 
of interested money. Some say that this is not 
necessarily a bad thing. In a speech May 30 
at the University of California, at Davis, 
Alexander said that the goal “of seeking a 
direct dialogue between candidates and vot- 
ers both free of outside influences, such as 
interest groups, seems too idealistic, . 


Too many ideas and interests of value to so- 
ciety would get lost without the organized 
participation of groups in 
process,” 


the electoral 


PRESIDENTIAL CAMPAIGNS 

The impact of the law already has been 
felt on the campaign strategies of several 
1976 presidential hopefuls. The most obvi- 
ous effect has been the need felt by many 
to get an early start. 

Dean Burch, temporary chairman of the 
President Ford Committee until Howard H, 
(Bo) Callaway could leave his position as 
Secretary of the Army to take the campaign 
post, told reporters that President Ford’s 
June 20 filing with the Federal Election 
Commission was a direct result of the new 
law. 

The law requires a new kind of fund rais- 
ing that compels candidates to make their 
campaigns publicly visible at an earlier stage 
than they might have in the past. Candi- 
dates cannot qualify for public financing 
unless they raise $5,000 in each of 20 states 
in contributions of $250 or less. William 
Hamilton Jordan, campaign director for for- 
mer Georgia Gov. (1971-75) Jimmy Carter, 
told NJR that qualifying has not been as 
@asy as most people thought it would be. 
Only four candidates say they have passed 
the threshold requirement so far—Gov. 
George C. Wallace, D-Ala., Sen, Henry M. 
Jackson, D-Wash., Sen. Lloyd Bentsen, D- 
Texas, and Rep. Morris K. Udall, D-Ariz. Car- 
ter’s aides say he expects to qualify “some- 
time this fall.” 

Candidates this year are relying on two 
basic techniques to raise large amounts of 
money in relatively small contributions: 
fund raising dinners and direct mail. Both 
of these take a great deal of time. Direct 
mail, in particular, normally is a losing prop- 
osition for a candidate until he develops a 
good working list of proven contributors. 
Because of this, Herbert Alexander said, “it 
will be tough for anyone to jump in the 
middle of a campaign, the way Bobby Ken- 
nedy did in 1968.” 

Several campaign headquarters report that 
the effect of the law goes beyond the early 
starting date to influence almost every detail 
of campaign strategy. 

Marcie C, Kripke, fund raising coordinator 
for Udall, proved to be the exception when 
she said, “I don’t think the law has affected 
us that much.” 

More typical was Ronald L. Platt, national 
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coordinator for the Bentsen campaign, who 
said that the $10 million total limit on pre- 
nomination expenditures “really structures 
the situation. “With 30 states having pri- 
maries, some with proportional representa- 
tion at the congressional district level, the 
$10 million limit makes it impossible to cam- 
paign effectively in every primary. “You have 
to be relatively selective,” Platt said. 

Sen. Jackson’s campaign manager, Robert 
J. Keefe, agreed that the law required can- 
didates to “target very carefully. You can't 
afford to take any flyers.” And the Demo- 
cratic National Committee’s Mark Siegel 
sald that “$10 million is not a whole lot of 
money to spend.” This especially is true when 
you begin to subtract the administrative 
overhead of running a campaign headquar- 
ters and a convention operation. 

“Allocation of resources becomes extremely 
important,” Siegel said. Candidates will have 
to spend money to prove to people that they 
are viable candidates, but they will have to 
hold back enough to assure their campaign 
remains funded through these late big state 
primaries. “You can’t say, the way McGov- 
ern did, that if I spend it all on Wisconsin 
and win, I will get more money. You have to 
save some money for later.” 

CANDIDATES 

The most significant test of the law will be 
its effect on candidates’ chances for election. 
If there is a pattern to the impact on candi- 
dates, then the law may prove to have a 
deeper effect on politics than its supporters 
originally anticipated. 

The statute's critics say the Impact is any- 
thing but random, They say It will help in- 
cumbents and hurt challengers, particularly 
less well known challengers who need seed 
money from large contributors to get initial 
publicity; help extremists and hurt centrists; 
and hurt Governors and other regional can- 
didates for the presidency. 

Incumbents; It becomes popular among 


Republican opponents of the campaign fi- 
nance bill to refer to it as the Incumbent’s 


Protection Act. The argument has been 
picked up by the plaintiffs in the constitu- 
tional challenge to the law. 

Eugene McCarthy said in an affidavit filed 
with the court that incumbents, particularly 
incumbent Presidents, have all the advan- 
tages if campaign expenditures are kept equal 
and large contributions are prohibited. “The 
only way to compete with the privileges and 
powers of the President (in 1968) was to raise 
and spend private funds in such quantity as 
to have a chance of overwhelming his ad- 
vantages." Even with the $11 million he 
raised, including several contributions of 
more than $100,000 each, McCarthy said that 
what he had amounted to “far less than the 
money available to the government to prose- 
cute, explain and defend the President’s war 
policy.” 

The most obvious advantage an incumbent 
President has is his ability to command air 
time to explain his policies to the public. But 
there are a number of other, lesser advan- 
tages available to other federal office holders. 
Rep. Steiger listed some of these “fringe ben- 
efits” in his own affidavit. Congressional in- 
cumbents get free federal offices while chal- 
lengers have to rent office space. They get re- 
duced rates on the use of the House and Sen- 
ate television studies. They have the mail 
franking privilege, and many use government 
salaried personnel and committee staffs to 
work on their reelection. And, in a new ad- 
vantage created by this law, they are per- 
mitted to use excess campaign contributions 
to pay for office expenses, 

Common Cause'’s general counsel, Kenneth 
Guido, agreed that incumbent office holders 
use their office perquisites to help gain reelec- 
tion. But, Guido told the Court of Appeals, 
the solution is to limit these perquisites, not 
overturn the campaign finance law. Common 
Cause’s position is that the statute, If any- 
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thing, reduces one of the advantages of 
incumbency. 

Seed money: The law’s critics say that the 
prohibition on large contributions creates a 
special problem for challengers. Buckley was 
an unsuccessful candidate for the Senate in 
1968 before he won election in 1970. Speaking 
of the 1968 campaign in an affidavit, Buckley 
said, “That election convinced me that a non- 
incumbent, especially a third party candidate 
running for office, had to establish viability 
early in the campaign. There are various ways 
of doing this, but they all cost money, money 
that has to be spent at the outset of the cam- 
paign” for headquarters, staff, direct mail and 
other things to show that one is a “serious” 
candidate. 

“The ability to raise ‘up front’ money is 
often crucial,” Buckley said. “Small contri- 
butions do not ordinarily materialize at the 
beginning of a campaign.” In 1970, Buckley 
said, he was able to get started with a $50,000 
loan from a friend. Without that loan, which 
would be illegal under the present law, Buck- 
ley said that “it is doubtful that I would 
have run.” 

One candidate who thinks his inability to 
raise seed money is hurting his 1976 cam- 
paign is Julian Bond, the Georgia state sen- 
ator who has said he wants to run in selected 
black districts to collect delegates for bar- 
gaining purposes at the Democratic conven- 
tion. Atlanta City Council member James G. 
Bond, the candidate’s brother and campaign 
manager, said In an Interview that the limit 
on individual contributions “is a disaster as 
far as our campaign is concerned, As a re- 
sult of this law, JuHan's probably not going 
to be able to run,” 

James Bond said that Morris Dees, the 
Democratic direct mail specialist who raised 
funds for George McGovern in 1972, “told 
Julian he could raise several hundred thou- 
sand dollars if he could raise §20,000 to 
start. Several people said they were willing 
to lend it to him, but that’s illegal." He said 
that the requirement that candidates get 
thelr seed money in small contributions 
works hardest against people who represent 
poor constituencies. “Julian’s base is the 
black community, and it's not a rich com- 
munity,” Bond said. 

Marian R. Pearlman, on the other hand, 
said it is possible for a little known can- 
didate to get a presidential campaign going 
with small contributions. Pearlman, counsel 
to the trustees of the United Mine Workers 
of America’s Health and Retirement Funds, 
was national finance director of the McGov- 
ern for President Committee in 1972. Pearl- 
man said in an affidavit that on the basis 
of her experience with the McGovern cam- 
paign, she has concluded that “it is possible” 
for a major party candidate, “having little 
name recognition at the outset, to begin and 
conduct a successful campaign for that 
nomination without heavy reliance on large 
contributions.” 

Pearlman said that McGovern’s first direct 
mafling cost $27,813, of which $10,000 came 
from one loan, $8,500 came from two con- 
tributions of more than $1,000 each and only 
$9,313 came from smaller contributions per- 
missible under the new law. She also said 
that McGovern received three more loans 
totaling $85,000 from January 1971 to Febru- 
ary 1972 to help him pay for his direct mail, 
which raised $1,250,910 from 42,106 people. 
Pearlman's figures seem to support her claim 
that McGovern did not place “heayy™ rell- 
ance on large contributors, but they do not 
refute Buckley’s and Bond’s assertions that 
at least some seed money from large con- 
tributors fs necessary to get things going. 

Former Attorney General (1967-69) Ram- 
sey Clark said in an affidavit that he was 
able to rely completely on contributions of 
$100 or less in his unsuccessful New York 
campaign for the Senate in 1974. He started 
off by writing personal letters to about 400 
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friends asking for contributions of $100 or 
less and raised between $12,000 and $15,000. 
He spent $6,000 of this for a half page New 
York Times advertisement that brought in 
$17,000—enough to start a direct mail pro- 
gram. Clark said that, on the basis of his 
experience, he is “convinced that it is pos- 
sible to run an effective statewide campaign 
by this means, I believe I did just this.” 
Clark acknowledged, however, that his cam- 
paign “did start with a relatively well known 
person identified with a number of causes” 
and that this “may have been a major fac- 
tor." 

Rep. Bill Frenzel, R-Minn., one of the 
House’s most active Republican supporters 
of campaign finance reform, said in an inter- 
view that the limits in the law mean that 
“if you are a prima ballerina, NFL quarter- 
back, TV anchorman, or an incumbent or a 
locally identified political figure, you will 
haye an enormeus adyantace.” 

Extremists: Ronald Platt, Bentsen’s co- 
ordinator, said that the law's emphasis on 
small contributors may work to the advan- 
tage of candidates who take more extreme 
positions on the issues than the moderate 
Bentsen. “If you look at people in the past 
who have been successful in raising large 
amounts of money from small contributors, 
they tend to be people who have taken hard 
positions on a specific issue—ideological 
candidates.” 

Richard A. Viguerle, the conservative di- 
rect mail specialist whose best known cus- 
tomer is George Wallace, explained why di- 
rect mail favors his client. 

“You can raise a lot of money through 
direct mail if you're a center type, but it’s a 
lot harder." Viguerie said. “People who take 
strong identifiable positions—like Wallace, 
MeGovern or Kennedy—have greater success 
because their people are committed and are 
willing to put up money. But somebody 
who tries to straddle the fence. who doesn't 
want to make people too unhappy or too 
mad, maybe you don’t offend too many peo- 
ple, but you don’t turn any on. So why 
make a sacrifice and part with $10 or $25 
just because you don't make me unhappy?" 

Mark Siegel, the Democratic National 
Committee's executive director, disagreed 
with Viguerie's suggestion that the cam- 
paign finance law is what is weakening cen- 
trist candidates. “We have always had that 
problem with middle of the road candi- 
dates,” he said. “It’s nothing new, and it is 
not a problem with this law.” 

Governors: It probably was not inten- 
tional, but the requirement that candidates 
must raise money in small contributions in 
each of 20 states appears to benefit congres- 
sional candidates for the presidency at the 
expense of Governors, who are less able to 
command the attention of the Washington 
press corps, and who have less time than 
Members of Congress to travel outside their 
own states to raise money. Hamilton Jordan, 
Carter’s campaign manager, was Carter's 
executive secretary when he was Governor. 
Jordan told NJR that “there is no way a 
sitting Governor, except George Wallace, 
can run effectively for President. He just 
can't be away that much.” 

OUTLOOK 


Despite the resurfacing of all these politi- 
cal objections, Rep Frenzel said it is highly 
unlikely that Congress will reconsider the 
law before 1977, unless the Supreme Court 
declares some major portions of it to be 
unconstitutional. 

Most constitutional scholars think the 
odds are better than even that the Court 
will overturn at least some section of the 
statute. Despite this, no one in Congress or 
on the commission is known to be making 
contingency plans. It is to early in the legal 
proceedings for that. 

The law established special procedures to 
speed the process of Judicial review. Attor- 
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neys for both sides say that if they can get 
a Court of Appeals decision by Aug. 1, they 
could argue before the Supreme Court by 
early October. A Supreme Court decision by 
November or December then would be a 
possibility. Virtually everyone, whether a 
supporter or opponent of the law, is hoping 
for an early decision so that candidates can 
know the rules for the 1976 elections. 


CONGRESS WELCOMES ALEXANDR 
SOLZHENITSYN 


Mr. JACKSON. Mr. President, Alex- 
andr Solzhenitsyn was welcomed to our 
country yesterday by Senators and Con- 
gressmen at a reception in his honor in 
the Senate caucus room. 

The invitation to Mr. Solzhenitsyn, 
which Senators Case and BIDEN joined 
me in initiating, was extended by a bi- 
partisan group of 25 Senators on behalf 
of our colleagues in both Houses of Con- 
gress. It was our privilege to convey to 
Mr. Solzhenitsyn our admiration for the 
literary brilliance and personal courage 
he has devoted to the cause of human 
rights. In his remarks, Mr. Solzhenitsyn 
responded by calling on the American 
people and their elected representatives 
to strengthen our traditional dedication 
to human rights and to defend the fun- 
damental freedoms which are so gravely 
threatened in today’s world. “There is no 
choice,” he said, “but to rise to the tasks 
of the age.” 

I ask unanimous consent that Alexandr 
Solzhenitsyn's July 15 address to the 
Members of Congress, and related ma- 
terial, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

INTRODUCTION BY SENATOR HENRY M, JACKSON 
or ALEXANDR SOLZHENITSYN 

Alexandr Solzhenitsyn is a great writer and 
a fearless defender of human rights and in- 
dividual liberty. His presence here today re- 
minds us that the freedoms we take for 
granted are still but the dream of millions. 

The struggle for freedom has never been 
served by silence, 

Today, by honoring one good man, we 
honor all those who seek freedom from de- 
termined and ruthless oppressors. 


SPEECH BY ALEXANDR SOLZHENITSYN 


Gentlemen: Here, in the Senate Office 
Building, I must begin by saying that I have 
in no way forgotten the signal, and even 
exceptional, honor paid me by the United 
States Senate in twice endeavoring to declare 
me an honorary citizen of the United States. 

I interpret this to mean that you have in 
mind not just myself as a person, but the 
millions of my fellow countrymen who have 
been deprived of rights, and even those in 
the other communist countries—those mil- 
lions who have never been able, and are still 
unable, to express their opinions in the 
press, in parliaments, or at international con- 
ferences. 

In conveying to you my gratitude for the 
decisions of the United States Senate re- 
lating to myself, I am eyen more conscious 
of my responsibility as representative of those 
others—a responsibility almost too burden- 
some for the shoulders of a single human be- 
ing. But since I have never lost sight of the 
suffering, the striving, and the yearnings of 
those other voiceless millions, and have had 
no other aim in life than to give voice to 
them, this has lent me strength for my pub- 
lic appearances in this country and for my 
appearance before you here today. There are 
as yet few back there, in the communist 
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countries, who speak out, but millions un- 
derstand how loathsome and repulsive the 
system is. Whoever can do so “votes with 
his feet,” simply fleeing from this mass vio- 
lence and extermination. 

Here today I see not only members of the 
Senate, but also a group of Representatives. 
Thus, I am speaking for the first time to par- 
ticipants in your country’s legislative proc- 
ess whose infiuence in recent years has spread 
well beyond the limits of American history 
alone. 

In virtually every respect our Russian his- 
torical experience has been almost the op- 
posite of yours. Our enormous sufferings in 
the twentieth century have made this Rus- 
sian experience a bitter example, one which 
is too overwhelming, one which—as it were— 
comes to you from the future. Hence it is 
the more needful that we convey to one an- 
other our mutual experiences—persistently 
and with complete sincerity. One of the most 
terrible dangers of the present day is pre- 
cisely that the destinies of the world are 
tangled together as never before, so that 
events or mistakes in one part of the world 
are immediately felt in all the others. At 
the same time the exchange of information 
and of opinions between populations is 
blocked by iron barriers on the one side, 
while, on the other, it is distorted by distance, 
by misinformation, by narrowness of outlook, 
or through deliberate misinterpretation by 
observers and commentators. 

In my few addresses here in your country 
I have attempted to break through that 
calamitous wall of ignorance or of uncon- 
cerned arrogance. I have tried to convey to 
your countrymen the constrained breathing 
of the inhabitants of Eastern Europe, in 
these very weeks when an amicable agree- 
ment of diplomatic shovels will bury and 
pack down bodies still breathing in a common 
grave. I have tried to explain to Americans 
that 1973, the tender dawn of detente, was 
precisely the time when the starvation ra- 
tions in the prisons and concentration camps 
of the USSR were made even skimpier while 
in the very most recent months, when more 
and more Western speechmakers were point- 
ing to the beneficial consequences of “de- 
tente”, the Soviet Union put the finishing 
touches on an even more novel and im- 
portant improvement in its system of punish- 
ment: retaining their undying primacy in 
the invention of forced labor camps, the 
Soviet jailors have now established a novel 
form of solitary confinement—forced labor 
in the solitary cells—cold, hundry, without 
fresh air, without sufficient light, and work- 
ing according to impossible output norms. 
And failure to fulfill is punished by con- 
finement under even more brutal conditions. 

Alas, such is human nature that we never 
feel the sufferings of others until we our- 
selves have to share them. I am not certain 
that in my addresses here I have succeeded 
in conveying the breadth of that terrible 
reality to American society which is com- 
placent in its prosperity. But I have done 
what I was bound to do, and what I could. 
So much the worse if the justice of my warn- 
ings becomes evident only some years hence. 

Your country has just recently passed 
through the extended ordeal of Vietnam, 
which so exhausted and divided your society. 
I can tell you with confidence that this 
ordeal was the least of the long chain of 
similar trials which awaits your country in 
the near future. 

Whether or not the United States so de- 
sires, it stands at the peak of world history 
and takes the burden of leadership if not of 
the whole world, then of at least a good half 
of it. The United States has not had a thou- 
sand years to train for this. Maybe the 200 
years of your existence has been time to weld 
together a sense of national awareness. The 
load of obligations and responsibilities has 
fallen on you unbidden. 


22959 


That is why you members of the Senate 
and of the House of Representatives, each 
one of you, is not just an ordinary member of 
an o Parliament—you have been 
elected to a particular position in the con- 
temporary world. I would like to convey to 
you how we—the citizens of the communist 
countries look upon your words, deeds, pro- 
posals, and enactments—as brought to us 
over the radio sometimes with warm approval 
and sometimes also with horror and despair. 
But we never have a chance to respond out 
loud. 

Perhaps some of you, in your minds, still 
feel yourselves just representatives of your 
state or party—but we from over there, far 
away from here, the whole world itself, does 
not perceive these differences. We do not look 
upon you as Democrats or Republicans, not 
as representatives of the East or West coast 
or the Midwest, we see you as figures upon 
each of whom depends whether the course 
of world history will tend to tragedy or 
salvation. 

In the oncoming combination of a world 
political crisis with a shift in the spiritual 
values of a humanity exhausted and choked 
by the existing false hierarchy of values, you 
or your successors in the Capitol will have 
to confront, and are confronting today, tasks 
which are immeasurably greater, incompar- 
ably greater, than the petty calculations of 
diplomacy, the inter-party struggle, or the 
clash between President and Congress. There 
is no choice but to rise to the tasks of the 
age. 

Very soon, only too soon, your state will 
have need not only of exceptional men but 
of great men. Find them in your souls. Find 
them in your hearts. Find them in the heart 
of your country. 

U.S. SENATE, 
Washington, D.C., 
Wednesday July 9, 1975. 

Dear MR. SOLZHENITSYN: We wish to ex- 
tend an invitation to you to meet with the 
members of the United States Senate here 
at the Capitol for a reception in your honor 
on Tuesday, July 15, at 2:00 P.M. 

As elected representatives of the American 
people, we would like to convey their admira- 
tion and respect and our own, for your liter- 
ary work and your courageous support for 
human rights. For the people of the United 
States, whose origins can be traced to every 
continent, your devotion to individual liberty 
has been particularly stirring. It would be 
an honor for us to express to you person- 
ally—and through you to the many who are 
still struggling for the freedoms which we 
in America sometimes take for granted—our 
appreciation for the way your efforts have 
enriched the life and fortified the spirit of 
all freedom-loving peoples, 

Sincerely yours, 

Senator Henry M. Jackson, Senator 
Joseph R. Biden, Jr., Senator Dale 
Bumpers, Senator Frank Church, Sen- 
ator John Glenn, Senator Hubert H. 
Humphrey, Senator Daniel K. Inouye, 
Senator Warren Magnuson, Senator 
John L. McClellan, Senator John O. 
Pastore, Senator Abraham Ribicoff, 
Senator Adial E. Stevenson, Senator 
Richard Stone, Senator Harrison A. 
Williams, Jr., Senator Clifford Case, 
Senator Bill Brock, Senator James L. 
Buckley, Senator Jesse Helms, Senator 
Jacob K. Javits, Senator Bob Packwood, 
Senator William V. Roth, Jr., Senator 
Richard S. Schweiker, Senator Ted 
Stevens, Senator Robert Taft, Jr., Sen- 
ator Lowell P. Weicker, Jr. 


CAPTIVE NATIONS WEEK 


Mr. ROTH. Mr. President, this third 
week in July, our country annually ob- 
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serves Captive Nations Week, a time 
when we recall the fate of those who have 
fallen under Communist rule and reaf- 
firm our support for their aspirations for 
human dignity, liberty, and a full meas- 
ure of freedom. This observance is en- 
tirely appropriate for a free nation, many 
of whose citizens are themselves refu- 
gees from captive nations or have kin- 
ship ties with families in captive nations. 

It is especially fitting that this Captive 
Nations Week, we should have as a guest 
in this country and at the Capitol the 
great Russian writer, Alexandr I. Sol- 
zhenitsyn. Mr. Solzhenitsyn observed 
communist tyranny first-hand and suf- 
fered imprisonment, harassment, and 
exile from his beloved Russia because of 
his belief in individual liberty and human 
justice. In Soviet prisons, Mr. Solzhenit- 
syn met Ukrainians, Estonians, Lat- 
vians, Lithuanians, Poles, and others 
from captive lands, and he has written 
eloquently of their patriotism and thirst 
for freedom. 

A principle purpose of our present poli- 
cies toward the Communist world is to 
avoid a war that would be disastrous for 
all humanity. A second principal purpose 
should be to support the unfulfilled as- 
pirations of the people of the captive 
nations. A major emphasis in all our 
discussions with Soviet leaders should be 
the great concern which the American 
people feel about basic issues of human 
rights such as freedom to travel, free- 
dom to emigrate, freedom from forced 
resettlement, freedom to maintain mi- 
nority cultures, freedom of expression, 
free press, and self-determination. 

I am especially concerned that the 
leaders of the Soviet Union and other 
Eastern European communist regimes 
will argue that Western participation in 
the summit Conference on Security and 
Cooperation in Europe shows that we 
have lost our interest in the plight of the 
captive nations. This is the reason I 
have joined in sponsoring a resolution 
affirming that the United States should 
not in any way recognize Soviet annexa- 
tion of the Baltic countries. We must con- 
tinue to provide our moral support to 
these small nations. 

In expressing our support for the 
struggle of those in the captive nations, 
we do honor to the same principles which 
lie at the very roots of our own national 
heritage. 


THE DEVASTATING IMPACT OF 
“OLD” OIL DECONTROL ON THE 
AMERICAN ECONOMY 


Mr. HUMPHREY. Mr. President, on 
July 10 the Joint Economic Committee 
held a hearing on the economic impact 
of the forthcoming OPEC price rise and 
the administration’s proposal to decon- 
trol the price of “old” oil. The witnesses 
at that hearing were Mr. Alan Green- 
span, the Chairman of the Council of 
Economic Advisors, Mr. Frank Zarb, the 
Administrator of the Federal Energy 
Administration and Mr. Rogers Morton, 
the Secretary of Commerce. A second 
hearing was held on Monday, July 14 by 
the Joint Economic Committee on the 
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same subject where private witnesses 
were heard. They were Dr. Charles 
Schultz of the Brookings Institution, Dr. 
Eric Herr of Data Resources Inc., and 
Dr. Michael Evans of Chase Econo- 
metrics. 

Mr. President, price controls on “old” 
oil expire on August 31. In the event the 
administration does not agree to extend 
these controls, we could face immediate 
and total oil decontrol on September 1. 

The impact of such a move will be 
enormous and will severely jeopardize 
our nascent economic recovery. Oil costs 
would jump overnight by over $20 billion 
as the price of two-thirds of domestic 
oil jumps to over $13 from $5.25 per 
barrel; associated effects on products like 
fertilizer will raise the total cost to about 
$40 billion—that is an immediate $40 
billion slash in consumer income over 
the following 12 months. Some 360,000 
jobs will be lost as a result. 

Mr. President, the administration's 
energy plan consists almost entirely of 
higher and higher energy prices. It is a 
misguided and woefully inadequate pol- 
icy; even worse, it means a prolonged 
people-recession with 8 million men and 
women unemployed through 1976. 

Mr. President, yesterday the Senate 
passed S. 1849, the Emergency Petroleum 
Allocation Act Extension. Having care- 
fully studied the implications of oil de- 
control and its impact on our economy 
and our people, I urge the President to 
seriously reconsider his proposal to de- 
control “old” oil prices. Having very care- 
fully cross-examined his top energy 
advisers just last week, I have concluded 
that a policy of ever higher oil prices 
through decontrol is dangerous for 
America because it will: 

Slash consumer incomes; 

Allow OPEC to dictate domestic energy 
prices as well as prices charged for thou- 
sands of energy related products; and 

Force industrial production down and 
unemployment up, as consumers pay 
more for energy and have less income 
to buy cars and appliances. 

Mr. President, Congress must not agree 
to the President’s ill-considered pro- 
posal to decontrol the price of oil and 
put OPEC completely in control of our 
energy pricing policies. 

I ask unanimous consent that my 
opening statement at the hearings of the 
Joint Economic Committee on July 10 
be printed at this point in the RECORD, 
together with a summary table providing 
data on the impact of oil decontrol and 
OPEC price increases. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

IMPACT or OIL DECONTROL ON THE ECONOMY 
(By Senator HUBERT H. HUMPHREY) 

This hearing is the first of two to be con- 
ducted by the Consumer Economic Subcom- 
mittee of the Joint Economic Committee to 
evaluate the economic impact of the pro- 
posal to de-control so-called old oil, and the 
widely predicted jump in the month of Oc- 
tober of OPEC oil prices. 

I recognize that both of these are questions 
of conjecture or issues of conjecture, not 


necessarily certainty. 
In combination with the Admin{istration’s 
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oil import duties, ofl de-control, as being 
proposed, and higher OPEC prices, as are 
being predicted, may well turn our present 
recession into an energy depression. 

De-controlling cid ofl will slash consumer 
income, according to the estimates of our 
Staff, by around $15 to $20 billion. A $2 rise 
in OPEC prices, which is a figure that has 
been repeatedly mentioned, will cut con- 
sumer incomes another $10 to $15 billion. 
De-controlling old oil, as is being recom- 
mended by the Administration, will force 
wholesale prices up almost 100 percent faster 
next year than would normally otherwise 
occur with old oil controlled. A $2 OPEC 
price jump will cut real domestic production 
by almost 1 percent next year: that is, our 
overall domestic industrial production will 
drop by about 1 percent. And de-controlling 
old oil will cut it back an additional 1 per- 
cent, making 1976 a repeat of 1975's slow 
growth. 

Finally, ofl de-control and a $2 OPEC price 
jump, if both were to take place this year, 
will force an additional 400,000—or around 
that number—men and women and teen- 
agers out of work, forced out by the slash in 
consumer incomes and the drop in industrial 
production. 

These numbers, while estimates, are re- 
sponsible estimates. These numbers are star- 
tling, but they are based on statistics devel- 
oped just two days ago by the Joint Economic 
Committee staff and the Library of Congress, 
using mathematical models at Wharton and 
Data Resources. I mention this because I 
think the credibility of the statistical infor- 
mation is of the utmost importance. 

I have said that these numbers are star- 
tling; indeed, they are. They reveal what we 
face in the next three months: two most 
difficult choices. 

First, on August list, off price controls 
expire. We must decide whether or not to 
extend them. 

Second, on October Ist, OPEC, according 
to the information that is available, will 
dictate another price rise to us. We do not 
know the amount, but it is indicated that 
there will be a price rise. We must decide 
whether and how to soften the blow of this 
price jump. 

It is my judgment that the majority of 
Congress feels that we must do everything 
possible to continue price controls on old 
oil and to offset the OPEC price rise wherever 
possible. We must do so because our first 
national priority should be a speedy eco- 
nomic recovery and all that goes with it, 
including jobs; restored consumer con- 
fidence; and a spiritual uplifting across the 
land, as economic recovery or prosperity 
returns. 

Energy conservation is important, vitally 
important. Jobs are important, also. The Ad- 
ministration wants oil de-controlled and has 
pursued, in my judgment, an OPEC-~-style 
energy pricing policy—a policy of higher and 
higher energy prices designed to reduce 
energy use. But, it will reduce energy use by 
slashing consumer incomes, by allowing 
OPEC to dictate domestic energy prices, as 
well as prices charged for thousands of 
energy-related products; and by forcing in- 
dustrial production down and unemploy- 
ment up, 2s consumers pay more for energy 
and have less income to buy automobiles, 
appliances and other articles. 

In short, it appears to be a policy where 
energy conservation through price ration- 
ing is to be given top priority regardless of 
its impact on economic recovery. The Ad- 
ministration’s brand of conservation, which 
it believes will work, means higher energy 
prices. 

I believe, Dr. Greenspan, you have said 
that inevitably there will be higher prices. 
And, I belfeve T am correct in noting that 


July 16, 1975 


you have indicated in your statement that 
prices are going to rise to the world level 
regardiess of what we do—despite the fact 
that we have substantial amounts of domes- 
tically produced energy here in the United 
States: oll, gas and almost unlimited quan- 
tities of coal. 

There has been some speculation in the 
media lately that the Administration is un- 
dergoing a re-evaluation of this policy. 
Maybe we will hear about that today. But 
as of now, according to my understanding, 
the Administration's objectives are to seek 
de-control of old oil over 25 months and not 
to seek in some fashion—for example, by 
cutting taxes—to soften the impact of higher 
OPEC prices. 

The Joint Economic Committee staff has 
projected the effects of this de-control 
scheme and a 15 percent OPEC price rise; 
that is, $1.57 a barrel. Although uncertainty 
surrounds the OPEC action, I consider this 
a likely situation over the next three months, 
if the Administration is able to achieve its 
policy objectives. 

The Joint Economic Committee staff has 
prepared the charts comparing consumer 
prices, using the Consumer Price Index; 
growth in production, using real GNP figures; 
and unemployment. 

If we have a continuation on oil controls 
and the expected OPEC price increase does 
not occur or is offset by a matching reduc- 
tion in the oil tariff: this situation is labeled 
“Price Controls.” 

If we haye old oil de-controlled over 25 
months and a 15 percent OPEC price rise oc- 
curs with your tarif remaining in place: 
this situation is labeled “Administration.” 

As depicted on these charts, we see that 
the Administration’s energy program will cut 
our growth and output—that is, total indus- 
trial output—over one-third by mid-1976. 
Due to rising energy prices, real GNP, ad- 
justed for inflation, will grow at a rate insuf- 
ficient to cut unemployment significantly. 
It is estimated that it will take a real growth 
rate of around 7 percent to cut unemploy- 
ment 1 percent in 1976. The result is that 
the Administration’s energy plan will hold 
unemployment at about 8.5 percent in the 
foreseeable future. In effect, by slashing 
consumer incomes, the Administration al- 
lows consumer demand to rise at a rate suf- 
ficient to provide jobs for new labor market 
entrants. The number of unemployed, as & 
result, will fall very gradually. It would not 
be until 1978 that we could see unemploy- 
ment drop even as low as 8 percent. 

Now, I recognize that these are all pre- 
dictions, subject to all kinds of adjustments; 
but these are the projections that are made 
on the basis of de-control of old oil and an 
estimated $1.57 a barrel increase, or a 15 
percent rise, in OPEC prices. 

The Joint Economic staff estimates that 
consumer prices will rise 2 to 3 percent faster 
over the next seven quarters due to the Ad- 
ministration’s program. These results are 
presented in a Committee summary sheet. 

Let me add that the Administration's pro- 
gram will cost the average American family 
of four persons about $600 per year in higher 
energy prices. 

I repeat again to my distinguished 
friend—the Chairman of the Economic Ad- 
visors has said to us that oil prices are go- 
ing to rise to world levels regardless of what 
we do—I believe that a country that has at 
least 65 percent domestic production—may- 
be larger, if we want to push it—does not 
have to eb completely subsurvient to a world 
oil price. 

So, we have witnesses today that we are 
going to comment on these projections, I am 
sure. I thought they ought to be laid out be- 
fore you so you can at least test their verac- 
ity or credibility and we can hear from you 
as to what your projections are. 
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SUMMARY TABLE 
IMPACT OF OIL DECONTROL AND OEPEC PRICE INCREAS 
[In percent] 


Time Period 


1976— 
34 and 4th 
quarters 


1976— 
Ist and 2d 
quarters 


1975— 
3d and 4th 
item quarters 


Annual rates of 
poeh in real 
NP: 


Price controls... . 
Administration... 
Annual rates of 
unemployment: 
Price controls... 
Administration__ 
Annual rates of 
vowth in the 
onsumer Price 
Index: 
Price controls... 
Administration... 


“Administration” case is based on a 4-percent quantity decon- 
trol of old domestic oil groves ¢ starting in tember 1975, 
retention of the present import oil duties, and a 15-percent 
($1.57 per barrel) OPEC price rise effective Oct. 1, 1975. 

“Price Control” case is based on an extension of the manda- 
tory petroleum allocation act, and reduction in the oil tariff to 
entirely offset an OPEC price increase. 


MEMORIAL TRIBUTE TO FORMER 
CONGRESSMAN LARRY F. WIL- 
LIAMS 


Mr. DOLE. Mr. President, the people 
of my State and those neighboring States 
which are served by the Ozarks Regional 
Commission lost a good friend—and the 
feeling of loss is all the greater because 
he was a new friend—with the passing 
of Lawrence Williams, a senior member 
of the commission staff since the begin- 
ning of this year. 

A former four-term Congressman from 
Pennsylvania’s Seventh District, Larry 
Williams had many friends on Capitol 
Hill and around Washington. He won 
their friendship as much through his 
hard work and dedication, that earned 
people’s respect, as through his open and 
good-natured manner which earned their 
affection. 

I had the pleasure to serve with Larry 
Williams for a time in the House of Rep- 
resentatives and counted myself fortu- 
nate, as did my colleagues on the mi- 
nority side of the aisle, to have such an 
outstanding ally. 

As he had served so well in the legis- 
lative branch, he had only just embarked 
on a new career in the executive branch, 
and the work he did in the last few 
months left no doubt that he planned 
to pursue his work at the commission 
with all the vigor, intelligence, integrity, 
and talent that he applied in the Con- 
gress. 

We have been deprived of a fine Amer- 
ican, and I wish to join with the many 
colleagues of Larry Williams in offering 
my sympathy to his wife Marge, and to 
his family. 


UNDERSTANDING THE RUSSIAN 
WHEAT DEAL 


Mr. HUMPHREY. Mr. President, I 
wish to point out a very thoughtful edi- 
torial in the Washington Post on July 15 
concerning the anticipated sale of wheat 
and feed grains to the Soviet Union. 
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There is a great deal of concern over 
this transaction. Many Americans are 
not aware as to how important the ex- 
port market is for our farmers and also 
the implications which a bumper crop 
would have on the prices paid to farmers 
for their wheat and feed grains. Be- 
cause of the way in which the 1972 trans- 
action was carried out, the term “Rus- 
sian Wheat Deal” creates fear and con- 
cern in the minds of many people. 

We will certainly need to keep a close 
watch on the volume of these transac- 
tions and also the size of the Soviet 
harvest. I believe we have learned a 
great deal from the 1972 sale, and in 
particular, we now have a much better 
monitoring system. Also, our compan- 
ies know that they need to cooperate 
much more closely than before in order 
to avoid selling beyond what we can 
reasonably spare. 

It is clear to me that we need to have 
cooperation from the Soviet Union in 
advising us as to their requirements. 
This has not been provided heretofore. 

While our mechanisms for handling 
this type of situation are still not what 
they should be, I believe we can avoid 
the problems which developed in 1972 
as long as we are alert to what is hap- 
pening. 

I would also like to point out an arti- 
cle in the Wall Street Journal of July 15 
which deals with some of the details as 
to what has been happening in the mar- 
ket. It indicates that we should be able 
to handle the anticipated Soviet trans- 
action without having it result in a sig- 
nificant impact on our own availabili- 
ties or consumer prices. 

Mr. President, I ask unanimous con- 
sent that these two articles be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC- 
orp, as follows: 

{From the Washington Post, July 15, 1975] 
THE Next RUSSIAN WHEAT DEAL 

Once again the Russians are apparently 
preparing to buy large quantities of Amer- 
ican grain. Once again the U.S. government 
says it has no precise information on the 
Russians’ intentions. Once again the De- 
partment of Agriculture seems to have þe- 
come aware of the prospective sale mainly 
through accidental and indirect hints, in 
this case the reports from London of the 
Soviets’ having chartered freighters to carry 
the grain. The whole episode is a salutary 
reminder that this country still has no re- 
liable protection against massive invasions 
of its grain markets, which in turn disrupt 
meat production and push food prices up 
for the consumer. 

Selling grain to the Russians ts a perfectly 
reasonable and acceptable thing to do— 
within limits. The limits are imposed by the 
size of our crops and the size of the other 
claims on them. If this country sells too 
much, as it did in the famous Russian wheat 
deal three years ago, prices shoot up drasti- 
cally. That injures not only domestic buyers 
but our regular foreign customers, the coun- 
tries that depend upon us for food ship- 
ments year in and year out. By letting the 
Russians buy large amounts, at irregular 
and unpredictable intervals, the Agriculture 
Department has introduced a new element 
of dangerous instability Into the economics 
of farming in this country. 

Estimating the Russians’ requirements is 
extremely tricky. The Russians themselves 
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are highly secretive regarding the whole sub- 
ject of crops and stocks as a matter of 
national security. Most of their productive 
land lies at high latitudes with short grow- 
ing seasons and undependable rainfall. It 
appears that the U.S. Department of Agri- 
culture in recent months substantially over- 
estimated the current Russian crops. The 
point is not to chide the department's tech- 
nicians for a bad guess, but to emphasize 
that these estimates are always and inher- 
ently imprecise. It is a great mistake to base 
national food policy on the assumption that 
they can be made exact. Even the forecasts 
of the American grain crops can shift sub- 
stantially through the summer, as last year's 
bad weather demonstrated. The Secretary 
of Agriculture, Earl Butz, is pretending that 
he knows exactly how big the coming har- 
vest is going to be, but his past record as 
a forecaster does not inspire any very pro- 
found confidence. Despite the very hopeful 
Signs of record-breaking grain production 
this year, a prudent secretary would set a 
rather conservative limit on export sales 
this early in the season. But that is not Mr. 
Butz’ style. 

If he is wrong, grain prices will go up 
substantially. As the past several years have 
shown, the direct effects on the consumer 
are not the important ones. Even a heavy in- 
crease in the price of what has only a modest 
effect on the cost of a loaf of bread, since 
there is only a few cents’ worth of wheat 
in a loaf that sells for half a dollar. The 
larger impact is the indirect one that turns 
up eventually in the prices of meat, poultry, 
eggs and dairy products. Most of the grain 
raised in this country is fed to animals. The 
rapid rise in the price of meat at the super- 
markets, over the past several months, is 
the result of high grain prices last fall. That, 
in turn, was related to the Agriculture De- 
partment’s overestimates of the size of the 
harvest a year ago. It is not as though we 
had not been down this road before. The 
wild swings in grain prices over the past 
three years have done serious damage to 
the American meat industry in particular. 

The question is not whether to encourage 
American exports of food. These exports serve 
the national interest by helping the balance 
of trade and the standard of living. This 
country possesses the most productive agri- 
cultural system in the world, and it has a 
moral duty to keep shipping foodstuffs to 
less happily endowed nations overseas. Food 
costs here are necessarily and properly going 
to be higher in the future than in the past, 
to sustain the unprecedented levels of pro- 
duction that this country and the world now 
need. 

The trouble arises when large government 
trading corporations—of which the Soviets’ 
is the biggest and richest—suddenly descend 
upon our markets without warning to make 
purchases on a scale that shakes our whole 
agricultural economy. A more sensible system 
would make sales of this sort conditional 
on the size of the crop—not at the middle 
of the growing season, when the Russians 
seem to like to buy, but after it has actually 
been harvested. 

It is still not clear how much the Rus- 
sians intend to import this year, how much 
of it they intend to import from us, or 
precisely which commodities they want. The 
administration here remains firmly com- 
mitted to the open bin policy: Anyone can 
shovel as much as he likes out of that bin, 
paying a price that rises as the bin gets 
emptier. Unfortunately the bin gets refilled 
only once a year. When the Agriculture De- 
partment makes a mistake in its calcula- 
tions, that mistake is not quickly or cheaply 
remedied. The department now seems to be 
teetering on the brink of another of those 
mistakes. 
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A BETTER DEAL? Russian GRAIN BUYING IN 
Unrrep States Is Nor Expecrep To HAVE 
EFFECT LIKE 1972 

(By Joseph M. Winski) 


Sen. Henry M. Jackson worries it may 
cause a “catastrophic” repeat of 1972. 

A Chicago commodities broker says he has 
been fiooded with calls from people wanting 
to know how they can make a killing on it. 

Wheat farmers all over the country are re- 
thinking their marketing plans because of 
it, 

And consumers are wondering if it will 
mean another surge in food prices. 

“It” is the growing possibility that the 
Soviet Union will buy substantial amounts 
of grain from the U.S. this year. Reports of 
the Russians’ interest in U.S. grain purchases 
inevitably have given rise to comparisons 
with the massive 1972 Russian purchase that 
was followed by soaring grair and food prices 
and a lot of recriminations over who let the 
Russians get away with it. 

The immediate impact of the current re- 
ports was a rise in the price of grains for im- 
mediate and future delivery. Many grain fu- 
tures contracts advanced their daily permit- 
ted limits on the commodities exchanges last 
week foliowing the initial reports. Hard red 
winter wheat for September delivery, reflect- 
ing price levels expected following this year's 
harvest, closed out last week at 83.675 a 
bushel in Kansas City, up 17% from last 
Monday's close. 

PRICES LOWER YESTERDAY 


Yesterday, there were reports that farmers 
in the Southwest who had been holding out 
for higher prices were beginning to sell their 
grain. The September-delivery price in Kan- 
Sas City fell as much as 13% cents from Fri- 
day’s close, to prices as low as $3.56 a bushel. 

While it now seems clear that the Russians 
are in the market for U.S. grain, the poten- 
tial size of the order and the type of grains 
involyed remain the subject of some debate. 

Just as debatable is the effect of any large 
grain purchase on the U.S. market. Some 
people predict a reprise of the summer of 
‘72 if a large grain sale goes through, But 
most knowledgeable analysts see little com- 
parison with 1972. “It’s an entirely different 
situation” from 1972, says R. H. Uhlmann, 
president of Standard Miling Co. in Kansas 
City. 

The main differences he and others point 


—Russia’s needs this year, though larger 
than expected a few weeks ago, are substan- 
tially less than they were in 1972, when Rus- 
sia bought about 400 million bushels of U.S. 
wheat and 160 million bushels of feed grain, 
mostly corn. 

—Unlike 1972, when the U.S. was dipping 
into its reserves of wheat and feed grains, 
U.S. stocks this year are larger than most 
people anticipated. 

—The U.S. grain harvest this year should 
be much larger than in 1972. And other 
major producers, such as Canada and Aus- 
tralia, are in better shape this time, with 
bumper crops in the bins or on the way. 

BUTZ'S PREDICTION 

In short, there appears to be some sup- 
port for Agriculture Secretary Earl L. Butz’s 
statement Friday that Russian purchases 
probably won’t have a major impact on U.S. 
grain supplies and food prices. 

Moreover, if the Russians do buy this 
year, they won’t be getting the bargain they 
got in 1972, when they bought wheat at an 
average price of $1.62 a bushel. If they were 
in the U.S. market yesterday, for example, 
they would have paid about $3.64 a bushel 
for wheat at the Guif of Mexico. 

To some, the most outrageous aspect of 
the 1972 deal was that the U.S. consumer 
paid for it twice—at the supermarket 
counter and with his tax dollar. Because the 
Russians bought wheat in 1972 at world 
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prices that were lower than U.S. prices, the 
government paid millions of dollars in subsi- 
dies to make up the difference to exporters 
who sold the grain. That won't happen this 
year, as world and domestic prices gener- 
ally are in line with each other. 

Some benefits could accrue from a large 
grain sale, of course. The U.S. balance-of- 
payments position would improve, for ex- 
ample, and any bolstering of farm prices 
could help ward off an agricultural reces- 
sion that some analysts have been predict- 
ing. 

Last week's grain developments started 
with a report that the Russians had char- 
tered 19 ships, presumably to haul grain. 
Then came a U.S. Agriculture Department 
estimate that this year’s Russian grain crop 
would total 195 million metric tons, down 15 
million tons from the department’s original 
estimate. (A metric ton is equal to 1.1 U.S. 
short tons.) The number of bushels in a ton 
varies somewhat among grains, but for wheat 
there are 36.74 bushels in a metric ton. Last 
week, there were also unconfirmed reports 
that the Russians were selling gold, pre- 
sumably in preparation for grain purchases. 

SOME NEGATIVE SIGNS 


These bullish signs overshadowed a Rus- 
sian newspaper report that the wheat har- 
vest was progressing well and the latest 
U.S. government export report, which 
showed that there weren't any export book- 
ings of more than 100,000 tons of grain. 

Then on Friday, Secretary Butz told the 
Senate Agriculture Committee that US. 
traders were in Russia discussing the sale 
of grain to the Soviets. “That was the new 
input needed to keep the thing going” on 
Friday, says Daniel G. Amstutz, president of 
Cargill Investor Services Inc., a Chicago com- 
modities brokerage firm. (Cargill Investor 
Services is organizationally a unit of Cargill 
Inc., the big grain exporter, but Mr. Amstutz 
emphasizes that the parent and unit operate 
independently.) 

The Agriculture Department reduced its 
estimate of this year’s Russian crop because 
of a drought in parts of Russia's wheat-and- 
barley-growing areas. (Barley is the key feed 
grain in Russia.) But even the new estimate 
of 195 million tons will be about equal to 
last year's Russian crop and well above the 
crop of just 168 million tons harvested in 
1972, when the Russians bought heavily 
from the U.S. 

Others say comparisons with 1972 aren't 
entirely valid because the Russians are in- 
creasing consumption of meat and thus re- 
quire more grains for feeding livestock. 

The consensus seems to be that the Rus- 
slans will be in the market for about 10 mil- 
lion metric tons of grain, about three million 
of which it would primarily buy from Can- 
ada. Secretary Butz said Friday that the 
U.S. is negotiating the sale of “up to” 10 
million tons. 

FEED GRAINS SOUGHT 

It’s believed the Russian purchases this 
year would be more evenly divided between 
wheat for humans and feed grains for ani- 
mals than in 1972. If it’s assumed that 
they're going to buy seven million metric 
tons from the U.S., about half of it feed 
grains, then about 3.5 million tons of wheat 
would be involved. That comes to about 128 
million bushels, considerably less than the 
400 million bushels of wheat purchased in 
1972. 

One government source says the U.S. “will 
be lucky” to export one billion bushels of 
wheat this year, including an “improbable” 
amount of 150 million bushels to Russia. 
He says total export and domestic needs 
will amount to at most 1.9 billion bushels of 
this year’s estimated wheat crop of 2.2 bil- 
lion bushels, Thus, even with the rumored 
Russian purchases, U.S. stocks would be 
built up by another 300 million bushels in 
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the year ending next June 30, not reduced as 
they were in 1972, 

“I don’t see much effect on the price of 
bread,” Mr. Uhimann says. Some analysts 
say that wheat accounts for a minor part of 
the cost of a loaf of bread anyway. Mr. Butz 
said Friday that a $1-a-bushel price rise in 
wheat would increase bread prices by only 
114 cents a loaf. 

Significant Russian purchases of feed 
grains might have greater impact on food 
prices, because feed costs are more directly 
refiected in meat prices. But here too the 
numbers seem to argue against any major 
impact if the Russian purchases were lim- 
ited to the 140 mfilion bushels or so being 
rumored—probably all in corn. That's be- 
cause the carry-over from last year’s crop is 
expected to be a surprisingly large 260 mil- 
lion bushels of corn, and this year’s crop 
should be a record of more than six billion 
bushels. The Agriculture Department has 
estimated that next year’s carry-over (not 
counting any possible Russian sales) could 
Swell to 860 million bushels. 


IMPACT ON PRICES 


Mr. Amstutz of Cargill Investor Services 
thinks the Russians might be interested in 
buying as much as 15 million tons of US. 
wheat and feed grains, “but we've got 
enough to take care of that too,” he says. 
The outlook for a bumper crop of corn has 
had analysts predicting the price of corn 
would drop eventually to $2 or so from the 
current cash price of $2.93 a bushel. Mr. 
Amstutz, however, believes the Russian pur- 
chases might be substantial enough to mean 
$2.50-a-bushel corn after this fall's harvest. 
Even that wouldn't drive food prices up, he 
says. 

Farmers themselves might be important in 
determining farm prices if there is confirma- 
tion of Russian purchases, Mr. Amstutz be- 
lieves. “It depends on whether they’ve got 
the courage to be slow, orderly sellers,” he 
says. 

One wheat farmer last week said he wasn’t 
going to sell his crop for the $3.25 price in 
his area because he was holding out for the 
$5 a bushel he would get “when the Rus- 
sians get in.” But another farmer said he 
sold part of his wheat crop, and added, “I'm 
going to sell the rest of it as it comes in.” 

Others say what the farmers might do 
isn’t as significant as what other potential 
grain buyers didn’t do last week; that is, 
they didn’t buy much. “Domestic buying is 
practically at a standstill,” says one grain 
man. “They've pulled in their horns and are 
waiting for prices to fall back again.” 

Foreign buyers apparently also stayed on 
the sidelines. “Our regular customers haven’t 
panicked,” says one exporter. Japan, the 
largest customer for US. agricultural prod- 
ucts and normally a weekly buyer, didn't 
buy any wheat from the U.S. last week, he 
Says. “And you can bet your bottom dollar 
they called every exporter in the country 
and asked: Are the Russians in? Do we need 
to worry?” 

Reflecting on last week’s events, Mr. Uhl- 
mann of Standard Milling muses: “They 
say in peacetime generals prepare for the 
last war fought. I believe the speculators 
are reliving 1972 all over again.” 


CURTIS AMENDMENT TO S. 963 


Mr. HRUSKA. Mr. President, I am 
pleased to rise in support of the amend- 
ment (No. 692) being offered by my col- 
league from Nebraska to S. 963. This is 
clearly a matter where deliberation and 
careful study is needed before a hasty 
decision is made which has far-reaching 
effects. 

The question that is before this body 
is one that is of critical importance to 
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both cattlemen and consumers of this 
Nation. Cattlemen are now faced with 
almost daily increased costs to produce 
another pound of beef. Their financial 
situation is critical, with total industry 
operating losses of $5 billion last year 
alone. The outlook for this year will be 
even more depressing if we take action 
that will increase their costs without 
careful consideration of such action. Not 
only will the cattle industry suffer if we 
act in haste, but consumers everywhere 
will feel the effects in the form of in- 
creased costs in their food bill. 

Mr. President, the supporters of S. 693 
would have us pass a measure that would 
have harmful effects on every American 
without proper consideration of the evi- 
dence. Because some have said that DES 
may have harmful health effects, we are 
now asked to completely ban its use as a 
cattle feed additive. There is no positive 
proof as yet that DES is an inminent 
hazard to health. In the absence of such 
evidence this body has no justification 
for enacting such a sweeping prohibition. 

The amendment offered by my col- 
league from Nebraska is the only sound 
way to approach this issue until more is 
known as to the results of eating beef 
from cattle that have been fed DES. 

DES is a feed additive that has been 
used in the cattle feeding industry for a 
number of years. Its ability tu increase 
feed efficiency is a proven fact. Steers 
whose feed is supplemented with DES 
require 81 pounds less feed to produce 
100 pounds of meat than steers who are 
not fed DES. With the great rumber of 
cattle on feed in the Nation, this trans- 
lates into an annual savings of 7.7 billion 
pounds of feed. In addition, 1.5 million 
acres of land that would normally be 
needed to produce grain to fatten our 
cattle are thereby freed for other food 
production purposes. Such an amount of 
land with its potential for food produc- 
tion should not be taken lightly, espe- 
cially when there are vast food shortages 
throughout the world and our sister na- 
tions are looking to the United States for 
leadership in food production. 

DES-fed steers produce an average of 
33.5 pounds per 1,000 pounds more lean 
meat than non-DES-fed steers. Also, less 
carcass fat is produced on DES-fed 
steers than on non-DES-fed steers by an 
average of 24 pounds per 1,000 pounds. 
Because of such efficiency, DES is essen- 
tial to the cattle Industry. 

While this Senator is aware that small 
traces of DES have been found in the 
livers of some DES-fed cattle, it is also 
just as true that no traces of DES have 
ever been found in the red meat tissues 
of DES-fed cattle. No report has ever 
been made that shows any harmful ef- 
fect from eating meat from DES-fed 
cattle in its over 20 years of use. 

Mr. President, the Food and Drug Ad- 
ministration is currently conducting a 
number of studies to determine what the 
real effects are, if any, of the use of DES. 
Private industry also is sponsoring new 
studies that will hopefully answer more 
of the questions that have been posed as 
to the harmful effects of DES. These 
studies are projected to be completed 
shortly. It only makes sense that we 
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await the reports and recommendations 
of the scientific community before we 
place a ban on a substance that has been 
as valuable to the cattle industry as DES. 

We must not be allowed to let emo- 
tionalism and passion cloud our think- 
ing in an area where the scientific evi- 
dence is still inconclusive. Banning DES 
would require greater quantities of grains 
to be fed to cattle to bring them to mar- 
ket weight, which would in turn in- 
crease the cost of beef at every meat 
counter in the Nation. Such action would 
certainly not be in the national interest 
at a time when everyone’s dollar buys 
less than it has in the past. We would 
only be doing a disservice to the people 
by banning the use of DES at a time when 
there is no evidence on the record to show 
that DES presents an imminent hazard 
to public health. 

Mr. President, DES is essential to the 
production of efficient, economical beef 
at a low cost to the consumers of this 
Nation. No imminent health hazard from 
the use of DES in feeding cattle has been 
shown, Extensive research is now under- 
way to determine if there was any adverse 
effects from the use of DES. These stud- 
ies and the reports therefrom will be 
forthcoming shortly. In light of all these 
facts, the reasonable approach is to await 
the reports and then take action based 
upon the judgment of the scientific com- 
munity. Consequently, the Curtis amend- 
ment has my wholehearted support and 
I encourage the other Members of this 
body to support it as well. 

I ask unanimous consent to be includ- 
ed A a cosponsor of Amendment 692 to 
S. 963. 

The PRESIDING OFFICER. There be- 
ing no objection it is so ordered. 


THE UNITED NATIONS DEVELOP- 
MENT PROGRAM 


Mr. McGEE. Mr. President, last month 
I inserted in the Recorp the first of a 
series of reports contained in the Ad- 
ministrator’s Report of United Nations 
ree Program activities for 
1974. 

As I mentioned at that time, I was 
undertaking this effort in light of the 
amount of inaccurate information circu- 
lating in the Congress concerning the 
United Nations development program 
Today, I am inserting in the RECORD 
that section of the Administrator’s re- 
port dealing with activities of UNDP in 
the various regions of the world. 

In Africa, for example, I was im- 
pressed by a number of projects being 


- undertaken by UNDP on that continent. 


For example: 

UNDP assistance to the Liberian Natural 
Resources Administration was designed to as- 
sist in the establishment and initial opera- 
tion of a Concessions Secretariat. The Sec- 
retariat would review and analyze existing 
concession agreements with foreign and local 
investors; evaluate new projects for the de- 
velopment of natural resources and allied in- 
dustries; and undertake studies of trends 
in concession policies, including such mat- 
ters as taxation marketing, shipping and re- 
lated documentation at the international 
level. Since the project commenced under 
United Nations execution in 1972, the in- 
ternational team has participated in the 
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drafting of various new mineral and for- 
estry agreements, and the renegotiation of a 
number of existing concession agreements 
with multinational firms with investments 
in Liberia. It has also advised the Govern- 
ment in its negotiation with potential for- 
eign investors in the fields of iron and steel 
production, timber processing, rubber manu- 
facturing and processing, and tax policy. The 
project has been able to increase signifi- 
cantly Government revenues derived from 
the extraction and sale of natural resources 
located within the country, but often marked 
for shipment abroad. 

In the vital agricultural sector, a good 
example of UNDP-supported assistance is 
that being provided to the Dahomey Min- 
istry of Rural Development. This project is 
designed to help establish and strengthen 
agricultural extension activities oriented to- 
ward the mobilization and training rural 
youth within the framework of rural youth 
clubs. The clubs provide instruction in mod- 
ern farming techniques to young people be- 
tween the ages 9-15. They also benefit from 
the regular agricultural broadcasts assisted 
by a UNDP-financed Rural Educational 
Broadcasting project. Club members culti- 
vate model farms, which are operated along 
commercial lines and also serve as dem- 
onstration centres for farmers in the sur- 
rounding rural areas. Young women in the 
clubs are taught improved food processing 
techniques and nutritional standards to be 
promoted in rural villages. 

In the first year of project operations, 
more than 200 rural youth clubs were estab- 
lished with some 3,500 members in all, 


In a world struggling to deal with 
dwindling supplies of natural resources, 
UNDP is making a significant contribu- 
tion to uncovering previously untapped 
reserves of such vital minerals. Again 
from the Administrator’s report: 


The Asian region is richly endowed with 
natural resources, although in several coun- 
tries, such as Bangladesh, the Khmer Repub- 
lic, Laos, and the Philippines, systematic na- 
tural resources surveys have yet to be under- 
taken or completed. The picture is very dif- 
ferent in the Pacific region. Aside from phos- 
phate deposits in the Gilbert and Ellice Is- 
lands, nickel in New Caledonia and possibly 
rich mineral resources in Papua New Guinea, 
very little is known of the natural resources 
in the Pacific countries receiving UNDP as- 
sistance. In Asia, many countries, including 
Burma, India, Indonesia and Malaysia, are 
known to be rich in minerals and other nat- 
ural resources. At least 13 Asian countries 
have very large or significant iron ore re- 
seryes, while five possess substantial chrome 
deposits. In about 11 countries, significant 
reserves of manganese, zinc, lead, bauxite, 
tungsten, copper, gold, silver and several rare 
minerals are known to exist. A sizable por- 
tion of the world’s tin reserves is also located 
in Southeast Asia. Malaysia, Thailand and 
Indonesia are among the world’s four top 
producers of tin, 

With respect to energy, in addition to Iran 
and Indonesia, Malaysia and Brunei have 
Substantial oil reserves, India, which cur- 
rently produces only a third of its oil needs 
from inland oll fields, is reported to have 
made significant new oil discoveries in off- 
shore areas near Bombay. Other countries 
believed to have oil reserves include Afghan- 
istan, Burma, Pakistan, and the Philippines. 
Many Asian countries, including Afghanistan, 
Bangladesh, India, Iran and Pakistan, are 
also known to have natural gas reserves which 
could prove of great economic significance 
if developed for producing much-needed 
fertilizers, In terms of quantity, the region’s 
coal reseryes exceed those of oil and natural 
gas combined. In addition, most Asian coun- 
tries possess a major non-carbon based energy 
resource in the form of their river sys- 
tems... 


These are but a few of the proj- 
ects in which UNDP devotes its efforts. 
This section of the report gives us a 
greater insight into the types of activities 
necessary for the economic stabilization 
of LDC’s, I would urge my colleagues to 
give close attention to this report. The 
information flow, which many in the 
Congress allege is unsatisfactory, is con- 
siderable if we would only take the time 
to avail ourselves of the number of docu- 
ments published for our use. 

I ask unanimous consent that the 
second section of the Administrator’s 
Report on 1974 activities of the United 
Nations Development Program be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


SELECTED AcTIVITIES BY REGION 


In quantitative terms, UNDP registered 
increases in both approval actions and field 
expenditures among countries in each of its 
four regional bureaus in 1974, (Expenditure 
increases are not adequately refiected in 
Table 2 of the annex to this report, because 
figures for 1974 are provisional and because 
& portion of total field expenditures is un- 
distributed by country and region.) In the 
African region, new commitments rose 64 
per cent; in Asia and the Pacific, 66 per cent; 
in Europe, the Mediterranean and the Middle 
East, 104 per cent; and in Latin America, 13 
per cent. 

These overall increases, while impressive, 
give only broad quantitative measurements 
of what the Programme is actually doing. 
This chapter therefore describes some of the 
salient project activities carried out In each 
of the four regions and at the global and 
interregional levels In 1974, stressing trends 
in the Programme's work, indicating some 
of its results and selecting out for particular 
analytical attention four major fields of spe- 
cial importance to development efforts at this 
time. These are: integrated rural develop- 
ment in Africa; natural resources develop- 
ment in Asia and the Pacific; transfers of 
high-level technology in Europe, the Medi- 
terranean and the Middle East; and regional 
integration efforts in Latin America, 

AFRICA 

The year 1974 was fraught with difficulties 
and disappointments for many countries in 
Africa. Poor weather, greatly increased oil 
import bills and high rates of internal infia- 
tion afflicted many nations. Such problems 
led, among other things, to food shortages, 
severe balance-of-payments difficulties and 
lower rates of economic and social develop- 
ment. In the Sudano-Sahelian region heavy 
rains brought hopes for an end to several 
years of drought, but in their stead intro- 
duced new problems. In Mali, Niger and 
Upper Volta, torrential rains left many peo- 
ple homeless and devastated much of the 
sorghum, millet and groundnut crops. Be- 
cause they also washed out bridges and roads, 
the rains made the transport of relief food 
and other supplies very difficult. Similarly, 
in Rwanda and Burundi, heavy rains brought 
extensive damage to crops. In Rwanda, where 
two million people were adversely affected, 
the Government declared a national dis- 
aster and requested international relief 
assistance. 

In other regions of Africa, drought con- 
tinued to spread during 1974 with large- 
scale loss of crops and livestock. Countries 
most affected included the Cape Verde 
Islands, Ethiopia and Somalia. Other coun- 
tries such as Cameroon, Central African 
Republic, Dahomey, Guinea, Ivory Coast, 
Kenya, Nigeria, Tanzania, Togo and Zaire 
also suffered seriously, particularly with re- 
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gard to the impact upon the balance of 
payments of these countries. Drought re- 
duced coffee production available for export 
in Ethiopia, Ivory Coast, Kenya and Tan- 
zania; cotton production in Cameroon 
groundnuts in Nigeria. It pushed up import: 
of such staple food grains as maize, rice ant! 
wheat to compensate for lower domestic pro- 
duction. Loss of livestock was particularly 
serious for the Sahelian countries, Somalia 
and Ethiopia, each heavily dependent for its 
foreign exchange earnings on the report of 
animal products. 

In mid-1973, UNDP established a $5 mil- 
lion Sahelian fund to help finance rehabili- 
tation activities in this region. Sahelian 
countries made valuable use of these funds 
in 1974. (See page 60, below, for details.) 
During the same period, UNDP participated 
in the planning of short, medium and longer 
term drought relief and rehabilitation pro- 
grammes for Ethiopia, involving co-ordinated 
assistance from various bilateral, interna- 
tional and voluntary agency sources. Later 
in 1974, UNDP helped to initiate the formu- 
lation of a drought recovery programme for 
Somalia. 

During 1974, also, many African countries 
became painfully aware of their dependence 
upon petroleum imports for transport, power 
production and industrial activities, and of 
the impact the increased cost of these im- 
ports was having on their balance-of- 
payments situation. The Secretary-General’s 
Special Account provided balance-of-pay- 
ments assistance to seven African countries 
in particularly severe straits—$1 million to 
the Central African Republic, $0.5 million 
to Chad, $1.8 million to Kenya, $1 million 
to Madagascar, $2.5 million to Mali, $0.8 
million to Sierra Leone and $2.5 million to 
the United Republic of Tanzania. It was 
evident that without substantial financial 
assistance and the development of alternate 
sources of energy, continued economic and 
social development could still be critically 
impaired by the drain on foreign exchange. 

Two other events of 1974 could have po- 
tential significance to the future of African 
development. They are the actions taken to 
liberate Portugal’s African colonies (see page 
62) and steps to expand co-operation be- 
tween UNDP and the United Nations Eco- 
nomic Commission for Africa, including 
establishment of a liaison office in Addis 
Ababa. 

Evidence of progress 


Despite such severe problems, there were 
numerous signs in 1974 that, given the 
means, the countries of Africa could work 
successfully toward the fulfillment of their 
development goals. The experience of UNDP 
was indicative of what could be accom- 
plished. Four good examples are assistance 
to the Pan African Telecommunications 
Survey, the Nigerian Civil Aviation Centre, 
the Concessions Secretariat of Liberia's Nat- 
ural Resources Administration and the agri- 
cultural extension services in Dahomey. 

Twenty-eight countries in East and West 
Africa co-operated in the Pan African Tele- 
communications Survey. Its objective is to 
strengthen and link the national telecom- 
munications networks of the nations in- 
volved, Telecommunications within Africa 
have been extremely poor in the past, with 
countries of the region exhibiting the lowest 
telephone density in the world. Telephone 
and cable communication between countries 
often had to be routed via Europe. The Pan 
African Telecommunications Survey followed 
up on an earlier preliminary study conducted 
in 1968-69, which identified 31 international 
links as necessary, most of them likely to 
prove profitable within five years of the sys- 
tem's establishment. 

The detailed pre-investment surveys sub- 
contracted by ITU in the 1971-74 period 
made recommendations for an integrated, 
high quality and economically viable regional 
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transmission network covering 20,000 km. of 
transmission routes and 18 international 
switching centres. Each of the African coun- 
tries was to be provided with complete tender 
specifications for the transmission routes 
and switching centres of interest to it, As a 
result of the survey, a single common re- 
gional signalling system and a continental 
spproach to tariffs and revenue calculations 
were also agreed upon. By the end of 1974, 
firm commitments for the financing of over 
80 per cent of the estimated $120 million 
required to set up the total network had been 
obtained from bilateral and multilateral fi- 
nancial institutions and agencies. Eight 
countries have already started implementa- 
tion of their sections of the network by issu- 
ing tenders. 

UNDP-financed assistance to the Nigerian 
Civil Aviation Centre was designed to 
strengthen the training being offered to pro- 
fessional air pilots and ground support per- 
sonnel. Fields coyered included flight in- 
struction, aircraft and radio maintenance 
and air traffic services, The instruction con- 
formed to the pertinent standards, practices 
and guidelines established and recommended 
by ICAO worldwide. In the 1968-1974 period, 
549 nationals had undertaken courses and 
451 had successfully completed them. While 
the bulk of the trainees have been Nigerian, 
personnel from Cameroon, Ghana, Lesotho, 
Liberia, Mali, Niger, Pakistan, Rwanda, Sierra 
Leone, Somalia, Sudan and Swaziland have 
also participated. A major factor in the Cen- 
tre’s success has been the support given its 
operations by Nigerian Airways, State Gov- 
ernments, private companies and other agen- 
cies, which sponsored most of the trainees. 

UNDP assistance to the Liberian Natural 
Resources Administration was designed to 
assist in the establishment and initial opera- 
tion of a Concessions Secretariat. The Secre- 
tariat would review and analyze existing 
concession agreements with foreign and lọ- 
cal investors; evaluate new projects for the 
development of natural resources and allied 
industries; and undertake studies of trends 
in concession policies, including such mat- 
ters as taxation, marketing, shipping and 
related documentation at the international 
level. Since the project commenced under 
United Nations execution in 1972, the inter- 
national team has participated in the draft- 
ing of various new mineral and forestry 
agreements, and the renegotiation of a num- 
ber of existing concession agreements with 
multinational firms with investments in Li- 
beria. It has also advised the Government in 
its negotiations with potential foreign in- 
vestors in the fields of irom and steel pro- 
duction, timber processing, rubber manufac- 
turing and processing, and tax policy. The 
project has been able to increase signifi- 
cantly Government revenues derived from 
the extraction and sale of natural resources 
located within the country, but often marked 
for shipment abroad. 

In the vital agricultural sector, a good ex- 
ample of UNDP-supported assistance is that 
being provided to the Dahomey Ministry of 
Rural Development, This project is designed 
to help establish and strengthen agricultural 
extension activities oriented toward the 
mobilization and training of rural youth 
within the framework of rural youth clubs. 
The clubs provide instruction in modern 
farming techniques to young people between 
the ages 9-15. They also benefit from the 
regular agricultural broadcasts assisted by a 
UNDP-financed Rural Educational Broad- 
casting project. Club members cultivate 
model farms, which are operated along com- 
mercial lines and also serve as demonstra- 
tion centres for farmers in the surrounding 
rural areas, Young women in the clubs are 
taught improved food processing tech- 
niques and nutritional standards to be pro- 
moted in rural villages. 

In the first year of project operation, more 


than 200 rural youth clubs were established 
with some 3,500 members in all, Project staff 
report that the parents and neighbours of 
youth participating in the clubs have already 
shown interest in securing the improved 
seeds and adopting the improved techni- 
ques being employed on the model farms, Be- 
cause of the initial success of the extension 
approach developed in this project, the 
World Bank is considering a major invest- 
ment in rural agricultural education which 
would strengthen and expand the youth club 
approach in other parts of Dahoney. 
Some recent innovations 

Tn recent years, Governments have increas- 
ingly been requesting more innovative 
types of assistance designed to reorient 
formal educational systems and to introduce, 
experimentally, new approaches and techni- 
ques which might be more effective in meet- 
ing both urban and particularly rural trained 
manpower requirements. Two examples of 
UNDP assistance to reform and strengthen 
schools in rural areas, and promote economic 
and social development of village communi- 
ties more directly, can be found In Togo 
and the Cameroon. 

In Togo, UNDP has been assisting the 
Teacher Training College, Atakpame, since 
1968 to train or retrain primary and second- 
ary school teachers for more active and effec- 
tive participation in the rural development 
of their country. The project's basic objec- 
tive is to develop a new type of teacher who 
is qualified both academically and practi- 
cally to carry out agricultural extension and 
community development at the village level. 
To date over 400 such “‘teachers/rural deyel- 
opers” have been trained at the College. 

Similarly, in the Cameroon, where the 
Government has given priority to reform of 
the primary education system, UNDP has 
been assisting the Institute for Rurally- 
Oriented Primary Education (IPAR) at 
Yaoundé. This Institute is equipping school 
principals and teachers with the skills 
needed to reorient rural primary education 
toward two basic ends—helping to improve 
rural productivity and employment oppor- 
tunities, and stimulating increased interest 
among villagers in Government development 
programmes in the agricultural and social 
services fields. Emphasis has been placed on 
research and advisory activities for the re- 
form of primary school teaching; training 
new teachers; retraining existing teachers; 
and designing and producing improved 
teaching materials, Altogether about 261 
such primary school principals and teachers 
have been trained since the project com- 
menced in 1969. The Institute has also made 
considerable efforts to explain and gain ac- 
ceptance for rural reforms generally. 

In Dahomey, UNDP assistance to the Cen- 
tral Projects Bureau within the Office of the 
High Commissioner for Planning provides a 
good example of a project which allows a 
Government maximum flexibility in utilizing 
UNDP resources to best advantage. The Di- 
rector and all the technicians of this Bureau 
will be Dahomean, except for one Project 
Manager Expert specializing in project anal- 
ysis methodology, who serves as adviser to 
the Director and has some responsibility for 
the administration of a $150,000 provision for 
consultants. The Director is to take the ini- 
tiative in identifying qualified nationals to 
be recruited for the Central Projects Bureau 
with funds from the consultant provision. 
These funds will be used to employ foreign 
consultants for specific investment project 
studies, when qualified Dahomeans are not 
available. The Bureau itself is to determine 
both the terms of reference for such studies 
and subsequent compliance with those terms. 

UNDP assistance to the Senqu River Agri- 
cultural Extension Project in Lesotho in- 
cludes funds for the modest capital invest- 
ment essential to the achievement of tech- 
Nical and pre-investment assistance objec- 
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tives and is illustrative of another kind of 
procedural innovation in UNDP program- 
ming. The long-term objective of this project 
is to upgrade the existing extension service 
in the areas, to expand the use of sound agri- 
cultural practices, to promote land conser- 
vation and to develop the data and method- 
ology for a comprehensive rural development 
scheme, with IDA financing. The project in- 
cludes, inter alia, a provision for the estab- 
lishment of a revolving fund which would 
provide short- and medium-term credit to 
district farmers. The credit would be used 
Tor the purchase of improved livestock; seg- 
sonal inputs for crop production, including 
improved seeds and fertilizers; livestock 
antihelminthics and dipping agents; irriga- 
tion equipment; and four tractor units. 


Rural development in Africa 


In a very real sense, rural development 
efforts have constituted the heart of UNDP- 
supported activities in the African region. 
In tropical Africa approximately 90 per cent 
of the population lives in rural areas, and 
about 80 per cent of this rural population is 
employed in agriculture and animal hus- 
bandry. It has been estimated that as much 
as 70 per cent of the land, and 60 per cent 
of the labour force, are devoted to subsist- 
ence farming. Because of the magnitude and 
preponderance of this activity, it is clear that 
any strategy to increase agricultural pro- 
duction, employment and income must focus 
on the characteristics of traditional agricul- 
ture, the various factors motivating peasants 
and the broad requirements involved in the 
transition to more productive and reward- 
ing farming. 

Approximately 30 percent of programme 
assistance in Africa goes to projects in the 
agricultural sector.* A substantial amount of 
assistance in other sectors—industry, educa- 
tion, health—is also concentrated in rural 
areas. The bulk of such activities is designed 
to strengthen institutions and services of 
direct or indirect benefit to traditional farm- 
ers and their families, expanding rural pro- 
duction, incomes and employment. 

Within the agricultural sector per se, the 
preponderance of UNDP-supported assist- 
ance is devoted to national research and ex- 
tension training programmes. In the last sev- 
eral years, more emphasis has been given to 
integrated projects which promote mixed 
farming (Le., both crop and livestock pro- 
duction) and which help strengthen institu- 
tional arrangements for the supply of credit, 
other farming inputs and for the marketing 
and distribution of produce. These projects 
are generally designed to achieve comprehen- 
sive agricultural development in a desig- 
nated pilot area. Lesotho’s Senqu River Agri- 
cultural Extension Project, mentioned above, 
is illustrative of this kind of integrated area 
development scheme in that it is designed 
to organize farmers and to provide the im- 
proved package of farming inputs and prac- 
tices required to encourage adoption by tra- 
ditional producers. The work plan for this 
project includes: 

(i) Concentration of extension training 
efforts in seven “Intensive input” or pilot 
areas; 

(ii) Organization of farmer committees for 
extension purposes; 

(ill) Utilization of a package of improved 
cropping inputs and practices developed by a 
Food and Agriculture Organization (FAO)— 
Swedish International Development Author- 
ity (SIDA) Cooperative Fertilizer Trial Pro- 
gramme; 

(iv) Promotion of improved animal stock 
and animal husbandry practices; 


* During 1974, UNDP was financing in 
Africa: 83 projects concerned with the pro- 
duction of grains, legumes and other crops; 
102 livestock development projects; and 52 
projects concerned with promotion of inland 
and offshore fisheries development, 
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(v) Promotion of soil conservation meas- 
ures; 

(vi) Establishment of a short- and me- 
dium-term revolving credit fund to facilitate 
the purchase of crop and livestock inputs; 

(vii) Utilization of the marketing exper- 
tise of a separate FAO Planning and Market- 
ing Team as required; 

(vill) On-going evaluation to enable ob- 
jective, reliable assessment of progress; and 

(ix) The ultimate formulation, based on 
project findings, of a comprehensive rural 
development plan for the entire area (to be 
financed with external assistance). 

A further essential ingredient was strong 
governmental support for these activities. 
The design of the Senqua River Agricultural 
Extension Project is based broadly on that of 
Lesotho’s earlier, successful Leribe Pilot Agri- 
cultural Scheme, supported by UNDP and 
executed by FAO. 

The integrated agricultural development 
approach of the highly successful Matourkou 
Agricultural Centre project in Upper Volta is 
similar to that adopted in the two Lesotho 
projects. During the first phase of UNDP 
assistance to this Centre (1963-1968), activi- 
ties focused on developing prototypes de- 
signed to lift family farms above the sub- 
sistence level, on training progressive farmer 
leaders and agricultural extension personnel, 
and on conducting demonstration activities 
and practical research on improved crops and 
farming practices, During the second phase 
(1968-1973) , project objectives were expanded 
to include, inter alia, strengthening of train- 
ing activities, the introduction of livestock 
development activities, the production of im- 
proved seed for distribution and, importantly, 
the establishment for demonstration and 
evaluation purposes of a well-defined pilot 
area for experimental agricultural extension 
work. 

The current third phase of assistance to the 
Matourkou Centre (1973-1978) builds 
methodically on the results produced by the 
first two phases. It seeks to strengthen and 
expand training courses for all middle-level 
agricultural technicians in the country, and 
intensify pilot area development activities to 
determine how successful results can best be 
applied on a national basis. The Government 
has adopted the ares development methodol- 
ogy worked out experimentally at the Ma- 
tourkou Centre for introduction throughout 
the country, and agricultural technicians 
trained at the Centre are playing a central 
role in this replication process. 

Integrated approach 

The difficulties encountered by a UNDP- 
financed market gardening project in Gabon 
serve to confirm the advantages of the inte- 
grated, step-by-step agricultural development 
approach described above. They also under- 
score the vital importance of strong Govern- 
ment commitment to broad-based rural de- 
velopment, This project, which commenced 
in 1971, was designed to develop a methodol- 
ogy for establishing a “green belt” around 
Gabon's capital, in which fresh fruits and 
vegetables would be grown to replace im- 
ports, and to provide productive employment 
for young farmers. Project activities were to 
include establishment of 20 pilot or model 
farms on a ten hectare site, development of 
a fruit-tree nursery and an analytical study 
of economic incentives needed to grow fruit 
and vegetables, based on availability and 
costs of equipment, production inputs, trans- 
portation and credit. 

As of June 1974, however, only 11 market 
farmers had been settled by the project. This 
disappointing performance was due to a num- 
ber of factors, including lack of agricultural 
credit, inadequate provision of counterpart 
staff and funding by the Government, and 
the higher salaries and more favourable con- 
ditions of employment offered by the modern 
urban sector, where a labour shortage ex- 
isted. UNDP-financed assistance in support 
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of market gardening ended in December 
1974, and full responsibility for continued 
project activities was transferred to the Goy- 
ernment. 

A variant multi-project approach to inte- 
grated rural development is under way in 
Liberia where some 68 per cent of the total 
UNDP effort is now devoted to supporting a 
National programme of Integrated Rural/ 
Regional Development. The programme con- 
sists of 13 projects executed by seven United 
Nations Agencies and involving 13 Govern- 
mental ministries and agencies. It is also 
Supported with complementary inputs from 
10 other multilateral and bilateral donors. 
Components include the creation of special 
community schools, rural-oriented teacher 
training, establishment of demonstration 
farms and small-scale industrial estates, 
preparatory assistance for agricultural credit 
facilities, rural road construction, community 
planning programmes, well-drilling projects, 
extension of postal services and a number 
of projects designed specifically to expand 
and improve agricultural productivity. The 
projects are being carried forward around 
so-called “community growth centres” in se. 
lected parts of the country where conditions 
for successful implementation are favourable. 

In related efforts, UNDP has also been 
substantially increasing its assistance to the 
development of small-scale industry in rural 
areas of Africa over the last five years. Such 
projects often include advice on small in- 
dustry development policy, identification of 
new small industry feasibility studies, provi- 
sion of technical and managerial advisory 
assistance to entrepreneurs and training of 
nationals to administer industrial support 
services. Many of these projects have proved 
difficult to implement successfully. Two ma- 
jor difficulties stem from the fact that many 
governmental small industry administrations 
are relatively new, understaffed, underfi- 
nanced and inexperienced and from difficul- 
ties in recruiting qualified small industry 
experts to work for extended periods of time 
in remote rural areas. 

A number of lessons have been learned 
from UNDP's experience with small-scale in- 
dustrial development projects in rural areas. 
One is the need to ensure mobilization of 
the “critical minimum mass” of financing 
required to promote small-scale industrial 
development effectively. In this connexion, 
greater resort to “multi-bi” arrangements, 
such as were worked out with SIDA for joint 
assistance to Botswana's Enterprises Develop- 
ment Agency, is effective. Second, UNDP-fi- 
nanced projects designed to expand the total 
number of capable, effective African entre- 
preneurs can be strengthened by undertaking 
preliminary systemmatic surveys of existing 
small business enterprises, in order to iden- 
tify entrepeneurs with greatest promise, and 
by channelling assistance to them. 

UNDP-financed activities in Africa in the 
agricultural, small industry, rural educa- 
tion and public health fields have increas- 
ingly been designed along multidisciplinary, 
intersectoral lines in order to cope more ef- 
fectively with the complex requisites for up- 
grading and improving services at the village 
level. It has become increasingly apparent 
that progress in one sector is dependent in 
part on progress achieved in other sectors. 
Since 1968, UNDP has undertaken six such 
integrated rural development schemes, apply- 
ing intersectoral approaches to the experi- 
mental development of pilot areas as a basis 
for wider application of successful techniques 
and approaches at a later stage. These proj- 
ects were undertaken in Burundi (the Can- 
kuzo Mosso Region), Chad (the Ouaddai 
Region), the Congo (the Pool Region), Mad- 
agascar (the Androy Region) and Nigeria 
(in the Western State). There is widespread 
recognition within the United Nations sys- 
tem that the integrated approach to rural 
development is essential if rural productivity, 
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output, employment opportunities and in- 
comes are to be increased substantially 
among traditional producers. Both the 
UNDP and the major Executing Agencies are 
presently assessing experience with a view 
to determining how assistance in support of 
broadly based rural development can bs 
more effectively provided. 


ASIA AND THE PACIFIC 


Covering less than a third of the global 
land surface, the Asia and the Pacific region 
contains nearly three-fifths of the world’s 
four billion people. It includes the world’s 
most populous developing countries, experi- 
encing acute population pressure on their 
natural resources. In 1974, most of the coun- 
tries in the region, like the rest of the world, 
suffered from “stagflation"—economic stag- 
nation or recession alongside galloping infia- 
tion. Also in 1974, the traditionally precari- 
ous balance-of-payments position of many 
Asian and Pacific countries came under se- 
vere strain from many sources, including 
the increased cost of oil, fertilizers and food- 
grains. Because of the four-fold jump in oil 
prices since 1973, for example, India had to 
spend some $1.3 billion more in 1974 than in 
1972 for oil imports. Increased oil prices also 
contributed to the sharp rise in the price of 
fertilizers, placing them beyond the reach 
of average farmers in the region. This re- 
sulted in reduced agricultural production in 
many of the region's developing countries, 
which have, anyway, to rely on imports to 
supplement domestic food production. 

The shortage and the prohibitive cost of 
fertilizers slowed the productive gains of the 
“Green Revolution,” In one West Asian coun- 
try rice production fell 40 per cent below the 
expected level because of the shortage of 
fertilizers. In addition, many countries in the 
Asia and the Pacific region, including some 
of the most populous such as India and 
Bangladesh, suffered severe crop losses due 
to drought, floods and other natural dis- 
asters. For countries faced with the need for 
increased imports, high foodgrain prices in 
the world market proved almost the prover- 
bial last straw, depleting foreign exchange 
reserves and, in several countries, jeopardiz- 
ing national development plans. 


Trends in UNDP activities 


Under the region’s approved country pro- 
grammes, 26 per cent of overall resources 
have been allocated to agriculture and re- 
lated fields. Many such projects have already 
yielded substantial results, either in the way 
of increased agricultural productivity or by 
demonstrating the importance of land de- 
velopment and improved farming techniques 
to cultivators at the village level. For ex- 
ample: 

In_the Philippines, UNDP's assistance to 
the Laguna de Bay Development Authority 
has led to a nearly three-fold increase in the 
milkfish catch from experiment fish farms 
in Laguana de Bay, near Manila. 

The Government of India plans to improve 
agricultural productivity over 15 million 
hectares of water-logged land through the 
construction of field channels, drains, land 
reclamation and irrigation following a suc- 
cessful demonstration by UNDP experts of 
the feasibility of such measures in Rajasthan. 

The recently approved South China Sea 
Fisheries Development and Coordinating Pro- 
gramme has established UNDP's rising con- 
cern for, and response to, the priority need 
for higher protein diets in the region. The 
five-year regional project aims at increas- 
ing the fish catch in the South China Sea by 
promoting modern fisheries techniques and 
the co-ordinated development and rational 
utilization of the region’s fisheries resources. 

Though almost every country in Asia and 
the Pacific has suffered to some degree from 
the worldwide energy crisis, four—Bangla- 
desh, India, Pakistan and Sri Lanka—are 
among those most seriously affected by it. 
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Through a number of large- and small-scale 
projects, UNDP has been intensifying its 
support for the efforts of a number of coun- 
tries in the region to locate and develop new 
energy sources. In Bangladesh and Pakistan, 
UNDP is funding comprehensive energy sur- 
veys to assist the Governments in formulat- 
ing optimum national energy policies based 
upon an assessment of their existing and 
potential energy resources. UNDP is also 
supporting the survey of the Economic and 
Social Commission for Asia and the Pacific 
(ESCAP) for exploring the possibilities of 
developing unconventional energy resources, 
including geothermal, solar and wind re- 
sources and the use of organic materials in- 
cluding human and animal wastes, house 
refuse, domestic garbage and bagasse, to 
produce bio-gas for cooking, heating and 
power generation and organic fertilizers. 

Asian and Pacific countries are now en- 
gaged in a sustained drive to expand trade 
among themselves and with countries out- 
side the region. Through country and re- 
gional projects, UNDP has been supporting 
these efforts. For example, with UNDP sup- 
port, the United Nations Oonference on 
Trade and Development (UNCTAD) is assist- 
ing Asian and Pacific countries in expand- 
ing intraregional trade. Under another re- 
gional project, UNCTAD is providing advisory 
services and other assistance to some coun- 
tries in this region to enable them to obtain 
better trading terms for themselves in the 
multilateral trade negotiations which began 
in September 1973. UNDP has also agreed 
to help the recently established Asian Clear- 
ing Union in training its staff and in orga- 
nizing study tours for its personnel to similar 
clearing unions in Latin America, The Union, 
endorsed by Bangladesh, India, Iran, Nepal, 
Pakistan and Sri Lanka, aims to promote the 
use of regional currencies for intra-regional 
transactions, thereby contributing to the ex- 
pansion of trade among participating coun- 
tries. 

In addition, several countries, with tech- 
nical support from UNDP, are promoting 
product standardization and quality control 
with a view to boosting their exports. Thai- 
land’s Industrial Standards Institute, set up 
with UNDP assistance, plans to- institute 
quality controls on selected, major export 
commodities, including tapioca and canned 
pineapples. UNDP is also helping the re- 
gion’s developing countries to acquire 
capabilities for producing finished products 
for export, In Sri Lanka, UNDP is assisting 
in setting up a workshop to train gemcutters 
in modern methods of cutting, polishing and 
engraving precious stones for export. Simi- 
larly, Afghanistan, for centuries an exporter 
of raw hides and skins, is being helped to 
develop a modern leather and leather-goods 
export industry. 

Impact of the Programme's Work 

Rapid social and economic development 
depends in good part on adequate infrastruc- 
tures—roads, communications, power plants, 
ete. In Asia and the Pacific, UNDP is working 
to strengthen this sector as a base for eco- 
nomic advancement, Malaysia, for example, 
plans to spend some $52 million for con- 
structing a deepsea port near Kuantan, about 
200 kilometres northeast of Kuala Lumpur. 
The port was a key recommendation of the 
Southeast Asian Regional Transport Survey 
(funded jointly by UNDP, the Asian Develop- 
ment Bank and the United States). At a 
cost of about $172 million, the Government 
of the Philippines is to improve road and air 
transport facilities in Luzon, the archi- 
pelago’s largest and most densely populated 
island, in accordance with the recommenda- 
tions made in the UNDP-supported Philip- 
pine Transport Survey in 1970. UNDP has 
also been providing technical support to the 
project for setting up a 14,500-kilometre 
TransAsian Railway, which will link Istan- 
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bul with Singapore and, through a ferry 
service, with Indonesia, When completed, the 
TransAsian Railway will shorten distances 
between many international trade and traf- 
fic centres in Asia and Europe. 

Improved public health facilities and ur- 
ban planning are increasingly important 
components in-the effort to deal with prob- 
lems created by large-scale migration from 
rural to urban areas in many of the region’s 
developing countries. These efforts are re- 
ceiving considerable UNDP backing. In 
Burma UNDP experts assisted Burmese en- 
gineers in preparing the design of Pugyi 
reservoir, which is to be constructed as part 
of a #31 million scheme for more than dou- 
bling the pure water supply in Rangoon. In 
Pakistan, UNDP is assisting in the prepara- 
tion of a master plan for the urban develop- 
ment of the Karachi metropolitan area. Un- 
der a regional project UNDP is helping a 
number of Asian and Pacific countries in 
making public health an integral part of 
their socio-economic development planning. 
Officials trained under this project are al- 
ready occupying positions of responsibility 
in the health ministries of every participat- 
ing country. The project has also assisted the 
Governments of Indonesia, Thailand and Sri 
Lanka in the development of health man- 
power studies, as well as with advisory serv- 
ices and training in health planning and 
economies in a number of countries. 

UNDP has also been supporting the joint 
efforts of the Republic of Korea, Hong Kong, 
Laos, Japan, the Philippines and Thailand 
to reduce the destruction caused by typhoons 
through the establishment of an advance 
warning and typhoon forecasting system in 
the area, The incidence of such typhoons 
and the destruction they wreak are well 
known, and the toll on economic and social 
development is often severe. Precautionary 
action could limit the destruction stemming 
from these typhoons, and the programme 
supported by UNDP aims to construct a net- 
work of meteorological observation stations 
and telecommunication facilities in each of 
the participating countries to afford advance 
warning. In addition, the programme assists 
in the development of hydrological networks, 
fiood prevention measures and national 
disaster plans designed to minimize the im- 
pact of typhoons once they have struck. 

There are areas in Asia where climatic con- 
ditions are too dry to allow effective year- 
round farming of that staple of all Asian food 
crops, rice. Irrigation and diversification are 
often the answer, and in Northeast Thailand 
a UNDP-supported project is currently dem- 
onstrating what can be accomplished through 
proper water management combined with 
better land use. Northeast Thailand is a 
thinly populated area comprising about a 
third of the nation’s arable land. In part, 
because of the UNDP-supported irrigated 
farming project at Huey Sithon, this once 
sterile and unproductive region of subsist- 
ence farmers is becoming Thailand’s hope for 
future food production. With the land use 
and irrigation techniques developed at Huey 
Sithon, farms in the area no longer remain 
idie during the dry season. Crops of peanuts, 
cucumbers, sugar cane, sweet potatoes and 
melon now flow to urban and export markets, 
and the potential of the area is only begin- 
ning to be realized. 

It took many years of persuasion and dem- 
onstration to convince the farmers of the 
Huey Sithon area that they could accomplish 
more by growing such crops in the dry season 
than by offering their labour in neighboring 
towns. Now their success story is being dis- 
seminated to other, similarly sceptical farm- 
ers throughout the Northeast by extension 
workers trained at the Huey Sithon demon- 
stration farm. By mid-1975, trainees from 
Laos will join Thai experts in the extension 
work under way, and the rewards of dryland 
farming will begin to spread throughout the 
region, 
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Some recent innovations 

UNDP is also exploring new approaches to 
deal with special problems of countries or 
groups of countries in the Asia-Pacific re- 
gion. In Nepal, for instance, UNDP has agreed 
to finance engineering studies for three light- 
duty, all-purpose commercial cargo cable- 
ways (ropeways) to connect three isolated 
mountain communities to the country’s grow- 
ing road grid. The studies are part of an 
effort extending back to the 1950's to help 
Nepal build a basic system of roads as part 
of a viable national infrastructure. The plans 
for ropeway studies were approved after a 
UNDP-funded feasibility study of rural roads 
concluded that the economies of the three 
areas did not justify construction of roads. 
It is expected that short-distance cableways, 
supplemented by the traditional porter trat- 
fic, will have an important impact on moun- 
tain communities and isolated valley econo- 
mies. It is also hoped that the results of this 
project will show the utility and effective- 
ness of commercial cableways in difficult ter- 
rain of the kind characterizing large stretches 
of Nepal, and the feasibility of such systems 
elsewhere. 

Another example is UNDP's assistance to 
manufacturers in the Republic of Korea in 
product adaptation geared on a pilot basis to 
North American markets. The project pro- 
vides consultant services to Korean manu- 
facturers regarding current demands in North 
American markets and the technical assist- 
ance required to adapt South Korean prod- 
ucts to those demands. The consulting ex- 
perts are to be paid for by the manufacturers 
themselves at cost, and the payments will 
constitute a sort of revolving fund to help 
finance future technical services. The fund 
will be managed by the official Korean Trade 
Promotion Corporation. Should this pilot ef- 
fort prove successful, it can usefully be ex- 
tended to include other markets, such as 
those in Western Europe and Scandinavian 
countries, 

In Indonesia, UNDP has become the cen- 
tral co-ordinating point for multilateral and 
bilateral aid to the Transmigration Direc- 
torate-General. The Directorate is attempt- 
ing to transfer and resettle some 450,000 
families (2.2 million people) from In- 
donesia’s densely populated islands to low- 
population density areas. As of now, 10 per 
cent of Indonesia's total land mass supports 
80 per cent of the population, which is grow- 
ing by 2.5 per cent a year. The resettlement 
effort, which UNDP also helps to support 
with advisory services in multiple subject 
areas, will further the priority need for more 
balanced regional development and play & 
central and innovative role as catalyst in the 
development of the country’s outer islands. 

As in many other parts of the world, 
agrarian reform and rural development are 
high on the list of priorities In the Asia- 
Pacific region. One innovative approach to 
these efforts is exemplified by a regional 
project designed to lay the foundation for an 
Asian Centre for Agrarlan Reform and Inte- 
grated Rural Development. The project has 
developed a unique work programme which 
emphasizes group discussions between Gov- 
ernment planners and administrators, on 
the one hand, and small farmers, on the 
other. These are problem-solving, action- 
oriented workships held in rural areas and 
carried out in the appropriate national lan- 
guage. The workshops provide Government 
officials with the opportunity to see and hear 
first hand some of the problems affecting the 
rural masses. More importantly, they have 
led to specific follow-up actions, including 
the introduction of new credit schemes, in- 
creased extension services, reviews of na- 
tional legislation affecting land ownership 
rights and other field actions. The workshops 
have proved an effective means of identify- 
ing bottlenecks in agrarian reform efforts 
and initiating corrective action at the na- 
tional level, 
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Natural resources development 

The importance of natural resources de- 
velopment to countries of the Asia and Pa- 
cific region is underscored by the fact that 
most of these countries traditionally depend 
on revenues from exports of these resources 
to finance their social and economic deyel- 
opment programmes, As a revenue source, 
however, natural resources haye in the past 
proved to be unreliable, mainly due to the 
frequent and often wide fluctuations in their 
prices and in their supply and demand in 
world markets. Some natural resources, pri- 
marily agricultural commodities such as 
rubber, cotton, jute and kenaf, have also 
faced stiffening competition from synthetics. 
Developing countries have often found 
themselves caught in a double vice, with ex- 
port earnings slipping downwards and im- 
port costs, mainly of capital and manufac- 
tured goods, spiralling upwards. In recent 
years, developing countries in Asia and the 
Pacific, like their counterparts in other de- 
veloping regions, have had to produce and 
export increasingly greater volumes of their 
natural resources to finance their rising im- 
port needs. 

The Asian region is richly endowed with 
natural resources, although in several coun- 
tries, such as Bangladesh, the Khmer Re- 
public, Laos and the Philippines, systematic 
matural resources surveys have yet to be 
undertaken or completed. The picture is very 
different in the Pacific region. Aside from 
phosphate deposits in the Gilbert and Ellice 
Islands, nickel in New Caledonia and possibly 
rich mineral resources in Papua, New Guinea, 
very little is known of the natural resources 
in the Pacific countries receiving UNDP as- 
sistance. In Asia many countries, including 
Burma, India, Indonesia and Malaysia, are 
known to be rich in minerals and other nat- 
ural resources. At least 13 Asian countries 
have very large or significant iron ore re- 
serves, while five possess substantial chrome 
deposits. In about 11 countries, significant 
reserves of manganese, zinc, lead, bauxite, 
tungsten, copper, gold, silver and several rare 
minerals are known to exist. A sizable portion 
of the world’s tin reserves is also located in 
Southeast Asia. Malaysia, Thailand and Indo- 
nesia are among the world’s four top pro- 
ducers of tin. 

With respect to energy, in addition to Iran 
and Indonesia, Malaysia and Brunei have 
substantial oil reserves, Indian, which cur- 
rently produces only a third of its oil needs 
from inland oil fields, is reported to have 
made significant new oil discoveries in off- 
shore areas near Bombay. Other countries 
believed to have oil reserves include Afghan- 
istan, Burma, Pakistan and the Philippines. 
Many Asian countries including Afghan- 
istan, Bangladesh, India, Iran and Pakistan, 
are also known to have natural gas reserves 
which could proye of great economic signifi- 
cance if developed for producing much- 
needed fertilizers, In terms of quantity, the 
region’s coal reserves exceed those of oil and 
natural gas combined. In addition, most 
Asian countries possess a major non-carbon 
based energy resource in the form of their 
river systems. The potential for generating 
hydropower in Afghanistan, Burma, India, 
Indonesia, Malaysia, Nepal, the Philippines 
and Indo-China is tremendous, although only 
a very small portion has been harnessed so 
far. For example, Nepal at present generates 
only 33 megawatts by hydropower out of the 
country’s estimated hydropower potential of 
83,000 megawatts. 

The year 1974 seems to have been a major 
turning point in the development of the 
region’s rich, but mostly untapped or under- 
exploited, natural resources. High oil prices 
have made the exploitation of alternate 
energy resources, such as coal and hydro- 
power, economically attractive. Increased 
prices of oll-based synthetics have also made 
agricultural raw materials much more com- 
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petitive in the world market. World prices of 
tin and rubber, two of Asia’s major non-oil 
exports, rose by 70 per cent and 20 per cent, 
respectively, in 1974. Other commodities 
showed similar patterns. All these factors 
have persuaded many Asian countries to take 
another look at their natural resource poten- 
tial, particularly in the fleld of energy. 

Over the past 25 years, UNDP and its pred- 
ecessor United Nations technical assistance 
programmes have become progressively in- 
volyed in supporting Asian and Pacific coun- 
tries in the exploration, development and 
utilization of their natural resources. 
UNDP's technical assistance in this sector 
spans almost the entire spectrum of natural 
resources development, including policy, 
planning and legislative measures; surveys, 
investigations, pre-feasibility and feasibility 
studies; training of national personnel; 
transfer of modern technical know-how; im- 
proved research facilities; and exploration, 
production, marketing and trade negotia- 
tions. 

Nearly a third of UNDP's total assistance to 
Burma has been devoted to developing the 
country’s natural resources, including geo- 
logical surveys, offshore exploration and pros- 
pecting, feasibility and pre-investment stud- 
ies, in-service training and the training of 
mineralogists, chemists and geologists. 
UNDP-financed experts have been advising 
their Burmese counterparts in methods of 
increasing the production of copper, lead 
and tin. UNDP has assisted in the expansion 
and modernization of laboratory and other 
facilities for Burma’s Mineral Development 
Corporation. Burma has also received tech- 
nical advice from UNDP on refining and 
processing domestically produced oil. 

In Pakistan, International Atomic Energy 
Agency (IAEA) experts funded by UNDP are 
assisting in carrying out exploratory drillings 
of uranium deposits in the foothills of the 
Suleiman Range. UNDP is helping India con- 
duct feasibility studies on the large-scale 
mining and export of the recently discovered 
fron ore deposits (estimate at 150 million 
tons) in Tamil Nadu. As part of another 
UNDP-supported project, nearly 1,200 tons 
of ilmenite ore (a mineral used in paint pro- 
duction) and 300 tons of wood charcoal have 
been shipped from Sri Lanka to the Soviet 
Union for industrial-scale smelting tests. If 
the tests prove successful, they could lead 
to the establishment of an ilmenite smelting 
pliant in Sri Lanka, 

At the regional level, UNDP is providing 
technical support to the ESCAP-sponsored 
exploration of offshore mineral resources in 
East Asia. The project, involving Indonesia, 
Khmer Republic, Malaysia, the Philippines, 
Thailand, Republic of Korea and Republic 
of Viet-Nam, seeks to increase technical and 
sicentific knowledge of the mineral potential 
of offshore and near-shore areas in East Asia 
and to augment the capabilities of the par- 
ticipating countries to undertake similar 
surveys themselves. Among other things, 
UNDP has provided consultancy services in 
marine geology and geophysics, in data 
gathering, in the use of specialized equip- 
ment, in map compilation and in ship-borne 
surveys. The project has led to four multi- 
country and 27 country projects In offshore 
prospecting, including an ESCAP-sponsored 
zonal project in the South Pacific. 

Energy resources 

Through surveys and feasibility studies, 
UNDP has also been supporting the efforts of 
many Asian countries in deyeloping hydro- 
power. In Nepal, UNDP plans to assist in the 
designing of a multipurpose dam at Pokhara. 
As part of a 30-year programme based on a $2 
million UNDP-funded study, Sri Lanka is 
harnessing the waters of the Mahaweli Ganga 
for irrigation and hydropower generation and 
is in the process of completing two 40-mega- 
watt power stations at Polgolla and Now- 
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atenna, near Kandy. The Mahawell Ganga 
Scheme, if fully implemented, could add 
more than 2 billion kilowatt-hours to the 
country’s annual electric output. 

By far the most ambitious programme in 
this sector, however, is the one for develop- 
ing the resources of the Lower Mekong Basin. 
The four-nation Mekong Committee (offi- 
cially known as The Committee for Co-ordi- 
nation of Investigation of the Lower Mekong 
Basin) has so far raised more than $225 mil- 
lion in follow-up investments and has con- 
structed six multipurpose projects, including 
the Nam Ngum dam, in the area that 
stretches across Laos, Khmer Republic, Re- 
public of Vietnam and Thailand, Currently, 
the Bangkok-based Committee is preparing 
pians for the construction of the Pa Mong 
dam, which will have an annual hydropower 
generation capacity, at the first stage, of 4,800 
megawatts, and ultimately of 10,200 mega- 
watts. UNDP has been supporting the Me- 
kong Committee through the provision of ex- 
pert advisory services and the training of the 
Committee's staff. Increasingly, the Commit- 
tee Secretariat is being staffed by the na- 
tionals of the Khmer Republic, Laos, Thal- 
land and the Republic of Viet-Nam. In mid- 
1974, of the 65 professionals in the Mekong 
Committee Secretariate, only 17 were from 
outside the region. 

In the field of agricultural commodities, 
such of UNDP’s assistance in the region is 
provided through regional and interregional 
projects. Several Asian countries which pro- 
duce cotton, jute and kenaf stand to benefit 
from international research, development and 
marketing promotion programmes to increase 
the consumption of these natural fibers and 
to make them more competitive in the world 
market. Two separate UNDP studies have rec- 
ommended the establishment of such pro- 
grammes. 

Recently, UNCTAD, executing a project 
sponsored by India and Sri Lanka, completed 
surveys on the production, technology and 
marketing of the coconut-based fibre, coir. 
The surveys have led to numerous recommen- 
dations for increasing coir production and for 
modernizing the coir industry in several 
Asian countries, including India, Indonesia, 
Malaysia, the Philippines, Sri Lanka and 
Thailand. One of these recommendations 
calls for the establishment of a Regional Re- 
search Centre and two national ones—one in 
India and the other in Sri Lanka—for under- 
taking coir yarn, fibre and technology re- 
search, including the development of flame- 
retardant coir fibre. At the country level, 
UNDP, through research and training, has 
been assisting Thailand in rubber produc- 
tion. In Pakistan, in addition to the recently- 
completed overall Cotton Commodity Survey, 
UNDP currently supports cotton-related agri- 
cultural and industrial development research, 

Several Asian countries, including India, 
Nepal and the Philippines, have received 
UNDP assistance in carrying out forestry 
surveys and, in some cases, in initiating 
reforestation programmes. In some coun- 
tries, UNDP-supported studies have led to 
legislative measures to prevent the deple- 
tion of national forestry resources by uncon- 
trolled, indiscriminate or illegal loggers. 
Through FAO, UNDP has also assisted in 
the establishment of pilot plantations of 
quick-growing industrial trees. In addition, 
the efforts of a number of Asian countries 
to produce and market timber and wood 
products, develop charcoal and other forestry 
industries and train forestry personne! have 
received UNDP backing. In Malaysia, FAO, 
executing a UNDP project, has helped the 
Government prepare an overall forestry de- 
velopment strategy for West Malaysia and 
Sarawak, envisaging about $100 million in 
follow-up investments in forestry indus- 
tries by 1990. In Pakistan, UNDP is to assist 
in a planned study of the country’s overall 
forestry resources which is expected to pro- 
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vide the basis for planning and formulating 
national policies in this sector. 

Many Asian countries are likely to benefit 
from the joint UNDP-FAO programme to 
promote the establishment of pulp and paper 
industries in the developing countries. Ac- 
cording to this joint study, mixed tropical 
hardwood forests in Asian and other develop- 
ing regions could provide the basic raw mate- 
rials for producing pulp and paper to meet 
the increasing demand for these items in 
the years ahead. 

By and large UNDP activities in the field 
of natural resources development in Asia 
and the Pacific have been effective. Even 
where the findings of a UNDP-backed study 
on the development potential of some nat- 
ural resources have been negative, the work 
has prevented the diversion of limited in- 
vestment resources into unprofitable ven- 
tures. This was, for instance, the case in 
Pakistan where a UNDP-supported survey 
revealed that the development of graphite 
deposits under study was not economically 
feasible. 

A major obstacle to the development of 
natural resources in the region has been the 
inability of the countries concerned to at- 
tract the sometimes vast amounts of capital 
needed for the purpose. As the value of such 
resources rises, however, this picture may 
change. The natural resources sector could 
become the most productive development 
catalyst in the area, not only easing severe 
balance-of-payments problems, but also 
helping to alleviate the blight of unemploy- 
ment which festers at the base of all low- 
income societies. Given today’s expanding 
market for raw materials, UNDP continues to 
seek new ways for uncovering unexploited 
resources and new ways of attracting follow- 
up investments to make them productive. 

EUROPE, MEDITERRANEAN AND THE MIDDLE 

EAST 


The major political event affecting the re- 


gion of Europe, Mediterranean and the Mid- 
dle East in 1974 was the Cyprus crisis, which 
caused widespread economic disruption and 
led to brief interruptions of UNDP-supported 
activities. In the economic sphere, the com- 
plex energy situation, food and raw material 
shortages and concomitant inflation affected, 


sometimes favourably, but more often 
adversely—the development of all countries 
in this extremely heterogeneous and diver- 
sified region, which stretches from Iceland in 
the north to Sudan in the south and en- 
compasses 32 recipient countries with widely 
varied socio-economic systems and general 
levels of development. 

As a subregion, the Middle East suffered 
less than many other areas from the eco- 
nomic problems that beset the world in 1974. 
Though the enormous differences within the 
subregion make generalizations difficult, 
prospects for the major oil-exporting coun- 
tries obviously changed for the better. The 
Eastern European centrally-planned econ- 
omies were also relatively sheltered from the 
year’s economic turbulence. The Mediter- 
ranean countries, on the other hand, suffered 
serious. repercussions from the levelling-off 
or actual reduction in the outward flow of 
migrant labour to Western Europe. For many 
countries in the region, that outfiow had 
helped to combat local unemployment and, 
through remittances, strengthen balance-of- 
payments situations. This development un- 
derscored the increasing importance of man- 
power planning and job creation. 

While a sharing of natural and human 
resources in the region—or at least in some 
of its subregions—may well offer considerable 
promise for a solution of indigenous prob- 
lems, economic integration remains a slow 
and arduous task, That efforts in this direc- 
tion are being made through such organiza- 
tions as the Council for Arab Economic Unity 
is one hopeful development within the re- 
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gion. UNDP is providing support to the inte- 
gration effort where it can. 


Trends in UNDP Activities 


A number of major trends could be dis- 
cerned In UNDP's activities in the region in 
1974. The first involved a tighter focusing of 
the e's work in order to heighten 
its impact on Individual high-priority areas, 
either within a single country or a group of 
countries. This can be achieved by cluster- 
ing projects in related flelds or by designing 
single multi-faceted projects on a larger 
scale than heretofore. Examples included a 
planned $10 million Middle East subregional 
project for Intercountry feasibility studies 
on investment, transport, industry and other 
fields; and, at the country level, the UNDP- 
assisted Master Plan Studies for the Suez 
Canal Zone—a $4.6 million project almed at 
integrated social, economic and enyiron- 
mental development of the area in conjunc- 
tion with its rehabilitation and the Canal’s 
re-opening. 

A second major trend involved increased 
direct co-operation between UNDP and sev- 
eral Arab governmental and intergovern- 
mental organizations—in part to identify 
and strengthen investment opportunities 
for funds at the disposal of these organiza- 
tions and/or some of their member-Govern- 
ments. For example, UNDP is planning to 
support numerous feasibility studies aimed 
at strengthening the organizational, admin- 
istrative and regional integration capabilities 
of the investors themselves and at amassing 
the basic investment data required for de- 
velopment purposes. In addition to the Arab 
Fund, the Arab League and the Council for 
Arab Economic Unity are expected to play a 
leading role in supporting these regional in- 
vestment planning activities. 

Another trend in UNDP programming was 
set in motion by the rising concern for the 
region’s “total” environment. UNDP assist- 
ance was requested for a direct attack on the 
problems involved in the form of pollution 
control projects—and for indirect approaches 
in such fields as physical, and particularly 
urban planning. Increased attention is also 
being given to the environmental conse- 
quences of other projects supported by 
UNDP. An inter-governmental action scheme 
for the protection of the Mediterranean, 
going forward under the auspices of the 
United Nations Environment Programme, of- 
fers further opportunities for multi-sectoral 
UNDP assistance to Governments in North 
Africa, the Middle East and Europe. 

Still another trend is the increasing em- 
phasis placed on transferring responsibility 
for project operations from internationally 
recruited managers to national staffs. This 
has been initiated, on an experimental basis, 
in a limited number of agricultural projects 
in Northern Africa. The basic purpose is to 
give the fullest possible authority for project 
execution to the Governments concerned. 

Finally, in 1974 increased Programme em- 
phasis was being placed on transfers of high- 
level technology, particularly among the more 
economically advanced countries of the re- 
gion. This trend was evident both in the 
kinds of projects being supported—in such 
sophisticated fields as computer technology, 
enzyme production, uranium exploration and 
radio microbiology—and in the level of op- 
erations on these projects. 

Some measures of success 


Some encouraging results of UNDP-sup- 
ported projects throughout the region were 
reported in 1974. A project to help the Peo- 
ple’s Democratic Republic of Yemen estab- 
lish an Institute of Health Manpower De- 
velopment at Aden, launched in 1971, has al- 
ready trained more medical personnel than 
originally envisioned. In 1972, for example, 
the actual intake for the medical assistant 
course was 45 per cent higher than planned. 
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The Institute has contributed substantially 
to improving the control of communicable 
diseases and providing better preventive 
health services throughout the country. As 
recommended by an evaluation mission in 
July 1974, the duration of the project has 
been extended by one year, after which a 
second, expanded phase will begin, 

Another example from the same sector is 
the UNDP-supported Occupational Health 
and Safety Centre in Ankara, Turkey, Though 
Turkey's first legislative provision for occu- 
pational safety and health dates back to 
1865, the nation has long lacked enough 
trained staff, and up-to-date laboratory and 
field equipment, to enforce existing laws. The 
Ankara Centre trains managerial, supervisory, 
medical, technical and other personnel re- 
quired for this purpose. In addition, modern 
technical equipment for implementing the 
country’s occupational health and safety pro- 
grammes has also been provided under the 
project. The Centre’s activities now include 
the systematic investigation of hygiene and 
safety conditions in factories and mines; the 
preparation of new safety and health regula- 
tions and legislation; and the organization of 
training courses in occupational safety and 
health both for its own staff and for manage- 
ment, workers, paramedical personnel and 
students at technical universities. The Centre 
also carries out applied research programmes. 

In the agricultural sector, a UNDP-assisted 
sugarcane production and breeding project 
in Egypt is proving that a small-scale effort 
can achieve large-scale results. Research in- 
dicates that it is possible to induce flowering 
in sugarcane under the natural conditions 
prevailing in Egypt—a result not previously 
achieved. Because of this scientific break- 
through, Egypt can now look forward to hav- 
ing, for the first time in its history, its own 
Sugarcane breeding programme, with im- 
proved hybrid varieties to suit its agro- 
climatic conditions. 

At the Salé Forestry School in Morocco, 
UNDP has been supporting the training of 
middle-level forestry engineers to carry out 
the Government's extensive soil conservation 
and reforestation programme. Originally con- 
ceived as a two-year course, intermediary- 
level instruction has been extended to three 
years. The curriculum now covers range, pas- 
ture, watershed and national parks manage- 
ment; erosion and torrent control; and en- 
vironmental protection. All these disciplines 
apply to fields of agricultural activity—many 
with separate UNDP assistance—which are 
rapidly expanding. In 1974, the project was 
extended to meet the continuing increase in 
demand for staff and for on-the-spot train- 
ing, both for Moroccans and for students 
from neighbouring countries. 

Two projects under way in 1974 are in- 
dicative of the region-wide effort to cope with 
adverse soil and climatic conditions. In Bul- 
garia, surveys have shown that some 60 per 
cent of the total land area and 72 per cent of 
arable land is either damaged or endangered 
by erosion. UNDP-financed assistance to the 
Nikola Poushkarov Institute of Soil Science 
is helping evaluate the country’s land re- 
sources, regulate soll fertility through im- 
proved tillage practices, develop measures for 
erosion control, reclaim low permeability and 
saline soil, and exploit microbial processes in 
the effort to increase agricultural production. 
The Institute has also recommended a na- 
tional soil and water conservation strategy 
for Bulgaria, and established a model Soil 
Conservation Research Station. Now in its 
second phase, the project is broadening the 
scope of the Institute’s work to encompass 
teaching and applied soil science. A com- 
puterized soil ement programme is 
being readied to evaluate land productivity, 
and to calculate fertilizer use and irrigation 
scheduling on a national scale. 

The extensive floods of late 1969 in central 
Tunisia, together with the advancement of 
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the desert in the southern part of the coun- 
try, prompted the Government to seek UNDP 
assistance in expanding the nation’s meteoro- 
logicel and seismological observation net- 
work, modernizing equipment and installa- 
tions of the National Meteorological Service, 
and providing advanced training for national 
technical personnel. With strong support 
from the Government, the project has suc- 
cessfully improved the collection, processing 
and publication of meteorological data vital 
for agricultural and tourism planning pur- 
poses. A radar system has been installed to 
help provide early warning of hail-storms and 
flooding, with data processed through a mini- 
computer, for which the required national 
staff has been trained. 
Innovative activities 

Minimizing the effects of natural disasters 
is also the aim of a regional project to pro- 
vide methods for countering the impact of 
earthquakes in Bulgaria, Greece, Romania, 
Turkey and Yugoslavia. In December 1974, 
when UNDP assistance came to an end, the 
project had completed all tasks laid down in 
the Plan of Operation. In particular: 

(a) Seismological stations have been mod- 
ernized and new stations built, so that the 
network is now adequate to meet national 
and regional needs for seismological services. 

(b) The installation of 22 accelerographs 
provides increased capability for recording 
the kind of data on strong ground movements 
needed by design engineers region-wide. 

(c) Advanced microzoning methods have 
been introduced, and several microzoning 
studies have been initiated or completed. 

(d) Past earthquake activity was thor- 
oughly analyzed and the results made avail- 
able in the form of catalogues, and regional 
seismotectonic and seismic zoning maps. 
These materials and other documents were 
used for official building codes and for re- 
gional planning purposes. 

(e) Thirteen national experts were trained, 
through fellowships, in the fields of seismol- 
ogy, seismotectonics and earthquakes engi- 
neering. 

In view of the excellent collaboration 
among the countries involved—and the many 
important needs that still remain unful- 
filled—all participating Governments have 
proposed extending the activities of this very 
vital project until November 1976. The Re- 
gional Programme for 1976-81 provides for 
this continuation. 

The previously mentioned Egyptian proj- 
ect—Master Plan Studies for the Suez Canal 
Zone—provides UNDP with the innovative 
challenge of making a substantial contribu- 
tion to the integrated development of an area 
with large potentials for progress. In con- 
nexion with its investments for restoring 
basic facilities in the Canal Zone, the Egyp- 
tian Government has explored various means 
for also stimulating comprehensive economic 
growth in this area. Although some foreign 
investment sources had shown genuine in- 
terest, it became clear that most major new 
investments would take place only after the 
completion of an overall “master plan.” 

By July 1974, the Government had already 
issued terms of reference for master plan 
studies of the three Canal Zone cities—Port 
Said, Ismailia and Suez—to 24 consultant 
firms. Shortly thereafter, UNDP was request- 
ed to help finance the foreign currency costs 
of these studies, as well as the preparation 
of a regional development framework for the 
Zone. The $4.6 million project would also help 
strengthen the Government's capacity to 
supervise and co-ordinate all reconstruction 
and development activities in the entire Suez 
Canal region. The Master Pian will take into 
account such considerations as population 
distribution, housing conditions, employment 
by sectors, environmental quality, public and 
private urban transport, recreational oppor- 
tunities, agricultural and industrial develop- 
ment, power, port facilities, shipping, com- 
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merce and free zones. UNDP will provide ex- 
perts to help blueprint a 25-year regional 
development “structure” designed to deal 
with these economic, social and physical fac- 
tors, and to serve as a guide for Egyptian 
officials in co-ordinating the development 
of Ismailia, Suez and the Port Said areas. 

A research project in Poland constitutes 
the first large-scale undertaking of techni- 
cal assistance in the highly specialized en- 
zyme field. Production and application of en- 
zyme preparations are an important tech- 
nological component of modern food pro- 
cessing. To help Poland train specialists and 
intensify its own research in this field, UNDP 
is providing hard-to-find expert and consul- 
tancy services, a programme of fellowships 
and study tour, and modern laboratory and 
pilot plant equipment. Preliminary studies 
already indicate the commercial feasibility of 
enzyme preparations for Poland’s food in- 
dustry, and a full-scale test of their applica- 
tion is now scheduled. 

Report on transfers of high-level 
technology 

The transfer of technology at all levels is 
an integral part of the development process. 
The level at which the transfer occurs—the 
sophistication of the technology involved— 
depends on both the development needs of 
the recipient country and the degree to which 
it can usefully absorb and apply the new 
technology. While all country programmes 
within the region contain projects geared to 
the transfer of high-level technology, some 
distinct patterns are apparent. The Eastern 
European programmes abound in such proj- 
ects, and the emphasis is on the direct in- 
troduction of new and relatively advanced 
technology and training. These countries 
tend, in fact, to request UNDP assistance 
mainly for updating already available know- 
how in the light of the latest scientific and 
technological developments in other coun- 
tries. The fact that this basic foundation 
already exists means that UNDP assistance 
is generally successful and that relatively 
small inputs, such as short-term fellowships, 
consultancy services and the provision of 
modern equipment, often have a large im- 
pact and a multiplier effect. 

In the Arab countries, the UNDP input 
has tended to be less direct. More often, the 
focus has been on the transfer and applica- 
tion of technology through training and in- 
stitutional support in such areas as technical 
education and industrial and agricultural 
research. One proposal currently under re- 
view is that existing institutes and research 
centres within the area be inventoried in 
order to avoid possible duplication of effort. 
This would also prepare the way for strength- 
ening each research centre to the stage where 
is could become the regional point of refer- 
ence in its particular field of expertise. 

One example of the successful transfer of 
high-level technology can be found at the 
UNDP-supported Computing Research Centre 
in Bratislava, whose advanced work has 
brought benefits to countries other than 
Czechoslovakia. The project seeks to further 
determine the practical applications of auto- 
matic data processing, especially in the field 
of economic planning and statistics. The 
Centre’s pioneering efforts have already 
gained international recognition for the ad- 
vances achieved in using computerized 
methods in applied statistics and economics, 
Its research efforts have also significantly 
influenced both statistical thinking and the 
actual utilization of socio-economic data. 
Now the Centre is broadening the scope of 
its work into other fields. Numerous courses 
and seminars on automatic data processing 
and language programming are being con- 
ducted for both national and overseas train- 
ees. The Centre’s recently developed Inte- 
grated Statistical Information System, noted 
for its flexibility, ts also seeing international 
as well as national service. 
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In a similar vein, the Yugoslav Institute 
for the Application of Nuclear Energy in 
Agriculture, Veterinary Medicine and Fores- 
try has built on UNDP support to the point 
where it currently provides post-graduate 
courses for students from around the world. 
Here, UNDP has helped develop methods for 
the use of stable isotopes, ionizing radiation 
and other modern concepts of nuclear tech- 
niques in the fields of sofl chemistry and 
plant physiology, plant protection, genetics 
and plant breeding—as well as in animal 
physiology, nutrition, immunology, pathol- 
ogy, diagnostics and therapy. The support 
provided is typical of that requested for such 
projects: short-term consultancies, fellow- 
ships plus the provision of specialized equip- 
ment. Travel costs of fellows attending the 
Institute from other countries are borne by 
the Yugoslav Government. 

In Egypt, UNDP-supported assistance for 
the industrial and educational sectors has 
included; development of the cotton-based 
textile industry; carrying out research on 
building materiais; improving engineering 
industries, particularly electronics; upgrad- 
ing technical and science education at all 
levels; improving the contribution of re- 
search institutes to actual production; and 
improving medical education and training 
schemes to combat such endemic diseases 
as schistosomiasis, malaria, anchylostoma 
and trachoma, 

The Engineering and Industrial Design 
project in Egypt, now in its second phase, is 
an example of a project that is innovatively 
technology-oriented. Among other things, the 
research being undertaken in this project 
seeks ways to harness solar energy to provide 
individual Mving units with hot water for 
everyday use—thus cutting down the drain 
on electricity and saving the costs of im- 
ported bottled gas. Research is also geared to 
distill salty water so that isolated commu- 
nities in coastal districts will have supplies 
of readily available potable water. The proj- 
ect is indicative of the experimental nature 
of many such high-level technological trans- 
fers. The risk of failure is relatively high, 
but the rewards of success can often be mul- 
tiplied many times over in developing coun- 
tries throughout the world. 

Building self-reliance 

Although the Sudan accounts for about 40 
per cent of the world’s sesame seed and 
sesame oil exports, it has never been able to 
meet rising demand in the world market for 
these products. The mature sesame seed has 
simply been too fragile to be harvested me- 
chanically. Production was therefore limited 
by the strength of the labour force available 
during a relatively short harvesting period. 
Under a UNDP-executed project, however, 
American and Sudanese scientists started 
testing non-shattering varieties—developed 
after many years’ breeding work at the Uni- 
versity of California—in order to improve 
their adaptability, yields, quality and resist- 
ance to insects and diseases. 

After six months’ work, the project results 
seem promising. The non-shattering varie- 
ties have proved adaptable to Sudanese con- 
ditions, and the mechanical harvesting prob- 
lem has been satisfactorily resolved. Invest- 
ment organizations informed of the project’s 
results have expressed interest in financial 
follow-up, and it is now estimated that with- 
in two years there will be enough of the 
nonshattering varieties to plant extensive 
acreage for mechanical harvesting. The proj- 
ect relies heavily on qualified Sudanese na- 
tionals, with only intermittent visits by a 
key international expert. Two long-term fel- 
lowships for advanced study of sesame cul- 
ture and a modest equipment component 
round this project out. 

Among the most complex and highly de- 
veloped technologies are those of the oil in- 
dustry. High pre-investment costs and keen 
competition have also combined to limit un- 
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derstanding of the industry’s exploratory 
techniques. Yet, where the high-level trans- 
fer of technology is concerned, the stated 
goal of a recipient country is always: techno- 
logical self-reliance—since that self-suffi- 
ciency can mark the difference between 
self-sustained development and continued 
dependence on external assistance. 

In the case of Syria, where oil production 
began in 1968, nationally available technol- 
ogy is insufficient to locate and tap the oil 
deposits essential if production is to increase. 
An $18 million UNDP-supported project has 
been proposed to help improve the nation’s 
deep-well drilling capability. This project— 
which is designed to strengthen the explora- 
tery and deep drilling capacity of the Min- 
istry of Petroleum and Mineral Resources— 
would involve and train Syrian technicians 
in all aspects of drilling operations, so that 
they can eventually replace the project’s 
international personnel. 

The success of such training wiil depend 
on the availability of the most up-to-date 
equipment—in this instance deep drilling 
machinery—as well as the most advanced 
technical expertise. The plan is to subcon- 
tract the project to a drilling company, which 
would provide a rig to be purchased by 
UNDP, On the project's completion, the rig 
would be sold to the Government (at a 
depreciated price), thus ensuring a carry- 
over of drilling activities under Syrian aus- 
pices. Costs of the project, one of the larg- 
est ever proposed to UNDP, would be divided 
almost evenly between the Syrian Govern- 
ment and UNDP. 

Proposals of this magnitude refiect the 
commitment Governments are prepared to 
make to harness the benefits of high-level 
technology to their development drive. But 
the order of magnitude is meaningless unless 
the technology sticks. With respect to high- 
level transfers in particular, a project's cut- 
off date is literally the first day of the rest 
of its life. It is also the moment of truth In 
terms of governmental support. Without that 
support and commitment, the fledgling tech- 
nology could founder. 

In some instances, of course, a project's 
objectives can be outpaced by outside events. 
A case in point is the Electrodialysis Desal- 
ination Pilot Plant at Mashabei Sade in 
Israel. Set up to assist the Government- 
designed demonstration desalination pro- 
gramme, the project had initiated research 
on several aspects of the electrodialysis proc- 
ess and also helped establish a strong nu- 
cleus of electrodialysis expertise in Israel. 
But the advent of the energy crisis precipi- 
tated a change of direction, since electro- 
dialysis is highly energy consuming. Altern- 
ative schemes, such as the reverse osmosis 
desalination process, became the focal point 
of new research. Another factor which had 
negative repercussions for the project was 
that farmers who were intended to benefit 
from the fresh water supplies produced by 
the electrodialysis process nonetheless opted 
to use brakish water for irrigation purposes. 
This latter development has raised questions 
about the project's original design and ob- 
jectives. 

High-level technology transfers are an im- 
portant facet of efforts to strengthen tech- 
nical co-operation among the developing 
countries themselves. Within the Europe, 
Mediterranean and the Middle East region, 
there are recipient countries on every rung 
of the development ladder—making it an 
extremely good testing ground for co-opera- 
tive technical exchanges among recipient 
countries. This has been taken into account 
in planning at the regional level. In agricul- 
ture, for example, regional projects concern- 
ing food crops and improved land and water 
use channel and apply the results of high- 
level research sponsored on a global basis 
by the Consultative Group on International 
Agricultural Research. 
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LATIN AMERICA AND THE CARIBBEAN 


During 1974, the 26 political units that 
comprise the Latin American and Caribbean 
region struggled to maintain their healthy 
rates of economic growth despite the effects 
on their development of the global food and 
energy crises. Overall growth rates measured 
by increases in gross national product re- 
mained satisfactory, at about the same level 
as in 1973; they are expected to reach a level 
of 7.2 per cent when final figures are avail- 
able. This would exceed once again the 
yearly gains of 6 per cent called for in the 
International Development Strategy. The 
annual rate of population growth should 
reach 3 per cent, limiting the rate of in- 
crease in per capita output to about 43 per 
cent. That figure is still higher than the 
3.5 per cent IDS target. These favourable 
tendencies in the growth rate of the region's 
economy are traceable, among other factors, 
to a more favourable situation in the export 
prices of raw materials, which has improved 
the terms of trade considerably. 

However satisfactory in the aggregate, 
these quantitative results nonetheless mask 
two stark realities of the region. If the in- 
dustrial and agricultural output of the rela- 
tively advanced developing countries of Latin 
America are excluded, the averages for the 
balance of the countries would fall well be- 
low the goals of the International Develop- 
ment Strategy. Worse, if the per capita in- 
come of the wealthiest 5 per cent of the 
population were deducted, the figures would 
be even more discouraging. Thus the de- 
velopment of Latin America continues on 
an uneven footing, not only from country to 
country but within countries themselves. The 
result is that the majority of Latin America’s 
people continue to live in conditions charac- 
terized “y low life expectancies, little or no 
cash income and no immediate prospects for 
a better life. In many urban and rural areas 
over 50 per cent of the population lacks pot- 
able drinking water. There is a deficit of 20 
million housing units, The per capita con- 
sumption of calories and protein is well be- 
low international norms. Educational facili- 
ties remain inadequate and medical care for 
the poor is minimal. 

The energy and food crises, inflation and 
a world-wide recession have intensified these 
problems, although the effects have not been 
the same everywhere. Some countries have 
had to forfeit more than 24 per cent of their 
export earnings to pay for the increased cost 
of oil, food and manufactured imports. Other 
countries like Venezuela, Ecuador and Trini- 
dad and Tobago benefited from the rise in 
the price of oil.. As in other oil-producing 
areas of the world, there are limitations on 
the absorptive capacity of these countries to 
use added revenues for domestic develop- 
ment. 

The uneven effect of the oil crisis Hus- 
trates the urgent need to create new mech- 
anisms for the intra-regional flow of re- 
sources for development purposes. Venezuela 
has already taken initiatives in this direc- 
tion, particularly in collaboration with Cen- 
tral American and Caribbean countries. 
UNDP is closely following these develop- 
ments and has already offered its institu- 
tional and administrative support mech- 
anism as a vehicle for further initiatives, 
including their development and implemen- 
tation. 

TRENDS IN PROGRAMING 

To help Latin American countries cope 
with these problems UNDP Is stressing tech- 
nical co-operation in integrated planning, 
energy development and related activities at 
a regional level. In Central America short- 
term, high-level advisory mission on energy 
recommended that the analysis of required 
actions on energy conservation and explora- 
tion be carried out within a regional frame- 
work. A number of energy-related problems 
were dealt with, including supply and de- 
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mand, a co-ordinated regional power net- 
work, energy savings in transportation and 
the exploration of resource alternatives. The 
mission also recommended the establishment 
of a Central American energy commission to 
supervise and co-ordinate the regional effort. 

Latin American Governments attach high 
priority to technical co-operation in the area 
of social and economic planning, in the ap- 
plication of science and technology to devel- 
opment and in the creation of operative links 
between privately and publicly financial re- 
search and technical institutes and universi- 
ties. For 12 years, UNDP has worked with the 
Latin American Institute for Economic and 
Social Planning (ILPES) to help Govern- 
ments improve their planning institutions 
and processes and to train the required staff. 
UNDP is now beginning to phase out its sup- 
port for ILPES progressively by reducing the 
number of permanent UNDP personnel at- 
tached to the Institute. 

At the same time, ILPES is being developed 
into a centre of excellence in providing serv- 
ices to Governments to aid their social and 
economic growth. Research to improve the 
methodologies of policy analysis, the forms 
of planning and systems of plan formulation 
and implementation is being stressed. ILPES 
will continue to provide advisory services to 
Governments to help them improve their in- 
stitutional planning capacities and to 
strengthen other aspects of work relating to 
development, investment and major social 
and economic problems. Through the Eco- 
nomic Commission for Latin America (ECLA) 
and other institutions, the Governments are 
expected to establish a framework for the 
permanent financing of ILPES. 

At another level, UNDP is moving to pro- 
mote intra-regional co-operation in the fields 
of science and technology. Today Latin 
America depends heavily on the outside 
world for the importation of technology. This 
was not always so. History shows that as 
early as the thirteenth century the peoples of 
the Andes had developed their own irriga- 
tion, smelting and weaving technologies. To 
help the region develop and make use of its 
own technological resources, UNDP in 1974 
sponsored a project designed to identify and 
encourage centres of indigenous technical 
knowledge, whose long-range goal is to re- 
duce Latin American dependence on exter- 
nally-produced technology. 

All of these initiatives form part of UNDP's 
policy to develop regional programmes as ef- 
fective instruments for meeting region-wide 
needs through new and imaginative ap- 
proaches to technical cooperation. A study 
carried out by UNDP in 1974 undertook for 
the first time a thorough examination of re- 
gional operational activities in Latin America 
and the Caribbean, analyzing in depth their 
relationship to global and regional strategies 
of the United Nations system; the methodol- 
ogy of programming used; the procedures for 
formulating, implementing, evaluating and 
following up regional projects; and the role 
of the United Nations system in carrying out 
these activities. Based on the study’s find- 
ings, a new system of regional programming 
is being developed for Latin America, which is 
expected to refiect more closely the develop- 
ment needs of the area and have greater im- 
pact on UNDP-financed activities at the 
country level. It will also ensure closer co- 
operation with other organs of the United 
Nations system—in particular the Economic 
Commission for Latin America. 

INDICATORS OF SUCCESS 


Small-scale projects can yield major results 
in a country’s development programme. One 
good example is a fisheries project in Guyana 
which has served as a catalyst in the coun- 
try’s fisheries development programme. The 
UNDP-assisted project studied the develop- 
ment of fish processing and marketing and 
provided a viable basis for follow-up invest- 
ments. The project proposed the acquisition 
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of shrimp and fish trawlers, the establish- 
ment of processing plants and the improve- 
ment of marketing facilities. This project, 
which is in line with the country’s declared 
policy to achieve self-sufficiency in food, has 
already attracted follow-up investments of 
about $25 million. 

Another example of successful pre-invest- 
ment work supported by the Programme 
stems from a project in El Salvador. To se- 
cure new energy sources the Government 
asked UNDP to survey geothermal resources 
and to ascertain their technical and economic 
feasibility as sources of power. As a result of 
the findings, the Government invested $40 
million to construct a 30-megawatt power 
plant to begin operation in 1975. Two addi- 
tional 30-megawatt units are scheduled for 
construction in 1976 and 1977. 

To help meet long-range problems caused 
by food shortages, UNDP, in co-operation 
with the Government of Costa Rica, has 
launched a scheme to develop that nation’s 
irrigation infrastructure and technology. The 
project, situated in the Itiquis River Basin, 
covers 1,500 hectares and has already pro- 
duced a comprehensive analysis of soil use, 
topography, hydrology, irrigation and drain- 
age engineering, crop selection, cost-benefit 
analysis, marketing, farmers organization 
and irrigation district management legisla- 
tion, as well as intensive counterpart train- 
ing. The Costa Rican Government has imple- 
mented the project’s recommendations and 
completed irrigation works in the pilot area. 
With the experience gained from this effort 
the Government plans to expand irrigated 
agriculture on a nation-wide basis. Specifi- 
cally, a large-scale project is being contem- 
plated for the “Arenal” area which would ir- 
rigate 100,000 hectares at a cost of $50 mil- 
lion, In addition, the Government also cre- 
ated a National Directorate of Irrigation and 
Drainage to assist in nation-wide irrigation 
initiatives. 

A UNDPF-assisted project to improve the 
technical expertise of the Colombian Gov- 
ernment in weather forecasting and flood 
control reached completion in December, 
1974, with a variety of important results. 
For one thing, an official meteorological serv- 
ice, Servicio Colombiano de Meteorologia 
e Hidriologia, was established to organize and 
co-ordinate all meteorological and hydrologi- 
cal function in the nation. National net- 
works of weather forecasting have been es- 
tablished covering areas where 90 per cent 
of the Colombian population lives. In addi- 
tion, technicians are now better able to pre- 
dict where floods will occur and concentrate 
preventive measures in those sections to min- 
imize d es to crops and homes. Such 
functions were formerly carried out by a mul- 
tiplicity of entities costing the Government 
88 million annually. The new combined serv- 
ice operates more efficiently. 


Some recent innovations 


UNDP took several new initiatives during 
1974 in the area of trade and commodities 
consistent with the recommendations of the 
Programme of Action and at the request of 
Latin American Governments. In November 
a UNDP-supported seminar was convented, 
focusing on the activities of transnational 
corporations and on the training of Latin 
American officials who negotiate with them. 
The purpose of the seminar was to develop an 
on-going action programme for Latin Amer- 
ica in this area, including applied research 
on foreign investments, the establishment 
of a clearing house for information and data 
processing and the training of senior- and 
middle-level Government officials whose 
task it is to formulate, appraise and admin- 
ister foreign investment programmes and to 
negotiate with foreign investors. 

UNDP also completed preparatory activities 
in 1974 to aid a group of banana-exporting 
countries whose foreign exchange earnings 
have been seriously impaired by a twenty- 
year decline in banana prices. A mission to 
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the five countries comprising the “Union of 
Banana Countries” (Panama, 
Guatemala, Honduras, Costa Rico and Co- 
lombia) laid the groundwork for a project 
to be executed in 1975. UNDP will provide 
limited consultant services to assist in the 
formation of the Union's secretariat and to 
help member countries identify and find 
new markets and to understand better prob- 
lems of trade, transportation and marketing. 

Each year a number of new initiatives in 
development are traceable to regional proj- 
ects dealing with unusual conditions. In the 
vast semi-arid zones of northern Chile, Ar- 
gentina and Peru, for example, where the 
desert is making more and more land less 
and less useful for agricultural production, 
a UNDP-financed regional project is begin- 
ning to search out ways to make those areas 
fertile again. New technologies—including 
irrigation methods, new cereal strains and 
animal husbandry techniques developed else- 
where—could bring new sources of food to 
the region. The potential of the area can be 
gleaned from the fact that about 70 per 
cent of the territory of Argentina is arid or 
semi-arid. In Peru, barely twenty-five per 
cent of the run-off water from the Andes is 
used for Irrigation. In northern Chile there 
are an estimated three million hectares which 
could be made useful for intensive pasturage. 

In addition to its many other economic 
and social problems, hardly a year goes by 
when some part or other of Latin America 
is struck by a natural disaster. Another re- 
gional project therefore has as its objective 
the organization of national action pro- 
grammes to deal with earthquakes, hurri- 
canes and other natural calamities. This 
project, developed in 1974 in co-operation 
with the office of the United Nations for dis- 
aster relief operations and ECLA/ILPES, will 
attempt to standardize systems and proce- 
dures for relief of affected areas. 

Report on integration movements 

UNDP has long been committed to sup- 
porting movements for economic integration 
and cooperation in Latin America. At pres- 
ent, fifty per cent of all funds for regional 
projects are consigned directly or indirectly 
to integration activities. To evaluate the role 
of regional integration in a changing world 
economy, UNDP held a series of meetings in 
1974 with the region's three major integra- 
tion movements. In October, UNDP met with 
Officials of the Caribbean Community 
(CARICOM) and its Secretariat and the 
Caribbean Development Bank (CDB). In 
November, representatives of UNDP and the 
Board of the Cartagena Agreement and the 
Andean Development Corporation (ADC) 
gathered in Lima, Peru. 

And in December, a conference with the 
Secretariat of the Central American Inte- 
gration Treaty (SIECA) and the Central 
American Bank for Economic Integration 
(CABEI) was convened in Guatemala. 

These meetings evaluated UNDP's past 
technical co-operation and sought systematic 
ways to strengthen linkages between regional 
and country programmes and projects and 
between UNDP's efforts and those of other 
bi- and multilateral assistance Agencies. 
These programming exercises, carried out 
jointly by Resident Representatives, UNDP 
headquarters personnel and the principal in- 
tegration Agencies themselves, may also be 
considered an important step toward im- 
plementing the “cluster” concept of field 
organization, since overall management and 
programme aspects of region-wide require- 
ments were analyzed. The meetings reviewed 
in detail both ongoing and planned activities 
affecting the communities involved, analyzed 
problems of field co-ordination and initiated 
new efforts to strengthen an interchange of 
information and applied research among the 
different integration schemes to facilitate 
more effective decision making. The partici- 
pants also worked with representatives of 
UNCTAD to review member countries’ readi- 
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ness to and capacities for participating effec- 
tively in integration measures. 
The Central American subregion 

The Central American Integration Treaty 
(SIECA) is the oldest existing integration 
effort in the Americas. UNDP has assisted 
SIECA and its various instruments for re- 
gional integration since the early 1950's. Ini- 
tial projects helped the five member coun- 
tries lay the groundwork for the establish- 
ment of a Common Market and form those 
regional mechanisms by which the Common 
Market could function effectively. In the 
1960's factors both external and internal to 
the region contributed to a slowing down of 
the process and prompted attempts by the 
Governments concerned to revitalize the 
original integration concepts. The review of 
the present plans and needs of SIECA con- 
ducted with UNDP last December indicated 
that in the future UNDP technical assistance 
should focus less on legal and institutional 
arrangements among the participants and 
more on practical co-operation along multi- 
national lines in the development of produc- 
tive enterprises. 

UNDP now expects to concentrate its 
efforts for the Central American regional 
integration movement along the following 
lines: 

(a) accelerating the production of basic 
grains like corn, rice, beans and wheat so 
that the region may become self sufficient 
in the production of these grains by 1980; 

(b) developing port and shipping facili- 
ties; 

(c) developing energy resources within the 
framework of common regional and national 
policies; 

(d) measures to improve the negotiating 
position of exporting countries with respect 
to basic commodities; 

(e) overall and sectoral planning with the 
aim of harmonizing both national and re- 
gional efforts; 

(f) other specific measures to assist Goy- 
ernments in restructuring the Central Amer- 
ican Common Market into a genuine Central 
American community. 


The Andean Group 


The most important instrument by which 
the Andean integration process is being car- 
ried out is the Cartagena Agreement which 
Bolivia, Chile, Colombia, Ecuador and Peru 
signed in May 1969, and to which Venezuela 
committed Itself in February 1973. The goals 
of this movement include: harmonization 
of economic and social development policies; 
joint programming of the subregional indus- 
trialization process; liberalization of trade; 
a common external tariff system vis-a-vis 
non-members; accelerated development of 
the agricultural sector, channelling of in- 
vestment resources both within and outside 
the region; and fostering the region’s physi- 
cal integration through joint development 
of transportation and communication net- 
works. In February 1968, the Andean Devel- 
opment Corporation was established to pro- 
vide capital for regional inyestments and 
otherwise to contribute to the economic in- 
tegration of the region. 

UNDP's co-operation with the Board of the 
Cartagena Agreement and the Andean De- 
velopment Corporation dates back to 1970. 
At that time UNDP helped lay the founda- 
tion for the effective implementation of the 
Agreement by financing economic studies and 
providing the technical support required to 
formulate the region's overall development 
strategy. Since then a major feature of 
UNDP's assistance has been its contribution 
to the formulation of one of the most novel 
instruments for balanced development estab- 
lished by the Andean Group—the sectoral 
programme of industrial development. With- 
in the framework of two UNIDO-executed 
projects. UNDP has concentrated its resour- 
ces in assisting the metal-working sector of 
the first industrial development programme 
for the region’s engineering industry. 
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As the Board's work began to focus on 
other sectoral issues such as trade policy, 
tariffs and agricultural development, UNDP 
co-operated with projects in these fields. 
When Venezuela entered the group. UNDP 
supported efforts to align the development 
activities of the new member with those of 
the other members. During the subregional 
meeting held last November, members of the 
Board discussed the problems that face the 
movement because of its political scope and 
because of the need to find new forms of 
co-operation designed to provide increased 
momentum to the process. These could in- 
clude efforts by two or more countries In 
technical co-operation as well as joint in- 
frastructure projects. Other possible initia- 
tives could include regional projects in the 
industrial, Commercial and financial areas 
with non-member countries such as Mexico 
and Argentina. 

These discussions pointed up what had 
been repeatedly stated before: that integra- 
tion is not an end in itself but an instru- 
ment for the social and economic develop- 
ment of the member states. The compati- 
bility between subregional objectives and the 
objectives of the participating countries 
themselves is the key foundation for any 
integration process, and should be reflected 
in development efforts at the country and 
regional levels, Beyond 1975, there will 
undoubtedly be a continuing need for assist- 
ance in the harmonization of economic and 
social policies, of joint industrial program- 
ming and of monetary and financial meas- 
ures. It is also probable that the thrust of 
UNDP's assistance may well develop within 
the framework of the new forms of co-opera- 
tion outlined above. 

The Caribbean Community 


As the youngest of the integration move- 
ments, CARICOM, founded in 1973, has the 
advantage of building on the experience al- 
ready garnered by the Central American and 
Andean groups, In part to learn from that 
experience, the Secretariat of CARICOM re- 
quested technical assistance from UNDP in 
May 1974. The request was reviewed by the 
Resident Representative in the area, by offi- 
cials of the World Bank and the Inter- 
American Development Bank (IDB) and by 
a programme committee from UNDP head- 
quarters. Then at the Caribbean Basin sub- 
regional meeting in Georgetown, Guyana in 
October 1974, an initial programme of tech- 
nical co-operation was worked out. The pro- 
gramme aims broadly at helping the Secre- 
tariat establish and expand its capabilities in 
all fields of responsibility, including effec- 
tive interaction with the two other major 
integration schemes under way in Latin 
America, A major focus of the UNDP-sup- 
ported effort will therefore involve a diminu- 
tion of the relative isolation in which the 
different integration movements have here- 
tofore operated and a greater sharing of 
experience among them. 

A second focus of the programme applies 
to the socio-economic development of the 
region according to the priorities set down by 
the signatory Governments themselves. It is 
proposed that in the period 1975-1977, 
UNDP technical co-operation with CARICOM 
should concentrate on four of these priority 
areas: economic planning, human resources 
development, science and technology and in- 
stitution building in support of the integra- 
tion process. To increase CARICOM’s plan- 
ning capacity an integrated series of projects 
has been proposed to collect, analyze and 
store regional statistics, as well as to en- 
force a greater degree of uniformity in the 
concepts and methods employed in their 
coliection and presentation. Allied projects 
in this series include assistance in the for- 
mulation of the region’s Long-Term Perspec- 
tive Plan; sectoral studies with particular 
emphasis on regional transport; and feasibil- 
ity studies for joint agricultural and natural 
resources ventures in the region. 

In terms of human resources development, 


first priority will be given to projects in edu- 
cation and employment, with projects in 
health, social security and the status of wom- 
en also assisted. The most urgent need is 
for a systematic survey of the region’s hu- 
manpower needs and resources. Once these 
have been mapped out, reform of educa- 
tional systems can go forward on a logical 
bastis. Initially, at least, educational efforts 
will concentrate on the establishment of a 
Caribbean publishing house to deyelop text- 
books, materials and educational aids rele- 
vant to the social and cultural milieu of the 
Caribbean Community, as well as on teach- 
er training and curriculum development, 
within the same context, 

The sub-programme in science and tech- 
nology will stress training programmes de- 
signed to overcome the inherent weakness of 
CARICOM members in their dealings with 
the many multinational corporations doing 
business within their territories. Knowledge- 
able expertise in this area—not in the em- 
ploy of multinational corporations—is scarce, 
particularly in the field of negotiations. Ini- 
tially, UNDP wil support a seminar for those 
in need of training and others who have ac- 
quired some operational experience. Later 
the services of consultants versed in foreign 
investments, taxation and related matters 
will be brought in. In addition, UNDP will 
sponsor projects promoting labour-intensive 
industrial technology, agricultural research 
aimed at local and regional—as opposed to 
export—markets, and an allied programme 
of regional agricultural expansion. 

Two projects have already been approved 
in the task of institution building for inte- 
gration efforts. One trains CARICOM Secre- 
tariat staff in language and conference serv- 
ices, drawing in part on the experience of 
other integration Secretariats. The other 
seeks to help transform. mass media com- 
munication in the region into a more effec- 
tive Instrument for integration. A centre for 
development studies and support for a re- 
gional investment corporation serving the 
needs of small-scale industries are other pro- 
posed activities. 

On the whole, it can be said that UNDP's 
experience in support of Latin American 
integration movements indicates that the 
success of such efforts depends far more on 
the political will and commitment of the 
countries involved than on the transfer of 
the technology which supports them. 
Projects promoting practical co-operation in 
production and service industries also tend 
to be more effective in the promotion of in- 
tegration goals than any concentration on 
legal or institutional arrangements. Since 
such movements tend to have a momentum 
of their own, however, any assistance which 
smooths their forward progress is important. 
In short, “deyelopment” and “integration” 
tend to be interdependent. 

Recent experience with integration move- 
ments also points up the importance of pro- 
moting integration not only on a regional 
basis but in terms of specific country pro- 
grammes as well. Just as past regional proj- 
ects supported by UNDP helped build a foun- 
dation for present integration projects, so 
country projects can strengthen a nation’s 
ability to co-operate with others in a mutual 
endeavour whose benefits are vitally im- 
portant to the people of Latin America as a 
whole. 

Finally, it is apparent that UNDP's partici- 
pation in the pioneering integration efforts 
under way in Latin America demands a far 
wider range of intellectual and technical in- 
puts than most development efforts. At the 
same time, however, such efforts are fre- 
quently the source of new ideas, innovations 
and trends in development assistance gener- 
ally, If integration projects are subject to 
sudden setbacks because of circumstances 
beyond their control, therefore, they none- 
theless, when successful, constitute giant 
strides toward the ultimate goal of all devel- 
opment assistance efforts: a better life—and 
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awareness of Its opportunities—for the people 
involved. 


GLOBAL AND INTERREGIONAL PROJECTS 


During 1974, the major thrust of UNDP's 
global and interregional programming re- 
mained focused on two particularly critical 
areas—food and trade. Against the back- 
ground of a worsening world food situation, 
a number of steps were under way to boost 
agricultural output. Studies and experiments 
aimed at improving basic food crop strains 
were intensified in collaboration with the 
Consulative Group on International Agricul- 
tural Research (CGIAR). Fisheries survey 
and development activities were significantly 
expanded, as were inyestigation and train- 
ing in the flelds of pest control and rural 
drinking-water supplies and sanitation. A 
special project was started to assist the 25 
least developed countries in planning and 
administering public works programmes. 

At the same time, trade projects came to 
absorb 25 per cent of all UNDP resources 
devoted to interregional activities, with em- 
phasis on export promotion and the training 
of development country officials in the op- 
portunities offered by various trade prefer- 
ence schemes now in effect. 

With respect to non-food commodities, ini- 
tial steps were taken toward a programme of 
development for pulp and paper production, 
while consultations continued toward the 
definition of an international research and 
development programme for cotton, Other 
important features of 1974 included a con- 
tinuation of the 1973 trend toward larger- 
scale projects and longer-range program- 
ming; the placing of most training pro- 
grammes on a multi-year basis; and a 
decline in the number of seminar-type 
projects and of projects consisting of an in- 
dividual interrogational adviser, although 
the latter reduction was more than compen- 
sated for by an expansion of advisory assist- 
ance at the regional level. 

Research in Agriculture 

Two new global research projects of spe- 
cial importance were formulated in 1974. 
One, the International Rice Testing Pro- 
gramme, was to be carried out at the Inter- 
national Rice Research Institute (IRRI) in 
Los Banos, Philippines. This project is de- 
signed to evaluate strains of rice developed 
over the past decade-and-a-half by IRRI and 
to identify those best adapted genetically 
to overcome the most pressing constraints 
on rice production in the developing coun- 
tries. The Institute has already announced 
the release of three new rice strains which 
have high disease and insect resistant quali- 
ties and require a shorter growing period— 
thus providing a potential for increasing rice 
production substantially. 

The second project—The African Co-opera- 
tive Programme for the Improvement of 
Sorghums and Millets—is to be conducted by 
the International Crops Research Institute 
for the Semi-Arid Tropics (ICRISAT), 10- 
cated in Hyderabad, India. Sorghums and 
millets play a vital role in the nutrition of 
large numbers of people in Africa. This proj- 
ect, which was initiated under the auspices 
of the Consultative Group on International 
Agricultural Research (CGIAR), will concen- 
trate on four countries in the Sahelian belt. 
The objective is to strengthen existing West 
African agricultural research efforts aimed 
at developing varieties of sorghum and mil- 
let that will give consistent and dependable 
yields, make maximum use of the area’s un- 
reliable rainfall and be resistant to damage 
from disease and other factors. 

The programme is a co-operative effort in 
the fullest sense. Participating research sta- 
tions in Senegal, Upper Volta, Niger and Ni- 
geria will be managed and operated by the 
Governments concerned, with important in- 
puts provided by ICRISAT in the form of 
scientific personnel, equipment and services. 
The training of African scientists and tech- 
nicians will figure prominently in the work 
financed by UNDP. In the case of Upper 
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Volta, UNDP is also providing a modest sum 
towards a laboratory building. Meanwhile, 
ICRISAT will undertake additional work on 
sorghums and millets in other African coun- 
tries, with financing from sources within 
the CGIAR. 

Measures continued to be taken, during 
1974, to disseminate information on new 
agricultural technologies and the opportu- 
nities they offer. Among them was the orga- 
nization, jointly with FAO, of a workshop in 
Colombia in which representatives of na- 
tional research institutes throughout Latin 
America participated together with repre- 
sentatives of International research centres 
and Senior Agricultural Advisers serving 
UNDP Field Offices in the region. This ex- 
ercise, hopefully the first in a series, opened 
new channels for closer collaboration between 
national and international agricultural re- 
search efforts. 

To further promote the exchange of in- 
formation on agricultural production and 
spread the benefits of accomplished research, 
UNDP is supporting a number of other in- 
ternational conferences. Most significantly, 
it will help to fund a major wheat sympo- 
sium to be held, by invitation of the Gov- 
ernment of the Union of Soviet Socialist 
Republics, at the Vavilov Institute in Lenin- 
grad during July 1975. Over the near term, 
additional activities of a similar character 
will be developed so that the momentum 
achieved thus far can be maintained. 

Together with the World Bank and FAO, 
UNDP financed the publication, in 1974, of 
a booklet describing the work of the eight 
international agricultural research centres 
Sponsored by the CGIAR and detailing ways 
in which research at these centres can be 
applied directly to developing country needs. 
This booklet, aimed at middle-level Govern- 
ment personnel and others engaged in the 
task of increasing agricultural output, gained 
wide distribution in four languages through- 
out the developing world. 

During the year, the global research proj- 
ect on Social and Economic Implications of 

e Introduction of New. Varieties 
of Food Grains was also completed. The main 
findings of this study are contained in a 
summary of its main conclusions which has 
been circulated widely. The full report, to- 
gether with several regional and country 
studies, will be available in mid-1975. The 
project was executed by the United Nations 
through its Research Institute for Social De- 
velopment (UNRISD). It analyzed initial 
probiems which have slowed and limited the 
spread of the so-called Green Revolution and 
identified policy alternatives available to 
Governments in dealing with these problems. 
As such, the project provides an essential 
complement to the technical agricultural re- 
search activities that are receiving extensive 
support under UNDP's Global Research Pro- 
gramme. Execution of the study involved 
numerous subcontractual arrangements with 
research institutions in developing countries 
as well as with individual experts. This fact, 
coupled with the inherent complexity of the 
research involved, posed unusually difficult 
tasks of organization and management, 
which caused considerable delay in comple- 
tion of the study. However, the subject is 
now more timely than ever, and the experi- 
ences and policy options presented in the 
report undoubtedly merit careful study by 
Governments in their urgent efforts to raise 
food production. 

Fisheries development 


Support for oceanic fisherles development 
expanded significantly in 1974. A major new 
activity approved during the period was the 
Interregional Project for Development of 
Fisheries in the Eastern Central Atlantic, for 
which UNDP assistance in the amount of 
some $8 million was authorized. This five- 
year project, in which seventeen coastal 
countries are participating, is also receiving 
bilateral support expected to total approxi- 
mately $45 million. Additional UNDP assist- 
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ance of $1.7 million was also authorized in 
1974 to the on-going Indian Ocean Pro- 
gramme. This money will be used to finance 
a major survey of fish resources in the waters 
off the coast of East Africa. The study, which 
is to be carried out on subcontract to the 
USSR, will cover the area from Somalia to 
Mozambique, including Madagascar and 
Mauritius. Other activities in the Indian 
Ocean Programme have been proceeding 
largely on schedule. An important event of 
1974 was the commissioning of a newly built 
research vessel made available by the Gov- 
ernment of Norway at a cost of approximate- 
ly $3 million, enabling the start of the North 
Arabian sea resources survey. 

Planning was also begun on a large-scale 
effort to develop fishing potentials in the 
Western Central Atlantic. A proposal, for- 
mulated by FAO and circulated to Govern- 
ments, had received 17 favourable endorse- 
ments at the end of the year. Preparatory 
activities, now under way, are expected to 
lead to a full-scale project early in 1976. 
Discussions have also been initiated with 
several interested Governments for the sur- 
vey and development of fisheries in the 
largely unexplored southern oceans—specifi- 
cally the waters that lie between Indonesia, 
Australia and Latin America on the one 
hand, and the Antarctic Circle on the other. 
Such surveys are vital to the quest for addi- 
tional world supplies of food and protein, 
and for the rational management of known 
fisheries so that the oceans’ resources will 
not be over-harvested. 

Inland fisheries can also make a major 
contribution to meeting world requirements 
for high protein. Moreover, their use is 
far easier to control for maximum produc- 
tivity without depletion than is the case 
with marine fisheries. UNDP and FAO will 
therefore be launching an Interregional 
Aquaculture Development and Co-ordination 
Programme in 1975. The goal is to raise pro- 
duction in fish husbandry from the present 
annual level of 5 million tons to 50 million 
tons by the end of the century. The first 
phase of this Programme will involve the or- 
ganization of workshops in Asia, Africa and 
Latin America, with the following objec- 
tives: to increase awareness among policy- 
planners and fisheries development officers 
of the potentials of aquaculture in a bal- 
anced agricultural programme; to impart 
training in the technical and administrative 
aspects of aquaculture development; and to 
identify technical assistance needs in this 
field. The workshops will also be preparatory 
to a World Conference on Aquaculture which 
FAO is proposing for 1976. 

These activities, together with the numer- 
ous regional and country projects currently 
assisted by UNDP around the world, repre- 
sent additional links in an evolving netwrok 
of fishery development activities which is 
gradually assuming the proportions of a 
truly global programme and a significant 
sectoral component of UNDP assistance gen- 
erally. As a follow-up to the recommenda- 
tion of the World Food Conference that as- 
sistance in this sector be expanded, UNDP 
intends to place growing emphasis on fish- 
eries development, and particularly on global 
and interregional fisheries programmes, In 
this connexion. UNDP intends to appoint an 
Interregional Fisheries Adviser, who will be 
responsible for helping to ensure that future 
activities are managed in a well-planned and 
integrated manner, and within a common 
policy framework. 

Rural water and sanitation 


During 1974, UNDP played a leading role 
in the formation on an Ad Hoc Working 
Group on Rural Potable Water Supply and 
Sanitation. The members comprise—in addi- 
tion to UNDP—World Health Organization 
(WHO), United Nations Chikiren’s Fund 
(UNICEF), the World Bank, United Nations 
Environment e (UNEP), OECD and 
IDRC (Canada). The Group is investigating 
the feasibility of a concerted international 
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effort to speed up the rate at which rural 
water supply and sanitation services are now 
becoming available in developing countries. 
This aspect of rural development is arousing 
increasing concern because—while substan- 
tial progress has been made in satisfying 
urban needs—WHO nonetheless estimates 
that as of 1970 only 12 per cent of the rural 
populations in developing countries had ac- 
cess to reasonably adequate water supplies. 
Moreover, at the current rate of progress, the 
number of rural inhabitants without ade- 
quate supplies would be larger in 1980 than 
at present. 

Activities of the Working Group during 
1974 included the organization of a panel of 
technical experts drawn from developing and 
developed countries to examine existing con- 
straints on progress in this sector and to 
outline priorities for international action. A 
team of consultants also visited selected 
countries in Asia, Africa and Latin America 
to advise on the institutional requirements 
of an expanded international programme. 
The reports of both groups became available 
at the end of 1974 and are serving as a basis 
for deciding whether progress to date justi- 
fies convening a meeting of potential donor 
organizations to consider support for an 
urgent and expanded assistance programme. 

Expanding trade 

Activities in the field of trade develop- 
ment, including export promotion, continued 
to receive heavy emphasis in the 1974 in- 
terregional programme. The interregional 
project titled Advisory Services for Multi- 
lateral Trade Negotiations gained an extra 
dimension through the coordination of tts 
work programme with related projects being 
executed at the regional level. The co-ordi- 
nating mechanisms developed may well serve 
as a model for similar regional-interregional 
projects in the future—particularly when 
both Specialized Agencies and Regional Com- 
missions are involved in execution. A project 
providing training and advisory services in 
connexion with the generalized system of 
preferences has also registered considerable 
success. This project, begun in 1972 and exe- 
cuted by UNCTAD, informs and counsels de- 
veloping-country industrialists and trade, 
customs and export promotion officials on 
the nature and operation of the several 
preferential tariff schemes introduced by 
developed countries since 1968, 

For the first round of interregional semi- 
nars in 1972, project personnel put together, 
tn useful handbook form, a substantial body 
of digested data on the several preference 
schemes. During 1973-74 a second round 
of group training activities was organized 
regionally. Members of the project team— 
which has been strengthened through the 
secondment of experts by the preference- 
giving countries—also went out on advisory 
missions to 30 nations. In 1974, the project 
work plan was revised, and increased em- 
phasis was given to these missions, which 
have provided detailed and relevant infor- 
mation to a large number and wide range 
of people in both the public and private 
sectors of the developing countries involved. 

Almost three hundred participants have 
attended the various intercountry seminars; 
many times that number have taken part 
in country programmes organized during the 
team’s advisory visits. As a result, new or 
enhanced export opportunities have been 
identified and key developing country per- 
sonnel have obtained a better knowledge of 
the potentials and the limits of the special 
preference schemes introduced to date. Other 
trade projects under way include one which 
provides fellowships for attendance at the 
two annual GATT courses on commercial 
policy; others support advisory services on 
shipping and ports, trade development and 
economic integration and the facilitation of 
trade documentation. 

New training activities 

A major FAO-executed, three-year inter- 

regional project for training in crop pest 
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control began in 1974 in the desert locust 
zone, which stretches from India to Senegal 
and from Turkey to Tanzania. The project is 
funded largely by the countries involved, 
whose contributions to desert locust trust 
funds are being drawn upon to finance the 
cost of trainee participation. UNDP’s input 
covers expert and equipment costs. The pro- 
ject will draw on the techniques, experience 
and institutions developed in the successful 
desert locust control programmes supported 
by FAO and UNDP in the 1960's, in order to 
broaden and deepen the crop pest control 
capacities of more than 30 countries. A small 
expert team, backed by extensive use of con- 
sultant lecturers, is conducting subregional 
courses in English, French and Arabic. There 
are also specialized courses for pilots and 
radio operators, as well as study tours and 
individual fellowships. 

A number of problems emerged during ini- 
tial project operations. They stem chiefly 
from the difficulty, for a small expert team, 
of organizing an interregional training pro- 
gramme of such geographic scope, linguistic 
diversity, and technical complexity. By com- 
parison with previous desert locust control 
training, the subject matter is much broader, 
and the needs and levels of the trainee pop- 
ulation are far more diverse and less well 
defined. Remedial action to eliminate such 
difficulties will involve: drawing upon the 
support which can be provided by subre- 
gional or regional training institutions; iden- 
tification and analysis of trainee populations 
at the country level; co-ordination with crop 
pest control training, again at the country 
level; and design of training content and 
materials in the light of trainee require- 
ments. 

Other major training projects initiated at 
the interregional and global levels in 1974 in- 
clude a fellowship programme for training at 
the Beirut Civil Aviation Safety Centre and 
an International Telecommunications Union 
(ITU) seminar on vocational training in 
telecommunications. Programming of new ac- 
tivities included several training projects 
which will be implemented in 1975 or 1976, 
relating to trade development between de- 
veloping countries and the centrally planned 
economies of Eastern Europe, export promo- 
tion, shipping management, and curriculum 
development for telecommunications. 


SMALL BUSINESS—THE MADDEN- 
ING STRUGGLE TO SURVIVE 


Mr. BROCK. Mr. President, the small 
businessman has constantly been abused 
and intimidated by Government regula- 
tions, burdensome paperwork, and im- 
proper taxation. In the area of capital 
formation and recovery. there exists an- 
other dilemma. Small businesses are 
squeezed by tight money, spiraling costs, 
and depressed equity markets. 

The small business community should 
be the concern of every Congressman. 
They are essential to the maintenance 
and continuation of our free enterprise 
system. 

It is with this concern in mind that I 
ask unanimous consent that this timely 
article, which appeared in Business Week 
of June 30, 1975, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SMALL Bustness—THE MADDENING STRUGGLE 
To SURVIVE; SMALL COMPANIES ARE 
SQUEEZED BY TicHT Money, Ristnc Costs, 
AND DEPRESSED MARKETS 
“I would be nuts to go through this an- 

other season," sighs Ben Blanc, president of 

Calliope, Inc., a Philadelphia manufacturer 

of children’s wear. In the past year his volume 
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has shrunk from $250,000 to $150,000, his 
material costs have increased 25%, and his 
labor costs have risen 20%. But pinched by 
heavy inventories (“I overbought last year 
when I thought prices were right”) and the 
drop in sales, he has been able to raise his 
prices only 15%. Blanc complains that only 
his bigger competitors can survive these 
days. 

“Take Oshkosh B’Gosh, Inc. They can make 
something that selis for $3.75,” he says. ‘Hell, 
I can’t even start to make it for that.” An- 
other big problem is accounts receivable. 
More than 25% of last year’s sales are on 
collection, a situation Blanc calls “deadly.” 
Says he: “The collection agencies charge 
you 20% to collect, but my margin is only 
16%, so I’m losing money collecting money.” 
Blanc, who has been in business 15 years, 
concludes: “If we have another bad season, 
I will shutter down.” 

Blanc’s lament is repeated by small busi- 
nessmen in virtually every industry in every 
part of the country. “The small businessman 
these days is like the guy in Las Vegas who 
prays, ‘Please, God, let me break even. I need 
the money,’” says Oliver O. Ward, head of 
the Smaller Business Assn. of New England. 
“Things are tough now, and it looks like 
they will be tough for a long time coming.” 

THE TRIBULATIONS OF SMALLNESS 


After months of devastating inflation and 
recession, many of the nation’s smaller entre- 
preneurs are fighting for survival. Squeezed 
by tight money, rising costs, depressed mar- 
kets, and uncertain supply sources, they find 
it tougher to cope with economic adversity 
than larger, more financially robust competi- 
tors. Their problems are compounded by 
growing government intervention. New oc- 
cupational safety rules, environmental re- 
strictions, product safety regulations, and 
increased minimum wages pose costly chal- 
lenges that are more difficult for the small 
businessman. Just as significant, the harsh 
economic climate has created unprecedented 
barriers for new entrepreneurs eager to enter 
the marketplace. 

These tribulations are vividly pointed up in 
the steady rise in bankruptcies and the de- 
cline in new business incorporations. Dun & 
Bradstreet’s statistics on commercial and in- 
dustrial failures, which essentially cover 
small businesses, last year reached a three- 
year high in numbers—-9,915—and a record 
high in total dollar liabilities. Last March the 
rate was the highest for any month in eight 
years. 

Dollar liabilities topped $3-billion for the 
first time in 1974, and included an unprece- 
dented 427 bankruptcies in the million-dol- 
lar category. Increasingly affected are larger 
businesses, not just store-front “‘mom-and- 
pop” operations. Especially hard hit are re- 
tailers of general merchandise, building con- 
tractors, home furnishings retailers, and 
building materials dealers. Failures are also 
up in textile and apparel manufacturing and 
among transportation equipment producers. 
New business incorporations slumped to 319,- 
149 last year from a record 329,358 in 1973. 
Early in 1975 the number dropped to the 
lowest level in four years. 

To be sure, economic calamity is not uni- 
versal among small businessmen. Many con- 
tinue to thrive, and some even see strategic 
advantages in their size during a recession. 
“We can be more flexible, can move more 
quickly, and concentrate on smaller seg- 
ments of markets,” notes David Bigelow, 
president of R. C. Bigelow Co., a Norwalk 
(Conn.)-based specialty foods outfit that 
grosses about $10-million. 

Bigelow’s most successful product is a 
spiced tea, Constant Comment. General 
Foods had a competitive brand that was 
abandoned. Now Bigelow is battling GF again 
in spiced- and fruit-flavored instant coffees. 
This time, Bigelow concedes, General Foods 
has “flattened us out a bit." 

Nevertheless, Bigelow is bullish about the 
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future of small business. “I feel the large 
corporations are failing in this country, leav- 
ing opportunities for small speciality com- 
panies,” he says. “Big manufacturers are 
making such bad products. The big, dis- 
count-type retail operators run stores where 
no one gives a damn about the customer, So 
there are opportunities for small business- 
men. But it takes a strong individual to 
handle them.” 


HOW SMALL IS SMALL? 


Getting an exact fix on the life and times 
of smal) business is complicated by the ques- 
tion of definition. The official definition— 
employed by the Small Business Adminis- 
tration (page 100) on loans—ranges all over 
the lot. In manufacturing, it is based on 
numbers of employees and the industry. Ap- 
parel and textile companies are regarded as 
“small” if they have no more than 250 em- 
ployees. For producers of aircraft and am- 
munition, the number is 1,500. In the sery- 
ice industries, the criterion is dollar volume: 
a maximum of $5-million for department 
stores, groceries, and auto dealers, and $l- 
million for most other retailers; $5-million 
for general contractors; and $5-million for 
most wholesalers. To reflect inflation, SBA 
is now revising the sales figures upward by 
as much as 90%. 

The problems of size, however, are not 
limited to companies that fit neatly into the 
government's “small business” pigeonholes. 
Scores of companies with sales running into 
nine figures—‘second-tier” corporations in 
industries dominated by Dillion-dollar 
giants—suffer the same kinds of disadvan- 
tages In a recession (page 99). Their dificul- 
ties in raising capital, lining up stable sup- 
ply sources, and remaining competitively 
strong are likely to result in growing concen- 
tration of market shares among the giant 
companies. 

The cost and availability of capital head 
the list of small business problems. Financ- 
ing a small business is like a line from Gil- 
bert & Sullivan, quips Oliver Ward. “The 
small businessman tries his sisters and his 
cousins and his aunts.” Raising money to 
launch or expand a small enterprise is never 
easy. But business conditions, the collapse 
of the new equity market, and a possible 
nationwide capital drought have made it 
tougher than ever. 

“Small businessmen aren't thinking in 
terms of growth,” asserts Timothy Hay, 
president of First Small Business Invest- 
ment of California. “They're thinking in 
terms of survival—getting their houses in 
order rather than increasing their commit- 
ments," 

James M. McCarl, president of Perfection 
Furniture Co. of Claremont, N.C., who now 
performs janitorial chores in his own plant 
to cut overhead costs, says that “December 
and January were the two worst months I 
have seen in my 20 years in the furniture 
business. If you look at our balance sheet 
and P&L statement, if it didn’t curl your 
hair, it would turn white." He now operates 
his plant only four days a week, and with 
other executives, helps clean uv on Fridays. 

But things are looking up, says McCarl, 
with the entrepreneur's incurable optimism. 
“Business -has gone from horrible to ter- 
rible.” Long range, he believes, ‘the things 
we are trying to do will-eventually turn this 
company around unless the economy just 
Stays sour.” For example, he is offering cus- 
tomers three weeks delivery on his medium- 
priced, special-order upholstered furniture. 
“A competitor asked me how I could do it, 
and I told him it wasn’t hard at all with a 
two-week backlog,” he says. “The slump 
taught me to take every adversity, and try 
to turn it into an opportunity.” 

McCarl's bankers helped with a loan ex- 
tension, but other small businessmen paint 
a different picture of bank largesse. “The 
banks don't cooperate as they do with big 
firms," complains Edwin H. Stern, who oper- 
ates a suburban Atlanta gift shop. “We pay 
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higher interest rates, and credit is not as 
easily available.” 

Financial problems are by no means limited 
to gift shops, however. Sierracin Corp. of 
Sylmar, Calif, a $28-million producer of 
coatings, heating devices, and other highly 
specialized products, is sandwiched “be- 
tween billion-dollar customers and billion- 
dollar vendors,” says its president, John P. 
Endicott, “Many of our vendors will not give 
us fixed prices for any length of time, and 
some are strictly on price at time of delivery. 
At the other end, we have to give our cus- 
tomers firm commitments for much longer 
than our vendors are willing to give us.” 

Partly because of his track record with 
two other ventures, Endicott has been in the 
enviable position of having a good line of 
credit and not needing to tap it. Part of his 
success is sticking to product lines requiring 
narrow, intense skills, says Endicott, who 
proves the theory that entrepreneurs succeed 
less with pure invention than with perse- 
verance. 

THE SEARCH FOR FINANCING 


Still another headache for small business 
is its inability to increase prices. Says Rich- 
ard M. Bailey, an economist at the Univer- 
sity of California at Berkeley: “Volume is 
more steady” for small than for large manu- 
facturers, but “small business may ‘have 
problems raising prices in inflationary times 
because it's closer to the consumer, and too 
substantial price rises might cut them out.” 

Premix, Inc., of North Kingsville, Ohio, is 
@ case in point. President George H. Kaull 
started his reinforced plastics business with 
two partners on borrowed capital of $22,400. 
Fifteen years later, he does $20-million in 
sales and declares that “inflation and reces- 
sion have played hell with us,” 

Kaull says polyester resin soared from 18¢ 
per lb. to 48¢ in one year, and some raw in- 
gredients for his plastics went up 500%. 
“But the small supplier has a particularly 
difficult time passing inflationary costs on 
to his big customers,” says Kaull. “A little 
guy knobs for windshield wipers 
doesn't really know how to go to Ford and 
tell them that prices are going to have to go 
up 12%. When Ford says absolutely no, the 
little guy often can't tell them to take their 
business elsewhere. He’s caught in a tighter 
bind than a large corporation.” 

Kaull is equally bitter about increased 
government regulation. “OSHA [Occupa- 
tional Safety & Health Administration] will 
probably destroy more businesses than lack 
of financing will,” he says. “When OSHA reg- 
ulations slipped through Congress, there was 
no coherent body that scrutinized what the 
effects could be. OSHA is the glaring example 
of how uncoordinated our government activ- 
ity can be, and how punitive they can be on 
small business in a very unintentional man- 
ner. If OSHA had passed 10 years earlier, our 
company wouldn't exist.” 

Nicholas G. Polydoris, president of ENM 
Corp., a Chicago manufacturer of electrical 
counters, says his company has swallowed 
$100,000 in inventory on occasion when a 
big customer asked him to take it back. “We 
could sue, but the customer will remember 
you down the pike,” says Polydoris, who in 
the meantime has to pacify his own bank- 
er's complaints about ENM’s high inventories, 

“You don’t run the business on profit, you 
run on survival,” says Polydoris, who last 
year netted $375,000 on sales of $7.5-million. 
Sales are off 15% from last year, and ENM 
has reduced employment mostly by laying off 
part-time workers. 

Flexibility and tenacity are key ingredients 
in any small company’s success. “The aver- 
age small businessman has no investments 
outside of his own business, doesn't read 
business journals, doesn’t understand the 
economy, and tends to guess wrong,” says 
Henry Warren, head of SBA'’s management 
services section. Warren adds, however, that 
“one of the interesting things about small 
business is that it is very adaptable.” 
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A classic example is Certron Corp., an Ana- 
heim (Calif.) producer of blank cassette 
cartridges and precision computer parts, 
“There was simply no financing available for 
us,” says Edwin R., Gamson, Certron’s presi- 
dent, about a $600,000 operating loss reported 
last year when the oil crisis sent plastics 
prices soaring. “We stayed alive by trimming 
operations and keeping on a positive cash 
basis. The banks have been extremely co- 
operative with us, except in giving us money.” 

After its big suppliers, Du Pont and Mon- 
santo, could not fill company orders during 
the shortage, Certron had to turn else- 
where for 50% of its materials. “Black mar- 
ket was out of the question,” Gamson says. 
“Their prices were out of sight." So Gamson 
turned to the major airlines, purchasing their 
used plastic dishes, eating utensils, and cock- 
tail glasses. “With help from the health de- 
partment we learned to clean them, grind 
them up, and use them over again,” he ex- 
plains. “We also bought used Kodak Insta- 
matic film cartridges from film processors.” 

Certron had been selling cassette cartridges 
to Ford Motor Co. in several different colors, 
but adding the new materials gave the 
batches a muddy color. Undaunted, Gamson 
added black to disguise the polyglot antece- 
dents. “And we convinced Ford they would 
have any color they wanted as long as it was 
black,” he says with a grin. 

Byron L. Godbersen, president of Mid- 
west Industries, Inc., of Ida Grove, Iowa, a 
manufacturer of farm and marine equipment, 
solves his financial problems by dealing solely 
with a factoring firm. Midwest's sales have 
grown from $600,000 in 1964 to $15.5 million 
last year, on which it netted more than 6%. 
To compete with the giants in its field, which 
offer promotions in the fall on spring items 
at reduced terms, Midwest sells its invoices 
to William Iselin & Co., of New York, for 
ready cash, permitting it to offer customers 
the same financial terms as its competition. 

Other companies, such as Houston-based 
Big State Pest Control, report that business 
is still booming, but profits are not sufficient 
to provide for future expansion. “This com- 
pany could be two to three times this size if 
we could get an attractive long-term loan,” 
complains William J. Spitz, who launched 
the company 25 years ago with a $400 loan. 
“But we're not big enough to go to insurance 
companies and other long-term lenders.” 

Kaull of Premix is even more critical. “Dis- 
crimination is practiced in small business 
financing by financial institutions,” he as- 
serts, “It's called ‘sound banking practice.’” 
Loans are smaller, terms shorter, and interest 
rates higher. A 16% to 18% interest rate on 
short-term loans was not unusual last year. 
“Small businesses normally can’t withstand 
that type of interest expense when they in- 
vest in new equipment,” Kaull complains. 
“They can’t get the return on it to justify 
that interest. Either they can't grow or they 
don’t survive.” 

WHY BANKS ARE RELUCTANT 


For their part, most bankers insist that 
their basic lending policies are the same for 
all businesses regardless of size: They make 
loans only on the reasonable assurance that 
they are going to be paid back. But small 
businesses, which almost inevitably are woe- 
fully undercapitalized, do have a harder time 
than their bigger corporate brethren in con- 
vincing banks that they can repay. 

For one thing, says Leonard O’Connor at 
the First National Bank of Boston, most 
small-business borrowing is term business 
ranging from 12 months to as long as 10 
years, compared with the more common 90- 
day loans to larger corporations. And that, 
he explains, makes the small-business loan 
more risky at the outset. “We look at the cash 
flow of a small business to see if it will sup- 
port monthly loan payments,” says O’Connor, 
“In making a loan to a major corporation, 
we look at the balance sheet and assets and 
liabilities.” In addition, his bank also probes 
for secondary sources of repayment that the 
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small businessman might have—property, 
equipment, and even the personal assets of 
the owners. 

Even so, many banks—especially those 
serving more limited local communities—ac- 
tively cultivate small-business financing. 
Such business actually may be more prof- 
itable; sharp-pencil treasurers of large cor- 
poration can shop around for cut-rate bank- 
ing deals. But as Luther L, Hodges, Jr., chair- 
man of North Carolina National Bank, ex- 
plains, the small firm often “has no other 
credit source” than his local bank. 

Kenneth R. Keck, head of Chicago's Harris 
Trust & Savings Bank’s small-business sec- 
tion, claims that “the banking community 
has become much more interested in 
small business in the past few years. Peo- 
ple who thought that companies like the 
Penn Central were safe because they were 
big found out otherwise, and some banks also 
were badly burned on foreign commitments. 
Small businesses, other than the mom-and- 
pop ones, which are basically inefficient, are 
more stable because they don't have access 
to other money markets as do big ones.” 

Government loans are sometimes available, 
but a problem is that they make it easy for 
small businesses to fail by building in oner- 
ous debt loads, contends Brian Haslett, direc- 
tor of development for the Institute of New 
Enterprise Development (INED), a private 
consulting organization funded by both the 
government and foundations. To help remedy 
that situation, INED, which is based in Bel- 
mont, Mass., has launched a series of screen- 
ing workshops from Appalachia to Salt Lake 
City to uncover promising new ventures. 
Those with the potential to become million- 
dollar enterprises within two years are rec- 
ommended to local community development 
corporations, which can supply badly needed 
equity capital. 

Traditionally, private venture capital com- 
panies have been the vehicle for raising seed 
money for new businesses. But tight money 
and the current economic slump have dras- 
tically shifted their method of operation. 
Venture capitalists take positions in fledg- 
ling companies, nurturing them until the 
enterprise can be taken public. But while 
$1.4-billion was raised for companies with 
less than $5-million sales in the equity mar- 
kets during 1969 at the peak of the “hot 
issue” craze, such public financing now has 
dried up. 

Undaunted by the scarcity of money, L. L. 
Durr, an Indianapolis engineer who has suc- 
cessfully run his own businesses before, 
started Interdyne, Inc., which designs and 
produces purification and recycling systems, 
in early 1974, with four partners and $100,000 
equity. “I prefer a tough economic period to 
start a business,” says Durr. “It eliminates 
the blue-suede-shoe boys, and customers are 
convinced you probably will last. The major 
reason most new firms fail is that manage- 
ment doesn’t understand its true costs. They 
see a manufacturing cost of $10 per product, 
overhea. of $5, add 10%, and think they are 
making money. But you must take the man- 
ufacturing cost and multiply it by six. You 
have to take all you can get, all the market 
will bear.” 

SURVIVAL PLOYS 


He also cautions entrepreneurs to put up 
as little as possible of their own money. “You 
never spend it as wisely as someone else's” 
says Durr, who in addition to each partner's 
$25,000 equity, sold $150,000 convertible de- 
bentures, borrowed $50,000 from the SBA, and 
arranged a credit line of $250,000. “Starting 
a new business these days is no game for 
amateurs,” says Durr, who concedes that his 
object is capital gains. “We're ready for sale, 
and have talked to a big technology com- 
pany, although I'd prefer to go public in a 
couple of years.” 

While men such as Durr charge ahead, 
businesses In flelds like construction and re- 
tailing are barely hanging on. About 85% 
of the firms in construction are classed as 
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small, and Frank E. Carroll, president of 
Deck Industries, in Rolling Meadows, a Chi- 
cago suburb, admits, “I'm just not generat- 
ing any new business.” An MIT alumnus who 
$5-million annually in roofing, Gar- 
role has watched his receivables drop from 
$1.1-million on Jan. 1 to less than $500,000 
on Apr. 30. “It’s pretty sad,” says Carroll. 
“I'll probably survive because I've been able 
to build up a bit of momentum. But those 
new projects just are not coming in, and my 
backlog is disappearing.” Unless things 
change quickly, says Carroll, “most small 
contractors are going to go under. They 
don’t have a backlog, and they don’t have 
the financial resources to stay afloat.” 
Many retailers face an equally gloomy and 
frightening future. “There is no question 
that the small retailer is taking the brunt 
of the recession,” says Barbara Cole, director 
of New York University’s Institute of Retail 
Management. “The industry today is domi- 
nated by large conglomerates that have the 
resources to ride out the bad times, but the 
small merchant just doesn't have the same 
access to capital funds, research, or the man- 
agement needed to pull him through.” 
Merrill Douglass, an assistant professor at 
Emory University’s Business School, says: 
“A typical cycle for a lot of retailers who 
are only marginally profitable to begin with 
and have very limited credit of their own is 
this: Profits disappear and then they got no 
credit. Inventory starts to decrease, they lack 
the merchandise they need to sell, and the 
cycle is downward.” 


COMING UP FIGHTING 


Hard times notwithstanding, most small 
businessmen stubbornly cling to their way 
of life, “I’m just as much a businessman as 
the president of Lockheed or AT&T,” says 
Carl I. Marias, a carpet dealer in West Los 
Angeles, “We've carved out & niche where 
price is only a secondary consideration to 
service and quality.” Marias, whose company 
had sales of $700,000 last year, complains that 
government paperwork takes up 25% of his 
firm's time, but says: “I like being a little 
businessman. We can watch every dime a lot 
better than the big guys.” 

Robert G. Cheeseboro, a black engineer, is 
equally enthusiastic, despite seemingly un- 
beatable odds. His company makes phono- 
graph record players for use in cars and other 
moving vehicles, and is located only blocks 
from the scene of the Watts race riots of 1965, 
the year before he went into business. 
Cheeseboro never has turned a profit and he 
now is suing his bank for breach of con- 
tract over a loan he failed to get. Yet, 
Cheeseboro says, “after Watergate and the 
recession, it seems that the little guy, no 
matter how beleaguered, is the only one who 
isn't jaded. We feel as if we are all that’s 
left of creativity and dogged determination. 
Up until now, we were always the ones who 
didn’t know what we were doing. Now, we 
can look out at the giants—the same exam- 
ples we were supposed to admire—and see 
them with massive problems. The recession 
has killed the mystique of big business for 
the small businessman.” 

Cheeseboro’s exuberance is not shared by 
Jack Meister, who started his own company, 
Integrated Electronics Corp. of Rockaway, 
NJ., in 1961, and built it into a highly prof- 
itable manufacturer of electrical parts for 
the auto industry. With Detroit in a slump, 
Meitster’s volume is down sharply. Still, he 
says, “the recession is a blessing in disguise 
because it makes you clinically analyze your 
methods. With stringent economies, we have 
been able to drop our break-even point from 
$65,000 billing a week to $35,000.” 

He did this in one week—ilaying off 25 of 
his 175 employees, cutting his own salary, and 
canceling purchase orders. “Our major prob- 
lem,” he says, “has been conserving working 
capital. And this has been difficult because 
as the economy changed, we were getting into 
inventory excesses, In the past, we would 
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carry liberal inventories to meet customer 
needs. We could afford to carry surpluses. 
Now we play it close to the vest because of 
cutbacks in orders. We have to roll with the 
punches real quick to stay alive.” 

Now in his late 40s, Meister, an engineer 
who holds several patents, has become dis- 
illusioned despite his success. He wants to go 
public or sell out. “The rewards are not as 
great as I anticipated,” he complains. “Run- 
ning your own business takes too much out 
of you. The difference in the rewards for being 
in my own business as against working in my 
own profession has become too smali in terms 
of the personal input that is necessary. It’s 
becoming increasingly rough to be a success 
in small business. But the country will lose 
a lot if we lose this entrepreneurship, which 
big business can't always match,” 

But the entrepreneurial spirit continues to 
fiourish eyen while the small business com- 
munity struggles to survive. Karl H. Vesper, a 
University of Washington business professor, 
notes that “the last four years have seen a 
rapid upswing by the business schools. The 
demand is by students who want to do their 
own thing.” Prior to 1969, according to a 
survey made by Vesper, only eight of 631 busi- 
ness schools offered courses on starting new 
businesses; last year there were 59 and 12 
more have plans to begin such courses. 

Charles W. Hofer, an assistant professor at 
Northwestern University, thinks the interest 
of students in small business is consistent 
with their search for identity and doubts 
about institutional bigness. “The typical en- 
trepreneur is acting out what he likes to do,” 
says Hofer. “It's part of the new life style 
that MBAs are definitely more interested in 
starting their own businesses.” 

Concludes Vesper: “Students are continu- 
ally telling me they didn't realize they could 
start their own company. This is especially 
surprising to the revolutionaries who thought 
the only way they could have an enterprise 
was to take it away from someone else.” 

A BOX SCORE ON THE CONTROVERSIAL SBA 

It is the official national policy that small 
business deserves a thumb on the scale to 
help balance the greater financial muscle and 
managerial sophistication of the big corpora- 
tions. But with just over 4,000 employees, a 
fiscal 1976 budget of $119-million, and a 
rather hazily defined constituency, the Small 
Business Administration, which is charged 
with carrying out that policy, has little hope 
of being an aid to more than a handful of 
the close to 10-million small businesses in 
the country. It generally gets good marks for 
what it does, but a lot of heated criticlsm 
for not doing a lot of other things. 

The SBA is generally thought of as a lend- 
ing agency. Most of its loans, however, now 
come from private lenders with SBA guar- 
antees of repayment. In a typical year SBA 
borrowers range from such small but estab- 
lished companies as Replogle Globes, Inc. of 
Chicago (which got $650,000) and Inter- 
mountain Rubber Industries, of Commerce 
City, Colo. ($580,000), Gown to “mom-and- 
pop” establishments that needed only $1,000: 
Zapata's Tamale & Burrito Co. in Denver and 
Shirley’s House of Beauty in St. Louis. The 
loans are supposed to be only for ventures 
that cannot raise the money, and are riskier 
than normal bank deals. 

SBA-guaranteed loans are not cheap. The 
current interest ceiling is 10.25%, and the big 
urban banks tend to charge that. In contrast, 
the interest rate on direct loans—a rate set 
by Congress—is a bargain 6.75%. But that 
money is hard to come by. The SBA saves it 
for the very riskiest ventures—most often 
minority-owned businesses—or very special 
cases where a bank just will not come 
through, even with a guarantee. The Small 
Business Committees in Congress constantly 
lean on the SBA to make more direct loans. 
But the agency prefers the guarantees be- 
cause they lessen the fiscal impact of govern- 
ment spending and reduce the subsidy ele- 
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ment—a reduction that the agency brass 
thinks makes the program more politically 
palatable. 

The agency is also criticized for making 
the wrong kinds of loans. Karl H, Vesper, a 
University of Washington business professor, 
for instance, argues that SBA’s loans should 
be oriented more toward fostering high-tech- 
nology enterprise than toward maintaining 
small, struggling service establishments. 
“The government uses its money to immor- 
talize dinosaurs such as Lockheed and Penn 
Central rather than help a small business 
that could eventually replace them " he says. 

Red tape 

Businesses complain about delays in get- 
ting SBA O.K.s on their applications. The 
average processing time is 29 days, even 
though local offices have authority to act on 
most loans. Deputy Administrator Louis F. 
Laun concedes that “our processing has 
fallen further behind than we thought it 
had,” attributing some of the delays to over- 
caution in the wake of revelations that some 
local offices had been making s string of 
unlawful loans. 

The agency's mandate, however, reaches 
well beyond financing, and its officials are 
putting increasing emphasis on helping small 
businesses to improve their managerial tech- 
niques and pressuring to get them a fair 
shake from government. All new loan appli- 
cations, for instance, are now reviewed by 
local SBA management experts as well as by 
financial specialists. The deal is often con- 
tingent on the borrower's taking some man- 
agement training—a proviso that has drawn 
a lot of fiak from black borrowers, who have 
called such demand racist. 

The SBA has recruited thousands of re- 
tired executive volunteers and college busi- 
ness students to provide counseling for small 
entrepreneurs, The agency is now conduct- 
ing “austerity management” seminars in 80 
cities. “Small business is hurt in a recession 
because it is generally operating with less 
liquidity,” explains Henry Warren, head of 
the agency's management services. “Where 
he is hurt, he is hurt very rapidly.” The en- 
trepreneurs are given tips on how to drum 
up new business and how to slice expenses 
(examples; call suppliers collect, lay off mar- 
ginal employees, demand rent reductions). 

ITS charter 

The SBA was created in 1953 as an out- 
growth of a Korean war program that ear- 
marked certain military supply contracts for 
small plants. And it is still a major aim of 
the organization to counter the facts that, 
as Administrator Thomas S. Kleppe puts it, 
“a lot of little companies don’t know the 
first doodley-rum-bum about bidding on a 
government contract.” 

Kleppe, 55 a two-term Republican con- 
gressman from North Dakota, became head 
of the SBA in January, 1971, 

His agency continues to goad other gov- 
ernment agencies to set aside contracts for 
bids only from small companies, and about 
one-third of all government procurement is 
now dons that way. In addition, close to 
$300-million worth is bought from minority- 
owned small businesses with no bidding at 
all. 

Eut besides trying to see that government 
helps small business, the SBA is trying to 
assure that government does not hurt small 
business. The agency’s efforts were under- 
scored this week when President Ford told 
a small businëss group in Washington that 
“I want small business released from the 
shackles of red tape." 

The SBA has always tried to be a pres- 
sure point for small business in Washington. 
Kleppe takes credit for persuading Congress 
to include used equipment in the investment 
tax credit law, for instance. But a formal or- 
ganized advocacy effort got off the ground 
only iast fall. Its intent ts to plead small 
business’ case before other federal regula- 
tors and to see that each agency has some 


22978 


official charged with making sure that rules 
are not drawn without thinking about the 
special problems of small business, 

A typical case: The Food & Drug Adminis- 
tration recently proposed new food storage 
regulations that small packers say would be 
unbearably expensive for them. The SBA 
found out that the FDA had checked out the 
proposed rules only with the industry's larg- 
est manufacturer. The FDA is now consult- 
ing with smaller companies and will rewrite 
the standards. 

Such cases are not uncommon. When 
Milton Stewart, president of the National 
Small Business Assn., is asked how govern- 
ment can help small business, he answers, 
“To start with, get off our backs.” Bureau- 
crat Tom Kleppe’s goal is to make sure that 
other bureaucrats do just that. 


THE GOVERNMENT'S ROLE IN SMALL BUSINESS LENDING 


Millions of dollars 
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‘Includes both direct loans and guarantees. 
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Data: Small Business Administration, 


JOINT ECONOMIC COMMITTEE 
RELEASES CHINA STUDY 


Mr. HUMPHREY. Mr. President, it is 
very disturbing to hear the continuing 
doom and gloom prophecies about the 
United States’ role in Asia. In the last 
month, there has been a torrent of fear- 
ful comments about the consequences of 
our military withdrawal from Southeast 
Asia. We are told that it marks the end 
of our leadership in that area; that the 
U.S. political sun is setting in that re- 
gion; that the United States has lost 
credibility among its allies; and that the 
Western World is weakened by our with- 
drawal. 

It is understandable that this Nation 
is suffering distress from the long agony 
that was Vietnam. That is inevitable. 

What is wrong, in my opinion, is the 
effort to translate this distress into a 
national mourning for the glories of the 
past and to develop a sense of foreboding 
for our future in the world. No nation 
can afford to live in the past. When na- 
tions begin to mourn the past and fear 
for the future, they are in trouble. This 
is a primary lesson of history; in the 
case of the United States, it would be 
absurd. 

I make these general observations to- 
day, because they are relevant to some 
work that we have been doing at the 
Joint Economic Committee. During the 
past year, we have called upon the best 
scholars and experts we could find to help 
us prepare a detailed examination of the 
economy of mainland China. Our objec- 
tive was to obtain insights on economic 
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developments in the world at large, par- 
ticularly the continent of Asia. That 
study is being released today and I am 
pleased and proud to bring it to the 
attention of my colleagues. 

The study indicates that the United 
States’ influence and prestige in main- 
land Asia can grow, rather than wane. 
Indeed, if policy is wisely formulated and 
managed, our future role inevitably will 
be enhanced. The key to this develop- 
ment lies in economic relations. 

Economic development based on West- 
ern technology has become vital to the 
economy of the People’s Republic of 
China. For example, American fertilizer 
plants may provide the critical margin 
that allows the Chinese to feed their 
people. Their ability to develop and ex- 
port oil and iron ore, likewise, will require 
an effective import of Western tech- 
nology. 

The Chinese are well aware there are 
ready markets for their products. Japan 
needs Chinese oil and Western European 
countries are eager to expand their trade 
with China. 

Our study shows that China in the next 
decade or so can become a major exporter 
of oil. Increasing income from exports of 
oil and other raw materials can, in turn, 
serve to appreciably expand exports from 
other countries to China. 

Interestingly, our study shows that 
Chinese procurement of tanks, aircraft, 
and other weapons has fallen substan- 
tially since 1971. Undoubtedly, this has 
complex reasons underlying it, but I 
think it suggests that the leadership of 
that country is showing a preference for 
economic performance over military ex- 
pansion. Very likely, from the Chinese 
point of view, a healthier interrelation 
between China, Japan, and the United 
States would provide a counter weight 
to Soviet influence in Asia. From the 
point of view of China and Japan, such 
a counter balance is highly desirable. 

It is important that our policies for 
the future concentrate on these large 
realities. It is my hope that the com- 
pendium on China can be of help in 
guiding our thinking on American-Asian 
policy in the years ahead. 

Mr. President, I ask unanimous con- 
sent that a summary of the study’s find- 
ings and conclusions, prepared by Dr. 
John Hardt, of the Library of Congress, 
who did an excellent job of planning and 
supervising the compendium for the 
Joint Economic Committee, be printed 
in the Recorp. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY 
(By John P. Hardt) 

Economic policy and performance are as 
important in the People’s Republic of China 
as in other major countries in the world. 
The economic preoccupations of the Chinese 
leadership were illustrated by the published 
reports of the proceedings of the Fourth 
National People’s Party Congress and the 
new Constitution unveiled at that Congress 
in January 1975. The current Fourth Five- 
Year Plan (1971-75) appears to be reason- 
ably successful in meeting targets and pro- 
viding for priority needs. This recent suc- 
cess, in part, reflects a climate more condu- 
cive to economic growth and efficiency than 
the disruptive earlier environments of the 
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Cultural Revolution (1966-69) and the Great 
Leap Forward (1958-61). 

In s measured way China has also opened 
its economy to commercial and technologi- 
cal relations with the West. Political normal- 
ization and increased requirements for im- 
ports from industrially advanced nations 
have together permitted and encouraged this 
modification of the Chinese policy of eco- 
nomic isolation and self-sufficiency. 

This volume follows two earlier compen- 
dia on the Chinese economy: “Economic 
Profile of Mainland China” (1967) and 
“People’s Republic of China: An Economic 
Assessment” (1972) Hearings related to those 
earlier volumes were also published, The 
current volume updates and expands the 
coverage of the earlier publications. The 28 
contributors are more than double the num- 
ber in the 1972 volume. The participants 
represent academic institutions in the 
United States, Canada, and Sweden, various 
departments of the U.S. Government and 
research institutions. 

The compendium is organized into five sec- 
tions: Policy Assessments and Performance, 
Urban and Industrial Development; Rural 
and Agricultural Development; Defense Eco- 
nomics, and Commercial Relations. Some of 
the major questions addressed in the studies, 
with indications of some of the answers, are 
illustrated below: 

1. Has the economy of the People’s Repub- 
lic of China settled down to a stable, con- 
tinuous process of economic growth 

The performance of the current Fourth 
Five-Year Plan (1971-75) is second only to 
the initial Five-Year Plan period (1953-57) . 
Although the recent performance should not 
be projected mechanically, future prospects 
under a regularized planning process should 
seem encouraging to Chinese leaders: 

Outside of political upheavals, the msin 
challenges to the Chinese economy over the 
next 25 years will be to incorporate a more 
complex mix of products into the system, to 
maintain a spirit of hard work and sacrifice 
in a generation with no memory of national 
or personal humiliation, and to keep the lid 
on consumption in an era of universal edu- 
cation and advancing technology. (Ashbrook, 
p. 21.) 

Moreover, in spite of the disruptive past 
efforts of the Great Leap Forward and Cul- 
tural Revolution policies on Chinese eco- 
omic performance, political upheavals may 
not seriously affect long-term performance: 

Finally, as any observer of the Chinese 
experience over the past 25 years must know 
by now, the Chinese leaders do not passively 
accept the unexpected, or expected, but un- 
derestimated, economic consequences of their 
policy decisions. Undesirable or unaccepted 
results of one policy soon generate new 
policies to ameliorate those results; the Chi- 
nese leadership has shown itself to be re- 
markably willing and able to experiment 
within the basic context of their ideological 
premises and innovate with considerable 
ingenuity to counter and eliminate the unde- 
sirable consequences of their policies, (Dern- 
berger, p. 470.) 

2. Do improved access to China through 
exchanges, increased disclosure of economic 
data, and improved reliability of informa- 
tion permit a better assessment of Chinese 
economic performance? 

In sum, Chinese statistics in terms of their 
availability, reliability, and usability are 
fraught with problems and difficulties. From 
the vantage point of 1975, the First Five-Year 
Plan (1953-57), particularly the latter half 
of it, may be viewed as a golden period for 
Chinese statistics, although in those years 
published Chinese data were by no means 
plentiful and of high quality by the stand- 
ards of advanced countries. Being kept in a 
statistical darkness for a decade, economic 
researchers on China din the late 1960's were 
nearly desperate as they reached the point of 
no returns. The gradual resumption of some 
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statistical outflows from China since 1970 
has opened new research possibilities. To be 
sure, there are many deficiencies and pitfalls 
in Chinese statistics, particularly those pub- 
lished in recent years. With patience, care, 
and ingenuity one could construct certain 
meaningful estimates on the basis of the 
statistics that China has so far made public. 
(Nai-Ruenn Chen, p. 68.) 

Western professional demographic esti- 
mates on Chinese population vary widely. 
The most authoritative United Nations’ fig- 
ures for 1975 indicate that it may be less 
than 830 million, depending on assumptions, 
while it is estimated to be over 930 million 
by the Foreign Demographic Analysis Di- 
vision of the U.S. Department of Commerce. 
The fact that the last and only Census dur- 
ing the life of the People’s Republic of China 
is a distant base for estimates is part of the 
problem. 

* è è Peking does not really know the 
size of China’s population or the precise rate 
at which it is growing. * * * 

Perhaps the often-quoted statement by 
Li Hsien-nien to a Cairo newsman in 1971 
and repeated, essentially, in 1972 to the mem- 
bers of a delegation representing Japanese 
airlines, summarizes the population numbers 
game best of all. Li reported that the officials 
at the supply and grain department use a 
population of 800 million, the officials out- 
side the grain department use 750 million, 
the Ministry of Commerce “affirms that the 
number is 830 million,” while the planning 
department “insists that the number is less 
than 750 million.” He concluded that “un- 
fortunately there are no accurate statistics 
in this connection.” (Orleans, pp. 70-71.) 

3. By provincial decentralization in plan- 
ning has China developed along an uneven 
pattern of economic development or has ft 
followed a balanced, more egalitarian re- 
gional development approach? 

+ * * the Chinese adoption of the rela- 
tively centralized Soviet model of economic 
planning was also partially determined by 
important distributional and equity goals 
held by the leadership. The first of these 
was the desire to begin to realign the geo- 
graphic distribution of industry. The in- 
herited pattern of industrial development, in 
which industrial output capacity was con- 
centrated in the Northeast and a few major 
coastal enclaves, was viewed as the result 
of over a half-century of foreign domination 
of the domestic economy. Their determina- 
tion to reverse this pattern of industrial con- 
centration was motivated not only by stra- 
tegic military considerations but also by 
the belief that, in the long run, growth that 
led to increasing regional disparities in the 
level of development was not politically ac- 
ceptable. Secondly, the leadership was com- 
mitted to Insuring a more equitable distri- 
bution of government services. In large areas 
of the country In 1949 there was a virtual 
absence of health care facilities, education 
institutions, and other important social sery- 
ices. (Lardy, p. 96.) 

The 1950's saw substantial change, but 
recent data indicate that from 1957 to the 
1970's there was little change in the relative 
shares of the regions in the gross value of in- 
dustrial output. (Roll and Yeh, p. 81.) 

An analysis of central-provincial fiscal re- 
lations provides empirical evidence which 
suggests that the central government con- 
tinued to exercise broad planning powers and 
that this has had a profound effect on the 
character of Chinese economic growth. This 
evidence suggests that provincial planners 
have not had a substantially increased role 
in determining the allocation of the coun- 
try’s economic resources and that, as a result, 
economic growth since the decentralization 
has not been characterized by a strong pat- 
tern of regional self-sufficiency. In fact, the 
degree of geographic distribution of resources 
carried out by the Chinese central govern- 
ment is rather striking, particularly when 
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compared with other large, less developed 
countries such as India. (Lardy, p. 95.) 

In summary, it is our opinion that several 
factors have led to equal aggregate output 
growth despite an investment balance in 
favor of the interior. These are input con- 
straints in the textile industry, derived de- 
mands for coastal output generated by in- 
land industries and agriculture, emphasis 
on shelf-sufficiency and new product. * * * 
emphasis om the coastal areas for develop- 
ment purposes suggests a pragmatic approach 
to the full utilization of resources to attain 
more than one goal. Moreover, if China's 
leaders had not adopted the policy favoring 
inland areas, China almost certainly would 
have developed as a dual economy. (Roll and 
Yeh, p. 93.) 

4. Is it too early in its development proc- 
ess for the PRC to concern itself with its 
environment? 

There is no such thing as a safe predic- 
tion for China, but it does seem that because 
of this combination of wisdom and “luck” 
China will not experience the type of environ- 
mental degradation that is now present in 
most of the world’s industrial nations. 

China has been wise because very early 
on Mao Tse-tung recognized that the long- 
term success of economic development re- 
quired that the people be protected from 
the hazards of environment and that the 
environment be protected from uncontrolled 
abuse. This resolve was based on very prac- 
tical rather than strictly ecological consid- 
erations—long before the limited fad for 
ecology grew into a major international con- 
cern. Mao firmly believed that the basic 
physical needs of the population—good 
health, good water, adequate food—were 


prerequisites to any and all other national 
goals, hence, the early policies to improve 
sanitation and health and to make the land 
more productive. Only after these needs were 
largely achieved could environmental con- 


cern turn to some of the tmportant, but 
relatively less pressing, problems stemming 
from Industrial pollution. 

“Luck” becomes a factor only at the im- 
plementation stage of some of the progress. 
China ts “lucky” that more than four-fifths 
of her population is located in rural areas, 
where lower densities and essentially agri- 
cultural pursuits make environmental prob- 
lems easier to manage. She is “lucky” that 
she does not have an economy of abundance 
which is so damaging to the environment, 
but rather an economy of frugality in which 
the “do not waste” ethic is relatively easy 
to enforce since, of necessity, it is inherent 
in the society. (Orleans, pp. 143-144.) 

5. How has Chinese industry grown? Is it 
likely to slow down in the near future? Has 
Chinese industrial growth taken on its own 
pattern of modernization different from both 
the Soviet and Western industrialization 
models? 

Industrial production in China * * * grew 
at an average annual rate of 13 percent dur- 
ing the years 1949-1974. The experience in 
the 1950's was quite different from that of 
the 1960's and 1970's. The average annual 
rate of growth during the period 1949-1950 
was 22 percent, whereas the rate for the 
period 1960-1974 was only 6 percent. * * + 

Despite accumulating structural problems 
and the poor performance in 1974, industrial 
production in the remainder of the decade 
should get back to the recent growth trend 
of 8 to 10 percent. * * * 

Chou singled out the Fifth Five-Year Plan 
period (1976-1980) as crucial for the attain- 
ment of “front rank” status for China by the 
end of the century. The basic economic prob- 
lem for the People’s Republic of China is to 
boost the growth rate of grain production 
well above the rate of population growth. 
The degree of success the Chinese have in 
promoting birth control and in raising agri- 
cultural production will be important de- 
terminants of the rate of industrial growth, 
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influencing, for example, the amount of in- 
vestment resources that can be spared for 
the expansion and modernization of heavy 
industry, (Field, pp. 149, 159.) 

6. How does the Chinese system of indus- 
trial management differ from that of other 
industrial nations? With a continued de- 
ferment of increases in consumer goods ayail- 
ability, how are workers’ incentives and in- 
creased labor productivity attained? 

China's system of planned socialist indus- 
trialization alms at rapid transformation of 
the economy by mobilizing resources to raise 
output for investment and defense as well as 
for consumption. Consumer preferences, in- 
cluding individual desires for leisure both on 
and off the job, occupy a distinctly subordi- 
nate position in the constellation of official 
goals, 

In light of these objectives, our evaluation 
of performance in China’s post-1949 indus- 
trial system must be broadly favorable. The 
preceding survey has shown that reliance on 
administrative rather than market control 
over resource aliocation has contributed to 
China's achievements in raising the level, 
changing the structure and compressing the 
real cost of industrial output. This finding 
draws support from favorable comparisons of 
industrial growth in China and, in other large 
industrial latecomers, and also from the re- 
vealed preference of the industrial democ- 
racies for nonmarket distribution of essential 
resources in wartime, when resource mo- 
bilization and rapid structural change replace 
consumer welfare as primary national goals. 

It is entirely possible that with their rela- 
tively static product mix, modest growth 
rates and markets which show signs of be- 
coming less homogeneous as personal in- 
comes rise, China’s consumer industries could 
benefit from a substantial shift toward 
market-linked methods of allocation. But in 
the dominant producer sector, the continu- 
ing prominence of ambitious targets, tech- 
nical uncertainty and unpredictable demand 
suggests that as in the past 25 years, funda- 
mental institutional change holds little pros- 
pect for improving the performance of 
China's industrial system. (Rawski, pp. 196- 
197.) 

* * * urban-rural differences still provide 
& reason for Chinese to become industrial 
workers; that horizontal allocation of labor 
within industry is done without much refer- 
ence to material incentives; and that wage 
differentials tied to occupation and skill 
stimulate work performance and skill ac- 
quisition only in a limited manner. 

* * * having been led to anticipate an 
important role for internal incentives in in- 
dustry by the relative weakness of external 
ones, we are finally drawn to the conclusion 
that their function can hardly be distin- 
guished from that of other institutional fea- 
tures of the “continuing revolution” in 
China. It seems that the clue to the motiva- 
tion of the Chinese worker, as to that of any 
other, is ultimately to be found in the 
threads that bind him to society. (Riskin, pp. 
222, 224.) 

7. Is China self-sufficient in ofl and gas? 
will the PRC become a major petroleum and 
petroleum products producer and exporter? 

The rapid emergence of the PRC as a major 
oil and gas supplier has not only economic 
but geopolitical significance. 

The emergence of the People’s Republic of 
China as a major oil producer and oil ex- 
porter is a recent phenomenon. Prior to 1949, 
Chinese petroleum output was insignificant. 
As part of its general program of building 
up industrial strength and reducing depend- 
ence on foreign sources of supply, the new 
government undertook an intensive explora- 
tion and development effort in the oil indus- 
try. The payoff was the discovery in 1959 and 
the subsequent rapid development of the 
huge Ta-ch'ing oilfield in Manchurla’s Sung- 
Liao Basin. Additional large discoveries—in 
the North China Basin in particular—have 
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eliminated the PRC's dependence on foreign 
oil, insured an abundant supply of oil for 
the modernization of the Chinese economy, 
and enabled Peking to export sizable amounts 
of ofl, beginning in 1973. 

The salient points * * * are as follows: 

China produced 65 million tons of crude 
in 1974 and was the world’s largest producer, 
just behind Indonesia. 

Proved reserves are conservatively esti- 
mated at 1.1 billion metric tons. Proved plus 
probable reserves are estimated at 5.9 billion 
metric tons and could easily be 7.6 billion 
metric tons. Offshore reserves will add ap- 
preciably to these estimates. 

Current exploration is concentrated in ex- 
isting fields and in the Pohai Gulf. At least 
three jack-up rigs and perhaps a semi-sub- 
mersible are working in the Pohai. 

Exports of crude rose to more than 4 mil- 
lion tons in 1974 and should exceed 8 mil- 
lion tons in 1975, earning the Chinese more 
than $700 million. 

In 1974, oil accounted for 17 percent of the 
primary energy produced in China, up from 
2 percent in 1957 and 11 percent in 1970. 
Industry and transportation are the largest 
consumers of petroleum. Agriculture is con- 
suming a rapidly growing share, up from 9 
percent in 1957 to 15-20 percent today. 

China is the world’s fifth largest producer 
of natural gas. Output in 1974 was approxi- 
mately 60 billion cubic meters, 52 billion 
cubic meters of which was produced in 
Szechwan Province. 

Refining capacity at mid-year 1974 is es- 
timated at up to 47 million metric tons. 
The industry, whose technology is compar- 
able to Western refining industries in the late 
1950's, satisfies China's product needs. 

Since 1974, the People’s Republic has added 
almost 2,000 kilometers of new pipeline, 
largely to facilitate oil exports, and has in- 
vested heavily in port and handling facili- 
ties and tankers. 

By 1980, China should be producing more 
than 200 million tons of crude oll annually 
of which approximately 50 million tons may 
be exported. 

Peking is unlikely to allow foreigners to 
participate extensively in the development 
of its oil resources. For the foreseeable future, 
dealings with outsiders will be limited to 
straightforward) purchases of equipment, 
technology, and services, (Williams, pp. 225- 
226.) 

Some Japanese sources expect oil exports 
to rise from the current level of around 5 to 
as much as 25 million metric tons by 1978. 

If PRC exports reach levels predicted by 
some Japanese sources they could earn the 
following amounts (at $12.85 per barrel) in 
future years: 1978—$4 billion (45 million 
metric tons); 1985—89 billion (100 million 
metric tons); 1988—$12 billion (135 million 
metric tons). 

By 1990 China may join Saudi Arabia, Iran, 
the United States and the Soviet Union as 
one of the five major oil-producing nations 
if a Japanese estimate of production of 450 
million metric tons is exceeded. (Kim, pp. 
606-607.) 

8. Are Chinese industrial branches, e.g., 
iron and steel, comparable to similar branches 
in other industrial nations? 

In Its first 25 years, the People’s Republic 
of China has made rapid progress in develop- 
ing the key iron and steel industry. With 
the help of the Soviet Union, a number of 
large iron and steel bases were developed in 
the 1950's. Since then, advances have been 
made on the basis of China’s own efforts 
and selective help from non-Communist 
countries. Some new technology has been in- 
troduced—particularly the basic oxygen fur- 
nace which has increased production effi- 
ciency—and the quality and variety of steel 
products have improved. Annual production 
of crude steel is now in the neighborhood of 
25 million metric tons, making China the 
sixth largest producer in the world. 
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China has the potential for a much larger 
iron and steel industry. Three factors have 
been holding back development: 

China’s domestic resources of iron ore and 
coal, although plentiful, are of a low quality 
and must be given special treatment. * * * 

The Chinese had not yet trained a fully 
competent work force when the Soviet tech- 
nicians were withdrawn in 1960, * * * 

Capital shortages in the general economy 
have led to imbalance in the iron and steel 
industry. For example, the mining sector has 
been allocated a minimum of capital forcing 
it to operate in a labor-intensive fashion. 
. . e 

The Chinese are moving to correct these 
deficiencies, mostly through imports of mod- 
ern capital equipment. Mining and ore hene- 
ficiating equipment and a large steel finish- 
ing facility have been purchased in the last 
few years. 

Installation of this equipment will take 
several years, and demand for steel products 
will meanwhile continue to rise. Therefore, 
the present imbalances probably will persist 
through the 1970's, with output rising at only 
a moderate rate. Beyond 1980, progress in the 
industry will depend on how rapidly the 
PRC improves its own capacity to produce 
the needed machinery and equipment and 
how willing it is to devote large amounts of 
foreign exchange to pay for steelmaking 
equipment and technology. (Usack and Egan, 
pp. 264-265.) 

China relies heavily on Japan for basic 
metal. 

Since 1968 Japan has exported over one 
million tons of iron and steel annually and 
China is Japan's second largest customer 
(the United States is the largest). Japan 
exported 1.4 million tons in 1972—7-8 percent 
of its total steel exports. Iron and steel ac- 
count for over 40 percent of Japan’s total ex- 
ports to China, being the single largest export 
item. Thus, China is an important and stable 
market for the Japanese iron and steel in- 
dustry. 

The large volume of Sino-Japanese trade in 
iron and steel can be ascribed to several fac- 
tors: the coincidence of China’s increased 
demands and Japan's production capacity; 
geographical proximity; the quality of Jap- 
anese product; Japan's reputation for making 
deliveries on time; and a relatively low price. 

Apart from the question of China's con- 
tinued demands, there is some question re- 
garding Japan’s export capacity. Japan’s steel 
production will face numerous difficulties— 
environmental problems, energy problems, 
labor problems—and may be unable to main- 
tain its high rate of growth. (Kim, p. 608.) 

9. Has China developed a modern domestic 
and international telecommunications sys- 
tem? Is its development based on the ex- 
pansion of Chinese production capability, 
imports, or both? 

For nearly a quarter of a century, the 
People’s Republic of China has engaged in 
a series of programs aimed at establishing 
a telecommunications system that would 
meet the basic needs for the economy, the 
government, and the armed forces. When 
the Communists achieved power in 1949, 
they inherited a primitive and badly dam- 
aged telecommunications system. For the 
next three years, the main task was to re- 
store the system to its former state to sat- 
isfy the most pressing “ommunications needs 
of the new government. 

By 1953, the Communists were prepared 
to expand the existing system and to link 
the major provincial cities to Peking by 
open wire trunklines. Substantial progress 
was made during the First Five-Year Plan 
(1953-57), although the Chinese were heav- 
ily dependent on Soviet and East European 
equipment and technology. In 1958, as part 
of the euphoric Great Leap Forward, Peking 
announced a new four-year plan to estab- 
lish a modern telecommunications system, 
complete with high-capacity microwave 
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radio relay and coaxial cable trunk routes. 
Shortages of material and equipment, the 
withdrawal of Soviet assistance in mid-1960, 
and the general collapse of the Leap For- 
ward forced the Chinese to postpone their 
highly ambitions program. 

After a pause in the early 1960's, expan- 
sion of the telecommunications system was 
again given high priority. 

Greater attention was given to the devel- 
opment of the electronics industry. Com- 
plete plants for the production of electronic 
components and test instrumentation were 
imported from the West. The Cultural Rev- 
olution (1966-69) caused a sharp but short- 
lived cut in industrial production. The ad- 
verse effect of the production of telecom- 
munications equipment was temporary, and 
the technological improvement and the ex- 
pansion of the capacity of the electronics 
industry continued. 

The most significant achievement during 
China's current Five-Year Plan (1971-75) 
has been the construction of an arterial net- 
work of long-distance telecommunications 
facilities to provide the transmission base 
for future increases in the flow of conven- 
tional and specialized telephone, telegraph, 
and video traffic. Other achievements during 
this period have been the spread of radio, 
wire diffusion, and television broadcasting 
facilities and the establishment of a nation- 
wide television network. This has been ac- 
companied by substantial increases in the 
production of radio and television receivers 
and wired loudspeakers. Progress also has 
been made in augmenting both facsimile 
facilities and automating conventional tele- 
graph operations as well as in enlarging and 
automating telephone exchanges. These 
achievements have fulfilled China’s basic 
needs for long-range development of a do- 
mestic telecommunications system. 

Progress also has been made in developing 
China’s international telecommunications. 
Since 1972, three standard Intelsat ground 
Stations have been purchased from the 
United States. A coaxial cable link has been 
established between Canton and Hong Kong, 
and agreement has been reached with a 
Japanese consortium to lay a coaxial sub- 
marine cable from Shanghai to Japan. Ef- 
forts also are being made to improve the 
quality of radio telephone circuits and to 
expand international telecommunications by 
using the transit relay services offered by 
mejor world telecommunication centers, 
* + * (Craig, p. 290.) 

10. How has the organization and perform- 
ance of the construction sector contributed 
to the formation of capital in the PRC? 

In a developing country, construction 
typically grows faster than GNP. This trend 
holds true for the People’s Republic of China. 
Reverses, attributable to the Great Leap For- 
ward (1958-60) and the Cultural Revolution 
(1966-68), depressed all indexes. Construc- 
tion and industrial output were more vola- 
tile than GNP: both fell further than GNP 
in bad times and grew faster in good times. 

Current construction activity in China re- 
flects the revised investment priorities of 
late 1972 and 1973, under which Peking is 
attempting to bolster deficiencies in agricul- 
tural and industrial performance. Construc- 
tion activity now features industrial projects 
supporting agriculture, the buildup of elec- 
tric power capacity, port and harbor improve- 
ments, and capital improvements in the raw 
materials industry (mining). China in 1973 
contracted with Japan, the United States, 
and Western Europe for $1.2 billion worth 
of industrial plants—mainly chemical ferti- 
lizer and artificial fiber plants. In 1974, plant 
purchases were about $900 million, dom- 
inated by the steel rolling mill (more than 
$500 million) to be built at Wu-han. 

For the next two to five years, construction 
activity will feature industries producing 
chemical products, raw materials, and elec- 
tric power, This activity will include the 
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construction of the numerous foreign plants 
now under contract. Construction in the 
mining industry will give priority to open- 
cut mining, a technology in which China 
has much to learn from the West. Construc- 
tion of major new facilities at international 
ports will parallel the expansion of foreign 
trade. The steel industry will continue to 
have high priority in construction, with the 
major emphasis on capacity to produce fin- 
ished steel. The petroleum industry has been 
speeding up its already fast pace. Develop- 
ment during the next few years will give top 
billing to oil pipelines and to the opening up 
of offshore deposits in the shallow Pohai 
Gulf. (MacFarlane, pp. 314, 322.) 

11. What are the limits or constraints on 
the growth of agricultural output? Even with 
burgeoning population will the Chinese be 
able to adequately feed and clothe their 
population? 

In spite of serious attention and significant 
progress agricultural performance remains 
@ major economic variable. How well the 
PRC will be able to cope with the problem 
of improved performance is a subject on 
which specialists differ. 

Peking has assured itself of grain for the 
medium term and has made the sizeable ad- 
justments in investment priorities necessary 
for longer term solution to the agricultural 
problem. 

Major changes include: 

Concluding multi-year agreements with 
Canada, Australia and Argentina to provide 
a maximum of 4.8 million tons of grain an- 
nually through 1976. 

Downgrading the concept of the small 
plant churning out low quality inputs. 

Importing 13 large chemical fertilizer 


plants to provide firstclass inputs and syn- 
thetic fiber plants to supplement supplies of 
natural fibers. 

Intensifying work on capital construction 
projects to improve and extend farmland. 


Limiting sideline activities that might in- 
terfere with peasant obligations to the col- 
lective. 

Increasing the acreage of grain crops by 
expanding multiple cropping and limiting 
the acreage of industrial crops. 

The fertilizer plants are the key to China’s 
agricultural development. When the last 
of these plants come into operation in 1978 
or 1979, China's supply of nitrogen fertilizer 
will reach 8.0 million tons, double the cur- 
rent availability. The giant increment in 
nitrogen fertilizer clearly will be a major 
shot in the arm for agriculture although 
marginal returns will probably be low, at 
least initially, because fertilizer will out- 
strip the availability of complementary in- 
puts—effective water control; very high 
yielding varieties of seed; sufficient trace 
elements, phosphoric and potassium fer- 
tilizers of agricultural chemicals, etc.—nec- 
essary for top yields. Even so, grain output 
could increase to about 300 million tons by 
1980. Peking’s use of its limited scientific 
capabilities to achieve practical short term 
objectives (such as simple seed selection 
and crossing) rather than to do basic, in- 
depth research (such as sophisticated vari- 
etal development) may prove to the most 
serious impediment to China’s progress in 
modernizing agriculture. 

Through the rest of this decade China 
will continue to rely on imports to main- 
tain consumption, especially in years of be- 
low-normal harvests. Moreover, China's pop- 
ulation and hence requirements for food 
and fiber for domestic consumption will also 
increase. Even with the accelerated pro- 
grams to modernize agriculture, the PRC 
may not be able to attain self-sufficiency In 
both grain and essential non-grain crops by 
the end of this decade. (Erisman, pp. 325- 
326.) 

The problems that Chinese agriculture will 
have to face over the coming decade differ 
markedly from those in other less devel- 
oped countries. There are no obvious and 
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gross inefficiencies in Chinese farming that 
could be quickly overcome if only the rural 
population would understand the nee. to 
do so or if an effective extension service 
could be created that could teach them new 
methods. The Chinese extension service 
based in the commune system appears to 
have been functioning well for a decade or 
more. Where in the early 1960’s there was a 
considerable backlog of new technology 
waiting on government actions to supply the 
required inputs, there is no comparable 
backlog today. And therein lies the prob- 
lem. 

At no time since 1949 have increases in 
Chinese farm output been achieved with 
ease, but there is reason to believe that fu- 
ture increases will require even greater effort 
and an effort of a somewhat different kind 
from that in the past. Future expansion is 
not simply a matter of digging more tube 
wells or pouring on more chemical fertilizer 
although both will help. New breakthroughs 
are required in the basic agricultural sci- 
ences in China and in the harnessing of the 
irrigation potential of China's northern 
rivers. © 9 s 

+. * * it is clear that China’s shift in 
priorities toward agriculture in the 1960's 
was both real and large in scale. * * * 

For all this outpouring of effort and re- 
sources, however, there was no enormous 
leap in farm output. Agricultural produc- 
tion did rise, but at a rate only a little above 
population growth if the 1957-1974 verlod 
is taken as a whole. Rural incomes per capita 
did rise by more than this, but mainly as 
a result of the improvement in the agricul- 
ture-industry terms of trade. 

The main reason why agricultural growth 
has not been faster appears to be simply that 
China is attempting to achieve large farm 
output increases under basically unfavor- 
able conditions. When land under cultivation 
cannot be extended except at enormous ex- 
pense and when inputs of fertilizer, water, 
and labor are already being intensively uti- 
lized, the return on further additions of 
these same inputs will not be high. 

For the future, there is every reason to 
believe that Chinese agricultural output will 
continue to grow although no major break- 
throughs appear to be in sight. To achieve 
this continued growth, however, some shift 
in emphasis in China's agricultural policies 
is probably necessary. The silt problem of 
China’s northern rivers will haye to be 
solved. There will also have to be a con- 
siderable improvement in the quality of 
China’s capacities and they are likely to be 
carried out if for no other reason than that 
China appears to have few other options. 
China is simply too big to follow the lead of 
Japan or Europe and rely increasingly on 
imports to meet its food needs. (Perkins, 
pp. 350, 365.) 

12. How is agriculture in the PRC orga- 
nized to provide incentives and a measure 
of efficiency? 

China’s commune system consists of four 
parts: commune; brigade; team; and house- 
hold. This system, born in the optimistic 
fervor of the Great Leap Forward in 1958, 
was reduced to a skeleton during the lean 
years from 1959-62, but has developed 
greatly in the past 12 years. 

Currently, China has 50,000 communes, 
about 25,000 less than the number in exist- 
ence in 1963. Essentially the commune level 
functions as the basic unit of local govern- 
ment. This level is charged with the respon- 
sibility of procuring grain, collecting taxes, 
providing public security, and reporting 
statistics and information to higher levels. 
In addition, it formulates specific production 
plans for its subordinate units after adapt- 
ing policies received from higher levels to 
local conditions. The commune also provides 
leadership for the management of water re- 
sources, construction, afforestation, and 
transportation projects which require the 
direction and control of a large organiza- 
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tional unit. Moreover, it manages local in- 
dustries which produce consumer and pro- 
ducer goods for local consumption. * * * 

The persistence of the team as the basic 
unit and similarities in organization and 
ownership patterns of contemporary com- 
munes with those in 1962 tend to mask 
important changes which have taken place 
in the past 12 years at commune and brigade 
levis. These levels provide more services, 
control more inputs, have better trained 
cadres and stronger Party organizations than 
they did in 1962. Indeed, there has been 
ideological pressure in tne Party to abolish 
the team and amalgamate households di- 
rectly into brigades bringing agriculture 
one step closer to ultimate socialization. 
This pressure, understandably, has been sup- 
ported by poorer teams desiring to increase 
their share of collective income. However, 
pressure to change the status of teams has 
been arrested by the newly passed 1975 Con- 
stitution which specifically sustains the con- 
tinued functioning of these units. Moreover, 
the requirements of China’s labor intensive 
agriculture necessitates a unit similar to the 
team in size and organization, which can 
effectively manage and motivate the farmers 
of China to produce the foodstuffs needed for 
this country’s huge and growing population. 
(Crook, pp. 366-367.) 

13. Is regional, rural dispersion of economic 
activity in China a result of economic or 
political choice or a product of necessity? 

The encouragement of small-scale indus- 
tries in rural areas in China is an essential 
element of regional development programs 
which today focus on agricultural develop- 
ment and diversification, local raw material 
utilization, resource mobilization and long 
term employment impact. 

However, rural industry in China is not a 
homogenous concept as it is the outflow 
of two different strategy approaches. First, 
it is the logical outcome of a sector strategy 
involving technology choices in a number 
of industrial sectors—most of which were 
initiated during the Great Leap Forward or 
earlier. This has required the scaling down 
of modern large-scale technology through a 
product and/or quality choice combined with 
design changes in the manufacturing proc- 
ess. Second, rural industry is part of an 
integrated rural development strategy—also 
initiated during the Great Leap Forward— 
where a number of activities are integrated 
within or closely related to the commune 
system. They are often rooted in the tradi- 
tional sector of the economy and have often 
been preceded by a long tradition of village 
crafts. Such industries are often based on 
the scaling up of village crafts. The scaling 
up of cottage industries in China is not 
based on improvement of technology alone, 
but the cottage industries have been con- 
verted into modern small-scale industries 
through -cooperativization, electrification 
and access to low cost simple machinery. * * * 

The justification of rural industrialization 
is economic as well as political. Economic 
growth may, however, in the short run have 
been sacrificed because of the need to trans- 
fer technical, financial and planning re- 
sources to rural areas in order to start rural 
industrialization is likely to contribute to 
a more rapid economic growth than would 
otherwise have been possible, Firstly, a de- 
centralized pattern of urban development is 
likely to lead to a less capital-intensive ex- 
pansion of industrial growth, which is bet- 
ter adapted to prevailing factor availabilities 
and relative factor prices. Secondly, if a 
majority of the rural population—through 
integrated rural development—might be per- 
suaded to remain in villages and expanding 
county capitals, this is likely to require less 
investment for expanding large urban cen- 
ters. Thirdly, rural industrialization pro- 
vides the opportunity of simultaneously 
promoting agricultural and non-agricultural 
elements in the same local areas and non- 
agricultural elements are just as dependent 
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on a thriving increase in farm output and 
income as the latter are dependent on them. 
Fourthly, a rural industrialization which has 
a strong core of local engineering enterprises 
is likely to play an important role in any 
decentralized industrialization policy. (Sig- 
urdson, pp. 411, 433.) 

14. What does an assessment of Chinese 
military force development and use of force 
reveal about the strategic policy of the PRC? 

+ * © The professional Judgments on Chi- 
nese strategic policy have been based on a 
review of the kinds of forces the PRC had 
developed and maintained and the use to 
which these forces have been put. From this 
assessment some central conclusions have 
been reached: 

(1) A primary PRC objective has been ade- 
quate physical security. Current and future 
requirements are primarily to be prepared 
to meet substantial ground incursions from 
the Soviet Union and to avoid Vietnam-type 
destruction of their industrial and trans- 
portation systems. 

(2) A secondary strategic policy objective 
is that of reasserting territorial integrity 
over areas presumed to be integral parts of 
China such as the Paracel Islands, Taiwan, 
and other border areas. Controlled commu- 
nication by military action on territorial 
issues characterized Chinese behavior in both 
Korea in 1950-53 and on the Indian border 
in 1962. 

(3) A tertiary policy is that of extending 
Chinese power and influence. Currently the 
PRC views its neighbors not perceived as 
threats more as cushions or buffers than 
targets. In the long run the PRC would prob- 
ably like to sit at the bargaining table as 
equals with the United States and the Soviet 
Union, but they appear to be patient and 
realistic about attaining this Asian and glo- 
bal power status (Fraser, pp. 438-439.) 

15. What is the current buildup of Chinese 
military forces? Is their defense burden 
onerous? What are the economic impacts of 
defense expenditures? 

Even though the Soviet Union continues 
to refer to the Chinese economy as militarized 
since the break with the Soviet Union, West- 
ern analysts see a different picture with 
“guns” tending to lose out in recent years 
to “butter” or factories and farms. 

China's military policy has called for large 
conventional forces and small but growing 
nuclear deterrent forces. The three-million- 
man ground forces—the world’s largest—have 
been equipped and trained mainly for the 
military environment of the 1940’s and 1950's, 
although an increasing proportion is being 
armed with more modern weapons. The air 
force consists largely of obsolescent short- 
range fighters, while naval forces have been 
configured primarily for coastal defense. In 
short, China has deployed the type of con- 
ventional forces one would expect from a 
developing country with a large population 
and a largely agricultural economy. The con- 
ventional forces stress manpower and easily 
manufactured weaponry in lieu of more so- 
phisticated armaments. 

China has also developed nuclear weapons 
for delivery by bombers and by medium- 
and intermediate-range ballistic missiles 
capable of reaching most parts of Asia. 
Longer range land-based missiles as well as 
a submarine-launched ballistic missile are 
probably under development, while work 
continues on what is apparently China’s first 
nuclear-powered attack submarine (prob- 
ably armed with conventional torpedos). 
The development and manufacture of these 
weapons, while limited in number, testifies 
to the mastery by the People’s Republic of 
much of the technology of a modern indus- 
trial nation. * * + 

Over the past ten years, Chinese procure- 
ment of weapons has been characterized by 
a generally upward trend, with two periods 
of rapid growth—each followed by a 
decline, * * * 
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The first growth period occurred through 
the mid-1960's, as China recovered from the 
effects of the Great Leap Forward (1958-60) 
and the withdrawal of the Soviet military 
assistance (mid-1960). Arms production had 
practically stopped in the early 1960s, but 
by the middie of the decade the output of 
all types of weapons had reached new peaks. 

In 1966, just when armament. production 
seemed to have recoyered completely from 
the Leap Forward, Mao launched his Great 
Proletarian Cultural Revolution (1966-69). 
The new upheaval affected military programs 
in a variety of ways, even though it was not 
the basically economic in nature as the Leap 
had been, 

‘The central authorities sought to insulate 
the defense Industry from the disruptions of 
the Cultural Revolution. Nevertheless, polit- 
ical activity and factional conflict in the 
factories caused frequent disorders, occa- 
sionally of a prolonged and serious nature. 
Diruptions of the transportation and com- 
munication system led to delays in the 
delivery of raw materials, parts, and sub- 
assemblies, 

A large number of leading Party and gov- 
ernment officials were removed from ofice, 
with a resultant decline in policy initiatives. 
The curtailment in military production dur- 
ing the Cultural Revolution was not so severe 
or lengthy as during the Leap Forward. By 
the second half of 1968 the worst effects of 
the Cultural Revolution on the weapons in- 
dustries were over, and another period of 
growth in defense production had com- 
menced. Procurement appears to have risen 
rapidly in the following years, with output In 
1971 being more than double output in 
1967. 

Since 1971, military procurement has fall- 
en substantially. This drop has extended 
through 1974 and apparently is continuing 
in the first quarter of 1975. Production and 
procurement of military hardware in 1972-74 
has been about 25 percent lower than during 
the peak period of 1970-71. Much of the de- 
cline reflects a sharp curtailment of acquisi- 
tions of aircraft, but other weapons produc- 
tion programs have also slowed down. The 
broad scope and long duration of the decline 
suggests that it is not simply the conseqence 
of a coincidental cutback in several weapons 
programs; rather, it is the result of some 
general cause or causes. 

While the picture is not yet clear, several 
interrelated factors apparently are behind 
the decline in the production of weapons. 

Because trends in weapons procurement 
correspond to the rise and fall of Lin Piao, 
political eyents surrounding Lin's abortive 
“coup” in the fall of 1971 possibly were a 
major factor in the decisions made in Peking. 
Official accounts of the coup state that mili- 
tary units were to have spearheaded the take- 
over, and it would not be surprising that the 
military establishment should suffer in the 
wake of Lin’s aborted conspiracy. 

China’s political leadership has exhibited 
distrust of the military forces ever since the 
Lin incident. Shakeups in the military com- 
mand structure have diluted the provincial 
civil authority of senior military leaders and 
may have reduced their infiuence on budget 
allocations as well. The background of this 
civilian-military tension lay in the Cultural 
Revolution when the military leaders 
moved—or were drawn—into the vacuum left 
by the fall from power of so many Party and 
government officials. Speeches and appoint- 
ments at the Fourth National People’s Con- 
gress of January 1975 may indicate that the 
process of restoring the more normal subordi- 
nation of the military to the Party is nearly 
completed. 

Disputes over economic priorities and 
budgetary allocations may in themselves have 
played a part in bringing the Lin crisis to a 
head, although direct evidence for this is 
thin. China’s leaders may have decided that 
military programs were preempiing an ex- 
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orbitant amount of resources without sig- 
nificantly improving the country’s military 
posture. Many of the weapons that China 
has been producing—such as the MIG-19 
fighter—are fast obsolete; addi- 
tional numbers would not appreciably im- 
prove China's overall defense capability. 
Moreover, the Chinese policymaker must real- 
ize that the United States and the U.S.S.R. 
have an overwhelming superiority in both 
Strategic and tactical arms and that even an 
all-out production effort by the Chinese 
would not redress the military balance of 
power for many years to come. 

At the same time, Peking probably feels 
that it now has sufficient nuclear and con- 
ventional forces both to deter the Soviet 
Union from attacking with nuclear weapons 
and to discourage the Soviet Union or any 
nation from attacking with conventional 
forces. Furthermore, in the minds of the 
Chinese leaders, the threat posed by the 
United States has decreased as well. Thus, 
Peking may reason that production of some 
kinds of military hardware should be cut back 
and the resources put to other uses—cer- 
tainly until later models are ready for large- 
scale production. Such a reallocation would 
not mean a reduction in Chinese forces, but 
he a slower rate of military moderniza- 

on. 

The leadership thus may believe that in 
the long run a strong economy would do 
more to strengthen China than would a 
bigger military buildup at this time. * * » 
(Jammes, pp. 459, 462-464.) 

Given the constraints presented by China's 
resource endowments, and present level of 
development, however, China’s military - 
tential and capabilities still derive from 
China’s manpower resources. Thus, in terms 
of manpower alone, China’s armed forces 
are on @ par with those of the two major 
Superpowers (the United States and the 
Soviet Union) and are slightly large in size 
than the total armed forces In NATO. In 
terms of modern armaments and supporting 
services, such as air and nayal power, how- 
ever, China ranks far behind the major 
Superpowers with annual defense expendi- 
tures less than one-fifth those in the United 
States and the Soviet Union and less than 
one-half those in the NATO countries com- 
bined. In terms of annual defense expendi- 
tures per man in the armed forces, there- 
fore, the comparison shows an even greater 
gap between China and the other super- 
powers. 

This atypical mix of manpower as against 
modern, sophisticated, weaponry and air and 
naval power explains why China has been 
able to provide the third largest military 
force in the world, even though China is an 
underdeveloped country. In absolute and 
aggregate terms, China's economy is the 
seventh largest in the world, but its per cap- 
ita income is still less than 200 U.S. dollars. 
The emphasis on a manpower intensive 
military in a labor abundant country such 
as China, therefore, has only served to keep 
with manageable limits the economic bur- 
den of China’s recognized military capa- 
bilities. Given China's desire to equip its 
armed forces with some modern weapons 
and to provide a creditable military threat 
by means of carefully selected modern weap- 
on systems, however, means that the eco- 
nomic burden of China’s defense expendi- 
tures still claims a significant share of 
China's production—about one-tenth of 
China's total GNP. To put it in the popular 
terminology, China's emphases on manpower 
in its military strategy has allowed the 
Chinese to obtain the biggest bang for their 
buck, but to obtain that bang they will 
have found it necessary to spend a signifi- 
cant share of the bucks they have available. 

* * * On the margin, additional defense 
expenditures—especially those on military 
hardware—require the use of high priority 
inputs from other sectors where scarcities 
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and imbalances already exist. For example, 
an increase in the level of defense expendi- 
tures or change in their composition in favor 
of more military hardware reduces the po- 
tential supply of producer’s goods for civil- 
ian use, the demand for which is increasing 
rapidly; reduces the supply of exports and 
increases the demand for imports, although 
Chinese balance of trade has required China 
to use its scarce holding of foreign exchange 
in recent years; and would reduce the po- 
tential standard of living of the civilian 
labor force which is already relatively low 
and the source of potential public discontent 
and opposition 

Thus, as China’s leaders consider the vari- 
ous defense expenditure choice available, 
they obviously will be heavily influenced by 
the economic consequences of these choices. 
* * * (Dernberger, pp. 468-469.) 

16. What system of Sino-American com- 
mercial relations has been set up since the 
signing of the Shanghai communique? What 
problems and obstacles impede further de- 
velopment? 

In quantitative terms the People’s Republic 
of China (PRC), despite its large size, is not 
a major trading nation. Chinese exports never 
exceed 2 percent of world exports. The ratio 
of total trade to China’s gross national prod- 
uct is about 5 to 6 percent. In terms of trade 
per head of population, the yalue for China 
is some $14, one of the lowest in the world 
for any major nation. In spite of the small- 
ness of its value, foreign trade is an impor- 
tant policy instrument used by the PRC for 
the pursuit of her overall political and eco- 
nomic goals. Being a state monopoly within 
the Chinese command economy, foreign trade 
has become a significant ingredient in 


China’s development program to transform 
itself into a modern industrial state. Spe- 
cifically, foreign trade in China has played 
the following roles. 

Foreign trade has constituted for China 
an important means of facilitating and ac- 
celerating modernization. China does not 


have all the facilities to produce the wide 
variety of machinery and equipment needed 
for modernization. Some industrial materials 
were either not available in China, or ayail- 
able only in insufficient quantities. Foreign 
trade helps provide the necessary capital 
goods. Imports of these goods, moreover, have 
given China an important channel of access 
to modern technological know-how. The im- 
portation of specialized machinerles and 
complete plans, some of them installed by 
foreign technicians, accelerate the process of 
technological diffusion. (Chen, pp. 617-618.) 

Trade, which had been nonexistent in 1970, 
rose to $805.1 and $933.8 million by 1973 and 
1974, respectively, with wheat sales, jet trans- 
port exports, and a number of other major 
contracts highlighting this unexpectedly 
rapid development. On the strength of Chi- 
nese purchases of American agricultural com- 
modities, the U.S. has risen to the position 
of China’s number two trading partner in the 
last two years. A degree of normalization has 
been returned to the Sino-American commer- 
cial relationship. 

While trade has risen quickly to significant 
levels, while more and more American busi- 
nessmen are traveling to Peking and to the 
Canton Trade Fair, and while Liaison Offices 
with commercial staffs have been opened in 
the respective capitals, certain unresolved 
issues clearly stand in the path of substan- 
tial further improvement in trading rela- 
tions. * * ° 

Settlement of the issues of Chinese blocked 
assets and U.S. private claims would clear 
the way for further normalization of com- 
mercial relations. Unresolved, these issues 
prevent direct shipping and direct airline 
connections owing to the risk of attachment 
of flag carriers in satisfaction of claims. Di- 
rect banking is precluded and the exchange 
of trade exhibitions forestalled. Another ma- 
jor commercial issue concerns the extension 
by the U.S. of most-favyored nation (MFN) 
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nondiscriminatory tariff treatment to the 
PRC. PRC officials have raised the MFN issue 
with U.S. business men and others. Presum- 
ably, Peking not only wants MFN, but feels 
entitled to it as part of the Shanghai com- 
mitment to conduct trade on the basis of 
“equality and mutual benefit.” The Trade 
Act of 1974 provides a mechanism by which 
the U.S. could confer MFN status on China, 
but it is an Act burdened with dificult re- 
quirements where the nonmarket economies 
of the socialist states are concerned. * * * 

The outlook for Chinese exports of the U.S. 
over the next several years is one of con- 
tinued growth. The rate of this growth will 
depend on the state of the U.S. economy, on 
Chinese perception of this market and will- 
ingness to adapt to its demands, and on the 
availability in China of commodities in the 
requisite quantity and quality sought by 
Americans. Fish and shellfish showed good 
trowth in 1974 as did tea, spices, vegetables 
and other food preparations, These should 
continue at sustained levels. Tin, tungsten, 
and antimony among the metals will con- 
tinue to register imports of significance, Gum 
rosin and essential olls grew rapidly in 1974 
sid should continue. Textiles, clothing, 
bristles, feathers, and down will maintain a 
strong showing. Americans continue to enjoy 
Chinese artworks and antiques, but fire- 
work", a perennial leader, have declined, in 
part owing to problems meeting new U.S. 
safety standards. Petroleum exports to the 
U.S. do not appear to be a factor although 
U.S. owned oll companies may buy Chinese 
oil for distribution in East Asia. American 
importers will continue to attend the Fairs in 
Canton in substantial numbers. 

The Chinese trade deficit with the U.S. 
will be sharply reduced in 1975, running per- 
haps $50 million. The deficit is likely to con- 
tinue, its future magnitude being governed 
primarily by the size of Chinese agricultural 
purchases tn the United States. (Clarke and 
Avery, pp. 501, £02, 530, 531.) 

The prospects of a trade agreement be- 
tween the United States and the People’s 
Republic of China has, since the Shanghai 
Communique, offered the possibility of 
marked forward motion in the relations be- 
tween the two countries. It assumes sub- 
stantial importance for both sides in light of 
the passage of the Trade Act of 1974 in the 
closing days of the 93rd Congress. Under the 
Act. Public Law 93-618, signed by the Presi- 
dent on January 3, 1975, the authority to 
lower tariffs on imports from China has 
shifted from Congress to the Executive. There 
are limitations on the authority of the Presi- 
dent to grant most-favored-nation tariff 
treatment to China, to be sure, but the nego- 
tiating authority now is there, and there is no 
good reason not to proceed with all deliberate 
speed to trade negotiations with Peking. 

The threshold question, of course, is 
whether or not the United States should con- 
template a trade agreement with a country 
to which it has not accorded diplomatic 
recognition. Precedent for such an agreement 
under international law, if such were needed, 
lies in a trade agreement entered into be- 
tween Great Britain and the Soviet Union in 
1921, a step which preceded formal diplo- 
matic relations. The same question may be 
raised in Peking, although the Chinese have 
previously concluded trade agreements in 
the absence of diplomatic ties. While the 
two sides will have to examine whether on 
pragmatic grounds, a trade agreement should 
precede or follow the establishment of full 
diplomatic relations, trade negotiations to- 
ward such an agreement can certainly be- 
gin prior to fully normalized political rela- 
tions; * * * 

+ © * To sustain and build toward the 
modern industrialized state, to which the 
Chinese pledged themselves at the Fourth 
National People’s Congress, does require ac- 
quisition of foreign goods and technologies. 
Purchases of needed imports in turn requires 
more than a little contact with the West. 
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Not all such contact is likely to be palata- 
ble to a political leadership which is bound 
to fear that revolutionary values may wane 
in the process, The post-Mao, post-Chou 
period cannot be far away, and succeeding 
leadership is certain to be preoccupied with 
political consolidation, preserving revolu- 
tionary fervor and maintaining the monu- 
mental accomplishments of the old leader- 
ship. This process can obviously sharpiy 
influence China's trade and development 
policies. But Peking’s 1975 pledge tọ achieve 
“comprehensive modernization * * * before 
the end of the century” should be signal 
enough that China's foreign trade ought to 
hold interest for American firms, (Theroux, 
pp. £82, 583, 595, 596.) 

i7. How flexible has the PRC been in ex- 
ternal transactions in adapting to interna- 
tional practices? 

China's practices in financing trade with 
hon-Communist countries are in substantial 
contrast to those of the other Centrally 
Planned Economies (CPEs). 

Despite the fact that the PRC has a greater 
share of its trade with the west than other 
CPEs, the PRC has been more reluctant to 
adopt. as many western banking practices a3 
the other CPEs. Many of the practices that 
have been adopted have been modified with 
the general result that the PRC maintains 
somewhat more control over its internation- 
al finance with the west than other CPEs 
do. Examples of this range from requiring 
negotiation of letters of credit in China both 
for exports and imports to using the Ren- 
minbi to denominate trade contracts. 

Most importantly, the PRC has, as yet. 
been unwilling to follow other CPEs in adopt- 
ing western banking techniques such as set- 
ting up European branches to engage in 
archetypical banking activities such as gen- 
eral trade financing and active participation 
on the Euro-currency market. 

On the other hand, PRC international fi- 
nancial practices have changed significantly 
in the last few years—generally in the di- 
rection of adopting more traditional prac- 
tices. The Chinese foreign trade corporations 
(FTCs) have been more flexible on various 
letter of credit provisions and they have be- 
come more willing. to denominate trade con- 
tracts in western currencies. Most important 
of all, of course, the PRC has begun to aecept 
credit, albeit in modernization and often 
indirectly. (Denny, p. 676.) 

18. Is Japan likely to continue to develop a 
special commercial relationship with PRC? 

Japan has become the People’s Republic of 
China's leading trade partner, accounting for 
about 20 percent of the PRC's foreign trade 
turnover in recent years. A unique set of eco- 
nomic and political factors has facilitated a 
rapid expansion of Sino-Japanese trade in 
the 1960’s and 1970's. First, there is a sub- 
stantial degree of complementarity between 
the two economies. Japan is heavily depend- 
ent on imports of raw materials to fuel its 
modern industrial economy, and Japanese in- 
dustrial leaders consider the PRC a logical 
supplier of some of their needs. At the same 
time, foreign trade planners in the PRC have 
placed a high priority on imports of the kinds 
of machinery and equipment and industrial 
manufactures which Japan has the capacity 
to export. The short, relatively cheap water 
transport between Japan and China makes 
the trading relationship especially attractive 
for exchange of goods in which transport 
costs represent a large share of the final price. 
Long water and rail transport to alternative 
markets in Western Europe and North Amer- 
ica involve substantially higher transport 
costs. Their economic complementarity and 
their geographic proximity create an oppor- 
tunity for a substantial trade turnover bene- 
fiting both countries. The foreign trade po- 
tential of certain key industrial sectors which 
are examined in this paper will be a key de- 
terminant of the volume of future Sino- 
Japanese trade. 

Another key determinant of the level of 
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Sino-Japanese trade is the political relation- 
ship between the two governments. To a 
much greater degree than other countries, 
the PRC's foreign trade has been shaped by 
its general foreign policy objectives. Conse- 
quently, Sino-Japanese commercial relations 
have been linked to the diplomatic interac- 
tions of the four great powers in Asia—the 
PRC, Japan, the Soviet Union, and the United 
States. (Kim, p. 600.) 

19. How have the Chinese perceived their 
need for foreign technology? How effectively 
do the Chinese diffuse technology transferred 
trom the West? 

The People’s Republic of China has ex- 
hibited wide swings in its receptivity to for- 
eign technology in the course of its 25-year 
history, oscillating between enthusiastic ac- 
ceptance and determined rejection. In the 
1950’s—the era of close Sino-Soviet Coopera- 
tion—China eagerly accepted what was un- 
doubtedly the most comprehensive technol- 
ogy transfer in modern history. During that 
decade the Chinese obtained from the Soviet 
Union the foundation of a modern industrial 
system. In the process, however, the Chinese 
became heavily dependent on Soviet tutelage 
and were induced to adopt a Soviet model of 
forced industrialization inappropriate to 
China's resource endowment. In the late 
1950's, the Chinese leaders began to reject 
this model and the overwhelming Soviet in- 
fluence. The Great Leap Forward marked the 
reaffirmation of a more traditional Chinese 
nativism and self-assertion. Foreign technol- 
ogy and expertise were rebuffed and a policy 
of self-reliance instituted. Inept policies, suc- 
cessive crop failures, and the sudden with- 
drawal of Soviet technicians in 1960 com- 
bined to throw the Chinese economy into 
disarray. 

A shift in the early sixties toward priority 
for agriculture and a return to a more per- 
missive technology-import policy helped to 
revive the economy. While continuing to 
stress self-reliance, the leadership undertook 
selective purchases of European and Japa- 
nese plants and equipment, primarily as pro- 
totypes for learning and copying. By 1965, 
the economy had largely recovered from its 
earlier setbacks, only to be disrupted once 
more by the turmoil of the Cultural Revo- 
lution. The intense antiforeign campaign of 
that period again sharply curtailed acquisi- 
tion of foreign technology, and by 1969 ma- 
chinery imports had dropped to less than 
one-fourth of the peak levels attained ten 
years earlier. 

Since 1970, the Chinese leaders have turned 
outward once again for the acquisition of 
capital equipment and know-how on a sub- 
stantial scale. No longer confining themselves 
to prototypes, the Chinese have purchased 
large numbers of complete plants and in- 
dustrial complexes to enhance output in a 
half-dozen basic industries, primarily metal- 
Turgy, petrochemicals, and energy. Machinery 
imports, therefore, have risen more rapidly 
in recent years than during any previous 
period. 

Self-reliance continues to be stressed, nev- 
ertheless, with at least three objects in view: 
(1) to minimize China’s strategic and finan- 
cial dependence on foreign countries; (2) to 
create a self-confident “new Maoist man” 
and guard against his contamination by 
alien influences; and (3) to mobilize local 
savings so as to economize scarce foreign 
exchange and state investment outlays. The 
pursuit of self-reliance in these terms has 
enabled the Chinese to achieve a high degree 
of technical and economic independence of 
the outside world. China’s own production 
of machinery and equipment is now so large 
that imported technology represents only a 
smali fraction (perhaps 6 to 8 percent) of 
its overall technology accretion. In qualita- 
tive terms, however, technology imports are 
still a key factor in the development of the 
more sophisticated sectors of China’s indus- 
trial production system. (Heymann, pp. 678- 
679.) 
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20. What fs the scope, effectiveness and 
burden to the PRO of its economic relations 
with the Third World? 

After the disruptions of the Cultural Revo- 
lution, the People’s Republic of China reap- 
peared on the international scene in 1970, 
with renewed determination to assert itself 
as a major world power. It sought to gain 
wider international acceptance by becoming 
a responsible spokesman for the Third World. 
In assuming its new leadership role, China 
deemphasized its former activist policy of 
promoting radical change and upsetting es- 
tablished governments. Economic and mili- 
tary assistance and trade have thus risen in 
importance as instruments of policy toward 
the less developed countries (LDCs). At the 
same time that its own position in the LDCs 
was being strengthened, Peking sought to 
reduce Soviet and Western influence in the 
Third World. 

In the past five years, 1970-74, China has 
boosted its economic aid commitments to 
the LDCs by $24 billion, more than double 
the $1.1 billion extended in the previous 14 
years, 1956-69. Nearly two-thirds of the aid 
in the 1970s went to Africa. The single most 
important Chinese aid project is the almost 
completed Tan-Zam Railroad, into which 
Peking has poured an average of almost $100 
million annually beginning in 1970. 

The revitalization of China's relations with 
the LDCs has also found expression in 
stepped-up military ald. In the last five years, 
the People’s Republic has furnished the de- 
veloping countries a total of $300 million 
in military assistance compared with only 
$250 million previously. About three-fourths 
of Peking’s military aid to LDCs has gone to 
Pakistan. 

As for trade, the LDC's have become large 
markets for Chinese rice, iron and steel, and 
textiles, as well as important sources of sup- 
ply for rubber, cotton, and nonferrous 
metals. In addition, the LDCs of East Asia are 
a major source of hard currency for the Peo- 
ple’s Republic. Chinese exports to the LDCs 
were about $1.4 billion in 1974, imports $900 
million, (Fogarty, p. 730.) 

PROSPECTS AND PROBLEMS 


This volume on the economy of the Peo- 
ple’s Republic of China may be significantly 
more useful to American policymakers, schol- 
ars and the general public for several rea- 
sons: 

1. The rapprochement between the United 
States and the People’s Republic of China has 
been followed by increasing political, com- 
mercial, social and other relations. Commer- 
cial relations have expanded due to increased 
needs for Western technology—including 
modern fertilizer plants to increase agricul- 
tural output, Expanding oil revenues and a 
more flexible attitude toward credit and 
other aspects of the Western market suggest 
wider future commercial ties. 

2. The leaders of the PRC have given pri- 
ority to improved economic performance. A 
recent reduction in weapons procurement 
may indicate a preference for current eco- 
nomic performance over arms production, 
especially of obsolete hardware. In spite of 
possible progress on birth control, the Mal- 
thusian specter still looms in China's future. 
Imports of grain and transfer of agricultural 
technology from the West, though margin- 
ally significant in the short run, do not shift 
the heavy long-term subsistence burden on 
Chinese agriculture. 

3. Modest, but significant, improvements 
in published economic data, empirical evi- 
dence from exchanges, and more attention to 
accurate reporting have aided the Western 
analyst in appraising China’s economic pol- 
icy and performance. 

It is difficult to separate elements of long- 
term trends from cyclical or variable factors 
in performance. However, it seems clear after 
a quarter of a century of power that Chinese 
leaders aim to develop a modern, powerful, 
industrial state capable of joining the super- 
powers on equal terms and providing ade- 
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quately for its citizens’ needs. There is not, 
however, in the current Chinese development 
the Stalinist urgency to overtake and surpass 
in a short, definite time period—a goal they 
expressed during the Great Leap. 

Against this long-term aim of achieving an 
economic basis for superpower status, there 
appear to be political, ideological, and social 
policies which from time to time override 
the short-term progress of nation-building. 
Some of them may take on importance in 
the years immediately ahead and influence 
economic performance: 

Political suecession—Inevitably Chairman 
Mao and Chou En-lai must. physically pass 
from the scene with the old revolutionary 
leadership. Possibly the recent Party Con- 
gress prepared the nation for the post-Mao- 
Chou period. Successions elsewhere; for ex- 
ample, after Lenin and Stalin, suggest that 
unforeseen, unsettling struggle is more likely 
than an orderly transfer of power. 

Ideological revitalization—There have 
been times; for example, in the Great Leap 
Forward and Cultural Revolution periods 
when the requirement for ideological revital- 
ization conflicted with policies for economic 
performance, Likewise, there may be a case 
for arguing a past cyclical pattern of policy 
preference for each. If this be the case, sta- 
ble long-term-growth prospects may be in 
jeopardy. 

Foreign threats or opportunity requiring 
more weapons and military forces.—Concern 
with the Soviet Union may at any time lead 
to a shift in Chinese weapons or force build- 
up. Opportunities for supporting Asian Com- 
munist power; for example, North Korea or 
in South East Asia, cannot be ruled out in 
the future even though present indications 
suggest Chinese restraint. 

Indeed, some would argue that these rep- 
resent central, fundamental forces in Chi- 
nese society and that economic considera- 
tions are the external or variable factors. 
Whatever the primary and secondary forces 
are in Chinese development, it has become 
clearer in each successive economic assess- 
ment that the PRC economy has attained a 
firmer base for claims of meeting not only 
domestic but the major international goals 
of the leadership. In spite of many current 
and likely future problems, we should not 
assume that the People’s Republic of China 
ished iy be able to meet its priority economic 
needs. 


REVENUE SHARING’S EFFECT UPON 
NEW YORK CITY 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, Monday’s Washington Post con- 
tained a thought-provoking column by 
George F. Will. He points out that the 
problems faced by the city of New York 
are in part caused by the Federal funds 
made available through revenue shar- 
ing. 

Mr. Will states that revenue shar- 
ing helped increase the appetite of 
municipal politicians for more programs, 
more spending and more phony book- 
keeping practices which led to the near 
bankruptcy of that city last month. 

Administration officials wisely turned 
down a request for Federal funds to bail 
out New York at that time. 

I ask unaminous consent that Mr. 
Will’s column be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

(By George F. Will) 
UNDERSTANDING GARBAGE 


‘To understand the politics of today’s ur- 
ban liberalism you must understand grabage. 
In 1968 an illegal nine-day garbagemen’s 
strike reduced New York City to putrescent 
chaos before the city government capitu- 
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lated and rewarded the strikers with a gen- 
erous raise. Some officials had reasonably 
feared that if the strike continued for even 
a few more days, New Yorkers would have 
begun fiushing garbage down their toilets, 
causing widespread breakdowns of the sew- 
age system and raising the risk of epidemics. 

This and similar adventures have been 
cited as evidence that large cities are “un- 
governable.” That idea is rubbish. What is 
true is that New York and most other large 
cities can no longer be governed the way 
liberal politicians enjoy governing, which is 
by doing good for all and sundry, especially 
with other people’s money. 

Urban liberalism has transcended the tra- 
ditional liberalism as explained by Franklin 
Roosevelt’s aide, Harry Hopkins—‘tax and 
tax, spend and spent, elect and elect.” By us- 
ing bond issues, devious bookkeeping and 
federal aid, especially revenue sharing, city 
politicians have vastly increased their ability 
to spend beyond their constituents’ willing- 
ness to be taxed. 

Although competition for the title is stiff, 
the title of Worst Idea Whose Time Has Come 
probably belongs to revenue sharing. 

By using the federal taxing power to fi- 
nance local spending, revenue sharing vio- 
lates this disciplining principle: Any poli- 
tician who relishes spending other people's 
money should be exposed to the political risks 
involved in taxing that money away from 
them. 

Revenue sharing and other federal aids to 
cities inflame the appetites they are supposed 
to slake and dissipate what little spending 
discipline remains among citiy politicians. 
This, in turn, encourages garbagemen and 
other municipal employees to act on their 
conviction that they haye a sovereign right 
to drown a city in garbage, and to withdraw 
other essential services, for their economic 
advantage. 

In 1974, an illegal nine-day strike won for 
San Francisco's municipal employees a wage 
increase approximately twice the size of the 
one originally offered to them. A crucial strike 
weapon was the closing of three sewage treat- 
ment plants, which poured 100 million gal- 
lons of raw sewage into the fragrant bay each 
day. 

Today San Francisco’s street sweepers are 
in line for salaries exceeding $17,000. Recently 
on NBC's “Meet the Press,” Mayor Joseph 
Alioto was asked if he considered such sal- 
aries prudent, and he responded that he 
would rather live in a city without lawyers 
than one without street sweepers. 

Alioto has raised the fallacy of the false 
alternative to an art form. But it is his talent 
as a mayor, not as a demagogue, that must be 
judged, because his is an especially loud 
voice demanding that the federal government 
place more of our tax dollars at the disposal 
of mayors like him. 

Another particularly strident voice is that 
of New York Mayor Abraham Beame. Re- 
cently, he pretended to be planning to in- 
clude some garbagemen in the layoffs he is 
pretending to plan as he pretends to cope 
with the city’s financial crisis. So the gar- 
bagemen launched an illegal strike. 

After less than three July days, with about 
60,000 tons of garbage on the steaming 
streets, Beame capitulated, cutting back the 
payroll cutbacks. To underscore the lesson 
that crime pays, he paid the garbagemen 
$713,500 in time-and-a-half overtime wages 
to clean up the mess they caused. 

A few days later at the Conference of 
Mayors in Boston, Alioto and Beame and some 
other big city mayors experienced a predict- 
able inspiration: The federal government 
should cut the defense budget and turn the 
savings over to politicians in places like San 
Francisco and New York. But a resolution to 
that effect was voted down primarily by little 
city mayors, some of whom probably earn less 
than San Francisco street sweepers. 

Actually, San Francisco, unlucky in mayors, 
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is lucky in garbage. Its garbage is collected 
by private enterprise. 

In New York, where municipal workers 
have a monopoly on collecting household 
garbage, a recent city study showed that pri- 
vate collectors would be able to coliect gar- 
bage for $17.50 a ton, compared with the $49 
a ton cost of municipal collection. So a naive 
city official proposed testing the study by al- 
lowing private garbagemen to work in one 
area, and comparing their costs with the costs 
of municipal workers. 

Of course the test was never held, and the 
study was thrown in the garbage. 


THE AMERICAN FREEDOM TRAIN 


Mr. HUMPHREY. Mr. President, the 
American Freedom Train is leading the 
Nation in its salute to this country’s 
200th birthday. Wherever it has stopped, 
the train has left hundreds of thousands 
awed by the magnificence of its multi- 
media displays portraying America’s her- 
itage. The enthusiasm with which the 
people have greeted this symbol of our 
Nation, reassures us that despite its ups 
and downs of aging, America is alive and 
well. 

You know, there is something pretty 
special about being a part of this great 
Nation. President Lyndon B. Johnson 
liked to tell this story about being an 
American, that expresses what most of us 
feel: 

I heard a presidént of the University of 
Minnesota tell this story about the French- 
man that was talking to an Englishman, and 
he said to him, if I had not been born a 
Frenchman, I think I would have liked to 
have been born an Englishman. And the 
Englishman responded, well, I think if I had 
not been born an Englishman, I would have 
wished to have been born an Englishman. 

And that's the way I feel about my coun- 
try. I'm so glad I was fortunate enough, 
lucky enough, to be born an American, with 
our system; that if I had not been born an 
American, I just really believe that know- 
ing what I do about this country and its 
system, I would have wished to have been 
born an American. 


Now, what planners of the American 
Freedom Train have done is to mix up all 
the ingredients that went into nation- 
building of America—Government, in- 
ventions, transportation, exploration, 
science, literature, entertainment and 
sports—and made it into one giant dis- 
play for the entire Nation to enjoy. 

Painted red, white, and blue and pulled 
by a steam locomotive, the train is unique 
in its concept of taking the Bicenten- 
nial celebration to the cities and farm- 
lands of America. 

Cheering throngs line the tracks as 
the 25-car locomotive gives a nostalgic 
blast of its whistle and rolls along its 
journey throughout the country. It is 
taking its Bicentennial displays to peo- 
ple who would otherwise have had to 
travel to more than 200 museums, li- 
braries, universities, and private collec- 
tions in nearly every State and territory 
of the United States. That is something 
to think about in these times of gasoline 
shortages and the rising cost of living. 

Viewing 200 years of history, housed 
under one roof, is mind boggling. But one 
of the most frequently heard expressions 
coming from visitors seeing the displays 
in the train is. “It makes me proud to 
be an American.” 
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Adding to the fascination is a moving 
walkway that takes visitors through the 
display cars containing a wide assort- 
ment of historic documents—some writ- 
ten in the hand of our forefathers—and 
rare objects, films, and memorabilia rem- 
iniscent of our American heritage. 

Mrs. Rebecca Robinson, the 68-year- 
old great-grandmother who was the 
millionth visitor to the American Free- 
dom Train when it stopped recently in 
Detroit, said she was happy to “see so 
many things I had read about in history.” 
What she saw was a collection spanning 
200 years that included such items as a 
facsimile of the Declaration of Inde- 
pendence; Benjamin Franklin’s personal 
draft of the Articles of Confederation: 
George Washington's copy of the Con- 
stitution; Abraham Lincoln’s prelimi- 
nary Emancipation Proclamation; the 
first English Bible printed in the United 
States; the vestments and bible of Dr. 
Martin Luther King, Jr.; Jamie Wyeth’s 
famous portrait of John F. Kennedy; au- 
thentic native American relics; early in- 
ventions; a moon rock and much, much 
more. 

More than anything, the American 
Freedom Train, with its review of our 
achievements, and disappointments, 
gives us a chance to look back. 

When I was told that one of the items 
on display was a handwritten poem 
signed by Henry Wadsworth Longfellow 
in 1859, I was reminded that Longfellow 
helped put Minnesota on the map. He 
made Minnehaha Falls in Minneapolis 
famous with “The Song of Hiawatha.” 

Just as interesting and just as unique 
as the display cars are the two showcase 
cars that are part of the train’s exhibit 
of Americana. Glass-enclosed so you can 
look right in from the outside, these cars 
include the 1904 Oldsmobile that won 
the first transcontinental automobile 
race in the United States, and a giant- 
sized Freedom Bell. The bell, a double- 
scaled model of the Liberty Bell, is a 
gift from the American Legion on behalf 
of the future citizens of America—our 
children. 

There are many outstanding features 
about the train, but more than that, I 
think this moving monument to America 
may be just the kind of catalyst we need 
to help turn this country around. 

There is a great deal of skepticism in 
America today, but the Freedom Train 
is proving that patriotism in this country 
is very much a reality the way it was 200 
years ago. 

For the convenience of my colleagues, 
I ask unanimous consent to print in the 
Record a tentative schedule of the 
American Freedom Train’s great epic 
journey. 

There being no objection, the schedule 
was ordered to be printed in the Rrecorp, 
as follows: 

THE AMERICAN FREEDOM TRAIN—TENTATIVE 
ScHEDULE, 1975 

City and State: 

Grand Rapids, Mich., Tues., July 8-Wed., 
July 9. 

Kalamazoo, Mich, Fri, July 11-Sat. 
July 12. 

South Bend, Ind., Mon. July 14-Wed, 
July 16. 

Peoria, IN., Fri, July 18-Mon., July 21. 

Springfield, IN., Wed., July 23-Sat., July 26. 
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Chicago, Ill., Mon., July 28-Sun., Aug. 3. 

Crystal Lake, Ill, Tues. Aug. 5-Wed., 
Aug. 6. 

Rockford, Ill., Fri., Aug. 8-Sun., Aug. 10. 

Aurora, lL, Tues., Aug. 12-Wed., Aug. 13. 

Green Bay, Wis., Fri, Aug. 15-Mon., 
Aug. 18. 

Madison, Wis., Wed., Aug. 20-Sun., Aug. 24. 

Minneapolis, Minn., Tues., Aug. 26—Sat., 
Aug. 30. 

Fargo, N. Dak., 
Sept. 4. 

Sioux Falls, S. Dak., Sun., Sept. 7—Wed., 
Sept. 10. 

Sioux City, 
Sept. 14. 

Des Moines, Iowa, Tues., Sept. 16-Sun., 
Sept. 21. 

Omaha, 
Sept. 28. 

Denver, Colo., Wed., Oct. 1-Sun., Oct. 5. 

Casper, Wyo., Tues., Oct. 7-Wed., Oct. 8. 

Billings, Mont., Fri., Oct. 10~Mon., Oct. 13. 

Salt Lake City, Utah, Thurs., Oct. 16—Mon., 
Oct. 20. 

Boise, Idaho, Thurs., Oct. 23-Mon., Oct. 27. 

Spokane, Wash., Thurs., Oct. 30-Sun., 
Nov. 2. 

Seattle, Wash., Tues., Nov. 4-Sun., Noy. 9. 

Portland, Oreg., Tues. Nov. i11-Sun., 
Nov. 16. 

Eugene/Springfield, Oreg., Tues., Nov, 18- 
Wed., Noy. 19. 

Reno, Nev., Sat., Nov. 22—-Mon., Nov. 24. 

Sacramento, Calif. Wed., Nov. 26—-Sun., 
Nov. 30. 

Oakland, Calif., Tues., Dec. 2-Sun., Dec. 7. 

San Francisco, Calif., Tues., Dec. 9-Sun., 
Dec. 14. 

Fresno, 
Dec. 18. 

Pomona, Calif., Sat., Dec. 20-Sun., Dec. 28. 

Los Angeles, Calif., Tues., Dec. 30-Sun., 
Jan. 4, 1976. 

Anaheim, Calif., 
Jan. 11. 


Mon. Sept. 1-Thurs., 


Iowa, Fri, Sept. 12-Sun., 


Nebr., Tues., Sept. 23-Sun., 


Calif., Tues, Dec. 16—-Thurs., 


Tues., Jan. 6-Sun, 


OKEMOS KIWANIS CLUB RECEIVES 
SIGNAL AWARD 


Mr. GRIFFIN. Mr. President, each 
year Kiwanis International makes spe- 
cial awards to outstanding clubs across 
the Nation. Recently, the Kiwanis Club 
of Okemos, Mich., was one of a select few 
to be honored with such an award. 

At its Jume convention in Atlanta, 
Kiwanis International recognized the 
Okemos Club for its community services 
during 1973-74. This placed the club 
among the top six smaller clubs in the 
Nation—those with less than 40 mem- 
bers—to be honored with such an award. 

While the club’s activities were many 
and varied, its major undertaking was 
devoted to enriching the lives of the 
aging. In that field, the club: 

Hosted 140 guests at the club’s annual 
senior citizens banquet. 

Worked closely with patients at the 
Ingham County extended care facility 
by taking patients on countryside tours, 
helping them keep a garden planting 
area in the hospital, and sending birth- 
day and Christmas greetings to those 
who usually receive no mail. 

Participating in the Lansing area 
“meals on wheels” program. 

Aiding residents of women's home of 
Lansing by providing transportation 
when needed, arranging for entertain- 
ment at the home, and taking residents 
on a country picnic. 

Assisting senior citizens of the area to 
file for property tax rebates from the 
State of Michigan. 


CONGRESSIONAL RECORD — SENATE 


In other projects, the club: 

Sponsored a bicycle safety rodeo for 
50 Okemos youngsters. 

Distributed 150 tickets for children to 
attend the animal petting show. 

Donated food baskets and gifts to 
needy families at Christmas. 

Continued its work in the field of drug 
abuses, for which the club was honored 
with a single service award 3 years ago. 
Last year, the club received a $1,500 
grant from the Michigan Department of 
Health to operate a mobile drug infor- 
mation and education center. 

I commend the Kiwanis Club of Oke- 
mos, and I extend my congratulations 
to its members on the recognition and 
honor they have brought to their com- 
munity and to the State of Michigan. 


SUPPORT FOR REVENUE SHARING 


Mr. HARTKE. Mr. President, the 
board of trustees of the town of Griffith, 
Lake County, Ind., has passed a resolu- 
tion which endorses the general reve- 
nue sharing program and requests Con- 
gress to reenact that program, under 
which Griffith has been annually re- 
ceiving an average of $60,000 through 
revenue sharing projects. The request 
of the board of trustees that this general 
revenue sharing program be reenacted 
should be seriously considered by this 
body. 

Mr. President, I ask unanimous con- 
sent that the resolution be printed in 
the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

ResoLvurion No. 7518 


Whereas, the Town of Griffith has been 
annually receiving an average of Sixty 
Thousand Dollars ($60,000.00) of vitally 
needed fiscal assistance through the alloca- 
tion of general revenue sharing funds under 
the State and Local Fiscal Assistance Act of 
1972; and 

Whereas, this unique and innovative form 
of federal assistance has enabled the Town 
of Griffith to use their revenue sharing funds 
in meeting the locally determined priority 
needs of the community with a minimum 
of federal bureaucratic redtape; and 

Whereas, the Town of Griffith has appro- 
priated revenue sharing funds to date to 
accomplish road construction, equipment for 
the police and fire department, for construc- 
tion of a third fire station and have made 
other capital expenditures; 

Whereas, the General Revenue Sharing 
Program has provided essential fiscal relief 
to the Town of Griffith in supporting neces- 
sary public improvements while confronted 
with unprecedented spiraling inflation and 
with current limitations on local revenue 
yields from the property tax and other 
sources; and 

Whereas, the General Revenue Sharing 
Program will terminate in 1976 unless the 
94th Congress, which will convene in Janu- 
ary of 1975, authorizes its extension; Now, 
therefore, be it 

Resolved that the Town Board of Griffith 
unanimously endorses the continuation of 
the General Revenue Sharing Program and 
calls upon the 94th Congress to reenact 
this program. in order to insure that vitally 
needed Federal assistance will be provided 
to the Town of Griffith; be it further 

Resolved, that members of the U.S. House 
of Representatives from First District and 
U.S. Senators from the State of Indiana be 
requested to give support for the reenact- 
ment of the General Revenue Sharing Pro- 
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gram in order for the citizens of Griffith to 
continue to benefit from the essential Fed- 
eral assistance program; be it further 

Resolved, that a copy of this resolution 
be forwarded to the members of the U.S. 
House of Representatives and U.S. Senate 
from the State of Indiana. 


FEA IN THE DARK—IV 


Mr. METCALF. Mr. President, three 
times last week I called to the attention 
of my colleagues that the Federal En- 
ergy Administration apparently is ig- 
noring State and local people as the 
agency does an “information survey” to 
“discover the impediments to the com- 
pletion of electric utility plants” in this 
country. 

My previous statements appear in the 
CONGRESSIONAL RECORD issues of July 9 
at page 21749, of July 10 at page 
22115, and of July 11 at page 22295. 

My statement of July 11 included a 
telegram from Chairman Wallace D. Mc- 
Rae of the Northern Plains Resource 
Council, a grassroots organization op- 
posing Montana Power Co, proposals to 
build two more huge electric generating 
units in southeastern Montana. 

I have just received additional mate- 
rial from Mr. McRae, who makes several 
allegations. Among them are: 

First, a Federal agency sent an “in- 
formation survey” team into a State that 
has acted responsibly in the area of util- 
ity construction without timely notifica- 
tion to either the State government or 
local people concerned. 

Second, the president of the local util- 
ity, who made the announcement of the 
visit and who was apparently in charge 
of the “information survey” gave the 
people on the ground 10 minutes to talk 
to members of the “information survey” 
team. 

Third, “the executive branch of the 
Federal Government is attempting to 
interfere in State matters.” “‘The veiled 
threat of Federal intervention imposes 
not only overt pressure on State govern- 
ment, but also subtle pressure upon State 
officials and citizens boards who are now 
in the process of making decisions re- 
lated to energy development in the State 
of Montana.” 

This brushoff of State and local peo- 
ple should be read in context with the 
FEA press release issued on July 8, which 
concluded with these words: 

Cooperation from the public and private 
sectors will make this program a major 
step toward resolving the long-range prob- 
lems confronting the future development of 
utilities, Administrator Zarb noted. 


On July 9 I sent Administrator Zarb 
a copy of the telegram from Mr. McRae. 
I have today sent Mr. Zarb a copy of the 
additional material supplied by Mr. Mc- 
Rae. If and when he can find his way 
around in the dark to give me a report 
on this, I shall share it with my col- 
leagues. 

Mr. President, I ask unanimous con- 
sent that the letter and attachments to 
which I have referred be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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NORTHERN PLAINS RESOURCE CoUNCIL, 
Billings, Mont., July 9, 1975. 

Senator LEE METCALF, 

Dirksen Senate Office Building, 

Washington, D.C. 

Dear SENATOR METCALF: This is a follow- 
up letter to the telegram we sent to your 
office on July 7 concerning the visit of a 
Federal Energy Administration survey team 
to Colstrip. We thank you for your continu- 
ing help and for the help we received from 
Brit Englund, 

As we said in our telegram, the July 5 
Billings Gazette carried an Associated Press 
story quoting Montana Power Company 
President Joe McElwain as saying that an 
FEA survery team would be here in Montana 
to begin an investigation for President 
Ford's Labor/Management Committee into 
delays in construction of Colstrip units 3 
and 4. According to McElwain, the survey 
team would discover “a pile of red tape as 
high as Montana's big sky” and that he 
hoped the President’s task force would find 
a way to cut it. (a copy of the Gazette story 
is enclosed) 

On Monday, July 7, we called state officials 
and other citizen’s organizations to ascer- 
tain what others knew of the FEA survey 
team and their activities in Montana. To 
our great dismay we discovered that no one 
in Montana knew any more than was in the 
newspaper article. That evening we dis- 
cussed this matter with Ray Dockstader and 
Brit Englund. Again, neither of them knew 
anything of the visit, although Brit said he 
would get in touch with FEA the next day. 
In the meantime, the word had gotten 
around Colstrip that Western Energy Vice 
President Paul Schmechel would be in Col- 
strip on July 8 with the FEA survey team. 

On July 8, Brit discovered that the FEA 
was in Montana to do preliminary work for 
the Labor/Management task force and 
would be seeing only MPS officials. That 


same morning, I called Colstrip Project 
Manager Martin White and requested to be 
included in the tour and discussion, White 
checked with his superiors and called me 
back with an “invitation.” Don Bally, NPRC 


Board of Directors’ member, Bill Gillin, 
President of the Rosebud Protective Associa- 
tion, and I went to see the FEA officials 
upon their arrival in Colstrip. There were 
five people from FEA: Curt Jones, team 
leader from the Washington, D.C. office, two 
staff members from the Denver office and two 
from the Seattle office. Accompanying them 
were Martin White, Paul Schmechel, Jim 
Rogers and Joe McElwain, McElwain in- 
formed us that we had only ten minutes to 
talk with the FEA people. We first asked 
what they were doing in Montana. They said 
that the President was very concerned about 
Jobs and energy development. Mr. Jones said 
that for that reason, the President has cre- 
ated the Labor/Management Committee. I 
pressed Jones on this point until he ad- 
mitted to me that he was more concerned 
about energy than about jobs. He also said 
that his primary interest was in Colstrip 3 
and 4. McElwain immediately interjected 
that FEA was also very interested in Col- 
strip 1 and 2 and in the Buffalo Rapids 
hydroelectric project. 

We then asked Mr. Jones about the pro- 
priety of having an FEA survey team in 
Montana while the state was in the process 
of deciding the fate of Colstrip 3 and 4. 
We also asked if Mr. Elwain’s statement that 
they were here to cut through the red tape 
was accurate. 

Jones evaded that question by stating that 
there were many types of red tape, including, 
for example, financial difficulties. McElwain 
said that one of the things they had been 
discussing with the FEA officials was a way 
the federal government could help finance 
operations like Colstrip 3 and 4. 

Jones also said that FEA was preparing a 
report for the Labor/Management Commit- 


tee based on a questionnaire which was re- 
cently sent to utilities all over the country. 
I asked to see a copy of that questionnaire, 
but was told that I would receive a copy of 
the report only. Jones told me that once the 
report was completed, it would be analyzed, 
then they would determine what agencies of 
state government they would contact. 

We are concerned about the FEA survey 
team's visit to Montana and about the way 
FEA allowed Montana Power to use this visit 
for MPO's gain. First of all, by allowing Mc- 
Elwain to announce the visit, the implica- 
tions in the July 5 story are that the execu- 
tive branch of the federal government is at- 
tempting to interfere in state matters. This 
yelled threat of federal intervention imposes 
not only overt pressure on state government, 
but also subtle pressure upon state officials 
and citizen boards who are now in the proc- 
ess of making decisions related to energy de- 
velopment in the State of Montana. FEA has 
allowed itself to be grossly manipulated by 
Montana Power. It wasn't until the day after 
the visit that FEA provided any public 
information. 

Second, according to survey team leader 
Jones, FEA’s report on impediments to en- 
ergy facility construction will be based upon 
utility company information only. Along 
these same lines is the fact that no state offi- 
cials or citizens in Montana were informed 
of the visit. Quite frankly, the only reason 
we were allowed to participate at all is be- 
cause we pressured power company officials. 
FEA insisted that its report was being pre- 
pared for the Labor/Management Committee. 
Yet one of the first organizations with which 
we talked was the Montana State AFL-CIO, 
who like everyone else in the State knew 
nothing of the visit. The only conclusion 
we can draw is that FEA is only concerned 
with the utilities’ opinions regarding state 
laws constraining their activities. By receiv- 
ing only one point of view, FEA will be un- 
able to estabilsh the basic parameters of this 
important issue. As I am sure you know, there 
are many knowledgeable people in this state 
who could assist FEA in determining basic 
problem areas. 

We also question the designation of FEA 
as staff for the Labor/Management Commit- 
tee. Clearly, FEA's executive authority and 
basic commitment is to expedite energy de- 
velopment and to alleviate any possible ob- 
structions including labor negotiations, ma- 
terial supply, state laws and availability of 
capital. This commitment, coupled with their 
apparent lack of concern for state and local 
jurisdiction, makes us very uneasy about the 
role the federal government may be taking 
in regard to Montana's future energy devel- 
opment and the future of our state. 

Anything you can do to help us in this 
matter would be greatly appreciated. 

With best regards, 

WALLACE D. McRae, Chairman. 


Cotstrrr DeLay To BE PROBED 


Bourre.—A Federal Energy Administration 
(PEA) survey team will begin investigation 
next week into delays in construction of 
Montana electric generating plants, specifi- 
cally in the area of proposed Colstrip units 
three and four. 

The team, said Montana Power president 
Jos McElwain, will gather information for 
use by a federal task force formed by Presi- 
dent Gerald Ford “to discover impediments 
to the completion of electric utility plants 
and to take steps to relieve this particular 
situation whenever possible.” 

Colstrip is the site of two 350,000-kilowatt 
generating units and the proposed site of 
two additional units of 700,000-Kllowatts, 
planned by the Montana Power Company 
and four other northwest utilities. 

McEtwain pointed out that delays in con- 
struction of generating plants were being 
investigated throughout the nation. “Utill- 
ties are experiencing delays, caused by prob- 
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lems that range from regulatory foot-drag- 
ging to financial, to unreasonable environ- 
mental restrictions.” 

The power company president pointed out 
that his company would be bound twice by 
the 1973 Utilities Act, which would require 
compliance with environmental standards 
before operation, as well as during it. 

McElwain sald he believed that investiga- 
tion by the FEA survey team would discover 
a “pile of red tape as high as Montana's 
big sky”, and that he hoped the President's 
task force could find a way to cut it. 


|From the Great Falls Tribune, July 9, 1975] 


“PRESSURES BUILDING” AGAINST ENERGY 
DEVELOPMENT DELAYS 


(By James Robins) 


Hetzena—The Ford administration, at 
the reported urging of powerful business and 
labor leaders, could be gearing up for an as- 
sault on nationwide utility-siting delays. 

And there are indications that such a drive 
could be spearheaded by a maturing Federal 
Energy Administration now administered by 
Frank Zarb. 

Earlier this year, Ford assembled a 15- 
member labor-management committee re- 
portedly asked to investigate nationwide de- 
lays in the construction of energy facilities. 

The committee, which included Rawleigh 
Warner Jr., chairman of Mobil Ol Corp,, and 
United Steelworkers Union president I. W. 
Abel, recommended creation of a presiden- 
tial task force to combat the delays. 

Other advisory-committee members in- 
cluded Teamsters Union president Frank 
Fitzsimmons, AFL-CIO chief George Meany 
and United Auto Workers president Leonard 
Woodcock. 

Management representative included Rich- 
ard Gerstenberg, president of General Motors 
Corp.; John D. Harper, president of the 
Aluminum Co. of America and R. Heath 
Larry, vice-chairman of U.S. Steel. 

Committee objectives, as outlined at the 
recent National Governor’s conference in 
New Orleans, called for expanded data on 
utility-construction delays; talks with delay- 
affected industrial organizations; an outline 
of possible anti-delay actions and an es- 
timate of the benefit of those actions. 

The first step began this week, with FEA 
teams, armed with lengthly questionnaires, 
visiting the sites of utility-construction de- 
lays throughout the country. 

In Montana, a five-member team visited 
Colstrip, the site of a proposed $1 billion 
minemouth generating complex. Construc- 
tion of the two generating plants at Col- 
strip has been hamstrung in lengthy hear- 
ings before Montana’s Board of Natural Re- 
sources and Board of Health. 

Permission to construct the twin 700- 
megawatt, coal-fired generators is sought by 
the Montana Power Co. and four Pacific 
Northwest utilities. The consortium con- 
tends that so-called Colstrip units 3 and 4, 
which would generate enough electricity to 
power a city of one million, are needed to 
meet future regional energy demands. 

Prior to arrival of the team, Zarb sent a 
telegram to Montana Power officials, accord- 
ing to Montana Power information officer 
Robert Amick. 

Amick said Zarb’s July 1 telegram stated: 
“Your cooperation in this first step of posl- 
tive, action-oriented program is appreciated.” 

After visiting the proposed construction 
site on the eastern Montana plains, the FEA 
team was to interview Montana Power Offi- 
cials, said Jack Hallowell, Montana's state- 
federal FEA coordinator. 

The teams, which Hallowell said were 
scheduled to visit the sites of Colstrip-type 
delays throughout the country, are to report 
back to Ford by July 19. 

“They have to recommend to the President 
by July 19 what they see in the way of a 
solution or possible solutions or some pos- 
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sible action for the President to recommend,” 
Hallowell said. 

“Then, I understand he is to appoint a 
task force to carry out the recommenda- 
tions,” Hallowell said. 

FEA officials in Washington, D.C., said the 
survey teams have no authority outside of 
the power of persuasion to institute delay- 
cutting procedures. 

Ford has yet to announce what powers he 
will give the task force, which Montana 
Power's Amick said was to become effective 
Aug. 19. 

“You could speculate that this could be a 
new role for the FEA or a stronger role for 
the FEA,” Hallowell said when asked if Ford 
might use the energy administration to 
spearhead the anti-delay drive. 

“Mr. Zarb is quite close to the President, 
and maybe the agency is beginning to get a 
few more whiskers,” Hallowell said. 

Zarb is the third man to be the nation’s 
so-called “energy czar” since former Colo- 
rado Gov. John Love headed what was then 
called the Federal Energy organization. 

Treasury Secretary William Simon was the 
first man to head the organization under the 
name of the Federal Energy Administration, 
and Zarb replaced John Sawhill at the helm 
after the latter had a falling out with Ford 
over gasoline-taxation policy and left to be- 
come president of New York University. 

Ford’s energy policy has included repeated 
calls for massive development of Western 
coal reserves and two vetoes of congressional 
stripmining and reclamation bills. 

The sustained vetoes appear to be a clear 
indication that Ford and the energy in- 
dustry have the power to keep utility com- 
panies free of stringent federal controls. 


HOW SIGNIFICANT ARE RECENT 
STATEMENTS ON U.S. NUCLEAR 
POLICY? 


Mr. HUMPHREY. Mr. President, 
during the last 2 years, there has been 
a gradual evolution in U.S. nuclear policy 
as determined by the executive branch 
of Government. We have gone from a 
policy which emphasized massive retali- 
ation, although it did provide some 
targeting flexibility, to one in whieh the 
emphasis is on targeting flexibility. We 
have gone from a policy which forswore 
any interest in developing nuclear weap- 
ons which could provide a major counter- 
force capability to a policy which ex- 
presses interest in developing extremely 
accurate nuclear weapons systems. 

During the July 4 recess, our nuclear 
policy evolved a little bit more. In re- 
sponse to a direct question from news- 
men about U.S. nuclear weapons employ- 
ment policy, the Secretary of Defense 
announced that: 

We will make use of nuclear weapons 
should we be faced with serious aggression 
likely to result in defeat in an area of very 
great importance to the United States in 
terms of foreign policy. 


Unfortunately, for all of us, the news 
media translated this statement into 
headlines reading “U.S. First Strike 
Called Conceivable.” The result was 
massive confusion over the meaning of 
the Secretary’s words. In the ensuing 
days, the Secretary’s meaning has be- 
come somewhat clearer: What Mr. 
Schlesinger meant to say was that, should 
a conventional defense against aggres- 
sion prove inadequate, we would turn 
to a nuclear defense. 

I am pleased that the initial confusion 
has subsided. But, I am also disturbed. 
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How far is our nuclear policy evolving? 
Are the recent statements and decisions 
regarding targeting doctrine and weap- 
ons systems making nuclear war less or 
more thinkable? 

By making even more explicit than had 
previous Presidents and Secretaries of 
Defense the linkage between conyen- 
tional and nuclear capabilities, are we 
deterring Soviet aggression or inviting 
them to hit the nuclear button first? 

Does development of tactical nuclear 
weapons strategy blur the line between 
conventional and nuclear war? 

Can nuclear war be controlled once 
one nuclear weapon has been launched? 

Are “surgical strikes” feasible in prac- 
tice? 

I have my own opinions and answers 
to some of these cuestions, but I think 
they deserve a full examination before 
a joint session or sessions of the Senate 
Foreign Relations and Armed Services 
Committees. 

Accordingly, I have requested that 
Senators SPARKMAN and STENNIS call a 
joint meeting or meetings of their com- 
mittees to explore our nuclear policies. 
The joint hearings which I am recom- 
mending could be before the full com- 
mittees, before the subcommittees 
responsible for overseeing nuclear poli- 
cies, before a group of committee mem- 
bers designated by the chairmen to ex- 
amine this issue, or before a group or- 
ganized by the chairmen in some other 
manner to fully examine our nuclear 
weapons policies. 

I firmly believe that it is time again for 
us to seriously and objectively explore 
our nuclear strategy. There is too much 
confusion now over our tactics and 
goals—not only in the public arena but 
also in the Congress. Hopefully, hearings 
before the Congress can dispel some of 
this confusion, and enable the Congress 
to participate in policymaking in this 
most important area. 
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THE THREAT TO HUMAN RIGHTS 
STILL REMAINS 


Mr. PROXMIRE. Mr. President, vio- 
lence today has become demonic in its 
hold on human life. In the life of some 
nations and among many severely op- 
pressed peoples, it seems more like an 
addiction than rational behavior. And 
sometimes we have seen this violence 
take the form of a systematic attack on 
entire ethnic or cultural groups within 
nations. 

We would all probably agree that the 
main sources of such brutal conflict are: 

First, economic disparities, where 
greed for possession competes with pov- 
erty, illiteracy, backwardness, and hun- 
ger, 

Second, ethnic or cultural distinctions 
that invite nationalistic advantage for 
one group; 

Third, religious differences that are 
permitted to breed intolerance; 

Fourth, political ideology or greed for 
power that is prepared to sacrifice human 
life for an idea. 

Recent history is unfortunately replete 
with examples of how these danger areas 
have flared into that brand of violence 
known as genocide. 
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Given the backdrop of genocidal con- 
flict, how can we promote the cause of 
human rights? Working toward educa- 
tional development and communication 
among peoples to reduce the abrasive 
effects of “differences” is one response. 
So is working to make the economy of 
each nation as stable and self-sufficient 
as possible. And specifically, this body 
can ratify the Genocide Convention of 
the United Nations. 


NADER-DELOSS STATEMENT ON 
ENERGY POLICY 


Mr. MOSS. Mr. President, with all of 
the debate concerning energy prices and 
plans, I think it is important to review 
some of the more basic questions con- 
cerning our energy policy. On June 6, 
1975, the Consumer Subcommittee held 
a hearing on the impact of the admin- 
istration’s energy proposals on the con- 
sumer, Much new information came out 
at that hearing and it would be worth- 
while for all of us to study the hearing 
record. 

One statement in particular struck me 
as being particularly significant. Ralph 
Nader and his associate Gary Deloss de- 
livered a statement which posed 13 ques- 
tions concerning energy policy. Although 
I requested the Federal Energy Admin- 
istration to respond to those questions, 
they have not yet done so. 

In the interim, I ask unanimous con- 
sent that the Nader-Deloss statement be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printcd in the 
Recorp, as follows: 

STATEMENT OF RALPH NADER AND GARY DELOSS 
THE FORD ENERGY PLAN 


The Ford energy plan is basically a plan 
for OPEC pricing of American energy. It is a 
plan to permit and encourage domestic en- 
ergy producers to charge us the OPEC mo- 
nopoly price for American oil and the BTU 
equivalent price for natural gas and coal, 
This is far from a plan for “free market" 
pricing of energy. Our energy prices would 
simply be set by a cartel of foreign govern- 
ments rather than by our own government, 
since domestic energy producers would be 
permitted to use the OPEC oil price as a 
benchmark for domestic energy prices, in 
spite of the fact that such an artificially high 
price would be illegal if established by a do- 
mestic cartel. In short, the Ford energy plan 
is indistinguishable from the Exxon energy 
plan. 

The original Ford energy plan, released in 
January, attempted to make the OPEC pric- 
ing of American energy acceptable by pro- 
posing an excess profits tax on domestic oil. 
It was explained that the revenue from the 
excess profits tax would be redistributed to 
the economy in tax cuts and direct pay- 
ments to cancel out the negative economic 
effect of allowing the price of domestic oil 
to rise to the OPEC price. Even then, the ex- 
cess profits tax was more gesture than sub- 
stance. It was designed to phase out over 4 
few years and it was not proposed to apply to 
the prices’ of natural gas and coal, which 
would inevitably rise to the OPEC oil price. 

The latest version of the Ford plan is a 
more blatant formula for OPEC pricing of 
domestic energy. Now President Ford is pro- 
posing a plowback provision that will permit 
oil producers to avoid the excess profits tax 
by reinvesting their profits in energy pro- 
duction. Under the plowback provision do- 
mestic energy producers would choose to 
avoid paying taxes on their windfall gains 
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and hence there would be no new tax reve- 
nues available to redistribute to the econ- 
omy to offset the burden of paying the OPEC 
price for domestic energy. Hence the eco- 
nomic effect of the plowback provision would 
be the same as decontrol without an excess 
profits tax. 

In addition to effectively gutting the ex- 
eess profits tax, the plowback provision con- 
stitutes an enormous anti-competitive tax 
subsidy for major oll producers. Their op- 
portunity cost of investing “excess profits” 
in energy production would only be 5 cents 
on the dollar because the remaining 95 cents 
would otherwise be lost as a tax. As Pro- 
fessor Gerard M. Brannon has argued, this 
“constitutes a subsidy for energy related in- 
vestments which is available only to firms 
that have earned excessive profits from oil.” 
[Testimony before the House Committee on 
Ways and Means, March 16, 1975, p. 8.] As 
Brannon notes, the subsidy would be largest 
for the firms with the greatest oil production 
and hence excess profits from OPEC pricing 
of domestic oil. Thus the plowback provision 
would aggravate oil industry concentration 
by favoring the major producers over their 
smaller competitors and prospective new 
entrants to the industry. 

On its face, then, the Ford energy plan 
raises some critical questions which should 
be addressed to President Ford and his en- 
ergy planners. 

Question 1. Why should our government 
surrender control of the price of domestic 
energy sources, 80 percent of our energy sup- 
ply, to a cartel of foreign governments for 
the benefit of Exxon, et al? 

Question 2. If a plowback provision is 
added to the proposed excess profits tax on 
oil, where will the government get new reve- 
nues to use to offset the economic burden on 
consumers of paying a monopoly price for 
domestic oil? 

Question 3. How can the Ford administra- 
tion justify an excess profits tax with a plow- 
back provision when it creates a tax subsidy 
which favors major oil producers and there- 
fore tends to be anti-competitive? 

EFFECT OF THE FORD ENERGY PLAN ON 
CONSUMERS 

While Frank Zarb and other Administra- 
tion spokesmen prefer to speak in solo terms 
of additional cents per gallon of gasoline 
when estimating the effect of the Ford plan 
on consumers, a more useful perspective is 
provided by examining aggregate dollar im- 
pacts on the overall economy due to OPEC 
pricing of domestic energy. Looking back at 
1974, we can see that OPEC pricing of domes- 
tic energy has already had a very disruptive 
effect on our economy. 

Our payments for domestic energy in- 
creased from $22.9 billion in 1973 to $38.4 
billion in 1974 (oil from $13 billion to $23 
billion, natural gas from $4.9 billion to $6.5 
billion, and coal from $5.0 billion to $8.9 bil- 
lion). This increase occurred primarily be- 
cause of the influence of the OPEC oil price. 
About 40 percent of our oil is not price con- 
trolled and has risen to the OPEC price. 
About half of our natural gas is sold in the 
uncontrolled intrastate markets and its price 
is rising toward the OPEC oil price. Twenty 
percent of our coal sells in the spot market 
at or near the OPEC oil price and the con- 
tract prices for the remaining coal are being 
renegotiated upward. 

The $15.5 billion, or 68 percent, increase 
in our payments for domestic energy in 1974 
due to OPEC pricing created major inflation- 
ary and recessionary pressures in the econ- 
omy. Now President Ford is proposing to 
permit more OPEC pricing of domestic energy 
by decontrolling the remainder of oil and 
natural gas. The further increase in our pay- 
ments for domestic energy would ensure con- 
tinued inflation and recession. 

Decontrol of old oil alone, for example, 
would increase our payments for domestic oil 
by over $13 billion per year as the price rises 
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from $5.25 to $12 per barrel. In an inflationary 
impact statement submitted to the Council 
on Wage and Price Stability, FEA has con- 
ceded that decontrol will increase the cost of 
refined products by 19 percent and add 0.9 
percent to the Consumer Price Index. This 
estimate, however, understates the economic 
impact of decontrol of old oil due to omission 
of three considerations, 

First, the OPEC oil price is expected to 
rise this fall. Hence the decontrolled price 
of old oil will be higher than assumed in the 
impact statement. Second, the increase in 
the average price of oil due to decontrol of 
old oil may lead upward the prices of natural 
gas and coal, as occurred in 1974. Third, the 
economic impact of any increases in the price 
paid for old oll (and hence gas and coal) is 
likely to be multiplied through a “ripple ef- 
fect” as each $1.00 increase in the price of 
oil is transformed into an increase of $1.50 
or $2.00 in the final prices of goods and 
services, 

A Library of Congress analysis suggests 
that the combined effect of oil, natural gas, 
and coal price Increases caused by decontrol 
of old oil would raise the price of decontrol 
to $21.1 billion per year, about equal to the 
recently legislated tax cut designed to stim- 
ulate the economy. Such an increase in pay- 
ments for domestic energy would add 1.5 
percent to the Consumer Price Index. A ripple 
effect in other prices would raise the infia- 
tionary impact to 2.25 to 3.00 percent. And, 
of course, when the OPEC price rises, the 
inflationary impact would be increased fur- 
ther. 

Thus the true magnitude of the inflation- 
ary impact of decontrol of old oil is likely 
to be much greater than acknowledged in 
the Administration’s inflationary impact 
statement, And the increased payments for 
domestic energy will deepen and prolong 
recession as they transfer spending to energy 
and away from other goods and services. 
Moreover, the economic impact of the total 
Ford energy plan would be even more in- 
flationary and recessionary. 

Analysis of the probable economic impact 
of the Ford plan raises further questions that 
should be answered, 

Question 4. How will the expected increase 
in the price of OPEC oil affect inflation and 
recession in our economy under the Ford 
plan to permit OPEC pricing of domestic 
energy? A study by the economics staff of 
the Senate Interior Committee suggests that 
for every $1 increase in the OPEC price, pay- 
ments for domestic energy will rise $5.8 
bililon annually, while payments for im- 
ported oil rise $2.4 billion annually. 

Question 5. On what grounds does the Ford 
Administration base its view that the eco- 
nomic impact of increases in domestic energy 
prices will not be multiplied by creating 
a ripple effect on other prices? 

Question 6. When will President Ford pre- 
sent an inflationary impact statement for 
his total energy plan? 

CLAIMED BENEFIT OF THE FORD PLAN 

Anyone proposing a scheme as bizarre as 
permitting the OPEC cartel to set the price 
of the domestic energy sources which supply 
80 percent of our energy has to have some 
rationalizations at hand. Proponents of the 
Ford plan assert that their plan will reduce 
our reliance on imported oil by stimulating 
increased domestic energy production and re- 
ducing energy demand. The reduction in im- 
ports is said to be desirable because it will re- 
duce our vulnerability to future embargoes 
and will improve our international balance of 
trade. All of these claims require further 
scrutiny. 

STIMULUS TO ENERGY PRODUCTION 

The claim that OPEC pricing of domestic 
energy is justified because it will stimulate 
increased energy production is merely assert- 
ed without elaboration. Neither Administra- 
tion officials nor energy industry representa- 
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tives argue for a specific price for oil, gas, or 
coal that would be sufficient to stimulate in- 
creased production without causing an in- 
efficient allocation of resources. They avoid 
defending today’s uncontrolled price as ideal 
because tomorrow the OPEC price may rise 
and they don’t want their endorsement of an 
earlier price to be used to argue against let- 
ting domestic energy prices follow the OPEC 
price. 

Last year Administration officials made the 
mistake of labeling a $10 price for oil as 
“emotional.” William Simon, then head of 
the Federal Energy Office, suggested the $7 per 
barrel would be an adequate long term price 
for oil. This year Administration spokes- 
men content themselves with nebulous 
claims of the need for capital in the energy 
industry. This is a flexible concept which 
they will gladly expand to embrace any new 
OPEC price. After all, they ask, why pay $12 
to a foreign oil producer but not to a domes- 
tic oil producer. 

They choose to avoid projections of rela- 
tionships between price and domestic produc- 
tion because even optimistic estimates argue 
against OPEC pricing. Thus the Interstate 
Oil Compact Commission has projected a 
cumulative increase in oil production of 670 
million barrels through 1980 if oll from en- 
hanced recovery projects were decontrolled 
and sold at today’s uncontrolled price of $12. 
Since decontrol of old oil would presutn- 
ably increase oil production by financing 
enhanced recovery projects, this estimate can 
be taken as the expected increase in oil pro- 
duction due to decontrol of old oil. 

The cost of the additional oil gained 
through 1980 from decontrol can be calcu- 
lated by dividing the 670 million barrels into 
the roughly $71 billion additonal payments 
for old oll which decontrol would cause 
through 1980, assuming only the present $12 
price for uncontrolled oil. The result is an 
incremental cost of $106 per barrel. More- 
over, the $106 understates the true cost of 
the additional ofl if the uncontrolled price 
rises above $12, if decontrol of old- oil in- 
fluences gas and coal prices upward, or if 
there is a ripple effect on the prices of other 
goods and services. A real cost of $106 or 
more per barrel of oil is not an efficient 
allocation of resources in our economy, 

Similar examples could be constructed to 
illustrate the absurdity of OPEC pricing of 
natural gas, coal, and geothermal energy, 
which a Union Oil contract has long tied to 
the price of oil. 

It is clear that we cannot be indifferent to 
paying $12 for domestic ofl versus $12 for 
imported oil if the real costs of the additional 
domestic oil gained by paying $12 is over 
$100 per barrel. The simple assertion that 
paying the OPEC price for domestic energy 
will add some marginal production is in- 
sufficient by itself. Hence the claim of in- 
creased domestic energy production due to 
OPEC pricing raises the following unanswer- 
ed questions for the Ford energy planners, 

Question 7. How much additional energy 
will be gained through OPEC pricing of do- 
mestic oil, gas, and coal and at what real 
cost in terms of allocation of resources in our 
economy? 

Question 8. What would be reasonable 
prices to stimulate production of domestic 
oil, gas, and coal without distorting the al- 
location of resources in our economy? 

Question 9. What justification is there for 
allowing Union Oil Company to tie the price 
of geothermal energy from the geysers north 
of San Francisco to the OPEC oil price? 

DECREASED ENERGY DEMAND 

The Ford price rationing plan to decrease 
energy demand by permitting domestic en- 
érgy producers to charge us the OPEC mo- 
nopoly price for domestic energy sources is 
defended as a way to avoid the onerous bur- 
den of various government controls on en- 
ergy use. The truth is that a government pol- 
icy of permitting an artificially high monop- 
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oly price for energy and adding taxes and 
tariffs on top of that price is the most bur- 
densome government interyention of all. The 
described economic impacts of the Ford plan 
for OPEC pricing of domestic energy indicate 
that it will reduce energy demand primarily 
by prolonging the recession. 

A further problem with the use of OPEC 
pricing to reduce energy demand is the con- 
sequent misallocation of resources in our 
economy illustrated by the calculation that 
additional oil gained by decontrol really costs 
us Over $100 per barrel when the relationship 
between price and production is taken into 
account. 

An alternative program of reducing energy 
demand by mandating more efficient energy 
consumption without using artificially high 
energy prices is not cost free. Energy users 
would avoid paying the artificially high OPEC 
price for the bulk of their energy but, in 
addition to being required to cut blatant 
and vast energy waste, they would have ta 
invest in some retrofitting of old buildings, 
additional architectural designs for new 
buildings, and other improvements in effi- 
ciency of energy use. It is not unreasonable, 
however, to assume that government regula- 
tory policies which cause energy consumers 
to invest in more efficient ways to use energy 
will lead to savings of the equivalent of a 
Darrel of oil at a cost which is far less than 
$100. 

Proponents of the Ford plan for govern- 
ment guided investment of tens of billions 
of dollars to achieve marginal increases in 
energy production appear to have omitted 
consideration of the alternative of govern- 
ment guided investment of a lesser amount 
of private capital to achieve an equivalent 
energy saving through improved efficiency of 
energy use, They should be asked to respond 
in detail to the following question, 

Question 10. A choice of government 
strategies is (1) government policies that 
raise the price of energy to divert invest- 
ment into hopefully increased energy pro- 
duction while reducing demand through 
price rationing or (2) government policies 
that mandate an end to energy waste and 
require investments in improved efficiency 
of energy usé without establishing arti- 
ficially high energy prices. What analyses 
have been done to compare the results of 
these alternative government policy options 
in terms of energy produced and conserved 
per dollar invested? That is, which policy 
would achieve the more efficient allocation 
of resources in our economy? 

IMPROVED BALANCE OF PAYMENTS 


The Ford energy planners and energy in- 
dustry representatives have stressed the de- 
sirability of reducing our use of imported 
oll in order to improve our balance of trade. 
The additional 670 million barrels of oll ex- 
pected from decontrol of old oil, for example, 
would save us $8.7 billion in payments for 
$13 per barrel imported oil through 1980. 
However, as described earlier, the cost of 
the additional domestic oil would be over 
$70 billion, It is this kind of tradeoff that 
turns around the whole balance of trade 
argument. 

Given the true cost of paying the OPEC 
monopoly price for our domestic oil, gas, and 
coal in order to reduce our need for imported 
oil by increasing domestic energy production, 
such & policy is likely to harm our balance of 
trade far more than continuing to buy the 
imported oil. If we instead adopt our own 
reasonable incentive prices for the 80 per- 
cent of our energy which is domestically pro- 
duced, we can use our lower energy costs to 
increase our exports of food and manufac- 
tured goods in competition with exporting 
nations which are more dependent on OPEC 
priced energy. 

This is not the same as exporting American 
energy at bargain prices. On the contrary, 
we would be effectively exporting our energy 
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at the OPEC price. Our exporters would price 
the energy ingredient of their goods at a 
price Just far enough below the OPEC price 
to increase their market penetration in com- 
petition with goods priced according to their 
OPEC oil ingredient. 

If we pursued the described pricing and 
export policies, both our exporting indus- 
tries and domestic energy producers would 
benefit from the fortuitous circumstances 
that we are 80 percent self-sufficient in en- 
ergy. If instead we continue to allow domes- 
tic energy producers to reap the monopoly 
profits of OPEC pricing of domestic energy, 
only the energy producers will prosper and 
their gain will come at the expense of the 
remainder of our economy. 

Discussion of energy policy and balance 
of payments considerations, then, raises an- 
other question for the Ford energy planners. 

Question 11. What is the magnitude of the 
potential advantage in export markets that 
we will forego if we permit domestic energy 
producers to inflate the cost of our export 
goods by charging us the OPEC monopoly 
price for the domestic energy sources which 
supply 80 percent of our energy? 

REDUCED VULNERABILITY TO EMBARGOES 


Clearly we do not want to be penny wise 
and pound foolish and adopt energy policies 
which avoid some economic burdens in the 
short run but expose our economy to much 
greater disruptions in the future. However, 
this concern does not mean that we must 
simply accept the Ford plan for OPEC pric- 
ing of domestic energy on the ground that 
it will tend to reduce our need for imported 
cil. We must instead consider alternative 
allocations of our resources to accomplish 
the goal of reduced vulnerability. 

One such alternative has already been 
mentioned. We can adopt government poli- 
cies that guide private investments into im- 
proved efficiency of energy use and thereby 
reduce our need for imported oil. Such poli- 
cies appear to promise a more efficient 
allocation of resources in our economy than 
the simplistic policy of OPEC pricing of 
domestic energy. 

Another way to reduce our vulnerability 
to any sudden cutoff is to invest in stock- 
piling of oil. The cost of stockpiling should 
be weighed against the costs of OPEC pric- 
ing of domestic energy. It is clear, for exam- 
ple, that we could afford to stockpile a great 
quantity of imported oil over the next sev- 
eral years if the alternative is to invest over 
$100 per barrel In a marginal increase in 
domestic of] production. 

The Ford energy planners should be asked 
the following question about protection from 
an ofl embargo. 

Question 12. What is the cost of marginal 
increases in domestic energy production 
gained from OPEC pricing versus the cost 
of stockpiling an equivalent amount of im- 
ported oil over the next several years? 

NUCLEAR POWER 


It is impossible to consider the Ford energy 
plan and questions of efficient allocation of 
resources without reference to the Presi- 
dent’s uncritical embrace of nuclear power. 
There is a growing body of expert opinion 
and public concern that expansion of nu- 
clear power is not a desirable allocation of 
our resources. Problems of safety from acci- 
dent and sabotage as well as questions of 
the economic efficiency of nuclear power 
grow rather than shrink as they are increas- 
ingly scrutinized by persons not entangled 
in the nuclear power establishment. Un- 
fortunately the President has received his 
information on nuclear power exclusively 
from proponents of nuclear power. Given 
the importance of the question of whether 
we should increase our commitment to nu- 
clear power, this imbalance in the President's 
exposure to the issues involved should be 
corrected. Accordingly, we have formally re- 
quested that he meet personally with a group 
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of experts and cencerned citizens to hear 
directly their doubts about the safety and 
economic viability of nuclear power, 

Hence we are left with another unanswered 
question, 

Question 13. When will President Ford find 
time to hear critics of his commitment to 
nuclear power explain their reasons for ques- 
tioning the safety and economics of nuclear 
power? 

CONCLUSION 

In sum, the Ford plan for OPEC pricing of 
domestic energy is basically a plan to permit 
domestic energy producers to charge us a 
monopoly price for our domestic oil, gas, 
and coal, It would be a bonanza for the 
energy industry but it would distort the al- 
location of resources in our economy and 
strengthen both inflationary and recession- 
ary pressures. 

There are only two possible explanations 
for the genesis of such a shortsighted policy. 
Either it was made in the boardrooms of the 
energy industry or it is the product of the 
ideological rigidity of President Ford and 
his advisers. The latter explanation is suffi- 
cient. After all, Allan Greenspan was said by 
Time magazine to have argued that people 
who favor an excess profits tax on OPEC 
priced domestic oil are “unconsciously 
adapting a Marxist view that profit is basic- 
ally exploitation.” This extreme attitude in 
the face of monopoly pricing of energy 
harms our economy and ignores the basic 
economic concept that monopoly pricing 
leads to a misallocation of resources. 

The Ford Administration should forego 
its ideological imperative of ending govern- 
ment regulation of the energy industry and 
work with the Congress to legislate non- 
OPEC prices for American oll, gas, and coal, 
create a competitive energy industry through 
legislated deconcentration, and mandate 
improvements in our efficiency of energy 
consumption. If drastic interim measures to 
reduce energy demand are found to be 
necessary, the Ford Administration should 
support the congressional choice of energy 
allocation rather than the present Ford plan 
for economically disruptive price rationing.® 

Lest the Senators be misled by the claim 
of Ford energy planners that the only thing 
at stake in the debate over the Ford energy 
plan is a few cents per gallon increase in the 
price of gasoline, they should refer to the 
Administration's own Council on Wage and 
Price Stability, which reported two days ago 
that last year’s rise in oil prices was a major 
factor in the 12 percent increase in food 
prices in 1974. Also, the looming postal sery- 
ice deficit, which Congress will be asked to 
relieve, will be substantially worsened by 
rising vehicle fuel prices. Finally, Congress 
should consider the difficulty of explaining 


*The feasibility of cutting energy use by 


direct controls on energy use has been 
demonstrated by the federal government 
itself and by the city of Los Angeles. Fed- 
eral agencies which were ordered to cut 
energy use by 7 percent in fiscal year 1974 
achieved a 24 percent cutback through 
careful energy management. Los Angeles 
achieved a 17 percent average reduction in 
electricity use in the early months of 1974 
by allocating cutbacks of 10 percent to resi- 
dential and industrial users and 20 percent 
to commercial users. Actual reductions were 
28 percent for commercial users, 18 percent 
for residential users, and 10 percent for in- 
dustrial users. See Federal Energy Adminis- 
tration, Federal Energy Management Pro- 
gram, Fiscal Year 1974. Available from Office 
of Energy Conservation and Environment, 
Federal Energy Administration, Washington, 
D.C. 20461; and Federal Energy Administra- 
tion, How Business In Los Angeles Cut En- 
ergy Use By 20 Percent, January, 1975. Avail- 
able from Office of Energy Conservation and 
Environment, Federal Energy Administra- 
tion, Washington, D.C. 20461. 
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to electric rate payers that they should 
endure further OPEC pricing of domestic 
fuels because still higher electric rates are 
3 ceded to discourage consumption. 


iN COMMEMORATION OF CAPTIVE 
NATIONS WEEK 


Mr. HUMPHREY. Mr. President, today 
I ask my colleagues to join with me in 
proclaiming the observance of the 17th 
anniversary of Captive Nations Week. 
This year, this week assumes a special 
significance because of the tragedy of 
Southeast Asia. 

In a time when our Nation is beset 
with serious domestic and foreign prob- 
lems, we are prone to forget that our 
friends in Central Europe, the Soviet 
Union, Cuba, and Southeast Asia, lack 
many of the basic freedoms which we 
take for granted in our country. But 
America—which has long been in the 
forefront of the movement to recognize 
the human dignity of man—must con- 
tinue to speak out with the other free 
citizens of the world on their behaif. 
Their cause must continue to be our 
cause; their struggle for the basic human 
rights guaranteed by the U.N. Declara- 
tion on Human Rights must be our 
struggle. 

I have long been a strong supporter of 
the policy of détente. It offers the only 
reasonable way for nations with differ- 
ent perspectives and different systems to 
live together peacefully. But for détente 
to be meaningful, it must encompass not 
only trade expansion and weapons lim- 
itations, but also freedom of movement 
and communication. It is for this reason 
that I continue to support congressional 
efforts to link extension of most-favored- 
nation treatment by the United States 
to observance of the Human Rights Dec- 
laration of the right to leave one’s coun- 
try. It is for this reason that I believe 
that a Conference on Security and Co- 
operation in Europe must make real 
progress in guaranteeing freedom of 
movement and communication to all the 
citizens of Europe if it is to be a meaning- 
ful conference. 

On the anniversary of Captive Nations 
Week, let the captive nations of the 
world know that our dedication to hu- 
man dignity is stronger than ever and 
that they will not be forgotten. 


DEATH OF CONGRESSMAN 
WALTER S. BARING 


Mr. CANNON. Mr. President, death on 
Monday of this week claimed the Honor- 
able Walter S. Baring, who represented 
the State of Nevada in the U.S. House 
of Representatives longer than any Con- 
gressman in our State's 112-year history. 
He served his native State with distinc- 
tion in a wide variety of political roles in- 
cluding membership on the Reno City 
Council and service in the Nevada Legis- 
lature. 

An individualist who prided himself in 
that role, Congressm..n Baring first en- 
tered the House of Representatives in 
1949 as a liberal Democrat. But over the 
years his views evolved to that of a con- 
servative concerned with States rights 
and the rights of the individual. 

To most political watchers, Walter 
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Baring was probably the State’s foremost 
political enigma of the era of the 1940’s 
to the 1970's. His popular support was 
legendary and as his supporters would 
say “everyone is against Walter Baring 
but the people.” I can attest personally 
to that fact because in my first state- 
wide race in 1956, my successful op- 
ponent was Walter Baring, 2 years be- 
fore my election to the Senate. 

Terming himself a “Jeffersonian States 
rights Democrat,” Walter Baring was an 
opponent of foreign aid, big government, 
and any impingement on States rights. 
And he carried out that conviction not 
only on the national scene but in his 
home State as well. 

Because he felt strongly that he should 
represent his electorate’s views, Walter 
Baring threw himself into local issues 
as well. For example, despite strong op- 
position from the city and county gov- 
ernments in his home of Reno plus a 
sizable segment of the local press, he 
single-handedly blocked plans for a new 
freeway through the city until a differ- 
ent route was approved. Backing him was 
a bulky volume of petitions signed by 
more than 17,000 residents who supported 
his position, or as he liked to say, “I am 
supporting the people’s position.” 

On numerous occasions during his 
career Congressman Baring seemed to 
take positions that ran against conven- 
tional political wisdom. But in many 
more times than not, his position won 
out. For example, there was his opposi- 
tion to establishment of what would have 
been Nevada’s first national park at 
Mount Wheeler in White Pine County. 
Authorizing legislation cleared the Sen- 
ate twice, but Congressman Baring op- 
posed it as a member of the House In- 
terior Committee, believing that the 
area’s livestock and mining interests 
would be better protected over the years 
to come without the park. 

Walter Baring and I worked together 
harmoniously and well on matters affect- 
ing the best interests of our State. An 
exceedingly warm and friendly man, he 
never let political rifts affect his personal 
relationship. His friendships from one 
end of our State to the other were warm 
and sincere, which attested to his inde- 
fatigableness as a person-to-person 
friendly campaigner in the 110,000 square 
miles that make up our great State. 

First elected to the House of Repre- 
sentatives in 1948, he served for two 
terms before the voters turned him back 
in 1952. He was later returned as a Con- 
gressman in 1956 and served through 
1972. 

In any political history of the State of 
Nevada, the name of Walter S. Baring 
will have a lasting place, bearing testi- 
mony to his deep devotion to the people 
he served so long. 

My wife, Dorothy, joins me in extend- 
ing our heartfelt sympathy to his widow, 
Jerry, and their four sons. 


RESEARCH AND WORLD HUNGER 


Mr. HUMPHREY. Mr. President, the 
United States. by virtue of the fact that 
it produces almost 86 percent of the 


world's surplus food, must play a lead- 
ing role in providing for a solution to the 
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food problem that presently confronts 
the world. Hence, it is extremely impor- 
tant in the coming years that the United 
States make an all-out effort to reeval- 
uate its agricultural system which must 
work efficiently and effectively enough 
to feed not only this country but many 
others throughout the world. 

Of particular importance is the fune- 
tioning of the present agricultural re- 
search system. Our agricultural research 
effort is fragmented into so many de- 
partments and organizations that Con- 
gress and Government agencies find it 
difficult to define the direction that ag- 
ricultural research must take in the fu- 
ture, And if the United States—the 
world’s leader when it comes to solving 
the food problems—is confused about the 
future, where does that leave the hungry 
people around the world? 

One effort to eliminate much of the 
confusion that surrounds the U.S. agri- 
culture research system and provide that 
system with some direction is a state- 
ment submitted in testimony on June 25, 
1975, by Sylvan H. Wittwer, director of 
the Michigan State University Agricul- 
tural Experimental Station, before the 
joint hearings of the Subcommittee on 
Science, Research and Technology and 
the Subcommittee on Domestic and In- 
ternational Scientific Planning and 
Analysis of the Committee on Science 
and Technology of the House of Repre- 
sentatives. 

Dr. Wittwer indicates the need for in- 
creased research and entirely new re- 
search in such areas as production, nu- 
tritional quality, farmer incentives, re- 
source availability, food yield stability, 
weather modification, biological and 
photosynthetic elements of crop growth, 
and scientific management in agricul- 
tural research. 

Mr. President, I ask unanimous con- 
sent that the statement by Dr. Wittwer 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT ON GENERAL OVERVIEW OF AGRI- 
CULTURAL RESEARCH 
(By Sylvan H. Wittwer) 

I will not be kind or softspoken in my 
testimony this morning. I have no political 
aspirations and hopefully no conflicts of in- 
terest. Agricultural research, technology, and 
development is at a crossroads in this na- 
tion, If food is important it is not refiected 
by current inyestments in research at the 
national or state levels. Also there are nu- 
merous societal, political and economic con- 
straints, and disincentives. There is an in- 
creasing demand for absolute food safety. 
We can, through tests utilized by regulatory 
agencies now detect that which we cannot 
interpret, The lack of scientific Input into 
policies that affect agricultural productivity 
is becoming a national problem. 

The USA currently produces about 86% 
of the world’s surplus food, Our agriculture 
holds a unique position and responsibility, 
first for solving world food problems; and 
second, maintaining the integrity of the 
dollar. 

The farmers of this nation, last year, ex- 
ported three-fourths of their wheat produc- 
tion; more than two-thirds of their rice; 
one-half of their soybeans, and cattle and 
hides; two-fifths of their cotton; and one- 
fourth of their feed grains, The total value 
of farm exports in 1974 was $20 billion with 
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an incredible $11.7 billion net to the balance 
of trade. 

The interdependence of nations for re- 
sources, including our role in the food pic- 
ture is exemplified in that only three to four 
nations are food grain exporters of which 
we are overwhelmingly Number One. This 
contrasts with thirteen to fifteen oil export- 
ers. 
The support of agricultural and agricul- 
turally related food research is fragmented 
in at least a half a dozen federal agencies. 
These include the USDA, USAID, HEW, NSP, 
EPA, and ERDA. As for the current federal 
budget, five times as much as for agricul- 
ture is currently projected for research by 
the Departments of Health, Education and 
Welfare and the Energy Research and Devel- 
opment Administration, and considerably 
more is committed by the National Science 
Foundation. Furthermore, into these latter 
agencies massive resources for basic research 
have been poured and they have no delivery 
system as does agriculture, by which research 
fundings can actively be transferred, dis- 
seminated, and put into practice, This is cur- 
rently a major point of contention. Research 
and Development budgets for the USDI and 
EPA are projected for more than a 50% in- 
crease, accompanied by a modest 11% for 
agriculture. 

Agricultural leaders and scientists have 
little input as to national research policy. 
I submit two examples. The National Science 
Foundation was created and is currently 
supported by Congress, and reports directly 
to the President. Among the 21 national 
problems warranting greater research and 
development efforts according to the 1973 re- 
port of the National Science Board of the 
National Science Foundation, food produc- 
tion was not on the list. There was a com- 
plete absence of people even remotely con- 
nected with biology—ict alone agriculture— 
in this top echelon of the National Science 
Foundation. 

The current report of the National Science 
Board entitled “Science and the Challenges 
Already", discusses agriculture under a sec- 
tion deceptively entitled “Primary Produc- 
tivity” but with the emphasis on mainte- 
nance of natural ecosystems. There are still 
no agricultural scientists on the National 
Science Board. Two ecology oriented biolo- 
gists, have been added. 

The Council on Environmental Quality 
was established in 1969. It annually reports 
directly to the President who in turn trans- 
mits the reports to Co . The annual 
reports have given little attention or priority 
to preferential use and preservation of land 
for food production. The latest, or fifth an- 
nual report, is no exception, 

The complexity of our food supply and 
the needed agricultural research and devel- 
opment efforts to insure that supply for our- 
selves and other nations is almost mind- 
boggling. President Ford in letters dated 
December 3, 1974 addressed to both the 
President of the National Academy of Sci- 
ences and to the Secretary of Agriculture 
has requested such a program. As chairman 
of the Board on Agriculture and Renewable 
Resources of the NRC/NAS and essentially 
the only spokesman for agricultural research 
in that organization I am heavily committed 
in a response to the President's request. 

It is not as if we or Congress were caught 
in @ vacuum. There are reports and docu- 
ments—far too numerous for me to enu- 
merate. As to Congress the single committee 
o> agriculture and forestry in the 93rd Con- 
gress had 177 bills and resolutions dealing 
with food, agriculture and nutrition referred 
to it for consideration and possible legisla- 
tive action. The Committee on Agriculture 
of the House during the same period had 565 
similar bills and resolutions. Another 1,089 
bills and resolutions dealing with food, agri- 
culture, or nutrition were introduced by 
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members of the 93rd Congress and referred 
to other committees. Some of the more im- 
mediate bills are the Animal Health Re- 
search Act (Melcher-MT and 29 cosponsors); 
the Beef Research, and Information Act 
(Foley-WA); the Food Research and Devel- 
opment Act (Seiberling, OH and cospon- 
sors); Famine Prevention (Findley and 92 
cosponsors and Humphrey plus five cospon- 
sors); Soybean Research Institute Act 
(Symington, MO plus Humphrey and 
others); Need for Immediate and Substan- 
tial Public Investment in Agricultural Re- 
search and Technology (Litton, MO and nine 
others, Murphy, NY); Agricultural Energy 
Research (Humphrey, MN plus four others); 
etc. It is as if the gates have been opened 
wide for legislation in greater support of 
agricultural research. 

My testimony today is not to extol the 
present system. There is confusion in Con- 
gress as well as among the agencies as to 
the future direction of agricultural re- 
search. There is little representation or voice 
from agriculture except from the USDA, and 
the State Agricultural Experiment Stations. 
The two subcommittees of the House Com- 
mittee on Science and Technology are to be 
commended for sponsoring these hearings. 

T'll now be specific. My plea is for Institut- 
ing a massive—let's say another “Manhattan 
Project" in agricultural science and tech- 
nology. I submit to you a copy of an article 
which appeared in the special Food Issue of 
Science magazine May 9, 1975 and request 
that it be placed in the printed record of 
these hearings. Agricultural research pro- 
grams and priorities are outlined. I'll now 
expand, extend and add to some of the key 
issues mentioned in the Science article. 

A solution to the world food problem is 
more production research. It is also getting 
the food where the people are and providing 
an income so they can buy it. The delivery 
of food to people now involves enormous 
wastage, spoilage, insect and rodent damage, 
and problems of storage, transportation, 
packaging and marketing. Nevertheless, there 
are not likely to be hungry people with 
money. 

Motivation and incentives are important 
both for scientific discovery and for farmers. 
Only farmers produce food, and they will 
do it if there is an economic incentive. The 
power of economic incentives has been 
manifest with two commodities during the 
past few months—Michigan navy beans and 
potatoes nationwide and there may be emerg- 
ing a third—sugar. Scarcely more than a 
year ago navy beans sold for $55/cwt, today 
they are $10/cewt. A year ago potatoes sold 
for 12-13 cents per pound. Today, if there is 
a sale, it’s one cent per pound. The current 
national surplus of potatoes both fresh and 
processed is so acute there are still no grower 
contracts with processors for this year’s crop. 
Sugar prices are only a fraction of what they 
were six months ago. If there is an economic 
incentive, food will be produced. This applies 
nationally and internationally. 

‘There are inseparable, energy and food in- 
terrelationships. In spite of our much pub- 
licized energy-dependent agriculture, food 
production itself still gives a positive energy 
return. Contrary to many popular reports 
by presumably reputable authorities, pro- 
duction of the major food crops—cereals 
and legumes, results in three to five calories 
of food and feed energy produced for every 
calorie of cultural energy consumed. This 
is because plants are the primary harvest- 
ers of free solar energy. While the expendi- 
ture of energy in food production, which 
amounts to about 3% of our total energy 
budget, cannot be ignored, there is an ex- 
tensive consumption of energy in processing, 
packaging, storage, transportation and in 
home and commercial preparation that ex- 
ceeds by severalfold the energy input for 
production. A major agricultural research 
area would be to assess comparable energy 
inputs Into alternative production, process- 
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ing, storage, packaging, delivery and prepara- 
tion practices of the total food system and 
for each specific commodity. 

Food production research strategy of the 
past in line with the admonition of Jonathan 
Swift of many years ago was to grow two to 
four blades of grass where one grew before. 
Enhancement of productivity should still 
rank first in agricultural research priorities. 
But there are now other important indices. 
They include improving or maintaining 
nutritional quality. The quality of the en- 
vironment should be maintained or im- 
proved. Resource input (land, water, energy, 
fertilizer, chemicals, equipment), their costs, 
their availability and renewability, must be 
considered. Research objectives and results 
should be forthcoming in a relatively short 
time span (5-10 years); and cost-benefit and 
cost-effectiveness must be projected. All 
these magnify the complexity of research 
strategy and management. 

Climate and weather are the most deter- 
minant factors in food and other renewable 
resource productivity. The impact of chang- 
ing climatic patterns and weather on food 
production is enormous. Agricultural re- 
search should be directed toward achieving 
& stability of yleld of the major food crops. 
This involves research strategies for crop 
improvement and resource and crop man- 
agement that would lessen climatic vul- 
nerabilities. The horizon for food production 
now limited by arid lands, cold temperatures, 
and saline soils could be extended. 

Weather modification research (induced 
precipitation, hail suppression) for en- 
hancement of food crop production is al- 
most absent in the corn belt and bread 
basket of this nation. Another yoid is the 
lack of emphasis on climatic and weather 
information useful to agriculture. 

Related to weather modification should be 
an assessmeht of the magnitude and extent 
of the rapidly increasing acid precipitation, 
its atmospheric and soil relationships and 
potential effects on food crop production. 
Air quality standards in this nation here- 
tofore bave given no consideration to ef- 
fects on plant growth and the production of 
other renewable resources. 

Attention is now directed to some major 
policy and priority issues in agricultural 
research. Rice, wheat, maize, sorghum, mil- 
let, rye, barley, oats, cassava, sweet potato, 
potato, coconut, banana, beans, peas, pea- 
nuts, sugar cane and sugar beets furnish 
about 90 percent of the food consumed on 
this earth and occupy about three-fourths 
of the cultivated land. The cereal grains 
alone provide well over 50 percent of the 
calories and about 50 percent of the pro- 
tein. The balance of protein is provided by 
legumes (20%), livestock products (25%), 
and fish (5%). These are corisidered “con- 
ventional” food sources. The so-called “un- 
conventional” sources of food and protein 
are of little consequence in today’s world, 
nor will they likely be in the near future. 

Any system for producing and processing 
food and protein from unconventional (non- 
agricultural) sources must be competitive 
with the conventional agricultural approach. 
A possible exception may be the protein de- 
rived from the energy of waste products and 
by-products which represent costs for dis- 
posal. The potential is great. Approximately 
150 pounds of cellulose is produced each day 
for each of the earth’s four billion people. 
Annual production of crop and animal wastes 
in the U.S. exceeds 800 million tons of dry 
matter. One-third is produced in confined 
areas, but the balance is spread over mil- 
lions of acres of crop land. Collection poses 
a problem. Important are studies of com- 
parative energy and other nonrenewable re- 
source inputs required for the production, 
processing and delivery of unconventional 
foods, whatever the origin. 

With conventional foods such as the cereal 
grains and seed legumes, nature takes care 
of dehydration and curing so they can be 
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easily transported and stored. This is not 
true of the unconventional. There are also 
issues of flavor, appearance and acceptability. 
Someone is going to have to eat what we 
produce. Diets of people are not changed 
quickly or easily. 

The major agricultural research effort of 
this nation from a commodity point of view 
should be directed toward improvement of 
production and quality of the cereal grains. 
There is substantial evidence that if ade- 
quate calories are provided through conven- 
tional food sources, particularly the cereal 
grains, and if the proteins of these foods 
are improved—for which there are excellent 
short-term research possibilities—there 
should be no major food protein problem. 
This is the challenge that must be issued for 
those engaged in research with unconven- 
tional or exotic food and protein sources. 
Non-conventional foods or feedstuffs such as 
single cell protein, microbial protein, leaf 
protein, fish protein concentrates and dried 
sterilized poultry and livestock excreta 
should first be evaluated as poultry and 
swine feed supplements rather than for hu- 
man food. 

The dietary and health aspect of a pre- 
dominantly vegetarian diet should be re- 
viewed. If we are to provide food for other 
nations, we should ask—feed the world with 
what? Certainly not the diet we eat. If not 
with what we have, then what? The moral 
issue of double dietary standards comes to 
the front. 

A second commodity orlented research ef- 
fort should be directed toward ruminant 
farm animals. I refer to dairy and beef cat- 
tle, and sheep and goats. The greatest anaer- 
obic fermentation vat on earth, speaking 
collectively is the rumen of ruminants. Cat- 
tle, sheep and goats can utilize hay, pasture 
and other roughages that man cannot, and 
they are converted to milk and meat. 
Ruminant animals need not compete with 
man for sources of food. 

Here the important livestock grain issue 
comes to the front. It has been commonly 
stated that 78 percent of the grains harvested 
each year in the USA are fed to livestock. 
This is a much repeated erroneous figure, 
and is certainly not true today. During this 
past year three-fourths of our wheat, 50 
percent of our soybeans and 25 percent of 
our corn was shipped abroad. How it was all 
used by other nations (USSR, PRC, Japan, 
Western Europe) we are not sure, but it was 
not fed to livestock in this country. 

Two years ago forages provided over two- 
thirds to three-fourths of the feed units con- 
sumed by ruminants. The exact figures were 
90 percent for sheep, 75 percent for beef 
cattle and 65 percent for dairy cows. This 
situation, however, forced by economics, has 
since changed dramatically. The number of 
beef cattle now in feed lots being fed grain 
is the lowest in ten years—31 percent less 
than a year ago and 37 percent lower than 
in 1973. Yet there are more beef cattle in 
the USA than ever before. They are being fed 
more forages and grass as replacements for 
grain. Forages and grasses are generally pro- 
duced on land not suitable for other crops, 
A commodity research investment second 
only to that for improving the production 
and quality of cereals should firstly be di- 
rected toward improving the efficiency of 
ruminant animals in utilizing forages mak- 
ing them less competitive with man for 
energy and protein, and secondly, in the de- 
velopment and management of new and im- 
proved forage crops. 

I conclude by directing attention to one 
of the grossest Of omissions in the agricul- 
tural research efforts of the nation. It re- 
lates to the two most important biochemical 
processes on earth—photosynthetic carbon 
dioxide fixation by the green plant with the 
bioconversion of solar energy, and biological 
nitrogen fixation. Efforts in these two areas, 
the biological processes that control crop 
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productivity, were identified by a recent Na- 
tional Academy of Science policy review com- 
mittee as receiving totally inadequate sup- 
port. The reality was further documented 
in one of the latest of Academy reports re- 
leased in January of this year. There is 
insufficient interaction between the applied 
agricultural sciences and the basic research 
disciplines which underpin future progress 
in crop productivity. 

An accurate inventory of the Nation’s re- 
search investments (federal, state, private 
industry, foundations) in photosynthesis 
and biological nitrogen fixation is not avail- 
able but there is evidence that it scarcely 
exceeds $5 million for each. In all the na- 
tion’s current options for energy research 
inyolving billions of dollars expended an- 
nually, bioconversion of solar energy through 
the photosynthetic process is scarcely 
worthy of mention. Present conversion rates 
by green plants seldom exceed one percent 
even under the best of conditions. 

There are many options for improvement. 
This is what agriculture is all about. Not 
only are green plants and agricultural crops 
now the primary harvesters of the sun's 
energy, but have been in ages past whereby 
all fossil fuel energy resources were accumu- 
lated. The challenge ahead is to enhance this 
bioconversion process. 

Almost equally important is biological 
nitrogen fixation. This naturally occurring 
nitrogen gathering process from the 
atmosphere ranks second in importance only 
to photosynthesis. Its contribution to agri- 
cultural productivity worldwide probably 
exceeds by four to five times all the nitrogen 
fertilizer currently fixed by chemical means 
utilizing high pressures and temperatures 
and a massive fossil fuel input. 

These two biochemical processes literally 
add to the resources of the earth. They under- 
score all agricultural and other renewable 
resource productivity. They are non- 
polluting and the needed resources are essen- 
tially unlimited. They are the source of 
renewable resources of food, feed and fiber. 
Some research investments could be made 
which would give results quickly and there 
are more deliberate research strategies which 
would require long term investments. If food 
is important I appeal to the members of 
these two subcommittees for reconsideration 
and action in our agricultural research 
priorities. 

There are other lesser but still crucial 
research areas. These include somatic fusion, 
meristem culture, and the development of 
haploids through tissue culture techniques 
for creating new plant types and species. 
More efficient methods of crop fertilization 
are needed, when only 50 percent of the 
applied nitrogen and only 30 percent of the 
phosphorus fertilizer is utilized by plants. 
Pest management, environmental quality 
and improved crop and livestock protection 
shouid be pursued vigorously from economic 
as well as environmental improvement con- 
siderations. There are water management, 
relay or multiple cropping and reduced or 
zero tillage for soil, water, energy, and soil 
organic matter conservation. There is pro- 
tected cultivation and controlled environ- 
ment agriculture. We must also include 
chemical and biological engineering and 
genetic improvement of crops and livestock 
and finally, the introduction of science into 
the home food garden. These and others are 
research problem areas and priorities that 
should be dealt with in subsequent testi- 
mony. 

Finally, attention must be given to science 
management in agricultural research. Sup- 
port is needed for interdisciplinary teams 
to conduct in-depth research in critical areas 
such as the above. Any major new investment 
in agricultural research for food production 
and improved nutrition must be accompanied 
by changes in administrative procedures of 
involved agencies that will guarantee more 
efficient use of funds for recruiting the 
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best scientific talent that can focus on the 
biological processes that control agricultural 
productivity. 

There is the urgency for a re-assessment 
of national and global priorities and strate- 
gies in agricultural research. We cannot abdi- 
cate this responsibilty to others. This nation 
is and must remain the center of action for 
meeting world food problems. We have gone 
through an environmental movement ana 
now have a keen awareness of the impor- 
tance of protection, preservation, and conser- 
vation of our nonrenewable resources, We are 
now in the midst of an energy crisis and 
worldwide inflation. Here food and energy 
have many linkages, including price. We 
have more people on earth and the numbers 
are increasing more rapidly than ever before 
in history. There is little indication that 
in the immediate future this will change. 
Any progress in the reduction of birth rates 
will be more than compensated for by in- 
creased life spans. There is no acceptable 
alternative except seek for agricultural vic- 
tory in food production. Our productive ca- 
pacity reserves include not only land, water, 
energy, and fertilizer and labor saving equip- 
ment, but technology that can yet be created 
through agricultural research investments. 


SENATOR HUGH SCOTT'S RECORD 
ON AID TO VETERANS 


Mr. HANSEN, Mr. President, the Sen- 
ator from Pennsylvania (Mr. HucH 
Scotr) is one who recognizes the need 
for a greater emphasis by Congress on 
veterans’ needs. In the 88th Congress, 
for example, he sponsored legislation 
creating a Senate Committee on Veter- 
ans’ Affairs. Today, we have such a com- 
mittee, and I serve as its ranking Repub- 
lican member. Senator Scorr continues 
to ease our veterans’ burdens with posi- 
tive congressional action. His deep per- 
sonal commitment to those who have 
served our country is reflected in his 
legislative initiatives. I ask unanimous 
consent to have printed in the RECORD 
a summary of the Republican leader's 
record on aid to veterans. 

There being no objection, the record 
was ordered to be printed in the RECORD, 
as follows: 

RECORD 
VETERANS—94TH CONGRESS 
Legislation 

S. 708—A bill to provide for displaying for 
public viewing at the Arlington National 
Cemetery the names of certain deceased 
veterans. 

5. 880—A bill to provide service pension to 
certain veterans of World War I and pension 
to the widows of such veterans. 

S. 969—A bill to amend Chapter 34 of Title 
38, United States Code, to extend the basic 
educational assistance eligibility for veterans 
under Chapter 34 and for certain dependents 
under Chapter 35 from 36 to 45 months. 

5S.1296—A bill to provide Cabinet-level 
status to the Administrator of Veterans’ 
Affairs. 

S. 1432—A bill to provide certain veterans 
who were prisoners of war shall be deemed 
to have service-connected disability of 50%. 

VETERANS—93RD CONGRESS 
Legislation 


S. 176—World War I Pension Act. 

S. 2789—A bill to improve the educational 
and training assistance programs for vet- 
erans. 

S. 2932—A bill to provide that veterans’ 
pension and compensation will not be re- 
duced as a result of certain increases in 
monthly social security benefits. 
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S. 3064—A bill pertaining to the payment 
of travel expenses for persons traveling to 
and from VA facilities. 

S. 3258—A bill to provide for displaying for 
public viewing at the Arlington National 
Cemetery, the names of certain deceased 
veterans. 

S. 3398—A bill to provide a 10-year de- 
limiting period for the pursuit of educational 
programs by veterans, wives, and widows. 

S. 3383—World War I Veterans’ Pension 
bill. 

S. 3702—Vietnam Veterans Federal Employ- 
ment Act. 

S.J. Res. 227—A joint resolution desig- 
nating Monday, February 10, 1975 as a day of 
Salute to America’s Hospitalized veterans. 

Votes 

Voted for the Veterans’ Health Care Ex- 
pansion Act of 1973. 

Voted for the Veterans’ Drug and Alcohol 
Treatment and Rehabilitation Act of 1973. 

Voted for Emergency Employment Amend- 
ments of 1973. 

Voted for Tax Treatment of Survivor Bene- 
fit Plans of Uniformed Services—Retirement 
Income Security for Employees Act. 

Voted for Veterans Insurance Act of 1974. 

Voted to extend time period to utilize G.I. 
benefits. 

Voted for Vietnam Ers Veterans’ Re-ad- 
justment Assistance Act of 1974. 

Voted to redesignate November 11 of each 
year as Veterans Day and to make that day 
@ legal public holiday: 

Voted to override President's veto of Viet- 
nam Era Veterans Readjustment Act of 1974. 

Voted for Veterans Housing Act of 1974. 


TOWARD A MORE RESPONSIVE 
GOVERNMENT 


Mr. CRANSTON. Mr. President, fre- 
quently a fresh view will see old prob- 


lems with a new perspective for better 
solutions than can be seen by more con- 
ventional eyes. Thus I found the recent 
remarks of the junior Senator from 
Vermont on the question of our ap- 
proach to casework to be constructive 
and enlightening. I think Senator 
Leany’s desire to give leadership in 
making our Government more efficient- 
ly responsive to the problems of individ- 
ual citizens is extremely commendable 
and deserving of all our support. 

In case any of my colleagues missed 
seeing Senator Leauy’s article in last 
Sunday’s Washington Star, I ask unan- 
imous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, July 13, 1975] 
THE GOVERNMENT'S INEFFICENCY IN DEALING 
WITH ỌITIZEN COMPLAINTS 
(By Patrick J. Leahy) 

This may be a time of recession for most 
industries and most regions, but in Wash- 
ington there is an industry which keeps 
growing in good times or bad, 

It is called “casework” and it involves 
thousands of legislative and executive 
branch employes. While the actual cost can- 
not be precisely calculated, the bill could be 
a minimum of $40 million a year, with every 
indication that it runs considerably higher. 

Every House and Senate office knows 
about “casework"—indeed, most are con- 
sumed by it. The White House receives heavy 
casework mail every day. For those who have 
had no experience with it, casework goes 
something like this: 

A constitutent writes to me as his senator 
and complains that he or she is having dif- 
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ficulty with the Social Security Administra- 
tion in getting an overdue check. 

That's a “case” and it becomes my job to 
get the answer. I assign someone on my staff 
who is responsible for casework to hunt for 
the lost check. 

Another constituent complains that a son 
cannot get a promised leave from the Army 
to attend a family reunion. That’s a case. So 
are matters of veterans’ eligibility. Or im- 
migration. Or a multitude of other situa- 
tions involving an individual's appeal 
against a decision or action or lack of action 
involving administrative government. 

Through an often unbelievably complex 
labyrinth of red tape and sometimes inter- 
minable buck-passing, we track problems 
that people drop in our mailbox each morn- 
ing, or call in by telephone, or bring through 
our door. 

To deal with casework, administrative 
agencies have created "liaison offices” which 
process mail sent from Congress. There are 
nearly 200 such Ilaison offices. The liaison 
system represents a new kind of bureaucracy, 
one that has been organized to handle con- 
gressional complaints arising from citizen 
complaints about the old bureaucracy. 

And this liaison bureaucracy, organized 
to ease a congressman's way through the 
administrative maze, can be every bit as 
cumbersome and unresponsive as the agen- 
cies they represent. 

I discovered this recently while attempting 
to develop some factual information about 
casework in general. 

On May 2, I wrote to 65 of the largest lial- 
son offices and asked a series of questions— 
about the office budget, office staffing and 
other pertinent information about casework 
and Haison operations. 

As of this writing, nearly one-fourth of the 
agencies haye yet to reply. Eight of them 
say they lost my letter. Most struggled re- 
lentlessly against providing any substantive 
information. 

Most agency liaison offices would have me 
believe that: 

1. There is no identifiable budget for liai- 
son services within their agency. 

2. There is no way to count the numbers 
of people whose principal job is casework. 

3. There is not and never has been a count 
made of the volume of mail regularly re- 
ceived from Hill offices. 

4. There is not and never has been a system 
for separating mail into categories or pat- 
terns that might be analyzed as a way of 
correcting administrative failure. 

One liaison officer at the Agriculture De- 
partment told a member of my staff that it 
would take three years for him to collect 
this kind of data. The Interstate Commerce 
Commission came up with this information: 
“Since this data deals with the decisional 
process, it is administratively confidential 
and not available for publication.” 

The evidence seems fairly clear that from 
the administrative side, casework is strictly 
a matter of processing individual letters, with 
no further significance for public policy. 
Many administrative caseworkers seem to 
have little interest in working cooperatively 
with legislators or even other executive 
branch people in trying to analyze root causes 
or in attempting to improve the process, 

Many members on both sides of the Hill 
find casework more of an opportunity than 
a burden. For the constituent who receives 
a personal favor in time of need is the con- 
stituent who might well vote for you next 
time around—regardless of your votes on 
issues or other aspects of your performance. 

While members may struggle mightily, 
without adequate staff help, to understand 
a $100 billion defense appropriation, or may 
postpone indefinitely the development of a 
creative idea to deal with the health cost 
problem, few members, including myself, will 
cut corners when it comes to casework. I feel 
that when people ask for help I have a re- 
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sponsibility to respond, and I do not disagree 
that it is a joy to do a legitimate good turn 
for someone who needs help. 

But I believe that casework is overrated 
as a political genie. And I also believe that 
this system of casework, as it now exists, 
is not a service, but rather a disservice to 
individuals who ask for help—not to mention 
those who demand legislative action from 
Congress. 

To be honest about it, most casework per- 
sonally involves neither the senator who 
signs the letter to the constituent, or the 
agency head who signs the letter to the sen- 
ator. The people who handle most casework 
are the staff members. I sign and review all 
of my letters to constituents. But it would 
be a practical impossibility for me to per- 
sonally follow through on every case directed 
to me. 

The system isn't efficient. It isn't particu- 
larly prompt. It is often duplicative, permit- 
ting many members to claim original effort. 
And it is more a system for processing prob- 
lems than for trying legitimately to solve 
them. 

Literally thousands of House and Senate 
staff members are devoting undivided atten- 
tion to personal problems of constituents, 
and one can only wonder what might happen 
if the same resources were devoted to analy- 
sis and formulation of legislation. 

I cannot believe we are well-serving our 
constituents by perpetuating a costly case- 
work industry, replete with the charade of 
personal involvement by members of Con- 
gress and agency heads alike, in a system 
that is paperbound, and which serves to limit 
the resources members can apply to their 
chief responsibility—legislation. 

So, what’s the solution? 

More than 10 years ago Rep. Henry Reuss 
of Wisconsin published an article in The 
New York Times magazine in which he sug- 
gested the creation of an ombudsman office 
within the legislative branch which would 
take in grievances and deal with them, utiliz- 
ing a staff that included experts in various 
agency activities. That still sounds like an 
idea worth considering. 

Another possibility is for the executive 
branch to get serious about this problem 
and designate someone, possibly even the vice 
president, as one with the status and au- 
thority to solve problems and analyze com- 
plaint patterns for correction of policy or 
management where needed. 

Still another course might be the aboli- 
tion of all agency liaison offices, so that com- 
plaints would go directly to agency officials 
who handle problems. This might remove a 
level of insulation and force more immediate 
attention. Another idea is establishment of 
regional complaint centers where citizens 
could receive needed assistance in a hurry. 

Congress also could force the administra- 
tion to pay more attention to the laison 
casework problem by requiring agencies to 
isolate budgets for this function, and report 
annually on the volume and nature of com- 
plaints received. 

Casework may, at first glance, appear to be 
a minor problem. But rising frustration with 
Congress and its inability to act, and with 
executive agencies and their often remote and 
unresponsive performance, contributes much 
to public cynicism about government. And 
that cynicism, as we have seen, has been 
growing much too fast for the country’s 
good. 


THE FOSTER GRANDPARENT 
PROGRAM 
Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that a letter written 
by Clarice Warren, project director for 
Oregon’s Foster Grandparent program, 
be printed in the Recorp. I believe that 
her support for the worthy efforts of 
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foster grandparents at Salem’s Fairview 
Hospital deserves the attention of my 
colleagues. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Farrview HOSPITAL AND 
TRAINING CENTER, 
Salem, Oreg., June 10, 1975. 
Senator ROBERT PACKWOOD, 
Dirksen Senate Office Building, 
Washington, D.C. 

Deak SenaToR Packwoop: According to 
the May 27, 1975 Economic Opportunity Re- 
port, Senator Thomas Eagleton (D. Mo.) con- 
siders “the ACTION volunteer service agency 
programs for the elderly are a ‘national 
fraud’ because so few people benefit from 
them.” I beg to differ. 

The sixty-two (62) foster grandparents 
assigned to Fairview Hospital and, Training 
Center have benefited greatly by the Foster 
Grandparent Program by giving them addi- 
tional income as well as for many of them 
& reason for living. It also benefits 104 resi- 
dents of Fairview’s who have little or no con- 
tact with their families, The benefits for all 
concerned are enormous. 

Although I am now a Foster Grandparent 
Project Director, I was the Volunteer Service 
Coordinator for Fairview for eight years and 
since the inception of the program in 1967, I 
have considered the Foster Grandparent 
Program the best federal program Fairview 
has ever been privileged to be awarded. 

If you are in doubt of the value of the 
Foster Grandparent Programs, please visit 
a project area. 

Respectfully, 
CLARICE WARREN, 
Project Director, 
Foster Grandparent Program. 


FARM MACHINERY PARTS PRICES 


Mr. ABOUREZK. Mr. President, I 
have been urging the Council on Wage 
and Price Stability of the Treasury De- 
partment to expand its study of in- 
creases in new farm machinery prices to 
include machinery parts as well. 

Farmers and ranchers have been hit 
the hardest by inflation and corporate 
(profit gouging of any of the Nation’s in- 
dustries. Unfortunately, our farm econ- 
omy is the least able to withstand dra- 
matic cost increases simply because 
farmers and ranchers do not have the 
luxury of being able to set the prices for 
which they sell their commodities. 

I received a letter recently from Mrs. 
Harry Jones of Hartford, S. Dak. This 
letter explains very clearly why ma- 
chinery parts should be included in the 
Council’s investigation. 

Mr. President, because of the facts in 
Mrs. Jones’ letter, I ask unanimous con- 
sent that it be printed in the RECORD 
following these remarks. I also request 
that the text of my letter to Secretary 
William Simon of the Treasury Depart- 
ment appear at the end of my remarks. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

HARTFORD, S. DAK., 
July 11,1975. 
DEAR SENATOR ABOUREZK: Mr, Jones had to 


buy a new conveyor chain for the grain 
combine this week. When the counter man 
told him the price of it, the customer next 
in line asked the man to check that price 
again because he had paid $73 for the same 
item last year. The clerk did so and con- 
firmed the present price—$194.05. 
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‘We are not marginal farmers, but we 
can't stand this much longer, 
Sincerely, 
Mrs, HARRY JONES. 
JuLY 3, 1975. 
Hon. WILLIAM SIMON, 
Secretary of the Treasury, 15th Street and 
Pennsylvania Avenue, Washington, D.C. 

Dear MR. SECRETARY: I understand that 
the Council on Wage and Price Stability is 
now studying the dramatic increases in the 
cost of farm machinery. 

First, I applaud the Council for under- 
taking this investigation. The dramatic in- 
creases in the price of farm machinery— 
22 per cent in the past year—certainly dem- 
onstrate the need for this study. 

I would appreciate it very much if you 
could advise me of the specific scope of the 
study, the work now in progress, the work 
possibly completed, and the projected com- 
pletion date of the study. I would also appre- 
ciate periodic reports on the progress of the 
investigation. 

I respectfully urge the Council to also 
look into the similar price jumps affecting 
farm machinery parts. 

Your prompt attention on this request 
would be greatly appreciated. 

Sincerely, 
JAMES AbOUREZK, 
U.S. Senate. 


MINNESOTA’S SUCCESS IN HELPING 
LOCALITIES 


Mr. MONDALE. Mr. President, as Con- 
gress and the country struggle for solu- 
tions to the vast number of problems 
facing us—energy, destruction of the en- 
vironment, crisis in the cities, and an 
economy wallowing in recession—it is 


often helpful to look inward, to the 
States of this Nation, for examples that 
may lead the way to these solutions. I 
call to the attention of my colleagues an 
article from the Minneapolis Tribune 
by Neal R. Peirce, a well-known author 
and political analyst. Mr. Peirce describes 
how my State of Minnesota has come to 
grips with many of the problems facing 
our Nation. 

Through tax reform that has ended 
local reliance and dependency on the 
burdensome property tax, and with the 
recognition that all concerns of the peo- 
ple and State are interrelated, Minne- 
sota has made great strides toward so- 
cial equality, enhancing good local pol- 
icymaking, and protecting the environ- 
ment. The State of Minnesota is a prime 
example to look to as we seek answers to 
the same questions on the national level. 
I ask unanimous consent that the article 
by Mr. Peirce be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

MINNESOTA’S SUCCESS IN HELPING LOCALITIES 
(By Neal R. Peirce) 

Wasuincton.—“Success stories” in Ameri- 
can government seem all too rare in these 
days of runaway problems and deep citizen 
disillusionment about the whole public proc- 
ess. But in the proud, vital state of Minne- 
Sota, one of the most perplexing issues of 
the times—how states can make their local- 
ities effective and responsive units of gov- 
ernment—is being addressed in a way that 
could be a model for the whole nation. 

The theme of what states can do for their 
cities was the official theme of the recent 
National Governors’ Conference in New Or- 


leans. But aside from mildly productive ses- 
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sions on state-local finances and land use, 
the governors did little more than show how 
deeply split they were on energy and other 
national issues. They would have done better 
to desert their barren arguments and opu- 
lent corporate-financed parties to travel sev- 
eral hundred miles up the Mississippi to see 
how one state is really coming to grips with 
its problems, 

The “secret” of Minnesota's success rests 
on a combination of factors—a long tradition 
of “open” politics, a feeling that citizens 
rather than special interests control govern- 
ment, a healthy and diversified economy and 
a habit of common-sense approaches to prob- 
lems that would ensnare many states in emo- 
tional and needless controversy. 

But the heart of Minnesota’s approach is 
one that even less happily endowed states 
should take note of: namely, that taxes and 
problems of social equality, metropolitan 
and small-town concerns and the protection 
of the environment are all intimately re- 
lated and that no policy area can be dealt 
with effectively without close attention to 
the others. 

The showcase reform of modern Minne- 
sota—a 1971 tax-reform bill that completely 
revamped school financing—is a case in 
point. Through dramatically increased state 
aid to local schools, with the biggest help 
for poorer school districts, the state made a 
massive step toward equality of educational 
opportunity. 

A second objective was to reduce reliance 
on what Gov. Wendell Anderson calls the 
“most obnoxious” of all taxes—the local 
property tax, which extracts money from a 
citizen whether he’s employed or unem- 
ployed, having a good or bad year. The 1971 
bill rolled back property taxes, replacing the 
revenue with state aid from an increased, 
sharply graduated income tax. “We think 
the income tax is the fairest, and that’s why 
we rely on it so heavily,” according to Ander~ 
son. “We would just be lost without it.” 

Despite the recession, for instance, the 
state budget for the 1975-77 biennium in- 
cludes $360 million in increased aid for local 
schools—financed largely through the in- 
come tax. Minnesotan’s must still pay a local 
property tax, but it was reduced by as much 
as one-third through the 1971 reform. The 
state also imposed a ceiling of 6 percent on 
annual increases in local spending from 
property taxes and state aids. There are some 
loopholes in the ceiling which have permitted 
average property taxes to rise 10.8 percent 
this year in the Minneapolis-St. Paul area 
and significantly elsewhere in Minnesota. But 
while inflation has made it hard to keep the 
ceiling on spending at least property taxes 
no longer increased at the astronomical rate 
of 1969 to 1971. 

The property-tax lid can be seen as a 
strict limit on local governments. There is a 
loophole which lets a locality raise its taxes 
more if its citizens agree in a referendum 
(though such votes, were tried, have gen- 
erally failed). What’s most important is that 
the 1971 reform bill, together with increased 
general state revenue-sharing for munici- 
palities, has relieved local governments and 
their taxpayers of an exceedingly heavy 
burden. 

Another breakthrough in state action to 
help localities was & 1971 bill for the seven- 
county Twin Cities region around Minne- 
apolis and St. Paul, where half the state’s 
people live. The measure tries to relieve the 
intense competition between localities for 
office buildings, shopping centers or indus- 
trial plants, just because they enrich the 
property tax base. Now 40 percent of the 
tax yleld from any new commercial or in- 
dustrial property is redistributed to all gov- 
ernments in the metropolitan region, based 
on population and need. 

As a result, localities no longer struggle 
so hard to attract high-yield installations 
that may despoil their landscape. They are 
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more open to accepting low- and medium- 
income housing (for which the state has a 
major loan fund) and to setting aside land 
for parks and other open-space uses. 

Thus tax reforms, initially aimed at achiev- 
ing social equality, end up being vital en- 
vironmental measures. Minnesota has enacted 
many growth-policy bills—protection of crit- 
ical scenic, historical or cultural areas, state 
control of power plant and transmission-line 
sitings, a scenic and wild-rivers bill, manda- 
tory environmental-impact statements for 
big housing or industrial projects and mil- 
lions of dollars in state aid to regional 
eouncils and local governments to let them 
do their own land-use planning in the con- 
text of a statewide plan. 

But in the words of State Finance direc- 
tor Gerald Christenson, using the state's 
power to protect the land and environment 
“is whistling Dixie unless you have tax 
reform.” 

Outside the tax field, Minnesota’s most 
innovative measure in helping local govern- 
ments is the Twin Cities Metropolitan Coun- 
cil, created by the legislature in 1967. The 
council has its own tax base, gubernatorially 
appointed board members, power of review 
over all federal aid projects and control over 
metropolitan-wide concerns like sewage, 
transit, airports and parks. Thus it is much 
more powerful than the loose-knit councils 
of governments operating around the nation. 

Now the council wants the Legislature to 
approve its ambitious guided-growth policy 
for the Twin Cities area. The plan would 
help Hmit suburban sprawl and preserve 
scenic and farm areas by channeling growth 
into the established city centers and a 
limited number of free-standing satellite- 
growth centers. The zoning plans of munici- 
palities would have to dovetail with the met- 
ropolitan-wide plan. Predictably, some of the 
new, fast-growing suburbs have voiced hot 
opposition. 

The assertive role Minnesota's state gov- 
ernment has taken in tax and land-use policy 
looks in one way like a “steal” of local 
autonomy. There's always a danger that arbi- 
trary state action can have negative results, 
not the positive ones hoped for. But by 
relieving localities of oppressive property 
taxes and giving them the money and tech- 
nical advice they need to plan well, Minne- 
sota may be doing more to enhance good 
local policy making, and guaranteeing all its 
citizens a hopeful future in a decent physical 
environment, than any other state in the 
union. 


ISRAEL PUTNAM 


Mr. RIBICOFF. Mr. President, the 
Connecticut General Assembly recently 
passed a resolution commemorating 
Israel Putnam, one of the Nation’s most 
gallant leaders during the Revolutionary 
War. The Connecticut legislators not 
only pay tribute to his great accomplish- 
ments, but also suggest a way to give 
Putnam national recognition for his 
contribution to Connecticut and the 
Nation. 

I ask unanimous consent that this 
resolution be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION COMMEMORATING ISRAEL PuTNAM 

Resolved by this Assembly: 

Whereas, Israel Putnam was one of Amer- 
ica’s most outstanding patriots and a dis- 
tinguished citizen of Connecticut; and 

Whereas, two hundred years ago he left his 
plow in a Connecticut field and rushed to 
respond to his country’s call at Lexington; 
and 

Whereas, from Connecticut farmer to Ma- 
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jor General, Israel Putnam exhibited striking 
courage and character that had a marked 
influence on the history and fortunes of our 
struggling nation; and 

Whereas, General Washington and leading 
military officers thought higher of Israel Put- 
nam than any other man in the Army; and 

Whereas, Israel Putnam became one of four 
original Majors General in our Continental 
Army and was the only one of that grade 
to serve throughout the war; and 

Whereas, historians tell-us no man was 
ever obeyed with more strictness or was more 
loved and admired by his troops; and 

Whereas, Israel Putnam was an active par- 
ticlpant In community affairs, having twice 
been elected selectman in the town of 
Brooklyn, Connecticut, and as a local citi- 
zen and innkeeper, he was held in the high- 
est esteem; and 

Whereas, Israel Putnam’s efforts on be- 
half of Connecticut during the Revolution 
prompted the State of Connecticut to appro- 
priate $10,000 in 1888 to erect an equestrian 
statue of him in Brooklyn Center; 

Now, therefore, be it resolved, that the 
United States Postal Commission give seri- 
ous consideration to the issuance of a com- 
memorative stamp honoring Israel Putnam. 

Be it further resolved, that the clerks of 
the Senate and House cause copies of this 
resolution to be sent to U.S. Senator Abraham 
A. Ribicoff, U.S. Senator Lowell P. Weicker, 
U.S. Representative Christopher Dodd, Mr. 
Steven Dahanos of the U.S, Postal Service 
and to Mrs. Nancy M. Bell of the Brooklyn, 
Connecticut Bicentennial Committee, 


SENATOR HUGH SCOTT'S RECORD 
ON HEALTH MATTERS 


Mr. SCHWEIKER. Mr. President, the 
principal goal of any Federal health plan 
should be to assure that no American 
family is barred from adequate care, be- 
cause of an inability to pay. Republican 
leader, HucH Scorr, the senior Senator 
from Pennsylvania, has been a strong 
advocate of better health care since his 
early days in the House of Representa- 
tives, and as the ranking Republican on 
the Health Subcommittee of the Senate 
Committee on Labor and Public Welfare, 
I applaud this active interest. 

Senator Scorrt is the author of a major 
health insurance bill designed to assure 
the availability of essential health serv- 
ices for all Americans. He has also sup- 
ported efforts to reduce the cost of pre- 
scription drugs to consumers. 

Mr. President, I ask unanimous consent 
that Senator Scort’s record on health 
matters be printed in the Recorp. 

There being no objection, the record 
was ordered to be printed in the RECORD, 
as follows: 

Senator HUGH SCOTT'S RECORD ON HEARTH 
MATTERS 
HEALTH—94TH CONGRESS 
Legislation 

S. 451—a bill to amend Title XVIII of the 
Social Security Act to provide for coverage 
under part B of Medicare for routine ex- 
foliative cytology tests for the diagnosis of 
uterine cancer, 

S. 1163—a bill to amend part B of Title 
XVIII of the Social Security Act to broaden 
the coverage of home health services. 

S. 1454—a bill to revise and extend the 
Public Health Service Act. 

S. 1619—a bill to revise and extend pro- 
grams for sickle cell anemia. 

S. Con. Res, 11—a concurrent resolution to 
express as a national policy that all citizens 
have the right to live and work in a barrier- 
free environment. 
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Amendment to H.R. 4222 to strengthen the 

School lunch and child nutrition program, 
HEALTH—93D CONGRESS 
Legistation 

S. 667—a bill to amend the Public Health 
Services Act to provide for the protection of 
the public health for unnecessary medical ex- 
posure to ionizing radiation. 

5. 1451—a bill to amend the Federal Food, 
Drug, and Cosmetic Act to require the dis- 
closure of ingredients on the labels of all 
foods. 

S. 2513—a bill to amend the Social Security 
Act by adding a new title thereto which will 
provide insurance against the costs of cata- 
strophic“ illness by replacing the medicaid 
program with a Federal medical assistance 
plan for low income people, and by adding a 
new title XV thereto which will encourage 
and facilitate the availability, through pri- 
vate insurance at reasonable premium 
charges, and for other purposes. 

5. 2756—a bill to provide health care ín- 
surance for people of the United States and 
to improve the availability of health care 
services. 

S. 2801—a bill to amend the Food, Drug, 
and Cosmetic Act with respect to safe vita- 
mins and minerals. 

S. 2854—a bill to amend the Public Health 
Service Act to expand the authority of the 
National Institute of Arthritis, Metabolism, 
and Digestive Diseases in order to advance a 
national attack on arthritis, 

5.J. Res. 80—a joint resolution to authorize 
the President to issue annually a proclama- 
tion designating the month of May as “Na- 
tional Arthritis Month.” 

Amendment #1880 to S. 3585—to amend 
the Food, Drug, and Cosmetic Act with re- 
spect to safe vitamins and minerals, 

HEALTH—93D CONGRESS 
Votes 

Voted for Rehabilitation Act of 1972. 

Voted for Veterans Health Care Expansion 
Act of 1973. 

Voted for Veterans Drug, Alcohol Treat- 
ment and Rehabilitation Act of 1973. 

Voted for Health Maintenance Organiza- 
tion and Resources Development Act of 1973. 
Amendment to authorize an additional $100 
million for special rural area grants through 
fiscal year 1976. 

Voted for Health Maintenance Organiza- 
tion and Resources Development Act of 1973. 

Voted for National Institute of Health Care 
Delivery Act of 1973. 

Voted for Emergency Medical Services Sys- 
tems Development Act of 1973. 

Voted for amendments to appropriate 
$100.3 million for regional medical programs, 
Hill-Burton, health manpower programs and 
biomedical research. 

Voted for Public Health Service Act Ex- 
tension Act of 1973. 

Voted for amendment to adjust the value 
of food stamp allotments to refiect changes 
in food prices. 

Voted for Agricultural-Environmental and 
Consumer Protection Appropriation Act of 
1974. 

Voted for Amendments of 1973 to Federal 
Law Relating to Explosives. 

Voted for Child Abuse Protection and 
Treatment Act. 

Voted for Emergency Medical Service Sys- 
tems Act of 1973. 

Voted for National Research Service 
Awards and Protection of Human Subjects 
Act. 

Voted for Rehabilitation Act of 1973. 

Voted for amendment to provide automatic 
adjustment in Federal reimbursement as- 
sistance rates in future years to both the 
school lunch and school breakfast programs. 

Voted for National School Lunch and Child 
Nutrition Act Amendments. 

Voted for amendment to cover certain 
maintenance drugs on an outpatient basis 
under part A of medicare. 
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Voted for amendment to maintain existing 
Federal standards for child day care pro- 
grams. 

Voted for Health Maintenance Organiza- 
tion Act of 1973. 

Voted for National Cancer 
ments of 1974. 

Voted for amendment to permit health 
insurers a role in the national No-Fault auto 
insurance system. 

Voted for Health Services Research, Health 
Statistics, and Medical Libraries Act of 1974. 

Voted for National Labor Relations Act 
Amendments. 

Voted for amendment to provide substitute 
language for the definition of “purpose nec- 
essary to protect the public health” as it re- 
lated to the use of chlorine in drinking and 
waste water. 

Voted for Emergency Chlorine Allocation 
Act of 1974. 

Voted for National Research Act. 

Voted for Public Service Act amendments. 

Voted for Comprehensive Drug Abuse Pre- 
vention and Control Act of 1970 amend- 
ments, 

Voted for Departments of Labor and 
Health, Education, and Welfare and Related 
Agencies Appropriation bill. 

Voted for amendment to provide that the 
Food and Drug Administration continue to 
regulate vitamins and minerals as foods. 

Voted for Health Manpower and Shortage 
Area Assistance Act of 1974. 

Voted for Transportation Safety 
1974. 

Voted for amendment calling for $5.7 mil- 
lion for purposes of alcohol and drug abuse 
education. 

Voted for Rehabilitation Act Amendments 
of 1974. 

Voted for National Health Planning and 
Development and Health Facilities Assistance 
Act. 

Voted for Departments of Labor, and 
Health, Education, and Welfare, and Related 
Agencies Appropriation bill. 


Act Amend- 


Act of 


POST CARD VOTER REGISTRATION 


Mr. McGEE. Mr. President, for some 
time now, the Senate Committee on Post 
Office and Civil Service has been con- 
sidering legislation to provide voter regis- 
tration by mail. 

Significantly, since the time I first in- 
troduced such legislation in 1971, there 
has been a steady accumulation of sup- 
port. When the legislation was first in- 
troduced, only one State, Texas, had a 
registration-by-mail program. Since that 
time, five other States have adopted reg- 
istration-by-mail programs. California 
and New York are on the brink of adopt- 
ing registration-by-mail programs. 

There are other signs which indicate a 
growing approval of the registration-by- 
mail program—not the least of which is 
the fact that 51 cosponsors joined me in 
introducing registration-by-mail legisla- 
tion in the form of S. 1177 on March 13, 
1975. The committee continues to receive 
communications from various organiza- 
tions in the country which support S. 
1177. The League of Women Voters and 
the National Education Association are 
just a couple of examples. 

At the 37th Annual Convention of the 
Communications Workers of America 
they, too, passed a resolution endorsing 
early enactment of post card voter regis- 
tration as an important step toward in- 
creasing the participation in voting to 
millions of eligible Americans. Mr. Pres- 
ident, I ask unanimous consent that the 
resolution be printed in the Recorp. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Post CARD VOTER REGISTRATION 


During the November 1974 Congressional 
elections, only 38% of the 141 million Amer- 
icans who were eligible to vote actually 
turned out at the polis. 

This was the poorest showing in an off-year 
election since 1942, At that time millions 
of potential voters were in service and mil- 
lions of defense workers were moving about 
the country. The record for presidential elec- 
tions evidences the same decline, 64% in 1964 
to 55% in 1972. By contrast, in Western 
Europe, average participation in national 
elections is about 84%. 

Much of this lack of participation in fed- 
eral elections has arisen from the outmoded 
voter registration requirements in existence 
in many of our States, For example, in recent 
elections the registration period in 10 States 
closed more than 30 days before the election 
itself took place, well before the period of 
peak interest in such a contest for political 
office. In addition, eligible voters have been 
frustrated from registering because registra- 
tion places in many States are open only 
from 9 a.m. to 5 p.m., Monday through Fri- 
day, a time when most adults are working. 

Recognizing these and other problems, the 
Senate in May of 1973 overwhelmingly 
aproved by a vote of 57 to 37 legislation that 
CWA strongly supported allowing registra- 
tion for national elections by postcard. 

The defeat of that bill in the House in 
1974 was ill-advised because voter registra- 
tion by postcard has been tried; and it works. 
In the three States—Minnesota, Maryland 
and New Jersey—where postcard registration 
has been adopted it has produced more 
registration and more participation on elec- 
tion day. The performance of postcard voter 
registration at the State level makes an even 
more compelling case for adoption as a na- 
tional law. 

To correct the inequities that continue to 
keep millions of eligible Americans from 
voting, CWA supports legislation calling for 
enactment of postcard voter registration that 
has been introduced again in the 94th Con- 
gress. 

The legislation proposed would: 

1. Establish a Federal Voter Registration 
Administration that would be empowered to 
utilize census records to notify all eligible 
voters of their right to vote. 

2. Allow for a national system of postcard 
voter registration by having that Admin- 
istration, on the basis of census records, mail 
blank registration forms to every household 
and address in the country so that anyone 
living at the address, if qualified to vote, 
could fill out such a postcard, mail it to the 
local registrar and thus be duly registered 
without having to travel, in some cases, long 
distances to register to vote. 

3. Eliminate varying State residency re- 
quirements by setting uniform 30-day resi- 
dency requirement for registering and voting 
in Federal elections, 

Be it Resolved: That this 37th Annual 
Convention of the Communications Workers 
of America endorse early enactment of post- 
card voter registration as an important step 
toward increasing the participation in voting 
to millions of eligible Americans. 


SENATOR LEAHY’S REPORT ON 
TRIP TO SOVIET UNION 


Mr. STAFFORD. Mr. President, an 
editorial which should be of interest to 
all Members of Congress appeared ear- 
lier this week in one of Vermont's leading 
newspapers, the Times-Argus. 

It quite rightfully commended my dis- 
tinguished colleague from Vermont for 
his personal report to Vermonters on the 
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trip which he and 13 other Senators 
made to the Soviet Union. I, too, com- 
mend Senator Leary for this action, and 
particularly for his helpful comments 
on trade with the Soviet Union. 

For the Recorp, I might also add that 
despite the editorial comments on when 
such reports were last made by a Ver- 
mont Member of Congress, I have on at 
least 20 occasions in talks to Vermont 
groups this year reported directly to 
them on my own foreign travels as a 
delegate from the Senate to the Inter- 
parliamentary Union. The voters are en- 
titled to such reports, and, as the edito- 
rial states, these reports go a long way 
toward meeting criticism so often heard 
about so-called congressional junkets. 

I ask unanimous consent that the 
Times-Argus editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR LEAHY’s REPORT 


Sen. Leahy performed a valuable service 
for his constituents when he came back 
home Monday to report personally on his 
recent trip with 13 other Senators to the 
Soviet Union. 

Leahy presented to the State House press 
corps an informative synopsis of his trip 
which is the first time in recent years that 
@ Vermont Senator has taken the time to 
try to inform voters about a foreign trip 
and the items that were discussed, The last 
such report that immediately comes to mind 
was in January 1966 when Sens, Aiken and 
Mansfield released copies of a trip to some 
30 world capitals at President Johnson's 
request to discuss Vietnam. That report 
called “Vietnam Shadow and Substance” was 
the first public warning of the open ended 
nature of the Vietnam commitment. 

Senator Leahy’s report wasn’t as dismal, 
but it did contain some matters of intense 
interest to Vermonters—the Impending So- 
viet grain deal, and the negotiating over the 
so-called Jackson Amendment. 

Leahy said he told the Russians that they 
are obligated to live up to a 1973 agreement 
to share with the United States crop infor- 
mation, and that if another Soviet grain deal 
takes place he didn’t think it would adversely 
affect Vermont’s dairy farmers, nor con- 
sumers’ pocketbooks. His comments regard- 
ing Jackson Amendment should be of 
interest to the state’s machine tool industry 
which depends heavily on export markets in 
the Eastern Bloc countries, Under current 
law U.S. trade credits are barred to the 
Soviet Union as long as it prohibits the 
right of free emigration of Jews. Since the 
enactment of the Jackson Amendment last 
year Jewish emigration has slowed down, 
and now Sens. Ribicoff and Javits, two strong 
proponents of the Jackson amendment, will 
move to modify its provisions. 

This important foreign policy development 
has a direct bearing on Vermont's economy, 
and it was good news that some common 
sense is at last prevailing on this issue. 

Senator Leahy also provided as an appendix 
to his report Sen. Humphrey's opening state- 
ment to the Russians, and Soviet Delegate 
Susloy’s response. 

If more members of Congress would take 
the time to explain their foreign travels, 
which on the whole are useful and beneficial, 
then there might not be as much criticism 
heard about congressional Junkets. 


EMERGENCY ALLOCATIONS ACT 

Mr. ABOUREZK. Mr. President, the 
Senate has just passed a bill to extend 
the Emergency Allocations Act: if the 
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House passes similar legislation, there 
will be no doubt be another confrontation 
between Congress and the White House. 
The nature of that confrontation was 
anticipated in testimony that Ralph 
Nader and Gary Deloss gave before the 
Subcommittee on Energy and Power in 
the House of Representatives on July 11. 

The President continues to attempt to 
mislead the American people about the 
impact of oil price decontrol, when he 
knows that the real costs of decontrol 
far exceed any increase in retail gas 
prices. Nader’s statement clearly de- 
scribed this cost—it is not only 75- or 80- 
cents-per-gallon gasoline, but in jobs, in 
accelerated inflation, and in the loss of 
any public interest considerations in our 
energy policy planning. The House bill 
also rolls back the ceiling price of crude 
oil to $7.50 and $8.50 which, while high 
at least restores the principle of respon- 
sibility to the politics of oil prices. 

Finally, I would like to draw attention 
to the last paragraph. Domestic oil com- 
panies play a major role in maintaining 
the OPEC price level. Now their argu- 
ments for a single price for all fuels, 
pegged at the OPEC level, threatens to 
gain support in the Congress. This would 
be the final capitulation to big oil. 

I ask unanimous consent that the 
statement of Ralph Nader and Garry 
Deloss be printed in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF RALPH NADER AND GARRY DELOSS 

Mr. Chairman, I want to thank you for the 
opportunity to testify here today. 

The subject of this hearing is the need for 
Congress to extend the Emergency Petroleum 
Allocation Act of 1973. Some spokesmen for 
the oil industry and the White House have 
suggested that we should allow this act to 
expire because the “emergency” in the title 
of the act was the oil embargo, which is far 
behind us. 

Contrary to this self serving assertion by 
the oil industry and its servants in the White 
House, however, two emergencies remain 
which require continuation of the govern- 
ment regulation of the oil industry provided 
by the Allocation Act. 

The first continuing emergency which re- 
quires government action is the anti-com- 
petitive appetite of the major oil companies. 
We should not forget that it was the fuel 
shortages imposed on the independent seg- 
ments of the oil industry and their customers 
by the major oil companies in 1972, and the 
failure of a remedial voluntary allocation 
program in 1973, which led the Senate to pass 
the original allocation act in June, 1973, over 
three months before the October War and 
the oil embargo. 

If the Allocation Act is allowed to expire, 
the major oil companies will be free to re- 
sume their historical policy of suppressing 
competition. This anti-competitive policy has 
been described to many congressional com- 
mittees, including this one, by its victims in 
the refining and marketing segments of the 
oil industry. 

Since the enactment of the Allocation Act, 
the tendency of the major integrated oil 
companies to squeeze out competition at the 
refining and marketing levels of the oil in- 
dustry has been intensified by the loss of 
some profit taking opportunities in the pro- 
duction and transportation of foreign oil. 
The recent decline of gasoline inventories 
during a period of peak demand, in spite of 
excess refinery capacity and unlimited sup- 
plies of crude oil, is a symptom of this anti- 
competitive urge. The decline in gasoline 
stocks ensures the reduced availability of 


CONGRESSIONAL RECORD — SENATE 


surplus gasoline from major refiners which 
many independent marketers depend upon. 
With less gasoline available, the independ- 
ent marketers are less likely to engage in 
competitive price cutting, since they don’t 
have the extra gasoline to sell which makes 
price cutting a profitable competitive busi- 
ness practice, 

In regard to the duration of the need for 
the Allocation Act to prevent anti-competi- 
tive actions by the major integrated oil com- 
panies, it is clear that ultimately the best in- 
surance agains anti-competitive behavior is 
& competitively structured industry. Hence 
the Allocation Act’s protection against the 
anti-competitive policies of Big Oil can be 
discarded only after the oil industry is legis- 
latively restructured, horizontally and ver- 
tically, into competitive elements. Until ap- 
propriate legislation, such as that proposed 
by Senator Abourezk in S. 489 and S. 756 is 
enacted, the need for the pro-competitive 
protections of the Allocation Act will per- 
sist. 

The second continuing “emergency” which 
requires extension of the Allocation Act is 
the cartel pricing of ofl in the world market. 
The OPEC cartel not only persists, it has 
announced that it will raise its ofl price 
again this fall. If the Allocation Act and its 
authority to control the price of domestic 
oll expires, the price of all of our domestic 
oll production will rise to the OPEC oil price, 
followed by the prices of natural gas and 
coal, with disastrous consequences for our 
precarious economy. 

The prospective economic consequences of 
decontrol of domestic oil were well de- 
scribed by Chairman Dingell in the analyses 
which he released on July 2. Other recent 
analyses by the Library of Congress, the 
Joint Economic Committee, and the Con- 
gressional Budget Office raise similar warn- 
ing flags. It’s interesting to note that spokes- 
men for the oll industry and the Ford Ad- 
ministration also acknowledge prospective 
economic impacts due to decontrol but pre- 
fer to describe these impacts in terms of 
additional cents per gallon of gasoline. This 
is a prime example of the specious rhetoric 
on energy policy propagated by the Ford- 
Exxon axis. 

Expressing the impact of oil prices in- 
creases in cents per gallon appears at first 
glance to be a reasonable vehicle for convey- 
ing to the general public the economic im- 
pact of decontrol in terms which the lay- 
person can comprehend, Focusing attention 
on the price of gasoline, is deceptive, none- 
theless, because the prices of other petroleum 
products, natural gas, and coal will also rise 
when the price of crude oil rises. Moreover, 
the increased fuel prices will increase the 
prices of most goods and services in the 
economy, probably by a factor of one and a 
half or two times greater than the fuel price 
increases, given the likelihood of a “ripple 
effect.” 

It is the latter kind of analysis which must 
be thrust in front of policy makers and the 
public to offset the intentionally deceptive 
use of gasoline prices as an index of the im- 
pact of decontrol. The impact of decontrol 
can be explained to the public in other terms 
which are part of the every day vocabulary, 
terms like inflation, recession, the unem- 
ployment rate, auto sales, and housing starts. 

Expressing the prospective impact of de- 
control of the price of domestic oil in these 
terms yields some dismaying projections. 
The study prepared for this subcommittee 
predicts that the combination of decontrol 
plus a three dollar import tariff plus a $4 
increase in the OPEC price would have the 
following impacts by the end of 1976 when 
contrasted with a “base case” of continua- 
tion of the $5.25 price for old ofl and a $1 
import tariff. Inflation would be exacerbated 
as the wholesale price index rises 13 per- 
cent, the GNP would drop by 3 percent, 
there would be 500,000 more unemployed, 
auto sales would fall 750,000, or 9 percent, 
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and housing starts would be down 120,000, or 
9 percent. 

The Joint Economic Committee estimates 
that immediate decontrol plus a $2 tariff plus 
& $2 increase in the OPEC price would, by the 
end of 1976, infiate prices by 5.4 percent, cut 
2.7 percent from economic growth, cost 
760,000 jobs, and cut auto sales by 800,000 
units. When the Committee assumed a $4 
OPEC price increase, the economic impacts 
were, of course, correspondingly more nega- 
tive. Price were inflated 7.2 percent, economic 
growth fell 3.6 percent, and 1,000,000 fewer 
jobs were available. 

The analysis prepared by the Congressional 
Budget Office discloses why the so-called 
“compromise” of phasing in decontrol over 
& two year period is really no compromise in 
terms of preserving our hopes for economic 
recovery. The Congressional Budget Office 
analysis assumed decontrol over two years, a 
two dollar import tariff, and a $2.25 increase 
in the OPEC oil price, contrasted with a base 
case of $5.25 for old oil, a one dollar import 
tariff, and no increase in the OPEC price. The 
result by the end of 1976 was a 2.4 percent 
increase in inflation, a $21 billion decline in 
the GNP, and a loss of 500,000 jobs, all of 
which would continue to worsen through 1977 
&s the delayed impact of gradual decontrol 
was felt. 

The Congressional Budget- Office also cal- 
culated the impact of fiscal and monetary 
policies that might be used to stimulate the 
economy over the same time period. It found 
that the negative effect of decontrol on eco- 
nomic growth was two and one-half times as 
great as the estimated positive effect of a 
$15 billion tax cut and twice as large as the 
positive effect of accelerating the rate of 
monetary expansion to 10 percent. Hence de- 
control would more than cancel out the job- 
creating impacts of either the projected tax 
cut or Increase in the money supply. 

It is clear, then, that massive fiscal and 
monetary initiatives would be required in 
1976 merely to neutralize the economic im- 
pact of decontrol. And still greater economic 
stimuli would be needed to move our econ- 
omy out of recession. Thus decontrol would 
be an insuperable obstacle to genuine eco- 
nomic recovery. 

It's time for this Congress to draw the line. 
The Ford energy plan for vandalizing our 
economy in pursuit of an energy industry 
dream of cartel pricing of the 80 percent of 
our energy which we derive from domestic oil, 
gas, and coal must be stopped. The Congress 
should extend the Allocation Act by enacting 
H.R. 4035 and then override the President's 
veto. When the veto is forthcoming, it will 
signify the Herbert Hoover economics which 
we have come to expect from President Ford. 
Only with this President, there will be no ex- 
cuse for the failure of Congress to protect 
our economy from a wrongheaded policy dic- 
tated by the energy industry, among the big- 
gest of Big Business. 

We must remember, however, that H.R, 
4035 only extends the Allocation Act through 
the end of 1975. Expiration of the Act threat- 
ens oil industry competition and the econ- 
omy just as greatly in December as ‘n 
August. Hence H.R. 4035 should have ex- 
tended the Allocation Act indefinitely. Since 
H.R. 4035 lacks this virtue, Congress should 
begin looking beyond it to H.R. 7014, which 
extends the Allocation Act indefinitely. 

The $7.50 and $8.50 oil price ceilings in 
HR. 7014, while far from an ideal congres- 
sional energy policy, are an attractive al- 
ternative to the Ford-EXXON plan for OPEC 
pricing of domestic oil and the consequent 
economic impacts described earlier. After all, 
the price of domestic oll averaged only $3.40 
in 1972 when oil companies were already 
eager to develop the Alaskan ofl deposits and 
the National Petroleum Council once esti- 
mated that “the highest drilling and finding 
rates would require an incentive price of $6.69 
by 1985." 

We shouldn't hold our breath while we wait 
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for similar predictions of appropriate incen- 
tive prices by oll industry or Administration 
spokesmen. While William Simon and others 
suggested last year that $7 would be an ap- 
propriate long term price for oll and that $10 
was an “emotional” price, this year they 
avoid defending a specific price. Instead they 
make nebulous claims of the need for capi- 
tal in the oil industry. 

This is a flexible concept which they will 
gladly expand to embrace any new OPEC oll 
price, Perhaps other industries will catch on 
soon and begin arguing for the right to 
charge a monopoly price for their product as 
a means of generating capital. 

Another defense offered for the OPEC pric- 
ing of domestic oil has been the need to dis- 
courage oil consumption through higher 
prices. However, as described earlier, there is 
& limit to how much of this price rationing 
policy our economy can bear. In fact, we 
passed that limit in 1974. Studies of the eco- 
nomic impact of the increased price of oil in 
1974 indicate that it inflated prices by 2.6 
percent, decreased the GNP by over $20 bil- 
lion, and increased unemployment by over 
one percent. 

Another perspective on the merits of fur- 
ther price rationing can be found by looking 
at our annual payments for oil. They more 
than doubled from $21 billion in 1973 to $48 
billion in 1974 and will reach $60 billion in 
1975, even without an OPEC price increase. 
With decontrol of domestic oil plus only a $2 
OPEC price rise, the average price of oil would 
rise further to over $15 and our payments for 
oll would increase to $85 billion in 1976. 

It is clear that the Ford plan for additional 
price rationing of oil through decontrol of 
domestic oil is a no win policy. The only way 
the Ford plan will lower oil consumption is 
by deepening the recession because of its 
massive inflationary bias. Given this pros- 
pect, the argument must shift from whether 
to have decontrol to what is an appropriate 
controlled price. 

The oll price ceilings in H.R, 7014 are a step 
in this direction. Moreover, the reduction in 
the average price of domestic oll caused by 
H.R. 7014's stabilizing of domestic oll prices 
would arrive just in time to offset some or all 
of the adverse economic impact of the OPEC 
price increase this fall. Thus, contrary to 
claims that H.R. 7014 is bad because it would 
encourage oll consumption by lowering the 
price of ofl, the average price of imported and 
domestic oil combined would remain stable 
or rise slightly. 

Another reason that Congress should reject 
the Ford plan for decontrolling domestic en- 
ergy prices is that such a policy constitutes 
an OPEC-EXXON price support policy. The 
Big Oil companies are already acknowledged 
to be the glue that holds the OPEC cartel to- 
gether. As Fortune magazine reported in its 
May issue, the cartel depends upon the multi- 
national oil companies to ensure that pro- 
duction cutbacks, needed to sustain cartel 
prices, are shared equitably among the cartel 
members. If we permit domestic oil, gas, and 
coal prices to be pegged to the OPEC oil 
price rather than setting reasonable prices 
ourselves, the value of energy reserves in this 
country owned by the giant multinational oil 
companies will rise by hundreds of billions of 
dollars. Given such an incentive, the oil 
companies will hold the cartel together in 
spite of any destabilizing tendencies which 
might appear within the cartel over time. In 
sum, the Big Oil companies now have a vested 
interest in preserving the OPEC cartel. 

Thank you. 


AGAINST 
ARE 


REDLINING CHARGES 
MORTGAGE LENDERS 
LARGELY SPURIOUS 
Mr. TOWER. Mr. President, the Sen- 

ate will soon consider S. 1281, which will 


require mortgage lenders to disclose by 
census tract the number and dollar 
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amount of mortgage loans originated by 
those institutions. A most astute analysis 
of the problem of the xvailability of mort- 
gage loans in older urban neighborhoods 
and the propriety of the remedies offered 
in S. 1281 was contained in a recent edi- 
torial appearing in Barron’s. 

Barron's characterizes the disclosure 
measure approved by the Senate Bank- 
ing Committee as a coercive one which 
threatens to run roughshod over tradi- 
tional rights and values. The efforts to 
confine thrift institutions to their own 
backyard as would be done by the pro- 
ponents of such disclosure legislation, 
would obstruct the flow of capital from 
areas of surplus to those of shortage. Ac- 
cording to Barron’s, this form of credit 
rationing will inevitably undermine man- 
agement’s authority to make decisions 
and pressure bank fiduciaries into violat- 
ing their obligations to their depositors 
to protect their funds. 

The editorial goes on to say that the 
proponents of the so-called “redlining” 
legislation have produced remarkably 
little hard evidence of the existence of 
this practice. One of the problems is that 
there is scant agreement on just what 
the term means. The charges of redlining 
have not been documented by those mak- 
ing them before the appropriate Govern- 
ment agencies such as the Federal Home 
Loan Bank Board. 

The author of the editorial laments 
that although the abuses are largely il- 
lusory, the hazards of the proposed “re- 
form” are very real. If enacted into law, 
the legislation could have the effect of: 

Inhibiting the flow of capital essential 
to support vigorous growth in the Na- 
tion as a whole; 

Expose savings institutions to coercion 
to force them to lend fixed quotas in 
certain areas; and 

Cause savings institutions to breach 
their primary obligation to depositors to 
see that their funds are safely and wisely 
invested. 

Because of the pertinency to S. 1281 of 
the editorial appearing in the June 23, 
1975, edition of Barron’s, I request 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From Barron's, June 23, 1975] 
THIN “REDLINE”—CHARGES AGAINST MORTGAGE 
LENDERS ARE LARGELY SPURIOUS 

Savings bankers like to be known as Mr. 

ice Guy—“savings banks are people banks,” 
runs the endless refrain on television, “help- 
ing people grow.” Nonetheless, the local thrift 
institutions have never rated very high 
around here. Despite his dubious pitch about 
how it pays to save at the Bowery (that is, 
if you don’t count the ravages of inflation), 
Joe DiMaggio doesn't get to first base with 
us, while the spate of gifts lavished on un- 
suspecting depositors in lieu of a fair re- 
turn on their money merely underscores the 
fact that there ain’t no free lunch. Half a 
decade ago (“Pillars of the Community?”, 
Barron’s, March 16, 1970), we chided New 
York City’s savings banks for failing to 
demur at the ravages of rent control, and, 
in particular, the creeping destruction of 
their neighborhoods and the mounting haz- 
ard to their collateral. (They) pride them- 
selves on good citizenship .. . love to cite 
the humble groups which, as their names— 
Emigrant, Mechanic's, Seamen’s, People’s— 
suggest, they once sought to inspire with the 
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virtues of thrift. Yet without a word of warn- 
ing or protest, most have stood idly by while 
ruthless politicians effectively laid waste 
their communities.” 

Five years have passed and Gotham, phys- 
ically and financially, has continued to de- 
teriorate; yet the savings banks are still 
doing business at the same old stand. Indeed, 
at what is apt to be depositors’ expense, Mr. 
Nice Guy—via a proposal to make mortgage 
loans in substandard areas in exchange for 
expanded lending authority—now seems to 
be working hand-in-glove with the tin-cup 
politicos. In the Commonwealth of Massa- 
chusetts, however, we are pleased to report 
that things are different. A month ago, the 
Bay State's Commissioner of Banks issued so- 
called Directives seeking to compel state- 
chartered thrift institutions to disclose, on 
a geographical basis, their sources of deposits 
and where they make their loans. Aim of the 
exercise—which is afoot in one form or an- 
other in several states and in Washington, 
D.C.—is to turn up statistical evidence of 
alleged “redlining” (i.e., refusal by banks to 
lend in certain places), presumably as a first 
step toward effecting change. Last week a 
score of Massachusetts savings and coopera- 
tive banks, including the Boston Five Cents 
Savings Bank, Provident Institution for Say- 
ings and a number from Middlesex County, 
charging that the official (Carol S. Green- 
wald by name) had exceeded her authority, 
took her to court. 

While scarcely the shot heard ‘round the 
world (there was no representation, for ex- 
ample, from either Lexington or Concord), 
the legal action—which seeks an injunction, 
both preliminary and permanent, against the 
latter-day Redcoats—comes as a timely alert. 
According to the complaint, “on May 20, 
1975, in a speech delivered to the Massa- 
chusetts Bankers Association, the Commis- 
sioner publicly stated that she expects to 
accomplish two things from her program of 
disclosure. ‘First, mortgage funds may be 
somewhat more available in certain areas 
simply from the political leverage created by 
disclosure. Second, if there is a redlining 
problem, we will have some basis for deter- 
mining its extent and for devising appropri- 
ate legislation.’ '’ Thus, plaintiffs charge, “the 
Commissioner personally advocates, as a 
solution to the problem of financing proper- 
ties in (certain high-risk or depressed) 
areas, that certain banking institutions 
which come within her supervision be com- 
pelled to grant mortgage loans in the areas 
concerned.” 

As a parade of witnesses recently testified 
before the Senate Committee on Banking, 
Housing and Urban Affairs (headed by Wis- 
consin Democrat William W. Proxmire), 
which has just approved a disclosure meas- 
ure, that is indeed the coercive aim. How- 
ever, in the sinister rush to level home fi- 
nance, the federal bulldozer (like that of the 
several states) threatens to run roughshod 
over traditional rights and values. Efforts to 
confine thrift institutions, so to speak, to 
their own backyards cannot fail to obstruct 
the flow of capital from areas of surplus to 
those of Shortage. Again, since the supply 
of mortgage money—notably in a day-and- 
age of recurring credit crunch—is limited, 
funds diverted to political channels in effect 
must come out of the pockets of commer- 
cially deserving borrowers. Whatever form 
it takes, credit rationing will inevitably un- 
dermine management's authority to make 
decisions, and pressure fiduciaries into vio- 
lating their obligations. And while casting 
about for scapegoats in the private sector, 
the powers-that-be pointedly ignore 
the destructive public policies—rent con- 
trol, for one—that have done so much to 
turn the inner cities into slums. “No more 
Mr. Nice Guy,” so the Massachusetts bank- 
ers in effect have proclaimed, and we are 
moved to applaud. In dealing with govern- 
ment, nice guys finish last. 

Right now the pressure is on from coast- 
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to-coast and the box score looks pretty grim. 
In Illinois, for example, a comprehensive dis- 
closure bill has cleared one house of the state 
legislature, In California, where authorities 
already collect lending statistics by Census 
tract, the Governor is weighing a plan to 
make the data public. In Chicago, a local 
ordinance requires disclosure by institutions 
which want to do business with the city. In 
New York, according to press dispatches from 
Albany, “the majority leaders of the Legis- 
lature have agreed on the substance of a 
proposal that would permit savings banks to 
offer checking accounts in return for their 
financing of a mortgage loan pool of up to 
$3 billion to aid allegedly ‘redlined’ neigh- 
borhoods and other depressed areas. Only in 
Massachusetts, apparently, have the embat- 
tled bankers opted to stand their ground. 

Yet this is far too significant an issue 
to go by default. And for all the sound and 
fury, foes of “redlining” have produced re- 
markably little hard evidence. As the mi- 
nority members of the Proxmire Committee 
point out, there is scant agreement on just 
what the term means. Moreover, as the 
Chairman of the Federal Home Loan Bank 
Board told the Committee: “Evidence of Mm- 
tentional discrimination against particular 
areas has been elusive at best.” He cited the 
case of Milwaukee, where, in response to 
allegations of “redlining,” local lenders late 
last year set up a kind of financial ombuds- 
man to investigate such charges. To date, it 
has received no complaints. Similarly, vari- 
ous organizations have alleged the existence 
of “rediining” in the District of Columbia, 
charges which The Washington Post has 
found groundless. 

The abuses, in short, are largely illusory 
(although mounting concern and caution 
by mortgage lenders about some inner cities 
would strike us as wholly justified). Con- 

, the hazards of the proposed “re- 
form” are very real. For many reasons preva- 
lence of apartment houses rather than 
owner-occupied dwellings, age composition 
of the neighborhood and the like—many 
thrift institutions must go outside their 
own communities to find worthwhile outlets 
for their funds. As Arthur F. Burns, head of 
the Federal Reserve Board, wrote in a letter 
to Senator Proxmire, the bill is based on the 
“unwise premise that local deposits should 
be used essentially for local credit. To insist 
that capital should not normally flow out of 
a lender’s market,” the chairman of the Fed 
went on to warn, “is to risk inhibiting the 
flow of capital essential to support vigorous 
economic growth in the nation as a whole.” 

On either the state or federal level, more- 
over, a disclosure law is an open invitation 
to community coercion. On this score, the 
U.S. Savings & Loan League, in its monthly 
Savings & Loan News, cites some chilling 
details. In Chicago, several S&Ls, including 
the $1.3 billion Talman Federal, voluntarily 
agreed to reveal the kind of data sought by 
Senator Proxmire. They were promptly con- 
fronted by demands from neighborhood 
groups for a fixed amount of mortgage financ- 
ing in specified areas, Nor did the pressure 
stop there. On the contrary, Talman was 
asked to sign a document categorically com- 
mitting itto disburse a stipulated amount of 
mortgage money. To whom? “We can’t dis- 
burse money,” exclaimed Frank Cizon, Tal- 
man’s senior vice president, “to people who 
don't come to us for a loan.” At Crawford 
Savings, another Chicago target of so-called 
greenliners (foes of redlining), President 
Ernest W. Willis stated: “Our association 
took the position that we would make all 
credit-worthy loans which were applied for. 
We told them that we don't disagree with 
making loans in the neighborhood, but we 
would not disburse ‘K’ amount of dollars.” 
Yielding to this kind of pressure, he sug- 
gested to the Savings & Loan News, smacks 
of endorsing blackmail. 

In the final analysis, thrift institutions 
are responsible to their depositors. As the 


Massachusetts savings banks charge in their 
complaint: “Under Massachusetts law, boards 
of investment have responsibility for invest- 
ing the funds of depositors of the bank in a 
prudent manner, consistent with the duties 
and obligations of trustees of an ordinary 
trust. Other trustees of the bank are likewise 
held to the same duties and obligations. . . . 
The Disclosure Directives have as their object 
an attempt by the Commissioner to compel 
the investment of the funds of depositors in 
a manner other than that which the plain- 
tiffs, their boards of investment, trustees and 
officers may in the exercise of their legally 
imposed fiduciary duties deem prudent, 
sound and safe.” That, it seems to us, is not 
only contrary to law but also akin to tyranny. 
After nearly two centuries, it’s nice to know 
that in the neighborhood of the cradle of 
liberty, someone is still alive and kicking — 
ROBERT M. BLEIBERG, 


TRANSPORTATION AND ENERGY 


Mr. McGOVERN. Mr. President, in re- 
cent months, we have heard a great deal 
of solemn talk from the administration 
about our need for a national energy 
program. In the realm of proposals, how- 
ever, we have seen a questionable mish- 
mash of voluntarism, price tinkering and 
backing for yet another energy industry 
raid on the public pocketbook via oil and 
gas price deregulation. 

Although, the administration ap- 
proach will create hardship for the peo- 
ple and swollen profits for the already 
bloated energy industry, it is not likely 
to save much energy. This is so because 
our entire society, particularly our trans- 
portation system, was built on the mis- 
taken assumption that cheap and abun- 
dant energy would forever be available. 
We have half the cars in the world and 
superb. highways to drive them on, but 
we have failed to build energy-efficient 
mass transit systems and we have per- 
mitted our railroads to disintegrate to 
the point that their condition is a na- 
tional scandal. At one and the same time, 
we have a traffic jam and an energy 
crisis. 

Mr. President, I submit that we can- 
not begin to make serious progress in 
energy conservation until we begin to 
change our ways of doing things in re- 
sponse to the new energy facts of life. In 
transportation, we need to move toward 
national planning as proposed in my Na- 
tional Transportation Services Board 
Act of 1975, S. 1838. 

Among other things, S. 1838 proposes 
to consolidate the highway trust fund 
and other transportation-related finan- 
cial resources into a national transpor- 
tation trust fund. This fund would be 
used to create a balanced, reliable, en- 
ergy-efficient and ecologically sound na- 
tional transportation system for our 
country. The system would be construct- 
ed in accordance with a congressionally- 
approved national transportation plan 
and would provide public service employ- 
ment in transportation projects. 

Earlier this week, President Ford sent 
proposals to Congress which, if accepted, 
would put the highway trust fund to a 
quite different use. The President sug- 
gests that we return part of the money 
to the States, spend another part on 
additional highway construction and 
turn over the rest to the Treasury. 

I am pleased that the President has 
taken at least some action with refer- 
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ence to the highway trust fund, but I 
consider it incredible that he is willing, 
much less eager, to permit existing rev- 
enues to slip away when there is such 
urgent need for them in nonhighway 
areas of transportation. By using the 
highway trust fund for mass transit, for 
example, we could provide needed and 
energy-saving services to the American 
people with no new taxation. We could 
create jobs and we could build something 
of real value to the public. 

I would like to call the attention of 
my colleagues to an article by Tom Wick- 
er which appeared in the July 10 issue 
of the Washington Star. In it, the dis- 
tinguished New York Times columnist 
comments forcefully on the connection 
between energy and transportation pol- 
icy and on the administration’s highway 
trust fund proposal. 

I ask unanimous consent that the arti- 
cle, “Transportation Policy—the Results 
Are Insane,” be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


TRANSPORTATION PoLIcy—Tur RESULTS ARE 
INSANE 


(By Tom Wicker) 


New YorE.—Every time a sane man begins 
to wonder whether the left hand knows 
what the right hand is doing in this coun- 
try, he has to conclude either that (a) he is 
not so sane after all, or (b) the left hand has 
no idea what the right hand is doing, and 
vice versa. 

Take the combined transportation-energy 
Situations as only one incomprehensive 
example: 

Here’s Secretary of Transportation Wil- 
liam T. Coleman Jr., who sounds much like 
a voice ‘of embattled intelligence amid a bab- 
ble of incoherence, proclaiming the sensible 
proposition that cities like New York, with 
major rapid transit systems, ought to con- 
sider the possibility of lower fares for low- 
income persons, financed by higher fares for 
the most affluent riders, 

And here's President Ford sending to Con- 
gress. & proposal that the states be allowed to 
take over one cent of the present four-cents- 
per-gallon Federal tax on gasoline, with the 
proceeds to be used by the states for trans- 
portation purposes, including the develop- 
ment of mass transit—although no state 
would be bound to use the one-cent tax for 
mass transit. 

And here are Ford and the Democratic 
Congress battling it out over an appropri- 
ate program to conserve energy, with neither 
side courageous enough to impose a stiff new 
gasoline tax but with both paying lip sery- 
ice to. the. necessity for making consumers 
pay more dearly for energy—hence using 
less. 

All that being the case, why should both 
the Ford administration and thé Democratic 
Congress be cooperating in vastly expanding 
expenditures for the interstate highway sys- 
tem, when the least schoolchild knows that 
automobiles account for the most profligate 
wastage of energy in America, and that the 
interstate highway system not only encour- 
ages the unrestricted use of automobiles but 
most thoroughly discourages the use of al- 
ternate, energy-conserving modes of trans- 
portation? 

But that is exactly what is happening. The 
Ford administration decided last December 
to permit $4.6 billion to be spent in fiscal 
1975 from the Highway Trust Fund on re- 
maining links of the interstate system. State 
matching funds would have substantially 
increased that total. 

In February, as the recession deepened and 
the administration became (relatively) con- 
cerned about unemployment, Ford ordered 
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that another $2 billion, for a total of $6.6 
billion, be released from the trust fund to 
spur construction. Then, in April, when Ford 
proposed that the rest of the $9.1 billion 
then accumulated in the trust fund con- 
tinue to be “deferred,” the Senate under the 
new congressional budget procedures voted 
instead to release the total as a job-creating 
stimulus to the economy. 

The results are insane. While Secretary 
Coleman desperately casts about for some 
means of propping up hard-pressed mass 
transit systems, while Ford proposes means 
by which the states at least could have 
optional funds to pour into mass transit, 
while both President and Congress talk about 
conserving energy—while all that is going on, 
both President and Congress cooperate mind- 
lessly in providing an enormous new stimu- 
lus to interstate highway construction, the 
single expenditure most nearly calculated to 
increase automobile usage, hence energy 
wastage, as well as decrease public reliance 
on mass and inter-city transit. 

Jobs are certainly needed, and the highway 
trust fund is there, with ample money to be 
spent without the fuss and bother of con- 
gressional appropriation. But why, it has to 
be asked, could not the $7.8 billion author- 
ized in fiscal 1975, and the $7.9 billion now 
available for fiscal 1976 (plus new revenues) 
not have been dedicated—at least. in sub- 
stantial degree—to job-creating programs 
that might have improved mass and inter- 
city transit rather than setting them back? 

Why could not some of that money have 
been poured, for example, into putting un- 
employed young people to work repairing 
intercity roadbeds, or renovating mass tran- 
sit stations? Why could not more of it have 
been invested in decent modern rolling stock 
for Amtrak, and still more used to provide 
cities with small, energy-conserving buses for 
off-peak hours or low-use lines? Almost any 
project of than kind would make more sense 
than providing more running room for more 


gas-guzzlers to waste more energy and pol- 
lute more air. But since when did Ameri- 
can politics have anything to do with making 
sense? 


SENATOR HUGH SCOTT’S SUPPORT 
FOR BETTER TRANSPORTATION 


Mr. PEARSON. Mr. President, the need 
for a balanced transportation system is 
as great as ever. Urban mss transporta- 
tion has been given new emphasis by the 
Congress and the administration. Inter- 
state railroad passenger service has im- 
proved with the creation of a Govern- 
ment-controlled corporation. Support fa- 
cilities are being expanded and existing 
interstate highways are near completion. 
As the ranking Republican on the Senate 
Committee on Commerce, I have long 
noted Senate Republican Leader HUGH 
Scorrt’s support for better transportation 
throughout his years in Congress. I ask 
unanimous consent that his legislative 
record be printed in the Recorp. 

There being no objection, the legisla- 
tive record was ordered to be printed in 
the Recorp, as follows: 

LEGISLATIVE RECORD 
TRANSPORTATION—S4TH CONGRESS 
Votes 
Voted for Regional Rail Reorganization Act 

Amendments of 19765. 
TRANSFORTATION—S83RD CONGRESS 
Legislation 

S. 679—a bill to improve the efficiency of 
the Nation’s highway system, allow States 
and localities more flexibility in utilizing 
highway funds. 

S. 768—a bill to provide improved high- 
speed rail passenger service between Boston, 
New York, and Washington by 1976. 
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S. 797—a bill to direct the Secretary of 
Transportation to make a comprehensive 
study of high-speed ground transportation 
system between Washington, D.C. and An- 
napolis, Md., and a high speed marine vessel 
between the Baltimore-Annapolis area in 
Maryland and the Yorktown-Williamsburg- 
Norfolk area in Virginia. 

8. 975—a bill to prohibit the transportation 
or shipment within the U.S. of gas cylinders 
not inspected in the U.S. 

S. 2852—a bill to preserve local air service. 

S. 2962—a bill to authorize the Adminis- 
trator of the Federal Energy Office to take 
certain action so as to insure the mainte- 
nance of operations involving the transport- 
ing, by truck or trucks, of perishable produce, 

SJ. Res. 185—a joint resolution for ad- 
vancing the effecting date of the final order 
of the Interstate Commerce Commission in 
Docket No. MC 43 (Sub-No. 2). 

Amendment No. 1039 to S. 354—an amend- 
ment to insert “except that a vehicle having 
less than four wheels may be specifically ex- 
cluded, at the option of a State establishing 
a No-Fault plan for motor vehicle insurance 
in accordance with title II of this Act, form 
the requirements and benefits of such plan.” 

Amendment No. 1837—Amends the Energy 
Transportation Security Act. 

Amendment to S. 602—designating certain 
sections of the interstate highway system as 
the Dwight D. Eisenhower Highway. 

Votes 

Voted for National No-Fault Motor Vehicle 
Insurance Act. 

Voted for Modified Dole Amendment to 
give states discretionary authority to increase 
the speed limit from 55 to 60 miles per hour 
on interstate highways. 

Voted for Department of Transportation 
and Related Agencies Appropriations Act of 
1975. 

Voted for Transportation Safety Act of 
1974. 

Voted for International Air Transportation 
Pair Competition Practices Act. 

Voted for Restructuring of the Railroad 
Retirement System. 

Voted for National Mass Transit Act of 
1975. 

Voted for Energy Transportation Security 
Act of 1974. 

Voted for Federal Aid Highways Amend- 
ments of 1974. 


CAPTIVE NATIONS WEEK 


Mr. PELL. Mr. President, the week of 
July 13-19 has been designated “Captive 
Nations Week,” a special time to remem- 
ber and express support for the many 
people whose governments came under 
Communist control in the wake of World 
War II. This year, as the United States 
approaches its third century as a free 
and independent nation, it is éspecially 
important that we speak out on behalf 
of these peoples. 

Today, many Americans are again 
reading the words of Thomas Jefferson: 

That all men are created equal, that they 
are endowed with certain inalienable rights, 
that among these are life, liberty and the 
pursuit of happiness. 


It is a tribute to Mr. Jefferson that 
these words continue to inspire us today; 
it is perhaps an even greater tribute to 
the American people that these words 
continue to characterize our society 
today. 

Unfortunately, however, we live in an 
age in which human rights and the re- 
spect for individual freedoms remain a 
rare and precious commodity around the 
world. Men and women in many coun- 


tries are being denied basic liberties of 
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expression, assembly, and choice. To 
these individuals who must endure such 
restrictions, and especially to those who 
have courageously chosen to endanger 
their own security by speaking out and 
challenging these restrictions, we in the 
United States owe our respect and sup- 
port. 

This week, then, it is both appropriate 
and necessary for American citizens to 
make their concern for human rights, 
and for those individuals denied them, 
clear and strong. Some Americans have 
claimed that the United States must 
make a choice between a commitment to 
détente and a commitment to human 
rights. I disagree. There is no alternative 
to a peaceful world. Within this context, 
however, the United States must en- 
deavor whenever possible to foster con- 
tacts among the peoples of the world, 
and to express its support to those peo- 
ples and nations struggling for more free 
and open societies. 


Í -e 


NOTICE OF STAFF PARTICIPATION 
IN EDUCATIONAL EXCHANGE 
PROGRAM 


Mr. EAGLETON. Mr. President, pur- 
suant to the guidelines set forth by the 
distinguished majority and minority 
leaders in their July 10, 1974, CONGRES- 
SIONAL RECORD joint statement, I wish to 
advise that James Murphy, counsel for 
the Subcommittee on Aging, of which I 
am chairman, will participate July 17 
through August 12 in the educational ex- 
change program sponsored by the Eu- 
ropean Community’s visitors program. I 
am advised that this program, sponsored 
by the European Parliament and Com- 
mission of the European Communities, 
closely parallels the “leader grant” pro- 
gram operated by our Department of 
State, and meets all criteria established 
by the July 10 statement. Mr. Murphy 
will be utilizing his regular vacation time 
during this period. 


SUMMER GASOLINE SHORTAGE: 
TALK OR REALITY? 


Mr. PERCY. Mr. President, it is a fact 
known to every American that the pre- 
cipitous price boost for gasoline we saw 
over the July 4 holiday coincided with an 
expected sharp increase in consumer de- 
mand for gasoline at the start of the 
summer vacation period. That is undis- 
puted. We all witnessed that when we 
stopped to fill up at the pumps during 
the July 4 period and we continue now, 
each day, to be reminded of the extra 
7 cents we pay for every gallon of gas we 
buy. 

Hearings began today on this issue be- 
fore a joint session of the permanent 
Subcommittee on Investigations of the 
Government Operations Committee and 
the Subcommittee on Oil and Gas Pro- 
duction and Distribution of the Com- 
merce Committee. 

The purpose of these hearings is to try 
to determine the relationship between 
the sudden rise in price and the sudden 
rise in demand, at a time when refinery 
output was at a relatively low level and 
when gasoline stocks were falling. 

Our inquiry is to determine whether 
the price rise can be accounted for by 
the operation of the basic economic laws 
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of supply and demand, whether there 
are deficiencies in the very law and the 
governmental regulations under which 
gasoline is produced, whether the 
agency administering the law, FEA, has 
done an adequate job in overseeing the 
situation, and whether there is any evi- 
dence whatsoever of collusion, or un- 
toward behavior, on the part of any one 
or several members of the oil industry. 
As to the latter, notwithstanding several 
statements annoucing these hearings, I 
have seen no evidence to date to justify 
any conclusion that oil companies at- 
tempted to manufacture a shortage. 

In addition, it is the purpose of this 
inquiry to determine whether earlier 
forecasts within industry and by Mem- 
bers of Congress—to the effect that we 
will be experiencing, later this summer, 
either spot shortages or perhaps even a 
repeat of long waiting lines at gasoline 
stations—should be a realistic concern 
of the American people and, according- 
ly, their government. As to that, I was 
confidently assured by the testimony of 
FEA Administrator Frank Zarb today, 
and by the actions I know FEA has al- 
ready undertaken, that absent an em- 
bargo or any other unforeseen circum- 
stance, the American consumer has no 
cause to panic. 

What might have been a bad situa- 
tion, as it was developing several weeks 
ago, appears now to be a situation which 
is being addressed headon by the oil in- 
dustry and by Government regulators. 

It is important, however, that the con- 
cern that is shown by the calling of these 
hearings not itself be seen as a cause for 
alarm that there may be a problem in 
the making. It is in that vein that I hope 
that our inquiry will remain on point 
and pursue a thoroughgoing and candid 
explanation of where we are now and 
how we got here. I hope we can avoid 
along the way any unwarranted charges, 
insinuations, or recriminations that 
would needlessly scare those who are 
paying heed to these hearings, or which 
would needlessly and unfairly create a 
public spectacle for purposes other than 
a dispassionate and studied considera- 
tion of all factors involved, 

Mr. President, because I know that 
Mr. Zarb’s prepared testimony will prove 
useful and informative to all of my col- 
leagues, I ask unanimous consent that 
the full text of his testimony be printed 
at this point. In addition, I ask unani- 
mous consent that an editorial on this 
subject appearing in yesterday’s Wall 
Street Journal, together with an excel- 
lent analysis appearing in the New York 
Times on July 13 1975 by Edward Cowan 
and entitled “Looking Into Rising Gaso- 
line Prices,” be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF Frank G. ZARB, ADMINISTRATOR, 
FEDERAL ENERGY ADMINISTRATION 

Mr. Chairmen and Members of the Sub- 
committees: I appreciate the opportunity to 
appear today to discuss recent trends in 
gasoline supply and price. While I do not 
wish to minimize the significance of condi- 


tions that have gained prominence in the 
press in recent days. I urge that we conduct 
a detached and objective evaluation of the 
situation. This is precisely the type of forum 
that can aid in quieting fears of a shortage 
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that could cause panic buying and thereby 
create that very shortage we seek to avoid. 
I hope that this public hearing will elim- 
inate some of the misunderstanding of what 
has been and what is actually happening, and 
thereby serve to reduce speculation about im- 
pending shortages. 

In this testimony, I. will discuss FEA’s 
mission, responsibilities, authorities, and the 
reliability of the data FEA uses to carry out 
its legislated mandate; then move to a case 
study of this mission, mandate and use of 
data within the context of the current gaso- 
line situation. The remainder of the testi- 
mony will deal with gasoline supply, crude 
oil and gasoline prices, and our compliance 
efforts. I will conclude with a discussion of 
our position on the need for an extension of 
the Emergency Petroleum Allocation Act and 
the related question of phased decontrol of 
old oil. 

FFA'S MISSION AND AUTHORITIES UNDER THE 
EPAA 


Section 2(b) of the Emergency Petroleum 
Allocation Act grants to the President and 
directs him to exercise, “. . . specific tem- 
porary authority to deal with shortages of 
crude oil, residual fuel oil, and refined petro- 
leum products or dislocations in their na- 
tional distribution system. The authority 
granted under this Act shall be exercised for 
the purpose of minimizing the adverse im- 
pacts of such shortages or dislocations on the 
American people and the domestic economy.” 

The Federal Energy Administration, 
created by Public Law 93-275, has been des- 
ignated as the agency responsible for 
exercising the President's authority in this 
regard. Accordingly, the FEA’s mission with 
respect to these responsibilities is to promul- 
gate and enforce regulations that accom- 
plish to the maximum extent practicable 
the objectives set forth in Section 4 of the 
Emergency Petroleum Allocation Act. As the 
statement of purpose in the Act itself and 
the legislative history make clear, the au- 
thorities granted in the Act were those 
deemed necessary by the Congress to deal 
effectively with a shortage of crude oil, re- 
fined petroleum products, and residual fuel 
oil. 

With respect to the issue of prices, about 
which these Subcommittees have expressed 
concern, Section 4(b) of the Act requires 
FEA, “to the maximum extent practicable, 
to provide for equitable distribution of crude 
oll, residual fuel oll, and refined petroleum 
products at equitable prices among all re- 
gions and areas of the United States and 
sectors of the petroleum industry, including 
independent refiners, small refiners, non- 
branded independent marketers, branded in- 
dependent marketers, and among all users,” 
It further directs that, in specifying prices 
(or prescribing the manner for determining 
them), such regulation shall provide. for 
“, .. & dollar-for-dollar pass-through of net 
increases in the cost of crude oll, residual 
fuel oil, and refined petroleum products to 
all marketers or distributors at the retail 
ovel 2°...” 

The relevant question, therefore, is, “Have 
the recent Increases in the price of gasoline 
been in accord with the provisions of the 
Emergency Petroleum Allocation Act and 
FEA's implementing regulations?” It should 
be clear at the outset that FEA has neither 
the mandate nor the authority to prevent 
cost-justified increases in the prices of petro- 
leum products to consumers. 


FEA DATA SOURCES 


FEA requires extensive and detailed in- 
formation on the inventories, production, 
distribution and pricing of crude oil, resid- 
ual fuel oll, and petroleum products to 
discharge its responsibilities, Principal data 
sources include: 

Data certified by company officials and 
verifiable by audit, collected under the pro- 
visions of the Mandatory Petroleum Allo- 
cation Regulations. These data include in- 
ventory levels, production, and distribution 
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by state of 18 separate covered petroleum 
products and projections for a three-month 
period as to supply availability and supply 
obligations by state for each product. 

Periodic reports of “surplus” product, Le., 
product which is available in excess of man- 
datory supply obligations which assigned 
base period customers have failed to pur- 
chase. Such surplus product must be re- 
ported to FEA and disposed of in accordance 
with FEA regulations. 

Monthly reports certified by company of- 
ficials as to the composition and total of 
available cost pass-throughs, pass-throughs 
taken, the distribution of pass-throughs 
across each covered product, and unrecovered 
cost pass-throughs from each refiner. 

Specific additional detailed justification 
for any cost pass-throughs claimed upon de- 
mand by an FEA auditor. 

Special documentation supporting the 
reported distribution of covered products in 
accord with allocation regulations upon de- 
mand by an PEA auditor. 

Summary reports of inventory, refining, 
distribution, and marketing operations as 
required by FEA regulations. 

Data collected and reported by other gov- 
ernment agencies (e.g., Bureau of Mines, De- 
partment of Commerce, U.S. Customs, De- 
partment of Tréasury etc.) 

FEA commissioned surveys to determine 
conditions in the market for petroleum prod- 
ucts (e.g, retail gasoline prices, market 
press of gasoline marketers, propane prices, 
etc.). 

Publicly available data (Platt’s Oilgram, 
American Petroleum Institute reports, Oil 
Week price surveys, etc.). 

Specific information on individual issues 
as required from specific groups, industry as- 
sociations, and other availiable sources, 

These different sources are used for dif- 
ferent purposes. For example, to determine 
whether companies’ price and distribution 
actions have been in conformity with FEA 
regulations, FEA relies only on data certi- 
fied to it by company officials. These data 
are submitted under penalties prescribed by 
statutes for false reporting and FEA conducts 
Such audits as it deems necessary to verify 
the accuracy of this data. To monitor trends 
in the important variables of industry opera- 
tions—stocks, refinery runs, production, 
data etc—FEA needs data that are avail- 
able on a more timely basis than is feasible 
for data requiring certification. 

Accordingly, in the spring of 1974 FEA im- 
plemented a weekly Petroleum Information 
Reporting System. This required each refiner 
to submit by Sunday of each week to FEA 
by mailgram its best estimates of that com- 
pany's operations and inventory position for 
the week ending close of business Friday. 
These data were tabulated and published, 
usually within one to two weeks of the date 
of their submission. 

Our experience with the system disclosed 
both problems with its operation and ques- 
tions about its utility, given the ready avall- 
ability of similar data from other sources, 
Some of its problems were: 

Imposition of a substantial and costly 
data processing requirement on the FEA to 
handle weekly reports from all reporting 
companies. 

Respondents were forced to make esti- 
mates of data to meet tight reporting dead- 
lines. 

Accordingly, data were not certified and 
were subject to frequent and substantial 
correction. 

The large volumes of data and tight dead- 
lines increased the incidence of accidental 
errors, both in reporting and processing. 

Wide week-to-week fiuctuations in weekly 
values reduced the utility of the informa- 
tion for policy-making or predictive (trend 
analysis) uses. 

To overcome this last deficiency, four-week 
moving averages were substituted for weekly 
values. This had the effect of making the 
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outputs of the weekly system more nearly 
comparable to those compiled by the API. 

It is important to understand that weekly 
data are not used as the basis for making 
decisions on regulatory actions. Rather, their 
principal: purpose is to serve as an “early 
warning” system that will provide indica- 
tions of emerging problems. Weekly data are 
used to generate questions as to what FEA 
might need to do, not to provide answers as 
to what it should do. Once questions have 
been raised by analysis of the weekly data, 
other data sources are used to develop the 
necessary information on which to base our 
actions. Among the primary sources of this 
other information are certified data sub- 
mitted in accord with the Mandatory Petro- 
icum Allocation and Price Regulations and 
specific inquiries directed to company and 
industry representatives. 

Over the 11-month period that it operated, 
the weekly system was compared to the 
weekly data published by the American 
Petroleum Institute. Allowing for the dif- 
ferences in definitions used and the more 
comprehensive coverage of the FEA sys- 
tem—a census of all companies as opposed 
to the sample of companies used by the 
American Petroleum Institute—the results 
of the two systems corresponded very 
closely. Given the limited use to which the 
weekly data could be put, the earlier avail- 
ability of the API data, FEA’s ability to use 
other sources of information as the basis 
for regulatory actions, and the fact that the 
resources devoted to the system could be 
better employed in improving other aspects 
of our data, we discontinued FEA’s weekly 
data system on April 4, 1975. I have in- 
structed the FEA staff, however, to develop 
a weekly reporting system that will avoid 
the overlap and burdensome reporting re- 
quirements and improve accuracy over the 
previous system. That evaluation is now in 
progress. We are now in discussions with the 
General Accounting Office staff about this 
matter. 

Here, as in other areas, we continually 
seek to improve the availability of accurate 
and timely data required to discharge our 
regulatory, reporting, and general monitor- 
ing responsibilities. For example, we now 
have underway a major development effort 
that will require not only refiners, but also 
companies at other levels in the distribution 
system to report their cost recovery perform- 
ance in greater detail on formats designed 
to improve the speed and efficiency of FEA’s 
audits for compliance with the price regula- 
tions. We are reviewing the effectiveness of 
the data collected under the allocation regu- 
lations and developing modifications to those 
reporting requirements so as to be better able 
to exercise control over the distribution of 
product in the event of future shortages. We 
will continue these efforts to improve what 
is already the most comprehensive and de- 
tailed data collection system ever employed 
by any federal agency in the discharge of its 
regulatory responsibilities. 

A CASE STUDY OF PEA OPERATIONS 

The recent developments in the gasoline 
market, about which the Subcommittees have 
expressed interest, provide a good case study 
that illustrates the scope of FEA’s mission 
and authorities, its mandate from the Con- 
gress, and the availability and use of data. 
This section will describe FEA's actions by 
outlining: 

The manner in waAich FEA monitored 
trends in gasoline production and inven- 
tories; 

The actions taken by FEA to generate ad- 
ditional information as those trends raised 
questions; 

The actions taken by FEA to avoid what 
it saw as an emerging problem; and 

The actions remaining to be taken with 
respect to the issue of gasoline supply and 
pricing. 

Our actions in this case illustrate two ele- 
ments common to FEA’s treatment of many 
issues; 
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First, FEA’s responsibilities are not always 
clearly defined in the statutes. Our statutory 
responsibility sets out clearly the actions 
FEA is supposed to take in a situation of 
product shortages. Nonetheless, we feel an 
additional, broad responsibility to watch the 
development of a situation that could pro- 
voke a shortage, to take preventive action 
within the limits of our authorities, and to 
assure that any price increases are fully 
justified under law and regulation. While we 
lack, for example, authority to direct in- 
creased refinery runs, we believe we have all 
the authority we need and we have not hes- 
itated to exercise it. 

Because we act in accordance with this 
broad view of our responsibility, we are 
criticized by some for being unduly severe 
tn our regulatory actions. Others, however, 
say we are lax when we do not immediately 
take the actions urged by some who are not 
fully familiar with all the implications of 
such actions. This, I believe, is an inevitable 
consequence of FEA's even-handed approach 
to the solution of the complex issues that 
understandably generate widespread concern. 

In describing FEA’s actions, I will neither 
defend the actions of the industry nor make 
unsubstantiated charges. Rather, I will lay 
out the facts, the conclusions we derived 
from them, and the actions we took. To begin, 
I believe it would be instructive to review 
briefly the developments in the gasoline 
supply situation during 1975. 

GASOLINE SUPPLY TRENDS 


At the start of 1975 gasoline stocks were 
normal and demand had declined slightly 
during 1974. Supplies appeared to be entirely 
adequate to meet expected demand over the 
next few months. 

Traditionally, the Industry builds gasoline 
stocks In winter in anticipation of increased 
summer demand. Normally, gasoline stocks 
increase to around 230+ million barrels in 
April and decline to about 200 million in 
October. Inventories below 200 million gen- 
erally indicate a tight market situation. 

Since distillate stocks and residual fuel 
stocks also were normal at the beginning of 
the year, we did not anticipate any unusual 
problems for the next few months. 

The next several months were warmer than 
normal, Gasoline stocks built up and distil- 
late stocks did not decline as much as usual. 
The high stock levels caused refiners to re- 
duce runs, This was both normal and ex- 
pected. At the end of March, stock levels were 
normal or above normal for all products, and 
demand continued to be weak. 

During April gasoline stocks dropped 13.2 
million barrels, somewhat more than normal. 
Stock drawdowns in April are not unusual 
since April is traditionally a month of heavy 
“turn-arounds.” Most refinery units must be 
taken out of service for several weeks about 
every two to three years for maintenance and 
repairs. Such downtime is traditionally 
scheduled for April or October, two months 
with generally lower than normal demand. 
Even with the relative high April stock re- 
duction, gasoline stocks were still considered 
to be normal, or at least adequate. The April 
reduction was not unexpected since refiner- 
ies had been run at low rates during the 
month, We had anticipated low operating 
rates as the refineries attempted to reduce, 
by then, unseasonally high distillate stock 
levels. 

When viewed in isolation, gasoline stock 
levels at the end of April by themselves were 
not disturbing. However, the imbalance in 
total product stock levels caused us some 
concern. Distillate stocks were still appreci- 
ably above normal. If the industry continued 
to run its refineries at low rates to reduce 
distillate stocks to more normal levels, gaso- 
line stocks might be drawn down excessively, 
thereby creating some problems in gasoline. 

When the preliminary data for the week 
ending May 2 became available, FEA analysts 
noticed a continuing imbalance in product 
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stocks. While gasoline stocks were still nor- 
mal for the period and above 1973 levels, 
distillate stocks. were substantially higher 
than normal for that.time of year and above 
the level anticipated by industry. 

Accordingly, on May 7, FEA's Office of 
Regulatory Programs called this imbalance 
to the attention of FEA forecasters, cited 
the possibility of a tight gasoline supply 
situation developing as a consequence, and 
asked for an updated forecast for the re- 
mainder of 1975. 

On May 14, 1975, in Technical Memo- 
randum 75-5, FEA forecasters predicted ade- 
quate gasoline stock levels for the remainder 
of the year. However, their projections were 
based on expected normal increases in re- 
finery capacity utilization during May. As 
events unfolded, however, these did not 
occur. 

On May 16, 1975, representatives of Con- 
tinental Oll Company called to FEA's atten- 
tion their developing concern over the ade- 
quacy of gasoline stocks for the summer 
peak season. CONOCO is a net buyer of 
product because it markets more than it 
refines. Accordingly, they would normally be 
expected to be more sensitive to the avail- 
ability of gasoline than other major refiners. 
FEA’s Regulatory Programs Office helped ar- 
range adequate supplies to meet CONOCO's 
needs for June but took the CONOCO con- 
cern as evidence that trends needed watch- 
ing even more closely. 

On May 20, 1975, FEA officials attending a 
meeting of industry representatives raised 
the question of the adequacy of gasoline 
stocks to meet summer demand. They were 
assured by these representatives that, in 
their view, the stocks of their respective com- 
panies were adequate, but that they would 
review the question with the appropriate 
Officials in their companies. 

On May 21, 1975, FEA contacted several 
selected major oll companies to get their 
estimate of the situation. It was assured that 
in the view of these companies, their own 
supplies would be adequate and that they 
foresaw no general problems, either with 
their respective companies or for the Indus- 
try as a whole. 

Notwithstanding these assurances, FEA 
continued to pursue the matter and noted 
that for the week of May 16, gasoline stocks 
were 212 million barrels, but crude runs to 
stills had not increased above the levels of 
April and early May and gasoline production 
was below 6 million barrels per day. Gasoline 
demand was still running below 1973 and 
1974 levels. 

Data for the week of May 23 disclosed a 
slight upturn in crude runs to stills, gaso- 
line production of 6.1 million barrels per 
day, and a decline in the rate at which gaso- 
line stocks were falling. This indicated that 
the industry was beginning to respond to a 
combination of FEA'’s expressed concerns 
and its own perception of future gasoline 
requirements. 

The FEA staff was still concerned, how- 
ever, at the slow rate at which refinery runs 
were increasing and, in a series of telephone 
calls and meetings during the last week of 
May and early June, FEA staff warned in- 
dustry representatives that continued low 
refinery utilization rates could cause spot 
shortages. With record high crude oil stocks, 
adequate supplies on the world market, and 
low refinery capacity utilization, such short- 
ages would be unacceptable. 

Data for the week ending May 30 con- 
firmed further increases in refinery runs and 
an increase-in gasoline production to almost 
64 million barrels per day. Those same data 
showed that motor stocks declined 
by only 2 million barrels from 209 to 207 
million barrels. It appeared that stocks were 
stabilizing at well above the so-called mini- 
mum operating level of 190-195 million bar- 
rels. 

Data for the first two weeks In June showed 
that despite continued increases in refinery 
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runs and motor gasoline production, gasoline 
stocks continued to decline to a level of 200 
million barrels for the week ending June 13. 
This new development was brought to my 
attention during the week of June 16, both 
by the FEA staff and by a call from an 
Exxon executive, outlining his company’s 
plans to increase crude runs and gasoline 
production, Subsequently, John Hill, Deputy 
Administrator, Gorman Smith, Assistant Ad- 
ministrator for Regulatory Programs, and 
I spoke personally with senior officials of 17 
of the largest refiners. We inquired as to 
their companies’ conditions and gasoline sup- 
ply situation over the summer peak demand 
season, and expressed our concern at the 
potential for the development of spot short- 
ages. We immediately followed up these con- 
versations with formal letters beginning on 
June 20 asking the companies to report in 
detail on their plans for crude oil runs and 
motor gasoline production for the months of 
July through October. The industry reported 
that it was increasing gasoline production 
and that it had adequate capacity to meet 
expected demand this summer. 

In our investigations we also discovered a 
number of problems that the industry was 
experiencing. For instance, we discovered 
that an unusual number of refineries or re- 
finery units were down due to malfunctions 
or accidents. The fire in the Phillips Petro- 
leum Company refinery in California in 
March triggered a temporary tight gasoline 
supply situation in that region. A problem 
in BP's refinery at Marcus Hook created a 
local problem. In addition, there were equip- 
ment problems in Texaco’s Beaumont re- 
finery and Mobil’s Joliet, Illinois, refinery, as 
well as several others. Industry has attributed 
the unusually large number of unit failures 
to the fact that they failed to perform nor- 
mal maintenance for several years while 
there was a refinery shortage and it was 
necessary to run all refineries at peak ca- 
pacity without normal downtime, 

Having received specific reports from 17 
large refiners on their projected operations 
for the remainder of the summer, FEA fol- 
lowed up with a request for their analyses 
of the reasons for the apparently low level of 
refinery runs during May and early June. 
Among the reasons cited were: 

A number of unforeseen refinery operating 
problems. 

An imbalance in product stocks in several 
companies that were concerned about uns 
duly high levels of residual fuel oil and dis- 
tillates. 

The high cost of carrying large inventories 
accompanied by the inability under FEA 
regulations to recover inventory carrying 
costs as increased product costs. 

Underestimations of the rate of growth of 
gasoline demand in the early part of the 
summet, 

The lead time required to reactivate proc- 
essing units which had been taken out of 
service either for normal maintenance or be- 
cause they had not been required to meet 
current demand. 

The impact of FEA regulations on the prof- 
itabllity of refining and marketing opera- 
tions that caused some companies to seek to 
reduce refinery costs wherever possible. 

A number of industry sources have reported 
the possibility that speculation about im- 
pending major price increases and possible 
shortages before the end of the summer may 
have prompted unusually rapid rates of fill 
in secondary storage and that this may have 
contributed to the unexpected decline in pri- 
mary stocks during May. The ability of mo- 
torists and other consumers to get all the 
gasoline they wanted and the absence of spot 
shortages even at low primary stock levels 
would be consistent with this explanation. 

The above factors contributed to abnormal 
gasoline stock drawdowns, with gasoline stock 
levels being reduced to 196 million barrels at 
the end of the first week in July. It has been 
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sugessted that deliberate decisions to delay 
increasing refinery capacity utilization were 
made to firm up prices, even at the risk of 
creating a shortage. We have no evidence to 
demonstrate that this was the case. 

We do know that there was little cause for 
alarm about stock levels as late as early May, 
that the industry experienced an unusual 
number of refinery problems during May and 
early June, and that it takes considerable 
time to return shutdown units to full pro- 
duction, We also know that the seriousness 
of the supply situation was not clear until 
late May. Since time is required to make 
decisions and turn operations around, we 
have no way to determine accurately whether 
industry's response was as fast as could be 
expected, was slow due to shortsightedness, 
cr was slow due to design, as some have 
charged. 

I believe it is instructive, Mr. Chairman, 
to recall that the first press reports on pos- 
sible summer gasoline shortages appeared in 
Platt's Oiigram on June 18 and the New York 
Times on June 19, six weeks to the day after 
FEA had become aware of the possibility of 
such problems and initiated a series of ac- 
tions to avoid them. I believe that this de- 
monstrates conclusively that FEA has and 
exercises the capability to discharge effec- 
tively its responsibilities to the American 
people. 

In summary, Mr. Chairman, we have an- 
alyzed the responses to our contacts with the 
industry, our specific inquiries of the 17 
largest refiners, and the reports received 
from all refiners in conformance with our 
allocation regulations. We note especially the 
high levels of crude oil stocks compared to 
previous years and the availability of more 
than one million barrels per day of extra 
refining capacity over 1973. Our conclusion is 
that projected levels of crude oil runs and 
gasoline production are adequate, barring 
unusual circumstances, to meet projected de- 
mand for motor gasoline during the peak 
summer season, In the absence of an unan- 
ticipated surge in demand or other un- 
foreseen developments, we have no reason 
to expect any significant shortages this sum- 
mer. 

The question has been raised as to the re- 
lationship between gasoline inventories and 
prices. There is clearly some relationship be- 
tween the two. However, inventory levels 
are only one element of the overall gasoline 
price picture. 

GASOLINE PRICE TRENDS 

From January 1975, when the entitlements 
program was initiated, through the first week 
of July 1975, the national average whole- 
sale price of gasoline (delivered tankwagon 
price to the retail dealer) has increased by 
7.1 cents per gallon, from 31.4 cents in 
January to 38.5 cents in July. Adding Fed- 
eral and state taxes that average 12.0 cents 
per gallon and the retail dealer's margin, 
the average retail pump price for regular 
gasoline has risen from 52.4 cents per gallon 
in January to an estimated 592 cents per 
gallon during the first week in July. There 
are four major reasons for these gasoline 
price increases: 

Increases in. the national average cost 
of crude oil, including the effect of the $2 
supplemental fee on crude oil imports. 

The operation of the old crude oil entitle- 
ments program, which FEA had to imple- 
ment to deal with the two-tier crude price 
system. 

Delayed recovery of allowable product 
costs. 

Increases in 
by refiners. 

INCREASE IN THE NATIONAL AVERAGE COST OF 

CRUDE OIL 

In December 1974 the national average 
cost of crude oil booked into refiners’ in- 
ventories was $9.34. By May 1974 the impact 
of the first $1 supplemental fee on imported 


nonproduct costs incurred 
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crude oil and the changing proportion of 
imports to domestic crude oil had raised the 
national average price of crude oil booked 
into refineries to $9.80 per barrel. The imposi- 
tion of the second $1 supplemental fee ef- 
fective June 1 is estimated to have increased 
the cost of crude oll booked into refineries 
during June to about $10.25 per barrel. This 
net increase of about 80 cents per barrel in 
the price of crude oil would, if apportioned 
equivalently across all products, account for 
about two cents of the increased gasoline 
prices posted since January 1, 1975. How- 
ever, prices of other petroleum products, 
principally distillates and residual fuel oil, 
have not increased proportionately. If all 
of the increased costs of crude oil were passed 
through to gasoline, they would account for 
almost four cents of the 1975 increases. Our 
estimate is that the actual impact on gaso- 
line prices of increased crude oil costs since 
December 1974 has accounted for about 34, 
cents of the 7.1 cent increase posted since 
January. 
OPERATION OF THE ENTITLEMENTS PROGRAM 


By the end of the Arab embargo, domestic 
oil prices had been frozen at an average 
level of about $5.25 a barrel while imported 
oll cost in the neighborhood of $12 per bar- 
rel. This means that refiners who had a 
large percentage of their refinery runs in old 
oll had substantially lower average crude 
oil costs than refiners who were more de- 
pendent on imported oil. For example, in 
December 1974, crude oil costs among dif- 
ferent refiners varied from $5.05 per barrel 
to $12,94—a difference of over $7.75. Within 
this range there were wide variations among 
the major oil companies as well as among 
the smaller refiners. The lowest average 
crude cost for a major refiner was $9.18 per 
barrel and the highest was $10.68 per barrel 
in December 1974. 

Under FEA’s price controls, refiners are 
limited to their May 15, 1973 prices, plus 
a dollar-for-dollar passthrough of increased 
costs, in the amounts they can charge for 
covered products. Accordingly, refiners with 
low feedstock costs were required to sell 
gasoline at substantially lower prices than 
those with high feedstock costs. Because we 
came out of the embargo period with gaso- 
line stocks at unusually high levels in 1974 
and because the demand for gasoline had 
been depressed by high prices, there was 
a surplus of gasoline amounting to 6.4 MMB 
for July 1974, and 12.3 MMB by November 
1974. 

As a result, refiners with lower costs— 
generally, but not universally, the larger 
companies—set the price of gasoline in the 
retail marketplace. Companies with higher 
feedstock costs had two choices: attempt to 
pass through those costs in the marketplace 
and see their volume decline, or meet the 
competition to maintain market share, but 
only by falling to recover all of the increased 
costs as they were incurred. They chose to 
meet the FEA-regulated and artificially low 
prices by failing to pass through all of their 
increased product costs. By November 1974, 
the national average retail price for a gallon 
of regular gasoline had fallen from the July 
high of 55.2 cents to 52 cents a gallon. 

To fulfill its congressional mandate of pre- 
serving the independent sector and fostering 
competition throughout the petroleum in- 
dustry, in January of 1975, FEA implemented 
regulations for sharing the price benefits of 
price-controlled old oil among all refiners. 
This “entitlements program” requires those 
refiners who use more than the national 
average of old oil (approximately 40 percent) 
to make payments to those refiners who use 
less than the national average of old oil. 
It thereby causes the crude costs of such 
refiners to escalate toward the national aver- 
age cost of crude oll. 

The program was effective in January 1975 
for crude oil runs to stills made during No- 
vember 1974. During November 1974, the 
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national average cost of crude oil purchased 
by all refiners was $9.17, Small refiners as a 
class had the lowest average crude cost of 
$8.84 per barrel, major oil companies had an 
average per-barrel crude cost of $9.09, and 
large independent refiners had an average 
per-barrel crude cost of $10.33. 

As the entitlements program became effec- 
tive in raising the crude costs of some refiners 
and reducing the crude costs of others, the 
differential between the lowest cost and high- 
est cost category decreased from its Novem- 
ber value of $1.49 per barrel to about 40 
cents per barrel for May 1975. The result has 
been to raise the effective floor on the retail 
gasoline price market by the equivalent of 
about 60 cents per barrel of crude oil costs. 
The estimated impact of this increase on the 
costs of the lower priced gasoline marketers 
has been to raise retail gasoline prices by 
about two cents a gallon. 

DELAYED RECOVERY OF ALLOWABLE PRODUCT COSTS 


As outlined above, a consequence of the 
two-tier price system and FEA’s regulations 
was to force many refiners to forego the cur- 
rent recovery of some increased product 
costs. As the gasoline market firmed up with 
the advent of the high demand summer 
season, some refiners have been able to in- 
crease prices so as to recover some of the 
product costs they were unable to pass 
through in earlier months. We estimate that 
between 1 and 1% cents per gallon of the 
total price increase can be accounted for by 
such price changes. 

INCREASES IN NONPRODUCT COSTS INCURRED BY 
REFINERS 


In addition, refiners have been subject to 
inflationary cost increases as have other 
manufacturing operations. A major source 
of increased costs has been in higher priced 
refinery fuel. Labor rates, utility costs, inter- 
est costs, and other nonproduct costs have 
also increased over this period. The amounts 
of such increases differ widely among refiners 
but on the average could account for at least 
14 cent per gallon over this period. 

The particular composition of any indi- 
vidual company’s price increase is a com- 
bination of these four components and the 
judgment of the company’s marketing offi- 
cials as to the impact of any particular price 
increase on their market position. 

FEA COMPLIANCE ACTIONS 


FEA’s compliance staff monitors industry 
price increases as they occur to determine 
whether they are fully justified under FEA’s 
price regulations. Each refiner is required to 
submit by the tenth of each month to FEA 
a detailed computation of the costs incurred 
in the preceding month and the distribution 
of those increased costs to the prices of the 
products to be sold in the current month. 
FEA auditors begin to review those calcula- 
tions as soon as they are received to verify 
any price increases already announced by the 
companies and to calculate the ability of the 
company legally to increase prices in that 
month if no increases have been announced 
by the time the form is submitted. 

The on-site audit teams in each head- 
quarters of the 30 largest refiners then begin 
a detailed verification of the entries on those 
forms as their first priority effort. This veri- 
fication takes approximately ten days and 
is followed up by a more thorough examina- 
tion of the documentation supporting the 
individual entries on the form. 

FEA auditors are currently engaged in this 
process for those forms submitted on July 10. 
They will continue their audit of individual 
company pricing actions until the FEA is 
satisied that each company’s prices are in 
full accord with the law and FEA regulations. 

With respect to the industry as a whole, 
however, our records show that refiners have 
incurred substantial amounts of product 
costs that they have been unable to recover 
from the marketplace. It is important to 
understand that these unrecovered product 
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costs have already been incurred by the com- 
panies involved and are authorized under the 
law to be recovered in product prices. 

We have no evidence at this point that 
leads us to believe that the recently an- 
nounced price increases are not legal. How- 
ever, as mentioned, we are conducting de- 
tailed audits to verify all such increases, and 
all companies will be held fully accountable 
to comply with the law. 

Even if all of these price increases are 
determined to be entirely legal, the Admin- 
istration is concerned about their impact on 
the welfare of American consumers, In fact, 
the President has proposed a program that 
would have helped precisely those consumers 
who are least able to absorb these increased 
costs. 

Almost six months ago, the President sub- 
mitted to the Congress a comprehensive 
energy program that would have begun to 
decrease our vulnerability to price increases 
and supply interruptions from foreign 
sources. 

The basic thrust of the President's pro- 
gram was to use the market mechanism as a 
means for reducing consumption of imported 
petroleum products. It provides for higher 
prices, both to discourage consumption and 
to increase the incentives to further domestic 
production. It recognized that lower and 
middle income consumers would be most 
adversely affected by the higher energy costs. 
Accordingly, the President’s program made 
explicit provisions for refunding energy con- 
servation taxes to lower and middle income 
consumers. The refunds proposed would have 
been larger than the increased energy costs 
consumers were projected to incur under 
the program. Had the Congres enacted the 
President’s program, the very consumers who 
are today disadvantaged would not only be 
protected from such disadvantage, but in fact 
would be better off in terms of their total 
after-tax income, even after paying the 
higher prices proposed in the President's 
program. 

EXTENSION OF THE EMERGENCY PETROLEUM 

ALLOCATION ACT 

Finally, let me conclude my testimony 
with a response to the Subcommittee’s in- 
quiry regarding FEA’s position with respect 
to an extension of the EPAA. 

The Subcommittee has asked for the Ad- 
ministration’s view on extension of the 
Emergency Petroleum Allocation Act of 1973, 
currently scheduled to expire on August 31, 
1975. Specifically, we have been asked first 
whether the Administration intends to veto 
any extension of that Act, and secondly, 
what modifications to the Act would, if 
adopted, assure approval by the President of 
legislation extending the period of the allo- 
cation Act's effectiveness. While the Presi- 
dent will have to weigh carefully many fac- 
tors in considering any specific legislation 
which may come to him in the next few 
days, I believe an understanding of the Ad- 
ministration's position requires examination 
of how this legislation affects the broader 
elements of any program necessary to achieve 
the energy goals crucial to diminishing our 
vulnerability to arbitrary OPEC pricing and 
political decisions, 

As you know, the Act was created to meet 
the acute emergency faced by the Nation 
during the Arab embargo. By its express 
terms and by its rigidity, it was designed as 
a short-term measure to deal with a petro- 
leum shortage. Though it was less than per- 
fect, its flaws were not so acute as to prevent 
it from serving the Nation well to contend 
with the embargo, and the dislocations that 
it was bound to produce were relatively 
easily absorbed in expectation of a very 
short period of control. 

The Act was originally scheduled to expire 
in February of this year. By then, the acute 
shortage that had made it necessary was 
no longer in existence. Instead, the Nation 
was and is faced with the urgent necessity 
of grappling with and achieving solutions 
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to longer term trends in energy production 
and consumption which, if left unaddressed, 
will result in the Nation being significantly 
and unacceptably more vulnerable to an- 
other embargo in just the next few years. 

At the request of the Congressional leader- 
ship, however, and recognizing that a mid- 
winter expiration of the Act was undesirable, 
the Administration agreed to a simple, six- 
month extension of the Allocation Act on the 
assurances of the leadership that during the 
interim period, the Congress would work 
with the Administration to produce a mutu- 
ally acceptable decontrol program. Now the 
end of this extension is at hand, but there 
has been no real progress toward achieving 
a workable legislative approach to decontrol. 
And again it is proposed that the Act be 
extended for another period, with one pend- 
ing bill proposing extension until the middle 
of next year. Another bill, which has just 
been reported by a House-Senate conference, 
would not only extend the Act to the end 
of this year but, by rolling back “new” oil 
prices, would actually set back our efforts 
to enhance domestic production and reduce 
our dependence on imported oil. 

In your letter, you asked for a specific 
comment on the question of an extension 
of the Emergency Petroleum Allocation Act. 
On Monday, the President proposed a com- 
promise whereby there would be a phased 
decontrol over a 30-month period, together 
with a ceiling on the price of uncontrolled 
domestic oil over the same period, 

By removing government controls, produc- 
tion of oil here can be stimulated and energy 
conserved. Decontrol and the import fees 
imposed earlier will reduce our dangerous 
reliance on foreign oil by almost 900,000 bar- 
rels a day in just over two years. 

There is no cost-free way to reduce our 
dependence on increasingly expensive for- 
eign oil. Gradual decontrol will result in a 
price increase on all petroleum products less 
than 114 cents per gallon by the end of this 
year, and 7 cents by 1978. This is a small price 
to pay for our national independence from 
the costly whims of foreign suppliers. 

If the Congress acts on this compromise 
and on the President's proposed energy taxes, 
including the tax on excessive profits of oil 
companies, and on his proposed refunds to 
the American consumer to make up for high- 
er energy costs, the burden of decontrol will 
be shared fairly, our economic recovery will 
continue, and we will be able to protect 
American jobs. 

Clearly, some regulatory authority over 
prices will be required during the period of 
decontrol proposed by the President. How- 
ever, we believe that many of the existing 
provisions of the Emergency Petroleum Allo- 
cation Act are unduly rigid. Accordingly, the 
Administration supports, in conjunction with 
congressional approval of the President's de- 
control proposal, an extention of the Emer- 
gency Petroleum Allocation Act with appro- 
priate modifications to provide the necessary 
flexibility for dealing with the supply and 
price conditions likely to develop during the 
decontrol period. 

Mr. Chairmen, your concern and that of 
the other members of these Subcommittees 
for the welfare of consumers is laudable and 
shared by the Administration, but the re- 
sponsibility for what is happening to con- 
sumers today and what will happen to them 
to an even greater degree in the months 
ahead rests with the Congress. I urge that 
you act as quickly as possible to enact the 
President's program. 

Mr. Chairmen, this concludes my formal 
remarks, and I will now be glad to try to 
answer any questions you might have. 
[From the Wall Street Journal, July 15, 1975] 

THE Great GASOLINE CONSPIRACY 

The sudden sharp rise in the demand for 
gasoline, plus the decline in gasoline stocks, 
plus the almost simultaneous announce- 
ment of gasoline price boosts by most re- 
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finers on July 1—all this adds up, in the 
minds of some Washington politicos, to a 
great gasoline conspiracy. Senator Henry 
Jackson, who wants to be President, and 
Senator Adlai Stevenson, who wants to be 
President have announced Senate subcom- 
mittee investigations to find out what's go- 
ing on. 

Before they've heard the first witness, 
though, both gentlemen have announced 
their findings. Senator Jackson says, “‘Clear- 
ly the oil companies have manufactured a 
shortage.” Senator Stevenson says this is 
“a classic study in the power of the major 
oil companies to reverse the normal rules of 
supply and demand.” The prejudgments are 
a pity, for if the Senators could blot them 
out of their minds, their hearings would 
surely prove illuminating and educational. 

Take the first question: Why were the 
price boosts simultaneous? Because under 
FEA regulations companies can increase 
price to pass through costs, but “non-prod- 
uct” costs may be recovered only in the 
months following the one in which they 
are incurred. Unlike the cost of crude oll, 
they cannot be “banked” for recovery in fu- 
ture months when market conditions may be 
more favorable. In fact recently the com- 
panies have been having trouble making 
price increases stick, so if they are to have 
any chance to recover non-product costs 
they have to start as soon as possible. They 
need no collusion to arrive at the first of the 
month as the date to post increases. In short, 
the answer to question one is: The FEA. 

On to question two: Why have gasoline 
stocks dropped so suddenly? Well, the FEA 
has an obscure rule that requires an oll com- 
pany to charge everyone in a “class” of cus- 
tomers the same price regardless of geo- 
graphical location. Before formation of the 
FEA, a company short on gasoline in Cali- 
fornia would call other companies and try to 
buy some, or perhaps swap some for fuel oil. 
For the right price, a company long in gaso- 
line would sell some to the company that was 
short. 

This no longer happens, because if the 
second company sold California gasoline at 
a premium price, it would have to raise its 
price to similar customers nation-wide. This 
would mean a loss of market share in other 
areas, and the premium sale is not worth- 
while. So the telephone calls have stopped. 
It was in these calls, when someone started 
to find that no one else was long on gasoline, 
that oil men got the first warning of an im- 
pending shortage. Without the calls, a short- 
age can come as a surprise. So to question 
two, the answer is: The FEA. 

On to question three: Why aren't the na- 
tion’s refiners, who are operating at less than 
90% of capacity, importing more crude oil 
to make more gasoline? Well, imported crude 
costs $13, and the FEA will not allow refiners 
to pass along this cost until the next month. 
If the refiner is gasoline from a mix 
of $5.25 price-controlled oil and $13 imported 
oll, more imported oil will push up until 
costs without any immediate increase in 
the selling price. Perhaps it would be able 
to “recover” these costs by higher prices 
later, but then again maybe not. So the an- 
swer to question three is: The FEA. 

Now, to give credit where it’s due, the 
FEA runs around frantically writing new 
regulations trying to undo the damage its 
past regulations have done. Last week, for 
example, FEA head Frank Zarb was talking 
about allowing geographical differentials. 
But by now, we should be learning that the 
next regulation will only do something else, 
that the oil industry cannot be run from 
Washington without benefit of price signals. 
That the way to have the oll industry pro- 
duce gasoline most efficiently, which is to 
say at the lowest price, is for the govern- 
ment to get out of its way. 

Senators Jackson and Stevenson will find, 
if they conduct fair and honest hearings, 
that the spot gasoline shortages the nation 
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now faces result not from conspiracy, but 
from the very controls they and their con- 
gressional colleagues created. Once they 
make this discovery, there no doubt will be 
public apologies all around to the oil com- 
panies and no further attempt -to extend 
controls past the August 31 expiration date, 
The great gasoline conspiracy was unwit- 
tingly toncocted on Capitol Hill. 


{From the New York Times, July 13, 1975] 
LOOKING INTO RISING GASOLINE PRICES 
(By Edward Cowan) 

WASHINGTON.—The oil industry is about to 
receive one of its occasional floggings on 
Capitol Hill. 

This week two Senate subcommittees are 
scheduled to hold a joint hearing into the 
gasoline price increases that occurred just 
before the Fourth of July holiday weekend. 
Most refiners raised prices 2 or 3 cents a 
gallon. 

The oil companies are sure to be pilloried. 
A joint announcement by the subcommit- 
tees’ chairmen, Senators Henry M. Jackson 
of Washington and Adlai E. Stevenson of Illi- 
nois, both Democrats, spoke of an “inquiry 
to determine whether major oil companies 
have purposely curtailed refinery output re- 
sulting in last week's gasoline price 
increases.” 

“Clearly,” Senator Jackson added, “the oil 
companies have manufactured a shortage 
through manipulation of refinery output so 
they could raise retail gasoline prices as 
much as 7 cents a gallon during the season 
vacationing Americans buy more gasoline.” 

If that is the premise of the inquiry, is 
there any doubt about the outcome? 

What's wrong, it might be asked, with an 
occasional flogging on Capitol Hill to remind 
“Big Oil” of its public responsibilities? Sure- 
ly, no industry is better padded with profits 
or more skilled in getting its case to the pub- 
lic through advertising messages and 
speeches reported by the press. In that sense, 
perhaps an occasional flogging helps to re- 
dress the balance. 

There is another view—that Congressional 
inguiries should be dispassionate, thorough 
and even-handed if they are to shed more 
light than heat on complex problems of pub- 
lic policy. 

Such a view may be naive, particularly 
when oil and Presidential politics converge, 
as they will in this week’s hearings. Senator 
Jackson, chairman of the Permanent Investi- 
gations Subcommittee, is a declared Presi- 
dential contender. 

The Senators’ contral accusation is that 
“the oil companies haye manufactured a 
shortage”—that they brought about a drop 
in gasoline stocks and a rise in crude oil 
stocks during the spring by curtailing re- 
finery operations. The issue is motive. 

The Jackson-Stevenson thesis is that: 

The oil companies sought higher gasoline 
prices on top of adequate profits. 

They wanted to build up stocks of “old” 
crude ofl under the ceiling price of $5.25 
a barrel in anticipation that all oil price 
controls might expire on August 31, when 
the present authority for them is due to 
lapse. 

They attempted to drive out of business 
the Independent gasoline distributors by cur- 
tailing refinery output and eliminating the 
surplus that independents buy and market 
at discount prices. 

The Federal Energy Administration failed 
to stop excessive rundown of gasoline stocks. 

The oil companies, at least those that cut 
gasoline production, are expected to reply 
that: 

Gasoline stocks typically decline from late 
winter to early summer, as the data show. 

Certain refineries were shut down for 
non sammie 2 or because of mishap, such as 

re. 

Federal Energy Administration regulations 
discouraged some refiners from maximum 
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production, a charge the agency concedes is 
true in selected cases. 

Gasoline prices fell last autumn and re- 
finers are only now partially recovering costs 
they had absorbed for months, plus costs 
attributable to President Ford’s fee of $2 a 
barrel on imported crude oil. 

One issue the Senators are unlikely to raise 
is what the F.E.A. is doing about the com- 
plaint of Consumers Union on the extra 
markup of 3 cents a gallon awarded to filling 
stations in 1974. To avert a suit, the F.E.A. 
started a review months ago. There are 200,- 
000 filling stations in the United States, all 
of them presumably run by citizens of voting 
age. 

The subcommittees hope to elicit testi- 
mony from F,E.A. officials to the effect that 
oil industry executives told them that they 
were trying to raise gasoline prices. 

Assuming that was a conscious motive, it 
raises a far-reaching question: If the com- 
panies raised prices within the limits of 
F.E.A. pricing regulations and if there has 
been no assertion to the contrary, in what 
Sense are they in the wrong? 

This question doesn’t appeal to people 
such as Senator Stevenson who view the oil 
industry as a hostile force within American 
society. “We're involved in a fight to protect 
the consumers of this nation against forces 
that are very powerful,” an aide to the Ii- 
nois Democrat commented. 

The underlying view is that the oil in- 
dustry is essentially uncompetitive. The 
proof, it is said, is that when gasoline stocks 
early in the year proved too high in relation 
to demand, the companies curtailed produc- 
tion rather than cut price. By implication, 
this criticism says that a manufacturer who 
finds himself with excessive inventories 
should continue to produce at the old rate 
but attempt to shrink his stocks by slashing 
prices, 

This is a particularly interesting view in 
& year of acute recession due in part to in- 
ventory liquidation. 

The two Senators have legislative and poli- 
tical objectives—rallying public and Con- 
gressional opinion in favor of extension of 
oil price controls beyond the Aug. 31 expira- 
tion and against the President's threat to let 
controls expire unless Congress first agrees to 
& plan for gradual deregulation. 

“What we'll be saying,” one Senate aide 
commented, “is: Folks, this gasoline price 
thing was a warm-up. You ain't seen nothing 
if price controls expire.” 

From the Administration’s point of view, 
the industry-wide markup of gasoline prices, 
all in the first few days of the very month 
of an expected showdown with Congress on 
price controls was unfortunate. “Their tim- 
ing was horrible,” moans a key energy policy 
maker, 


SENATOR HUGH SCOTT'S RECORD 
ON BEHALF OF SENIOR CITIZENS 


Mr. FONG. Mr. President, the prob- 
lems of our senior citizens have not 
eluded the keen eye of our Republican 
leader, Senator HucH Scott of Pennsyl- 
vania. He knows the plight of persons 
who must exist on fixed incomes, be they 
private pensioners or social security 
recipients. As the ranking Republican 
on the Special Committee on Aging, I 
have long noted Senator Scort’s strong 
support of increased and liberalized 
social security payments. He has 
advocated more generous earnings 
limitations along with easier eligibility 
for health care for the elderly. 

Mr. President, I ask unanimous con- 
sent to have Senator Scorr’s accomplish- 
ments on behalf of senior citizens printed 
in the RECORD. 

There being no objection, the record of 
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accomplishments was ordered to be 
printed in the Recorp, as follows: 
SENIOR CITIZENS—930 CONGRESS 
LEGISLATION 

S. 582—a bill providing social service for 
the aged. 

S. 871—a bili to amend Title V, United 
States Code, to correct certain inequities in 
the crediting of National Guard technician 
service in connection with civil service retire- 
ment. 

S. 1378—a bill to encourage earlier retire- 
ment by permitting Federal employees to 
purchase into the civil service retirement 
system based on employment in Federal pro- 
grams operated by State and local govern- 
ments under Federal funding and super- 
vision. 

S. 2264—a bill to provide civil service re- 
tirement credit for certain language instruc- 
tors of the Foreign Service Institute, De- 
partment of State. 

S. 2528—a bill to amend the Social Secu- 
rity Act to provide the States with maximum 
flexibility in their programs of social services 
under the public assistance titles of that 
act. 

S. 2868—a bill to provide for tax counsel- 
ing to the elderly in the preparation of their 
Federal Income Tax returns. 

S. 3069—a bill to extend through Decem- 
ber 1974 the period during which benefits 
under the supplemental security income pro- 
gram on the basis of disability may be paid 
without interruption pending the required 
disability determination. 

S. 3100—a bill to amend the Older Ameri- 
cans Act of 1965 to extend the Nutrition Pro- 
gram for the Elderly. 

S. 3143—a bill to amend titles 2, 7, 11, 16, 
18, and 19 of the Social Security Act. 

5. 3167—A bill to eliminate the special 
dependency requirements for entitlement to 
husband’s and widower’s insurance benefits 
so that benefits for husbands and widowers 
will be payable on the same basis as bene- 
fits for wives and widows. 

S. 3168—a bill to permit the payment of 
benefits to a married couple on their com- 
bined earnings record. 

S. 3169—a bill to provide that an insured 
individual otherwise qualified, may retire 
and receive full old-age insurance benefits, 
at any time after attaining age 60, if he has 
been forced to retire at that age by a Fed- 
eral law, regulation, or orders. 

S. 3170—a bill to provide that any individ- 
ual who has 40 quarters of coverage, when- 
ever acquired, will be insured for disability 
benefits thereunder. 

S. 3626—a bill to assure that an individ- 
ual or family, whose income is increased by 
reason of a general increase in monthly 
social security increase, will not, because of 
such increase, suffer a loss of or reduction 
in the benefits the individual or family has 
been receiving under Federal or federally 
assisted programs. 

S. 4082—a bill to amend the Social Secu- 
rity Act to establish a consolidated program 
of Federal financial assistance to encourage 
provision of services by the states. 

VOTES 


Voted for a 5.6 percent cost-of-living in- 
crease in social security benefits to become 
effective January 1, 1974. 

Voted to increase monthly benefits under 
supplemental security income program to 
$140 per individual and $210 per couple. 

Voted for Modified Ribicoff et al. amend- 
ment to cover certain maintenance drugs 
on an outpatient basis under part A of 
Medicare. 

Voted for Modified Byrd amendment to 
increase the retirement tests under social 
security from $2,400 to $3,000 annually and 
to reduce from 72 years to 70 years the age of 
applicability under such test. 

Voted for Byrd amendment to reduce from 
60 to 55 years the age of eligibility for wid- 
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ows to receive actuarially reduced social 
security benefits. 

Voted for amendment to require States 
to disregard Federal Social Security In- 
creases and social security benefit increases 
for purposes of determining the amount of 
State supplemental payments. 

Voted for the Social Security Amendments 
of 1973. 

Voted for Social Security 
ments, 


Act Amend- 


SENIOR CITIZENS—94TH CONGRESS 
LEGISLATION 


S. 357—a bill to amend Title IL of the So- 
cial Security Act to increase to $4,800 the 
amount of outside earnings permitted each 
year without deductions from benefits there- 
under. 

S. 388—a bill to amend the Social Secu- 
rity Administration Titles II, VII, XVI, XVIII, 
and XIX to provide for the administration of 
the old age, survivors, and disability insur- 
ance program, the supplemental security in- 
come program and the Medicare program by 
@ newly established independent Social Se- 
curity Administration to separate Social Se- 
curity trust fund items from the general 
Federal budget to prohibit the mailing of 
certain notices with Social Security and sup- 
plemental security income benefit checks. 

S. 445—a bill to assure that an individual 
or family, whose income is increased by rea- 
son of a general increase in monthly Social 
Security benefits will not, because of such 
general increase, suffer a loss of or a reduc- 
tion in the benefits the individual or family 
has been receiving under certain Federal or 
Federally assisted programs. 

S. 446—a bill to amend Title II of the 
Social Security Act to provide that an indi- 
vidual’s entitlement to benefits shall con- 
tinue through the month of his death. (ex- 
cept where the continuation of such entitle- 
ment and the consequent delay in the pay- 
ment of survivor benefits would reduce the 
total amount payable to the family. 

S. 451—a bill to amend Title XVIII of the 
Social Security Act to provide for coverage 
under part B of Medicare for routine exfoli- 
ative cytology tests for the diagnosis of uter- 
ine cancer. 

S. 1163—a bill to amend part B of Title 
XVIII to broaden Home Health Services. 

S. 1496—a bill to amend Title XVIII of the 
Social Security Act to authorize expanded 
home health services under Medicare. 

S. 1729—To amend Title II of the Social 
Security Act to eliminate the special de- 
pendency requirements for entitlement to 
husbands’ and widowers’ insurance benfits 
to provide benefits for widowed fathers with 
minor children, to make certain other 
changes so that other benefits for husbands, 
widowers and fathers will be payable on the 
same basis as benefits for wives, widows and 
mothers, and to permit the payment of bene- 
fits to a married couple on their combined 
earnings where that method of computation 
provides a higher combined benefit. 


———_—_—= 


FIFTIETH ANNIVERSARY OF IRE- 
LAND’S GRANT TO THE ABBEY 
THEATRE IN DUBLIN 


Mr. KENNEDY. Mr. President, this 
year represents the 50th anniversary of 
the first grant by the Government of Ire- 
land to the world-famous Abbey Theatre 
in Dublin. That grant is a landmark in 
the ongoing history of the relationship 
between government and the arts. 

The assistance provided in 1925 by Ire- 
land to the Abbey Threatre was the first 
public subsidy to any theater in the Eng- 
lish-speaking world. As such, the grant 
Was a pioneering act by a far-sighted 
government sensitive to its national 
background and concerned for the 
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growth and preservation of its great 
artistic heritage. Over the past half cen- 
tury, the Abbey Theatre’s contributions 
have reached to all corners of the Earth, 
as bridges across the seas linking peoples 
in all nations through the most noble 
qualities of the human spirit. 

This year marks, as well, the 10th an- 
niyersary in this country of the National 
Endowment for the Arts, representing 
our own Government's commitment of 
support for the arts. What we have 
learned in the past decade is that Gov- 
ernment support of the arts enhances 
and encourages the best among us. Goy- 
ernment funding of the arts neither nar- 
rows nor clouds our horizons in the 
creative or performing arts. In Ireland 
and the United States and in many other 
nations where governments have pro- 
vided aid to the arts, both the nation and 
the arts have been the beneficiaries. 

As President Kennedy once reminded 
us: 

I am certain that, after the dust of cen- 
turies has passed over our cities, we will 
be remembered not for our victories or de- 
feats in battle or politics, but for our con- 
tribution to the human spirit. 


Mr. President, in a recent article in 
Ireland Today commemorating this an- 
niversary, Mr. Micheál Ó hAodha, a di- 
rector and historian of the Abbey Thea- 
tre, discussed the background of the 
theater and the genesis of the historic 
grant in 1925, The article provides an ex- 
cellent account of one of the world’s 
great national threaters, and I ask unan- 
imous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Ireland Today, June 9, 1975] 
THE ABBEY THEATRE 
(By Micheál © hAodha) 

Against a background of national and cul- 
tural resurgence, a new concept of dramatic 
writing came into existence in Ireland during 
the closing years of the last century. Hitherto 
everything by way of actors and playwrights 
that Ireland had given to the world had been 
given to the English theatre. One need only 
mention the writers of comedy alone—George 
Farquhar, Oliver Goldsmith, Richard Brinsley 
Sheridan, Oscar Wilde, Bernard Shaw—to 
realize the measure of that contribution. 
Plays with an Irish setting had been staged 
successfully by such well-known Irish actors 
and actor-managers as Thomas Sheridan, 
Charles Macklin and Dion Boucicault. While 
all these playwrights and actors earned their 
living abroad, theatres in Dublin and the 
provincial towns were served for the most 
part by English players presenting the latest 
London successes. 

The sprouting of an indigenous dramatic 
movement was one of the signs of national 
growth. The early 1890’s had seen the first 
stirrings of a literary revival. The aim was not 
a propagandist literature which would help 
political nationalism but a national literature 
which would be, in Yeat’s phrase, “freed from 
provincialism by an exacting criticism". 
Nonetheless, there was no clear indication in 
the 1890's that any considerable portion of 
the population was ready for the development 
of a native drama. Dublin, Belfast and Cork 
were visited regularly by the leading London 
companies. Theatregoers had become accus- 
tomed to a fare of sentimental melodrama 
and musical comedy. The emergence of a na- 
tional theatre came as a surprise in a country 
which was largely unprepared for innovation 
in the arts. 
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The Irish Literary Theatre, founded by 
W. B. Yeats, Edward Martyn and Lady Greg- 
ory, gave its first performances in 1899 in the 
Antient Concert Rooms in Dublin, presenting 
a verse play on an Irish legend, The Countless 
Catheleen by W. B. Yeats and The Heather 
Field by Edward Martyn, a play in the Ibsen 
manner. The venture had been guaranteed 
against loss by fifty well-known citizens but 
Martyn, a wealthy landowner, relieved them 
of their financial commitments and stood the 
loss himself. There was a similar balance be- 
tween the sociological drama of ideas and the 
lyrical play based on Irish saga and legend 
in the bills presented by the Irish Literary 
Theatre in the following year. But in 1901, an 
unsuccessful attempt was made to combine 
continental ideas with the Gaelic mode 
within the framework of the same play. W. B. 
Yeats and George Moore had written, in col- 
laboration, Diarmuid and Grainne, which was 
staged at the Galety Theatre, Dublin, in 
October, 1901, with music by Elgar. This pro- 
duction, which might have been expected to 
reconcile the divergent ideas of the founders, 
not only widened the breach but proved con- 
clusively that the tentative groping towards 
the idea of a national theatre had come up 
against a stone wall. 

The literary ideals of the founders were 
admirable but their practical knowledge of 
the theatre was slight. All of the six plays 
presented by the Irish Literary Theatre were 
played by English actors and actresses di- 
rected by everybody and nobody. Even Sir 
Frank Benson’s Shakespearean Company, 
which crossed from England to stage Diar- 
muid and Gráinne could not save this mix- 
ture of Wagnerian opera and Celtic twilight. 
But on the night of this débâcle and on the 
same bill, the first play in Irish ever to be 
staged in a recognised theatre was presented 
by a cast of amateurs directed by a little 
known Dubliner, W. G. Fay. The play was 
Casadh ant Sugdin (The of the 


Rope) by Douglas Hyde. That night the Irish 


Literary Theatre died to rise again in the 
following year as the Irish National Theatre 
Society after a merger with W. G. Fay’s 
Company. The union of the two groups was 
both logical and desirable but it required all 
Yeats'’s negotiating skill to achieve it. But 
the movement might have faded into obscu- 
rity were it not for the arrival of a playwright 
of genius, John Millington Synge, who was to 
have a decisive influence on the shaping of 
Irish 

Synge’s Riders to the Sea, first produced in 
January 1904, was hailed within a few years 
as the greatest one-act play of modern drama. 
The production itseif was notable for the dis- 
covery of a new actress, Sara Allgood, who is 
still remembered from later productions as 
an incomparable interpreter of Synge. When 
W. G. Fay and his brother Frank brought 
Sara Allgood, Maire Nic Shiubhlaigh, Maud 
Gonne and other actresses from Inginidhe na 
hÉireann (the Daughters of Erin—a Nation- 
alist group) into the company, they did so 
for artistic reasons and not with a view to 
political propaganda. Thus the work of the 
Fays’ Company, starting from a nationalistic 
basis, transcended local interest and achieved 
international importance. 

A generous Englishwoman, Miss Annie 
Frederika Horniman insured the continuity 
of the Company's work by purchasing and 
equipping the building which became known 
as the Abbey Theatre, so named from its site 
in Lower Abbey Street. She is said to have ar- 
rived at this momentous decision to build 
and subsidize a theatre in Ireland by a read- 
ing of Tarot cards and astrological charts. 
But it was an auspicious day for Irish 
Theatre when, thanks to her munificence, the 
Abbey Theatre first opened its doors on the 
27th December, 1904. 

The violent protests which greeted the first 
production of Synge’s The Playboy of the 
Western World in 1907 got a world press but 
the Abbey was temporarily a loser. William 
Boyle withdrew his plays which were among 
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the most popular pieces in the Abbey reper- 
toire at the time. Although stoutly defended 
by Yeats, Lady Gregory and most of the com- 
pany in the bitter controversy which fol- 
lowed, Synge suffered a deep hurt. Nation- 
alist Ireland disowned him and the Abbey. 
Much of the popular support which had been 
growing since the theatre opened was lost for 
a time. The death of Synge on 24th March, 
1909, at the age of thirty eight was the end 
of an epoch. His output was not large but 
he had given to the National ‘Theatre exactly 
what it needed—a significant corpus of 
drama, distinctively Irish, but with univer- 
sality and depth. Synge’s unique mastery of 
poetic speech created a situation in which 
more than half the strength of what was and 
still is largely accepted as an Abbey play re- 
sided in its dialogue. But if this literary 
quality had not developed new modes of ex- 
pression appropriate to new subjects and 
themes, it would have lapsed into imitative 
‘Synge-song’ and pastiche. That the Abbey 
play remained a vital and living thing after 
the death of Synge was largely due to his 
contemporaries, Lady Gregory, Padraic Col- 
um, George Fitzmaurice and T. C. Murray, 
whose work, although uneven in quality, 
bridged the gap between Synge and the ar- 
rival of another playwright of genius, Sean 
O'Casey. 

Already the Abbey had begun to spread its 
plays and players throughout the English- 
speaking world. To the States went Dudley 
Digges, the Fay Brothers, J. M. Kerrigan, 
Maire O'Neill, Sara Allgood, Arthur Sinclair, 
Una O'Connor and, in later years, Barry Fitz- 
gerald, his brother Arthur Shields and many 
others. Any attempt to chronicle the achieve- 
ments of former Abbey players in London 
would be an impossible task. 

At home, the Abbey gradually began to 
find its place in the New Ireland that began 
to take shape after the struggle for inde- 
pendence. The plays of Lennox Robinson, 
Brinsley Macnamara and George Shiels 
brought new audiences to the threatre. But 
as audiences grew, the habit of saying that 
the Abbey was dead or dying grew also. Miss 
Horniman had years earlier withdrawn her 
support, when the management failed to 
close the theatre, as a mark of respect, on 
the death of King Edward VII. It was mainly 
the idealism and talent of its players and 
Playwrights which kept the Abbey open until 
an Irish government gave recognition to the 
Abbey as the National Theatre. 

In June, 1924, W. B. Yeats and Lady Greg- 
ory wrote to W. T. Cosgrave, President of 
the Executive Council, offering “the Abbey 
Theatre, its entire contents, scenery and 
wardrobe, and the property it owns to the 
Irish nation.” President Cosgrave referred 
the matter to the Minister for Finance, 
Ernest Blythe, who had been a regular pa- 
tron of the Abbey since the early years of the 
century. He was aware that the Abbey, had 
been losing money for some years. 

Mr. Blythe was of the opinion that the 
offer of the threatre to the nation was more 
tactical than serious and that, even it if were 
a serious proposition, the Government would 
be ill-advised to undertake full and direct 
responsibility for the running of the Abbey. 
Instead, he recommended that a small an- 
nual subsidy should be provided to enable 
the theatre to continue its work. 

The matter was debated in the Dåil in 
May, 1925. With the support of Mr. Thomas 
Johnson, Leader of the Labour Party and 
father of the Abbey actor, Fred Johnson, the 
vote for a grant-in-aid was passed, and so 
the Abbey Theatre, or to give it its corporate 
title, The National Theatre Society Ltd., be- 
came the first state-subsidised theatre in the 
English-speaking world. 

This was an enlightened and courageous 
decision by the Government of a new under- 
developed State which had barely survived 
a disastrous Civil War. The Abbey Theatre is 
permanently indebted to Mr. Blythe, who 
died on 23rd February, 1975, for his vision in 
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enabling the theatre to survive and, at the 
same time, preserving its independence. 

Even with increasing subsidies, the Abbey 
had difficulties in retaining a distinctive 
identity. Since the annual grant was first 
given, criticism became more acute. A tradi- 
tion had been established which led some 
critics to conclude that the Abbey had be- 
come a conservative part of the established 
order. Others predicted that the acceptance 
of a government grant would lead to its early 
demise. 

Nowadays, the necessity for state subsidy 
of the performing arts is widely accepted, 
and it is particularly gratifying that other 
theatres and companies in this country are 
now, like the Abbey, in receipt of annual 
grants. All the more reason to recall with 
pride and gratitude the pioneering role of an 
Irish Government fifty years ago. 

With the grant came official and public 
recognition of the Abbey's status as the Na- 
tional Theatre. Since then, successive Gov- 
ernments and Ministers for Finance have 
been generous in their support even to the 
extent of providing all the funds for the 
present theatre which opened in 1966, on the 
site of the original building which was de- 
stroyed by fire in 1951. 

Among the most successful presentations 
at the New Abbey were Tomas MacAnna’'s pro- 
duction of Brendan Behan's Borstal Boy and 
the same author's The Hostage directed by 
Hugh Hunt. Brian Friel’s The Loves of Cass 
Maguire and The Freedom of the City to- 
gether with Tom Murphy's The Morning After 
Optimism were the most significant new plays 
of the past decade. The classics were best 
repressnted by Madame Enebel’s production 
or The Cherry Orchard and the Michael Ca- 
coyannis interpretation of the W. B. Yeats 
version of Sophocies’s King Oedipus. 

The last named production was seen at the 
Edinburgh Festival in 1974 where there had 
been an earlier visit with The Playboy of the 
Western World. The company has also visited 
Florence, Vienna, Brussels, Paris, Helsinki, 
Frankfurt and London and had a large share 
in the success of Borstal Boy in New York 
and Toronto, Provincial tours in Ireland have 
been resumed after a lapse of nearly a quar- 
ter century. Much experimental work and the 
staging of plays in Irish takes place in the 
Abbey's sister theatre, the Peacock, where 
it is hoped that a new generation of play- 
wrights, players and audiences will shape the 
drama of tomorrow. For the first time ever, 
the Abbey has brought some of its presenta- 
tions of plays in Irish to the Aran Islands 
and the Irish-speaking districts of the West. 

The Abbey Company is at present consid- 
ering plans for tours to Australia and the 
United States in 1976. 

A dearth of original creative work poses 
new problems for a National Theatre. If the 
Irish writer is to respond to the changing 
scene in life and in the theatre, he will have 
to break new ground. There will still be a 
place for the play written in the traditional 
Style. Perhaps due to an overlong reign of a 
set of conventions conveniently labelled real- 
istic, the fundamentals may have been over- 
looked. In this age of television, the theatre 
should be unashamedly theatrical and ex- 
ploit its distinct advantages over both cinema 
and television in accepting unreservedly that 
the playwright, actor and audience are in- 
terdependent and complementary. Whether 
Greek tragedy or kitchen comedy, a play can 
only be judged in performance. The physical 
immediacy of an actor playing to an audience 
and reacting to an audience, this is the pre- 
requisite for judgment. It is the readiness 
of the public to assess plays in performance, 
in their visual and aural elements that has 
kept the Abbey alive. The audience looks for- 
ward with expectancy to each new play in the 
hope that it will provide at least the scaffold- 
ing for the drama of the future. 

It is too early to claim that Irish playwrit- 
ing has entered a new supranational phase, 
but there are signs that audiences are no 
longer satisfied with the inbreedings of the 
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past. Many are of the view that the Irish 
theatre must now strive to break from the 
rut of tradition in which it has become em- 
bedded. 

The plays and players which made the 
Abbey famous were a new phenomenon on 
the theatrical scene. The playwrights and 
players of to-day are the inheritors and part 
upholders of that tradition. It should be an 
easier and perhaps no less rewarding task 
to break from that tradition than to create 
it. 


STATEMENT ON KISSINGER 


Mr. BUCKLEY. Mr. President, I have 
just seen a UPI release that I wish to 
call to the Senate’s attention. The first 
paragraph reads as follows: “In Mil- 
waukee today, Secretary of State Henry 
Kissinger said Solzhenitsyn’s militant 
views are a threat to peace and he had 
recommended President Ford not to meet 
with the author.” 

The Secretary of State is reported to 
have stated, “If I understand the mes- 
sage of Solzhenitsyn, it is that the United 
States should pursue an aggressive policy 
to overthrow the Soviet system.” 

The Secretary of State is a very in- 
telligent man. Therefore, if the report is 
accurate, we can only conclude that 
either he has never bothered to listen to 
the greatest spokesman for freedom in 
the world today, or he has deliberately 
chosen to misunderstand his clearly and 
eloquentiy stated message. 

Alexandr Solzhenitsyn’s message—as 
anyone who read any of his recent state- 
ments or saw his interview on “Meet the 
Press” would know—is simply this: Do 
not let the policy of détente deceive you 
into believing that the Soviet Union has 
relented in the slightest in its long-term 
determination to overthrow the West, the 
United States included. Do not, through 
your trade, provide the Soviet tyranny 
with the tools with which to tighten its 
repression of the people of the Soviet 
Union and of the satellite nations now 
held captive by Soviet imperialism. Do 
not make it more difficult still for the 
Soviet people and the captive nations to 
liberate themselves. 

The Secretary of State is reported to 
believe that the symbolic effect of a meet- 
ing between the President and Solzhenit- 
syn could be to the disadvantage of the 
United States, presumably because it 
would offend the sensibilities of the lead- 
ers of the greatest tyranny the world has 
known. The foundations of détente must 
be weak indeed if the President of the 
strongest nation of the Free World must 
avoid meeting with the most eloquent 
living spokesman for the values rep- 
resented by the Free World. Détente on 
such terms is neither worthy of the 
United States nor worth the keeping. 
Nor will it buy us ultimate safety from 
the dangers of which Mr. Solzhenitsyn 
warns. 

I urge the President to issue a public 
invitation to Mr. Solzhenitsyn to visit 
him at the White House. It would be an 
act of great symbolic importance. If 
this means having to make a choice be- 
tween opposing views, I suggest that the 
President can learn far more about the 
realities of our present policy of détente 
from Alexandr Solzhenitsyn than he can 
from the Secretary of State. 
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Mr. President, I ask unanimous con- 
sent that the UPI dispatch be printed in 
the RECORD. 

There being no objection, the dispatch 
was ordered to be printed in the RECORD, 
as follows: 

DISPATCH 

In Milwaukee today, Secretary of State 
Henry Kissinger said Solzhenitsyn's militant 
views are a threat to peace and he had 
recommended President Ford not to meet 
with the author. 

“Tf I understand the message of Solzhenit- 
syn,” Kissinger told a news conference, “It 
is that the United States should pursue an 
aggressive policy to overthrow the Soviet 
system.” 

“But I believe that if his views became 
the national policy of the United States we 
would be confronted with considerable threat 
of miiltary conflict. .. I believe that the 
consequences of his views would not be ac- 
ceptable to the American people or to the 
world “ 

Kissinger said he highly respects Solzhe- 
nitsyn as one of the greatest writers of all 
time but recommended to the White House 
that Ford not meet with him. He said the 
symbolic effect of such a meeting could be 
a disadvantage to the United States. 

On Tuesday, White House Press Secretary 
Ron Nessen said Ford has received 478 let- 
ters and telegrams suggesting he meet with 
Solzhenitsyn. But no mait has come in oppos- 
ing such a meeting. 

Nessen said Ford was willing to see the 
author, but no approach to the White House 
has been made lately for a meeting. 


U.S. WEAPONS SALES ARE DOMI- 
NATING HUGE ARMS BUILDUP IN 
PERSIAN GULF 


Mr. KENNEDY. Mr. President, last 
month, Newsday, the Long Island peri- 
odical, began a series of articles on 
the unprecedented changes taking place 
in the newly rich oii nations of the 
Persian Gulf. One of the most conspicu- 
ous and questionable developments in 
the past several years has been rapid 
escalation in sales of sophisticated 
weapons and related services to these 
countries, a development that has oc- 
curred without congressional participa- 
tion or consultation. 

My. President, the issues arising out of 
our massive arms sales to the Persian 
Gulf are difficult and complex ones, in- 
volving overlapping and often con- 
tradictory interests. The individual prob- 
lems of balance-of-payments, petrodol- 
lars, regional arms races, oil politics, and 
U.S. ‘military strategy and planning 
would each perhaps dictate a different 
policy approach. But we must set our 
priorities, balance our interests, and em- 
phasize those with the highest impact 
and importance over the long run. 

Yesterday’s CONGRESSIONAL RECORD 
carried a notice to the Foreign Relations 
Committee, as required by last year’s 
Nelson amendment to the Foreign As- 
sistance Act, of additional millions—the 
actual amount is classified—for presum- 
ably hundreds more personnel to pro- 
vide technical assistance in operating its 
newly acquired Hawk missile system. 
Sending large numbers of Americans to 
the Persian Gulf to engage in military 
training in these countries will clearly 
compromise our independence from 
what happens there. The fact that the 
U.S. Government removes itself by a 


23009 


step or two, letting private companies 
sell the arms does not change the nature 
of the situation. The United States will 
still risk one day becoming more deeply 
involved in countries to which we supply 
arms and related personnel—military or 
civilian—whether it is done through 
sales or grants. 

An arms control expert is quoted in 
the Newsday article as saying that— 

We are creating a military monster, and 
I'm not sure that it’s in our national mi- 
terests to do that. 


This indeed, Mr. President, is the ques- 
tion; and Congress must play its role in 
determining whether such a major 
policy—-whose consequences are widely 
disputed—will serve the U.S, national 
interest or not. This is why I have in- 
troduced legislation calling for a suspen- 
sion of arms sales and related services to 
the countries of the Persian Gulf, pend- 
ing the submission by the administra- 
tion of a statement of our policy there, 
and congressional approval of that 
policy. 

So let us pause. Let us have an open 
and forthright discussion of this issue, 
and together with the administration let 
us create a policy without so many con- 
tradictions, a policy that does not raise 
so many fears. If we work together now, 
there may still be-time; then perhaps we 
can forge a safer and more intelligent 
approach to the Persian Gulf. 

I ask unanimous consent that the 
Newsday article on arms to the Persian 
Gulf be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. WEAPONS Sates ARE DOMINATING HUGE 
ARMS BUILDUP In PERSIAN GULF 

The Persian Gulf is in the midst of an 
unprecedented arms race—a race dominated 
by US. arms sales. 

In the last two years, the U.S. has sold $14 
billion in arms abroad. Two thirds of those 
sales were to Persian Gulf countries. “I think 
we are creating a military monster,” said one 
arms expert. “And I’m not sure it’s in our 
national interest to do that.” 

The United States is developing for Saudi 
Arabia—in some cases creating—an army, & 
navy, an air force, a coast guard, an air de- 
fense system and a national police force 
called the National Guard. It is building 
Saudt bases, training Saudi troops advising 
Saudi generals and selling the Saudis arms. 

The United States is selling Iran more 
arms—and better arms—than it sells any 
other country, including Israel. It is selling 
Iran 80 Grumman . F-14s, the most 
sophisticated jet fighters in production. It 
is selling Iran six Spruance-class destroyers— 
the biggest, fastest, most advanced destroyers 
in the world. And Iran, in turn, is creating 
an enormous military machine, the largest in 
the Mideast, ostensibly to keep the Persian 
Gulf secure. 

The arms race in the Persian Gulf does not 
stop with U.S. sales, however. 

In Iraq, the Soviet Union is selling tanks, 
planes, ships and missiles. 

In Kuwait, Yugoslavia is building two huge 
military air bases. Britain is selling tanks, 
and France is selling jet fighters. 

In the United Arab Emirates France is 
selling the sheikdom of Abu Dhabi a total of 
32 Mirage-5s. Because Abu Dhabi has only 
two or three native pilots, foreign pilots— 
Sudanese, Jordanian, Pakistani and British— 
must be imported to fiy the planes. 

Even tiny Bahrain, an island state one 
fourth the size of Rhode Island, is caught up 
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in the race, It is building a $12,285,000 mil- 
tary headquarters base and officers’ housing 
complex, and it is contemplating an air force. 

All this is in addition to the other arms 
race in the Mideast, that between Israel and 
her neighbors, and it has many people 
worried. 

The major complaint is that the United 
States is selling arms without the customary 
long-range study on the effects of the sale. 
Because of that, Sen. Edward Kennedy (D- 
Mass.) has introduced an amendment to a 
foreign assistance bill that would require a 
six-month moratorium on all U.S, arms sales 
to the Persian Gulf until studies can be 
made. “We want to get a handle on some- 
thing,” said Robert Hunter, an assistant to 
Kennedy. “These arms sales appear to be in- 
discriminate, ad hoc, unconcerned, But are 
they? Will these sales relieve tension in the 
area? Or will they create tension? How does 
this all relate to the flow of oil? How does it 
relate to the United States and to its needs?” 

The answers to these questions are a 
matter of debate. The State Department, 
which must approve every military sale over- 
seas, argues that the arms sales protect U.S. 
access to Persian Gulf oil; that the arms 
buildup gives the Gulf security and stability; 
and that if the United States does not sell 
to the Mideast, then other countries will. 

The critics counter that the price of oil 
has gone up despite the arms sales; that the 
arms sales create instability, not stability; 
and that most countries might not buy 
weapons at all if U.S. arms merchants were 
not out selling. 

The stability issue is the most controver- 
sial. 

“Tran and Saudi Arabia have continued to 
share primary responsibility for stability in 
the Gulf and in these endeavors have con- 
tinued to turn to the United States for help 
in modernizing and strengthening their de- 
fensive capabilities,” Alfred L, Atherton, Jr., 
assistant secretary of state for Near Eastern 
and South Asian Affairs, told a House sub- 
committee last year. “We see what we are 
doing as a contribution to the fulfilment of 
what is essentially our position, helping to 
create a self-sufficient, self-reliant, self-con- 
fident community of countries in the Gulf.” 

The critics, however, see the arms sales as 
creating the possibility of war and revolu- 
tion in an area that has had its share of wars 
and revolutions in the past. “The situation 
there Is very unstable now and weapons have 
only added to it,” said Stefan Leader of the 
Center of Defense Information, a private re- 
search institute in Washington. “The weap- 
ons have increased the risk and given the 
instability.” Furthermore, he says the crea- 
tion of a well-trained officers corps can lead 
to revolution. “Officers step into politics,” he 
said. “They become unhappy with monarch- 
ies, Look at Ethiopla.” 

A confidential federal report obtained by 
Newsday suggests the possibility of such a 
coup in Saudi Arabia. “Some younger, 
western-trained members of the Royal Fami- 
ly serving in military and civilian govern- 
ment posts are rumored to be critical of 
{Crown Prince] Fahd’s ambition and easy- 
going ways but have yet to challenge him 
openly,” the report said. 

The possibility of revolution in Iran, where 
there are several anti-Shah revolutionary 
movements, concerns another arms expert, 
Dale R. Tahtinen of the American Enterprise 
Institute for Public Policy Research, an inde- 
pendent, nonprofit foundation in Washing- 
ton. Tahtinen, who was formerly in the De- 
fense Department intelligence agency, has 
done several studies on Mideast arms build- 
ups. “The Shah is not going to live forever,” 
he said. “That area is not that stable. When 
he passes by, what happens to all that equip- 
ment? If the country goes radical, it may find 
its way across the border [the Soviet Union]. 
I find ts unconscionable that we're selling 
them F-14s,” 
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Defenders of U.S, arms sale policy say the 
Gulf area is more stable now than it has ever 
been in recent history. At least a half-dozen 
disputes have been cleared up in the last 
two years—including one between Saudi 
Arabia and the United Arab Emirates and 
another between Iran and Bahrain. But Ken- 
nedy’s aide, Hunter, says: “That should be 
an added reason for not supplying arms, The 
flow of arms into an area increases insta- 
bility.” 

There are several areas of potential confilct 
in the Persian Gulf that have yet to be re- 
solved. One is the center line in the Gulf. 
In many cases, it has not yet been determined 
where Iran’s claim to the Gulf leaves off and 
Saudi Arabia's begins. If oil is discovered 
near the center, a dispute could break out 
over who owns the oil. A similar problem 
exists in the northern Gulf where Iran, Iraq, 
and Kuwait have not yet worked out the 
extent of their territorial waters—waters 
that many believe are over a major untapped 
oil field. A third dispute concerns Iraq's and 
Kuwait's borders, 

The only shooting war in the area at the 
moment is in the Dhofar province of Oman 
where about 16,000 Iranians, Jordanian, 
Omani, British, Pakistani and Indian troops 
with partial Saudi backing and U.S, anti- 
tank missiles are fighting about 1,000 Marx- 
ist-inspired rebels who are being assisted by 
the Yemen People’s Democratic , Republic, 
Libya, Iraq and the Soviet Union. The fight- 
ing has been going on for 10 years; however, 
the British commander in charge of the 
Omani operations says he sees “light at the 
end of the tunnel.” 

Each country in the Guif fears the other to 
some extent. Here is a country-by-country 
breakdown on why each major Gulf state 
country is in the arms race and what it is 
doing to stay ahead: 

SAUDI ARABIA 


The United States is involved in virtually 
every phase of a Saudi military build-up that 
U.S. officials call “modernization.” 

The US. Army Corps of Engineers is 
building two naval bases plus a naval head- 
quarters, several national bases plus 
& national guard headquarters, logistical sup- 
port facilities for the air force plus an air 
force headquarters, an ordnance corps head- 
quarters, a headquarters for the defense 
ministry to be named the Prince Sultan Ex- 
ecutive Office Building after the present de- 
fense minister, several military hospitals, a 
school for parachutists, a military academy, 
at least one army base and an officers club. 

The U.S. Navy is now working out the 
details of an $800 million, seven-year pro- 
gram of ship sales to the Saudi navy. 

The Raytheon Company of Lexington, 
Mass., has installed a $270 million HAWK 
surface-to-air missile system and now is 
teaching Saudis how to use it. The North- 
rop Corp. of Los Angeles received a $750 mil- 
lion order last year for 60 more F-5 jet 
fighters, bringing to 110 the number it has 
sold Saudi Arabia in the last seven years. 
Northrop is now negotiating an $850-million 
maintenance contract for these planes. The 
Lockheed Corp. of Marietta, Georgia, is train- 
ing the Saudis to fly 25 C-130 transport 
planes. Ten more planes are on order, The 
AVCO Corp, of Cincinnati has just completed 
building two coast guard stations, one on 
the Red Sea and one on the Persian Gulf, 
and has started training Saudi coast guard 
personnel to use and maintain their new 
ships. 

The Vinnell Corp. of Los Angeles has re- 
cently been hired for $76.9 million to train 
five battalions of the Saudi National Guard, 
a national police force of desert bedouins, 
fiercely loyal to the king. Their principal 
job is to guard embassies, radio and television 
stations and pumping stations along pipe- 
lines. They will learn to read and write in 
Arabic, to speak English and to drive armored 
cars and Dodge trucks in riot-control units. 
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Part of their training will be in large train- 
ing domes where simulated combat situa- 
tions will be flashed on the walls and ceiling, 

The Vinnell contract will be supervised by 
about 40 U.S. Army officers and civilians 
from the Army Materiel Command. The 
Northrop program is administered by officers 
from the U.S. Air Force. Other U.S. Army 
Officers advise the Saudi army and U.S. Navy 
officers advise the Saudi navy. All three Ssu- 
di branches send personnel to the United 
States for training. 

No U.S. military sale to Saudi Arabia is 
permitted without State Department ap- 
proval. However, American officials deny that 
they are helping Saudi Arabia to build up 
its forces. “Our role is not to enlarge but 
to modernize Saudi Arabia's forces,” said a 
senior U.S. military official in Dhahran, Sau- 
di Arabia. “So it can obtain the right of all 
countries to be self-reliant.” 

Military advisers to Saudi Arabia say it 
is expanding its forces because it perceives 
threats on all borders. It is expanding its 
base at Tabuk in the northwest because it 
fears an Israeli invasion. It is not generally 
known that Israel has occupied two small 
islands belonging to Saudi Arabia since 1967 
when Israel captured the Sinai peninsula 
from Egypt. The two islands—Sanafir and 
Tiran—are near the Straits of Tiran near 
Sharm el Sheik. Israel says they were used 
by Egypt in the blockade of the straits that 
helped precipitate the 1967 war. 

Saudi Arabia also fears communism. It 
borders the Yemen People’s Democratic Re- 
public to the south and Iraq to the north. 
Both Iraq and Yemen are supporting the 
Marxist-inspired rebels in the Dhofar prov- 
ince of Oman, which also borders Saudi 
Arabia to the southeast. Saudi Arabia is 
supporting Oman. 

Finally, Saudi Arabia fears Iran. It is 
afraid Iran is creating an enormous military 
force in order to expand its empire, perhaps 
by seizing the oil fields in eastern Saudi 
Arabia, 

TRAN 

Tran will spend about $10 billion on its 
military this year, according to western mili- 
tary experts in Tehran. That is a fivefoid 
increase from 1973, before the oil prices 
quadrupled. 

Why? “The wealthier you become, the more 
you need security,” said Hasham Hamimi, 
spokesman for the foreign minister’s office. 
“If you are poor, you can leave your door 
open. But if you have precious art works in 
your house, you not only haye to use one 
lock, but to doublelock.” 

That is an argument for national defense. 
What some U.S. analysts worry about is the 
increasing potential for a national offense. 
They point to Iran's annexing of three small 
Arab islands on the Persian Gulf in 1971. 
They point to Iran’s support of the Kurds 
in their civil war against Iraq. 

And they point to the Shah, who is re- 
kindling national aspirations by evoking the 
glories of the ancient Persian empire. Take 
the case of Iraq. “Before the Ottoman Em- 
pire, Iraq was part of our country,” Hakimi 
told Newsday one week before Iran’s border 
settlement with Iraq. “How can we deny our 
history? We cannot do that.” 

Iran believes its most serious threat is 
from the Soviet Union with which it shares 
® more than 1,000-mile frontier. The Soviet 
Union, which had annexed territory in north- 
ern Iran during World War II, did not pull 
out until 1946. Soviet Mig-15 Foxbats now 
routinely fly over Iran on spy missions. 

It was largely because of these overflights 
that the Shah decided to buy the Grumman 
Corp.'s F-14, a $2 billion order for 80 of the 
fighter-bombers. It is the only plane he could 
buy that can shoot down the Foxbat at high 
altitude, since it carries the long-range 
Phoenix missile, which has a 100-mile range. 
Military sources in Iran said that the Shah 
is expected to buy another 40 of the jets. 

There has been reports, none confirmed, 
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that the Shah is shopping for an aircraft 
carrier for the Indian Ocean. Earlier this year 
he ordered six sophisticated Spruance-class 
destroyers from the U.S. that contain modern 
antiaircraft and antisubmarine equipment. 
The price tag for the six destroyers is $660 
million. 

The United States is by far the biggest 
source for Iranian military hardware. In the 
past two years alone, there have been 85.7 
billion in US. sales to Iran. But Iran buys 
virtually anything it wants from any source 
it chooses, This includes almost $1 billion 
worth of arms from the Soviet Union, mostly 
in the form of jeeps, trucks and antiaircraft 
guns, 

Iran's armed forces of 238,000 boasts some 
of the most sophisticated hardware in the 
world, including the F-14, which will begin 
to be delivered in January, and more than 
200 advanced Sea Cobra attack helicopters. 
By 1980, it expects to have more than 500 
first-line fighter planes. Its army will have 
almost 2,000 armored vehicles. 

Iran is also worried about the stability in 
the Gulf. It now bas a military presence on 
both sides of the Strait of Hormuz, the shal- 
low, narrow channel through which all 
Persian Gulf tankers must pass. Oman per- 
mitted Iranian troops on the south side of 
the strait when Iranian troops began helping 
Oman fight leftist guerrillas in Dhofar 
province. 

To the east, too, Iran sees some potential 
for trouble. It has allied itself with Pakistan, 
and sees danger to stability in the area in 
continuing territorial disputes between India 
and Pakistan. “We've already told India that 
any action against Pakistan would have 
repercussions” from Iran, Hakimi said, 

Thus Iran is now extending its military 
influence to the Indian Ocean, “We don’t 
want to choke ourselves in the Persian Gulf,” 
Hakimi explained. “We want to develop along 
the Indian Ocean. We're building good roads 
to give us access to the Indian Ocean.” 

Iraq does not like the Syrian regime to its 
west, thinks Kuwait on the south should be 
annexed and, despite a recent treaty, casts 
& weary eye on Iran to the east. It also 
showed with bloody determination during 
the 1973 October war that it wants Israel 
returned to the Arabs. 

Iraq, not surprisingly, is armed to the 
tecth. With a standing army of more than 
100,000, a reserve of 250,000, an air force of 
more than 200 combat aircraft, advanced 
surface-to-surface and surface-to-air mis- 
siles, it is one of the Mideast’s most formid- 
able military powers. 

But unlike most of the other Mideast 
countries, it receives no military hardware 
from the United States, which it does not 
recognize diplomatically, Russia has been its 
leading supplier of arms. 

During a recent visit to the Iraqui air base 
at Mosul on the north, Newsday observed at 
least 40 Soviet-built MiG fighters, ranging 
from the aging MiG-15s, now used as trainers, 
to the sophisticated MiG-21s, The authorita- 
tive International Institute for Strategic 
Studies in London says that there are 100 
MiG-21s in Iraq. 

Until March, when Iraq entered into a bor- 
der accord with Iran, the bulk of the coun- 
try’s armed forces was tied up on the north- 
east against stubborn Kurdish guerilla re- 
sistance. At that time, an Iraqi general, Taha 
Shakarchi, told Newsday that the end of the 
civil war would allow the Iraqi military to 
“return to our real mission”; preparing for 
war against Israel. 

There are other potentials for armed con- 
flict. Iraq, concerned about it Mmited access 
to the Persian Guif, would like to expand its 
coast by annexing some Kuwaiti territory. 
In 1973 it even launched a brief incursion 
into Kuwait. 

Iraq has also launched a vitriolic propa- 
ganda campaign against Syria, which it 
claims abrogated an agreement by cutting 
of the Euphrates water supply in Iraq with 
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& new dam on the Syrian segment of the riv- 
er. Few observers feel that Iraq would launch 
a war on the issue, but they fear that the 
war of nerves could trigger an unwanted con- 
filct. 

UNITED ARAB EMIRATES 

Abu Dhabi, the richest of the seven Emir- 
ates, is the only one actively in the arms race 
so far. And its purchases seem the most fatu- 
ous of all those in the Gulf. They seem more 
for show than anything else. 

Abu Dhabi bought two air defense sys- 
tems for example: a British Rapier system 
and a French Cortal system. Why two? “I 
don’t know,” said a western diplomat. “They 
only need one.” The Abu Dhabi Air Force has 
18 Mirage-5s and 14 more on order. However, 
since Abu Dhabi has only two or three na- 
tive pilots who can fiy the planes, it must 
import its pilots from other countries 

The Emirates feel threatened by both Iran 
and Saudi Arabia—they have had territorial 
disputes with both—but at the moment all 
boundary battles have been settied. Abu 
Dhabi's ruler, Sheik Zayed Ibn Sultan al 
Nhayan has said that the jets would go to 
Egypt in the event of another war with 
Israel. Until then their only use seems to be 
in parades. 

KUWAIT 

Kuwait has purchased $492 million in arms 
from the United States in the last two years, 
mainly 36 A-4 skyhawk jets for $250 million 
and a HAWK missile system. It has also pur- 
chased 36 Mirage fighters from France. 

Although the Mirages may very well be 
sent to Egypt for use against Israel, the rest 
of the equipment is to protect Kuwait against 
Iraq. Not that it could hold out very long. 
It couldn’t. Kuwalt has an army of only 8,000 
men, Iraq’s army has more than 100,000. In 
case of attack Kuwait's strategy Is to hold 
out for a day or two, said a western diplomat, 
“until someone can come to their aid.” 

Iraq has never recognized Kuwait's borders 
and periodically makes a move to seize it. 
At the moment, however, Iraq might settle 
for tiny Warba Island and half of Bubiyan 
Island, which are in the mouth of the chan- 
nel leading to Umm Qasr, Iraq's expanding 
port and naval base. Iraq wants to deepen 
and widen the channel, which would involve 
dredging up part of each island. So far Ku- 
wait has said it would give up Warba in re- 
turn for Iraqi recognition of Kuwait's borders 
but negotiations haye deadlocked. 

For a while the dispute degenerated into 
silliness, In 1973 Iraq moved into northern 
Kuwait and surrounded the Kuwaiti border 
port Al Samitah. To-establish itself, Iraq 
built some prefabricated huts. In reply, Ku- 
wait built a ring of mosques around the huts 
knowing the Iraqis would never offend a 
mosque, Iraq, in turn, built more huts 
around the mosques and Kuwait retaliated 
with more mosques around the huts. Behind- 
the-scenes maneuvering brought a ceasefire 
to the construction battle this March. 


SENATOR HUGH SCOTT AND THE 
CONSUMER 


Mr. PERCY. Mr. President, American 
consumers are more aware of their func- 
tion in the marketplace than ever be- 
fore. Shoddy goods, misleading advertis- 
ing, and poor service have all been looked 
at by the Congress and the Government's 
various consumer protection offices. Con- 
sumers are just not that easy to fool. Our 
esteemed minority leader, Senator Hucs 
Scort of Pennsylvania, has long been ad- 
vocating strong legislation to protect con- 
sumers and was instrumental in our ef- 
forts to secure cloture on S. 200, the Con- 
sumer Protection Act. As the ranking 
Republican on the Senate Government 
Operations Committee and as the author 
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of the Consumer Protection Act I want 
to applaud those efforts. 

Mr. President, I ask unanimous con- 
sent that Senator HucH Scorr’s record 
on behalf of consumers be printed in the 
RECORD. 

There being no objection, the record 
was orered to be printed in the RECORD, 
as follows: 

Recorp or SENATOR HucH Scorr oN 
CONSUMERS LEGISLATION 
CONSUMERS—94TH CONGRESS 
Legislation 

S. 1664—a bill to amend the Lead Based 

Paint Poizoning Prevention Act. 
CONSUMERS—93D CONGRESS 
Legislation 

S. 607—a bill to strengthen the Lead Based 
Paint poisoning Prevention Act. 

S. 1082—a bill to repeal the bread tax. 

S. 1451—a bill require the disclosure of 
ingredients on the labels of all foods. 

Votes 

Voted for the amendment to assure that 
proprietary information was excluded from 
the scope of the public, 

Voted for the State-Federal Meat and 
Poultry Inspection Amendments. 

Voted for the Agriculture and Consumer 
Protection Act of 1973. 

Voted for the Truth In Lending Amend- 
ments of 1973, 

Voted for the Energy Emergency Act. 

Voted for the Amendment to exempt small 
businesses from provisions which authorize 
CPA to obtain reports and answers to ques- 
tions from businesses. 

Voted for the amendment to provide that 
the Federal Trade Commission line-of-busi- 
ness reports be restricted to information on 
Sales or recelpts. 

Voted for the Agriculture-Environmental 
and Consumer Appropriation Act. 

Voted for the amendment to make the 
auto seat belt interlock system optional 
rather than manda’ y 

Voted for the amendment to Increase from 
$5 to $10 million funds for rural housing 
for domestic farm labor. 

Voted for the Federal Trade Commission 
Improvement Act, 


ORPHANS OF VIETNAM 


Mr. KENNEDY. Mr. President, there 
are some subjects, as we all know, which 
dominate the headlines one day only to 
disappear the next—although the issue 
or the problem remains much the same. 

Nowhere is this more the case than 
over the issue of the needs of the orphans 
of Vietnam. Their plight rightly captured 
the attention and the concern of the 
American people, and that concern, and 
the concern of the voluntary agencies, 
finally produced a response from our 
Government in the last few years in 
providing the assistance needed to help 
support the child welfare and orphan 
needs of South Vietnam. 

But that governmental support has 
ended, and despite pleas from many in 
Congress, and requests for action by me 
in hearings before the Subcommittee on 
Refugees, no funds have yet been made 
available to international agencies or 
voluntary church groups who are still 
working with orphans in South Vietnam. 
This despite the appeal by the United 
Nations of last March, and the appeals 
of American voluntary agencies. 

Mr. President, as I have said repeatedly 
on this floor, a change in political geog- 
raphy does not change or alter the hu- 
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manitarian needs of people, nor does it 
relieve us of our moral obligations to 
help all people in need. The orphan in 
DaNang, who we helped a little more 
than 3 months ago, still has needs which 
we can still help meet—if only our Gov- 
ernment’s policy did not interfere. 

Mr. President, I commend the Wash- 
ington Post for bringing the subject of 
Vietnam's orphans back into the head- 
lines, and I ask unanimous consent that 
the article appearing in yesterday’s edi- 
tions, appropriately entitled “Vietnam 
Orphans Still Need Funds,” be printed in 
the RECORD. 

The article speaks for itself, 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, July 14, 1975] 
VIETNAM ORPHANS STILL NEED FUNDS 
(By Alan Dawson) 

Sarcon,—The orphans left behind in South 
Vietnam are alive and well and the orphan- 
ages continue to operate. 

Those previously supported by donations 
from Americans would like to continue to 
receive money, but there is no word yet en 
whether the new government will allow 
such aid. 

“I hope to receive help from any and all 
benefactors so long as people sending dona- 
tions do not put conditions on spending the 
money,” said Sister Trom of the Viethoa 
Roman Catholic orphanage in Cholon. 

The new director of the Anlac orphanage, 
one of the oldest in Vietnam, said govern- 
ment officials had told him that all donations 
would be welcomed so long as no politics were 
involved in the gifts. Nguyen Xuan Trinh 
took over Anlac after its director of 25 years, 
Mrs. Vu Thi Ngai, fled to France before the 
capture of Saigon on April 30. 

A random survey of half a dozen orphan- 
ages in the Saigon area showed that all have 
the same problem—lack of money because 
banks remain closed and accounts are frozen. 
But at those orphanages where cash has run 
out, government officials have provided rice 
to feed the children. 

Directors of all the orphanages said they 
had been assured by government officials that 
the facilities would remain open and there 
would be no harassment. And so far they said 
there has been no trouble. 

One of the worries of foreigners inyolved 
in the orphanages was that the Vietcong 
might mistreat the mixed-blood offspring of 
Vietnamese women and Americans, 

If anything, the opposite has proved true, 

“The troops who come here make no dis- 
tinction between the Vietnamese and mixed- 
blood babies,” said Mrs. Thanh Kiu, director 
of the Ducanh orphanage, which has 529 

' children of whom 12 are mixed-blood. 

“They pick them up and carry them around 
and kiss them,” she said. 

Virtually all the orphanages in Saigon have 
been visited by officials of the Social Welfare 
Ministry, which is headed by a woman doc- 
tor, Duong Quynh Hoa. 

“The ministry gave us 1,320 kilograms 
(2,800 pounds) of rice which is enough for 
another two weeks,” said Mrs. Kieu at 
Ducanh. 

So far as is known, only one foreigner 
involved in helping the orphanages has re- 
mained in Vietnam. She is Patricia Toop of 
the Tom Dooley Heritage Club of New York 
City. 

Miss Toop, who works for Pan American 
World Airways in New York, was in Viet- 
nam on a visit when the Provisional Revo- 
lutionary Government took over. 

“I hope these [foreign sid] programs to 
help the kids can go on,” she said. “There 
are more problems and diseases here, and a 
iot of the kids are treatable with Western 
help.” 
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More children are being abandoned and 
turned over to orphanages now than at any 
time in the past few months, 

“The kids are abandoned because people 
are poorer now,” Miss Toop said. “When the 
war refugees in Saigon go back home, they 
leave their kids. Also, there are a lot of 
American babies.” 

Other foreign-assisted programs have not 
continued, 

One of the best known, the plastic surgery 
team at Cholon’s Cho Ray Hospital, has 
closed down at least temporarily because its 
British surgical team fied in the foreign 
evacuation of Saigon. 

“We don't have the technical ability to do 
this kind of operation now,” said a man 
at the center who asked not to be identi- 
fied. Many of the disfigured war wounded 
were in the middie of lengthy treatments, 
and nobody knows what will happen to them 
now. 

The Seventh Day Adventist Hospital has 
come full circle. Formerly the U.S. Army 3rd 
Field Hospital, the facility was handed over 
to the religious group in 1973. Now the Ad- 
ventists have turned it back to the military. 

“This is a center where our military heroes 
are treated for their illnesses and wounds,” 
said a soldier guarding the gate at the hos- 
pital near the edge of Tansonnhut Air Base. 

Adventist pastor Nguyen Xuan Son said he 
had turned over the entire hospital and all 
medical supplies to the new government sey- 
eral days after they captured Saigon. The 
entire American staff fled the hospital days 
before the takeover. 

Son has refused communication with 
American Adventists, ignoring a telegram 
from friends in Michigan out of “prudence 
to avoid complications for believers who still 
remain in Vietnam.” 

He said he was angered at the “foreigners” 
who fled the country “because what they 
told us about the Provisional Revolutionary 
Government bore no similarity to what the 
PRG is really like.” 

Son said government officials have treated 
him well and caused no problems for him or 
other Adventists. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


DETERMINATION OF SENATE ELEC- 
TION IN NEW HAMPSHIRE 


The ACTING PRESIDENT pro tem- 
pore. At this time, in accordance with 
the previous order, the Chair lays before 
the Senate the unfinished business, Sen- 
ate Resolution 166. There is a time lim- 
itation of 2 hours on debate, the time to 
be divided equally between the distin- 
guished Senator from Nevada (Mr. Can- 
non), the chairman of the Rules Com- 
mittee, and the distinguished Senator 
from Oregon (Mr. HATFIELD). The clerk 
will report the resolution. 

The legislative clerk read as follows: 

A resolution (S. Res. 166) relating to the 
determination of the contested election for 
a seat in the United States Senate from the 
State of New Hampshire. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The Clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators entered the 
Chamber and answered to their names: 
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Inouye 
Mansfield 
Moss 


Allen Culver 
Byrd, Robert C. Ford 
Cannon Garn 
Cranston Hatfield 


The PRESIDING OFFICER 
CULVER). A quorum is not present. 

Mr. ALLEN. Mr, President, I move that 
the Sergeant at Arms be directed to re- 
quest the attendance of absent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Ser- 
geant at Arms will execute the order of 
the Senate. 

Pending the execution of the order, 
the following Senators entered the 
Chamber and answered to their names: 


Abourezk Hart, Philip A. Packwood 
Baker Hartke Pastore 
Bartlett Haskell Pearson 
Beall Hathaway Pell 
Bellmon Helms Percy 
Bentsen Hollings Proxmire 
Biden Hruska Randolph 
Brock Huddleston Ribicoff 
Brooke Humphrey Roth 
Buckley Jackson 


(Mr, 


Schweiker 
Scott, Hugh 
Scott, 
William L 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
Mathias 
McClellan 
McClure 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Muskie 
Hansen Nelson 
Hart, Gary W. Nunn 


Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayuH) and the Senator from Mississippi 
(Mr. EASTLAND) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
MorGan). A quorum is present. 


Domenici 
Eagleton 
Fannin 
Fong 
Glenn 
Goldwater 
Gravel 
Griffin 


DETERMINATION OF SENATE ELEC- 
TION IN NEW HAMPSHIRE 


The Senate continued with the con- 
sideration of the resolution (S. Res. 166) 
relating to the determination of the 
contested election for a seat in the U.S. 
Senate from the State of New Hampshire. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the 2 hours of 
debate time allowed under the previous 
order be equally divided between the dis- 
tinguished Senator from Nevada (Mr. 
Cannon) and the distinguished Senator 
from Oregon (Mr. HATFIELD). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum, I ask unani- 
mous consent that it be charged equally 
to opposing sides. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McINTYRE: Is the distinguished 
Senator from Alabama controlling the 
time here? 

Mr. ALLEN. No, the time is controlled 
by Mr. HATFIELD and Mr. Cannon. 
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Mr. McINTYRE. The Senator is a 
member of the Committee on Rules, Can 
he yield me 10 minutes? 

Mr. ALLEN. I yield such time to the 
distinguished Senator from New Hamp- 
shire as he may require. 

SENATE SHOULD NOT RECESS WHILE NEW HAMP- 
SHIRE ELECTION DISPUTE REMAINS UNRE- 
SOLVED 
Mr. McINTYRE. Mr. President, today 

I am submitting a concurrent resolution 

calling for a postponement of the Sen- 

ate’s summer recess until this body com- 
pletes action on the disputed New 

Hampshire Senate election or has en- 

tered into unanimous consent agree- 

ment by August 1 for the completion of 
such action. 

Last November, 223,000 New Hamp- 
shire citizens went to the polls to elect, 
among others, a successor to retiring 
Senator Norris Cotton. 

Despite a counting of the ballots, a 
complete recount by the Secretary of 
State, a review of disputed ballots by the 
State Ballot Law Commission, and 6 
months of deliberation in the U.S. Sen- 
ate, my people still do not know who won 
that Senate election. 

They are weary. They are frustrated. 
They are unhappy. 

They want a second Senator. 

I want a second Senator. 

New Hampshire needs—and de- 
serves—a second Senator. 

Somehow, Mr. President, it seems 
neither fair nor reasonable to expect 
the people of New Hampshire to counte- 
nance a month-long recess while this 
matter remains unresolved. 

The people of my State have waited 
too long already. 

It should come as no surprise to my 
colleagues that sentiment is growing in 
New Hampshire for a new election. And 
sure, after 9 months of indecision, it is 
easy to understand the popular appeal 
of such a proposal. 

But the Constitution and the laws of 
New Hampshire are clear, Mr. Presi- 
dent. There can be no binding new 
election as long as this matter is under 
consideration by the U.S. Senate. 

We accepted the constitutional re- 
sponsibility to give a fair and final read- 
ing to the ballots cast for Senator in 
New Hampshire when we accepted John 
Durkin’s appeal for review. 

We have not completed that fair and 
final reading. We have not yet honored 
that appeal for review of the election. 

We have not done so because we have 
let deliberately endless debate block 
votes on the ballots and issues referred 
to us by the Rules Committee, and thus 
frustrate resolution. 

A continuing deadlock not only de- 
prives New Hampshire of its full repre- 
sentation in the Senate, not only de- 
prives the 223,000 New Hampshire citi- 
zens who voted last November of a fair 
and final reading of their intent, but 
indeed hamstrings the entire legislative 
process. 

As long as this matter lingers before 
us, Mr. President, other matters of 
pressing import are certain to get less 
than their fair share of attention—and 
action. 

In my judgment, the majority leader's 
motion to have the General Accounting 
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Office examine 180,000 ballots and throw 
out as “no votes” those straight ticket 
ballots where every candidate box save 
the principals’ was marked was an emi- 
nently fair way to clear one roadblock 
on the way to settling this election. 

The Republican candidate, Mr. Wy- 
man, has contended under oath that a 
number of “single skip Durkin” ballots 
are among those 180,000 ballots and that 
they should not be counted as votes for 
the Democratic candidate. 

If Mr. Wyman is right, the election 
may be his. And if that’s the case, so be 
it. PU accept that verdict. And so will 
the people of New Hampshire. 

But so far, Mr. President, our col- 
leagues from across the aisle have failed 
to respond to the majority leader’s ges- 
ture of compromise. 

They have continued to vote as a solid 
bloc to thwart our taking up the ballots 
and issues referred to us by the Rules 
Committee. And by so doing, they are 
contributing, inadvertently if not delib- 
erately, to a further fanning of partisan 
passions, a further alienation of people 
from what they perceive as a unrespon- 
sive government, and they are inviting 
ridicule of the deliberations of this de- 
liberative body. 

If we do not break this deadlock, a 
deadlock which has already set a record 
for unsuccessful votes for cloture, public 
disrespect for the institution we repre- 
sent seems certain to increase, and our 
institutional integrity become ever more 
suspect. 

With all of this in mind, Mr. Presi- 
dent, I believe it would be irresponsible— 
and disrespectful of the people—for this 
body to recess for more than a month 
without first acting to insure a swift 
resolution of the New Hampshire elec- 
tion. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. McINTYRE. The time to be equally 
divided between the minority represent- 
ative of the Rules Committee and the 
majority. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I yield 
10 minutes to the Senator from Nebraska. 

Mr. CURTIS. Mr. President, it is sug- 
gested that the August recess be dis- 
pensed with until the Senate arrives at a 
decision in reference to the New Hamp- 
shire contest. Mr. President, that appears 
to be a rather clever and unique way of 
applying pressure to force the Senate to 
arrive at an unfair and wrongful deci- 
sion, because it is in the law that there 
should be a recess, and many Senators 
and committees have made arrangements 
and schedules for the recess, and to 
threaten us with a cancellation of all 
those things unless we agree to a certain 
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pattern in this New Hampshire thing is 
not rigħt. 

Now, aside from that, the only way to 
settle this election contest is to count 
the disputed votes ourselves or through 
our agents or else let the people do it. 

I was astounded the other day on is- 
sue (1), which involved just a handful 
of precincts that one of the contestants 
wanted recounted, at the attitude of the 
majority of the majority. It seems to me 
that the chairman of the Rules Commit- 
tee should have led the fight in favor of 
that proposal. 

To all of those who contend that there 
is a responsibility here on the Senate to 
find an answer to this, well, is it not the 
most simple and fair thing to do to let 
both sides bring in the points they raise 
in question and pass on all of them? 

Instead of that, by sheer force of num- 
bers, they said, “No, we won’t even look 
at those precincts.” 

Now, what sort of business is that? 
What sort of fairness is that? 

Mr. President, it is very evident by the 
tremendous flow of editorials condemn- 
ing the Senate and urging this be re- 
ferred back to the voters of New Hamp- 
shire that those who are resisting that 
have lost their case in the court of last 
resort, and I refer to American public 
opinion, From the standpoint of public 
opinion in New Hampshire, I am- sure 
they have lost their case for many years 
to.come. 

In the court of public opinion in every 
State it is very evident they have lost 
their case. 

Here is a contest that is so muddled 
that the assistant majority leader says 
that there is no one under God’s foot- 
stool who can tell who won the election, 
and yet the Senate refuses to send it back 
for a new election. 

Maybe the distinguished Senator from 
West Virginia was wrong. In that case, 
we ought to proceed to count the ballots 
here, or through a duly authorized agen- 
cy, and the only way we could count the 
ballots fairly and justly is to say to both 
sides, “What is there in here you object 
to that you think we ought to have an- 
other look at?” 

After they have submitted their list of 
things, have a disinterested body check 
them out, tally up the results, and every- 
body abide by it. 

But can one imagine using the sheer 
force of numbers to drive into effect the 
proposition that we are not going to look 
at certain precincts? Why? Why do they 
not want to look at certain precincts? 
Why? Are they afraid of an adverse re- 
sult? Have they been lined up on a pro- 
cedure that is purely partisan, let us hold 
the line, do not give anything to the 
other side? 

The fact that there were a few Mem- 
bers of the majority who voted with us 
over here and that the result was some- 
what close does not have anything to do 
with it at all. I am talking about the 
leadership managing this thing here. 

What defense do they have to take the 
attitude that we will not look at certain 
ballots? 

The Committee on Rules and Admin- 
istration is the agent of the Senate; this 
matter was referred to them. 

The most essential thing that they 
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could do was to turn to both sides and 
say, “What do you think ought to be 
looked at?” Then look at it, add it up, 
report the result. 

My information is that in 1 long day 
we could count all these precincts, but 
suppose it would take 2 or 3 days? 

Mr. President, I regret that in viola- 
tion of the Constitution by sheer force 
of numbers the State of New Hampshire 
has been denied equal representation in 
this body through January, February, 
March, April, May, June, and here we 
have passed the middle of July. More 
than half a year. 

Mr. President, the Constitution is quite 
plain; in article V we find this language: 

No State without its consent shall be de- 
prived of equal suffrage in the Senate. 


Now, the Senate has refused, with dis- 
patch or even with delay, to count the 
disputed ballots, to look into the disputed 
precincts and come up with an answer, 
or in the alternative to refuse to declare 
the place vacant so the voters of New 
Hampshire could have another seat. 

Mr. President, I think it is regrettable 
that this Senate openly and brazenly vio- 
lates the Constitution in this manner. If 
by partisan majorities this Senate has 
a lawful right to destroy New Hamp- 
shire’s equal suffrage in this body, an- 
other Senate will have the right to com- 
mit such an offense against any other 
State in the Union. 

I am very confident that individual 
Senators on that side want to be fair. 
They are honest and honorable men. I 
said at the outset that some poor and 
faulty quarterbacking has been done 
here. 

Mr. President, it is time for a change 
of signals if this Senate is going to have 
any respect left in this great court of 
last resort, American public opinion. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Nebraska has just 
finished his 10 minutes. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum with the 
time to be charged equally to both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT REQUEST 


Mr, CANNON, Mr. President, I wonder 
if I might pose a unanimous-consent re- 
quest. 

Yesterday, after 28 days and 31 rollcall 
votes, 27 live quorums, 6 cloture votes, 
and 8 votes to declare the New Hamp- 
shire seat vacant in one form or another, 
during which time not one Republican 
Senator has voted with the Democrats 
on amendments involving the issues or 
other matters of substance, we did final- 
ly come to a vote on issue (1) and dis- 
posed of that. 

We now have pending the Mansfield- 
Cranston amendment as the pending 
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question, which was formerly the Long- 
Mansfield amendment. I would like to 
pose a unanimous-consent request that 
the time on the Mansfield-Cranston 
amendment be limited to 2 hours to be 
equally divided, with the time to be con- 
trolled by Senator HATFIELD on the mi- 
nority and myself on the majority side. 

Mr. CURTIS. Mr. President, reserving 
the right to object, has this matter been 
cleared with the distinguished Senator 
from Alabama (Mr, ALLEN) ? 

Mr. CANNON. This matter has not been 
cleared with anyone but myself. I am 
just posing a unanimous-consent re- 
quest. 

Mr. CURTIS. I object. 

Mr. CANNON. I might say that Sena- 
tor ALLEN has previously told me on a 
number of occasions that he is willing to 
enter into almost any kind of a time 
limitation, that he has no desire to de- 
lay the matter. So if the Senator is im- 
plying that Senator ALLEN is opposed to 
this kind of proceeding, I think that is 
not correct. 

The distinguished Senator from Ala- 
bama has just come into the Chamber. 
I might say to the Senator from Ala- 
bama that I just proposed a unanimous- 
consent request that the time on the 
Mansfield-Cranston amendment be lim- 
ited to 2 hours, to be equally divided, 
with the time on the minority side to be 
controlled by Senator HATFIELD and the 
time on this side to be controlled by my- 
self. The Senator from Nebraska (Mr. 
Curtis) raised a question as to whether 
or not the request had been cleared with 
the Senator from Alabama. I stated that 
I had not cleared it with anyone or at- 
tempted to clear it with anyone, but that 
the Senator from Alabama had told me 
on other occasions that he had no desire 
to delay this matter, and that he was 
willing to enter into any kind of reason- 
able time limitation. 

The Senator is here now, and he can 
speak for himself on that particular. 

Mr. ALLEN. The distinguished Senator 
from Nevada is correct. The Senator 
from Alabama does not seek any right to 
extended debate on any of the issues in- 
volving New Hampshire. 

I did request the distinguished Sen- 
ator from Nebraska to object to a time 
limitation or unanimous-consent request 
of any sort during the 3 or 4 minutes 
that I was out of the Chamber. 

But the Senator from Alabama does 
not interpose any objection to accel- 
erated voting by unanimous consent, I 
had other legislation in mind. 

Mr. CANNON. I thank the Senator. 

Mr. CURTIS. Mr. President, I object. 

The PRESIDING OFFICER, Objection 
is heard. 

Mr. HUGH SCOTT. Mr. President, 
while I did not hear the statement—— 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. I yield 5 minutes to 
the Senator from Pennsylvania. 

Mr. HUGH SCOTT. Mr. President, 
while I did not hear the statement by 
the distinguished senior Senator from 
New Hampshire (Mr. MCINTYRE), I note 
therein the statement that: 

The Republican candidate, Mr. Wyman, 
has contended under oath that a number of 
“single skip Durkin” ballots are among those 
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180,000 ballots and that they should not be 
ues as votes for the Democratic can- 
te. 


I believe the contention of Mr. Wyman 
throughout has been this: that he did 
not nor did his challengers challenge 
the “skip candidate” ballots, and that 
the “skip candidate” ballots should be 
counted the same for both parties; and 
therefore, if, as we contended, the “skip 
Wyman” ballots were straight Republi- 
can ballots under New Hampshire law, 
then the “skip Durkin” ballots would be 
straight Democratic ballots under New 
Hampshire law. 

On the contrary, if the views of four 
members of the Rules Committee prevail 
as the distinguished Senator from Ne- 
vada is seeking to have them prevail here, 
then the law of New Hampshire would 
be violated and exactly the opposite sit- 
uation would be involved, entirely op- 
posite from that which we have been 
contending for; namely, that since they 
have decided that a dozen ‘‘skip-Wy- 
man” ballots are in fact no-votes, that 
that is what would bring about the re- 
sult, if we had a complete tally, that the 
remaining “skip-candidate” ballots, be 
they either Durkin or Wyman, would be 
no-votes. 

I do not endorse the proposal that we 
ratify a decision contrary to the laws of 
New Hampshire contended for by four 
members of the committee by continuing 
to promulgate that error throughout the 
counting of the remaining ballots. Per- 
haps if we went back at it the other way, 
we might be more nearly on the track. 

I note also, Mr. President, that in 
yesterday’s Recorp the printer omitted 
the statement of the distinguished 
majority leader that there was no steam- 
roller in operation, and yet my answer 
to the statement does appear. I repeat 
my answer: 

In answer to the charge that there was 
no steamroller, indeed there was. This issue 
passed, just before the announcement of the 
vote, by a majority, I believe, of 3 votes. 
Then 4 votes were changed. 


And so on. I believe that the permanent 
Record will reflect the full colloquy. 

This switching of votes is one of the 
reasons why we do feel that we are be- 
ing steamrollered. Every time we think 
we have won over here, and someone, 
myself or others, makes a point of regu- 
lar order, suddenly a lot of vote changes 
are announced. 

I have been here nearly 17 years, and 
I know that during the greater part of 
that time it was a matter of the utmost 
importance that the rules be carefully 
observed, and that at the moment when 
any Senator noted “regular order,” fol- 
lowing the end of the time in which a 
vote might be taken, that request auto- 
matically froze all actions and all re- 
quests; and yet now we are seeing the sit- 
uation where, even where it seemed 
there were 47 to 44, I believe, or 47 to 
45 votes in favor of doing the absolute 
minimal thing, even that was denied to 


us. 

That is why we are anxious to see that 
our case is fully developed, and that it 
is not further taken away from us. The 
purpose of the majority here is to move 
as rapidly as possible on to the next vote. 
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The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr, HUGH SCOTT. I yield myself 2 
additional minutes. 

To move as rapidly as possible on the 
second issue, take away the five precincts 
in that regard, and then probably give us 
the vote on the dying sister, because that 
is so remote to the conscience that I can- 
not imagine the majority insisting on it; 
then they will say they have been fair. 
They will have taken 12 votes away from 
us in the “skip-candidate” category. 
They will have refused to allow us to 
retally the ballots. They will have re- 
fused to send the election back to New 
Hampshire, as the people of that State 
overwhelmingly demand. They will have 
taken away from us the right of retally, 
as the Washington Post suggested, the 10 
precincts. They will have taken away 
from us the second issue, the right to re- 
tally the remaining five precincts. Then 
having done so and, therefore, depriving 
us of what may be 20 or 25 votes in a two- 
vote election, they will give us the vote 
of the dying sister and say, “Look how 
square we are with you.” 

That is what is going on, and that is 
what keeps the Republicans solid here. It 
is what keeps us in the conviction that 
we are not getting a fair shake. 

Worse than anything else, with the as- 
surances given us during the debate on 
rule XXII, that the change in the rule 
would never, never, never be used to in- 
voke the power of one political party over 
the other, to invoke the power of the ma- 
jority over the minority, or to decide 
purely political issues by the use of this 
amendment to rule XXII, it is enough to 
make some of those who fought for that 
amendment for a dozen years, as I did, 
feel a little squeamish at the way it is 
being applied because this is not right, it 
is not fair, it is not just, and it is not in 
accordance with the laws of New Hamp- 
shire. We have every right to be extreme- 
ly indignant about it as indeed we are. 

It seems to me, Mr, President, that the 
suggestion of the distinguished Senator 
from New Hampshire is merely a sugges- 
tion that we find some ways to give more 
votes to Mr. Durkin, 10 more votes for 
Mr. Wynian, and his proposal is that we 
stay here during the month of August 
while we continue this unfair practice, 
unfair in its effect and its results, not 
unfair on the part of any individual Sen- 
ator—— 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. HUGH SCOTT. Mr. President, I 
yield myself 1 additional minute. 

I wish it were possible to solve this 
issue. I see no way in which it can ever 
be fairly solved except to send it back 
to New Hampshire. I think by now the 
whole United States, all 50 States, are 
well aware that the Democratic majority 
in this Senate are determined to take 
this election away from the people of 
New Hampshire. They are determined to 
take it away from the man who won it. 
They are determined to take it away 
from the man who had the only lawful 
certificate. 

They are determined to work that will 
against the editorial opinion now of all 
of the newspapers who have expressed 
an opinion, with one or two very minor 
exceptions. 
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The PRESIDING OFFICER. The min- 
ute has expired. 

Mr. HUGH SCOTT. I yield myself 1 
additional minute. 

They are determined to do this, not- 
withstanding the fact that the editorial 
writers across this country have said send 
it back to New Hampshire. The people 
of New Hampshire said by 83 percent 
send it back to New Hampshire. One 
newspaper, the Washington Post, sug- 
gested a compromise. The majority 
steamrollered that compromise in the 
last series of votes Wednesday, refusing 
even to accept the suggestion of their 
guide, mentor, and friend, the local news- 
paper, which earnestly seemed to be 
seeking to find a way out of the con- 
troversy. They suggested a way. They 
said go up and tally the 10 precincts. 
Go up and tally the five precincts. And 
we almost won. I think we would have 
won if those votes had not been changed; 
I know we would have won. Then we won 
the motion to table by defeating it, and 
then we lost the motion to reconsider by 
one vote. 

When we come as close as that, Mr. 
President, I would say we are not dis- 
posed to surrender what we regard as our 
irrevocable rights. We are not going to 
give up our belief in the sovereignty of 
New Hampshire. 

I yield myself 1 additional minute. 

We are not going to give up our belief 
in the sovereignty of New Hampshire 
and the sovereignty of the elected voter 
and the sovereignty of the right of de- 
cision of Americans everywhere to select 
their own representatives no matter what 
the majority of this Senate may say. 

The issue has been made, and the is- 
sue is ours, Mr. President, the issue is on 
this side. The American people are for 
us. 

When I spoke to our Republican con- 
ference I showed them a sheaf of dozens 
and dozens of editorials favoring send- 
ing it back to New Hampshire, and I said 
never in my memory has the press been 
so unanimously in favor of a Republican 
position. That indeed seems to me to 
warrant our saying that the issue is ours, 
and the issue has been won in the forum 
of public opinion. 

Mr. HATFIELD. Mr. President, I in- 
quire of the Chair as to how much time 
remains, 

The PRESIDING OFFICER. The Sen- 
ator from Oregon has 8 minutes, and the 
Senator from Nevada has 21. 

Mr. HATFIELD. I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, I yield 
myself 3 minutes. 

Mr. President, our distinguished leader, 
the Senator from Pennsylvania (Mr. 
Scorr) has certainly stated very elo- 
quently the position of the minority at 
this time, which still maintains that our 
position and our role in this particular 
contest is based upon basic principles 
which we are not about to yield on. As 
I have said repeatedly in the Chamber, 
one can in good conscience compromise 
procedure, compromise timing, and com- 
promise wording, but one can never, in 
maintaining integrity of his conscience 
and of his commitment, compromise 
principle. 
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When we stated our case, we stated our 
case not on the basis of personality, not 
on the basis of party label, but we stated 
our case very clearly, and we have re- 
mained true to that position and that 
posture that we first established, and 
that was the principle of State law, it 
was the principle of State sovereignty, 
and it was the principle that we were 
going to apply the same criteria to one 
candidate that we applied to the other 
candidate. It was the principle of one 
man, one vote. We stated our principles 
clearly, and those principles are unas- 
sailable; those principles cannot be 
compromised. 

Therefore, to talk about compromising 
principles I can say now, almost with 
carte blanche, that this side is not pre- 
pared at any point to compromise princi- 
ple. We will compromise procedure, we 
will compromise words, we will compro- 
mise timing, we will compromise the 
mechanics of solving this problem, but 
we cannot compromise the basic princi- 
ples to which we have been committed. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator at this point yield? 

Mr. HATFIELD. I am happy to yield. 

Mr. HUGH SCOTT. The distinguished 
Senator from Nevada has several times 
made the point as if there were something 
wrong about it that the outnumbered 
minority, the oppressed minority, if you 
will, of 38 Republicans, has been unani- 
mous. But he has neglected to mention 
that on every one of these cloture votes, 
that the unanimity counts. Members of 
his party have accounted for 57 of the 
votes to invoke cloture. If he thinks there 
is no virtue in unanimity, let him apply 
it to his side of the aisle on the key issue. 

It seems to me—and I think the dis- 
tinguished Senator from Oregon will 
agree—that there is more to be com- 
plained about in the unanimity of 57 
Senators to try to force something down 
the throats of 38 than there is in the ef- 
fort of 38 Senators to resist. 

Mr. HATFIELD. I agree with the Sen- 
ator, and I should also say it should not 
surprise the Senator from Pennsyl- 
yvania—— 

The PRESIDING OFFICER. The 3 
minutes have expired. 

Mr. HATFIELD. I yield myself 3 more 
minutes. 

I do not think it will surprise the Sen- 
ator from Pennsylvania any more than 
it will surprise the Senator from Oregon 
that the other side has consistently, from 
the beginning of this case, applied dif- 
ferent criteria and different rules to 
different parts or different parties of the 
contest. So to apply different criteria to 
the minority than he applies to the 
majority certainly does not surprise the 
Senator from Oregon. 

Mr. HUGH SCOTT. If the Senator will 
yield further, I understand from well- 
founded sources that they are not 
through with us yet. I understand that 
the majority plan a scheme to take an- 
other five votes away from us on the 
ground that the Members of the Rules 
Committee were inconsistent in their 
voting. It would be almost impossible to 
be otherwise, when each Senator was 
voting on his own views on each ballot, 
some of which were masked. But I un- 
derstand that the other side plan to take 
five of these ballots now and say that 
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the voting on those five ballots was not 
consistent with the voting on certain 
other ballots; therefore, they will take 
them away. That is the thinnest form of 
electoral hijacking that I can think of. 
That thing stinks, it smells to high 
heaven, but it is coming, and that again 
is why we must resist with all the force 
which our suffering minority can amass 
here because the people are with us, 
Thank God, the people are with us. 

We waited a long time, and it is good 
to know it. 

Mr. HATFIELD. Mr. President, what 
is the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Oregon has 3 mintues, plus a 
little bit. 

(Laughter.] 

Mr. HATFIELD. I reserve the 3 min- 
utes, plus a little bit, for later use. 

The PRESIDING OFFICER. It is now 
3 minutes. Who yields time? 

Mr. CANNON. Mr. President, I yield 
myself 1 minute, to respond to the dis- 
tinguished Senator. 

The suggestion has been made by the 
minority side that they are not willing 
to compromise on this matter. I simply 
say that we on the majority side are 
not willing to compromise the Constitu- 
tion of the United States. That is all 
we are saying. Let us follow the Con- 
stitution. Let us vote on this issue, and 
let the chips fall where they may. 

I have heard more argument from the 
minority side about what the majority 
are going to do than is imaginable. The 
things they suggest the majority is going 
to do are unimaginable. 

I suggest that we vote on some of the 
issues in dispute and find out what is 
going to be done. The majority, it is 
clear, have not voted together on any 
one issue so far. Yet, the minority have 
never failed to vote together on any sub- 
stantive issue throughout the entire 
matter, up to this time. 

I reserve the remainder of my time. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. CANNON. I yield. 

Mr. McCLURE. I thank the Senator 
for yielding. 

This bothers me a little, because I 
think the Senator has touched on the 
dilemma we have. Why do we wonder 
what the majority is going to do? It 
seems to us on this side of the aisle that 
every time we have found out what the 
majority is going to do, it has been 
rather uniformly applied against our 
side. Therefore, we expect that that is 
what the majority has planned to do 
on the next issue and the next issue and 
the next issue. 

Mr, CANNON. I am glad to respond to 
the Senator. 

In the first place, we have voted on 
only one issue so far. After all this time 
and after all these votes, we have voted 
on only one substantive issue. The 35 is- 
sues were reported unanimously to the 
Senate by the Rules Committee for a 
vote of the Senate. Now, even the mem- 
bers of the Rules Committee on the mi- 
nority side are not willing to permit a 
vote of the Senate on the precise issues 
on which the committee was divided by 
a vote of 4 to 4. So when the Senator 
refers to the minority finding out what is 
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going to be done, if the Senator is re- 
ferring to whether it is going to be re- 
ferred back to New Hampshire, then he 
is absolutely right. He has found that we 
are not going to refer it back to New 
Hampshire, that we are going to carry 
out our constitutional responsibility. 

I have an obligation not to pick and 
choose as to which provisions of the Con- 
stitution I will support and defend, but 
to support and defend every part of the 
Constitution. That is exactly what I in- 
tend to do. I am not going to abdicate 
that responsibility which is thrust upon 
us here. 

I said when we were first thrust into 
the situation that I would much prefer 
not to have it. As chairman of the Rules 
Committee, I did not relish this particu- 
lar task. That was thrust upon us by the 
Constitution. It has been accepted by the 
Rules Committee and the Senate in many 
cases over the years. We cannot abdicate 
that responsibility, no matter how hard 
the minority members would like us to 
throw out this particular provision of the 
Constitution. 

Mr. McCLURE. Mr. President, will the 
Senator yield further? 

Mr, CANNON. I yield for a question. 

Mr. McCLURE. I thank the Senator for 
yielding. 

The Senator has made the point a 
number of times about the length of time 
we have debated, and the Senator has 
made the point a number of times of 
reading into the Recorp the number of 
times we have voted. None of those votes 
has been on the issue of sending it back 
to New Hampshire. A good many votes 
have been on other matters or other 
issues, even though they were not finally 
determinative of an issue. Would it not 
be fair to say that although we may have 
voted—— 

The PRESIDING OFFICER. The Sen- 
ator’s additional time has expired. 

Mr. CANNON. I did not limit myself 
to additional time, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator has 17 minutes remaining. 

Mr. McCLURE. As to the one issue that 
we finally have disposed of by refusing 
to keep it in order for any further dis- 
cussion, that vote was at the request of 
the minority. There were other votes on 
other issues, although they were not 
finally determinative of those issues. I 
do not think it would be fair to say, and 
I do not think the Senator from Nevada 
would want to imply, that the only votes 
we have had on the floor of the Senate 
have been on the issue of sending it back 
to New Hampshire. 

Mr. CANNON. Oh, no. We have had 
others. As a matter of fact, there were 
only 8 votes of those 31 that were to send 
it back to New Hampshire, if my records 
are correct. There were only eight votes 
relating to sending it back to New Hamp- 
shire. The others related to various other 
matters, most of which were not matters 
of substance and none of which, except 
the one yesterday, were matters that are 
in the 35 issues that were reported to the 
Senate. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield for a question? 

Mr. CANNON. I yield. 

Mr. HUGH SCOTT. Is it not a fact 
that the votes on cloture, which the ma- 
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jority has demanded, happen to equal 
approximately the number of votes to 
send it back to New Hampshire? 

Mr. CANNON. No; they do not. It is 
six-eighths of the number of votes. There 
were six votes for cloture and eight votes 
to send it back. 

Mr. HUGH SCOTT. The way the ma- 
jority counts when we are dealing with a 
two-vote margin is understandable. 

Will the Senator agree that at the time 
we voted to report this resolution, the 
Senator from Pennsylvania said: 

Mr. Chairman, I voted “aye” because I 
think it is essential that we get this matter 
to the floor of the Senate; but I do it reserv- 
ing the right to make or support any motions 
that there be a new election in New Hamp- 
shire, that there be a recount of all the bal- 
lots, or any other motion which may be m 
order at the time of the debate. 


Was that not the understanding? 

Mr. CANNON. Whether it was the un- 
derstanding or not, that is the fact. The 
Senator need not reserve his rights when 
anything is reported by the committee. 
He knows that. He has every right to take 
any action he has seen fit to take on the 
floor of the Senate. He has seen fit to do 
everything on the floor of the Senate but 
let the Senate vote on the issues at hand. 

While we are on the question of com- 
promise, the minority will not even let us 
vote on the procedure that has been sug- 
gested by 10 eminent Senators on the 
minority side, which I put in the RECORD 
on July 9. I could restate them. The way 
things have been repeated here, I do not 
suppose it would do any harm. In any 
event, 10 Senators on the minority side, 
who favor this course of proceeding, have 
recommended precisely what is suggested 
in the Mansfield-Cranston compromise. 
I am surprised that more Members of 
the minority are not willing to let us 
vote on something that their own Mem- 
bers support. 

Mr. President, I suggest the absence of 
a quorum, and I ask unanimous consent 
that the time be charged against both 
sides, 

Mr. HATFIELD. I object, Mr, Presi- 
dent. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. HATFIELD. I object because we 
have but 3 minutes on our side, and I 
feel that any reduction of that time 
would not be in our best interests. 

Mr. CANNON. I reserve the remainder 
of my time, Mr. President. 

The PRESIDING OFFICER. If neither 
side yields time, time runs equally against 
both sides. 

Mr. HUGH SCOTT. Mr. President, I 
move that the Senate stand in recess for 
i minute. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Pennsylvania. 

Mr. CANNON. Mr, President, is that 
motion debatable? 

The PRESIDING OFFICER. It is not 
debatable. 

The motion was rejected. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, I will 
utilize my 3 minutes. It is a little unfor- 
tunate that we find ourselves in this role, 
because I think it further exacerbates 
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the situation when only 3 minutes re- 
main and we ask that the time be re- 
tained for a closing statement. 

We have heard a number of times that 
we have other business in the Senate that 
is awaiting action, although we have 
acted upon 102 bills during our New 
Hampshire contest debate on the floor. 
So as not to place ourselves in any kind 
of obstructionist role, I ask unanimous 
consent that we set aside the New Hamp- 
shire issue temporarily until Tuesday 
next and move with other business of the 
Senate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CANNON. Mr. President, I would 
have to object until the leader is here. 

The PRESIDING OFFICER (Mr. 
Jouwston). Objection is heard. 

Who yields time? 

Mr. MANSFIELD. Mr. President, wili 
the Senator yield? 

Mr. CANNON. I yield to the majority 
leader. 

Mr. MANSFIELD. Mr. President, on 
setting aside the business for 2 or 3 or 4 
days, I ask unanimous consent that there 
be a time limitation of 1 hour on the 
various issues, amendments, and propos- 
als which are contained in the pending 
business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HUGH SCOTT. Reserving the 
right to object, and I hesitate to do it, in 
view of the fact that we are again con- 
fronted by some very unusual and, it 
seems to me, rather arbitrary procedures, 
where nobody is willing to take the floor 
because we have only about 2 minutes 
left. I think we shall have to object until 
we restore a little comity around here. 
That is not referring to the distinguished 
majority leader at all. 

I have to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MANSFIELD. Mr, President, how 
much time is left of the two hours? 

The PRESIDING OFFICER. There is 
1 minute left for the minority and 12 
minutes left for the majority. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, out of 
the time of the Senator from Nevada, 
for not to exceed 1 minute. 

THE PRESIDING OFFICER. The 
clerk will call the roll. 

The second legislative clerk proceeded 
to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr, HATFIELD. Mr. President, I make 
an inquiry: How much time is left to the 
minority? 

The PRESIDING OFFICER. The 
minority’s time has just expired. 

Mr. HATFIELD. How much time is left 
to the majority? 

The PRESIDING OFFICER. The ma- 
jority has ten minutes remaining. 

Mr. HUGH SCOTT. Mr. President, a 
parliamentary inquiry. 

Therefore, if the majority does not use 
its time, is it not a fact that it is the 
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majority which is delaying the Senate, 
since the minority has no time? Is that 
not a fact? 

The PRESIDING OFFICER. The Sen- 
ator’s question is not of a parliamen- 
tary nature. 

Mr. HUGH SCOTT. I state it as a 
parliamentary inquiry. 

Since the minority has no time left—— 

The PRESIDING OFFICER. Who 
yieids time? 

Mr. HUGH SCOTT. A parliamentary 
inguiry. 

The PRESIDING OFFICER. There 
must be time yielded for a parliamen- 
tary inquiry. 

Mr. CANNON, I yield 30 seconds to 
the Senator for the purpose of making 
a parliamentary inquiry. 

Mr. HUGH SCOTT. I thank the dis- 
tinguished Senator. 

I state it in this form: Since the minor- 
ity is now unable to proceed with de- 
bate, is it not a fact that only the ma- 
jority can proceed with debate; other- 
wise, there is no business before the Sen- 
ate? 

The PRESIDING OFFICER. The 
business before the Senate is the 
amendment of the Senator from Mon- 
tana. The yeas and nays have been 
ordered. 

Mr. HUGH SCOTT. Since the major- 
ity is unwilling to proceed with debate— 
is it not a fact that only the majority 
can proceed with debate? 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. CANNON. I yield to the Senator. 

The PRESIDING OFFICER. The 
Senate can proceed to vote on this 
amendment where the yeas and nays 
have been ordered. 

Who yields time? 

Mr. MANSFIELD. Will the Senator 
yield to me? 

Mr. CANNON. I yield. 

Mr. MANSFIELD. I ask for a vote on 
the pending amendment, 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments. The yeas and nays have been 
ordered. 

Mr. HUGH SCOTT. Mr. President, I 
move to table the amendment. 

Mr. CANNON. Yeas and nays, Mr. 
President. 

The PRESIDING OFFICER. The 
question is on the motion to table. 

Mr. McCLURE. Parliamentary in- 
quiry, Mr. President. 

Mr. CANNON. Yeas and nays, Mr. 
President. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. McCLURE. Parliamentary 
quiry, Mr. President. 

The PRESIDING OFFICER. There is 
not a sufficient second. 

The motion is not debatable. 

Mr. McCLURE. Parliamentary 
quiry, Mr. President. 

The PRESIDING OFFICER. There 
must be time yielded for a parliamen- 
tary inquiry. 

Mr. McCLURE. Will the Senator 
yield enough time for me to propound 
a parliamentary inquiry? 

The PRESIDING OFFICER. The 
motion is not debatable. Therefore, time 


in- 


in- 
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cannot be yielded for a parliamentary 
inquiry on the motion to table. 

Mr. ALLEN. Mr. President. 

The PRESIDING OFFICER. The 
question is on the motion to table. 

Mr. ALLEN, Mr. President, there can 
be no vote until all time is yielded back. 
Has all time been yielded back? 

The PRESIDING OFFICER. The 
time is not on the amendment. There 
was no time on the amendment. The 
question is on the motion to table. 

Mr. McCLURE. Mr. President, my par- 
liamentary inquiry was that under the 
unanimous-consent agreement, a mo- 
tion to table was not in order, The Chair 
has said I do not have any time to pose 
that parliamentary inquiry, but he pro- 
poses to submit to a vote of the Senate 
a matter that is out of order. 

The PRESIDING OFFICER. The 
Senator may appeal the decision. 

Mr. McCLURE. Mr. President, I ap- 
peal the ruling of the Chair. 

QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HUGH SCOTT. Mr. President, we 
cannot hear the names. They are being 
called too fast. 

The PRESIDING OFFICER. Let there 
be order in the Senate. All Senators 
standing up in the well will please retire 
to their seats. 

The second assistant legislative clerk 
resumed the calling of the roll. 

Mr. HATFIELD. Mr. President, we can- 
not hear the rollcall: 

Mr. HUGH SCOTT. Mr. President, we 
cannot hear the rollcall. It is moving 
too rapidly for us to hear. 

Mr. MANSFIELD. Mr. President, I ask 
for regular order. 

The PRESIDING OFFICER. Debate 
is not in order. The clerk will continue 
the rolicall. 

The second assistant legislative clerk 
resumed the call of the roll. 

Mr. HUGH SCOTT. Mr. President, 
parliamentary inquiry. Is this the only 
procedure open to the Chair at this 
point, a quorum not being present? 

The PRESIDING OFFICER. (Mr. 
JOHNSTON). The parliamentary inquiry 
is not in order. The clerk will call the 
names of the absentees. 

The second assistant législative clerk 
resumed and concluded the call of the 
roll, and the following Senators entered 
the Chamber and answered to their 
names: 

[Quorum No. 55 Leg.] 
Hatfield Scott, Hugh 
yrd, Johnston Scott, 

Harry F., Jr. Mansfield William L. 
Byrd, Robert C. McClure Sparkman 
Cannon Nunn 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be in- 
structed to request the attendance of ab- 
sent Senators. 

Mr. HUGH SCOTT. Mr. President, 
parliamentary inquiry. Is that motion 
debatable? 

Mr. ROBERT C. BYRD. It is not. 


Allen 
Byrd 
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The PRESIDING OFFICER. The par- 
liamentary inquiry is not in order and it 
is not debatable. 

The question is on agreeing to the 
motion of the Senator from West 
Virginia. 

The motion was agreed to. 

The PRESIDING OFFICER. The Ser- 
geant at Arms will execute the order of 
the Senate 

Mr. HUGH SCOTT. Mr. President, a 
parliamentary inquiry: Has not the hour 
of 12:25 p.m. arrived and—— 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the regular order. 

The PRESIDING OFFICER. The par- 
liamentary inquiry is not in order. 

Pending the execution of the order, 
the following Senators entered the 
Chamber and answered to their names: 

Gravel Moss 
Hansen Muskie 
Hart, Gary W. Nelson 
Hart, Philip A. Packwood 
Hartke Pastore 
Haskell Pearson 
Hathaway Pell 
Heims Percy 
Hollings Proxmire 
Hruska Randoiph 
Ribicoff 
Roth 
Schweiker 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 


Magnuson 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya Williams 
Goldwater Morgan Young 
The PRESIDING OFFICER. A quorum 


is present. 


ORDER OF BUSINESS 


Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD and Mr, HUGH 
SCOTT addressed the Chair simultane- 
ously, as follows: 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the pend- 
ing motion. 

Mr. HUGH SCOTT. Mr. President, a 
point of order. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

Mr, SYMINGTON. I ask for the yeas 
and nays, Mr. President. 

Mr. HUGH SCOTT. Mr. President, a 
point of order. What is the pending 
business? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the pend- 
ing motion. 

Mr. HUGH SCOTT. What is the pend- 
ing business? 

The PRESIDING OFFICER. The Chair 
has announced that there is a sufficient 
second, and the yeas and nays are 
ordered. The pending question is the 
point of order of the Senator from 
Pennsylvania. 

Mr. HUGH SCOTT. Mr. President, the 
pending business is my point of order. 

The PRESIDING OFFICER. There is 


a sufficient second. The yeas and nays 
have been ordered. 


Mr. McCLURE. A point of order, Mr. 
President. 
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The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania had first made a 
point of order. 

Mr. HUGH SCOTT. A point of order. 
Upon the establishment of a quorum, the 
pending business is S. 586; is that not 
correct? 

Mr. ROBERT C. BYRD. May I be 
heard on that? 

Mr. HUGH SCOTT. First of all I am 
entitled to an answer. There has to be 
some consideration for the minority in 
here, and I am entitled to an answer. 

Mr. SYMINGTON. There has been 
plenty of consideration for the minority 
in here for some time. 

The PRESIDING OFFICER. Under 
the previous order, the hour of 1 p.m. 
now having arrived, the Senate will now 
proceed to consider the conference re- 
port on H.R. 4035, which the clerk will 
report, with the vote thereon to occur 
at no later than 3 p.m. 

Mr. HUGH SCOTT. Mr. President, in 
further pursuit of my point of order, 
what is the pending business of the Een- 
ate following the action on the confer- 
ence report? 

The PRESIDING OFFICER. Follow- 
ing the action on the conference report 
the Senate will resume consideration of 
S. 586. S. 586 would have been pending 
had the hour of 1 p.m. not arrived right 
as the Senator made his request. 

Mr. McCLURE. Mr. President, a point 
of order. 

Mr. President, was not the pending 
business, immediately upon the estab- 
lishment of the quorum, S. 586? 

The PRESIDING OFFICER. Not until 
the clerk had laid it down. 

Mr. McCLURE. Was there not a unani- 
mous-consent agreement earlier entered 
into by this body that said that following 
2 hours on the New Hampshire matter 
that S. 586 would be the pending busi- 
ness? 

The PRESIDING OFFICER. That the 
Senate would proceed to it after 2 hours, 
that is correct. 

Mr. McCLURE. Therefore, the only 
thing that was in order upon the estab- 
lishment of the quorum following the ex- 
piration of the 2 hours was to place 
before the Senate S. 586. Is that not cor- 
rect? 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Mr. HUGH SCOTT. The Chair has 
not answered yet. We are entitled to 
answers over here for some of these 
things. There have been several parlia- 
mentary oddities, and we are entitled to 
a few answers. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McCLURE. Therefore, Mr. Presi- 
dent, would it not also follow it was not 
in order to ask for the yeas and nays 
on a matter that was not then pending 
before the Senate. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Mr. McCLURE. May I have a ruling? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
am I recognized? 

The PRESIDING OFFICER. The Sen- 


ator from West Virginia is recognized. 
Mr. ROBERT C. BYRD. I would like 2 
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minutes on the pending conference re- 
port. 

Mr, JACKSON. Yes, I yield. 

Mr. ROBERT C., BYRD. Mr. President, 
although the 2 hours had expired on Sen- 
ate Resolution 166, the pending motion 
by the Senator from Pennsylvania (Mr. 
HucH Scott) to table the Mansfield 
amendment was still technically before 
the Senate until such time as the Chair 
directed the clerk to read the title of the 
measure which under the previous order 
would be coming down. So technically the 
motion by Mr, Scorr was still before the 
Senate. Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD, Therefore, as 
long as that matter was technically be- 
fore the Senate, it was in order for the 
Senator from West Virginia to seek rec- 
ognition to get the yeas and nays on the 
motion which was technically still before 
the Senate. Is that not correct? 

Mr. McCLURE. No. 

Mr. HUGH SCOTT. We would like a 
1uling, Mr. President, on that one. 

Mr. McCLURE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair is not very fast on these rulings. 

The Chair advises that the order was 
to move to S. 586, and that it was there- 
fore improperly—the yeas and nays were 
therefore improperly ordered. 

Mr. HUGH SCOTT. I thank the Chair. 

Mr. McCLURE addressed the Chair. 

Mr. ROBERT C. BYRD. Mr, President, 
when a matter is before the Senate, it is 
in order to make any motion, any per- 
tinent motion dealing with that matter 
then before the Senate. The Chair has 
already indicated that Senate Resolu- 
tion 166 was still technically before the 
Senate, until such time as the Chair has 
formally directed the clerk to formally 
state the title of the next matter. The 
Senator from West Virginia had asked 
for the yeas and nays before that formal 
action was taken, and I cannot see how 
the Chair can now rule that, when Sen- 
ate Resolution 166 was technically before 
the Senate—which the Chair has indi- 
cated such was the case—it was not in 
order for a Senator to ask for the yeas 
and nays on a motion which was then 
pending before the Senate. 

The PRESIDING OFFICER. The 
Chair ruled and ordered the yeas and 
nays, and then a parliamentary inquiry 
was made in the form of a question 
which upon that question the Chair 
pointed out that the basis of the ruling 
was probably incorrect; however, the 
yeas and nays are still ordered because 
they have not been expunged from the 
RECORD. 

Mr. McCLURE. Mr. President, point of 
order. If the Chair has already ruled 
that it was improper to have asked for 
the yeas and nays—— 

The PRESIDING OFFICER. That is 
correct. 


Mr. McCLURE 


(continuing). If it 
was improper to ask for the yeas and 
nays, is it the Chair’s ruling that the 
action improperly taken by the Chair 
stands? 

The PRESIDING OFFICER. No. The 


Chair has not been asked to rule. 
Mr. McCLURE, I will ask the Chair 


if that is not correct, then, that the 
ordered for yeas and nays being im- 
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proper under the ruling of the Chair, that 
order does not stand? 

The PRESIDING OFFICER. Does the 
Senator move to expunge that order? 

Mr. McCLURE. I ask for a ruling of 
the Chair as to whether or not the par- 
liamentary rules of the Senate require 
that the Chair rule that it was out of 
order, as the Chair has already done, 
and, therefore, the order for the yeas 
and nays being improper, the order for 
the yeas and nays should be expunged 
from the RECORD. 

Mr. ROBERT C. BYRD. Mr. President, 
may I be heard on the parliamentary 
inquiry? 

The PRESIDING OFFICER. Yes. The 
Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I would like to state for the Recorp 
that any point of order was not made 
prior to the request for the yeas and 
nays—— 

Mr. HUGH SCOTT addressed the 
Chair. 

Mr. ROBERT C. BYRD (continuing). 
And was not made prior to the time that 
the Chair announced that there was a 
sufficient second to order the yeas and 
nays. 

Mr. HUGH SCOTT. Mr. President, 
may I be heard on that because I wish 
to assert quite positively that I was 
standing there, and I made a point of 
order and was not given time to state 
it during the uproar over the demand 
for the yeas and nays. I had fully in- 
tended to state that point of order. I was 
trying to state it. I was on my feet. I 
was entitled to the courtesy of stating it. 
The Chair correctly ruled that the yeas 
and nays àre incorrectly ordered and if 
we go to a tabling motion on an irregu- 
lar and incorrect ordering of the yeas 
and nays, this is just one more of the 
sort of minor atrocities that are being 
heaped upon us here. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Who made the tabling motion? 

Mr. ROBERT C. BYRD, The Senator 
from Pennsylvania. 

Mr. HUGH SCOTT. And I also made 
the point of order, or tried to, and was 
shouted down. There are not as many 
of us here that there are of the other 
side. 

The PRESIDING OFFICER. The Sen- 
ator was recognized under the point of 
order. 

Mr. MANSFIELD. Mr. President, may 
I say that, if they had not kept the 
Republicans outside that door deliber- 
ately, there would have been more of the 
minority here. 

Mr. ROBERT C. BYRD. The Chair 
recognized the Senator from West Vir- 
ginia first, however. Is that not correct? 

The PRESIDING OFFICER. Yes; that 
is correct. 

Mr. McCLURE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia was first rec- 
ognized. The yeas and nays were ordered. 
The question now is on the conference 
report. 

Mr. McCLURE. Mr. President, point of 
order, Mr. President, has not the Chair 
ruled that it was improper to ask for the 
yeas and nays on that matter at that 
time? That was the ruling of the Chair, 


was it not? 
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Mr. HUGH SCOTT. A quorum being 
present. 

The PRESIDING OFFICER. Once rec- 
ognized, the Senator from West Virginia 
had the right to ask for the yeas and 
nays. 

Mr. HUGH SCOTT. Even though the 
matter was not properly before the Sen- 
ate at that time? 

The PRESIDING OFFICER. The mat- 
ter was before the Senate until the clerk 
reported the matter to come up next pur- 
suant to a previous order of the Senate. 

Mr. HUGH SCOTT. Did not the 
Presiding Officer rule just a moment ago 
that the expiration of the 2 hours having 
occurred prior to the establishment of 
the quorum under the quorum call that 
the pending matter before the Senate 
upon the establishment of the quorum 
was the other business that had been laid 
down by the unanimous-consent request 
prior? Did not the Chair already rule 
that? 

The PRESIDING OFFICER. The suc- 
ceeding business is not before the Senate 
until the clerk reports it. 

Mr. MCCLURE. But did not the Chair 
rule that Senate Resolution 166 was not 
before the Senate at that time, even 
though the other had not been laid be- 
fore the Senate, that it was not proper at 
that time to take any action with regard 
to Senate Resolution 166? 

The PRESIDING OFFICER. The 
Chair, in answer to an inquiry, did state 
that the yeas and nays were ordered im- 
properly. The Chair is now of the opinion 
that that statement is incorrect—that 
the yeas and nays were ordered properly; 
and the Chair is making that ruling on 
the advice of the Parliamentarian. 

Mr. HUGH SCOTT. One further and 
very respectful point of order, Mr. Presi- 
dent. The Parliamentarian advised me 
earlier, during the quorum call, that the 
hour for discussion of the New Hamp- 
shire matter expired at 12:25. 

If, indeed, the debate on the New 
Hampshire matter for today expired at 
12:25, how could a demand for the yeas 
and nays on a vote on the New Hamp- 
shire matter be made after that time 
had expired, because it expired during 
the call of the quorum? 

The PRESIDING OFFICER. Since a 
quorum was in process at 12:25, the Sen- 
ate could not go to the next order of 
business; and until the clerk reported 
the next order of business, the preceding 
order of business was still before the 
Senate. 

Mr. BROCK. Mr. President, a point of 
order. 

Mr. ROBERT C. BYRD. Mr President, 
a parliamentary inquiry 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. BROCK. Mr. President, I make a 
point of order that under the unani- 
mous-consent agreement—the time was 
to run out at 12:25—the time having run 
out, there was no right then for a Sena- 
tor to make a motion with regard to leg- 
islation which was not then before the 
Senate. I make a point of order that the 
Chair must rule that the yeas and nays 
could not be ordered and that they be 
expunged from the RECORD. 

The PRESIDING OFFICER. The 
Chair will make this ruling, and it is 
not without some inconsistency, for 
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which the Chair apologizes, but the rul- 
ing is this: that at 12:25 a quorum call 
was in the process of being called. 
Therefore, the Chair could not go to the 
next order of business. Until the next 
order of business was reported by the 
clerk, it was in order to ask for the yeas 
and nays. A request for the yeas and 
nays was made by the Senator from 
West Virginia, a sufficient second was 
present, and the Chair did then order 
the yeas and nays, which are now in 
effect, and that will be the ruling of the 
Chair. 

Mr. BROCK. So the Chair does not 
sustain the point of order? 

The PRESIDING OFFICER. The 
Chair does not sustain the point of order. 

Mr. BROCK. Then, Mr. President, I ap- 
peal from the ruling of the Chair, and I 
make a parliamentary inquiry as to 
whether or not that motion is debatable. 

The PRESIDING OFFICER. The ap- 
peal can be made, but it can be debated 
only if Senators yield time under the 
conference report, which is under time 
control, 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield me 1 minute? 

Mr. GLENN. I yield, 

Mr. ROBERT C. BYRD. Mr. President, 
I make this parliamentary inquiry: If 
at this moment the Chair had not yet 
directed the clerk to state the title of 
the conference report, what would be the 
business now before the Senate? 

The PRESIDING OFFICER. Senate 
Resolution 166. 

Mr. ROBERT C. BYRD. Exactly. Until 
the Chair directs the clerk to state the 
title of the next matter, the Senate is 
technically still on Senate Resolution 
166. 

The PRESIDING OFFICER. The 
Chair so rules. 

Mr. ROBERT C. BYRD. Mr. Pres- 
ident, the distinguished Senator from 
Tennessee has appealed from the ruling 
of the Chair. I move to table the appeal. 

Mr. WEICKER. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The mo- 
tion is not debatable. 

The question is on agreeing to the 
motion to table the appeal. 

Mr. ROBERT C. BYRD. Mr. Pres- 
ident, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. WEICKER. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. There is 
a sufficient second. 

Mr. WEICKER. A parliamentary in- 
quiry. 

The PRESIDING OFFICER. The yeas 
and nays are ordered. 

Mr. HUGH SCOTT. A parliamentary 
inquiry, Mr. President—or do we need a 
microphone? 

Mr. WEICKER. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. The mo- 
tion is not debatable. 

Mr. WEICKER. A parliamentary in- 
quiry, Mr. President. I am not debating 
the motion. 

The PRESIDING OFFICER. A parlia- 
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mentary inquiry is debate. The motion is 
not debatable. 

Mr. McCLURE. A parliamentary in- 
quiry is debate? 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Kentucky 
(Mr. Forp), the Senator from Kentucky 
(Mr. HUDDLESTON), the Senator from 
Washington (Mr. Jackson), and the 
Senator from Arkansas (Mr. MCCLELLAN) 
are necessarily absent. 

I further announce that the Senator 
from New Jersey (Mr. WILLIAMS) is ab- 
sent on official business. 

I further announce that, if present 
and yoting, the Senator from Washing- 
ton (Mr. Jackson) and the Senator from 
New Jersey (Mr. WILLIAMS) would each 
vote “yea.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Oklahoma (Mr. BELL- 
mon), the Senator from Michigan (Mr. 
GRIFFIN) and the Senator from New 
York (Mr. Javits) are necessarily absent. 

The result was announced—yeas 54, 
nays 36, as follows: 

{Rolicall Vote No. 

YEAS—54 
Hart, Philip A. Morgan 
Hartke Moss 
Haskell Muskie 
Hathaway Nelson 
Hollings Nunn 
Humphrey Pastore 
Inouye Pell 
Johnston Proxmire 
. Kennedy Randolph 
Leahy Ribicoff 
Long Sparkman 
Magnuson Stennis 
Mansfield Stevenson 
McGee Stone 
McGovern Symington 
McIntyre Talmadge 
Metcalf Tunney 
Mondale 
Montoya 

NAYS—36 


Garn 
Goldwater 
Hansen 
Hatfield 
Helms 
Hruska 
Laxalt 
Mathias 
McClure 
Packwood 
Pearson 
Percy 
Roth 


NOT VOTING—9 
Griffin Javits 
Eastland Huddleston McClellan 
Ford Jackson Williams 
So the motion to lay on the table was 
agreed to. 
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Abourezk 


Schweiker 


Weicker 
Young 


Bellmon 


PETROLEUM PRICING REVIEW 
ACT—CONFERENCE REPORT 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to the consideration of the confer- 
ence report on H.R. 4035. 

Mr. GLENN. Mr. President, I submit a 
report of the committee of conference on 
H.R. 4035, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The assistant legislative clerk read 
as follows: 
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The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4035) to provide for more effective congres- 
sional review of proposals to exempt petro- 
leum products from the Emergency Petro- 
leum Allocation Act of 1973 and certain pro- 
posed administrative actions which permit 
increases in the price of domestic crude oil; 
and to provide for an interim extension of 
certain expiring energy authorities, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed 
by a majority of the conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL RECORD of July 14, 1975, at page 
22678.) 

The PRESIDING OFFICER. Under 
the previous order, the vote is to occur 
no later than 3 o’clock, with the time 
equally divided. 

Who yields time? 

Mr. GLENN. Mr. President, we have 
had a request that we yield 16 minutes 
of our time for a minority report, and I 
am happy to do that at this time, if the 
distinguished minority manager of this 
conference report wishes to use that time. 

Does the Senator prefer to use that 
time now? 

Mr. BARTLETT. Mr. President, I 
thank the distinguished Senator very 
much; but no, I wish he would proceed 
ahead, we are in no rush. 

Mr. GLENN. Mr. President, we are fast 
approaching a crossroads on the critical 
issue of petroleum pricing. The Emer- 
gency Petroleum Allocation Act is sched- 
uled to expire on August 31. If it is not 
extended, the price of the two-thirds of 
domestic crude oil production now under 
controls will jump—virtually overnight— 
from $5.25 to over $13 per barrel. Couple 
that with the President's $2 tariff in 
place, removal of price controls will force 
domestic crude oil prices even above the 
artificially high prices now set by the 
oil producing cartel. The cost to the 
U.S. economy of decontroling old domes- 
tic crude oil, coupled with the Presi- 
dent’s tariff. amounts to over $33 billion 
per year. This will have a devastating 
impact on the economy. Encouraging 
signs of economic recovery will vanish; 
inflation will reappear more strongly 
than ever. 

The President proposed an immediate 
removal of price controls in his state of 
the Union message on January 15. He 
has, since that time, proposed a 2-year 
decontrol program, and more recently, 
a 214-year phase out of price controls. 
But testimony before several committees 
of Congress, Mr. President, indicates that 
even this phased decontrol will under- 
mine our effort to turn the economy 
around and to contain inflationary pres- 
sures. Hundreds of thousands of Ameri- 
can workers could lose their jobs; con- 
sumer prices would jump 3 percent or 
more, making double-digit inflation a 
reality, once again. 

The Senate now has before it the 
conference report on H.R. 4035, the 
Petroleum Pricing Review Act, This 
legislation assures that price control 


July 16, 1975 


authority will not terminate abruptly 
on August 31, and further, that the Con- 
gress will have a meaningful opportunity 
to participate in petroleum pricing deci- 
sions. In addition, Mr. President, this 
legislation places a ceiling on all domes- 
tically produced petroleum not now sub- 
ject to controls, so-called new, released, 
and stripper well oil. I offered this pro- 
vision as an amendment to S. 621, the 
Senate companion to H.R. 4035. By plac- 
ing such a ceiling price on uncontrolled 
oil, the effect of the President’s import 
tariff on the price of domestic oil would 
be neutralized and the producing cartel 
could no longer dictate our domestic en- 
ergy prices. This latter issue, Mr, Pres- 
ident, is at the heart of much of the 
current debate over national energy pol- 
icy. The question is, after all, not wheth- 
er the free market or the Government 
determines energy prices. The question 
is whether our Government, or a cartel 
of foreign governments, determines our 
prices in the United States. 

I would like to go through just a brief 
summary of the major provisions that 
the conference report provides: 

SUMMARY OF MAJOR PROVISIONS 

The conference substitute contains the 
following major provisions: 

1, Expedited procedures for Congressiona) 
review and right of disapproval of major 
petroleum pricing and allocation decisions 
This provision insures that within the 20 day 
review period a resolution of disapproval may 
be brought to a record vote in either the 
House or Senate. If either body votes to dis- 
approve the proposed pricing decision by a 
simple majority the implementing regulation 
mey not be made effective (Section 3). 

2. A requirement that Administration pro- 
posals to exempt categories of crude oil or 
petroleum from price controls or to permit 
price increases beyond certain levels must be 
accompanied by a Presidential finding and a 
report which justifies the need for the pro- 
posed action. The report must also set forth 
the anticipated impact of the proposed price 
increase on the price of other fuels, domestic 
oil production and consumption, employ- 
ment, the economy and competition. This 
provision will furnish the Congress with in- 
formation which will be important in making 
a determination as to whether the proposed 
price increase should be permitted to become 
effective (Section 4). 

8. New authority vested in the President 
which permits him to increase within rea- 
sonable limits the price of “old” crude oil 
to take into account declines in field pro- 
duction or increased costs of production re- 
sulting from the use of secondary and ter- 
tiary recovery methods. Price increases pur- 
suant to this section are not subject to Con- 
gressional review, but are strictly limited in 
amount, The total price increase permitted 
may not exceed by more than 50 cents the 
national average price for old crude oll which 
prevailed on January 1, 1975 (approximately 
$5.25 per barrel) (Section 5). 

4. The establishment of a national ceiling 
price for crude oll which is not now subject 
to price controls (new, released and stripper 
well oil). The ceiling price is the price gen- 
erally prevailing on January 31, 1975 (ap- 
proximately $11.28 per barrel rather than 
the current price of approximately $13.00) . 
The effect of this provision is to control 
domestic oil prices at levels that prevailed 
prior to the President's imposition of a $2.00 
per barrel tariff on crude oil imports (Sec- 
tion 6). 


I might depart just a moment, Mr. 
President, to add that I put that amend- 


ment in the committee, and I am glad to 
see it still does remain, because I could 
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not see the justification for the Presi- 
dent imposing tariffs and then seeing 
our domestic oil prices go up to not only 
the regular OPEC price, but that price 
plus the tariff for our own domestic 
producers. 

That, in effect, would be a windfall of 
$2 a barrel as our domestic sources of 
new oil would tend to rise to that OPEC 
plus tariff price level. 

I could see no reason for doing to our 
own citizens what the OPEC price con- 
trollers are already doing to us. This 
would exacerbate an already bad situa- 
tion: 

5. A partial and limited exemption for 
small oil refiners from the purchase require- 
ments of the crude oil entitlements pro- 
gram (Section 7). 

6. Extension of the Emergency Petroleum 
Allocation Act until December 31, 1975. This 
Act constitutes the only authority in Federal 
law for reasonable petroleum price controls 
and equitable allocation of crude oil and 
petroleum products. If not extended; this 
authority would expire on August 31, 1975 
(Section 8). 

7. Extension of the coal conversion and 
energy data gathering authorities of the En- 
ergy Supply and Environmental Coordina- 
tion Act until December 31, 1975. These au- 
thorities expired on June 30, 1975 (Section 
8). 


Mr. President, these are the pur- 
poses of H.R. 4035. I hope the Senate 
will move quickly to adopt the conference 
report. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BARTLETT. Will the Senator 
yield? 

Mr. GLENN. On whose time? 

Mr. BARTLETT. On our time. 

Mr. GLENN. Fine. 

Mr. BARTLETT. The Senator made 
a strong point that the world price is 
a cartel price which, of course, it is, and 
that he strongly favors having the Gov- 
ernment set the price, the U.S. Govern- 
ment, for domestic oil rather than have 
the world price prevail. 

I would like to first ask in this context, 
if the problem that we face is not a 
domestic shortage of oil within a huge 
surplus of world supply. Is that not 
correct? 

Mr, GLENN. Will the Senator state 
his proposition again? 

Mr. BARTLETT. Is our problem a 
shortage? 

Mr. GLENN. Our problem is a short- 
age in oil availability all over the world 
which we are sharing. 

Mr. BARTLETT. Is it not correct that 
there is an over supply of oil worldwide 
and there is a domestic shortage and 
our problem is the domestic shortage? 

Mr. GLENN. We do have a domestic 
shortage. 

Mr. BARTLETT. And that is a problem 
with which I assume the Senator agrees. 

Mr. GLENN. Certainly. 

Mr. BARTLETT. And the cartel price 
is set high, whereas our price is set low? 
In other words, the cartel price is set 
higher presumably than supply/demand 
would dictate. The control prices have 
been set at a lower level. 

Mr. GLENN. This would depend on 
which type oil the Senator from Okla- 
homa was referring to. If he was re- 
ferring to the price of old oil, that oil 
is set above what its own production 
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costs were back in the days when it was 
drilled, which was prior to 1972. Our 
domestic prices for new oil, of course, 
since that time have tended to rise to 
very near or at the OPEC established 
price on our own uncontrolled new oil, 
on anything drilled since 1962. That 
would not be changed with this except 
for the fact that we would limit our prices 
to those established on January 31, 1975, 
which would eliminate the President add- 
ing $2 to our already inflated price of 
oil that the OPEC nations have set. 

Mr. BARTLETT. The Senator would 
say that the price of $5.25 is lower than 
replacement costs? 

Mr. GLENN. No, I did not agree to 
that. That is a statement of the Senator 
from Oklahoma, not of me. We would 
have to go through the figures to deter- 
mine exactly what the production costs 
are. 

Mr. BARTLETT. Is it not true that the 
replacement costs would be higher than 
the $5.25 per barrel? 

Mr. GLENN. I would not be willing to 
agree with that, no, not without having 
figures presented, which would be de- 
batable, of course. 

Mr, GRAVEL. Will the Senator yield 
on that point? 

Mr. BARTLETT. I yield. 

Mr. GRAVEL. I believe the Interior 
and Insular Affairs Committee had the 
testimony of Dr. Nathan on April 5 of 
this year. Was the Senator from Ohio 
present when Dr. Nathan presented his 
testimony ? 

Mr. GLENN. No, I was not there when 
Dr. Nathan testified. 

Mr, GRAVEL. There was no particular 
amount of attention within the Interior 
Committee as to the paper and research 
presented by Dr. Nathan? 

Mr. GLENN. We have reviewed that, I 
believe the figures he gave would be de- 
batable by some of the other experts in 
this field. I do not vouch for nor argue 
with the information he presented in the 
committee at that time. 

Mr. GRAVEL. I thank the Senator. 

Mr. BARTLETT. I thank the distin- 
guished Senator from Alaska. That re- 
port was made to the Interior and Insu- 
lar Affairs Committee and I believe also 
presented to the Finance Committee. It 
shows overwhelming evidence that the 
costs are far beyond $5.25: 

Mr. President, might I make a unani- 
mous-consent request for the privilege 
of the floor during this debate and any 
votes pertaining to this bill? 

Mr. President, I ask unanimous con- 
sent that the following staff members be 
accorded the privilege of the floor dur- 
ing debate and voting on the conference 
report on H.R. 4035: Harrison Loesch, 
Fred Craft, David Stang, Roma Skeen, 
Mary Adele Shute, Gaye Vaughan, Lin- 
da Goold, Doug Fant, Jim Hinish, Nolan 
McKean, Tom. Biery, Mike Hathaway, 
and Tom Imeson. 

Mr. GLENN. Might I add two names to 
that, the names of Mr. Burns and Mr. 
Bickwick of my staff? 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered, 

Mr. BARTLETT. I would like to ask 
the distinguished Senator from Ohio how 
price controls are going to solve the en- 
ergy shortage? We have had price con- 
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trols on natural gas for 20-some years 
and the shortage continues to increase. 
We haye had price controls on oil for 
just a couple of years and yet we are 
much further behind in relationship of 
domestic reserves and potential domestic 
production to demand. We are producing 
less oil every day. Tomorrow we will be 
able to produce a little bit less than today 
because of the normal decline in pro- 
duction. 

Iam wondering, what program does the 
Senator advocate, if this program does 
not do it, to increase the supplies of oil 
produced in this country? 

Mr. GLENN. What we want, No. 1, are 
these objectives of getting more crude oil 
available, of course, to be done at a rea- 
sonable cost. I think after reading a num- 
ber of the trade publications in recent 
days, one of the greatest things that has 
prevented drilling has probably been the 
overall uncertainty of this. I think this 
bill would go a long way toward settling 
once and for all exactly what the price 
levels are going to be. Even those in- 
voved in the oil industry who I have 
talked to personally and those who came 
before our committee, as the Senator 
from Oklahoma will recall, many of them 
did not—— 

Mr. BARTLETT. Does not this bill 
just continue, though, the same con- 
straints on the energy industry as have 
been in effect since the original adoption 
of the Allocation Act? 

Mr. GLENN. No. I would feel that this 
is not the same type situation that has 
been prevalent in the past in that we 
have seen our own domestic prices that 
would encourage drilling go up to the 
OPEC prices which are certainly ade- 
quate, and which even those producers of 
domestic new oil do not argue with. 
They are concerned about the uncer- 
tainties involved with regard to any tax 
increases or changes in legislation that 
would limit them in some way to what 
most of them would agree, is a most ade- 
quate price for new oil. It has gone up 
some 350 percent, or whatever it is, in 
the last 3 or 3% years, as I recall the 
testimony. Very few of the oil producers 
argue that they cannot make money if 
they knew they could settle down at this 
new price and really go at it without any 
fear of other legislation interfering with 
them, 

Mr. BARTLETT. Of course, this bill 
provides the authority to control prices 
and allocate shortages. It continues the 
same kind of mechanisms which have 
been in existence, at least in the last 2 
years, which have failed. 

First, I disagree with the Senator that 
the free market or the uncontrolled 
prices have equalled the cartel price. 
As the Senator knows, they have con- 
tinuously been $1 to as much as $2 be- 
low the loaded price of imported oil. So 
I do not think they have equalled at 
any time. I do not think the Senator 
can give me that example. Nonetheless, 
they have been uncontrolled and they 
have brought on additional drilling. But 
this additional drilling has not been 
sufficient to provide the amount of pro- 
duction necessary to stop the natural 
decline in production. It continues to 
decline. 

What I would like to ask the Senator, 
too, is this: It seems to me that the Sen- 
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ator has advocated no plan to provide for 
sufficient supplies of energy. He is trying 
to reach a goal of controlling the prices 
and to provide the energy at a certain 
lower price, which I do not think he 
can demonstrate will bring on the sup- 
plies that are needed to meet the demand. 

Mr. GLENN. If the Senator will yield, 
I think there is serious question in a lot 
of people’s minds as to whether any 
amount of drilling will bring on the 
amount of crude that we would need if 
our use continued on the upward curve 
it has been on for quite a number of 
years. We will have to get into programs 
of conservation. We do need maximum 
drilling. We do need the maximum effi- 
ciency of production. In the meantime, 
We can probably depend on future fuels 
taking over sometime down the road in 
the next 8 or 10 years. As the Senator 
from Oklahoma is very much aware, the 
recent revisions downward in the esti- 
mated amounts of reserves if we drilled 
all the holes for both oil and gas has been 
revised downward very drastically to 
where it is estimated now in natural gas 
we may have 20 to 25 years of supply, 
and maybe 30 to 35 maximum, if we 
drilled all the crude reserves. 

So even with that amount of drill- 
ing, we may not make it. 

Mr. BARTLETT. What bothers me is 
that the Senator from Ohio has not been 
advocating any plan that will bring on 
the supplies that are required. He seems 
to justify restricting the amount of 
drilling on the basis that he is not sure 
these are enough potential resources. 
Yet he knows that every estimate of po- 
tential reserves down through the his- 
tory of the oil industry has been too 
low. He knows that we must permit 
enough drilling in order to have a 
chance to increase supplies. I would say 
to the Senator that we are drilling at 
just about one-third of the rate that 
we need to be drilling to have any 
chance of finding sufficient reserves in 
order to obtain the necessary supply. 

What I am getting at is this: In 1955, 
when certainly I think the Senator 
would agree oil was easier to find than 
it is today, we had some 2,700 rigs ac- 
tually drilling. The demand was half of 
what it is today. Yet today, the Sena- 
tor is advocating plans that do not per- 
mit more than some 1,600 rigs to be 
operating. 

Mr. GLENN, No, I would disagree with 
the Senator from Oklahoma. 

Mr. BARTLETT. In order to have 
enough wells drilled, we would have to 
have—— 

Mr. GLENN, If the Senator will yield, 
Iam not advocating—— 

Mr. BARTLETT. Let me finish; then I 
shall be glad to yield. 

In order to have enough wells drilled, 
we would have to have some 5,400 rigs 
actively drilling. If we were able to find 
oil at the same rate as we were back in 
1955, which is doubtful, we would then 
have the opportunity to discover enough 
oil to meet the current demand, which 
is double what it was then. 

Right now we have available an esti- 
mated 1,740 rigs that could be active, 
but because of the sharp reduction in 
the amount of money available to the oil 
and gas industry due to the retroactive 
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increase in the taxes caused by the 
elimination and reduction in the deple- 
tion allowance, there is not enough 
money to operate those 1,740 rigs. 

So what Kind of plan and assurance 
does the Senator from Ohio give that we 
will have the number of rigs active that 
are necessary? 

Mr. GLENN. Certainly the Senator 
from Oklahoma would not advocate that 
we go out and subsidize the drilling of 
wells at this point. The wells he is re- 
ferring to are new wells, the oil from 
which would come under new oil prices, 
which are not regulated, but would come 
under the OPEC price, 350 percent above 
what our producers were getting a very 
few years ago. 

Mr. BARTLETT. What I am saying is 
that there is not enough capital available 
to do the drilling necessary even to keep 
busy 1,740 rigs, let alone 5,400. So here 
comes a control bill which will restrain 
and restrict further the accumulation of 
capital. 

My feeling is that the Senator from 
Ohio should have a program that would 
provide sufficient drilling activity to find 
sufficient oil. Then, if there is too much 
accumulation of capital, to the extent 
that the oil and gas industry cannot 
prudently use the money, then this body 
and the other body could very easily pass 
legislation that would relieve the oil and 
gas companies of the extra profit, or 
extra capital, 

But I think the first order of business 
is for Congress to solve the immediate 
problem, which is the domestic shortage 
of energy, instead of playing around with 
political statements that we must keep 
the price down. I think the people of this 
country are willing to pay a fair market 
price which has been estimated to in- 
crease the average price of petroleum 
products by 5 or 6 cents. If we deregulate 
partially, then we have the opportunity, 
over a period of a year or so, of getting 
back to where we were and placing the 
$2.5 billion that has been added in taxes 
to the cost of operation of the oil com- 
panies. 

I think we have a problem here of 
basic interests. It seems to me that the 
goal the Senator is advocating is one of 
keeping the prices down, which increases 
the demand, decreases the supply, makes 
us more dependent upon foreign imports 
of energy, and makes us more reliant 
upon unreliable sources, sources that 
have placed an embargo upon us, that 
have used political blackmail. We make 
it much easier for the OPEC countries to 
raise their prices and we will have these 
high prices for many years in the future. 

I think we need to face up to the fact 
that the OPEC countries are setting the 
world’s price, and if we decontrol our 
prices, we will certainly expedite the time 
when we will be able to buy the rigs and 
operate them, in order to reduce, in the 
quickest possible manner the energy 
shortage. Then, if the companies can- 
not prudently use this capital, this body 
and the other body can very quickly re- 
lieve them of the excess capital accumu- 
lation. 

Mr. GLENN. The administration’s dis- 
cussion of the impact of decontrol of 
crude oil prices on domestic production 
shows that projected production with de- 
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control still drops below current levels. 
However, the drop projected is smaller 
than the decline projected without de- 
control. The net increase is 135,000 bar- 
rels a day when decontrol has been com- 
pleted, or, on an annual basis, 150 mil- 
lion barrels a year. On the other hand, 
consumers will have to pay an estimated 
$23.2 billion annually for this oil. That 
comes out to some $445 per barrel. I 
think that is pretty expensive oil, and I 
believe the Senator from Oklahoma will 
agree. 

Mr. BARTLETT. Mr. President, I think 
the people of the United States recognize 
there are going to be costs associated 
with sufficiency of energy, if we achieve 
it, but it is certainly not going to be 
achieved by trying to kid the people that 
we can control prices, or roll them back, 
and somehow produce more energy. 

If we look at the picture over a period 
of years, we can see, first, that increases 
up to the present time, over a long period 
of time, have not been all that great. 

For example, I bought a Ford car, with 
the help of my mother, in 1941, for $690. 
That car today would cost $5,000, which 
would be 7 times as much. 

I checked with the Department of 
Commerce, I will let the distinguished 
Senator from Ohio know, because at that 
time I was living in his State, and the 
average price for gasoline there was 19 
cents a gallon in 1941, according to the 
Department of Commerce. At the pres- 
ent time it would be some 3 times that. 

The problem has been to adjust to the 
fact that the price has gone up very rap- 
idly, and I recognize that, but over a 
period of time the increase has been 
somewhat modest compared to other in- 
dustries. 

However, I would like to point out that 
the crude oil production in 1971, in bulk, 
per day, was 9,463. Production today is 
8,800 barrels per day—some 600,000 bar- 
rels less. 

Mr. GLENN. Is the Senator talking 
about millions of barrels now? He re- 
ferred to 1971 production of crude as 
9,463. Certainly we had many individ- 
ual wells producing that much alone in 
1971. Is that million barrels per day? 

Mr. BARTLETT. I thank the Senator 
very much. I am glad he straightened me 
out on that. I was planning to correct 
myself when he interceded. 

The production in 1971, about the time 
that this committee assumed additional 
responsibilities in the fuel and energy 
study, was 9,463,000 barrels a day. In 
1974, the latest figures available are 8.8 
million—approximately 663,000 barrels 
per day less. And, as the chairman of 
our committee has said many times, it 
continues to decline. 

The imports in 1971 were 3.9 million 
barrels, and today, in 1974, they are 6.2 
million. The crude oil reserves in 1971 
were 28.5 million barrels, against 24.7 
million in 1974. 

The discoveries in 1971 are even more 
than they were in 1974, 2,319,000 
against, call it just 2 million barrels. 
With gas it is the same story. 

So what I am saying is that the com- 
mittee has, in no way, proposed any pro- 
gram that would deal with the shortage 
directly. It has refused to decide how do 
we get from where we are today, in very 
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short supply, to a sufficient supply, so 
that the foreign OPEC nations would not 
be in a position to set any price they 
want, to set a price designed to be what 
the traffic will bear. The free market is 
the solution to our energy shortage. 
But by our inactions and unwillingness 
to face up to our challenge we have en- 
abled OPEC to haye all the more oppor- 
tunity to set a higher and a higher price. 
So the prices have gone up under the 
guidance of this committee and the re- 
serves have gone down. 

No plan to deal with this shortage has 
been advanced by this committee other 
than favoring for a while the stripper- 
well amendment, which this particular 
legislation would do away with. 

I would ask the distinguished Senator 
from Ohio if this bill does not do away 
with the stripper-well amendment and 
hence would, if it were adopted, reduce 
the price for stripper production? Would 
this legislation not result in a reduction 
in the number of these so-called stripper 
wells, the marginal wells, and hence re- 
sult in a decline in reserves and daily 
production. 

Mr. GLENN. The Senator from Okla- 
homa knows the stripper-well provision 
of this lets the stripper oil go uncon- 
trolled to the new oil price. I think that 
is a good provision and a step forward, 
because that stripper-well oil will un- 
doubtedly be more expensive to pro- 
duce. The Senator has given quite a 
number of figures here. 

Mr. BARTLETT. I say to the Senator 
this bill would roll back the price of 
stripper oil. It would control it. It would 
not allow it to be uncontrolled. 

Mr. GLENN. It should go to approxi- 
mately $11.28 a barrel, which is hardly 
a hardship case, I would think. 

The Senator gave some figures from 
back in 1941 and how the price since 1941 
has gone up 7 times on some other 
products. 

I think that it might be good to con- 
sider that we have gone up some 350 per- 
cent in just over 2 years in our price of 
crude. If we applied that same thing 
clear back to 1941 to make it consistent 
with the figures he gave, we would have 
an astronomical figure. 

So I do not think we can really use 
those figures to substantiate what hap- 
pened. 

Mr. BARTLETT. I think those figures 
substantiate it. 

Mr. GLENN. The difference in crude 
production, imports, and reserves, as we 
have found them in discoveries, may well 
be that we are having oil harder to find. 
But I can hardly see where we are going 
up some 350 percent in remaining at that 
basis on an OPEC-dictated price it is 
going to be a hardship case. As the Sena- 
tor knows, in the Mandatory Conserva- 
tion Act we brought out this will pro- 
vide some conservation of fuel. The OCS 
Act we voted out of committee now with 
maximum production rate of production 
price. 

A Mr. BARLETTT. Who had the floor? 

Mr. GLENN. I thought the Senator 
yielded me time to respond to the ques- 


tion. 
Mr. BARTLETT. I was yielding him 


time. I would like to have a dialog, but 
I do not want a monolog. 
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Mr. GLENN. I prefer not to have a 
monolog also, but when the Senator 
asked about six questions in a row and 
expects me to comment on them and I 
am going back and commenting on them, 
I hardly think I am monopolizing the 
conversation. 

Mr. BARTLETT. Mr. President, if the 
Senator would like, does he want me to 
return the time? 

Mr. GLENN. No. I am operating on 16 
minutes I granted to the Senator earlier 
so I felt I had time to reply. Go ahead 
and I will reply on my own time later. 

Mr. BARTLETT. I point out to the 
Senator that the program he is advocat- 
ing does not permit enough wells to be 
drilled in order to have even the level of 
drilling that took place back in 1955 when 
the demand was half of what it is today. 
Will the Senator comment on that? Does 
he feel that the drilling levels of tocay, 
which is permitted by this bill, would be 
sufficient to not only turn around the 
declining production but to increase it? 

Mr. GLENN. Am I replying on the Sen- 
ator's time or my time? 

Might we ask from the Chair how much 
time remains on both sides so we know 
where we stand here? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has 10 minutes, and the 
Senator from Oklahoma has 55 minutes. 

Mr, BARTLETT. I would like to have 
him reply. 

Mr. GLENN. All the colloquy we had 
was on the time of the Senator from 
Oklahoma. Was the Chair aware of that? 

Mr. FANNIN. That is correct. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BARTLETT. I would like to have 
the Senator reply on our time. 

Mr. GLENN. I was asked earlier to re- 
serve for our committee chairman 10 
minutes. If we have 10 minutes remain- 
ing I will turn the management of the 
bill over to him. 

Mr. BARTLETT. No. I would like to 
have the Senator reply on our time. 

Mr. GLENN. Will the Senator restate 
his question, please? 

Mr. BARTLETT. The level of drilling 
in 1955 was the result of approximately 
2,700 active rigs. The demand for oil 
then was half of what it is today. Today 
we are operating some 1,612 rigs. I be- 
lieve we have approximately 1,740, all of 
which cannot be kept busy. 

I just ask him what is there in this bill 
that would increase the level of oil and 
gas exploration and development to the 
extent that we could hope to solve the 
energy shortage if that is the goal of the 
bill. 

Mr. GLENN. As the Senator from 
Oklahoma knows, we are not mandating 
the number of rigs here. I agree with 
him. Our statistics have shown that the 
number of rigs has gone down; 1955 was 
back at a time well before any energy 
crisis, of course. As to the number of 
rigs operating today, I think the infor- 
mation for the last couple of months has 
been, while we were at a low level for 
the number of rigs drilling, that it has 
started up some at the present time. We 
hope it increases and adds not only to 
the 1,700 rigs but far more than that 
because if the fields that are easily 
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skimmed now have to use more rigs to get 
more oil out and drilling in more separate 
areas, I think that is a natural conse- 
quence, and I think, with the price being 
paid for crude having gone up some 350 
percent, we can expect they will have 
adequate money to do that exploratory 
drilling. 

Mr. BARTLETT. So the Senator is ad- 
vocating doing less drilling when it is 
harder to find. 

Mr. GLENN. No. That is the Senator 
from Oklahoma’s statement, not mine. 

Mr. BARTLETT. What is the state- 
ment of the Senator? 

Mr. GLENN. Mine is that I think, 
with the price of crude having gone up, 
on an OPEC-regulated market some 350 
nercent, and with the price being paid 
for crude ın this country in the past lit- 
tle over 2 years having gone from $3.50 
a barrel—and even some cheaper than 
that—to about over $13 a barrel now 
that our domestic producers are getting, 
since we add the tariff onto the usual 
OPEC price, we are talking $13 or $14 a 
barrel; certainly if there were any in- 
centive ever necessary to get them to 
drill, that is it. I do not see that any 
price increase is going to do any more 
than that. 

I thank the Senator. 

Mr, FANNIN. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Kansas. 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized for 
5 minutes. 


PETROLEUM PRICE INCREASE LIMITATION ACT 


Mr. DOLE. Mr. President, I oppose 
passage of H.R. 4035, the Petroleum 
Price Increase Limitation Act. It should 
be obyious to everyone that our energy 
problem is not shortrun, The threat of 
higher prices for imported oil and the 
ever-present weapon of embargo is some- 
thing we will all have to learn to live 
with. I cannot understand, then, why this 
body continues to consider measures that 
would be counterproductive to the goal 
of energy independence. 

IRRATIONAL MEASURE 


I cannot help but feel that this type 
of legislation is the product of political 
maneuvering and administration-baiting. 
It is not that I am insensitive to higher 
prices for energy, for each of us has felt 
the consequences of increased costs—it 
is that I am hoping for a long-term solu- 
tion. We must respond in a meaningful 
fashion to this energy problem. And this 
bill is an irrational approach, designed 
to accommodate what some apparently 
think is the predominant public desire. 

This bill would lead to increased con- 
sumption, cut production and increase 
petroleum imports. The bill does this by 
rolling back the price of “new” domestic 
crude oil; repealing the “stripper well” 
exemption from price controls; and es- 
tablishing a three-tier system that would 
mandate a complex and unwieldly pro- 
gram that would probably be impossible 
to administer in a practical sense. 

In addition to these critical items, the 
bill would make it even more difficult to 
phase out current price and allocation 
controls and would not provide any as- 
surance that such an orderly phaseout 
could begin anytime soon. 
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CONGRESS IS NO ENERGY EXPERT 


This would place innumerable admin- 
istrative complications on the Federal 
Energy Administration and the petro- 
Jeum industry. And, more surprisingly, 
gives the Congress some special over- 
sight of the entire process. In effect it 
asks the Congress to second-guess the 
administration and the industry by giving 
it the right to disapprove administration 
oil price decisions. 

Mr. President, I do not think this Con- 
gress has shown any particular expertise 
where energy is considered. I shudder to 
think how we would make any decision 
on pricing in a rapid manner that would 
be constructive or responsive. This bill 
certainly reinforces the negativism of 
this Congress. In any event, there is al- 
Teady sufficient authority for the Con- 
gress to review administration and Pres- 
idential actions with respect to oil pol- 
icies now. 

INCREASED DOMESTIC PRODUCTION NEEDED 

What is most important is that this 
bill does not achieve what we have all 
agreed is a necessary goal—increased 
domestic production. By setting a ceiling 
on the price of all domestic petroleum 
we will create additional disincentives 
to domestic exploration and development 
of new oil. That that has been attested 
to as recently as this morning in the 
Committee on Finance, when we heard 
witness after witness express the same 
view. We can document the decline in 
production now caused by limits on price 
and the loss of any depletion allowance 
scheme for all but the smallest producers. 
Think of the effect of even more controls, 
in so far as oil production in this coun- 
try is concerned. 

Congress has had plenty of time to 
consider the course this Nation should 
take to arrive at some sort of energy in- 
dependence and control over our own 
economy. But what this bill does is to 
take us in the wrong direction. Since this 
bill makes it even more unprofitable to 
produce oil domestically and provides for 
no large conservation scheme, where is 
the shortfall in oil going to come from? 
I can assure Senators that the OPEC 
countries would be more than willing to 
let us buy their oil at an even higher cost. 

We must act more responsively now. 
Vast quantities of our economic resources 
are presently idle. We need to draw these 
resources back into the productive econ- 
omy. What better way to start than to 
get more of our productive capacity in- 
volved in the exploration and develop- 
ment of domestic energy supply? We 
cannot do this by creating more disincen- 
tives or failing to abate a climate of un- 
certainty that discourages increased in- 
vestment. 

We cannot realistically hope to have an 
immediate effect on the price charged 
for oil by the OPEC cartel. But if we can 
make clear our commitment to develop- 
ing our energy supplies we may effect 
their policies in the near future and our 
competing supplies and reduced depend- 
ence will have a concrete economic effect 
in the long run. 

We need to coordinate some sort of de- 
control program with our tax policy to 
insure that increased revenues to oil pro- 
ducers will be used for increased produc- 
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tion. Policies to encourage energy eff- 
ciency and other types of programs to 
stimulate domestic energy supply may 
also be desirable but it is clear that the 
heart of our energy strategy must be 
a sustained effort to increase domestic 
production. 
NO COMPROMISE IN BILL 


Mr. President, the Senator from Kan- 
sas would just like to mention the letter 
sent by Mr. Zarb of FEA to the distin- 
guished leader about this bill. On the 
second page, Mr. Zarb pointed out that— 

The conference report adopted virtually all 
of the objectionable provisions of both the 
House and Senate versions of the legislation. 


I point this out because it is indicative 
of how the majority party in Congress 
is responding to the proposals of the 
President or the minority party. It shows 
the total absence of any effort by the 
majority to make any constructive com- 
promise whatsoever in the interest of 
creating a program to stimulate produc- 
tion and expand our energy supply. 

The Senator from Kansas is willing to 
work constructively to reach a meaning- 
ful and productive compromise. In that 
spirit, I submitted yesterday a windfall 
profits tax amendment to H.R. 6860, the 
energy tax bill, now under consideration 
in the Finance Committee. This windfall 
profits tax with a plowback provision 
would be used in conjunction with a 
phased-in decontrol of oil prices. 

This amendment was offered so that it 
could be considered in the Finance Com- 
mittee and so that there would be an 
opportunity to discuss and modify the 
proposal if necessary. The oil producers 
of Kansas and other States have advised 
the Senator from Kansas that they do 
not need or want a windfall profits tax, 
that they are not making and would not 
make exorbitant profits, and that they 
would plow back their profits into more 
production even in the absence of a law 
passed by Congress. Testimony in the Fi- 
nance Committee by economists seems to 
substantiate that. But this Senator rec- 
ognizes the legitimate concerns of the 
public and consumers. So this amend- 
ment was proposed in the spirit of reach- 
ing a reasonable and meaningful com- 
promise, and this Senator is willing to 
make further compromises in the Fi- 
nance Committee and subsequently in 
the Senate. 

In a similar manner, the President has 
been willing to compromise on many of 
his proposals. As I recall, the President 
initially proposed decontrol of oil prices 
to stimulate production and encourage 
conservation when he made his state of 
the Union message. In the spirit of com- 
promise, he later proposed a 25-month 
phase-in with a windfall profits tax. In 
the spirit of further compromise, he sub- 
sequently proposed an even longer period 
with a 30-month phase-in. 

This Senator supports the effort to 
reach a meaningful compromise and 
feels that a slightly longer phase-in peri- 
od might be appropriate to avoid a detri- 
mental impact on the economy. 

But the majority, as in this bill, H.R. 
4035, has shown no willingness or effort 
to reach a meaningful compromise. And 
until some meaningful and productive 
compromise is reached, the junior Sena- 
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tor from Kansas would encourage the 
President to use his powers firmly to in- 
sure that a program is not enacted that 
would not stimulate more production or 
reduce our dependence on foreign oil. 

Mr. President, I strongly oppose this 
bill. While we may not defeat this bill 
today, this Senator would hope there 
may be other votes in the future when 
the possibility for more rational action 
is greater, 

Task unanimous consent to have print- 
ed in the Recorp the letter from Mr. 
Zarb, the FEA Administrator, to which 
I have referred. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., July 15, 1975. 
Hon. MIKE MANSFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MANSFIELD: It is my un- 
derstanding that the Senate intends to con- 
sider tomorrow the report from the Confer- 
ence on S. 621 and H.R. 4035, legislation 
which would amend the Emergency Petro- 
leum Allocation Act of 1973. As you recall, 
I wrote you last Thursday, July 10, to con- 
vey the Administration's serious problems 
and concern with this legislation. 

The bill recommended by the Conference 
Report would increase consumption, cut 
production and increase petroleum imports 
by about 350,000 barrels per day in 1977, 
compared to import levels resulting from 
the President’s 30-month phased decontrol 
proposal. Moreover, it would result in in- 
creased imports of approximately 70,000 bar- 
rels per day over what we could expect un- 
der the current system of mandatory con- 
trois. 

The Conference bill would produce these 
counterproductive results by: rolling back 
the price of “new” domestic crude oil; re- 
pealing the “stripper well” exemption from 
price controls provided by existing law; and 
establishing a three-tier price system that 
would mandate a complex and unwieldy pro- 
gtam that would be most difficult to ad- 
minister. 

The Conference Report adopted virtually 
all of the objectionable provisions of both 
the House and Senate versions of the legis- 
lation. In addition to the items mentioned 
above, it would make it considerably more 
difficult to phase-out current price and 
allocation controls, and would fail altogether 
to provide any assurance that an orderly 
phaseout can begin promptly. 

Yesterday the President announced a com- 
promise decontrol plan which he intends 
to submit to the Congress this week. 

This decontrol plan, which will phase-in 
decontrol over 30 months and keep a price 
“cap” on domestic crude oil, combined with 
the existing $2.00 import fee, will reduce 
imports by almost 900,000 barrels per day by 
1977. It will permit high-cost enhanced re- 
covery techniques to yield more domestic oii 
from old fields. Without this plan, about 
1.4 million barrels per day domestic produc- 
tion will be lost by 1985. 

This gradual phase-in of decontrol will 
raise the average price of petroleum products 
slightly more than 1¢ per gallon this year, 
and by an additional 3¢ per gallon in 1976 
and 1977. 

The entire decontrol proposal made by the 
President is now a matter of public record. 
As you know, yesterday he delayed its formal 
transmission to the Congress to provide the 
opportunity for members of Congress and 
the public to examine thoroughly the merits 
of the proposal before each House of Con- 
gress, under existing law, determines whether 
to accept it. 

Clearly, the President’s proposal warrants 
the most careful and thoughtful scrutiny 
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by the Congress, and it Is imperative that 
this scrutiny not be foreclosed by ill-con- 
sidered adoption of the Conference Report 
on 8. 621 and H.R. 4035. This is particularly 
important, I believe, in light of the fact 
that the plan represents a considerable 
compromise from the President’s initial 
proposal for immediate decontrol. 

Consequently, I would urge that the Sen- 
ate act to reject the Conference Report and 
avoid prejudging the President’s proposal 
even before it is considered by the Con- 
gress, I would have no alternative but to 
recommend that the President disapprove 
the Conference version of S. 621 and H.R. 
4035 were it enacted by the Congress. 

In closing, let me reaffirm the commit- 
ment I made in my letter of July 10 to work 
in any way possible with the Congress to 
begin the process of making this country 
less vulnerable to the arbitrary actions of 
OPEC, and to mention again my apprecia- 
tion for your continuing support toward 
achieving that goal. 

Sincerely, 
FRANK G. ZARB, 
Administrator. 


Mr. JACKSON. Mr. President, I yield 
myself 5 minutes. 

I would first ask unanimous consent 
to have printed in the Recorp a study re- 
lating to the incentives necessary for en- 
hanced recovery; also, the analysis by 
the Committee on Interior and Insular 
Affairs of testimony received from Mr. 
Robert Nathan on crude oil pricing. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

INCENTIVES FOR ENHANCED RECOVERY IN 

H.R. 4035 


(Statement of Senator Henry M. JACKSON) 
Mr. President, the legislation reported by 


the conference committee on S. 621 and H.R. 
4035 contains an eminently sensible and rea- 
sonable provision designed to stimulate in- 
creased domestic production of crude oil 
through application of methods of secondary 
and tertiary recovery. Section 5 of this bill, 
the Petroleum Pricing Review Act, permits 
the President to offer significantly higher 
prices—where higher prices are justified by 
higher costs—for oil produced by enhanced 
recovery methods. These increases can be 
granted without Congressional review at the 
discretion and judgment of the President. 

At the same time, however, the overall con- 
sumer impact of the price increases per- 
mitted by this section is strictly limited. 
Because of this limitation there will be no 
significant “windfall” profits for domestic oil 
producers associated with enhanced-recovery 
incentives which are implemented. Because 
of this limitation the net consumer impact 
of the Petroleum Pricing Review will be a 
decrease in the price of gasoline and other 
refined petroleum products. 

The provisions of this section authorize the 
President. to grant price increases which are 
adequate to cover the costs of secondary and 
tertiary recovery as estimated in a draft 
Federal Energy Administration study which 
has been made available to the staff of the 
Senate Committee on Interior and Insular 
Affairs. 

The Petroleum Pricing Review Act specifies 
the conditions under which amendments 
proposed by the President to Federal petro- 
leum price control regulations must be sub- 
ject to am expedited review by the Congress. 
The only exception to the requirement for 
this review are those amendments which are 
designed: 

(a) to take account of the decline in field 
production; or 

(b) to compensate for significant increases 
in the cost of crude oil resulting from the 
use of secondary or tertiary recovery 
methods. 
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Such changes in the pricing regulations 
are exempted from Congressional review only 
in the case that the impact of these changes 
does not result in an increase in the national 
average price of domestic old crude oil in 
excess of 50 cents per barrel above the na- 
tional average price prevailing on January 1, 
1975. Thus the maximum effect of all en- 
hanced recovery amendments to Federal oil 
price controls implemented by the President 
without requirement for Congressional re- 
view would raise the national average price 
of old oil to approximately $5.75 per barrel 
from the $5.25 per barrel average price which 
prevailed on January 1, 1975. 

Within this limitation the President may 
grant prices of $7, $9 or even $13 per barrel— 
if needed—for high-cost tertiary recovery 
projects which are instituted in fields which 
would otherwise produce only old oil. These 
high-cost projects presently account for ap- 
proximately one percent of domestic produc- 
tion. Because the potential for added pro- 
duction from these high-cost techniques is 
small, the impact on the national average 
price of old oil of these exemptions will be 
below the limitation prescribed in the stat- 
ute. Yet it is important that. these projects 
be initiated, because their potential for long- 
run impact is large, I believe that the provi- 
sion the conferees adopted permits adequate 
incentive to get these projects started with- 
out onerous consumer impact and without 
granting unwarranted and unearned wind- 
fall profits to domestic producers of old oil. 

It should be remembered that in the case 
that the President feels that this exception 
provision of the Act does not permit the 
granting of adequate enhanced recovery in- 
centives—an analysis with which I would 
strongly disagree—a second route is open to 
him. He can make the case of the need for 
still higher prices and higher consumer im- 
pact publically to the Congress utilizing the 
full Congressional review procedures speci- 
fied in the Act. If an adequate case can be 
made, I believe that the Congress will re- 
spond. 

The conferees provision on exceptions from 
Congressional review for price increases for 
enhanced recovery has a substantially lower 
net consumer impact than the amendment 
which was originally contained in the Senate 
bill, S. 621. That provision—which I did not 
support—would have exempted from price 
controls all domestic production in excess 
of a specified percentage of a 1972 base- 
period level of production. This percentage 
would be chosen to reflect the “natural” 
decline rate for domestic producing fields 
in the absence of implementation of meth- 
ods of secondary and tertiary recovery. 

Mr. President, this provision would have 
amounted to phased price decontrol of the 
price of domestic old oll, releasing a per- 
centage of domestic production from price 
controls each year to float to the level deter- 
mined by OPEC and the President's import 
tariffs. This provision would: 

(a) let OPEC set the price of more U. S. 
oll production; 

(b) grant windfall profits to producers 
whether they use enhanced recovery tech- 
niques or not; 

(c) do nothing to target specific encour- 
agement to, and insure investment in, en- 
hanced recovery projects; and 

(d) result in substantial economic im- 

pact—up to 4¢ per gallon were all domestic 
production now produced with enhanced re- 
covery techniques released from price con- 
trols. 
Phased decontrol is a prescription for in- 
filation on the installment plan. The inflation 
generated and the costs paid by consumers 
bear no reasonable relation to the potential 
for increased production from enhanced re- 
covery techniques. The principal effects of 
Phased decontrol are windfall profits for 
producers and high prices for consumers. 

Mr. President, the Federal Energy Admin- 
istration has commissioned a study of the 


23025 


potential and the economics of enhanced 
recovery. I would like to summarize the re- 
sults of the draft study submitted to FEA, 
because I believe that they are both provoc- 
ative and germane to this discussion. Mr. 
President, IT ask unanimous consent that ex- 
cerpts from that study be inserted at the 
conclusion of my remarks. 

The draft FEA study on enhanced recovery 
substantially supports the conferees’ posi- 
tion. This study finds 

(a) Current prices provide adequate incen- 
tive for the most widely used enhanced re- 
covery techniques, waterflooding (44 percent 
of production) and cyclic steam injection 
(2 percent), and 

(b) Tertiary techniques require prices 
ranging from $7 to $9 per barrei. 

The study recommends uncontrolled prices 
for high-cost tertiary projects only. The con- 
ferees' bill would easily permit this, since 
very little production would be affected in 
the short term, and high prices could be 
granted to limited amounts of production 
under tertiary recovery without increasing 
the national average price of old oil by more 
than $0.50 per barrel above the January 1, 
1975 level of $5.25. 

The study specifically rejects the option of 
releasing from price controls all crude oil 
produced with the assistance of secondary 
and tertiary recovery. This would free over 
50 percent of domestic production, resulting 
in a consumer impact of $7.5 billion on an 
annual basis—or 4 cents per gallon on all 
refined products—provide unwarranted and 
unearned enrichment for domestic pro- 
ducers. 

Mr. President, the bill reported by the con- 
ference committee rolls back the price of do- 
mestic production not under price controls— 
new, released and stripper oii—to cancel the 
windfall profits received by domestic pro- 
ducers which are solely the result of the 
President’s import tariff. This provision alone 
will save U.S. consumers $2 billion on an 
annual basis. This savings is partially offset 
by the impact of the incentives which the 
President may grant to domestic producers 
of old oil for their use of secondary or terti- 
ary recovery. I think the trade-off which the 
conferees have adopted is a good one, It will 
stimulate the kind of activity in enhanced 
recovery which we both need and want at 
minimal costs to consumers but with ade- 
quate incentives for producers. It will not 
grant unearned profits to producers and will 
not. burden consumers with higher prices. 
The net impact of the Conference commit- 
tee bill will be lower prices. This is a wel- 
come change for the American people. They 
deserve it, and I propose that we not delay 
aby longer in voting support of this confer- 
ence report, 

FEA Review or SECONDARY/TERTIARY RE- 
COVERY OF CRUDE OI 
EXECUTIVE SUMMARY 


1. Substantial volumes of crude oil remain 
in already developed domestic reservoirs 
after completion of primary recovery; on the 
average, only 25% of the original oil-in- 
place can be recovered by primary produc- 
tion techniques. 

2. In contrast to the newer producing areas 
of the world, such as the Middle East, oll 
fields in the U.S. are in an advanced state of 
decline. Many reservoirs have already ex- 
hausted their primary production and are 
being further revived through secondary and 
even tertiary recovery techniques, While rel- 
atively new to the public, secondary and 
tertiary (enhanced) production has been ac- 
tively used for some time. Currently, over 
50% of the total domestic crude oil produc- 
tion is derived from fields partially or fully 
under some form of enhanced recovery. 

3. As shown on the previous figure, the 
great preponderance of enhanced recovery 
production comes from techniques gener- 
aliy referred to as secondary recovery— 
waterficoding and pressure maintenance. 
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Traditional estimates state that approxi- 
mately 8% of the total U.S. original oil in 
place is recoverable using secondary recov- 
ery techniques. Recent changes in economics, 
particularly the dramatic increase in the 
market price for crude oil, indicate that ex- 
pectations from secondary recovery may rise 
to 13% of the original oil in place. 

4. Overall the total production to be real- 
ized from primary and secondary recovery 
is between 33% and 38% of the original oil 
in place, the majority (nearly two-thirds) of 
which has been already consumed. Without 
new discoveries, or improvements in the rates 
of recovery, only 12-18 years of reserves will 
be available at current production rates, 
from domestic fields. 

5. Current prices appear to be sufficient for 
incentivizing the use of traditional enhanced 
recovery but, in general, are insufficient for 
encouraging widespread use of the newer 
techniques. This conclusion is based on both 
the economic analysis conducted for this 
study and on discussions with oil industry 
and independent production experts. 

6. The traditional enhanced recovery tech- 
niques, such as waterflooding, cyclic steam 
injection and low pressure gas injection (for 
pressure maintenance), with their low in- 
vestment costs and relatively quick produc- 
tion response, generally provide considerably 
higher rates of return and profitability than 
the new exotic recovery techniques such as 
miscible augmented water/gas injection, 
steam flooding and in situ combustion. This 
situation exists primarily because these more 
exotic techniques require a considerably 
higher intial investment and the additional 
oll does not appear until later in the life of 
the project. 

7. Finally, the development and testing of 
new enhanced recovery techniques is costly 
and has proceeded slowly. While the theory 
and technology of some of the newer tech- 
niques such as miscible augmented enhanced 
recovery and in situ combustion have been 
available for some time, only a handful of 
pilot tests and fewer full scale projects have 
been undertaken. The relatively low price of 
crude oil which prevailed until recently did 
not provide a satisfactory economic climate 
for commercial applications of these expen- 
sive recovery techniques. The fact that crude 
oil could be produced in the Middle East for 
less than $50/bbl and that there existed an 
adequate quantity of domestic crude added 
to the economic disadvantages of enhance- 
ment projects. Thus many of these newer 
techniques are still considered economically 
risky and technically unproven. 

8. Compounding the overall problem is the 
tendency to shut down older, declining fields, 
particularly those that are economically mar- 
ginal under the current price structure for 
two reasons: First, field operators short on 
pipe and poduction equipment may wish to 
“pull” this material from lower production 
fields, Second, low production wells or fields 
not qualifying for the stripper well category 
may no longer be economical to operate. Once 
a field is abandoned, the pipe “pulled” and 
the well cemented rarely is it economical to 
open it up again, even for enhanced recovery. 

9. In light of these technical and economic 
considerations the Administration may wish 
to stimulate the most efficient development 
and production of domestic oil reserves by 
providing incentives for: 

Increasing the production rate and/or 
lengthening the productive life on existing 
fields. 

Utilizing where technically possible, the 
newer, “exotic” enhanced recovery tech- 
niques. 

Conducting additional research and test- 
ing for improved techniques of enhanced 
recovery. 

10. To achieve these objectives, the Fed- 
eral Energy Administration should consider 
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one or a combination of the following in- 
centive strategies: 

Releasing from price controls the entire 
crude oll production from reservoirs using 
one of the higher efficiency (and more costly) 
enhanced recovery techniques. 

Releasing from price controls the incre- 
mental amount of new oil produced from all 
types of enhanced recovery. 

Allowing a “pass through” of the costs of 
enhanced recovery projects on top of old 
oil prices. 

Releasing from price controls the entire 
production of all enhanced recovery projects, 

Working closely with other agencies and 
branches of the government to explore and/ 
or develop proposals regarding price supports 
or special tax treatment favoring enhanced 
recovery. 

11. The results of this study indicate that 
the current price levels should provide a 
satisfactory rate of return for recovery prej- 
ects such as waterflooding and cyclic steam 
injection, although field operators may be 
delaying full use of these techniques in an- 
ticipation of decontrol or other major price 
changes. 

Price incentives are required to provide an 
adequate economic return for undertaking 
the high efficiency “exotic” enhanced recov- 
ery techniques which provide the potential 
for significantly increasing domestic produc- 
tion and reserves. 

12. Certain geological or geographical con- 
ditions, such as those in Alaska or offshore, 
may also warrant special regulatory con- 
siderations, but until such time as their 
financial situation can be studied sufficiently 
and the appropriate incentives formulated, 
operators facing such unusually high cost 
traditional enhanced recovery prospects 
should seek price relief via the normél ex- 
ceptions process. It may, therefore, be 
worthwhile to consider developing exemption 
criteria for these areas which would operate 
in conjunction with the proposed windfall 
profits tax and other proposed energy meas- 
ures. 

13. While a number of incentive strategies 
were considered, an analysis of the eco- 
nomics of enhanced recovery leads the study 
to recommend: 

All production from approved exotic en- 
hanced recovery projects be released from 
price controls. 

Further study be made of the investment 
requirements and operating costs of offshore 
and Alaska production prior to formulating 
other industry-wide incentives. 

Nore.—These recommendations are based 
on an assumption of continuing price con- 
trols on crude oil and would require revision 
in the event of the passage of a windfall 
profits tax or other statutes affecting pro- 
duction revenues. 


INTRODUCTION 


The study of secondary/tertiary crude oil 
recovery was initiated by the Federal Energy 
Administration (FEA) for the purpose of re- 
viewing policy options which could increase 
domestic crude oil production. The basic is- 
sue addressed by the study is whether and to 
what extent, should the FEA use its regula- 
tory process to encourage investment in high 
recovery crude oil production technology 
that would contribute to the Nation's goal 
of domestic energy self sufficiency. 

In reviewing this report, it is important 
to understand that there are no universally 
acceptable definitions of secondary/tertiary 
crude recovery. Some consider certain tech- 
niques to fall within a particular category 
while others feel that the terms secondary 
and tertiary apply only to timing or produc- 
tion sequence. We shall refer to both sec- 
ondary and tertiary recovery as being “en- 
hanced” and representing a production tech- 
nique which permits the recovery of a higher 
percentage of the original oll in place than 
would have been possible the case using only 
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primary recovery methods. Also, the term 
“efficiency” will be used to reflect the degree 
to which the particular production tech- 
nique is successful in recovering the maxi- 
mum percentage of oil in place. 

Within the category termed “enhanced,” 
there exist two rather clearly delineated 
groupings: (a) “traditional enhanced,” and 
(b) “exotic enhanced.” The former refers to 
those enhanced recovery projects which em- 
ploy water-flooding, pressure maintenance 
techniques and cyclic steam injection. The 
latter refers to the newer, more technically 
sophisticated methods such as miscible aug- 
mented water and gas injection, in situ com- 
bustion and steam flooding. 


SUMMARY 


The economic analysis presented in this 
section should be reviewed as having two 
important limitations, First, because of the 
substantial variations in reservoir charac- 
teristics, the quality of the oil, and other 
production factors, the rates of return on 
the enhanced recovery projects presented in 
this section are not intended to refiect a na- 
tional average project. Second, only limited 
consideration has been given to risk analysis 
in developing the rate of return calculations. 
Thus, the examples in this section represent 
a composite of numerous projects Judged to 
be typical of a larger number of planned and 
actual enhanced recovery projects. 

Under these limiting assumptions on eco- 
ee analysis of enhanced recovery shows 

at: 

1. Traditional waterflooding requires no 
further incentives beyond current prices. 

2. No additional incentives appear neces- 
sary for cyclic steam injection, a technique 
widely used in the California fields under 
existing economic conditions. 

3. Miscible augmented waterflooding re- 
quires considerable additional incentives for 
making the project economically feasible and 
for making it competitive with waterflooding: 

The additional production from this en- 
hanced recovery technique would need to be 
raised above $9.50 per barrel for the proj- 
ect to reach a 15% pre-tax and a 10% after- 
tax return. 

The entire production from the field would 
need to be released for miscible waterflood- 
ing to achieve an after-tax rate of return 
greater than that which could be realized 
from traditional waterflooding. 

4. Steam flooding, in combination with 
cyclic steam injection, appears unattractive 
at the current controlled price of $5.25 per 
barrel. The steam flood project presented 
in the example would require a price (per 
barrel for additional oil produced) of $7.70 
to reach a 10% after tax rate of return. (In 
general, since there is only limited primary 
production (because of the low viscosities 
of the crudes to which steam flooding is 
applied) the entire production of the field 
under steam flooding would need a price of 
$7.70 per barrel.) 

5. Fire flooding (in situ combustion) ap- 
pears marginally attractive at the $5.25 per 
barrel level. Given the higher risk! asso- 
ciated with this technique, the fire flood 
project would require a price of $7.60 per 
barrel to reach a 20% after tax rate of re- 
turn. (As discussed above, this price would 
also apply to the entire production from 
the field.) 


*The study examined 15 field wide fire 
flood projects. Only 5 of 15 of these projects 
were reported as being successful and profita- 
ble under existing technology and prices, 
thus the study acknowledges the higher risks 
associated with this technique. Since our 
rates of return have not been probabilistic- 
ally adjusted for risk or failure rates, the eco- 
nomic analysis in this instance seems to call 
for a higher rate of return than for other 
exotic enhanced recovery projects. 


July 16, 1975 


The economic incentives necessary for 
stimulating the major types of enhanced 
recovery are summarized on Chart IIT. The 
overall costs and benefits of enhanced re- 
covery are presented on Chart IV. Specific 
price levels and rates of return are outlined 
on Chart VIII. 
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Cuart Ill—Necessary economic incentives 

Type of enhanced recovery and economic 
incentives necessary for stimulating en- 
hanced recovery: 

Water flooding, current prices adequate. 

Cyclic steam injection, current prices 
adequate. 

CHART IV 
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Miscible augment water flooding, requires 
full release from price controls for the total 
field. 

Steam flooding, requires a partial release 
from price controls for the total field. 

In-situ combustion, requires a partial re- 
lease from price controls for the total field. 


SUMMARY OF COSTS AND BENEFITS OF ENHANCED RECOVERY TECHNIQUES 


Additional 
percent 
Percent total recovery over 
rec of primary of aes Caen 
original oil original oil additional 
in place in piace investment 


Econamic climate necessary 


... Current prices, 


Low pressure 

Water injection...__....-.~.-.------ 
Miscible augmented gas/water injection. 
Cyclic steam injection (for heavy oil)... 


©. 

Current prices. 

Requires release of entire production from price controls. 
Current prices. 


Steam flood (for heavy cil) 7 
In situ combustion (for heavy oil). 


2 Z Requires additional incentives above old oil prices. 


30-50 


i odal group for actual economically feasible applications. 
s Operating catons e $ te $2 per additional barrel over primary with a 1 to 


2 Requires undiscounted investment of 
2-yr timelag. 


Requires undiscounted investment of $3 to $4 per additional barrel over primary with a 4- to 


5-yr timelag. 


Option 1. Release All Production From Ex- 
otic Enhanced Recovery Projects. 

All production from approved enhanced 
recovery projects would be freed from price 
controls, 

ANALYSIS 

Approximately 0.9% of domestic produc- 
tion results from the use of exotic enhanced 
recovery projects. This represents approxi- 
mately 80,000 bbi/day which, presumably, 
contains a mix of the standard variety of 
regulatory nomenclature—old, new, released 
and stripper. Assuming a current distribu- 
tion of crude types which is consistent with 
the national average, the resulting produc- 
tion quantities would be: 

Old at .65 
New and released at .23 
Stripper at .12 


Of the above, only in the old oil category 
will pricing impacts result from this proposal. 
Therefore, assuming that the incremental 
production above primary represents approx- 
imately 70% of the old oll, the resulting 
production affected by this plan is 36,400 
bbl/day. Its price impact is $282,100 per day 
or less than 0.5% of the realizations from 
total daily domestic crude production. 

DISCUSSION 


This alternative is expected to represent a 
directionally appropriate step toward in- 
fiuencing domestic producers to invest in 
projects which will expand recoverable do- 
mestic reserves, It provides a signal to indus- 
try that the Government is interested in en- 
couraging domestic inyestment and that re- 
search and development activities associated 
with enhanced recovery could potentially be 
rewarding, The potential for increasing our 
domestic recoverable reserves by 60 billion 
barrels from more efficient enhanced recovery 
this incentive strategy has the potential for 
significantly enabling the Nation to realize 
energy independence. 

Pros 


The widespread use of exotic recovery tech- 
niques could dramatically increase recover- 
able domestic reserves and production. 

The immediate consumer impact would be 
negligible since there are very few of these 
projects in existence, 

Relatively insignificant impact on company 
profits. 

Gives a positive signal to industry that the 
Government wishes to encourage “high re- 
covery” crude production techniques, 


3-yr ti 2. 
* Recent natural gas 


Provides an incentive without a significant 
price impact. 
Cons 


Relatively small decontrol impact. 

Significant time lag between the applica- 
tion of the incentive and the time additional 
oil is realized. 

Identification of qualified “enhancement” 
projects could pose administrative burdens. 


Trade-offs 


This option would be selected to minimize 
consumer price impact while at the same time 
providing an incentive for producers to use 
high recovery techniques which may sig- 
nificantly contribute to our goal of energy 
self sufficiency. In conjunction with this al- 
ternative another variation which may be 
considered but which is considerably less 
attractive is to release the incremental pro- 
duction resulting from the application of the 
exotic enhanced recovery project. 

Option 2. Release The Incremental Produc- 
tion From All Enhanced Recovery Projects. 

Only the additional oil resulting from the 
enhancement project would be released. That 
portion of the production which would have 
been produced by primary means would still 
be subject to price controls. State regulatory 
bodies might certify the estimates of addi- 
tional oil to be recovered. 


ANALYSIS 


Of the secondary and tertiary production, 
from one-third to two-thirds is considered by 
the various state regulatory commissions to 
be recoverable via primary means. Thus, only 
about 50% of the oll produced from sec- 
ondary and tertiary projects represents crude 
that is the direct result of the Injection proj- 
ect. Consequently, if a satisfactory means 
were developed to distinguish the additional 
production and only that ofl were released, 
there would be approximately 1.3 million 
barrels per day of newly released oil. The total 
dollar impact on the economy would be al- 
most $9 million per day or about $3.2 billion 
per year. The domestic crude price would 
rise by 1.00 cents to $1.10 per barrel and the 
price of all crude (including imports) by 
$.70-$.80 per barrel. The domestic crude price 
would rise on the average by about 2.4 cents 
to 2.6 cents per gallon, although areas such 
as California could experience a greater im- 
pact because of the relatively extensive use 
of enhanced recovery and the poor primary 
yield characteristic of that region. However, 
this phenomena should be mitigated by the 
effect of the crude oil price equalization 


program. 


Low 
Moderate t... Requires additional incentives above. 


4 Requires undiscounted investment of $2 to $3 per additional barrel over primary with a 2- to 


ice increases have raised this cost to such an extent as to make this 
technique economically infeasible in most cases. 


DISCUSSION 


Releasing only the additional oil produc- 
tion due to the project (beyond primary) 
would seem to be more desirable than re- 
leasing all enhancement oil because it is 
consistent with the “new” oll concept, is 
somewhat more equitable and is considerably 
less of a burden on the consumer. However, 
administrative and enforcement difficulties 
are so great as to virtually rule out this ap- 
proach. These problems center around the 
determination of how much oil would have 
been produced by unaided primary recovery 
and subsequently, how much oil is the direct 
result of the project and therefore eligible 
for free market pricing. 

Such a breakdown would of necessity be 
an engineering estimate and would more- 
over require evaluation on a case-by-case 
basis. The program would also require addi- 
tional FEA staff of a high technical caliber. 

Alternatively, the state regulatory bodies 
could provide certification of the estimates 
of producers assuming these agencies would 
be willing to take on the additional burden. 
This approach also has drawbacks, notably 
obtaining the cooperation of all the state 
commissions and ensuring that cases were 
evaluated uniformly throughout the various 
regions. There would be further problems at 
the state level regarding possible conflicts- 
of-purpose and delicate political positions. 
In short, there are overwhe adminis- 
trative problems associated with attempting 
to isolate that portion of the production 
attributable to the secondary or tertiary 
project. 

An important point to consider here is 
that traditional enhanced recovery projects 
may not need further, stimulation. Incenti- 
vizing both traditional and exotic techniques 
provides such a high rate of return for tra- 
ditional projects (greater than 40%) com- 
pared to exotic projects (18-30%) that few 
operators would select the high recovery 
techniques. Thus, the consumer would be 
paying more while obtaining a production 
response only slightly greater than would 
have been received without any further in- 
centives. (See also discussion of Option 4.) 

Pros 

Positive decontrol step 

Individualized consideration offers 
equity than generalized rules 

Moderate price increase of 114 to 2 cents 
per gallon. 


more 


Cons 


The volume of primary oil recoverable fs 
an engineering estimate 
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Somewhat incompatible with current regu- 
lations 

State regulatory agencies may be placed 
In difficult administrative and political 
positions 

Potential for lack of uniform treatment 
among different states 

Creates potential of increased industry 
revenues of up to $3.6 billion per year 

Trade-offs 

This option provides a good middle ground 
between minimum and maximum decontrol 
and consumer impact. The case by case 
evaluation is potentially quite equitable. The 
drawback of this option is that it requires 
substantial additional complexity. There 
would be no improvement in the current 
economics which already favor traditional 
enhanced recoyery over the higher recovery 
exotic techniques. 

Option 3. Provide A Cost “Pass Through” 
Provision for Enhanced Recovery Expenses. 

The additional costs of augmented recov- 
ery could be added to the Jawful selling price 
of old oil on a “dollar for dollar” basis. 


ANALYSIS 


The exact impact would vary according 
to the specific costs which would be eligible 
for pass through. Additional operating costs 
for compressors, steam generators, etc. would 
certainly be allowed; items such as front 
end investments, loss of production in wells 
converted to injection, ete. might or might 
not be included. It is estimated that the 
net consumer impact would not be greater 
than 1% cents per gallon, even a liberal 
policy regarding allowable expenses. 

DISCUSSION 


This option has the potential for providing 
the most equitable treatment over the wide 
spectrum of operating costs if an adminis- 
trative mechanism can be developed to im- 
plement it. Operators of enhancement proj- 
ects would not receive a windfall profit above 
their actual incurred costs. At the same time, 
producers who chose to Invest heavily in the 
more “exotic” techniques would be propor- 
tionately rewarded. Finally, this alternative 
would create a situation in which there was 
a close correlation between the selling price 
and the actual costs of production, but would 
earry the disadvantages inherent in utility 
type price regulation which tends to deem- 
phasize the profit motivation of the free 
market system. 

Despite the advantages of this method, 
implementation of such a program may 
prove unfeasible because the administra- 
tive and compliance burden would be dif- 
ficult. 
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Pros 


Provides equitable reimbursement for en- 
hancement expenses. 

Moderate price increase—about 144 cents 
per gallon. 

Would stimulate the application of high 
efficiency production techniques. 


Cons 


Dubious decontrol step. 
Would complicate compliance procedures 
considerably. 
Variations 


Allowing the pass through only for projects 
commenced in the future would eliminate 
the immediate price increase and to a certain 
extent mitigate administrative problems. Di- 
recting the incentives toward only the exotic 
recovery techniques would also reduce the 
administrative burden and would more spe- 
cifically encourage high recovery projects. 

Trade-offs 

As with Option 2, this option contrasts a 
Significant administrative problem against 
an equitable means of recovering enhance- 
ment expenses and a middle ground with re- 
spect to consumer prices. It has the further 
drawback of being ambiguous and somewhat 
inconsistent with decontrol strategies and 
current regulations. It is not recommended 
due to virtually unfeasible administration 
and enforcement. 

Option 4. Release From Price Controls The 
Entire Production From All Enhancement 
Projects. 

All production from all enhancement proj- 
ects would be allowed to sell at the free mar- 
ket price. 

ANALYSIS 


Approximately 50% of U.S, production 
would be classified as secondary/tertiary oil, 
that is oil which is produced from a reservoir 
where such methods are employed. By ap- 
plying this percentage to the volume of oil 
currently under price controls, approxi- 
mately three million barrels per day of crude 
oil would become eligible for the current 
market price. The total dollar impact on 
the economy would be over $20 million per 
day or about $7.5 billion per year. This al- 
ternative would raise the price of domesitc 
crude oil by about $2.40 per barrel and the 
composite (including imports) price by 
$1.50-$1.70 per barrel. It would also result 
in a price increase at the pump of about 
314 to 4 cents per gallon, 

DISCUSSION 


Since waterflooding and pressure main- 
tenance are generally profitable under the 
benefits would result 


July 16, 1975 


existing price structure, additional price 
benefits would result in windfall profits to 
the producers of this oil. While there are 
undoubtedly some projects which would be- 
come feasible if given an exemption from 
price controls, the majority of the fields 
which are situable for secondary recovery 
but still undeveloped are being delayed for 
other reasons. The principle obstructions are 
a lack of investment capital, legal difficulties 
regarding unitization agreements and short- 
ages of the necessary materials, equipment 
and manpower. 

This option is presented primarily as a ve- 
hicle for decontrol. The wholesale release of 
all enhanced oil cannot be justified on a4 
cost/benefit basis in terms of additional pro- 
duction or increased reserves. However, re- 
leasing enhanced recovery represents a logical 
and substantial movement in the direction 
of ultimate decontrol. 

Pros 

Large decontrol step 

Represents a logical extension of current 
policies 

Relatively simple to administer 

Extends the life of old wells and creates 
a climate where high cost projects are po- 
tentially feasible 

Cons 

Large impact on consumer prices, 314 to 
4 cents per gallon. 

Average domestic crude price would in- 
crease by $2.50. 

Would result in windfall profits. 

May divert funds or materials from ex- 
ploration activities and encourage inefficient 
investments 

Variations 

The consumer impact and the degree of 
decontrol can be reduced to zero by making 
the program applicable only to projects com- 
menced in the future. Similarly, by selecting 
an effective date at some intermediate point 
in time (such as January 1, 1973) a middle 
ground can be attained with respect to de- 
control and consumer prices. 

Trade-Offs 

In summary, this option should be selected 
if decontrol is the major goal. The varia- 
tions in the effective date provide a great 
deal of flexibility in terms of decontro!l and 
consumer impact. However, the option poses 
potential problems of windfall profits and 
provides no direct incentives for field oper- 
ators to select the more efficient (higher 
cost) enhanced recovery techniques. 


CHART IX.—SUMMARY OF TRADE-OFFS ASSOCIATED WITH POLICY ALTERNATIVES 


Options 


Consumer impact 


Contributions to oil 
company revenues 


Administrative 
burden 


Timing lag for 
increased production * 


Potential for 


Degree of 
y additional reserves 


decontrol 


1. Release all exotic enhanced projects......_....-........ 
2. Release incremental oil from enhancement projects... 


Provide cost pass through enhancement expenses.. 
Release production from enhancement projects: 
iy Commenced in the future 
(b) Commenced since Jan. 1, 1973 
(c) All projects. > 


3. 
4. 


- Zero in short term... 

Moderate (2/cents 
gallon). 

- Low to moderate 


EF, | ree ee 
a ewe 
- Large (4/cents 
gallon). 


Negligible 
Moderate.. ea 


Moderate... 
Complex... 


. Extremely complex.. None.... EN 
~ Minor... : 
~- Moderate.. 
M ote 


- Moderate... 
Large....___. 
Moderate 


Essentially zero.. 


Moderate 1 to 3 yr. 


More controls.. Do. 
Small.. - 
Low to moderate 
epee = tose 


E. Do. 
Do. 
Do. 


1 Additional tagtime of 2 to 4 years could be caused by delays resulting from: industry decisionmaking, unitization agreement negotiations, chemical supply production and governmental clearance. 


RECOMMENDATIONS 


1. Exempt From Price Controls Production 
From High-Cost, “Exotic” Enhancement 
Projects 

In light of the considerable increase in re- 
coverable reserves and the minimal con- 
sumer impact Option 1 is recommended. 
Current crude prices and operating costs in- 
dicate that releasing the production beyond 
primary would create a satisfactory balance 
between the economics of traditional and 
exotic enhanced recovery. Only by giving 
large price incentives are miscible augmented 


gas/water injection projects economically 
feasible, In situ combustion and steam flood- 
ing are profitable at slightly less than this 
incentive; however, the possibility of excess 
profits is mitigated by the higher risks and 
failure rates associated with these projects. 
The risk factor and the administrative com- 
plexities involved in a multi-phased incen- 
tive system pose a strong rationale for a 
single, unified set of incentives for high efi- 
ciency recovery techniques. 

The success of this alternative is predi- 
cated upon the continuance of price controls 


on the traditional enhancement techniques. 
If both “exotic” and traditional enhanced 
profits experience the same price for the re- 
sulting oil, the traditional methods will 
show a higher rate of return and will be 
selected over the “exotic” projects when- 
ever a shortage of capital requires allocation 
of funds. While a miscible water flood could 
be implemented now at $12 to $13 per barrel, 
it might require even greater stimulation if 
several years of ordinary waterfiooding inter- 
vened. 

2. Conduct Further Study of the Invest- 
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ment Requirements and Operating Costs of 
Offshore and Alaska Production 

Certain geological or geographical condi- 
tions, such as those in Alaska or offshore, 
may warrant special regulatory considera- 
tions. Their financial situation should be 
carefully studied to develop sufficient under- 
standing priate incentives, In the near term, 
operators facing unusually high cost tradi- 
tional enhanced recovery projects should 
seek price relief via a via the normal ex- 
ceptions process. 

STATEMENT OF HENRY M. JACKSON ON ROBERT 
NATHAN’S TESTIMONY ON OIL PRICES 

On April 28, 1975 Robert R. Nathan testi- 
fied before the Senate Interior and Insular 
Affairs Committee on national pricing policy 
for new domestic crude oil. Nathan report- 
ed the results of a study conducted by a 
Dallas petroleum consulting firm, La Rue, 
Moore and Schafer, which purported to show 
that the “economic cost” of new oil in the 
United States in 1974 was as high as $12.73 
per barrel. 

The staff of the Senate Interior Commit- 
tee, with the assistance of the Congressional 
Research Service, has analyzed both the La 
Rue, Moore and Schafer Study and the 
policy conclusion which Nathan either 
claims explicitly or implies on the basis of 
that study. A copy of the Interior Committee 
staff analysis is printed below. The results 
of this analysis stand in stark contrast to 
the Nathan testimony and raise the most 
serious and substantial doubts concerning 
the validity of the study and of the policy 
conclusions drawn from it, 

It is clear that the Administration, the 
oll industry, and their supporters in the 
Congress have attempted over the past two 
months to use the Nathan testimony as 
“proof” of the need for domestic oil prices 
set at levels even higher than those Imposed 


by the OPEC cartel. In my opinion, the In- 
terior Committee staff analysis of the Nathan 
testimony utterly demolishes the founda- 
tion of any such claim based on the argu- 
ments of the La Rue, Moore and Schafer 
study. 

A number of misconceptions and outright 


distortions are contained in the Nathan 
testimony and the study upon which it is 
based. In addition, even more egregious 
distortions have characterized the interpre- 
tations which others have placed on the 
testimony. 

Some of the more significant and telling 
points which the Interior Committee staff 
analysis makes about the Nathan study are: 

First, the prices which are calculated by 
La Rue, Moore and Schafer by far exceed the 
prices determined by other reputable anal- 
yses, including those by the National Pe- 
troleum Council and the Federal Energy 
Administration's Project Independence Task 
Force. 

Second, in calculating their “prices” La- 
Rue, Moore and Schafer have consistently 
overestimated dollar outlays—for example, 
by assuming an after-tax rate of return 
which is two and one-half times the average 
for U.S. manufacturing—and underestimat- 
ed the amount of oil which is obtained from 
those outiays—for example, by totally ignor- 
ing the enormous low-cost reserves discov- 
ered in Alaska. 

Third, independent of the magnitude of 
the prices calculated, the conclusions drawn 
from this effort could be applied oniy to a 
fraction of what is presently called new oil. 
The LaRue, Moore and Schafer study only 
addresses the question of pricing for newly 
discovered oil. It provides no standard for 
pricing of the other categories of crude oil 
production established by current regula- 
tions—old oil, released oll, or stripper well 
oll. It does not even claim to provide a guide 
to the price necessary to elicit new oil from 
old reservoirs by secondary and tertiary re- 
covery. 
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Fourth, the logic of the study, if carried 
to its conclusion, would imply that the U.S. 
should adopt a cost-based formula which 
sets a separate price for oil discovered in 
each past and future year, and perhaps for 
every geographic region. This sort of regu- 
lation would extend to its logical absurdity 
the regime that now applies to interstate 
natural gas under the Federal Power Com- 
mission. I doubt that the oil industry rep- 
resentatives who have been urging Nathan's 
analysis on members of Congress really in- 
tend that Congress draw this implication; 
and 

Finally, the LaRue, Moore and Schafer 
analysis is totally unable to relate a particu- 
lar crude oll price to the level of production 
which would be forthcoming at that price. 
This is, of course, what is really required for 
the purpose of evaluating the appropriate- 
ness of a new oil price. To my knowledge, no 
adequate analysis of this sort exists. The 
efforts of Nathan and of LaRue, Moore and 
Schafer, however, because of their total in- 
adequacy, only serve to further confuse the 
oil pricing issue. 

The calculation by LaRue, Moore and 
Schafer is an interesting academic exercise 
which is unfortunately fatally tilted toward 
the substantial overestimation of the 
“prices” required to make oil exploration 
profitable. The oil industry and the Admin- 
istration have been all too eager to find some 
Justification, no matter how meager, for the 
economically ruinous oil prices which are 
implied by their policies—in combination 
with those of OPEC, The LaRue, Moore and 
Schafer study and the interpretations of it 
given by Robert Nathan and others far less 
scrupulous fall totally to provide this jus- 
tification. There is indeed a widespread con- 
viction even in the Administration, as evi- 
denced by statements of FEA Administrator 
Zarb, Secretary Simon and others, that such 
prices are neither necessary nor justified as 
production incentives. 


SUMMARY 


In testimony on oil pricing policy before 
the Senate Committee on Interior and Insu- 
lar Affairs on April 28, 1975, Robert R. Na- 
than presented calculations of the “economic 
price” of crude oil production for the years 
1959 through 1974. This “economic price” 
purported to be the “price necessary to in- 
duce wildcat producers to take risks and 
incur the costs attendant on finding and 
developing new sources of crude oil.” This 
price ranged, according to Nathan, from 
$2.86 per barrel in 1959 to $8.22 in 1970 and 
$12.73 in 1974. 

Using this set of price estimates Nathan 
concludes: 

“It is quite clear that for some time oil 
prices in the United States have been at 
levels well below actual costs and this has 
had a discouraging impact on finding and 
developing new sources of oil supplies” and 

“It costs a great deal more to find, de- 
velop and produce oil today than ever in 
the past. If this nation is serious about re- 
ducing dependence on oil imported from in- 
secure sources it will have to pay sufficient 
prices to cover the true economic costs of 
exploration, discovery, development, and 
production.” 

Without explicitly saying so, Nathan im- 
plies that these ‘economic costs” are now at 
a level in excess of $12.73 per barrel. 

The Nathan testimony is. based on a study 
carried out by LaRue, Moore and Schafer, a 
Dallas, Texas petroleum consulting firm. 
Both the Nathan testimony and the study 
by LaRue, Moore and Schafer have been care- 
fully analyzed by the staff of the Senate In- 
terior Committee with the assistance of the 
Congressional Research Service, 

Our principal conclusions are: 

1. The logical implication of the Nathan 
testimony is that the United States should 
establish a system of cost-based regulation 
for petroleum pricing similar to the present 
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Federal Power Commission regulation of in- 
terstate sales of natural gas. 

There are substantial conceptual flaws in 
the LaRue, Moore and Schafer study upon 
which the Nathan testimony is based, flaws 
which are compounded by a consistent bias 
in the assumptions of, and choice of data 
for, the calculations. 

If, however, for the sake of agrument, these 
are ignored, and the numerical results ac- 
cepted, the logic of Nathan’s exercise, sug- 
gests that a cost based system of oil pricing 
be imposed with a different price for oil dis- 
covered in each given year. Carried to its 
conclusion, the resulting multi-tier system 
for newly discovered oil would also differ- 
entiate prices regionally, between on-shore 
and off-shore production, and among classes 
of producers, 

Despite this implication of Nathan's testi- 
mony, the LaRue, Moore and Schafer study 
does not, in fact, distinguish “economic 
prices” for any specific region or category or 
of production but is in fact based on na- 
tional averages modified only by the exclu- 
sion of prolific and relatively low cost reserves 
of northern Alaska. 

Accordingly the study does not specify 
either the appropriate price for production 
classified under current regulations various- 
ly as old oil, released oil or stripper well oil, 
or an appropriate price that might be pro- 
vided for in oil produced with the assistance 
of secondary or tertiary recovery. 

2. If Nathan’s interpretation of LaRue, 
Moore and Schafer is correct, the oil indus- 
try’s investment strategy for the past 15 
years has been extremely foolish. 

Nathan's finding, “that for some time oil 
prices have been at levels below actual costs,” 
is puzzling on its face, because it implies 
that the petroleum industry voluntarily 
poured $64 biilion over the period of 1959- 
1974 into investments that would not earn 
an economic rate of return. 

3. Nathan’s results substantially exceed 
previous calculations of oil costs by reputable 
sources, 

The numerical results of the study far ex- 
ceed the “economic” or “required” price es- 
timates arrived at for the same years by 
both public and private studies, including 
those of Franklin Fisher, Foster Associates, 
the Bureau of Mines, the National Petro- 
leum Council and the Federal Energy Admin- 
istration’s Project Independence study. 

4. The LaRue, Moore and Schafer calcula- 
tions of the costs which should be reflected 
in oll prices include huge lease payments, 
unrealistically high rates of return for the 
oil industry and exclude the low-cost reserves 
associated with the most favorable domestic 
discovery of the last 15 years. 

The surprisingly high figures which Nathan 
quotes from the LaRue, Moore and Schafer 
study trace directly to a number of assump- 
tions. Among the most important: 

The inclusion in petroleum capital costs 
of lease bonus payments which, if Nathan’s 
findings are correct, were unwise in the past 
and would be unnecessary in the future; 

Treatment of petroleum reserve data that 
ignores both the true cost of developing 
each year's reserye additions and the flexi- 
bility of producible reserves at differing price 
levels; 

The assumption of a rate of return stand- 
ard—i5 percent on total assets after taxes— 
in substantial excess of both the experience 
of other American industries and the profit- 
ability premised in other energy development 
research. This extreme assumption com- 
pounds annually into Nathan’s “economic 
price over the 28 years of each reserve's 
productive life; and 

The deliberate exclusion from the study 
of all data on oll discoveries on the North 
Slope of Alaska. At one stroke, Nathan thus 
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removes the largest single field of petroleum 
development and reduces total reserve addi- 
tions in the United States over the last 
eight years by more than one-half. 

5. The Nathan testimony does not, and 
cannot, identify the appropriate price for 
domestic oll. Even if the biases listed above 
were corrected, the notion of “economic 
price” as defined by LaRue, Moore and 
Schafer cannot be made relevant to a de- 
termination of the proper level for new oil 
prices in the future. Any meaningful at- 
tempt to determine the true supply function 
for petroleum would have to combine an 
estimate of how much oil is wanted at vari- 
ous price with an estimate of how much 
could be produced at each of those prices. 
Because the LaRue, Moore and Schafer 
model does not even consider the relation- 
ship between the volume of oil that can 
be discovered and produced at different 
levels of cost, it has nothing useful to say 
about the proper or desirable level of crude 
oll prices. 

ANALYSIS 

Mr. Nathan's prepared statement for the 
Senate Interior Committee hearings of April 
28, 1975, “The Cost of Finding, Developing 
and Producing Crude Oil in the United 
States,” draws conclusions from, and makes 
policy recommendations based upon, an 
analysis of the oll industry’s financial and 
operating data entitled “Calculation of New 
Oil Costs: United States, Years 1959 through 
1974." The analysis was prepared by LaRue, 
Moore and Schafer, a Dallas-based petroleum 
consulting firm. There are substantial rea- 
sons to doubt the inferences which Nathan 
makes from the LaRue, Moore and Schafer 
study, and there are substantial reasons to 
question the methodology, use of data and, 
finally, the value of the study itself. 

THE LARUE, MOORE AND SCHAFER CALCULATIONS 


The LaRue, Moore, and Schafer approach 
can be quickly sketched. Data on the costs 
of finding oil, estimates of the amounts 
found, and prospective costs of producing it 
(including royalties, Federal and State taxes, 
etc.) are presented for each year 1959 to 
1974. A discounted cash flow (DCF) model 
is then used to set the price (called the 
economic price) which would provide the 
producers with an annual after-tax return 
of 15 percent on their total investment (in- 
cluding investmetns made with borrowed 
funds). The method is comparable to those 
used by corporate planners in assessing the 
likely profitability of a potential invest- 
ment—except that in this case the bulk of 
investment, exploration and development ex- 
pense, has already been made. Were its 
assumptions accurate, the method would be 
equivalent to a year-end review by petroleum 
investors of the capital costs incurred dur- 
ing the preceding twelve months and the 
benefits needed to justify their prior 
expenditures. 

The study in no fashion assesses the prof- 
itability of oll production during each of 
the in the table. The vast majority 
of oil actually lifted in any particular year 
is from reserves developed in earlier and less 
expensive periods. For this reason, the in- 
dustry could conceivably make a competitive 
profit in every year and on every investment 
project, with the current price always lag- 
ging behind the “economic price” calculated 
for current investments. Nathan's statement 
“that for some time oil prices in the United 
States have been at levels well below actual 
costs,” is not, therefore, a legitimate infer- 
ence from the LaRue, Moore and Schafer 
report. 


Even as an intneded estimate of “mini- 


mum economic price” (Nathan's definition) 
for current year development, moreover, the 
LaRue, Moore and Schafer report rests on 


incorrect or inappropriate assumptions. 
These shortcomings in turn impart substan- 
tial upward biases to its price projections. 
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Leasehold costs 


The cost of acquiring leases—including 
bonus payments—is included in the original 
investment total on which the 15 percent 
annual return must be earned. From an oil 
producer's point of view, this would be a 
legitimate procedure for deciding, among 
other things, whether a past bid offer was 
justified. From the standpoint of the econ- 
omy as a whole this assumption reduces 
to the assertion that consumers must pay 
& price for oil that rewards landowners with 
whatever bonuses and other payments oll 
developers happen to offer them. If these 
payments refiected a realistic estimate of the 
property’s alternative uses, they would 
indeed constitute an “economic cost” useful 
in arriving at an “economic price” for oil. 
But when, as in the majority of cases, they 
reflect only a scarcity bid by prospective 
producers, they are a transfer payment— 
useful as an allocative mechanism but 
unnecessary as a cost either to society or to 
the producers who make them. 

Put another way, the willingness to incur 
lease acquisition charges is evidence that 
producers anticipate that prices over the 
life of the lease will in fact exceed the ex- 
pected costs of exploring, developing and 
producing it—including the appropriate al- 
lowance for dry holes. If a particular price 
level would not adequately compensate pro- 
ducers for their original lease acquisition 
expenses, then these expenses themselves 
should and would be revised downward be- 
fore oll prices need increase. The LaRue, 
Moore, and Schafer analysis purports to show 
prevailing price levels failing to justify pro- 
ductive investment, yet reveals producers 
continually incurring leasehold expenses of 
up to 28 percent of their investment. In 1970, 
for example, exclusion of only leasehold costs 
would reduce the “economic price” projec- 
tion by about $1.30 per barrel, from $7.25 to 
less than $6.00. 

Treatment of natural gas 


The model assumes natural gas prices at a 
fixed figure for each year equal to 1.5 times 
the Bureau of Mines estimate of the average 
price of natural gas in that year. For recent 
years, the resulting figure is far less than 
producers can actually expect to receive over 
the life of newly added gas reserves. It is 
believable, for instance, that production from 
reserves added in 1973 and 1974 will be sell- 
ing for 28 and 45 cents respectively per thou- 
sand cubic feet (McF) over the life of these 
reserves? The average price of natural gas in 
intrastate sales in 1974 was already over $1.00 
per McF! By seriously understating revenues 
producers can anticipate from natural gas 
sales, the methodology consistently inflates 
the revenues they must receive from crude 
oil to assure a specified profitability for their 
investment. 

The LaRue, Moore and Schafer analysis 
also takes no accounting of some joint costs 
of oll and natural gas. Estimates of oll de- 
velpment and operating costs from the 
American Petroleum Institute's Joint Asso- 
ciation Survey of the Oil and Gas Producing 
Industry—are derived from aggregates that 
reflect the expenses of oil and gas operations 
together. It appears that exploratory expenses 
from this source attributed by LaRue, Moore 
and Schafer to the search for oil—including 
dry hole expenses—have also been responsible 
for the discovery of non-associated natural 
gas reserves in addition to oil and associated 
natural gas. Revenues from non-associated 
gas, however, are not included as income in 
the analysis. 

The formula by which LaRue, Moore and 
Schafer separated out the cost of oil develop- 
ment may, moreover, tend to underestimate 
oll operating costs and overestimate oil ex- 
ploratory and development outlays. 

This latter component, because it must 
compound at 15 percent until the product is 
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sold, is the far more decisive factor in set- 
ting the economic price. 


Use of reserve figures 


The figure used for gross reserve additions 
in each year is not the whole increase in 
proved reserves as published by the American 
Petroleum Institute, but only the reserves 
attributed to new discoveries and “expected 
upward revisions.” Each year’s expenditure 
figures, however, includes all exploration and 
development outlays in that year. The cash- 
flow purportedly necessary to produce each 
year’s new reserves, therefore, encompasses 
development investment that results in cur- 
rent extensions and upward revisions of re- 
serve estimates for previously discovered 
flelds, including investment in secondary and 
tertiary recovery. The result can be viewed 
as either a gross understatement of new re- 
serves or a gross overstatement of the invest- 
ment necessary to discover them, In either 
view, the result is a strong upward tilt to 
price projections for recent years. Though 
there is no simple means if disentangling 
these mismatched reserve and cost data, the 
case of 1973 is instructive of its impact, Tak- 
ing LaRue, Moore, and Schafer'’s version of 
investment during that year with 1973's addi- 
tion to proved reserves recorded by the 
American Petroleum Institute would reduce 
the “economic price” from $8.70 per barrel 
to about $6.00. 


Critique of API reserve estimates 


Even this adjustment would not resolve 
another fundamental problem with the mod- 
els’ approach to crude oil reserves. For the 
API reserve figures—whether taken in their 
original form or as converted and reassigned 
by LaRue, Moore, and Schafer, have not been 
adjusted to take into account higher price 
levels. This is despite the qualification in the 
definition of proved reserves that they be 
recoverable under current economic condi- 
tions, Higher priced crude of] makes possible 
better and more widely applied recovery 
techniques. Revenues from crude oil at $10 
per barrel or more, firstly, extend the pro- 
ductive life of previously discovered reser- 
voirs, and thereby increase the amount of the 
recoverable oil contained in them, 

Price ought to influence the volume of re- 
serves, secondly not only through prolonging 
production, but by making feasible more ad- 
yanced methods of recovery, and by its effect 
on the very definition of a successful drilling 
venture. Among the historical “dry holes”— 
whose cost pushes up the total capital com- 
mitment required for developing reserves— 
are many wells that reached crude oil reser- 
voirs of insufficient size or quality to justify 
development at $3.00 per barrel. At higher 
crude oil prices these marginal reservoirs be- 
come additions to the nation’s producible oil 
reserves, 

The Nathan study, by failing to allow flexi- 
bility of reserves in response to real or ex- 
pected price increases, built a decisive bias 
into the economic price estimates themselves. 
For these “prices” are essentially a gross rev- 
enue (needed to recover capital and costs), 
divided by the estimated volume of product 
to be sold. Improperly conservative estimates 
of the amount of oil that is recoverable in- 
crease the dollar burden that each barrel 
must bear in justifying investments. 

The rate of return 


A 15 percent after-tax rate of return* on 
stockholders’ equity may be a reasonable 
standard for judging new investments. Such 
a standard reflects the anticipated rate of 
return on alternative investment opportu- 
nities. Over the period 1966-1974, the aver- 
age rate of return for Fortune's top 500 U.S. 
manufacturing firms was 11.3 percent, reach- 
ing a peak of 15.5 percent in 1974. The LaRue, 
Moore and Schafer exercise relied upon by 
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Nathan, however, uses as its standard not a 
15 percent rate of return on stockholders’ 
equity by a 15 percent after-tax rate of re- 
turn on total assets. This figure is aimost 
two and one-half times the average for the 
comparable rate cf return concept in U.S. 
manufacturing industry over the period in 
question (6.2 percent between 1966 and 
1974).* 

This special profitability is necessary in 
the LaRue, Moore and Schafer view because 
(a) ofl development is risky, (b) it is under- 
taken by small producers, and (c) it is fi- 
nanced out of equity capital. 

These characterizations which apply to 
only part of the industry are not necessarily 
appropriate to a study purporting to cite 
average costs for all oil discoveries in the 
U.S. (less Prudhoe Bay). Each of them, 
moreover, is only partly true. Initial stages 
of oil exploration and development have tra- 
ditionally depended upon a large number of 
small “wildcat” operators. Much reserve ac- 
tivity is now moving toward expensive sites 
off-shore and in the Arctic, where a major 
proportion of financing must come from 
major integrated petroleum corporations, 
though the efforts of independent drillers 
will still play a large part in the expansion 
of U.S. production. 

Yet even in the past major firms, either 
through their own exploratory efforts or by 
participating agreements with small oper- 
ators, have shouldered a substantial share of 
capital requirements for exploration and 
development, and as reserves move towards 
the peak of their productive lives a far 
greater portion of the benefits and costs of 
exploiting them shifts to integrated firms, 
The 15 percent after-tax rate of return posted 
by LaRue, Moore and Schafer, when applied 
to the complete amount and duration of 
investment in oil reserves, would mean that 
these firms cin also expect profitability rates 
far in excess of standards for the economy 
as a whole. 

Yet these firms, the major oll companies, 
are large and varied enough in their com- 
mitments that the risk premium necessary 
to attract capital to a small operation is 
hardly a “minimum” requirement. It is not 
surprising, therefore, that the average after- 
tax earnings on investment by petroleum 
corporations have tended to be almost the 
Same as the average for all manufacturing 
industry’ 

Fixing a particular rate of return has, in 
a discounted cash flow model, a decisive im- 
pact on its results. Had the 15 percent stand- 
ard been used as a pre-tax measure, or after 
tax earnings set at 10 percent (both assump- 
tions are approximately equal, given the oil 
industry’s tax structure even after partial 
depletion repeal), the “economic prices” pro- 
jected would have been reduced 12 to 15 per- 
cent for various years; indeed, by this one 
correction alone, the “economic price” would 
have stayed below the actual oll price up to 
the mid-1960's, 


Exclusion of the North Slope of Alaska 


No economic rationale is advanced for sx- 
cluding the reserves added on the North 
Slope of Alaska. The current API reserve 
figure for the Prudhoe Bay field makes no 
allowance for future revisions or extensions, 
ignoring, for example, the billions of barrels 
of recoverable oil known to exist in the Lis- 
burne and Kuparuk formations, but is never- 
theless greater than the sum of all new re- 
serves attributed by LaRue, Moore and 
Schafer to the years between 1969 and 1974, 
inclusive. Thus by one unexplained assump- 
tion, the report has reduced total reserve 
additions in the United States by more than 
one half! While the exploration and devel- 
opment expenses incurred on the North Slope 
have apparently also been omitted, these 
were insignificant compared to the expend- 
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itures that were included from elsewhere in 
the United States. 

More important, perhaps, the oll and gas 
reserves contained in Alaska’s North Slope 
are not only immense; they are fuel sources 
that the oll industry was anxious to tap long 
before the era of $10 per barrel crude, or 
the prospect of crude at $12 or more that 
Nathan now urges. This eagerness itself re- 
veals something of the “economic price” 
necessary for development in these regions, 
and it tells something else too. For as the 
opportunities for profitable North Slope de- 
velopment were perceived, and as these op- 
portunities were converted into corporate 
commitments, investment funds and interest 
were drawn away from the traditional fields 
below the Arctic. Petroleum's financial pros- 
pects in Alaska are as relevant to “lower 
forty-eight” activity as are the figures ob- 
tained by LaRue, Moore and Schafer for lower 
forty-eight development itself. 

The Prudhoe Bay discovery is indeed ex- 
ceptional. We have no way of knowing how 
many more “supergiant” oil fields—if any— 
will yet be discovered in Alaska, or elsewhere 
in the United States or on its Outer Con- 
tinental Shelf. Yet Nathan makes much of 
the riskiness of the exploration gamble— 
whose reward includes for the hope of bo- 
nanzas just as its cost includes the fear of 
failure. Any assessment of the expected re- 
sponsiveness of oil supply to oil price—and 
any judgment what price is needed to elicit 
a given supply—must encompass both ends 
of the probability spectrum. The exclusion 
of the Alaskan experience, precisely because 
of its rich finds at low unit costs, creates a 
decisive upward bias in the model's results. 
And it tokens, at the same time, extremely 
narrow approach to energy matters taken by 
its authors. 

Depletion allowance 

Since preparation of the Nathan study, a 
partial limitation of the depletion allowance 
has been effected. This change would, other 
things being equal, require a higher selling 
price and a greater level of pretax earning to 
achieve any specified rate of after-tax profit- 
ability. But this one “downward bias” in the 
Nathan scheme is certainly dwarfed by the 
many and substantial upward tilts contained 
in its methods, The estimates cited—for the 
effect of bonus inclusion, underestimation of 
reserves, excessive rate of return—underscore 
this point all too clearly for just a few of 
these biases, 

CONCLUSION 

The foregoing points have been addressed 
to those components of the LaRue, Moore and 
Schafer analysis most critical in shaping Rob- 
ert R. Nathan’s economic price conclusions. 
Invested capital to be recovered profitably, 
the revenues attributable to sale of oil, the 
volume of crude oil on which costs and prof- 
its are to be made, and the rate of return 
at which profitability should be set—each of 
these elements could under differing but rea- 
sonable assumptions result in an “economic 
price” estimate far closer to historical prices 
than to Nathan’s conclusion. A complete as- 
sessment of their effect could require a vir- 
tual duplication of the LaRue, Moore and 
Schafer exercise with different and more ap- 
propriate assumptions. 

THE USEFULNESS OF HISTORICAL COST ANALYSIS 
TO DETERMINE FUTURE PRICES 

There would seem little purpose in such 
duplication. For, even if all the inappropriate 
assumptions identified in this memorandum 
were modified, we would have to question the 
whole logic of the LaRue, Moore and Schafer 
model and the use to which it has been put 
by Mr. Nathan. Over the long term, the rate 
of return on investments in crude oll pro- 
ducing facilities is not determined by the 
price of crude oil. 

Whatever is the price of oil, firms will in- 
vest in those prospects (and only those pros- 
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pects) which promise as good or better prof- 
its than are available from alternative in- 
vestment opportunities. Abnormally high 
profits expected from exceptionally favorable 
prospects will tend to be appropriated by 
landowners (including the federal govern- 
ment) in the form of leasehold charges, so 
that oil producers will tend to be left with 
about the same average rate of return on 
their investment as is experlenced by other 
industries. The price of crude oil, therefore, 
determines not the rate of return but the 
amount of exploration and ultimately of 
production that will take place in the course 
of earning a return competitive with other 
kinds of business.* 

Unless we know how much oil is likely to 
be discovered and ultimately recovered at 
each level of costs per barrel, and couple this 
schedule with a statement of how much crude 
oll we want (at any given price), we cannot 
meaningfully specify the necessary ‘“eco- 
nomic price” for crude oil. 

Because the LaRue, Moore and Schafer 
model does not address itself to the relation- 
ship between the volume of oil that can be 
discovered and produced at different levels 
of cost, it would have nothing useful to say 
about the proper or desirable level of crude 
oil prices even if it were purged of its eco- 
nomic and accounting fallacies. 

The Nathan testimony does not tell us how 
much domestic oll would be discovered and 
produced at $12.76 per barrel. Taken at face 
value, however, his analysis is terribly pessi- 
mistic. Cost outlays of almost thirteen dol- 
lars per barrel are credited with 1974 reserve 
additions which were far less than sufficient 
to maintain current production, much less 
to meet future growth or reduce imports. 

Even if we had confidence that Nathan’s 
1974 “economic price” were accurate, and 
that the same outlays would produce the 
same results in 1975 as they did in 1974, we 
still would not know the proper price for 
crude oil. Thirteen dollars per barrel may be 
the “cost” of so many million barrels per day, 
but that may not be as much oil as we would 
like. But how much more oil would $15 or 
$30 per barrel elicit? We do know that still 
higher prices would have bid up the value 
of leases and factors of production whose 
supply is not readily increased. By doing 
so, higher oil prices would by themselyes 
further increase the “economic price” as de- 
fined by Nathan. We also know that such 
prices would create immense windfalls for 
some producers and have serious inflationary 
and contractionary effects on the general 
economy. Unfortunately, however, we still 
cannot predict with much confidence the 
effect of higher prices on oil discoveries and 
the Nathan analysis does not advance us 
along the path to such predictions. 

It is very likely that $13 crude oil will not 
make the United States self-sufficient, or 
even 75 percent self-sufficient in petroleum 
by 1985. But how much less self-sufficient 
would we be if the price of “new” oil were 
reduced to $10, or $8, or even less? Again, 
the Nathan analysis is silent. It is not im- 
plausible that the loss of production would 
in fact be negligible compared to the savings 
to consumers. 

Several earlier studies attempted to meas- 
ure the historical responses of petroleum ex- 
ploration and production to price fluctua- 
tions in the range between $1.50 to $4.00 per 
barrel which encompassed the prices that 
prevailed between World War IT and the 
Arab embargo. These analyses cannot, how- 
ever, easily be extrapolated to prices far out- 
side of these limits. The responsiveness of oil 
production to price changes above (say) $6 
per barrel may indeed be substantial, and it 
may not. 

It is difficult to ignore the fact, however, 
that industry groups like the NPC and the 
Independent Petroleum Association of Amer- 
ica (IPAA) were only two or three years ago 
telling us that $4.00 or $5.00 per barrel would 


23032 


result in an acceptable degree of self-suffi- 
ciency. What has really happened in the in- 
tervening period? Inflation alone could be 
expected to raise these figures only into the 
$5.50 to $7.00 range. Within the range of 
plausible prices (say $7 to $15), it is not 
clear whether discoveries are more sensitive 
to actual prices themselves or to other vari- 
ables such as OCS leasing policy, the general 
economic and investment climate, sheer 
luck, or the stability of industry expecta- 
tions regarding prices (and taxes). 

Mr. Nathan in his Interior Committee 
testimony has argued that crude oil prices 
prevailing from the early 1960's up to the 
cartel’s price hikes were insufficient to signal 
private oil firms into the domestic explora- 
tion and development activity necessary to 
maintain domestic reserves at the levels 
which we would have (retrospectively) 
deemed desirable. While respectable opinion 
agrees with this point a host of other factors 
influenced the evolution of the domestic oil 
supply situation during this period. For ex- 
ample: 

Substantial oi] industry exploration and 
development activity took place overseas, 
with the aim of exploiting the lowest cost 
prospects, This activity received substantial 
government encouragement, including, but 
not limited to, generous tax incentives. The 
prospects developed were dominated by su- 
per-giant oil fields in foreign countries, and 
this fact contributed substantially to an in- 
creased American dependence on these 
sources of supply. 

Leasing on the Outer Continental Shelf 
proceeded at a snail's pace both because of 
a desire on the part of the Federal Govern- 
ment to maximize lease bonus revenue per 
acre and because of opposition from some 
coastal states and onshore producer interests. 

State prorationing, assisted by the Man- 
datory Oil Import Program, stabilized prices 
(albeit at levels above the then current world 
market prices) and obscured the signals of 
declining domestic oil availability until 
Texas and Louisiana fields reached nearly 
100 percent of their effective producing 
capacity in 1972-1973. 

The U.S. regulatory system left domestic 
producers, consumers and the government 
alike unaware of growing deficiency in do- 
mestic supply until it created spot shortages 
in 1973 and more importantly left the U.S. 
vulnerable as it had never been before to the 
cutoff of Arab oil. 

These observations tell us part of the 
story that led to the current oil supply prob- 
lems of the U.S., but neither they nor the 
accounting exercise carried out by LaRue, 
Moore and Schafer and interpreted for us 
by Mr. Nathan, offers a concrete program for 
the future. 

We are left, that is, where we were before: 
with an understanding that elements in 
Federal energy policy—including prices, im- 
port quotas, tax treatment, environmental 
regulation, and leasing procedures—all con- 
tributed to the creation of our immediate 
oil problem, but with no clear guide to the 
equitable and efficient correction of these 
past mistakes. 

FOOTNOTES 


+ Crude oil cost estimates based upon his- 
torical data. The Foster Associates Report, 
“The Role of Petroleum and Natural Gas 
from the Outer Continental Shelf in the 
National Supply of Petroleum and Natural 
Gas” (Washington: U.S. Government Print- 
ing Office, 1970) shows estimated “current 
costs” of new hydrocarbon supplies from 
1957-67 data. “By ‘current cost’ (was) meant 
the cost which may reasonably be antici- 
pated in the near-term future in the ab- 
sence of significant changes in discovery rates 
or other factors influencing unit costs. The 
essence of the measurement of current cost 
is to estimate two categories of costs—those 
of (1) finding and (2) producing the re- 
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serves.” The cost estimates for oil reservoirs 
are shown below: 


Finding costs___ 
Other costs 


--- $1.30-1.35 
c -63 


$1.19 
„91 


2.20 1. 


These figures include lease acquisition ex- 
quisition expenses and dry hole costs, but 
do not include a return to capital, royalties 
or income tax. The study used a discounted 
cash flow (DCF) model to determine the 
overall rate of return from crude oil at the 
prices prevailing at the time. Investment in 
oil reservoirs earned a DCF rate of return (on 
total investment) of 5.0 to 6.4 percent, and 
a return to book capital of 7.2 to 11.9 percent 
(see fotnotes 4 and 5 for a discussion of com- 
petitive rates of return). 

In 1976 the Bureau of Mines analyzed sev- 
en fields selected at random in the Gulf of 
Mexico by the DCF method. The total cost 
of crude oil, excluding dry hole costs other 
than on the particular lease block, and prof- 
its, but including lease bonuses, royalties and 
income taxes, ranged from $1.45 per barrel 
to $2.56. Profit per barrel based upon pre- 
vailing prices (1970) ranged from .32 cents 
to $1.31, for a DCF rate of return varying 
from 1.1 percent to 19.5 percent. (Bureau 
of Mines Information Circular No. 8557, 
1972). 

* Recent estimates of the “economic price” 
or cost of new crude oil. 

Judgments regarding oil prices in the Na- 
tional Petroleum Council's (NPC's) Energy 
Outlook study, the Federal Energy Adminis- 
tration’s (PEA’s) Project Independence Re- 
port and the Massachusetts Institute of 
Technology's (M.I,T.’s) Economic Evaluation 
of Project Independence are all based upon 
a balance sheet type approaches similar in 
one key regard to that of LaRue, Shafer and 
Moore. Neither the NPC nor FEA model 
uses an economic model that takes account 
of the fact that costs per barrel (both incre- 
mental and average) would in fact vary 
greatly, depending upon the levels of pro- 
duction. Both aproaches project an average 
cost of crude oil per barrel for a particular 
assumed level of production. The FEA and 
MIT reports start from such a single point, 
balance sheet-type estimate of average prices, 
and adjust it with a price elasticity of sup- 
ply coefficient (the ratio between the per- 
centage change in output and the percent- 
age change in price) in order to project the 
daily rate of production at different price 
levels. 

The NPC, FEA and MIT prices purportedly 
refer to the average cost of all future produc- 
tion from both present and future reserves as 
seen from a given future production year. 
The Nathan figures, on the contrary, refer 
to all production from reservoirs discovered 
in each particular year in the recent past, 
as seen from that year. None of these con- 
cepts is necessarily equivalent either to the 
price industry must receive today, or to 
the price industry must expect to receive 
in some future year to assume a specified 
level of production In that year. 

Nation’s concept of “economic price” pur- 
portedly refers to a cost for discovery and 
producing new reserves actually added in a 
particular year, and not necessarily to the 
cost for the reserves we would have desired 
to have added and produced. In order to 
compare his estimates with those in other 
studies that posit different levels of produc- 
tion, the prices which are in principle most 
comparable to Nathan's are those that re- 
sult in the similar levels of production to 
those which actually occurred (in 1974, for 
example). 
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In PEA’s “business as usual” (BAU) sce- 
nario, $7 per barrel (in 1973 dollars) is a 
“minimum acceptable price” that would 
result in production increases for domes- 
tic petroleum liquids of 6 and 10 percent 
over 1974, in 1980 and 1985 respectively. 
In the “accelerated development" sce- 
mario (where the critical changes are 
expanded leasing, authority to develop 
Naval Petroleum Reserve No, 4, and deregu- 
lation of new natural gas), the “minimum 
acceptable price” necessary to maintain cur- 
rent production is less than $4 per barrel 
(in 1973 dollars) ! Four dollars would, accord- 
ing to the projection, generate an increase 
in production over 1974 of 6 and 13 per- 
cent in 1980 and 1985 respectively. (Project 
Independence Report, November 1974, p. 81) 

FEA’s 1980 and 1985 production estimates 
(11.1 to 11.9 million barrels per day) of $4 
and $7 per barrel are not likely to be re- 
garded a5 an acceptable degree of energy 
self-sufficiency, On that basis, the desirable 
price level is of course higher than $4 or $7. 
But a strict reading of the LaRue, Moore 
and Schafer analysis does not show a claim 
that $12.73 (in 1974 dollars, we assume) is 
the proper price for crude oil, but that it 
was the “economic price” (cost) of the dis- 
coveries actually made in 1974, (Nathan, 
however, attempts to convey this inference.) 
Because these additions were clearly insuffi- 
cient to replace 1974 consumption, the 
study's figures imply that any desired in- 
crease in discoveries would require an even 
higher price than $12.73 over the life of any 
new crude oil reserves added in the future. 

The NPC in its 1973 study of oil avail- 
ability (reflecting work begun in 1971) gave 
the price figures in the left column of the 
following table. The figures in the right col- 
umn show the NPC estimates, updated to 
current prices by use of the GNP deflator. 
(The years after 1975 are in constant 1975 
dollars.) 

Unit revenue required 


(1970 (current 
dollars) dollars) 
$3.37 

3.58 

3.85 

4.39 

5.14 

6.90 

9.42 


The NPC “required price” figures are for all 
oll, and are therefore a weighted average 
of “old” and “new” oil, rather than oil from 
reserves discovered only in the particular 
year (as in the case of Nathan's study) . They 
can, however, be further adjusted to separate 
out a “required price” for new oil, which 
would be comparable to the Nathan figure. 
Assuming that the price of “old” oil includ- 
ing “old” stripper well oil and presently “re- 
leased” oil from old wells, were frozen at 
$5.25 that the production of old oil declined 
at 10 percent per year, and that total pro- 
duction remained unchanged over time, the 
required price for new oil would have been 
less than $5.25 per barrel in current prices 
for each year through 1975; for 1980 it would 
be $8.14 per barrel, and for 1985, $10.81 (both 
in 1975 dollars). 

M.LT.’s report (Energy Self-Sufficiency: 
Ar Economic Evaluation, May 1974) implies 
that the cost of “new” oil to maintain the 
volumes that have actually been produced 
in recent years is in the vicinity of $7.00 per 
barrel (1974 dollars). That price, according 
to the Erickson-Spann model, would result 
in 1980 crude oil production of 8.4 million 
barrels per day; an MIT natural gas supply 
model predicts 2.1 million barrels per day 
of natural gas liquids at this price, for a 
total of 10.5 million barrels per day—just 
about the 1974 average for domestic produc- 
tion. Here again, “only” 10.5 million barrels 
per day of domestic production would gen- 
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erally be regarded as inadequate because it 
implies a continuing growth of oil imports. 
The MIT report suggests that, for total 
energy self-sufficiency, however, “. . . the 
price needed to bring in 13 million barrels 
per day in 1980 . . . must be far higher than 
the $0.64 estimated by the NPC. We might 
suppose that to double the 1972-73 per- 
formance (in terms of reserve additions) 
would require tripling the price he SO 
$12.90 in 1973 dollars.” (emphasis added). 
The similarity here to the Nathan figure is 
purely coincidental—because the MIT study 
implies that $12.90 per barrel will result in 
the future in twice the discoveries which 
that price, according to Nathan, would have 
supported in 1974. The point of the fore- 
going is not that the projections of FEA, 
NPC or MIT are correct, or even better than 
Nathan's, but to illustrate the substantial 
divergence of his numbers over those re- 
cently produced by other authorities, given 
similar assumptions about the level of pro- 
duction. 

5 Real or Nominal Rates of Return. 

Nathan's study did not explicitly designate 
this rate either as a “real” rate of return— 
ie., one that removes the overstatement of 
inflation—or simply a nominal one expressed 
in current dollars. If it is supposed to be a 
“real” return, its profitability target would 
be all the more excessive. Fifteen percent 
per annum is about five times the real re- 
turn on secure investments such as mort- 
gaged property and the AAA debentures by 
which major oil firms themselyes borrow 
money. Yet if it is to be merely a nominal 
return it makes no sense to compare the 
model's “economic price” to the then pre- 
vailing crude oil price—investors would ex- 
pect this latter price to rise with inflation, 
assuring them of the required nominal rate 
of return, and cancelling the whole logic of 
Nathan's approach. 

* Rate of Return Standards. 

The table below shows some rate of re- 
turn indicators for all U.S. manufacturing 
industry. None of these book rate of return 
concepts corresponds exactly to a DCF rate 
of return; for relatively capital-intensive in- 
dustries, and in inflationary periods gener- 
ally book rates of return will tend to exceed 
DCF rates of return. (In the Foster Asso- 
ciates study cited previously, book rates of 
return exceeded DCF rates of return by 2.2 
to 5.5 percentage points.) The implication 
is that the DCF rate of return required by 
the petroleum industry to be competitive in 
capital markets would be substantially less 
than those shown in the table. 


Return before taxes 


Retum after 
taxes—income 
as percentage of 
Total stockholder equity 
retum — -— 
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median 
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‘(income after taxes, Fortune 500, times (income before 
taxes divided by income after taxes, FTC) plus (net indebtedness, 
Fortune 500 times the prime commercial rate)) divided by 
total assets, Fortune 500. 

2 (income after taxes, plus (net indebtedness, times the prime 
commercial fate)) divided by total assets, ail from Fortune 500. 

1st 3 quarters. 

i From geometric mean of (+r). 
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Even with this qualification, none of these 
rate of return measures is uniquely appro- 
priate to the kind of balance sheet analysis 
used by LaRue, Moore and Schafer. The most 
nearly appropriate concept and the one most 
useful in evaluating the profitability of in- 
vestments within a firm is probably total 
pretax returns against total assets, while the 
outside investor is interested in after tax 
returns to stockholder equity. The average 
1966-1974 figures for the two measures In 
US. manufacturing were 8.1 percent and 
11.3-11.8 percent respectively (depending 
upon the source). LaRue, Moore and 
Schafer’s standard of 15 percent, however, 
is for after tax total returns (profits and in- 
terest) against total assets. This figure in 
1966-74 averaged only 6.2 percent for all 
U.S. manufacturing. (Even this figure con- 
tains an upward bias, because we were not 
able to measure the cost of debt directly. 
Using the current prime rate as a proxy for 
the cost of borrowed capital, as we did here, 
exaggerates this cost in a period of rising 
interest rates.) 

3 Comparison of Rate of Return in Petrol- 
eum and Other Industries. 

The average after-tax rate of return on 
stockholders’ equity of the “petroleum re- 
fining sector of the Fortune 500 (which con- 
tains the major integrated oll companies in- 
cluding their producing operations) was al- 
most identical with that for the 500 as a 
whole (11.4 and 11.3 percent respectively). 
The following table shows the figures for 
individual years: 

Median rate of return on stockholder's 

equity 


OP POO M ONO, 
Co mg OO TON ORR 


~ 
r 
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Average” 


*From geometric mean of (1+r) 
' Petroleum refining. 
* Ali manufacturing. 


The 1974 Fortune 500 contained 29 oil 
companies. According to the 1973 Annual 
Survey of Oil and Gas (U.S. Department of 
Commerce, Bureau of the Census) the top 
25 companies (in terms of oil and gas lease 
revenues) made 42 percent of the total U.S. 
expenditures on exploratory dry holes, 65 
percent of total exploration expenditures, 62 
percent of development expenditures, and 
produced 78 percent of the crude petroleum 
and condensate. 

ò “Costs” are Determined by Industry Ez- 
pectations in Certain Models. 

The circular logic of balance-sheet-type 
cost analyses like that of the NPC or LaRue, 
Moore and Schafer, has a curious implica- 
tion: to the extent that such an analysis cor- 
rectly specifies (1) the timing and cost of 
past reserve additions (or the probability of 
future exploratory success) and (2) the ex- 
pected rate of return necessary to justify in- 
vestment, they will produce an “economic 
price” just about equal to the price in- 
dustry expects to prevail. This is because the 
industry will undertake only those explora- 
tion ventures that look profitable at the ex- 
pected price—and moreover, will bid up 
price-inelastic elements of costs (including 
lease bonuses and, recently, rig-time and cer- 
tain drilling supplies) to a level that tends 
to absorb any expected “excess” profits above 
a competitive rate of return. 

Because of unforseen developments 
(OPEC's price increases, changes in regula- 
tory policies, etc., exceptional exploratory 
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luck, etc.), price expectations and cost reali- 
ties will diverge one direction or another in 
individual years. But on the whole, the cost 
or “economic price” projections of such 
analyses as the NPC or Nathan should tend 
to track industry price expectations rather 
closely. That fact that the Nathan analysis 
consistently results in “economic prices” 
higher than those that were anticipated by 
the industry (as well as higher than current 
prices) actually indicates more about the up- 
ward bias of its assumptions than it does 
about the appropriateness of the prices that 
actually prevailed. 


Mr. JACKSON. Mr. President, the dis- 
tinguished junior Senator from Ohio 
(Mr. GLENN) has given to the Senate an 
excellent summary of the major provi- 
sions of the bill, and I will not reiterat: 
those. 


THE ISSUE OF PETROLEUM PRICING 


The energy policy issue now before 
the Congress is very clear: it is a ques- 
tion of who controls the price and sup- 
ply of energy in the United States, and 
with that, the health and future of our 
economy. Mr. President, H.R. 4035 deals 
directly with that question. 

Over the past 2 weeks we have seen 
a graphic example of what happens when 
the oversight of the oil industry is left 
to the Ford administration. Throughout 
the spring gasoline supplies dropped, and 
just before the July 4 weekend, gaso- 
line prices were sharply and nearly 
simultaneously increased. The result was 
a classic consumer rip-off at the gasoline 
pump. 

This ought to be an object lesson for 
the Congress and the American people. 
It is a prime example of the energy fu- 
ture which the Ford administration and 
the oil companies have planned for us. 

It is, and has been, the explicit policy 
of the Ford administration to remove— 
as soon as it can—all effective Federal 
control from the oil industry and from 
energy prices. The Congress is the only 
obstacle to this plan, and the confronta- 
tion is set for this month. 

THE PRESIDENT'S “COMPROMISE” 


On Monday the President announced 
he will offer a 30-month plan for decon- 
trol of oil prices later this week. This 
“offer” was accompanied by a threat of 
immediate and total price decontrol on 
August 31 unless the Congress caves in 
and accepts his so-called “compromise.” 

This “choice” is no choice at all. The 
President’s “compromise” is not a com- 
promise at all. 

In January the President presented a 
ruinous policy of immediate price de- 
control. In April he proposed a phased 
2-year price decontrol policy. Now he 
has proposed a 24-year decontrol pclicy. 

The basic policy, however, has not 
changed. The substance is the same. 
The impact on the consumer is the 
same. All that has changed is the timing. 

Someone should inform the President 
that the debate over his policy of price 
decontrol has nothing to do with “tim- 
ing.” 

What is at issue here is the substance 
and content of the policy, not its timing. 
Is it a wise policy? Does it make any 
sense? Whom will it benefit? Whom will 
it hurt? Will it save energy? Will it lead 
to increased production and at what cost? 

These are the issues. This is where the 
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attention of the Congress has been and 
will continue to be focused. And passage 
of H.R. 4035, Mr. President, will assure 
that the Congress can perform its con- 
stitutional role in resolving these critical 
questions on a sound and equitable basis. 

The line which the Ford administra- 
tion has been handing the American 
people and the Congress is false. This 
line has been given credence only because 
it has been repeated so often. 

There is no reason to accept total and 
absolute price decontrol of the energy 
industry—immediate decontrol, decon- 
trol over 2 years or decontrol over 3 
years. None of these proposals will sig- 
nificantly: 

Increase domestic oil supplies; 

Reduce oil imports; or 

Reduce gasoline requirements. 

All of these proposals will, however, 
substantially: 

Increase gasoline prices; 

Increase electric utility bills; 

Increase inflation and unemployment; 
and 

Further enrich a handful of major oil 
companies whose profits are already far 
in excess of their ability to invest in do- 
mestic production. 

According to the President, his pro- 
posal is a reasonable compromise. Rea- 
sonable for whom? A compromise in 
what sense? 

It is not reasonable for American con- 
sumers who will pay billions more for en- 


Goal and task bill number, title 


1. REDUCE DEPENDENCE ON FOREIGN OIL 


H.R. 1767—Suspend President's authority to 
Pgs e oil import fees for 90 days. 
12—Prohibit oil import tariffs, fees, 
Pi e for 50 days. 
nergy Conservation (H.R. 5005) 
and Conversion Act (establish oil import 
uotas title 1). 
H.R. Res. 505— Rule for debate on 6860 


I. PROTECT AGAINST DISRUPTION IN OIL 
IMPORTS 


S. 622—Standby energy authorities 


House report, date 


94-1, Jan. 30, 1975 pital by Ways Feb. 6, 1975 
and Means Mar. 11, 1 


94-221, May 15, 1975 
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ergy each year. It is not reasonable for 
the unemployed, small businessmen and 
others whose well-being depends on a 
sharp upturn in the economy. Nor is it a 
compromise with those in Congress who 
for months have understood that our 
energy problem cannot be solved by sim- 
ple reliance on the price mechanism, but 
instead demands the kind of far-reach- 
ing legislation this administration con- 
tinues to thwart: mandatory conserva- 
tion and automobile efficiency standards, 
and programs to mobilize domestic en- 
ergy production which are consistent 
with national environmental goals. 
PREREQUISITES FOR TRUE COMPROMISE 


For 6 months, the President has con- 
fined energy policy debate to the ques- 
tion of price. His decontrol proposal— 
far from being a compromise—indicates 
continued intransigence on the issue of 
formulating a rational and acceptable 
national energy policy which will not 
jeopardize economic growth and price 
stability. 

There is a need for rational debate and 
for compromise on the complex and diffi- 
cult issues of national energy policy. But 
the parameters of the debate and the 
compromise have to embrace more than 
the simplistic “ration by price” proposals 
advanced by the Ford administration. 
Adoption of H.R. 4035, Mr. President, 
will facilitate the kind of debate neces- 
sary for true compromise. 
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The subject of debate must include 
realistic alternatives to the Ford admin- 
istration’s policy of massive price in- 
creases for the consumer and massive 
profits for the oil industry. 

There are many reasonable, realistic 
and responsible alternatives to the inept 
and irresponsible policy the Ford admin- 
istration has advanced. 

Congress has acted on many of these 
measures and will act on more in the next 
few weeks. 

Mr. President, I ask unanimous con- 
sent that a status report on congressional 
action on major energy legislation be 
printed in the Record at the conclusion 
of my remarks, together with a list of 
the energy legislation the Senate leader- 
ship has scheduled for action this month. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JACKSON. Mr. President, if Pres- 
ident Ford wants to demonstrate good 
faith and some degree of concern for the 
economy and the consumer he should 
sign H.R. 4035, the Petroleum Pricing 
Review Act. 

This will lay the groundwork for a 
process of national debate and dialogue 
between the Congress and the adminis- 
tration on a broad range of energy po- 
licy options. 

Mr. President, I reserve the remainder 
of my time. 


SELECTED ENERGY RELATED LEGISLATION IN THE 94TH CONG. 


House date passed 


Senate report, date 


Public Law date 


Senate date passed signed 


94-255, June 3, 1975_. 


Referred by Interstate and Foreign 


Commerce, Apr. 15, 1975. 
SJ. Res. 48—Defense ws OR ORUS a ER a ee Mar. 10, 1975. 


extended until Dec. 31 
H.R. oe, ivy Conservation and Oil Policy 
Act (titles ti, ! 
H.R. ee R, national strategic petro- 
leum reserve poor ba 
H. = 49—Develop petroleum reserves on public 
1975, pt. it: 


ands. 
H. ites 416—Rule for considering H.R. 49 and 94-167, Apr, 22, 
S. Bi ey ag national strategic petroleum . 


$. 1349 Extend Emergency Petroleum Alloca- . 
tion Act to Mar. 1, 1976. 


111, RESTRAIN AND RESHAPE EN=RGY DEMAND 


H.R. 4485—Emergency Middle Income Housing 94-64, Mar. 14, 1975; C94-246, May 22, Mar. 21 


Act (included building conservation as titie III, 1975. 
dropped in conference report). 

H.R. 7614—Energy Conservation and Oil Policy 
Act (titles IV, V). 

H.R. Ener poora and Conversion 

Act puen it, 1H, V). 

S. 622—S ndby € energy authorities (title 1!) 
energy conservation policy 

S. 1730—Rail Transportation System, provide 


yong to repair. 
S. 281, HR. en Rail Reorganization 


Actamended 197 
S. 852 H.R. 4975 *amtrak Improvement Act, 
oy S mer irkant Years 1975-77. 


repair, but deleted i in ‘final bili). 


S. 1777—National Petroleum tad OUND GAG: x ISIE IEE EE I I T S E ewes dapenbiebas =i ae a : 


Conservation and Coal Substitution Act. 


94-7 , Feb. 19, 1975._.._... 
94-119, Mar. 26, 1975. 

ency employment appropria- 94-52, Mar. 7, 1975; C94-201, May 12, 
oe Caa ded $700 000 bor, for railroad track 1975. 


Ciean bill, introduced May 15, 1975; 
reported June 24, 1975. 
34-156, Apr. 18, 1975 


94-81 — pt: 3, D D A A TEE S cose wunh shes nas enpeaccuenas accconsUeayneyes a See 
an oo 1975, pt. ii. 


94-11 Feb. 19, 1975 
SE Aa e R aS <-es---s--+0-+-=--------- On calendar Feb, 20, 1975 
Same 18 VSG soe eae nse osc 


Feb, 19, 1975.__.... Vetoed Mar. 4, 1975, 


- Apr, 10,1975 ._... 


Mar. 6, 1975. Public Law 94-9, 


Mar. 21, 1975, 


-- 94-220, June 23, 1975... _.- 


"1975 sustained June 


Clean bill, introduced May 15, 1975; 
reported June 24, 1975. 
94-221, May 15, 1975. 


Referred by Interstate and Foreign Com- 
merce, Apr. 15, 1975. 


- Feb. 19, 1975 
Apr, 24, 1975 


1975; sustained June 4, 
975. 


1975; June 5, 94-86, Apr. 18, 1975; C94-161, 
May 22, 1975. 


Apr. 24, 1975, 
June 11, 1975, 


Vetoed, June 24, 1975 


94-26, Mar. 5, 1975.....---.--- 
94-134, May 13, 1975 
_ 94-5, Jan. 27, 1975... 
94-65, Apr. 9, 1975. 
Mar. 12, 1975; May 14, 94-91, Apr. 22, 1975_. 


- Apr..10, 1975 

May 16, 1975....- z 

--- Jan. 29, 1975_....... Public Law 94-5, 
May 13, 1975.. 


. Apr. 25, 1975, 


vetoed May 22, 1975 
May 16, 1975. 


Nearing markup... 
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SELECTED ENERGY RELATED LEGISLATION IN THE 94TH CONGRESS—Continued 


Goal and task bill number, title 


III. RESTRAIN AND RESHAPE DEMAND—Con, 


H.R. 5899-—Supplemental appropriations fiscal 
year 1975 (included $700,000,000 for railroad 
track repair, but deleted in final bill), 

S. 1518—Motor Vehicte Information and Cost 
Savings Act. 

S. 349—Truth in Energy Act of 1975 

S. 1883—Auto Fuel Economy Act of 1975. 


S. Res. 59—Energy conservation month 


IV. INCREASE DOMESTIC ENERGY SUPPLIES 
(INCLUDING ENERGY MANAGEMENT AND 
PRICING ISSUES) 


S. 71 H.R, 25—Strip Mining Control and Recla- 
mation Act. 

H.R. 7014—Energy Conservation and Oil Policy $94- 
Act (titles II and IV, oil price deregulation 
and conversion to other fuels). 

S. 692—Natural Gas Production and Conserva- 
tion Act of 1975. 

S.621—Patroleum price increase limitation (sets 
ceiling for oil except ‘old’ oil at Jan. 3, 1975 
price, C. $11-$12 per barrel). _ 

S. 622—Standby energy authorities (titie 1, in- 
crease ceiling on “old” oil produced 
secondary, tertiary recovery and title Ili, 
conservation to otier fuels). 

H.R. 4035 H. Res. 351—Provide congressional 
review of Presidential decisions removing 
control on oil products. 

H.R. 6850—Erergy Conservation and Conversion 
Act (title IV, energy trust fund). i 

H.R. 2166—Tax Reduction Act (includes increase 
in investment tex credit including public 
utilities, repeal of cit and gas depletion allow- 
ance and changes in foreign tax credits from 
foreign extraction). 

H. Con Res. 218—Ist concurrent resolution on the 
budget, fiscal year 1976: Natural resources, 
environment and energy outlays assumed, 
$11,600,000,000. 

S. $94/H.R. 4224—Supplemental funds for im- 
pona nuclear safety measures, Nuclear 

egulatory Commission, $50,200,000. 

H. Res. 412—Create a Select Committee on the 
Outer Continental Shelf, 

H. Res. 427—Funding for study of OCS by select 
committee. 

S. 521—Outer Continental Shelf development. - 

H. Res. 439—Disapproving proposed action by 
President to remove existing price controls 
relating to crude oil. 

S. 834—Amend the Mineral Leasing Act of 1920 
to enable States to use funds from develop- 
ment of oil shale for purposes other than 
public roads and schools. 

S. 323—Protect franchised dealers in petroleum _ 


siya 

H.R. 3774/S. 598—Authorize ERDA appropri- 
ations for fiscal year 1976. 

S. 1716/H.R. 760i—Nuclear Regulation Commis- 
sion, 1976. 

H.R. 8122-Fiscal year 1976 appropriations, public 
works for water and power development and 
energy research. 

S. 740—National Energy Production Board 

S. Con. Res. 13/H. Con. Res. 115—Congressional 
approval of distribution of special nuclear 
material to International AEC. 

S. Con. Res. 14/H. Con. Res. 116—Congressional -_. 
approval of distribution of special nuclear 
material to Euratom. 


94-19, 
1975 


House report, date 


94-141, Apr. 10, 1975, C94-23___ 


94-45, Mar. 6, 1975; C94-189, May 2, 1975. Mar. 18, 1975; Ma 


Referred by Interstate and Foreign Com- __ 
merce, Apr. 15, 1975. 


94-65, Mar. 14, 1975.. 


94-221, May 15, 1975 
Feb. 25, 1975; 094-20, Mar. 26, der 1975, Mar. 26, 94-36, 


94-100, Mar. 20, 1975____ 


94-231, May 20, 1975. ........ 


94-294, June 13, 1975 
94-260, June 4,1975... -0-an M ae TORA 
94-319, June 20, 1975 


S. Con. Res. 15/H. Con. Res. 114—Congressional .............. 


approval to extend on existing atomic energy 
agreement between the U.S. and Israel. 


House date passed 


_. 94-155, May 22, 1975.. 


....--- 94-253, June 24 
_.... 94-179, June 5, 


7, 
sustained June 


94-28 (S. 7 


1975; 101, May 
0, 19 


„June 24, 1975... ... 


Senate report, date 


- Apr. 15, 1975, June 9, 94-137,May 14,1975 
1975, 


Public Law date 
Senate date passed signed 


May 20, 1975, 
June 11, 1975. 


- June 5, 1975...-._. 


Public Law 94-32, 
June 12, 1975, 


1975... 
1975 
Feb. 5, 1975.. 


. Mar. 5, 1975; %4- 
, 1975. 


Mar. 12, 1975, Mar. 
20, 1975, May 5, 
1975. 


Vetoed May 20, 1975, 


--- 94-191, June 12, 1975- . 


94-32, Mar. 7, 1975 


June 5, 1975... 


_.. June 19, 1975 Siete 
Mar. 


Tae Apr. 15, 1975; 94-198, May May 1, 1975, May 14, 1975. 94-113__.___ 


=» Apr. 10, 1975... _-.. 


_ Apr. 22, 1975.. 
<... May 22, 1975... 


----- 94-26, Mar. 5, 1975... 


. 94-50, Mar. 20, 1975. 


May 1, 1975 


Apr. 10, 1975.. 


Substituted S. 


621, 
June 11, 1975, 


17, 1975... 


- Mar, 22, 1975, Mar. Public Law 94-12, 
26, 1975. Mar. 29, 1975. 


_ May 5, 1975 


. Mar. 24, 1975. . Public Law 94- 100, 


Apr. 25, 1975. 


_ 94-85, Apr. 18, 1975 


June 20, 1975____- 


June 24, 1975.. 


pazwnse= Mats Tl, 1976_..- 


-----.-. 94-120, May 13, 1975.. 
~----. 94-104, June 5, 1975_.........-- 
-- 94-174, June 17, 1975... 


Feb. 19, 1975. 
Do. 


---------- 94-10, Feb. 13, 1975. Do. 


ENERGY MEASURES SCHEDULED FOR SENATE ACTION IN JULY 


1. Conference Report on H.R. 4035 (S. 621) 

2. The Petroleum Allocation Act extension, S. 1849 

3. The Fuel Efficiency for Automobiles measures, S. 1883 
4. The Outer Continental Shelf Act, S. 521 

5. Naval Petroleum Reserves 


Mr. President, I ask unanimous con- 
sent that the testimony of Charles 
Schultze before the Joint Economic 
Committee of July 14, 1975, be printed 
in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 


6. Coal Leasing and Coal Conversion Legislation, S. 391 
7. ERDA Annual Authorization, S. 598 
8. The Energy Production Board, S. 740 


9, Reregutation of Natural Gas, 


A New Om Crersis? 
(Testimony of Charles L. Schultze* before 
the Joint Economic Committee of the U.S. 
Congress, Monday, July 14, 1975.) 


*The views presented in this testimony 
are those of the author and not necessarily 
those of the officers, trustees, or other staff 
members of the Brookings Institution. 


$, 692 


Mr. Chairman and Members of the Com- 
mittee: It is difficult to select temperate 
language in discussing the problems which 
developments in oil pricing now pose for the 
American economy. Unless large scale fiscal 
and monetary measures are undertaken to 
offset the effects on consumer purchasing 
power of the changes In oll prices that now 
appear likely to occur, a disastrous blow will 


be struck at the economy. The gathering 
forces of recovery from the deepest recession 
in 30 years will be aborted. The nation will 
be condemned to many more years of exceed- 
ingly high unemployment and lowered liv- 
ing standards. Yet I see no signs of any 
effort on the part of either the Administra- 
tion or the Congress to begin designing the 
necessary fiscal actions to prevent these con- 
sequences. 

If anyone came before the Congress and 
urged the adoption of a tax increase de- 
signed to siphon off some $25 to $45 billion 
& year in consumer income, even the most 
conservative and dedicated budget-balancer 
would find the proposal ludicrous. And yet 
that kind of drain on consumer purchasing 
power is exactly what is threatened by the 
developing pattern of oil price increases that 
I shall outline in a moment. 

The recession which this nation, and the 
rest of the industrial world, is now suffer- 
ing was partly caused by last year’s oil price 
increases, The sudden runup in oil prices 
drained some $35 billion in purchasing pow- 
er from American consumers. As a conse- 
quence they had that much less to spend on 
buying other goods and services. The pro- 
ceeds of this “oll excise tax” went prin- 
cipally to two groups of recipients—the 
OPEC countries and the domestic oil com- 
panies. While OPEC purchases from us and 
investments by domestic oil companies 
did increase, these increases were only a 
small fraction of the increased oil receipts. 
For that reason jobs and output lost in the 
consumer goods industries were not replaced 
by new jobs and output in industries pro- 
ducing goods for export and investment. 
With hindsight it is clear that early last 
year, stimulative fiscal and monetary meas- 
ures should have been taken to restore the 
purchasing power lost to the “‘oil excise tax,” 
in order to prevent its recessionary conse- 
quences. My colleague George Perry has re- 
cently estimated that failure to do so was 
responsible for perhaps one-third of the 
increased unemployment we have experi- 
enced in this recession—a matter of some 
1% million jobs. 

History may judge lightly last year’s fail- 
ure—it was after all a novel situation, But 
it will surely judge harshly a President and 
a Congress who, with benefit of immediately 
past experience, make exactly the same mis- 
take again—at the expense of one million or 
more unemployed citizens. 

THE FUTURE COURSE OF OIL PRICES 


Between the fall of 1973 and January 1975 
the average price of crude oil in the United 
States rose from $4 a barrel to about $9.50 
a barrel. As you know, the domestic price 
of oil is an average of three different prices. 
About 40 percent is old oil subject to control 
and selling at $5.25. Another 40 percent im- 
ported oil (both crude and refined) selling in 
January at about $12.50 a barrel. And about 
20 percent is domestic new oll, exempt from 
price controls and selling at a price about $1 
less than imported oil. 

In February the President imposed a $1 
fee on imported oil and in June another $1 
was added. The price of imports and the 
price of new oll are adjusting upward by the 
amount of those fees. 

The President has also proposed to de- 
control old oil over a two year period. Old 
oll prices would move up to equality with 
new oil. With a $2 import fee on top of the 
world oil price, the average price paid for 
crude oil in the United States would rise to 
about $13.50 or $14.00 over a two year period. 
The law under which the price of old oil is 
controlled expires on August 31. Continued 
control depends on enacting a new law. The 
President’s demonstrated ability to sustain 
a veto probably gives him the power to nego- 
tiate a compromise extension bill very nearly 
meeting his own objectives—say gradual de- 
control over three years instead of the pro- 
posed two years. 
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Finally the OPEC nations have given every 
indication that they will raise the price of 
oil this September. No one can now predict 
the size of that increase, But, barring unex- 
pected problems among the members of 
OPEC, a rise of two dollars is by no means 
out of the question. Such an increase in 
OPEC prices, under a regime of decontrolled 
oil prices in the United States, would result 
in a further rise in all U.S, crude oil prices, 
to an average of $15.50 or $16.00. 

When oil prices rise the price of competi- 
tive fuels—coal and natural gas—also in- 
crease. About half of natural gas sales are in 
the uncontrolled intra-state market, Even 
if natural gas prices were not deregulated, 
the price of the unregulated one-half would 
gradually rise, as old contracts expire or are 
renegotiated. A similar phenomenon would 
occur in the case of coal. Altogether energy 
prices across the board would increase sharply 
and steadily for several years. 

THE IMPACT OF ENERGY PRICE INCREASES 


I have calculated the increased costs to all 
buyers of energy in the United States, of the 
following price increases: 

1. The President's $1.00 increase in import 
fees imposed on June 1. (The January import 
fee is treated as “water over the dam,” and 
its effects are assumed to have been taken 
into account in the economic forecasts 
underlying the ist Concurrent Budget 
Resolution.) 

2. A three year phased decontrol of old oil 
prices beginning in the early fall of this year, 

8. A $2.00 increase in world oil prices im- 
posed by OPEC, to take effect on October 1 of 
this year. 

The price of unregulated natural gas is 
assumed to move up on line with increases 
in the average price of domestic oil, but only 
gradually as intra-state sales contracts are 
revised upward over a two-year period. Simi- 
lar assumptions are made about coal prices, 
except that a three year period is allowed 
for the rollover of existing contracts. In- 
creases in raw fuel prices are assumed to be 
passed on to consumers and other final buy- 
ers of products using energy, on a straight 
dollars and cents pass through with no per- 
centage markups, The pass through takes 
place not instantaneously, but over a rela- 
tively short period of time. 

Table 1 presents the estimated additional 
energy costs, by half years through 1977. 
The allocation of costs to consumers is also 
shown. (The remainder is paid by federal, 
state, and local governments, and by those 
buying export and investment goods.) 


ESTIMATED INCREASES IN ENERGY COSTS 
1975-77 


[Billions of dollars; annual rates} 


Source of increase 


$1 import fee.._._...__ 
3 yr decontrot of old oil 
$2 OPEC price increase. 


Total._...... 


Allocated to consumers 5.4 12.4 19.0 24.6 

As you can see the total costs rise steeply, 
to $24 billion a year from now, and to $38 
billion in the second half of 1977. Further 
increases would occur in 1978. 

If decontrol occurred over a two year pe- 
riod, as the President has proposed, the costs 
would rise even faster to a total of $45 bil- 
lion by the end of 1977. 


Total costs 
Allocated to consumers 
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What are the major routes by which these 
additional costs would affect the economy, 
and how large would those effects be? In 
the first place, just as in 1974, a very sub- 
stantial amount of purchasing power would 
be drained away from consumers. The 
amounts would be huge compared, for ex- 
ample, with the increase in consumer in- 
come made possible by an extension of the 
1975 personal tax cut: 


Loss to higher oil prices... —12.4 —19.0 —24.6 —30.7 
Gains from extending taxcut. +10.5 +9.5 -+10.5 +10.5 


Net loss... -19 -95 —14.6 —20.2 


1 Assumes 3-yr decontrol scenario. 


Even as early as the first quarter of next 
year the oil loss would more than wipe out 
the tax cut, and by the second half of 1977 
would be three times as large. 

While some modest increase in exports to 
OPEC nations would ultimately occur on ac- 
count of the higher price, and domestic en- 
ergy investment might increase above its 
present path, there would be little offset 
from these factors in the next several years, 
given the very large increase in receipts al- 
ready experienced by foreign and domestic 
energy producers. As a consequence consumer 
purchases would fall sharply, and would not 
be significantly offset by higher sales in the 
export or investment goods industries. In 
addition, state and local governments would 
be faced with higher energy costs. I have as- 
sumed, for purposes of making my estimates, 
that one-third of the additional state and 
local costs would be met by cutbacks in 
existing expenditures, one-third by tax in- 
creases, and one-third by borrowing. The cuts 
in state and local expenditures and the in- 
creases in taxes would give a further down- 
ward shock to the economy. Even before tak- 
ing into account any problems for the money 
and credit markets created by higher energy 
prices, these developments could result in a 
rise in unemployment, compared to where it 
might otherwise be, of 0.4 percent by a year 
from now and 0.9 percent by the second half 
of 1977, Some $45 billion of national output 
would be lost and an additional 900 thou- 
sand people added to the unemployment rolls 
by end of 1977. And the losses would still be 
growing. 

The story doesn’t stop here, however. The 
rise in energy prices will also increase the 
consumer index. The direct effect of energy 
price increases should raise consumer prices 
some 2 percent by the end of 1976 and 3 
percent by the end of 1977. Higher consumer 
prices in turn will influence wage bargains 
and further drive up wages and prices. Given 
the high rate of unemployment the wage ef- 
fect of the initial price increases may be quite 
moderate. But using very conservative as- 
sumptions about wage reactions the overall 
consumer price rise induced by the increase 
in oll prices should be some 3.6 percent by the 
end of 1977 and exceed 4 percent not long 
thereafter. 

Higher prices for energy raise the need for 
working Cash balances. The overall price level 
in the economy is higher and as a conse- 
quence additional money supplies are re- 
quired in order to prevent the added demand 
for cash balances from increasing interest 
rates. Very roughly, under the developments 
outlined above the money supply would have 
to grow for the next several years by 2 per- 
cent a year more than would otherwise be 
the case. If the Federal Reserve does not rec- 
ognize this fact—as it did not in 1974—an 
additional depressing element would be felt 
throughout the economy. While I cannot 
quantify the results, it is clear that the extra 
unemployment occasioned by higher oil 
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prices would lie between 1 and 11, percent 
by late 1977. 

In the absence of a sharp increase in en- 
ergy prices and given an extension of the 
1975 tax cut for the next several years, I 
think it likely that the economy would ex- 
perience a significant, even if somewhat less 
than desirable, recovery over the next two 
years. The average annual rate of growth in 
real GNP might have been 6! to 734 per- 
cent. By the end of 1977 the unemployment 
rate could have fallen to somewhere between 
6% and 7 percent. As I indicated, my own 
view is that this rate of recovery would be 
somewhat less than desirable, and even in 
the absence of an oil price increase a fiscal 
stimulus might have been required modestly 
larger than a mere extension of the 1975 tax 
cut. 

Given an oil price scenario of the kind 
I have described, the situation changes 
radically. In the best of circumstances the 
rate of growth in real output would be cut 
to something not much above that needed 
merely to hold unemployment steady. By 
the end of 1976 the unemployment rate 
would probably still be above 8 percent, and 
a year later still above 714 percent. In addi- 
tion the gradual deceleration of inflation 
we are now witnessing would be halted, and 
high rates of price increase would persist for 
some years. 

The estimates I have made of the impact 
of higher oil prices is probably an optimistic 
one. It does not take account of adverse 
dynamic reactions, especially with respect 
to business investment decisions. As the ini- 
tial economic recovery begins to limp, when 
the oil price shock is increasingly felt and 
the indirect effect of oil development on 
interest rates begins to occur, business in- 
vestment plans could be revised down sig- 
nificantly. It is possible that the recovery 
could be aborted in late 1976, and turn into 
a new recession leading to an absolute in- 
crease in unemployment above the level we 
are now experiencing. I do not predict that 
this will happen, but it has a far from in- 
significant probability. 

POLICY MEASURES 


It is not my purpose to discuss oil pricing 
policy itself. Should old oil prices be decon- 
trolled, and if so how fast? Should the Presi- 
dent remove his $2 import fee if OPEC raises 
the world oil prices? These are very impor- 
tant issues, as is the broader question of 
developing a national energy policy. My 
central point is that however these matters 
turn out it is absolutely imperative that the 
loss of consumer purchasing power from 
whatever oil price increases do occur be off- 
set by appropriate fiscal actions. Similarly 
it is also critical that monetary. policy take 
into account the effects of oil-induced price 
increases in raising the required rate of 
growth in the money supply. Unless this is 
done, you can almost certainly expect an 
exceedingly sluggish recovery, a long period 
of very high unemployment, and a reduced 
level of real income. Moreover you will be 
running some risk of the sluggish recovery 
turning into a renewed recession. 

In more specific terms, offsetting the ef- 
fects of new oil price increases will require 
substantial tax reduction for next year, over 
and above an extension of the 1975 tax cuts. 
In general the tax cuts should be slightly 
less than the purchasing power loss. The 
higher OPEC prices may lead to some in- 
creasé in the demand for exports over the 
next several years and some additional 
domestic energy investment may be ex- 
pected. But these offsets will be small in 
the next two years. The fiscal measures need 
not anticipate the situation far in advance. 
That is, the 1976 loss can be estimated later 
this year after the current debate on en- 
ergy policy is settled and after the Septem- 
ber OPEC meeting. A 1976 tax reduction can 
then be enacted. As events develop in 1976 
further estimates can be made of potential 
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effects in 1977, and further action taken 
next year if necessary. 

Two major obstacles are likely to stand in 
the way of pursuing the necessary economic 
measures, First, the import fees and taxes on 
the additional corporate profits gained from 
old oil decontrol will show up as additional 
federal revenues. But a large part of the pro- 
ceeds from higher oil prices will not. They 
will go to OPEC and to domestic oil produc- 
ers. A tax cut large enough to offset them will 
add to an already large deficit. This deficit 
addition will not be inflationary, since it 
merely restores purchasing power and con- 
sumer demand destroyed by the energy price 
rises. But the myth that added deficits dur- 
ing recovery are automatically inflationary 
may stand in the way of taking appropriate 
action. 

Second, the impact of higher oil prices will 
at first be small and then gradually increase. 
On the other hand the forces making for eco- 
nomic recovery in the next six to nine 
months are likely to be vigorous, led by a 
sharp turnaround in inventory investment. 
The economic signals in the latter months of 
this year may be very bullish. There appears 
to be some tendency on the part of the Ad- 
ministration and the Federal Reserve to take 
the position that once recovery starts no fur- 
ther stimulus is necessary. The strong eco- 
nomic signals likely to be forthcoming later 
this year may, therefore, create the worst of 
all possible worlds. That is they are likely to 
be very misleading about the future strength 
of the economy—given a sharp runup in oil 
prices—but engender an atmosphere in which 
it will be politically very difficult deliberately 
to incur an added deficit to ward off an oil- 
induced calamity. 

Somewhat the same scenario occurred in 
early 1974 and helped get us in today’s difi- 
culties. The underlying downward drag on 
the economy from the 1974 oil price increase 
was just getting underway. But its effects 
were temporarily masked by a late spring 
snapback from the oil embargo and by a gen- 
eral belief that we were experiencing a tem- 
porary oil “spasm.” Unemployment rose very 
little during the first six months of 1974. As 
a consequence it was impossible to get any- 
one to take seriously the threat of a substan- 
tial oil-induced recession. Monetary policy 
was tightened rather than loosened. A large 
surplus in the full employment budget was 
allowed to build up. Nothing was done to off- 
set the oil drag on the economy, and when its 
effects began to be felt they came with a 
rush. 

I realize it is difficult to make fiscal policy 
on the basis of what is a threat rather than 
an actually experienced reality. And yet if 
we do not take seriously last year’s hard 
earned lesson, the American people will ex- 
perience once again last year’s economic 
consequences. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. FANNIN. I yield 5 minutes to the 
distinguished Senator from Alaska. 

Mr. GRAVEL. Mr. President, I thank 
my colleague. I have some charts I wish 
to demonstrate and I reserve at least 
one minute to explain those charts when 
they arrive. There are a few questions 
I wish to ask the Senator from Wash- 
ington. 

I notice that he put in the Nathan 
report. We have a similar report that 
was filed with the Committee on Finance. 
I wonder if my colleague, the distin- 
guished Senator from Washington, has 
read the Nathan report or is familiar 
with it? 


Mr. JACKSON. 


I have not gone 
through all the details of the Nathan 
report. The staff has made an analysis 
of it and we filed that. 
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Mr. GRAVEL. Is my colleague familiar 
with the analysis? 

Mr. JACKSON. The analysis is in the 
process of being prepared and will be, 
at the conclusion of the discussion of 
this particular bill, inserted in the 
Record. 

Mr. GRAVEL. I think it is most unfor- 
tunate. Professor Nathan testified before 
the Senator's committee on April 5 and 
rendered the report that I am speaking 
about, and it was such a revolutionary 
report, had such an impact on the Com- 
mittee on Finance, that I find it some- 
what disturbing, it would be treated so 
lightly in the Committee on Interior and 
Insular Affairs. The Senator from Ohio 
was not familiar with it. Now I find the 
chairman is not familiar with it. Here 
is a consultant who testified before the 
committee and showed that the economic 
price of oil over the last decade has not 
equaled the sale price, which accounts 
for the decreasing quantities of vil thet 
we are suffering in this country. 

The Committee on Interior is doing 
the job on the total energy crisis, receiv- 
ing testimony from a consultant who is 
not generally on the side of the oil com- 
panies, who is regarded and highly re- 
spected as a liberal consultant; that he 
could come up with those figures and the 
committee not pay any attention to them, 
I think, raises a question as to whether 
or not legislation coming from the Com- 
mittee on Interior is written first and 
then the facts found afterward to sub- 
stantiate it. 

Mr. JACKSON. Let me comment first, 
in response to the Senator’s observation, 
that what Dr. Nathan is proposing is a 
cost-based pricing system, which involves 
regulation. Does the Senator support 
that proposal? 

Mr. GRAVEL. We are not talking 
about regulation. 

Mr, JACKSON. I know the gist of it. 
He says that the price ought to be related 
to the costs of production. 

Mr. GRAVEL. I think that might have 
some merit. If we did that, if the In- 
terior Committee were to move in that 
direction, it might have a lot of merit to 
it. I have not seen any dialog of that 
sort. 

Mr. JACKSON. I agree it might have 
a lot of merit in it. I just want to find 
out if the Senator would agree to that 
kind of approach on pricing, whieh 
would be similar to the Federal Power 
Commission? In other words, it would 
be regulated in line with the cost of 
production. 

Mr. GRAVEL, What. I was trying to do 
is probe the knowledge base of the chair- 
man and members of the committee. 

Mr. JACKSON. Well, the Senator is 
getting it. 

Mr. GRAVEL. Am I getting it? I was 
asking if he is aware of the fact that 
Professor Nathan came up with some 
facts indicating that, for a decade, the 
sale price of oil has not equaled what 
would be an economic return price. He 
suggests that that is the reason why we 
have a shortage. The price has never 
been proper. 

Mr. JACKSON. I do not agree with 
that contention. 

Mr, GRAVEL. Well, fine. Those are 
facts in the study. He is not making a 
recommendation to the committee. He 
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was merely laying out some facts for the 
committee’s consideration. I think it is 
important to know that the Senator from 
Washington does not feel that those facts 
are correct. I will accept that and move 
onto the next question I have. 

Mr. JACKSON, If the Senator is ask- 
ing a question, let me complete my an- 
swer to it. I point out that he referred to 
the fact that that is the reason why we 
do not have production here. The facts 
are, of course, that the international oil 
companies decided to go where they can 
get oil costing only 5 to 12 cents a barrel. 
The facts are further that the interna- 
tional oil companies have made a killing 
during this period. Their profits have 
been very substantial. I must say that the 
inference that one would draw from the 
statement of my good friend from Alaska 
is that they are not being able to break 
even. 

The PRESIDING OFFICER (Mr. 
BELLMON). The time of the Senator from 
Alaska has expired. 

Mr, FANNIN. I yield 5 minutes to the 
Senator from Alaska. 

Mr. JACKSON. I yield 1 minute out of 
my time. 

Mr. GRAVEL. I appreciate the Sena- 
tor’s generosity. 

My colleague has just stated that the 
profits have been exorbitant. To quote 
his statement on the Fourth of July in- 
crease, that this has been a consumer 
ripoff. We have heard this type of rhet- 
oric for the last 2 years. There has been 
no evidence to indicate that there has 
been a ripoff in profits, If my colleague 
from the State of Washington, who is 
chairman of a committee that is au- 
thoritative in energy, makes a statement 
that the July 4 price increase was a rip- 
off, what evidence can he submit to this 
body that there was a ripoff? 
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The fact that prices go up—I am sure 
that over the Fourth of July there must 
have been an increase in some food 
prices somewhere. There must have been 
an increase in some other prices. 

Why is it that if there is an increase in 
gasoline prices, this is a ripoff? 

Mr. JACKSON. I shall place in the 
Recorp the comments of the financial 
review made by the Morgan, Stanley Co. 
That is a part of the old J. Pierpont 
Morgan Co. I think it is of February 25, 
1975, in which they said, in effect—I put 
it in the Record previously, but I will 
put it in again for the Senators’ bene- 
fit—that the profits of the oil companies 
in 1974 were obscene. 

Mr. President, on my own time, I want 
to state that the staff of the Committee 
on Interior has prepared an exhaustive 
analysis of the Nathan Report. They 
have met with Dr. Nathan and the pe- 
troleum consulting firm responsible for 
his data. The staff analysis will be of 
some surprise, I think, to the Senator, 
because there is a question about the 
factual data that was submitted to us. 
The staff has gone through that. 

Mr. GRAVEL. I would be happy to 
read that, because if there are errors in 
it, I wish to know it, because I do not 
want to rest on one report. If it can be 
improved upon, I think it will be valu- 
able. 

When my colleague talks in terms of 
ripoffs and profits and cites the staff 
as a source, I think he should start look- 
ing at the work of the staff, because I 
wish to cite something that is generally 
accepted. That is, of course, the report of 
the 30-company average put out by the 
Chase Manhattan Bank. Maybe the 
Chase Manhattan has an ax to grind, 
maybe they are biased, maybe they want 
to lie to the investors of the Nation. 

But, if I could have the attention of 
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my colleague from Washington, here is 
a chart, Looking at the profits of the 
first quarter of 1974, the second quarter 
of 1974, the third, and the fourth, which 
is a minus, and the first quarter of this 
year, there is a decline in the profits. 
There is nothing that I can find that 
would substantiate the statement by the 
Senator from Washington. We have been 
engaged in a colloquy before of this 
nature. 

There is always talk that we are going 
to come up with the evidence. I must say 
that I am really distressed that the Sen- 
ator from Washington has never come 
up with any evidence as to the ripoff 
of profits and the obscenity of profits. 

Again, I shall put forth a chart that 
I put forth earlier. 

Mr. JACKSON. Will the Senator yield 
and I shall take it out of my time, my 
response? 

Mr. GRAVEL. I am happy to yield. 

Mr. JACKSON. While the Senator was 
out of the room for a moment to bring 
the charts in, I alluded to the fact that 
the Morgan, Stanley Co.—hardly, shall 
we say, a radical outfit—made an analy- 
sis of the oil industry's 1974 profits. It 
was in a study dated, I think, Febru- 
ary 25 of this year. In effect, they said the 
profits of the industry last year were 
“obscene.” I ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the Rec- 
orp, as follows: 

1974—THeE YEAR or “OBSCENITY” 
SUMMARY 

With the exception of Royal Dutch/Shell 
and British Petroleum, both of which are ex- 
pected to report on March 13, all of the major 
integrated oil companies have issued prelimi- 
nary 1974 earnings statements. Aggregate re- 
sults for nineteen of the twenty-one com- 
panies we normally monitor were: 


Full year 
1973 


1974 


Percent change A 


Ath quarter 


Percent change 


$106, 404 $181, 653 
8, 058 12,273 


The year will pass into the record books 
as one of “obscene” profits. But as the fourth 
quarter gave evidence, earnings are in the 
process of declining. With world-wide sur- 
pluses exerting tremendous pressure on 
downstream realizations, the likely elimina- 
tion of an equity position in many of the 
oil-production countries, and probable con- 
gressional legislation aimed at eliminating 
percentage depletion and taxing “windfall” 
producing profits, 1974 is Hkely to remain 


56. 4 
(12.9) 


a high watermark for earnings for some years 
to come, 


Individual profits of some of the majors 
for both the year and the fourth quarter are 
discussed briefly and shown in the following 
tables. 


INTERNATIONALS 
Erron 


Exxon evidently did not have to compare 
its fourth-quarter 1974 results against levels 
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Full-year earnings 
1974 


Percent Percent 


of total 


Percent 


which were inflated by inventory gains as for 
other companies at the end of 1973. Addi- 
tionally, unusual year-end adjustments re- 
sulted in a net gain of $0.32 per share. Earn- 
ings in the first and second quarters of 1974 
were $0.36 and $0.31 per share higher, re- 
spectively, than would have been achieved 
without inventory profits. First-half 1974 
earnings were also increased $0.05 per share 
by changes in currency exchange rates, 


4th-quarter earnings 
1974 


Net 
income 


Percent 
of total 


Percent 
of total 
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Gulf Oil 
Bob R. Dorsey, Gulf’s Chairman, stated: 


“It is safe to say that we have crossed the 
profit peak and will be living with lower 


Net 
income 


Oil and gas: 
United States 
Foreign....--- 
Chemical: 
United States... 


Mobil's fourth-quarter earnings were re- 
duced $58-million ($0.57 per share) by dollar 
conversions and $23-million ($0.23 per share) 
by the cancellation of the Paulsboro refin- 


1973 


Net 


income EPS 


Oil and gas: 
United States 
Foreign.. 

Chemical 

Other 


Total 


The company estimated its foreign inven- 
tory profit at $259 million ($0.95 per share). 
On the other hand, operating earnings de- 
creased $29 million ($0.11 per share) because 


Net 
income 


Oil and gas: 
United States 
Foreign... 

Chemical: 

United States 
Foreign. 


Total 


Texaco adopted LIFO accounting for its 
US. inventories in 1974. This had the 
effect of reducing per share earnings pre- 
viously reported approximately as follows: 


Reported Restated 


$2.17 
1.69 
1, 40 
1.18 


Ist quarter 
2d quarter. 
3d quarter 
Ath quarter 


It is interesting to note currently indicated 
dividend payouts for these four companies 
against their U.S. oil, gas, and chemical earn- 
ings: 
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earnings, perhaps substantially lower earn- 
ings, for the next few years.” Gulf estimated 
the Federal crude allocation program cost 
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Full-year earnings 
1974 


Percent 
change 


Net 


income 


Ne! 
income 


Percent 
of total 


Percent 
of total 


$29 
267 


280.0 6 
412.5 3 
(26. 5) 65) 
175.0 (2) 
(40.0) (2) 


24,7 220 


ery expansión. Foreign inventory profits added 
$325-million ($3.19 per share) to full-year 
earnings. The negative effect of dollar con- 
versions is estimated at $80-million ($0.79 
per share). Translation of the doilar had 
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Full-year earnings 


Percent 
change 


Net 
mcome 


Net 
income 


Percent 
of total 


Percent 
of total 


27.6 
62.9 
10.7 
(1.2) 


100.0 


$2.83 
6.42 
1.09 
(.12) 


10.21 


11,9 $71 
17.2 189 
211.4 14 
(300. 0) A 
22.4 28 


or losses in foreign currencies. Earnings in 
the fourth quarter and the year were also 
charged with a reserve of $28.2 million ($0.10 
per share) relating to possible nationaliza- 
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Full-year earnings 


Net 
income 


Percent 
change 


Net 
mecome 


Percent 
of total 


Percent 
of total 


(10. 6) 
31.0 


283.3 
300, 0 


22.9 


US 
earnings ! 


Percent 
payout 


Indicated 


Company dividend 


$5. 30 
1.70 
3.40 
2.10 


101.1 
64.2 
87.0 

124.3 


Exxon 
Gulf... 
Mobil 
Texaco.. 


1 Gulf excludes nuclear, mineral, and other Mobit 


includes foreign chemical profits. 


losses; 


Furthermore, U.S. ofl and gas earnings 
dropped from 35% of total profits of the four 
in 1973 to only 31% in 1974 and accounted 
for a mere 17% of the gain in net income. By 
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it $110-million ($0.56 per share), while repeal 
of percentage depletion could cost it $125- 
million ($0.64 per share) in 1975. 


4th-quarter earnings 
1974 


Net 


income 


Percent 
of total 


Percent 
chenge 


g 


Mown HP 
r 


Shen S 


~ 


mAN 
ee 


ee 


S 
o 


the effect of increasing 1973 earnings br 
$150-million, or $1.47 per share, Netting out 
the extraordinary gains and losses in 1974 
would have produced earnings of $8.04 per 
share. 


4in-quarter earnings 


1974 


Net Percent 


income 


Percent 
of total 


tion by Libya and nonrecovery of a currently 
nonprofitable investment in Colombia. Earn- 
ings would have been $5.10 per share in the 
absence of these items. 


4th-quarter earnings 


1974 


Net 
mecome 


Percent 
of total 


Percent 
of total 


Percent 
change 


(39. 4) 
150:0 


100.0 (28.9) 


contrast, chemicals accounted for 39% of 
the increment, rising from 5.3% to 12.5% of 
aggregate income. Foreign oil and gas profits 
dropped somewhat from 63% of the total 
to 58%, but contributed 37% of the gain 
DOMESTICS 
Atlantic Richfield 

Fourth-quarter net income was affected by 
$21.7-million ($0.38 per share) resulting from 
the company’s write-off of its withdrawal 
from the tar sands venture. Because of the 
manner in which Arco reports its divisional 
earnings, the figures should be regarded as 
approximations, 
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Full-year earnings 
1974 


of total 


Percent Net 


income 


Net 
income 


Percent Percent 
EPS of total change 


Oil and Gas: 
United Si 


Foreign... 
Chemical... 
Corporate. 


July 16, 197 


Ath-quarter earnings 
1974 


_ Net 
income 


Percent 
of total 


Percent 
change 


Percent 


EPS of total 


Subtotal 
> aa 


CU 


Continental Oil 


Earnings for the year were reduced by $71- 
million, or $1.40 per share to reflect adoption 
of LIFO. Net income for 1973, which reflected 
FIFO accounting, was approximately $50- 
million, or $0.99 per share, higher than if 
LIFO had been in effect. Of this, $40-million, 


or $0.79 per share, was in the fourth quarter 
of 1973. Consolidation Coal’s earnings were 
impaired by $15-million, or $0.30 per share, as 
a result of the miners’ strike. Based on 
fourth-quarter production of 9-million tons, 
earnings per ton were $2.13 before corporate 
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“1973 


overhead compared with $0.93 per ton for the 
full year. Results for the quarter also in- 
cluded a $7.4-million gain ($0.15 per share) 
from the sale of property compared with a 
write-off of $6.7-million ($0.13 per share) im 
1973. 


4th-quarter earnings 


Net 
income 


Percent 
EPS of total 


Percent Percent 


EPS of total change income 


Oil and gas: 
United States 
Canada... 
SS ae See F 


Total Western Hemisphere... a 
Eastern Homisphere............. 


i978 


Percent 
of total 


Percent 
change 


Percent 
of total 


EPS 
3 
(1.1) 


40. 
83. 


5.0 
8 
1.1 


Total oil and gas... 
Consolidation coal... 
Conoco Chemicals. - í 
(12) 
(.95) 


Total._.........-- 4.81 


woe | m 
TITS 


( 


o| 


327.6 


7 
0 
123.7 
(13.6) 
6.2 p 
(.04) (2.2) (1.4) = 
625) (4.1) (29.5) ae 
1.77 100.0 61.8 1.22 100.0 81.1) 


Getty Oil 

Getty reported consolidated net income 
for 1974 of $281-million, or $15.00 per share, 
compared with $135-million (before an ex- 
traordinary gain of $7.2-million), or $7.15 
per share in 1973. Net income was reduced 
$67.2-million ($3.61 per share) by cost ac- 
cruals against the company’s foreign opera- 
tions and amounts in dispute with Phillips 
over prices paid for uncontrolled oil. A charge 
of $24.2-million ($1.30 per share) was made 
to net to reflect the company’s equity share 
of losses by its 48.79%-owned affiliate, Mit- 
subishi Oll. The total of these charges in 
the fourth quarter, when the company re- 
ported earnings of $3.13 per share versus 
$2.78, was approximately $20.4-million, or 
$1.10 per share. Getty’s remaining net equity 
interest in Mitsubishi was $6-million at De- 
cember 31. As we understand it, this would 


be the current limit to Getty's direct ex- 
posure to further losses at Mitsubishi. The 
ollspill damage resulting from the rupture 
of a storage tank at the company’s Migu- 
shima refinery is estimated at in excess of 
$30-million, and in all likelihood Getty’s 
equity investment will be reduced to zero 
in the first quarter. It may be noted that 
Getty'’s cash flow in 1974 was $468-million, 
or $30.47 per share. 
Standard Oil of Indiana 

The figures below indicate a loss of $9.5- 
million in Canada in the fourth quarter. 
In point of fact, quarterly earnings will be 
restated to take account of Canadian tax 
adjustments, and the correct figure attrib- 
utable to Canadian operations in the fourth 
quarter is approximately a deficit of $2.3 
million, It is also noted that 1973 Canadian 
earnings were restated to reflect a capital 
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1973 


EPS of total 


Full-year earnings 


employed adjustment. The major surprise 
in the fourth quarter, however, was the 
sharp contraction in chemical profits. It Is 
indicated that this occurred largely as a 
result of a sudden drop in demand for ter- 
ephthalic acid and DMT around mid-Novyem- 
ber. The end uses for these products are in 
the home furnishing, apparel, and automo- 
bile industries. Since the company’s chem- 
ical earnings had been averaging over $10- 
million per month, we surmise that Decem- 
ber operations were substantially in the red. 
Gauging the end of the inventory adjust- 
ment for these products is extremely diffi- 
cult, but hopefully it will occur by midyear. 
It may also be recalled that Indiana’s first- 
half overseas petroleum operations were $58- 
million more (about $0.40 per share) than 
would have been reported under LIFO ac- 
counting. 


4th-quarter earnings 


1974 


1974 


Net 
income 


Percent 
change 


Percent 
of total 


Net 
income 


Percent 
EPS 


Percent 
change 


Percent 
of total 


Net 
income 


Percent 


of total EPS 


621 

¥ 376. ? 
10.2 106.1 

@.9) (25.0) 
100.0 87.3 


76.0 
6.3 
8.5 
9.3 -68 
(A 607) 
6.63 
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Standard Oil of Ohio 


Sohio provides a breakdown of its earnings 
before interest expense and income taxes on 
percentage terms. The following fi at- 
tempt to reconcile this breakdown with the 
earnings statement and must accordingly be 
regarded as providing only a rough approxi- 
mation of the divisional breakdown. 
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The improvement in Sohio'’s domestic pe- 
troleum operations that was noted in the 
third quarter gave way to an imputed loss 
in these operations in the fourth quarter. 
This was largely occasioned by loss of pro- 
duction and maintenance at the company’s 
Marcus Hook refinery and other requirements 
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Fufl-year earnings 


1973 


Domestic petroleum... 
eye petroleum. 
| 


Earnings before interest, etc... . 
Net interest exp. 
Income taxes... 


Total... 


1975 EARNINGS ESTIMATES 


The assumptions underlying our 1975 earn- 
ings estimates were detalled in the Energy 
Outlook dated December 24, 1974. Slippage 
in chemical income noted during the fourth 
quarter, however, has caused us to revise 
several earnings estimates downward. The 
exact form of oil tax legislation in the United 
States remains an unknown. Our initial as- 
sumption was that the final 1975 bill would 
closely approximate the one that cleared the 
House Ways & Means Committee late in 
1974. We note that the windfall profit tax 
proposed by the Administration would have 
an almost identical effect as the Ways and 
Means bill. In both cases, the industry would 
be burdened with around $3-billion of addi- 
tional U.S. taxes which would amount to a 
cut in the producing profit of roughly $1.00 
per barrel. Our revised 1975 estimates appear 
below: 


1974 EARNINGS AND 1975 ESTIMATES 


Percent 
1974A change 


RIE a eo iin sedge 
Atlantic Richfield... 

British Petroleum... 

Cities Service 


ERRA 
aEmpmamma pn igot 


e tetti tatt iat baitta AE 
Gwna 


aes 


DSS 


-= 
PPN 
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RasRSROR 


PPAL YE MEaNaNASNSonem) 


MN WM NO 


CAPITAL EXPENDITURES 
A number of companies have announced 
their planned capital and exploratory ex- 
penditures for 1975. Among these are: 


EPS of total 


Percent 
income change 
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in the Ohio refineries. Expenses attributed 
to this program increased $12 million over 
1973 and crude runs were reduced 56,000 
b/d. On the other hand, the fourth quarter 
was notably aided by a royalty payment of 
$18.2 million versus only $1.5 million in the 
similar 1973 period. 


4th-quarter earnings 


"1974 


Percent Percent 
of total EPS of total 


Net 
income 


Percent 


A recent survey by the Oil & Gas Journal 
indicated the industry had budgeted $26.2- 
billion for capital spending in the U.S. alone 
during 1975, an increase of 24.1% over 1974. 
The Journal’s breakout of spending by area 
is of interest: 


INDUSTRY CAPITAL EXPENDITURES 
[In millions of dollars} 


Percent 
change, 


Actual, Estimated, Budgeted, 
1973 1975-74 


1974 1975 


Exploration and 
coca: 
Drilling ex- 
ploration.. 
Production. . 


.. $6, 660.8 $7,657.0 $8,034.0 
1,734.8 2,005.9 
OCS lease 


bonus. - 3,082.0 5,024.0 

Total...... 11, 477.6 14, 686.5 
Others: j 

Refining. _. 1, 103.8 


Petrochemicals. 269. 1 
914.5 


1,974.7 
816, 3 
720.7 
541.0 

1, 069.0 


178.7 240, 4 
1,073.3 1,684.0 


Grand total... 15, 314.8 21,147.2 26, 245.4 


Natural gas 
pipėlines. 
Crude product 


600.0 
ipelinas . 150. 0 
Other 


transportation 152.9 
Miscellaneous... 646.9 


In the exploration/production category 
planned expenditures for lease bonuses ap- 
pear very much on the high side in view of 
apparent environmentalists’ opposition to 
lease sales anywhere except on the Gulf 
Coast. Aside from questionable geologic 
prospects, the fact that the February 4 lease 
sale off Texas drew only $300-million in high 
bids, compared with more than $1-billion at 
individual 1972-1974 sales, may hopefully 
indicate a more realistic view on the part of 
industry toward costly front-end load bo- 
nuses. It may be noted that these bonuses 
alone accounted for 43% and 49% of capital- 
ized expenditures for exploration/production 
in 1972 and 1973, respectively. It would also 
appear that the amount allocated for refin- 
ing/marketing is on the high side and that 
reduced consumption could bring about sig- 
nificant cancellations or deferrals in this 
category. Finally, the planned doubling in 
petrochemical expenditures would undoubt- 
edly be reduced if a réversal in recent demand 
trends is not foreseen. In short, we regard 
these as "soft" budgets in most areas except 
for transportation (the Trans-Alaska Pipe- 
line) and exploration/production, A number 


8. (9.2)_. 
6. 36.2 
2. 
26. 
4. 


of companies have already warned that en- 
actment of punitive tax legislation would re- 
sult in a reconsideration of investment plans, 
and Texaco has in fact already reduced its 
originally contemplated $2.1-billion 1975 
budget by $300-million. While more an- 
nouncements of this nature may be forth- 
coming, we believe they will be related more 
to ventures whose needs are more question- 
able than exploration/production and, hence, 
will not have a negative impact on the 
business prospects for the petroleum service 
industry. 
Barry C. Goop, 
(212) 977-4385 
February 24, 1975. 
REFERENCES 

Energy Notes: 1/24/75; 1/16/75; 8/30. 74; 
8/13/74; 8/2/74; 7/12/74; 1/18/74. 

Morgan Stanley & Co. Incorporated has 
managed the most recent public offerings 
within the last three years of securities of 
British Petroleum, Continental, Exxon, Mobil, 
Shell, Standard Oil of Indiana, and Standard 
Oil of Ohio. 


Mr. JACKSON. The Senator asked for 
authority. I cannot think of a better au- 
thority than the Morgan, Stanley Co. 

Mr. GRAVEL. Let me tell the Senator 
that is the same old data that was put 
in the Recorp in March and April, and 
it probably can be put in the RECORD 
for the next 10 years. 

Mr. JACKSON. That is correct, but it 
is the same old Morgan outfit. 

Mr. GRAVEL. That statement said— 
it was in quotes, the word “obscene” was 
in quotes, and they editorialized it. 

How can the distinguished Senator 
from Washington put that in as evidence 
as against Forbes review of 5-year aver- 
ages of profitability in the Nation, to- 
gether with the work of the Chase Man- 
hattan, bringing in four other sources 
of equal value? 

All that my colleague from Washing- 
ton can hold up to this Nation is that 
some person working for the Morgan, 
Stanley Co. happened to use the word 
“obscene” in one of their reports, and 
that is what he bases the policy on that 
he is foisting on the Nation. 

Mr. JACKSON. Because, Mr. Presi- 


dent, the Morgan, Stanley Co. is a re- 
sponsible Wall Street company in the 


investment business. They have made a 
serious analysis of the industry. I do not 
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have to agree with them on everything, 
but anyone who lightly dismisses Mor- 
gan, Stanley Co. as a reliable source to 
quote from to support one’s opinion on 
profits is certainly not familiar with the 
financial industry of this country and 
the operations of Wall Street. 

Mr, GRAVEL. Well, I would just say 
that to quote the source of one individ- 
ual in one investment house as opposed 
to a report that the Chase Manhattan, 
the First National City Bank, Business 
Week, and Forbes magazine issued is 
really stretching it. In fact, the data to 
which the Senator is referring is a little 
out of date. I am calling attention to 
the first quarter of 1975, and my col- 
league put that data back in the RECORD, 
the first quarter of 1975. when current 
data was not available. So how can my 
colleague come forward and talk about 
“obscene” profits in the face of what is 
happening with the profits? 

I can understand a person trying to 
crawl into a hole and not see the facts. 
But, I think there are some unfortunate 
consequences, I would like to address 
this to my colleague since we took it up 
in the Democratic Caucus. I am 
chagrined to see the administration talk 
in terms of a 30-month phaseout. What 
that tells me is that the President does 
not really want to deregulate the gas or 
oil right now for the very simple reason 
if he deregulates, it is his fault if the 
prices rise. So we, on this side of the 
aisle, the Democrats, are putting the 
President in a box politically, just so we 
can blame him if he does something. 

Unfortunately, what happens is there 
is only one group that suffers. It is the 
American people who will suffer because 
it will delay a solution to the energy 
crisis. 

Mr. JACKSON. What is the question? 

Mr. GRAVEL, I do not think there is 
any questioning or any amount of dia- 
log that I can engage in with my good 
friend from the State of Washington 
that could alter the perception that he 
has regarding “obscene” profits even 
when the facts indicate that the profits 
are not there. 

Mr. JACKSON. For purposes of sup- 
porting my position I will continue to 
rely on the Morgan, Stanley Co. 

Mr. BUMPERS. Mr. President, 
the Senator yield? 

Mr. JACKSON. Yes, I yield the Sen- 
ator 1 minute. 

Mr. BUMPERS. I simply wanted to 
make a point, in response to what Sena- 
tor GRAVEL was saying about the Presi- 
dent's proposal for decontrol. 

Most of us remember the night the 
President ripped the months off the 
calendar in his energy address, and that 
evening he said that later in the week he 
would submit a decontrol plan to Con- 
gress. 

That has been, I think, well over a 
month ago, and such plan has not been 
forthcoming. I think it is obvious at this 
point that the President would like at 
least the consent or, perhaps, overt ap- 
proval for his decontrol plan because I 
think the President must know that total 
decontrol will certainly mean more than 
a T-cent gasoline price increase. 


will 
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I would like to make one other point 
to my distinguished friend and colleague 
from Alaska, and that is if the President 
really wants to decontrol right now, un- 
der the Mandatory Allocation Act he does 
not need the approval of Congress. He 
can simply set a price. If he chooses to de- 
control old oil, obviously he would have 
to have the approval of Congress, but if 
he wants to set a price on old oil, some 
figure higher than it is now, he has the 
authority to do it. 

Mr. JACKSON. The Senator is abso- 
lutely correct. He has full authority to 
carry out what he has proclaimed he was 
going to do as a part of his policy. 

Mr. BUMPERS. I submit the reason 
he has not done it is because he is terri- 
bly apprehensive about his own position. 

Mr. JACKSON. No question about it, 
he is worried about what it will do to 
the economy. 

I yield 1 minute to the distinguished 
Senator from Ohio (Mr. GLENN) . 

Mr. GLENN. Pursuant to what the dis- 
tinguished Senator from Arkansas was 
saying, I read into the Record a while 
ago that even by the administration’s 
own figures it Increased the cost of pro- 
duction, and the cost entailed thereby 
comes out to something like $445 per 
barrel, and certainly we do not want to 
go to that, that is for sure. 

What I asked for time to speak on 
was I think it would be well to point out 
in the charts here, point out to the Sen- 
ator from Alaska, that I think this might 
be a bit misleading. What we are talking 
about is this says change from profits in 
prior years. This does not say what those 
profits were or whether they were fan- 
tastic or not or whatever. This is just 
a change quarter by quarter over the 
previous years, 

Mr. GRAVEL. These are five years, 
and the Senator. can tell that these are 
oil companies, these are 850 American 
companies, and it goes right through it. 

Mr. President, could I have 1 minute 
to respond? 

Mr. FANNIN. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has 11 minutes, and 
the Senator from Washington has 3 min- 
utes. 

Mr. FANNIN. I yield 1 minute to the 
Senator from Alaska. 

Mr. GRAVEL, Just a simple point on 
the President's actions. There is no ques- 
tion that the Senator from Washington 
is right, he does have the power to de- 
regulate. He is also right that the Presi- 
dent is apprehensive because there is go- 
ing to be a political risk in decontrolling 
because the price will rise. 

What is very tragic is that that is the 
only answer to the supply problem with 
respect to the energy crisis. The tragedy 
is that there is no leader in the country 
who is prepared to bite the bullet. We 
talk a great deal about how we are pro- 
viding leadership, and we are biting the 
bullet, but when it comes down to it we 
are all cowards and we are afraid to face 
up to the issue that there is no such 
thing as cheap energy, and we go on 
compounding our errors. 

Mr. FANNIN. Mr. President, I thank 
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the distinguished Senator from Alaska 
for being very forthright in bringing out 
the great problem that we have concern- 
ing the energy program. 

The distinguished Senator from Wash- 
ington often uses the word “obscene.” I 
think it is obscene that we have not 
taken a greater interest in doing some- 
thing about the energy crisis here in the 
Congress. This is the problem we face 
today. 

I certainly object to this particular 
conference report because it does not ac- 
complish the objectives that we all have, 
as stated on both sides of the aisle. In 
fact, it works contrary to those objec- 
tives. 

Mr. President, I would like to say be- 
fore getting into the details of this legis- 
lation—which has been discussed quite 
thoroughly by the distinguished Senator 
from Oklahoma, who is a geologist in his 
own right, a very outstanding one, and is 
very capable of expressing just exactly 
what is happening with drilling and pro- 
duction throughout the country—I would 
just like to talk about what we have not 
done. 

Mr. President, before making my open- 
ing statement I would like to compliment 
my distinguished colleague (Mr. BART- 
LETT) on his excellent remarks made dur- 
ing the colloquy with the Senator from 
Ohio (Mr. GLENN). The Senator from 
Oklahoma dramatically emphasized how 
rolling back domestic oil prices cannot 
help but make this country more depend- 
ent upon OPEC oil. 

Mr. President, I rise in opposition to the 
conference report on H.R. 4035 and urge 
my colleagues to reject it. Before getting 
into the details of this legislation, I 
would like briefly to call to my colleagues’ 
attention the tortured legislative history 
of this and related measures so that they 
can more capably understand the con- 
text. 

Let us begin back in January of 1971 
at the beginning of the 92d Congress. At 
that time there was a great clamor on the 
part of Senators on both sides of the 
aisle concerning the coming energy crisis. 
President Nixon was urged to establish 
a commission to study the issue. When 
he expressed his disinclination, the re- 
sponse of several Senators was, in effect, 
to tell the President that if he did not 
act responsibly, the Senate certainly 
would. This episode constituted the gene- 
sis of the Senate’s famous National Fuels 
and Energy Study which was launched 
by Senate Resolution 45 on May 3, 1971. 
That resolution called for a comprehen- 
sive study and authorized appropriations 
through February 29, 1972. That date 
transpired and no report was filed. 

On March 6, 1972, Senate Resolution 
231 was adopted extending the study and 
directing the Interior Committee to “Re- 
port its findings together with recom- 
mendations for legislation as it deems 
advisable, to the Senate at the earliest 
practicable date, but not later than 
February 28, 1973.” 

That date came and went and still no 
report or any recommendations were 
filed. Anticipating that no report would 
be filed, the chairman of the Interior 
Committee arranged on February 22, 
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1973, via Senate Resolution 33 to extend 
the National Fuels and Energy Study for 
still another year with the requirement 
that at the very latest the energy study 
report would be filed on February 28, 
1974. That date came and went and still 
no report was filed. 

On March 1, 1974, Senate Resolution 
245 was adopted which extended the 
reporting deadline for the National Fuels 
and Energy Study for still another year. 
February 28, 1975, came and went and 
still no energy report was filed. 

Mr. President, literally hundreds of 
thousands of dollars of U.S. taxpayers’ 
money has been wasted on a do-nothing, 
resolve-nothing, achieve-nothing, energy 
study. The 4-year history of the Senate’s 
National Fuels and Energy Study pro- 
vided a clear demonstration that the 
Senate is incapable of biting the bullet 
and acting responsibly in matters related 
to energy. 

What the Senate has demonstrated is 
a limitless capacity for headline grab- 
bing, pure politics. Political game play- 
ing as a substitute for responsible leg- 
islation has been the hallmark of the 
Senate’s response to the energy crisis. 
The political game playing related to en- 
ergy has consisted of the following ele- 
ments: 

First, blaming the oil companies and 
the administration for the problem with- 
out accepting any culpability on the part 
of the Congress. 

Second, rejecting the price mechanism 
as a means of increasing domestic sup- 
ply and reducing demand of energy. 

Third, promising consumers of energy 
something for nothing. 

Fourth, promising U.S. citizens that 
the best means of combating the OPEC 
cartel and increased dependence upon 
imported fuels is to roll back domestic 
oil prices. 

How we wish that could be done, but 
we know, it cannot come about. 

Mr. President, allow me to present just 
a few examples of how the political en- 
ergy game has been played. Shortly after 
the enactment of the Emergency Pe- 
troleum Allocation Act in November of 
1973, the Congress considered additional 
emergency legislation. When the con- 
ferees met on that latter bill, they de- 
cided that a price rollback was the most 
effective means of combating the OPEC 
cartel. The conference report contained 
the provision captioned “Prohibition on 
Windfall Profits—Price Gouging.” In 
effect, it permitted any buyer of petro- 
leum products to sue the seller for that 
part of the purchase price that the buyer 
thought constituted windfall profits. The 
provision was so absurd that our col- 
league, Mr. NELSON, led a successful floor 
fight which resulted in the Senate’s re- 
jecting the conference report. The second 
conference report on the emergency leg- 
islation contained a slightly less insane 
provision which would have rolled un- 
regulated crude oil prices back to $5.25 
per barrel. This carried in both Houses 
but was vetoed by the President whose 
veto was sustained by a handful of votes 
in the Senate. s 

The conference report on H.R. 4035 is 
a repetition of the same kind of game 
playing that was going on in December 
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1973. The players are the same, the pol- 
itics is the same, the issues are the same, 
and the pervasive legislative irresponsi- 
bility is the same. 

Before commenting on the conference 
report on H.R. 4035, I would like again 
to remind my colleagues that President 
Ford has given the Senate nearly 7 
months to face the music and act re- 
sponsibly, but instead, the game playing 
goes on. 

Within the past few days the report 
was printed accompanying H.R. 7014, 
a bill now being considered on the floor 
of the House of Representatives. That 
bill represents the same kind of game 
playing as is embodied in the conference 
report on H.R. 4035 and contains the 
same elements that I outlined a few 
minutes ago. 

Upon reading the report on H.R. 7014, 
I came upon a refreshing breath of clean 
air embodied in the additional views of 
Congressman Bos KRUEGER. Mr. KRUEGER, 
a freshman Democrat, worked long and 
hard to urge his colleagues on the House 
Commerce Committee to act responsibly 
and they refused to do so. I will now 
read a part of his eloquent remarks: 

The adoption of a reasonable Congres- 
sional oil policy is quickly becoming less a 
matter of choice than of necessity. The oil 
pricing provisions of H.R. 7014, however, are 
more an abdication than an alternative. We 
need not debate whether the Committee’s 
language on oil pricing is “tough” enough 
in curbing imports; the oil price rollback 
simply ignores the import question alto- 
gether. 

As noted by the Democratic Task Forces 
mobilized in both Houses at the beginning 
of this year, declining production in old oil 
fields (regulated at prices half of OPEC’s) 
argues for increased stimulus of enhanced 
recovery of oil. Increased new oil produc- 
tion costs and decreased new oil finds support 
the need for market pricing of new oil com- 
bined with stiff new re-investment require- 
ments. Economic efficiency of allocation dic- 
tates an elimination of the multi-tiered pric- 
ing system coordinated with an adequate 
compensation mechanism for low income 
consumers. To neglect these salient impera- 
tives of our oil markets is to defy reality. 

As imports continue to climb, eroding our 
international alliances and economic health 
while raising the price of other imports, the 
notion of a price roll-back on new domestic 
oil is eminent bad sense. D) ing the 
product of five months of labor by the Sub- 
committee on Energy and Power, the full 
Commerce Committee rejected the rationale 
for the expedient. And that expedient of 
price control extension was more reflective 
of the political mood years ago than of the 
current public frustration with Congres- 
sional evasiveness and pervasive economic 
controls, 

Section 301 of H.R. 7014 is, in the words 
of the Washington Post, a “disastrously bad 
idea.” The price roli-back on new domestic 
oil serves to inhibit severely the margins of 
production and the funds available for new 
oil development. On the other hand, pro- 
ducer revenues from old oil (in the current 
bill) are greater than the revenues they 
would realize from old oil production in the 
Subcommittee’s plan, This paradox of penal- 
izing new production dominated by smaller 
firms in which fixed investment is ongoing, 
while offering large bonuses for old oil pro- 
duction dominated by multinational firms 
in which fixed investment has already oc- 
curred, makes no economic sense. 

The present two-tier pricing system repu- 
diates end-use efficiency by charging two 
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prices for the same commodity. Not content 
with this absurd situation, the Committee's 
oil pricing provision creates a four-tier pric- 
ing system. 

Under the current system, disparate re- 
gional oil costs are equalized by a program 
called the “entitlements” system requiring 
refiners who process domestic crude to make 
huge cash payments to refiners of foreign 
crude. This system subsidizes the demand 
for foreign oil and creates OPEC windfalls, 
A continuation of the multi-tier system re- 
sults in the inevitable cost-equalization di- 
lemma: either a cost-equalization program 
is continued, resulting in yet more OPEC 
subsidies, or the cost equalization system is 
discontinued (the FEA can do it at any time) 
and the East Coast must pay much higher 
oil prices than the rest of the country, de- 
stroying the competitive viability of the 
region. 

Under the roll-back scheme, the dangers 
of embargo and international blackmail mul- 
tiply as our thirst for foreign oil increases. 
Taxpayers will be victimized: on one hand 
they will inevitably be asked to subsidize 
such promising new technologies as solar 
and geothermal power due to the diminution 
of market incentives for these substitutes, 
while, on the other hand, the value of and 
revenues from our new off-shore oil resources 
will diminish, 

While the United States’ per capita energy 
consumption is twice that of Japan and West 
Germany, countries that are pursuing ag- 
gressive demand restraint measures, the 
United States must act responsibly in re- 
jecting government controls that inflate the 
demand for energy. The least we must expect 
as a nation is that the user of a barrel of 
oil] must pay for its replacement costs. In 
the short run, this replacement cost is the 
price of OPEC oil. If we are willing to pay 
OPEC $12 to $13 for a barrel of oil, we should 
be willing to spend as much bringing into 
production high-cost domestic resources 
while insuring the re-investment of excess 
revenues. 

If we fail to use economic rationality as a 
guide in determining fair oil prices, let us 
not ignore the intuitive appeal of some 
simple facts: the price of oil in current dol- 
lars has only recently returned to 1950 
levels, and we pay more per gallon for dis- 
tilled water and soft drinks than for gasoline 
and fuel oil, 


Throughout his remarks he brings out 
how irresponsible the Congress has been 
in meeting this crisis situation. 

Mr. President, Congressman KRvEGER’s 
remarks are equally applicable to the 
conference report on H.R. 4035. 

In his letter addressed to the Senate’s 
distinguished majority leader bearing 
yesterday’s date, Mr. Frank Zarb, Admin- 
istrator of the Federal Energy Admin- 
istration, implored the Senate to reject 
the conference report on H.R. 4035. His 
letter utilizes the same reasoning con- 
tained in the lucid views of Congress- 
man Bos KRUEGER. I will now read that 
letter to my colleagues: 

Hon. MIKE MANSFIELD, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR MANSFIELD: It is my under- 
standing that the Senate intends to consider 
tomorrow the report from the Conference on 
S. 621 and H.R. 4035, legislation which would 
amend the Emergency Petroleum Allocation 
Act of 1973. As you recall, I wrote you last 
Thursday, July 10, to convey the Admin- 
istration’s serious problems and concern with 
this legislation. 

The bill reeommended by the Conference 


Report would increase consumption, cut pro- 
duction and increase petroleum imports by 
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about 350,000 barrels per day in 1977, com- 
pared to import levels resulting from the 
President’s 30-month phased decontrol pro- 
posal. Moreover, it would result in increased 
imports of approximately 70,000 barrels per 
day over what we could expect under the 
current system of mandatory controls. 

The Conference bill would produce these 
counterproductive results by: 

Rolling back the price of “new” domestic 
crude oil; 

Repealing the “stripper well” exemption 
from price controls provided by existing law; 
and 

Establishing a three-tier price system that 
would mandate a complex and unwieldy pro- 
gram that would be most difficult to 
administer. 

The Conference Report adopted virtually 
all of the objectionable provisions of both 
the House and Senate versions of the legis- 
lation. In addition to the items mentioned 
above, it would make it considerably more 
difficult to phase-out current price and allo- 
cation controls, and would fail altogether to 
provide any assurance that an orderly phase- 
out can begin promptly. 

Yesterday the President announced a com- 
promise decontrol plan which he intends to 
submit to the Congress this week. 

This decontrol plan, which will phase-in 
decontrol over 30 months and keep a price 
“cap” on domestic crude oil, combined with 
the existing $2.00 import fee, will reduce im- 
ports by almost 900,000 barrels per day by 
1977. It will permit high-cost enhanced re- 
covery techniques to yield more domestic oil 
from old fields. Without this plan, about 1.4 
million barrels per day domestic production 
will be lost by 1985. 

This gradual phase-in of decontrol will 
raise the average price of petroleum prod- 
ucts slightly more than 1¢ per gallon this 
year, and by an additional 3¢ per gallon in 
1976 and 1977. 

The entire decontrol proposal made by the 
President is now a matter of public record. 
As you know, yesterday he delayed its formal 
transmission to the Congress to provide the 
opportunity for members of Congress and 
the public to examine thoroughly the merits 
of the proposal before each House of Con- 
gress, under existing law, determines whe- 
ther to accept it. 

Clearly, the President's proposal warrants 
the most careful and thoughtful scrutiny by 
the Congress, and it is imperative that this 
scrutiny not be foreclosed by ill-considered 
adoption of the Conference Report on S, 621 
and H.R. 4035. This is particularly important, 
I believe, in light of the fact that the plan 
represents a considerable compromise from 
the President's initial proposal for imme- 
date decontrol. 

Consequently, I would urge that the Sen- 
ate act to reject the Conference Report and 
avoid prejudging the President's proposal. 
Since the bill would override the President's 
proposal even before it is considered by the 
Congress, I would have no alternative but to 
recommend that the President disapprove 
the Conference version of S. 621 and H.R. 
4035 were it enacted by the Congress. 

In closing, let me reaffirm the commitment 
I made in my letter of July 10 to work in any 
way possible with the Congress to begin the 
process of making this country less vulner- 
able to the arbitrary actions of OPEC, and 
to mention again my appreciation for your 
continuing support toward achieving that 
goal. 

Sincerely, 
FRANK G. ZARB, 
Administrator. 


Mr. Zarb made reference in his July 15 
letter to another letter he addressed to 


Senator MANSFIELD on July 10. In that 
letter he made information available to 
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the conferees on the objectionable provi- 
sions of H.R. 4035 and S. 621. I ask 
unanimous consent that Mr. Zarb’s letter 
of July 10 be printed in the Recorp at 
this point. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., July 10, 1975. 
Hon. MIKE MANSFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MANSFIELD: I am writing to 
convey the Administration’s profound con- 
cern over S. 621 and H.R. 4035, legislation to 
be considered today in House-Senate Con- 
ference Committee. This legislation would 
amend the Emergency Petroleum Allocation 
Act of 1973, and the House version of the 
legislation would extend the current manda- 
tory petroleum allocation program through 
December 31, 1975. 

While each bill would make it more com- 
plex and difficult to phase out current price 
and allocation controls, and the Senate ver- 
sion would compound this serious deficiency 
by requiring a three-tier price system for 
crude oil, neither bill addresses the most cru- 
cial requirement of any such legislation—a 
definite and reliable method whereby the 
emergency price and allocation controls can 
be phased out in an orderly manner. 

As you know, the President initially pro- 
posed outright termination of the price con- 
trols mandated during the embargo on crude 
oll by the first of April. Since that time, at 
the request of the leadership of the Con- 
gress, the President has on several occasions 
tempered the pace he originally set forth for 
achieving action necessary to carry out a 
comprehensive national energy program. The 
alterations of the original schedule were de- 
signed to afford the Congress additional time 
in which to respond to his initiatives, and to 
enact positive legislation that would carry 
out the crucial energy goals that the public 
interest demands. Most recently, he has 
stated his willingness to accept a phase-out 
of the current price and allocation controls 
during a two-year period, Such a schedule, 
we believe, more than meets the reservations 
expressed by some as to the potential adverse 
economic impact asserted to accompany im- 
mediate decontrol of crude oil. 

Any legislation that merely puts off any 
decision on phased decontrol for many more 
months is most inadequate at this juncture, 
and the Administration has no alternative 
but to oppose it vigorously. Since neither 8. 
621 nor H.R. 4035, as presently drafted, pro- 
vides the certainty of attaining decontrol on 
& two-year phased-in basis, and since each 
bill contains undesirable, and unworkable 
price regulation provisions that would make 
even more stringent the existing mandatory 
allocation program, the Administration can- 
not accept either bill in its current form. 
Nor is the Administration In a position to 
accept legislation extending the Emergency 
Petroleum Allocation Act, which is currently 
scheduled to expire on August 31, 1975, with- 
out provisions in the legislation that will 
assure attainment of the President's goals to 
reach energy independence. 

We will work with the Congress to assist 
in every constructive way possible between 
now and August 31 to achieve the statutory 
authority and commitment necessary to carry 
out the phased decontrol of crude oil and 
petroleum products, and to make other neces- 
sary changes in the price control and alloca- 
tion program as it is phased out. 

You have always indicated your commit- 
ment to help implement a program which will 
once and for all begin the process of making 
this nation less vulnerable to the arbitrary 
pricing and political actions of OPEC. I have 
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always appreciated your support toward that 
goal and hope that we can work together to 
achieve it, 
Sincerely, 
FRANK G. ZARB, 
Administrator. 


Mr. FANNIN. Mr. President, I made 
reference to Mr. Zarb’s letter to Mr. 
MANSFIELD of July 10. The distinguished 
majority leader responded on July 14 to 
which Mr. Zarb responded today. I be- 
lieve that our colleagues would want to 
learn about this exchange of correspond- 
ence and I ask unanimous consent that 
the Mansfield letter of July 14 and the 
Zarb letter of July 16 be included in the 
Recorp following the Zarb letter of 
July 10. 

US. SENATE, 
Democratic POLICY COMMITTEE, 
Washington, D.C., July 14, 1975. 
Hon, FRANEK G. ZARB, 
Administrator, Federal Energy Administra- 
tion, Washington, D.C. 

Dear Me. ZarB: Thank you for your letter 
of July 10 expressing profound concern about 
the provisions of S. 621 and H.R. 4035. The 
conferees have now reached an accord on the 
items in disagreement. This measure repre- 
sents the majority view of the Congress that 
controls should be kept on the price of en- 
ergy. It is the only mechanism designed to 
avoid a serious impact on the American con- 
sumer, the farmer, business and the economy 
generally. The Nation cannot, as was brought 
out at the White House, tolerate at this time 
the shock of further petroleum price in- 
creases. Keeping the lid on oil now under 
control and even the rollback feature on oil 
not under control could help to avoid addi- 
tional economic difficulties that would be 
occasioned by large petroleum price increases, 
be they caused by import tariffs or taxes, by 
industry or by the cartel. 

By extending the Petroleum Allocation Act 
of 1973 as provided by H.R. 4035, the Policy 
Committee staff informs me that the follow- 
ing will have been achieved: 

“(1) prevented an increase of 15 cents per 
gallon in the price of all petroleum prod- 
ucts; 

(2) prevented a 28 cents Increase in the 
price of gasoline; 

(3) prevented an exorbitant increase in 
the price of home heating oil; 

(4) barred the inflationary push against 
the cost of all goods and services—food, 
shelter, clothing and synthetics; and 

(5) saved the average family an additional 
$600 in increased costs per year.” 

In more general terms, with regard to the 
economy, this legislation prevents an impact 
that could keep the recession from becom- 
ing much worse. Avoided, for example, will 
be a possible two percent increase in infia- 
tion, which would push us back into double- 
digit figures. Avoided also is a further in- 
crease in unemployment by saving any- 
where from 200,000 to 600,000 jobs. Most 
importantly, perhaps, is the fact that if all 
the controls are now lifted, the price paid 
for petroleum by the people of this Nation 
will be set entirely by the foreign cartel. 
This would be neither fair nor equitable. 

As to other elements of the energy pro- 
gram in the Senate, I am happy to report 
that many of the most important measures 
are well along in the legislative process and 
will soon be passed. Of course, we have al- 
ready passed the standby authorities which 
would be triggered into effect in the event of 
embargo or other unforeseen shortage. The 
Strategic Reserves proposal has been 
and other key elements of the comprehensive 
Congressional program have now received 
the legislative refinement to the end that 
the main conservation measures, augmented 
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supply measures and those measures de- 
signed to foster greater utilization of more 
abundant fuel sources will hopefully be 
passed within the next two or three weeks. I 
hope the Senate will receive the full co- 
operation of the entire Executive branch in 
this bipartisan Congressional effort to set 
the policy direction in the energy field for 
the decades to come. Among the energy bills 
set for consideration in July are the follow- 
ing: 

fi) S. 1849, to extend the emergency pe- 
troleum allocation act expiring on August 
31, 1975 which if not extended will force 
the price of oil now controlled from $5.25 to 
$13.50 per bbl resulting in an additional an- 
nual energy cost to consumers of $33 billion. 

(2) S. 1883 Mandatory fuel efficiency stand- 
ards for new automobiles and light duty 
trucks. 

(3) S. 521 Outer continental shelf develop- 
ment and leasing S. 586 coastal zone act. 

(4) S. 391 Coal leasing and S. 1777 coal 
conversion to accelerate the transition to 
greater coal usage. 

(5) S. 598 Energy research development 
act funding of synthetic fuels. 

(6) S. 692 Natural gas production and 
conservation act. 

(7) S. 740 Energy production board to 
oversee and coordinate the national energy 
efforts. 

Beyond that, I would only concur in your 
observation that I am indeed interested in 
helping to implement a program that will 
not cause further damage to the American 
economy or interfere with efforts to aid re- 
covery. At the same time, I hope the Admin- 
istration will cooperate in the Senate's efforts 
with these and other proposals, to begin the 
process of making this Nation less yulner- 
able to the actions of the cartel and less de- 
pendent upon foreign sources of energy. 

With best personal wishes, I am 

Sincerely yours, 
MIKE MANSFIELD. 

P.S. As you are aware, on some of the 
proposals discussed at the White House, I 
am “betwixt and between”. 


FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., July 16, 1975. 
Hon. MIKE MANSFIELD, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR MANSFIELD: Thank you for 
your letter of July 14 which responded to 
my statement in which I expressed our deep 
concern about provisions of S. 621 and H.R. 
4035. 

Your letter, though, itself is of deep con- 
cern to mé in that it conveys certain claims 
by the Democratic Policy Committee staff on 
the impacts of H.R. 4035. This concern is 
two-fold; first because their analysis greatly 
exaggerates the price increases and economic 
impacts that would result from decontrol, 
and second because it suggests that the Na- 
tion can get something for nothing by legis- 
lation such as H.R, 4035. 

For example, the staff claims that this 
legislation will prevent $33 billion in total 
cost increases, save each family $600 per year, 
and prevent a 28¢ increase in the price of 
gasoline. Simple arithmetic demonstrates 
that these numbers are fallacious. There are 
only about 5.2 million barrels of old oil pro- 
duced per day, which would rise by about 
$8.00 per barrel, or about a $15 billion total, 
by the end of the 2'4-year period of phased 
decontrol. Dividing this number by the ap- 
proximately 17 million barrels of oil this Na- 
tion uses each day reveals that decontrol 
would result in only 7¢ per gallon in price 
increases. Similarly, dividing by the Census 
Bureau number of households in this coun- 
try yields about one-third the total of house- 
hold cost impacts cited in your letter. 

As you know, the President's program con- 
templates gradual decontrol, so that these 
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cost impacts would not be immediate. Under 
the President’s proposal the 7¢ price increase 
would not occur until the end of 1978, and 
if the President's proposal were adopted im- 
mediately it would cause a gasoline price 
increase of only 1¢ per gallon by the end 
of this year. 

The staff analysis suggests the alternatives 
now considered by the Senate are immediate 
decontrol and enactment of H.R. 4035. As 
you know, this is inaccurate, for the Presi- 
dent has proposed phased-in decontrol over 
& 30-month period. Not only are the cost 
increases resulting from decontrol substan- 
tially more modest than those suggested by 
the Policy Committee staff, but under the 
President's proposal they would be put into 
place gradually to avoid even the slightest 
risk of dislocation of the economy. 

The staff analysis is disturbing as well be- 
cause it fails to suggest the practical conse- 
quences of H.R. 4035, or of continuing the 
current mandatory controls. The facts are 
simple and stark. Enactment of H.R. 4035 
would increase our reliance on imported pe- 
troleum by 170,000 barrels per day from the 
status quo and by 350,000 barrels per day 
when compared to adoption of the Presi- 
dent's phased decontrol plan. The staff angl- 
ysis further fails to address the economic 
dislocations associated with continuing to 
export the dollars necessary to exist with this 
inereased reliance on imported oil. 

Moreover, the staff prognosis which de- 
scribes these added costs fails altogether to 
consider the progressive rebates to consumers 
proposed by the President’s program. As you 
know, the President has just restated his re- 
quest that the Congress act promptly to en- 
act the legislation necessary that will return 
the energy taxes he proposes as consumer re- 
bates. 

As you are aware, the recession appears at 
an end, and it was reported yesterday by the 
Federal Reserve Board that industrial pro- 
duction rose in June for the first time since 
last September. As we anticipate an increased 
pace of economic activity throughout this 
year and into next, we may also expect fur- 
ther pressure on petroleum consumption 
which makes it even more essential that we 
act now to start decontrol in order that the 
Nation use more wisely all of its energy re- 
sources, 

While the economic effects of action are 
greatly overstated by the Policy Committee 
staff, they fail even to mention the costs we 
would sustain in a new embargo. By 1977, we 
could be more than twice as vulnerable to 
an embargo as we were in the winter of 1973- 
1974, which could cost our economy over $40 
billion if it lasted six months—far greater 
than the costs of implementing the Presi- 
dent's program. 

The President has sought in good faith to 
compromise with those in the Congress who 
have expressed reservations as to certain ele- 
ments of his energy program. As you know, 
he originally proposed immediate decontrol 
by last April. He has just submitted a decon- 
trol plan which tempers considerably the 
pace he originally set for achieving this cru- 
clal objective in the energy program which 
the Nation must adopt. H.R. 4035 would have 
the effect of rebuffing the President’s com- 
promise proposal even before it is considered 
on its merits. Accordingly, I must restate the 
concerns I expressed in my letters of July 10 
and July 15 and urge that the Senate reject 
the Conference Report on H.R. 4035. 

I assure you that I and the Administra- 
tion will continue our efforts to work con- 
structively with you and the entire Congress 
to accomplish an effective national energy 
program that will achieve our crucial conser- 
vation goals while preserving the purchasing 
power of all the Nation’s citizens. 

Sincerely, 
FRANK G. ZARB, 
Administrator. 
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Mr. FANNIN. Yesterday the Senate 
voted to extend the Emergency Petro- 
leum Allocation Act. The 62 Senators 
who voted for its final passage must have 
been unaware of the history of the Emer- 
gency Petroleum Allocation Act. We out- 
lined this history in our minority views 
which concluded that extending the 
Emergency Petroleum Allocation Act 
without coming to grips with the real 
issue constituted nothing more than a 
default of our responsibility and more 
unnecessary delay. The arguments that 
were used as related to S. 1849 are equal- 
ly applicable to the conference report on 
H.R. 4035. I ask unanimous consent that 
these minority views be printed in the 
Recorp at this point. 

There being no objection, the minority 
views were ordered to be printed in the 
Recorp, as follows: 

MINORITY VIEWS or SENATORS FANNIN, 

HANSEN, McCLURE, AND BARTLETT 


At the request of the Administration last 
summer, we voted in favor of S. 3717 to ex- 
tend the expiration date of the Emergency 
Petroleum Allocation Act from February 28, 
1975, to June 30, 1975.1 Our sole purpose for 
voting to support the four month extension 
was to provide an additional period of time 
in which to proceed with an orderly and 
complete phase out of all price and alloca- 
tion controls. No other amendments than 
the mere four month extension were con- 
templated or agreed upon in conversations 
between Administration officials and mem- 
bers of this Committee on both sides of the 
aisle. 

Such an intent of the Committee members 
was clearly reflected in the following state- 
ment made by the Committee chairman, 
Senator Jackson, on the floor of the Senate 
on August 12, 1974 (Page 27705 of the Con- 
gressional Record of August 12): “The act 
is now scheduled to expire on February 28, 
1975. This expiration date occurs too soon 
after the new Congress convenes for a care- 
ful evaluation of the administration of the 
act and an informed decision as to the need 
for a full scale extension of the act in light 
of conditions then prevailing. Furthermore, 
if the Congress were unable to complete ac- 
tion on extension proposals, the act would 
expire at the height of the winter heating 
season when the need for allocation author- 
ity could be greatest. ... The Committee 
believes that it is too soon to make basic 
changes in the act and that proposed 
changes should be considered next year in 
light of more extensive experience with the 
act. Accordingly, it is proposing a short (em- 
phasis added) extension without amend- 
ments. 

All we are saying is, let us extend the act 
as it is from February 28 until June 30. We 
will have time, then, after the first of the 
year to act carefully and deliberately.” 

On November 22, 1974, Chairman Jackson 
in another floor statement (Page 37056 of the 
Congressional Record of November 22), listed 
additional, but no longer valid, reasons for 
the “short” extension of the Emergency Pe- 
troleum Allocation Act of 1973: “Faced as we 
are with a coal strike of uncertain duration, 
with the forecast for a severe winter . . . the 
Government must have petroleum allocation 
authority through the present winter.” 

Chairman Jackson reiterated in the same 
floor statement the necessity of an extension 
of the act, in order to allow Congress time 
to assess the act. 

“The purpose of the six month extension 
provided for in H.R. 16757 is to provide ade- 


* The bill as signed into law extended the 
Act until August 31, 1975. 
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quate time for the new Congress and the 
executive branch to review the act... .” 

Whereas the consideration of a coal strike 
and the winter of 1974-75 is behind us, the 
attempt to extend the Emergency Petroleum 
Allocation Act of 1973 until March 31, 1976, 
can only be viewed a default of the Congress 
to honor its pledge to come to grips with en- 
ergy policy, including the need to repeal or 
substantially revise the act. 

When we considered S. 3717 on the Senate 
floor last August, the administration's posi- 
tion as we understood it was as follows: 

1. The expiration date of the Emergency 
Petroleum Allocation Act would be extended 
to June 30, 1975. 

2. Between August 1974, and June 30, 1975, 
the Administration should proceed with an 
orderly total phase out of price and alloca- 
tion controls to be completed by June 30, 
1975. 

The Emergency Petroleum Allocation Act 
by its very title was intended to be an emer- 
gency measure to deal with a temporary pe- 
troleum fuels shortage which now has ended. 
It is to be recalled that the act was passed 
at the time of the Arab oil embargo specif- 
ically to deal with the supply shortages 
caused by the oil embargo. That such was 
what was contemplated is clearly borne out 
by section 2 of the act which reads as follows: 

Sec. 2. (a) The Congress hereby determines 
that— 

(1) shortages of crude oil, residual fuel oil 
and refined petroleum products caused by in- 
adequate domestic production, environmental 
constraints, and the unavailability of im- 
ports sufficient to satisfy domestic demand, 
now exist or are imminent; 

(2) such shortages have created or will 
create severe economic dislocations and hard- 
ships, including loss of jobs, closing of fac- 
tories and businesses, reduction of crop plant- 
ings and harvesting, and curtailment of vital 
public services, including the transportation 
of food and other essential goods; and 

(3) such hardships and dislocations jeop- 
ardize the normal flow of commerce and con- 
stitute a national energy crisis which is a 
threat to the public health, safety, and wel- 
fare and can be averted or minimized most 
efficiently and effectively through prompt ac- 
tion by the Executive branch of Government. 

{b) The purpose of this Act is to grant to 
the President of the United States and direct 
him to exercise specific temporary (emphasis 
added) authority to deal with shortages of 
crude oil, residual fuel oil, and refined pe- 
troleum products or dislocations in their na- 
tional distribution system. The authority 
granted under this Act shall be exercised for 
the purpose of minimizing the adverse im- 
pacts of such shortages or dislocations on 
the American people and the domestic 
economy. 

We who voted against the Emergency Pe- 
troleum Allocation Act at the time did so 
because we felt that the bill, at best, would 
only spread shortages around. Additionally, 
we felt that should the Federal Government 
intervene in the marketplace by imposing 
regulations affecting supply and price, no 
matter how benigniy such intervention was 
intended, unforeseen inequities would result 
and the shortage would be exacerbated. 

The one day of hearings last year on 
S. 3717, extending the Emergency Petroleum 
Allocation Act, contained much testimony 
enumerating and describing the inequities 
which have resulted from the Act. These re- 
marks plainly show both that the legislation 
was intended to deal with a petroleum fuels 
emergency which no longer exists and that 
the wisdom of federal regulatory interven- 
sion in the marketplace even under the then 
existing fuel shortage was questionable. 

Continued reliance upon legislative author- 
ity designed specifically to alleviate the im- 
pact of emergency fuel shortages in times of 
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a reported petroleum surplus generates many 
deleterious effects. 

For example, FEA Administrator Frank 
Zarb presented testimony to the Interior 
Committee on May 19 of this year which an- 
alysed the following deleterious effects of 
the act: 

1. The EPAA is inconsistent with the na- 
tional goal of achieving long-term energy 
independence-—The EPAA creates such in- 
fiexibility in FEA’s price control program 
that considerable disincentives to increased 
domestic production are created. ... For 
example, the crude oil entitlements and the 
buy-sell programs, which are largely designed 
to give small and independent refiners neces- 
sary access to the cost advantages of price- 
controled domestic crude oll, must to some 
degree have the undesirable effect of en- 
couraging imports since the burden of their 
higher cost is not borne solely by the im- 
porter, but shared with his competitors. 

2. The EPAA denies consumers the juil 
benefits of competition—Price controls 
while overtly holding down prices, also are 
operating to support higher prices than 
might be possible in a free market. The two- 
tier price system, for example, creates cost 
disparities which in certain cases allow re- 
covery of higher margins by competitors 
blessed with lower current costs than would 
be possible under free market conditions. 
The dollar-for-dollar pass through rule in 
Sec. 4(b)(2) of the EPAA, which in effect 
allows the continuation of historical profit 
margin levels, tends to provide government 
endorsement of and justification for such 
profit margins, even though those margins 
were in some cases unnecessarily high dur- 
ing the base period, and the logic of mar- 
ket conditions might dictate lower margins 
today. 

3. The EPAA prolongs unwarranted eco- 
nomic distortions and inefficiencies —An un- 
avoidable effect of an extended allocation 
program is to maintain within the petroleum 
industry those infficiencies and distortions 
that existed during an arbitrarily chosen base 
period. Continuations of historic distribu- 
tion patterns may result not only im pro- 
longing such inefficiencies, but also may 
have adverse effects upon industrial expan- 
sion and population movement. 

With respect to domestic crude oil, for ex- 
ample, FEA met the EPAA allocation require- 
ments by freezing supplier/purchaser rela- 
tionships as of December 1, 1973. As domestic 
production continues to decline at differing 
rates in different parts of the country, neces- 
sary adjustments in crude oil distribution 
channels cannot be resolved through the op- 
eration of normal market mechanisms, and 
can only be accomplished by ad hoc action 
by FEA, which is ill-equipped to deal with 
such matters. 

Distortion must also result from continued 
regulation of only petroleum products with- 
out comparable regulation of such sub- 
stitute sources of energy as coal, electricity 
and natural gas. Such disparate treatment 
disrupts the functioning of normal market 
forces, and prevents a coordinated response 
to the Nation's energy problems. * + + 

4. The EPAA makes it very difficult for 
the petroleum industry to reach rational 
business decisions—The constant need for 
regulatory changes to respond to ever-chang- 
ing market conditions (such as the estab- 
lishment of the cost equalization program 
to solve problems created by the two-tier 
price system) seriously inhibits the indus- 
try’s ability to engage in long-term busi- 
ness planning. That planning that can be 
done must also be skewed to reflect the dis- 
tortions built into the marketplace as a 
result of the rigid requirements of the EPAA. 
This problem will only be exacerbated by 
further piecemeal extensions of the EPAA, 
rather than enactment of a new regulatory 
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program which deals with the realities of 
today’s marketplace and our long-term 
needs. 

A prime example of the uncertainty creat- 
ed by FEA regulations results from the sup- 
plier/purchaser relationship rules, noted 
above. These rules have created an admin- 
istrative house of cards held together oniy 
by historical, and in many cases impractical, 
supplier/purchaser relationships that are 
mandated by the Act. The more time that 
passes, the more fragile these relationships 
will become and the greater the disruption 
that will result when the program is termi- 
nated. In this atmosphere, the industry is 
understandably reluctant to make the in- 
vestment decisions which must be made 
soon if the country’s long-term energy goals 
are to be met. . . .” 

5. Proposal to phase-out old oil.—As can 
be seen from the above discussion of the 
problems inherent in the Emergency Pe- 
troleum Allocation Act, the solution to many 
of these lies in the elimination of the two- 
tier pricing system for crude oil. The two- 
tier pricing system inevitably causes cost dis- 
parties among refiners and marketers of pe- 
troleum products which in turn create eco- 
nomic distortions. Although these cost dis- 
parities have been substantially reduced by 
the crude oil entitlements program, they 
can never be entirely eliminated while the 
two-tier pricing system exists. Such cost 
disparities significantly hinder FEA’s ability 
to assure that the competitive viability of 
the independent sector of the petroleum in- 
dustry is maintained. 

Moreover, the existing complicated struc- 
ture of price controls at all levels of dis- 
tribution, which is necessitated due to the 
existence of the cost disparities resulting 
from the two-tier price system, tends to be 
self-defeating over the long run by reducing 
normal incentives toward increased produc- 
tion and cost control and by eliminating the 
ability of the industry to engage in long 
range business planning. As the effectiveness 
of price control lags over time, regulations of 
greater complexity and reach become neces- 
sary to maintain the controlled-price struc- 
ture. Tightening of controls tends to fur- 
ther stifle initiative and to contribute to 
greater economic distortion. ... 

Various other leaders of the supplier, pro- 
ducer, and financial institution fields testi- 
fied at the Senate Interior Committee's over- 
sight hearing as to the disfunctional re- 
sponses precipitated by oil price controls and 
the FEA regulatory program. 

Wallace W. Wilson, Vice President of Con- 
tinental Illinois National Bank & Trust 
Company of Chicago told the Committee: 

“The combined effects of price controls, 
allocation regulations and the loss of per- 
centage depletion is to reduce the amount 
of capital available for reinvestment, at a 
time when the only realistic solutions to our 
long-term energy dilemma require increased 
capital investment in new exploration and 
development. ...” 

“|. . The longer price controls are con- 
tinued, the longer we will frustrate the nor- 
mal economic processes that work effectively 
to balance supply and demand and to allo- 
cate our resources to their most effective 
uses.” 

William V. Traeger, Vice President of Otis 
Engineering Corporation, stressed a similar 
point: 

“The provisions of the Emergency Petro- 
jeum Allocation Act place a lid on prices re- 
ceived for petroleum products while a var- 
iety of factors, including actions by the Con- 
gress, create a buildup of costs and a profit 
squeeze which drains vital capital from our 
industry and makes other forms of financing 
difficult or impossible. Many of our cus- 
tomers’ long term commitments are ‘locked 
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in’ and adjustments of budgets to provide 
for the shortage of available capital will 
have a dramatic effect on industry expendi- 
tures for exploration and production.” 

Finally, one must consider the avowed in- 
tent of Congress in enacting the EPAA, as 
stated on page 13 of the conference report 
accompanying S. 1570, under the “Findings 
and purpose of the EPAA of 1973.” 

“No allocation plan, regulation or order, 
nor mandatory price, price ceiling or re- 
straint, was to be promulgated whose net 
effect would be a substantial reduction of the 
total supply of crude oil or refined petro- 
leum products available in or to markets in 
the United States.” 

Yet; as noted by the foregoing testimony, 
and by this apt comment by Charles J. Waide- 
lich, President of Cities Service Company, the 
EPAA has created exactly the opposite effect: 

“Continuation of these restrictive regula- 
tions is contrary to the intent of Congress 
(See page 13, Conference Report to accom- 
panying S. 1570. Findings and Purpose for 
Direct Quotation.) when the Emergency Pe- 
troleum Allocation Act of 1973 was enacted. 
These regulations have the effect of curtail- 
ing the expansion of oil and gas exploration. 
Regulation of supply is distorting the work- 
ings of the marketplace. The consumer is 
paying, and will continue to pay, a price for 
these programs. 

“Our company's reduced expenditures for 
exploration and production will mean loss of 
additional production . . . loss of employ- 
ment opportunities within our economy .. . 
and a possible effect on employment of con- 
tractors and suppliers.” 

In closing, S. 621 and H.R. 4035 are going 
to conference with H.R, 4035 containing a 
provision (Sec. 2(a)) extending the EPAA 
to Dec. 31, 1975. Another bill, S. 622 (Sec. 
122) also contains a provision extending the 
EPAA to March 1, 1976. And of course, S. 1849 
as reported is exclusively an extention of the 
EPAA until March 1, 1976. This panoply of 
bills all catering to an extension of the EPAA 
only indicate either Congress unwillingness 
or incapability to grapple with the growing 
dependence upon imported oil. Hence, this 
is not a case of Congress vs. the President. 
This is a case of Congress giving itself an 
excuse for its own inaction. Congress should 
not attempt to shield itself from the plethora 
of press criticism about continuing Congres- 
sional delay in enacting a comprehensive en- 
ergy program. Instead, Congress should act 
responsibly by dealing with the substantive 
issues. Thus, voting for S. 1849 which would 
motivate further delay would be an affront 
to the dignity and credibility of the U.S. 
Senate. 


Mr. FANNIN. Mr. President, in closing, 
I repeat my plea that the Senate stop 
playing games with energy and start act- 
ing responsibly. Acting responsibly ne- 
cessitates voting to reject the conference 
report on H.R. 4035. 

Mr. McCLURE. Will the Senator from 
Arizona yield for one question? 

Mr. FANNIN. I am very pleased to yield 
to the Senator from Idaho. 

Mr. McCLURE. I thank the Senator for 
yielding. 

Perhaps somewhere in the colloquy, if 
possible, the Senator might touch on the 
application of one provision of this bill 
which puzzles me, that of averaging 
prices for enhancing recovery from old 
fields. 

As I read the bill and the report, it is 
intended to offset the higher cost recov- 
ery from old fields to slow the decline 
in production and enhance recovery 
from an old field. It is intended to allow 
an increased price for that increased 
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recovery, but that the average price re- 
sulting nationwide shall not increase the 
total of old controlled oil and this en- 
hanced recovery oil was not above 50 
cents above the old price. 

My question is, how in the world, when 
we get down to applying that, can it be 
applied where the average is nationwide 
and the production is field by field and 
producer by producer? 

It seems to me this provision is al- 
most totally unworkable. 

Mr. FANNIN. I agree with the dis- 
tinguished Senator from Idaho; it is 
unworkable. Deterring production was 
not intended, but the way the regulations 
are so worded that could be the result. 
It is something that I think has resulted 
and will result, of course, from legislation 
such as we are considering today. We 
deter rather than encourage the recoy- 
ery and development of petroleum. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator from Arizona has 4 minutes re- 
maining. 

Mr. FANNIN. Mr. President, this is an 
illusion, which has been brought out by 
the press in many editorials and articles, 
even by the Washington Post and the 
New York Times, papers of a liberal de- 
lineation; and we:still have nothing ac- 
complished by the Congress. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Wha 
yields time? 

Mr. FANNIN. Mr. President, what time 
is remaining? 

The PRESIDING OFFICER. The Sen- 
ator has only 1 minute remaining. 

Mr. FANNIN. I yield a minute to the 
Senator from Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. HANSEN. Mr. President, I compli- 
ment my distinguished colleague, the 
senior Senator from Arizona, for the ex- 
cellence of his statement. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point editorials from the Wall Street 
Journal of July 11, 1975, entitled “Presi- 
dent Ford’s Oil Opportunity” and from 
the Washington Star, Monday, July 14, 
1975, “The ‘Old Oil’ Dilemma.” 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

{From the Washington Star, July 14, 1975] 
THE “OLD Om." DILEMMA 

After communing with those who freely 
advise us on the problem of “old oil”—whose 
regulated price of $5.25 a barrel President 
Ford would like to phase out—we must con- 
clude that the experts are, as usual, con- 
fused. That must be s9, when the predicted 
results of decontrol vary so wildly. 

The Wall Street Journal’s resident edito- 
rial economist assures us that the Ford plan 
is right, that the alarums about soaring 
fuel prices are “utter fantasies,” that in fact 
“the price of gasoline is more likely to fall 
than to rise after decontrol”—although, come 
to think of it, gas prices might rise after all, 
if you see what the Journal means. But even 
if they rise, “an increase of 7.5 cents (per 
gallon) is the upper limit.” That, says the 
Journal, is not only tolerable but hardly 
worth mentioning. 
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If, encouraged by the Journal's outiook, 
you should be bold enough to turn to the 
forecasts of the Congressional Joint Eco- 
nomic Committee, the heart sinks, That 
body, or at least the Democratic members 
thereof, foresees darker results of decontrol: 
the transfer of “upwards of $40 billion over 
the next two years from consumers to oil 
companies and oil exporting nations”; a 3 
per cent drop in the economic growth rate by 
late 1976; and « steeper rise in the price 
index. 

It would be difficult to imagine mere com- 
plete disagreement between any two sets of 
seers rubbing the same crystal ball, although 
in economic matters we have learned to ex- 
pect it. One begins to suspect, in fact, that 
given an initial set of mind—for the free 
market on the one hand, or for the “protec- 
tion" of consumers from higher fuel prices on 
the other—a set of economic predictions can 
be tailored to fit. The wish is father to the 
forecast. 

And just what, one may ask, is “old oii” 
anyway? Well, oid oil, though it sounds like 
the dirty goo the garageman drains from your 
crankcase every 5,000 miles or so, is chemi- 
cally indistinguishable from “new” oil; only 
the price is different. It is more or less that 
quantity of domestic crude (some 40 per 
cent of domestic consumption) that was 
being produced as of 1972. “New” oil, which 
fetches the world market price of $12.75 a 
barrel, is the crude oil that has been added 
to domestic production since 1972. 

That. we now artificially distinguish .be- 
tween the two for pricing purposes is to ne 
explained by clashing, and perhaps irrecon- 
cilable, policy goals. One is the politically 
convenient goal of pleasing the American 
consumer who thinks petroleum fuel prices 
are already too high; the other is the un- 
pleasant but probably necessary goal of giv- 
ing domestic oil producers an incentive to in- 
crease their production, so as to ease the de- 
mand for imported oil while preventing 
shortages. What more typical, if economically 
illogical, solution than to split the differ- 
ence by a two-tier pricing system? 

Explanations, however, do not always lead 
to solutions; and sometimes, as in the oil de- 
control issue, they seem to lead away from 
them. President Ford and Congress are at 
loggerheads. Mr. Ford is bent on decontrol, 
Congress on retaining controls which are 
set to expire in late August. Each braces its 
position with figures, although as the fore- 
going discrepancies suggest neither knows 
just what decontrol would mean to the econ- 
omy. Would the price of petroleum fuels go 
down or up? 

Our rather tentative feeling is that there 
is superior economic logic in the President's 
position, and certainly more sense from the 
point of view of national security policy. And 
among other benefits, decontrol would bring 
an end to the system of “entitlements” 
(whose complexities needn't be gone into 
here), which by Prof. Milton Friedman's es- 
timate transfer about $16 billion a year from 
taxpayers and producers to refiners and im- 
porters of oil. 

We think Congress should go along with de- 
control of old oll prices, at least for a trial 
period. If the dire economic consequences 
predicted by the Joint Economic Committee 
begin to flow from decontrol, there will be 
a solid case for putting the controls back 
on and resuming the two-tier pricing sys- 
tem. But the truth is that we won't know 
who's right until decontrol has a trial run. 


[From the Wall Street Journal, July 11, 1975} 
PRESIDENT Forp’s OIL OPPORTUNITY 


With the government’s authority to con- 
trol oil prices running out on August 31 and 
Congress running out on a month’s vacation 
beginning August 1, President Ford has a 
delicious opportunity to get rid of the con- 
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trols to the immediate benefit of the econ- 
omy. It's difficult to see how Mr. Ford can 
fail to benefit politically if he plays the cards 
he holds with bold confidence. 

The only problem standing in the Presi- 
dent's way is the hand-wringing going on 
among several of his advisers, those who be- 
lieve controls are intrinsically bad yet who 
fear that the absence of controls will have 
dire effects. These voices are telling the Presi- 
dent that if controls expire on August 31 the 
price of ofl products will rise so sharply that 
the economic recovery underway will be 
aborted, another inflationary spiral will be 
ignited, the general public will denounce 
Mr. Ford's free-market dogmatism, and Con- 
gress will come back with a controls program 
worse than before. 

Given this scenario, which a number of oil 
company executives are also carrying around 
in their heads, the obvious policy to follow 
is one of gradual decontrol, letting that 40% 
of the crude market that is fixed at $5.25 a 
barrel rise to the world price over two or 
three years. If fed the price increases a little 
at a time instead of all at once, the public 
will not be vulnerable to a demagogic stam- 
pede against the oil industry. 

The scare scenario is another of those ut- 
ter fantasies that occasionally get a grip 
on the minds of supposedly informed people 
(whatever happened to the petrodollar prob- 
lem anyway?). In fact, the price of gasoline 
is more likely to fall than to rise after de- 
control. The scenario rests on the observa- 
tion that with decontrol the price of “old” 
domestic crude would leap from $5.25 a bar- 
rel to $13, the world price plus the $2 tariff— 
and on the hallucination that retail prices 
would behave more or less in proportion. 

To begin with, since controlled oil is only 
40° of the total, the current average price 
of crude ts about $10. Beyond that, the price 
of crude is a relatively minor component of 
the retail cost of gasoline; a $l-a-barrel in- 
crease in crude costs means a 2.5-cents-a- 
gallon increase in gasoline prices. So, if the 
total increase is passed on, lifting the aver- 
age price of crude to $13 would mean an 
increase of 7.5 cents at the gasoline pump, 
(or 2.5 cents if the President simultaneously 
lifted the tariff). We doubt that this increase 
would set off riots even in Senator Jackson’s 
offices and it is the most pessimistic possible 
prediction. An increase of 7.5 cents is the 
upper limit, the maximum. 

Actually, anyone who believes elementary 
economics ought to predict that decontrol 
would leave the price of gasoline totally un- 
changed. Elementary economics teaches that 
prices are set at the margin. What matters 
is not the average cost but the cost of the 
last additional barrel necessary for supply 
to equal demand. Of course, the marginal 
barrel of oil is now imported at a cost of 
$13. Decontrol would not change this mar- 
ginal cost, and therefore would not change 
the price of gasoline. 

What would instead happen would be a 
redistribution of benefits within the oil in- 
dustry. Those participants now benefitting 
from the vagaries of the federal allocation 
program would lose their goodies, while the 
actual producers of domestic crude would 
gain. The removal of controls would allow 
the system to operate more efficiently, thus 
tending to reduce prices. The extent of this 
tendency is not measurable, but at least it 
is no hallucination. 

The scare scenario seems by now so in- 
grained that President Ford is calling for 
a gradual decontrol and will announce his 
plan soon, which either the Democratic Sen- 
ate or Democratic House will be able to re- 
ject by simple majority vote. Because lib- 
erais haye enough votes to do so, and oppose 
even gradual decontrol, chances are they will 
vote down the President's plan and send 
him an extension of his authority to impose 
controls. 
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We find ourselves rooting for the liberal 
Democrats, because once they have turned 
down the President's bill he will be free to 
veto the extension. and end controls once 
and for all. He can then assure his nervous 
advisers that any problems can be blamed 
on the Democrats’ refusal to go along with 
his gradual plan. The lást thing Mr. Ford 
should do is water down his plan to get 
Democratic agreement. 

The President holds all the cards. The 
latest Harris survey on the issue even shows 
that by 46% to 31% Americans favor dereg- 
ulation of oil and gas produced here. He 
should send up a tough decontrol plan, one 
the controllers in Congress would love ta 
reject, and let them spend their summer 
vacations wishing they hadn't. 


Mr. HANSEN. Mr. President, I wish to 
observe that the Committee on Finance 
has been holding hearings on this energy 
crisis in America and while we have tried 
to have all shades of opinion represented 
there seems rather universal agreement 
on some few facts. 

One is that if we want to address the 
problem of supply, we have got to do 
something to give encouragement to the 
oil industry. 

The Tax Adjustment Act of 1975 sig- 
naled the point when interest in drilling 
in America dropped very sharply. In my 
State of Wyoming, the number of rigs 
operating at Easter time was 129; by 
about June 20 that number had dropped 
down to 99 rigs, 

I have had letters from the Society of 
the Independent Earth Petroleum Scien- 
tists, a very sophisticated group of petro- 
leum experts, and they show that the 
number of wells that are to be drilled 
on backlog dropped very sharply when 
the Tax Act was passed. 

These stories could be repeated time 
after time. 

This act does nothing to increase en- 
ergy supplies but rather, unless vetoed, 
would preempt the President’s proposal 
to phase out price controls on old oil and 
would roll back the price of new and 
stripper well oil. 

Mr. President, this act would further 
discourage oil and gas exploration and 
development which, as I have pointed 
out, is already on the decline. 

For those reasons I shall vote against 
the conference report. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on passage of the 
conference report. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Washington has the time re- 
maining before the hour of 3 o'clock, 

Mr. JACKSON. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. FANNIN. I yield back the remain- 
der of my time. 

Mr. JACKSON, Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that Mr. Michael 
Hathaway of my staff be accorded the 
privileges of the floor during the consid- 
eration of the pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JACKSON. Mr, President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the con- 
ference report. The yeas and nays have 
wes ordered, and the clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senators will 
please retire to their desks. 

The assistant legislative clerk resumed 
and concluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EasTLanp) and the Senator from Ar- 
kansas (Mr. MCCLELLAN) are necessarily 
absent. 

The result was announced—yeas 57, 
nays 40, as follows: 


[Rollicall Vote No. 287 Leg.] 
YEAS—57 


Hart, Philip A. Muskie 
Hartke 


Schweiker 
Sparkman 
Stafford 
Stevenson 
Stone 
Symington 
Talmadge 
Tunney 

Mondale Williams 

Morgan 

Moss 


NAYS—40 


Goldwater Packwood 


Pearson 


Young 
Montoya 
NOT VOTING—2 
Eastland McClellan 


So the conference report was agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. GLENN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 
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ADDITIONAL STATEMENT ON CON- 
FERENCE REPORT ON H.-R, 4035— 
SOLAR UTILIZATION NOW 


Mr. FANNIN. Mr. President, one of 
solar energy’s greatest advantages is its 
applicability in remote areas where con- 
ventional power sources are unavailable. 
This particular solar advantage has been 
of great benefit to the Marine Corps Air 
Station near Yuma, Ariz. 

In the fall of 1972, an air combat 
maneuvering range was installed in the 
desert, which included remote tracking 
stations. The tracking stations operate 
unattended for long periods of time with 
power provided by solar panels. This 
solar power allows for the operation of a 
sophisticated telemetry system which 
communicates with aircraft and relays 
information by microwave to a central 
locator. 

The solar panels, which contain 57 in- 
dividual solar cells, are angled for opti- 
mum solar collection. Sufficient solar 
conversion is accomplished by this sys- 
tem to generate power to operate the 
equipment for five 10-hour days before 
recharging is necessary. The maximum 
output of the solar-charged, lead-acid 
batteries is about 142 amperes at voltages 
of 20 and 35 volts. 

Again, these conversion systems are 
not new, nor are they in the develop- 
ment stage. The Yuma tracking stations 
have been operating since 1972 with 
only periodic inspections required. The 
lifetime of the panels is estimated to be 
“almost limitless”; leaving as the only 
maintenance the replacement of the re- 
chargeable, sealed battery packs. The 
Marine Corps indicates that the money 
saved in maintenance, fuel costs, and 
travel time far exceed the original ex- 
pense of the solar panels. To elaborate 
on this present utilization of solar ener- 
gy, I would like to have a system per- 
formance report included in the RECORD, 
which gives a detailed description of the 
remote tracking stations. I am well 
aware of the interest of many of my col- 
leagues in the use and development of 
solar radiation, so wish to share this 
specific material on the system with 
them. 

I ask unanimous consent that the at- 
tached report on system performance be 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

SYSTEM PERFORMANCE 

2.1 Description of the Air Combat Ma- 
neuvering Range. The Air Combat Ma- 
neuvering Range (ACMR) provides a means 
for comprehensive monitoring of air combat 
flight training while simultaneously record- 
ing data that permits complete and exhaus- 
tive replay and debriefing of the exercises for 
the benefit of the participants. The West 
Coast ACMR is installed in the R-2301 re- 
stricted airspace east of Yuma, Arizona, 
with monitoring and debriefing facilities at 
the MCAS, Yuma, and at NAS Miramar, 
California. Briefly, the system consists of a 
series of remote tracking stations situated 
in the range area, a computer complex at 
Yuma, and display vans at Yuma and Mira- 
mar. Since tracking and other aircraft data 
is obtained through transponder techniques, 
aircraft involved in ACMR activities must be 


equipped with a specially modified Side- 
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winder missile instrument package. The 
basic elements of the system are illustrated 
in figure 2-1 and described in greater detail 
in the following pa: hs, 

2.11 
tem.— 

2.1.1.1 Inflight data for the ACMR is ac- 
quired by the use of an Airborne Instru- 
mentation Subsystem (AIS) pod carried by 
the participating aircraft. The pod consists 
of a Sidewinder missile housing, minus the 
canard surfaces, and fitted with a standard 
air data (pitot-static) sensor probe. The 
probe permits continuous measurement of 
in-flight pressures that are subsequently 
converted into angle of attack, angle of side- 
slip, airspeed and Mach number. A compact 
strap-down inertial system in the AIS pro- 
vides pitch, roll, heading and velocity values. 
The balance of the pod instrumentation is 
devoted to a transponder-type signal relay 
system for data transmission and tracking 
information. 

2.1.1.2 Since the AIS pod is carried on 
the standard LAU~7A3 launcher, no special 
flight techniques or external attachments 
are needed (see figure 2-2). There are no 
limitations, and the electrical interface with 
the aircraft weapons system is essentially 
that of Sparrow and Sidewinder missiles. 

2.1.2 Tracking Instrumentation Subsys- 
tem.— 

21.2.1 User personnel will have little 
contact with this element of the ACMR, 
other than to be aware of the exact location 
of the instrumented portion of the range. 
The remote sites are small, compact, and 
powered by solar cells, and as a consequence, 
are not visible from the air. 

2.12.2 Each of the seven sites relays data 
from the Aircraft Instrumentation System 
by line-of-sight ground link to a Master 
Station where it is relayed to the processing 
center at Yuma. The locations of these sites 
and the designated range area are shown in 
figure 2-3. 

2.1.3 Control and Computation Subsys- 
tem. As with the tracking system, users will 
not come into contact with the computer 
complex at Yuma other than to obtain sys- 
tem status information via voice link. The 
Control and Computation Subsystem (CCS) 
is responsible for converting the data from 
the range into a form suitable for presenta- 
tion at the display consoles. The specific 
functions of this subsystem becomes evident 
during the discussion of the various aircraft 
and ranging data readout displays. 

2.14 Display and Debriefling Subsys- 
tem— 

2.1.4.1 The Display and Debriefing Sub- 
system (DDS) consoles provide the final 
presentation of live and replay data for 
ACMR. Users of the ACMR must, as a con- 
sequence, be familiar with the operation of 
this subsystem to a much greater extent than 
that of the balance of the range complex. 

2.14.2 The Display and Debriefing Sub- 
system (DDS) consists of vans located at 
MCAS, Yuma, and NAS, Miramar, which 
contain identical display consoles at 
both ends of each van. The consoles 
can be used simultaneously for replay or live 
operations, providing the capability for a live 
operation and three debriefing sessions at the 
same time. Live operations can be monitored 
from any one or all of the three inactive con- 
soles simultaneously. 

2.1.4.3 The DDS vans also contain two small 
computers that process and record the re- 
fined data from the CCS. A teletype machine 
and a programing keyboard are used to input 
information to the system for each flight 
operation, and to activate and shut down the 
system during live and replay operations. The 
keyboards are manned by DDS operators at 
the direction of the Ground Instructor Pilot 
(GIP). As a consequence, this manual pre- 
sents only those elements of the operator's 
task that the GIP must understand in order 
to conduct ACMR missions, 


Tagrap: 
Aircraft Instrumentation 


Subdsys- 
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2.1.44 As indicated earlier, each of the 
DDS vans contains two complete operating 
consoles, including radio and other com- 
munications systems, The general layout of 
a DDS van is shown in figure 2-4. Figure 2-5 
illustrates the arrangement of a typical con- 
sole, including the DDS operator's station 
and the Ground Instructor Pilot's station. 
The operator's station at the left-hand step- 
down area of the console includes the key- 
board, the status display tube and range in- 
tercom microphone. The GIP’s station at the 
center of the console provides access to the 
graphics display tube, the alphanumerics 
display tube, the control panels and com- 
munications equipment. Figures 2-6, 2-7 
and 2-8 show the controls available to the 
GIP. 

2.2 DDS Console Displays. 

2.2.1 Status Display Tube. Four types of 
system status data are shown separately on 
the status display tube. These are the Exer- 
cise Data Display, Range Status Display, 
Missile Data Display and Status Change Dis- 
play. 


COASTAL ZONE MANAGEMENT ACT 
AMENDMENTS OF 1975 


The PRESIDING OFFICER (Mr. 
BELLMON) . Under the previous order, the 
Senate will now proceed to the consider- 
ation of S. 586, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 586) to amend the Coastal Zone 
Management Act of 1972 to authorize and 
assist the Coastal States to study, plan for, 
manage, and control the impact of energy 
resource development and production which 
affects the coastal zone, and for other 
purposes, 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Commerce with an amend- 
ment to strike out all after the enacting 
clause and insert the following: 

TITLE I 
SHORT TITLE 

Sec. 101. This title may be cited as the 
“Coastal Zone Management Act Amendments 
of 1975". 

GENERAL PROVISIONS 

Sec. 102. The Coastal Zone Management 
Act of 1972, as amended (16 U.S.C. 1451 
et seq.), is amended as follows: 

(1) Section 302(b) of such Act (16 U.S.C. 
1451(b)) is amended by “ecologi- 
cal,” immediately after “recreational,”. 

(2) Section 304(a) of such Act (16 U.S.C. 
1453(a)) is amended by inserting therein 
“islands,” immediately after the words “and 
includes”. 

(3) Section 304(e) of such Act (16 U.S.C. 
1453(e)) is amended by deleting “and” after 
islands,” after “‘uplands,”. 

(4) Section 304 of such Act (16 U.S.C. 
1453) is amended by adding at the end 
thereof the following new subsections: 

“(J) ‘Energy facilities’ means new facili- 
ties, or additions to existing facilities— 

“(1) which are or will be directly used 
in the extraction, conversion, storage, trans- 
fer, processing, or transporting of any energy 
resource; or 

“(2) which are or will be used primarily 
for the manufacture, production, or assembly 
of equipment, machinery, products, or de- 
vices which are or will be directly involved 
in any activity described in paragraph (1) 
of this subsection and which will serve, im- 
pact, or otherwise affect a substantial geo- 
graphical area or substantial mumbers of 
people. 
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The term includes, but is not limited to, 
(A) electric generating plants; (B) petro- 
leum refineries and associated facilities; (C) 
gasification plants; liquefied natural gas 
storage, transfer, or conversion facilities; 
and uranium enrichment or nuclear fuel 
processing facilities; (D) offshore oll and 
gas exploration, development, and produc- 
tion facilities, including platforms, assembly 
plants, storage depots, tank farms, crew 
and supply bases, refining complexes, and 
any other installation or property that is 
necessary or appropriate for such explora- 
tion, development or production; (E) fa- 
cilities for offshore loading and marine 
transfer of petroleum; and (F) transmission 
and pipeline facilities, including terminals 
which are associated with any of the 
foregoing. 

“(k) ‘Person’ has the meaning prescribed 
in section 1 of title 1, United States Code, 
except that the term also includes any 
State, local, or regional government; the 
Federal Government; and any department, 
agency, corporation, instrumentality, or 
other entity or official of any of the fore- 
going. 

“(1) ‘Public facilities and public services’ 
means any services or facilities which are 
financed, in whole or in part, by State or 
local government. Such services and facili- 
ties include, but are not limited to, high- 
Ways, secondary roads, parking, mass 
transit, water supply, waste collection and 
treatment, schools and education, hospitals 
and health care, fire and police protection, 
recreation and culture, other human serv- 
ices, and facilities related thereto, and such 
governmental services as are necessary to 
support any increase in population and 
development.”’. 

(5) Section 305(b) of such Act (16 U.S.C. 
1454(b)) is amended by deleting the period 
at the end thereof and inserting in lieu 
thereof a semicolon, and by adding at the 


end thereof the following new paragraphs: 

“(7) a definition of the term ‘beach’ and 
@ general plan for the protection of, and ac- 
cess to, public beaches and other coastal 
areas of environmental, recreational, histori- 


cal, 
value; 

“(8) planning for energy facilities likely 
to be located in the coastal zone, planning 
for and management of the anticipated im- 
pacts from any energy facilities, and a proc- 
ess or mechanism capable of adequately 
conducting such planning activities.” 

(6) Section 305(c) of such Act (16 U.S.C. 
1454(c)) is amended by deleting “6624” and 
inserting in lieu thereof “80”, and by de- 
leting in the first sentence thereof “three” 
and inserting in lieu thereof “four”, 

(7) Section 305(d) of such Act (16 U.S.C. 
1454(d)) is amended by— 

(A) deleting the period at the end of the 
first sentence thereof and inserting in lieu 
thereof the following “: Provided, That not- 
withstanding any provision of this section 
or of section 306 no State management pro- 
gram submitted pursuant to this subsection 
shall be considered incomplete, nor shall final 
approval thereof be delayed, on account of 
such State’s failure to comply with any reg- 
ulations that are issued by the Secretary to 
implement subsection (b)(7) or (b)(8) of 
this section, until September 30, 1978.”"; and 

(B) deleting the period at the end thereof 
and inserting in lieu thereof the following 
“; Provided, That the State shall remain 
eligible for grants under this section through 
the fiscal year ending in 1978 for the purpose 
of developing a beach and coastal area access 
plan and an energy facility planning process 
for its State management program, pursuant 
to regulations adopted by the Secretary to 
implement subsections (b)(7) and (b) (8) 
of this section.”. 

(8) Section 305(h) of such Act (16 U.S.C. 
1454(h)) is amended by deleting “June 30, 


esthetic, ecological, and cultural 
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1977” and inserting in lieu thereof “Septem- 
ber 30, 1979". 

(9) Section 306(a) of such Act (16 U.S.C. 
1455(a)) is amended by deleting “6624” and 
inserting in Heu thereof “80". 

(10) Section 306(c)(8) of such Act (16 
U.S.C. 1465(c) (8)) is amended by adding at 
the end thereof the following new sentence: 
“In considering the national interest involved 
in the planning for and siting of such facili- 
ties which are energy facilities located within 
a State's coastal zone the Secretary shall 
further find, pursuant to regulations adopted 
by him, that the State has giyen considera- 
tion to any applicable interstate energy plan 
or program which is promulgated by an inter- 
state entity established pursuant to section 
309 of this title.”. 

(11) Section 306 of such Act (16 U.S.C. 
1455) is amended by adding at the end there- 
of the following new subsection: 

“(i) As a condition of a State’s continued 
eligibility for grants pursuant to this sec- 
tion, the management program of such State 
shall, after the fiscal year ending in 1978, 
include, as an integral part, an energy facility 
planning process, which is developed pursu- 
ant to section 305(b)(8) of this title, and 
approved by the Secretary, and a general 
plan for the protection of, and access to, 
public beaches and other coastal areas, which 
is prepared pursuant to section 305(b) (7) 
of this title, and approved by the Secretary.” 

(12) Section 307(c)(3) of such Act (16 
U.S.C. 1456(c) (3) ) is amended by (A) delet- 
ing “license or permit” in the first sentence 
thereof and inserting in lieu thereof “license, 
lease, or permit”; (B) deleting “licensing or 
permitting” in the first sentence thereof 
“licensing, leasing, or permitting”; and (C) 
deleting “license or permit” in the last sen- 
tence thereof and inserting in lieu thereof 
“license, lease, or permit”. 

(12) Sections 308 through 315 of such 
Act (16 U.S.C. 1457 through 1464) are re- 
designated as sections 311 through 318 
thereof, respectively; and the following three 
new sections are inserted as follows: 


“COASTAL ENERGY FACILITY IMPACT PROGRAM 


“Sec. 308. (a) The Secretary is authorized 
to make a grant to a coastal State, if he 
determines that such State’s coastal zone 
has been, or is likely to be, impacted by the 
exploration for, or the development or pro- 
duction of, energy resources or by the loca- 
tion, construction, expansion, or operation of 
an energy facility. Such a grant shall be 
for the purpose of enabling such coastal 
State to study and plan for the economic, 
environmental, and social consequences 
which are likely to result in such coastal zone 
from exploration for and development or 
production of such energy resources or from 
the location, construction, expansion, or op- 
eration of such an energy facility. The 
amount of such a grant may equal up to 
100 percent of the cost of such study and 
plan, to the extent of available funds. 

“(b) The Secretary is authorized to make 
a loan and/or a grant to a coastal State, if 
he determines, pursuant to subsections (d) 
and (e) of this section, that such State’s 
coastal zone has been or is likely to be ad- 
versely impacted by exploration for or by 
development or production of energy re- 
sources or by the location, construction, ex- 
pansion, or operation of an energy facility, 
if such adverse impact will result as a con- 
sequence of a license, lease, easement, or 
permit issued or granted by the Federal Gov- 
ernment which permits— 

“(1) the exploration for, or the drilling, 
mining, removal, or extraction of, energy 
resources; 

“(2) the siting, location, construction, ex- 
pansion, or operation of energy facilities by 
a lessee, licensee, or permittee; or 

“(3) the siting, location, construction, ex- 
pansion, or operation of energy facilities by 
or for the United States Government. 
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The proceeds of such a loan or grant shall 
be used for— 

“(A) projects which are designed to re- 
duce, ameliorate, or compensate for the net 
adverse impacts; and/or 

“(B) projects which are designed to pro- 
vide new or additional public facilities and 
public services which are made necessary, di- 
rectly or indirectly, by the location, con- 
struction, expansion, or operation of such an 
energy facility or energy resource explora- 
tion, development or production. 

The amount of such a loan or grant may 
equal up to 100 percent of the cost of such 
& project, to the extent of available funds. 

“(c)(1) The Secretary may make a grant 
to a coastal State for a purpose specified in 
subsection (b) of this section, if he deter- 
mines that such State will suffer net adverse 
impacts in its coastal zone, as a result of 
exploration for, or development and produc- 
tion of, energy resources; as a result of the 
location, construction, expansion, or opera- 
tion of an energy facility over the course of 
the projected or anticipated useful life of 
such energy facility; or as a result of ex- 
Ploration, development, or production 
activity. 

“(2) The Secretary may make a loan to a 
coastal State for a purpose specified in sub- 
section (b) of this section, if the Secretary 
determines that such State will experience 
temporary adverse impacts as a result of ex- 
ploration for, or development or production 
of, energy resources or as a result of the 
location, construction, expansion, or opera- 
tion of an energy facility if such facility or 
such energy resource exploration, develop- 
ment or production is expected to produce 
net benefits for such State over the course 
of its projected or anticipated useful life. 
No such loan, including any renewal or ex- 
tension of a loan, shall be made for a period 
exceeding 40 years. The Secretary shall from 
time to time establish the interest rate or 
rates at which loans shall be made under 
this subsection, but such rate shall not ex- 
ceed an annual percentage rate of 7 percent. 
The borrower shall pay such fees and other 
charges as the Secretary may require. The 
Secretary may waive repayment of all or any 
part of a loan made under this subsection, 
including interest, if the State involved 
demonstrates, to the satisfaction of the Sec- 
retary, that due to a change in circumstances 
there are anticipated or resultant net ad- 
verse impacts over the life of an energy 
facility or energy resource exploration, de- 
velopment or production which would qual- 
ify the State for a grant pursuant to para- 
graph (1) of this subsection. 

“(d) The Secretary shall, by regulations 
promulgated in accordance with section 553 
of title 5, United States Code, establish re- 
quirements for grant and loan eligibility 
pursuant to this section. Such requirements 
shall inciude criteria, which may include a 
formula, for calculating the amount of a 
grant or loan based upon the difference, to 
the State involved between the benefits and 
the costs which are attributable to the ex- 
ploration for or development and production 
of energy resources or to the location, con- 
Struction, expansion, or operation of an 
energy facility. Such regulations shall pro- 
vide that a State is eligible for a grant or 
loan upon a finding by the Secretary that 
such State— 

“(1) Is receiving a program development 
grant under section 305 of this title or is 
engaged in such program development in a 
manner consistent with the goals and ob- 
jectives of this Act, as determined by the 
Secretary, and is making satisfactory prog- 
ress, as determined by the Secretary, toward 
the development of a coastal zone manage- 
ment program, or that it has an approved 
such program pursuant to section 306 of this 
title; 

“(2) has demonstrated to the satisfaction 
of the Secretary that it has suffered, or is 
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likely to suffer, net adverse impacts, accord- 
ing to the criteria or formula promulgated by 
the Secretary, and has provided all informa- 
tion required by the Secretary to calculate 
the amount of the grant or loan; and 

“(3) has demonstrated to the satisfaction 
of the Secretary and has provided adequate 
assurances that the proceeds of such grant 
or loan will be used in a manner that will 
be consistent with the coastal zone manage- 
ment program being developed by it, or with 
its approved program, pursuant to section 
305 or 306 of this title, respectively. 

“(e) Within 180 days after approval of this 
Act, the Secretary shall issue regulations pre- 
scribing criteria in accordance with this Act 
for determining the eligibility of a coastal 
State for grants pursuant to subsections (a), 
(b), and (c)(1) of this section, and regula- 
tions for determining the amount of such 
grant or loan, in accordance with the follow- 
ing provisions: 

“(1) The regulations shall specify the 
means and criteria by which the Secretary 
shall determine whether a State’s coastal 
zone has been, or is likely to be, adversely 
impacted, as defined in this section, and the 
means and criteria by which ‘net adverse 
impacts’ and ‘temporary adverse impacts’ will 
be determined, 

“(2) Regulations for grants pursuant to 
subsection (2) of this section for studying 
and planning, shall include appropriate cri- 
teria for the activities for which funds will 
be provided under such subsection, including 
a general range of activities for which a 
coastal State may request funds. 

“(3) Regulations for grants and/or loans 
for projects pursuant to subsections (b) and 
(c) of this section shall specify criteria for 
determining— 

“(A) the amounts which will be provided 
for such projects; and 

“(B) guidelines and procedures for evalu- 
ating those projects which each coastal State 
considers to be most needed, 

“(4) Regulations for loans shall provide for 
such security as the Secretary deems neces- 
sary, if any, to protect the interests of the 
United States and for such terms and condi- 
tions as give assurance that such loans will 
be repaid within the time fixed. 

“(5) In all cases, each recipient of finan- 
cial assistance under this section shall keep 
such records as the Secretary shall pre- 
scribe, including records which fully disclose 
the amount and disposition by such recipient 
of the proceeds of such assistance, the total 
cost of the project or undertaking in con- 
nection with which such assistance was 
given or used, and such other records as will 
facilitate an effective audit. The Secretary 
and the Comptroller General of the United 
States, or any of their duly authorized repre- 
sentatives, shall until the expiration of 3 
years after the completion of the project or 
undertaking involved (or repayment of a 
loan, in such cases) have access for the pur- 
pose of audit and examination to any books, 
documents, papers, and records of such re- 
cipients which, in the opinion of the Secre- 
tary or the Comptroller General may be re- 
lated or pertinent to any financial assistance 
received pursuant to this section. 

“(6) In developing regulations under this 
section, the Secretary shall consult with the 
appropriate Federal agencies, with repre- 
sentatives of appropriate State and local 
governments, commercial and industrial or- 
ganizations, public and private groups, and 
any other appropriate organizations with 
knowledge or concerns regarding net adverse 
impacts that may be associated with the 
energy facilities affecting the coastal zone. 

“(f) A coastal State may, for the purpose 
of carrying out the provisions of this section 
and with the approval of the Secretary, allo- 
cate all or a portion of any grant or loan 
received under this section to (1) «a local 
government; (2) an areawide agency desig- 
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nated under section 204 of the Demonstra- 
tion Citles and Metropolitan Development 
Act of 1966; (3) a regional agency; or (4) 
an interstate agency. 

“(g) A coastal State which has experienced 
net adverse impacts in its coastal zone as a 
result of the development or production of 
energy resources or as a result of the location 
construction, expansion, or operation of en- 
ergy facilities prior to the date of enactment 
of this section is entitled to receive from the 
Secretary grants or loans pursuant to sub- 
sections (a) and (b) of this section to the 
same extent as if such net adverse impacts 
were experienced after the date of enact- 
ment, and to the extent necessary to reduce 
or ameliorate or compensate for such net 
adverse impacts, within the limit of ayail- 
able funds. This subsection shall expire 5 
years from the date of enactment of this 
section. 

“(h) All funds allocated to the Secretary 
for the purposes of this section shall be 
deposited in a fund which shall be known 
as the Coastal Energy Facility Impact Fund. 
This fund shall be administered and used by 
the Secretary as a revolving fund for carry- 
ing out such purposes. General expenses of 
administering this section may be charged to 
this fund. Moneys in this fund may be de- 
posited in interest-bearing accounts or in- 
vested in bonds or other obligations which 
are guaranteed as to principal and interest 
by the United States. 

“(i) In calculating the amount of a grant 
or loan, the Secretary shall give adequate 
consideration to the recommendations of a 
Coastal Impacts Review Board. Such Board 
shall consist of two members designated by 
the Secretary, one member designated by 
the Secretary of the Interior, and two mem- 
bers appointed by the President from a list 
of not less than six candidates submitted 
to the President by the National Governors’ 
Conference. Such Board shall recommend the 
award of grants or loans upon a determina- 
tion of net adverse impacts and following 
the procedures and criteria set forth in this 
section. 

“(j) Nothing in this section shall be con- 
strued to modify or abrogate the consistency 
requirements of section 307 of this Act. 

“(k) In addition to other financial assist- 
ance to the States provided under this sec- 
tion, the Secretary shall make an automatic 
grant to each coastal State which is, as of 
the first day of the fiscal year— 

“(1) adjacent to Outer Continental Shelf 
lands on which oil or natural gas is being 
produced; or 

“(2) permitting crude oil or natural gas 
to be landed in its coastal zone: Provided, 
That such crude oil or natural gas has been 
produced on adjacent Outer Continental 
Shelf lands of such State or on Outer Con- 
tinental Shelf lands which are adjacent to 
another State and transported directly to 
such State. In the event that a State is 
landing oil or natural gas produced adja- 
cent to another State, the landing State 
shall be eligible for grants under this sub- 
section at a rate half as great as that to 
which it would be eligible in any given year 
if the oil were produced adjacent to the 
landing State. In the event that a State is 
adjacent to Outer Continental Shelf lands 
where oll or natural gas is produced, but 
such oil or natural gas is landed in another 
State, the adjacent State shall be eligible 
for grants under this subsection at a rate 
half as great as that to which it would be 
eligible in any given year if the oil or nat- 
ural gas produced adjacent to that State 
were also landed in that State. 

Such States shall become eligible to receive 
such automatic grants in the first year that 
the amount of such oil or natural gas landed 
in the State or produced on Outer Con- 
tinental Shelf lands adjacent to the State 
(as determined by the Secretary) exceeds a 
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volume of 100,000 barrels per day of oil or 
an equivalent volume of natural gas. The 
Secretary shall establish regulations to 
assure that funds authorized by this subsec- 
tion for grants to States shall be expended 
by the States for the purpose of reducing 
or ameliorating adverse impacts resulting 
from the exploration for, or the development 
or production of, energy resources or re- 
sulting from the location, construction, ex- 
pansion or operation of a related energy 
facility. Such funds not so expended shall be 
returned to the Treasury. There are author- 
ized to be appropriated for this purpose 
sufficient funds to provide such States with 
grants in the amount of 20 cents per barrel 
during the first year, 15 cents per barrel 
during the second year, 10 cents per barrel 
during the third year, and 8 cents per barrel 
during the fourth and all succeeding years 
during which oil or gas is landed in such a 
State or produced on Outer Continental Shelf 
lands adjacent to such a State: Provided (A) 
such funds shall not exceed $50,000,000 for 
the fiscal year ending June 30, 1976; $12,500,- 
000 for the fiscal quarter ending Septem- 
ber 30, 1976; $50,000,000 for the fiscal year 
ending September 30, 1977; and $50,000,000 
for the fiscal year ending September 30, 1978; 
and (B) such funds shall be limited to pay- 
ments for the first million barrels of oil 
(or its gas equivalent) per day per State for 
the 10 succeeding fiscal years. The amount 
of such grant to each such State in any given 
year shall be calculated on the basis of the 
previous year's volume of oil or natural gas 
landed in the State or produced adjacent to 
the State. Such grants shall initially be 
designated by each receiving State to retire 
State and local bonds which are guaranteed 
under section 316 of this Act: Provided, That, 
if the amount of such grants is insufficient 
to retire both State and local bonds, priority 
shall be given to retiring local bonds. 

“(1) There are hereby authorized to be 
appropriated to the Coastal Energy Facility 
Impact Fund such sums not to exceed 
$250,000,000 for the fiscal year ending June 30, 
1976, not to exceed $75,000,000 for the transi- 
tional fiscal quarter ending September 30, 
1976, not to exceed $250,000,000 for the fiscal 
year ending September 30, 1977, and not to 
exceed $250,000,000 for the fiscal year end- 
ing September 30, 1978, as may be neces- 
sary, for grants and/or loans under this sec- 
tion, to remain available until expended. No 
more than 20 percent of the total amount 
appropriated to such fund for a particular 
fiscal year, not to exceed $50,000,000 per year, 
shall be used for the purposes set forth in 
subsection (a) of this section. 


“INTERSTATE COORDINATION GRANTS TO STATES 


“Sec. 309. (a) The States are encouraged 
to give high priority (1) to coordinating 
State coastal zone planning, policies, and 
programs in contiguous Interstate areas, and 
(2) to studying, planning, and/or imple- 
menting unified coastal zone policies in such 
areas. The States may conduct such coordina- 
tion, study, planning, and implementation 
through interstate agreement or compacts. 
The Secretary is authorized to make annu- 
al grants to the coastal States, not to exceed 
90 percent of the cost of such coordination, 
study, planning, or implementation, if the 
Secretary finds that each coastal State re- 
ceiving a grant under this section will use 
such grants for purposes consistent with the 
provisions of sections 305 and 306 of this title. 

“(b) The consent of the Congress is here- 
by given to two or more States to negotiate 
and enter into agreements or compacts, not 
in conflict with any law or treaty of the 
United States, for (1) developing and admin- 
istering coordinated coastal zone planning, 
policies, and programs, pursuant to sections 
305 and 306 of this title, and (2) the estab- 
lishment of such agencies, joint or otherwise, 
as the States may deem desirable for making 
effective such agreements and compacts, 
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Such agreement or compact shall be binding 
and obligatory upon any State or party 
thereto without further approval by Con- 
gress. 

“(c) Each executive instrumentality which 
is established by an interstate agreement or 
compact pursuant to this section is encour- 
aged to establish a Federal-State consulta- 
tion procedure for the identification, exam- 
ination, and cooperative resolution of mu- 
tual problems with respect to the marine 
and coastal areas which affect, directly or 
indirectly, the applicable coastal zone, The 
Secretary, the Secretary of the Interior, the 
Chairman of the Council of Environmental 
Quality, and the Administrator of the En- 
vironmental Protection Agency, or their des- 
ignated representatives, are authorized and 
directed to participate ex officio on behalf of 
the Federal Government, whenever any such 
Federal-State consultation is requested by 
such an instrumentality. 

“(d) Prior to establishment of an inter- 
state agreement or compact pursuant to 
this section, the Secretary is authorized to 
make grants to a multistate instrumentality 
or to a group of States for the purpose of 
creating temporary ad hoc planning and co- 
ordinating entities to— 

“(1) coordinate State coastal zone plan- 
ning, policies, and programs in contiguous 
interstate areas; 

“(2) study, plan, and/or implement uni- 
fied coastal zone policies in such interstate 
areas; and 

“(3) provide for a vehicle for communica- 
tion with Federal officials with regard to Fed- 
eral activities affecting the coastal zone of 
such interstate areas. 

The amount of such grants shall not exceed 
90 percent of the cost of creating and main- 
taining such an entity. The Secretary, the 
Secretary of the Interior, the Chairman of 
the Council on Environmental Quality, and 
the Administrator of the Environmental Pro- 
tection Agency, or their designated repre- 
sentatives, are authorized and directed to 
participate ex officio on behalf of the Federal 
Government, upon the request of the parties 
to such ad hoc planning and coordinating 
entities. This subsection shall become void 
and cease to haye any force or effect 5 years 
after the date of enactment of this title. 

“COASTAL RESEARCH AND TECHNICAL ASSISTANCE 


“Sec. 310. (a) Im order to facilitate the 
realization of the purposes of this Act, the 
Secretary is authorized to encourage and to 
support private and public organizations 
concerned with coastal zone management in 
conducting research and studies relevant to 
coastal zone management. 

“(b) The Secretary is authorized to con- 
duct a program of research, study, and train- 
ing to support the development and imple- 
mentation of State coastal zone manage- 
ment programs. Each department, agency, 
and instrumentality of the executive branch 
of the Federal Government shall assist the 
Secretary, upon his written request, on a 
reimbursable basis or otherwise, in carrying 
out the purposes of this section, including 
the furnishing of information to the extent 
permitted by law, the transfer of personnel 
with their consent and without prejudice to 
their position and rating, and in the actual 
conduct of any such research, study, and 
training so long as such activity does not 
interfere with the performance of the pri- 
mary duties of such department, agency, 
or instrumentality. The Secretary may enter 
into contracts and other arrangements with 
suitable individuals, business entities, and 
other institutions or organizations for such 
purposes. The Secretary shall make the re- 
sults of research conducted pursuant to this 
section available to any interested person. 
The Secretary shall include, in the annual 
report prepared and submitted pursuant to 
this Act, a summary and evaluation of the 
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research, study, and training conducted 
under this section. 

“(c) The Secretary is authorized to assist 
the coastal States to develop their own cap- 
ability for carrying out short-term research, 
studies, and training required in support of 
coastal zone management. Such assistance 
may be provided by the Secretary in the 
form of annual grants. The amount of such 
a grant to a coastal State shall not exceed 
80 percent of the cost of developing such 
capability.” 

(14) Section 316, as redesignated, of such 
Act (16 U.S.C. 1462) is amended by (A) de- 
leting “and” at the end of paragraph (8) 
thereof immediately after the semicolon; (B) 
renumbering paragraph (9) thereof as par- 
agraph (11) thereof; and (C) inserting the 
following two new paragraphs: 

“(9) a general description of the eco- 
nomic, environmental, and social impacts of 
the development or production of energy re- 
sources or the siting of energy facilities af- 
fecting the coastal zone; 

“(10) a description and evaluation of in- 
terstate and regional planning mechanisms 
developed by the coastal States; and”, 

(15) Section 318, as redesignated, of such 
Act (16 U.S.C. 1464) is further redesignated 
and amended to read as follows: 

“AUTHORIZATION FOR APPROPRIATIONS 

“Sec. 320. (a) There are authorized to be 
appropriated— 

“(1) the sum of $20,000,000 for the fiscal 
year ending June 30, 1976, $5,000,000 for the 
transitional fiscal quarter ending September 
30, 1976, $20,000,000 for the fiscal year ending 
September 30, 1977, $20,000,000 for the fiscal 
year ending September 30, 1978, and $20,- 
000,000 for the fiscal year ending September 
30, 1979, for grants under section 305 of this 
Act, to remain available until expended; 

“(2) such sums, not to exceed $50,000,000 
for the fiscal year ending June 30, 1976, $12,- 
500,000 for the transitional fiscal quarter 
ending September 30, 1976, $50,000,000 for the 
fiscal year ending September 30, 1977, $50,- 
000,000 for the fiscal year ending September 
30, 1978, $50,000,000 for the fiscal year ending 
September 30, 1979, and $50,000,000 for the 
fiscal year ending September 30, 1980, as may 
be necessary, for grants under section 306 of 
this Act, to remain available until expended; 

“(3) such sums, not to exceed $5,000,000 
for the fiscal year ending June 30, 1976, 
$1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the 
fiscal year ending September 30, 1977, $5,000,- 
000 for the fiscal year ending September 30, 
1978, $5,000,000 for the fiscal year ending Sep- 
tember 30, 1979, $5,000,000 for the fiscal year 
ending September 30, 1980, and $5,000,000 
for each of the fiscal years ending September 
30, 1981, September 30, 1982, September 30, 
1983, September 30, 1984, and September 30, 
1985, as may be necessary, for grants under 
section 309 of this Act, to remain available 
until expended; 

“(4) such sums, not to exceed $5,000,000 
for the fiscal year ending June 30, 1976, $1,- 
200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the 
fiscal year ending September 30, 1977, $5,- 
000,000 for the fiscal year ending September 
30, 1978, $5,000,000 for the fiscal year ending 
September 30, 1979, $5,000,000 for the fiscal 
year ending September 30, 1980, and $5,000,- 
000 for each of the fiscal years ending Sep- 
tember 30, 1981, September 30, 1982, Sep- 
tember 30, 1983, September 30, 1984, and 
September 30, 1985, as may be necessary, for 
financial assistance under section 310(b) of 
this Act, to remain available until expended; 

“(5) such sums, not to exceed $5,000,000 
for the fiscal year ending June 30, 1976, 
$1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the 
fiscal year ending September 30, 1977, 
$5,000,000 for the fiscal year ending Septem- 
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ber 30, 1978, $5,000,000 for the fiscal year 
ending September 30, 1979, $5,000,000 for the 
fiscal year ending September 30, 1980, and 
$5,000,000 for each of the fiscal years ending 
September 30, 1981, September 30, 1982, Sep- 
tember 30, 1983, September 30, 1984, and 
September 30, 1985, as may be necessary, 
for financial assistance under section 310(c) 
of this Act, to remain available until 
expended; 

“(6) the sum of $50,000,000 for the fiscal 
year ending June 30, 1976, $12,500,000 for 
the transitional fiscal quarter ending Sep- 
tember 30, 1976, $50,000,000 for the fiscal year 
ending September 30, 1977, $50,000,000 for 
the fiscal year ending September 30, 1978, 
$50,000,000 for the fiscal year ending Septem- 
ber 30, 1979, $50,000,000 for the fiscal year 
ending September 30, 1980, and $50,000,000 
for each of the fiscal years ending Septem- 
ber 30, 1981, September 30, 1982, September 
30, 1983, September 30, 1984, and September 
30, 1985, for the acquisition of lands to pro- 
vide for the protection of, and access to, 
public beaches and for the preservation of 
islands under section 306(d) (2) of this Act, 
to remain available until expended; and 

“(7) such sums, not to exceed $10,000,000 
for the fiscal year ending June 30, 1976, 
$2,500,000 for the transitional fiscal quarter 
ending September 30, 1976, $10,000,000 for 
the fisca! year ending September 30, 1977, 
$10,000,000 for the fiscal year ending Sep- 
tember 30, 1978, $10,000,000 for the fiscal 
year ending September 30, 1979, $10,000,000 
for the fiscal year ending September 30, 1980, 
and $10,000,000 for each of the fiscal years 
ending September 30, 1981, September 30, 
1982, September 30, 1983, September 30, 1984, 
and September 30, 1985, as may be neces- 
sary, for grants under section 315 of this Act, 
to remain available until expended. 

“(b) There are also authorized to be ap- 
propriated such sums, not to exceed $5,000,- 
000 for the fiscal year ending June 30, 1976, 
$1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the 
fiscal year ending June 30, 1977, $5,000,000 
for the fiscal year ending September 30, 1978, 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1979, and $5,000,000 for the fiscal year 
ending September 30, 1980, as may be neces- 
sary, for administrative expenses incident to 
the administration of this Act.”’. 

(16) The Coastal Zone Management Act 
of 1972, as amended (16 U.S.C. 1451 et seq.) 
is amended by inserting therein the follow- 
ing two new sections: 

“LIMITATIONS 

Sec. 318. (a) Nothing in this Act shall be 
construed— 

“(1) to authorize or direct the Secretary, 
or any other Federal official, to intercede in 
a State land- or water-use decision with re- 
spect to non-Federal lands except to the 
extent and in the manner specifically au- 
thorized by this Act; 

“(2) to require the approval of the Sec- 
retary as to any particular State land- or 
water-use decision as a prerequisite to such 
State’s eligibility for grants or loans under 
this Act; or 

“(3) to expand or extend Federal review 
or approval authority with respect to the 
siting or location of any specific energy 
facility. 

“(b) Any grant or loan made pursuant to 
this Act shall not be deemed a ‘major Fed- 
eral action’ for the purposes of section 102 
(2)(C) of the National Environmental 
Policy Act of 1969 (Public Law 91-190). 

“STATE AND LOCAL GOVERNMENT BOND 
GUARANTEES 

“Sec. 319. (a) The Secretary is authorized, 
subject to such terms and conditions as the 
Secretary prescribes, to make commitments 
to guarantee and to guarantee against loss 
of principal or interest the holders of bonds 
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or other evidences of indebtedness issued 
by a State or local government to reduce, 
ameliorate or compensate the adverse im- 
pacts in the coastal zone resulting from or 
likely to result from the exploration for, or 
the development of production of, energy re- 
sources of the Outer Continental Shelf, 

“(b) The Secretary shall prescribe and 
collect a guarantee fee in connection with 
guarantees made pursuant to this section. 
Such fees shall not exceed such amounts 
as the Secretary estimates to be necessary 
to cover the administrative costs of carrying 
out the provisions of this section. Sums 
realized from such fees shall be deposited 
in the Treasury as miscellaneous receipts, 

“(c)(1) Payments required to be made 
as a result of any guarantee pursuant to this 
section shall be made by the Secretary of 
the Treasury from funds hereby authorized 
to be appropriated in such amounts as may 
be necessary for such purpose. 

(2) If there is a default by a State or local 
government in any payment of principal or 
interest due under a bond or other evidence 
of indebtedness guaranteed by the Secretary 
pursuant to this section, any holder of such 
a bond or other evidence of indebtedness 
may demand payment by the Secretary of the 
unpaid interest on and the unpaid princi- 
pal of such obligation as they become due. 
The Secretary, upon investigation, shall pay 
such amounts to such holders, unless the 
Secretary finds that there was no default by 
the State or local government inyolyed or 
that such default has been remedied, If the 
Secretary makes a payment under this para- 
graph, the United States shail have a right 
of reimbursement against the State or local 
government involved for the amount of such 
payment plus interest at prevailing rates. 
Such right of reimbursement may be satis- 
fied by the Secretary by treating such amount 
as an offset against any revenues due or to 
become due to such State or local govern- 
ment under section 308(k) of this Act, and 
the Attorney General, upon the request of 
the Secretary, shall take such action as is, in 
the Secretary’s discretion, necessary to pro- 
tect the interests of the United States, in- 
cluding the recovery o7 previously paid funds 
that were not applied as provided in this 
Act. However, if the funds accrued by or due 
to the State in automatic grants under sec- 
tion 308(k) of this Act are insufficient to re- 
imburse the Federal Government in full for 
funds paid under this section to retire either 
the principal or interest on the defaulted 
bonds, the Secretary’s right of reimbursement 
shall be limited to the amount of such auto- 
matic grants accrued or due. Funds accrued 
in automatic grants under section 308(k) of 
this Act subsequent to default shall be ap- 
plied by the Secretary toward the reimburse- 
ment of the obligation assumed by the Fed- 
eral Government.”. 

Sec. 103. (a) There shall be in the National 
Oceanic and Atmospheric Administration an 
Associate Administrator for Coastal Zone 
Management who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. Such Associate Adminis- 
trator shall be a qualified individual who is, 
by reason of background and experience, 
especially qualified to direct the implementa- 
tion and administration of this Act. Such 
Associate Administrator shall be compen- 
sated at the rate now or hereafter provided 
for level V of the Executive Schedule Pay 
Rates (5 U.S.C. 5316). 

(b) Section 5316 of title 5, United States 
Code is amended by adding at the end there- 
of the following new paragraph: 

“(135) Associate Administrator for Coastal 
Zone Management, National Oceanic and At- 


mospheric Administration.”. 

The PRESIDING OFFICER. The time 
for debate on this measure is limited to 
2 hours, to be equally divided between 
and controlled by the Senator from South 
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Carolina (Mr. HoLLINGS) and the Sena- 
tor from Alaska (Mr. Stevens), with 1 
hour on any amendment and 20 min- 
utes on any debatable motion, appeal, or 
point of order. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Committee 
on Commerce be granted privileges of 
the floor during consideration of S. 586: 
John F. Hussey, James P. Walsh, Pamela 
Baldwin, Alan Rosenblum, David Rosen- 
blum, Jill Gideon, and S. Lynn Sutcliffe, 
and I ask unanimous consent that Mary 
Jo Manning of my staff also be accorded 
such privileges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the following 
members of the minority staff of the 
Committee on Commerce be accorded the 
privileges of the floor during the consid- 
eration of this bill: David Keto, Gerald 
Kovachs, Michael Spaan, Arthur Pan- 
kopf, Steven Perles, and George Jetts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I take 
great pride and pleasure, on behalf of 
the Committee on Commerce, in bring- 
ing to the floor of the Senate S. 586, 
amending the Coastal Zone Manage- 
ment Act of 1972. It is with particular 
emphasis that I state the need for these 
amendments in the face of both increas- 
ing pressures upon our Nation’s coastal 
zone and increasing recognition and 
awareness of the importance of the 
mechanism of the Coastal Zone Act in 
dealing with such conflicts and their res- 
olution. 

Passage of the Coastal Zone Manage- 
ment Act in 1972, culminated years of 
increasing concern about the destruction 
of valuable coastal wetlands and beaches. 
The public first became aware that the 
coastal areas of the country, including 
the Great Lakes, represent some of our 
most valuable national assets. At that 
time scientists published reports describ- 
ing the amazing productivity of estuarine 
areas. Researchers found these coastal 
waters to be 5 or 10 times more biologi- 
cally productive than average agricul- 
tural lands. Estuaries, it was noted, pro- 
vide the breeding ground for most of the 
important commercial fisheries in the 
country and are habitats for many spe- 
cies of wildlife. 

Demographic trends putting special 
pressures on the coastal zone also 
continued during the 1960's. More than 
ever, the coastal regions proved to be a 
magnet drawing both people and in- 
dustry. 

Although only 8.5 percent of the Na- 
tion’s total land area is usually consid- 
ered to be within the coastal zone, the 
coastal share of the total U.S. population 
rose from 40 percent to 50 percent be- 
tween 1940 and 1970. Current projections 
place the coastal population share as 
high as 80 percent by 2000, and current 
and future numbers must be adjusted up- 
ward seasonally to account for the mil- 
lions of people who vacation on the sea- 
coast and the Great Lakes shores each 
year. Furthermost, in 1970 the coastal 
zone supported almost half of the Na- 
tion’s industrial work force. 
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S. 586 is a bill to amend the Coastal 
Zone Management Act of 1972—Public 
Law 92-583. Its major provisions are de- 
signed to assist those States facing OCS 
oil and gas development or other energy- 
related developments affecting the coast- 
al zone. Other sections provide funds for 
research and technical assistance to 
coastal States; for interstate compacts or 
other entities to facilitate interstate co- 
ordination of coastal zone management 
policies and programs; for land acquisi- 
tion to establish estuarine sanctuaries 
and to encourage preservation of and 
public access to beaches, islands, and 
other critical areas; and for expanded 
development and implementation grants 
under sections 305 and 306 of the act. 
The Federal share of CZM funding under 
these sections would rise from the pres- 
ent 6625 percent to 80 percent to bring 
it into line with other Federal grant 
projects. The Office of Coastal Zone Man- 
agement would henceforth be directed 
by an Associate Administrator of the Na- 
tional Oceanic and Atmospheric Admin- 
istration, appointed by the President 
with the advice and consent of the 
Senate. 

The “Federal consistency” provisions 
of the act would be clarified by stating 
explicitly that its terms apply to all Fed- 
eral “licenses, leases, or permits.” Inclu- 
sion of the word “lease” is new. 

The bill provides in section 308 for a 
Coastal Energy Facility Impact Fund of 
$250 million annually, giving the States 
100 percent funding to plan for and cope 
with existing or potential net adverse im- 
pacts or temporary adverse impacts of 
exploration for or development and pro- 
duction of energy resources, and/or the 
location, construction, expansion, or op- 
eration of an energy facility requiring a 
Federal permit. 

The funds are to be used for two pur- 
poses: 

First, grants for enabling such coastal 
State to study and plan for economic, 
environmental, and social impacts—up 
to 20 percent of the amount in the fund— 
and, second, loans or grants for “reduc- 
ing, ameliorating, or compensating for 
the net adverse impact * * *,” and/or 
“providing public facilities and public 
services made necessary, directly or in~- 
directly” by energy facility or resource 
development. Outright grants may be 
made when States can show to the sat- 
isfaction of the Secretary of Commerce 
that they will experience net adverse 
impacts over the entire life of a facility 
or resource development activity. Where 
negative impacts are likely to be tem- 
porary—essentially “front end” prob- 
lems until new tax revenues cover them— 
loans could be made. If impacts ex- 
pected to be temporary actually turn 
out to be permanent, the loans could be 
forgiven. States may pass on part or all 
of their funds to local, regional, or in- 
terstate governmental entities. 

States must meet three requirements 
to be eligible for grants or loans from 
the Coastal Energy Facility Impact Fund. 
First, they must be participating in a 
coastal zone management program, by 
receiving a development grant and by 
making good progress under section 305, 
by having such a program under State 
auspices, or by having a program ap- 
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proved by the Secretary of Commerce. 
Second, they must make a satisfactory 
showing of need, based on actual or an- 
ticipated impacts. Third, they must indi- 
cate to the Secretary’s satisfaction that 
they will use the funds in a manner that 
is consistent with their coastal zone man- 
agement programs. These restrictions are 
designed to prevent the new funds from 
resulting in unplanned, adverse, incom- 
patible impacts of their own. 

The Secretary of Commerce is directed 
to promulgate regulations within 180 
days of enactment, specifying criteria 
for determining a State’s eligibility for 
grants or loans from the impact fund. 
In developing regulations, the Secretary 
is to consult. with appropriate Federal 
officials, State and local governments, in- 
dustry organizations, and public and pri- 
vate groups. 

In making determinations about spe- 
cific grant or loan applications, the Sec- 
retary is directed to consider the recom- 
mendations of a Federal-State Coastal 
Impacts Review Board, which is estab- 
lished by this legislation. 

In addition to the Coastal Energy Fa- 
cility Impact Fund, the bill also provides 
for automatic grants to be given to any 
State which is actually landing OCS oil 
or natural gas in its coastal zone, or 
which is adjacent to OSC lands where oil 
or natural gas is being produced. Al- 
though the grants come from the Gen- 
eral Treasury, and not from OCS reve- 
nues in particular, the formula for cal- 
culating the amount of the grant is tied 
to the number of barrels of oil—or the 
natural gas equivalent—which are pro- 
duced on adjacent OCS lands and/or 
landed in the State. Like the grants and 
loans made from the Coastal Energy 
Facility Impact Fund, these automatic 
grants must be used to ameliorate ad- 
verse impacts of energy resource devel- 
opment or related energy facilities. 

The bill (S. 586) which the Commerce 
Committee has reported to this body, 
unanimously, is a bill which has been 
developed to respond to a clear need in 
the best possible manner based on ex- 
haustive hearings and studies of the sub- 
ject. The knowledge of the Commerce 
Committee in this area is based upon 
years of working with all of the manage- 
ment problems in the coastal zone. 

With much foresight, this body first 
passed, and the Congress enacted, the 
Coastal Zone Management Act of 1972 
for the purpose of providing a land and 
water use management mechanism, 
through the States, for the Nation’s 
coastal zone. It mandates appropriate at- 
tention to planning for and protection of 
the coastal zone. 

The present bill, S. 586, builds on and 
utilizes this existing structure to, in ef- 
fect, up date it to assure that it responds 
to current problems. 

The main focus of this bill is to meet 
specifically, and deal with, the multi- 
tude of problems being experienced, and 
expected to be experienced, in the coastal 
zone as a result of energy facilities and 
the search for, and production, of energy 
resources. By further providing for these 
activities in this existing law, I believe 
that the Nation will be able to increase 
its domestic energy supply and capability 
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for the reason that we cannot undertake 
efforts. to do so without being sure that 
these activities proceed in an orderly and 
rationale fashion which coincides with 
the coastal zone management programs 
which each State develops to manage de- 
velopment of its coastal zone. The Presi- 
dent has also said this. 

S. 586 contains provisions extending 
and increasing the authorizations for the 
entire program, recognizing its growing 
importance and its acceptance by all of 
the coastal States. The bill makes speci- 
fic what is otherwise generally implicit 
the many energy related provisions of 
the Coastal Zone Management Act. 

The bill also sets up a specific method, 
under the Coastal Zone Management 
Act, to give to the coastal States the 
funds they need to offset unreimbursed 
net adverse impacts which they may ex- 
perience as a result of having these 
energy facilities and activities in and 
near their coastal zones. It takes into 
account the benefits which may accrue to 
the State and only deals with the cases 
where there is a net adverse impact. It is 
not simply a grant program. Where there 
is question concerning whether the net 
impacts will be adverse, the Secretary of 
Commerce will only make a loan to the 
Raws pending resolution of that ques- 
tion. 

Up to 20 percent of the funds will be 
used for planning for the impacts from 
such facilities and activities. 

Mr. President, everyone recognizes that 
the Nation is going to have to pay a price 
to keep, and hopefully increase, its do- 
mestic energy supplies and capabilities 
in lieu of much greater costs later on. I 
believe the way we should do this in the 
coastal zone is by planning, through the 
States, to avoid undesirable impacts and 
to compensate the coastal States which 
experience them. The mechanism for do- 
ing so should not be a separate mecha- 
nism which fragments State coastal zone 
management but should be part and par- 
cel of the entire coastal zone manage- 
ment effort. To do otherwise would be 
contrary to the congressional intent and 
declaration of 1972, when we decided 
that the States should have the basic 
coastal zone administrative responsibil- 
ity in the form of a single comprehensive 
program supported by the Federal Goy- 
ernment. The States support S. 586 and 
so do the environmental organizations 
which have seen the disasterous effects 
of attempting to protect the environ- 
ment in fragmented fashion. 

The only price the Nation can afford 
to pay is a monetary one and this bill 
and the entire Coastal Zone Management 
Act are designed to head off other 
irreversible costs. These include those 
caused by unplanned urban development 
which is ordinarily attendant to in- 
creased energy development as well as 
costs of massive environmental damage 
as a result of a lack of proper planning 
and management. 

Almost 80 percent of the Nation’s pop- 
ulation soon will live in the limited coas- 
tal zone. Most of the impacts of increased 
energy development will be experienced 
there. Unfortunately, the critical nature 
of the coastal zone, which inspired the 
Coastal Zone Management Act, magnifies 
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many of the adverse impacts of energy 
facilities and activities. As I said, the 
new provisions complement the existing 
Coastal Zone Management Act and the 
existing administrative mechanisms al- 
ready in existence. One of the more im- 
portant features of the existing act is 
its consistency requirements which man- 
date that Federal agencies issuing li- 
censes, permits, et cetera which author- 
ize activities affecting the coastal zone 
must be consistent with approved State 
coastal zone management programs ex- 
cept where a matter of national security 
is involved. I wholeheartedly support the 
provisions of S. 586 to be part of the 
Coastal Zone Management Act for this 
reason as well. We need to continue to 
support and encourage the States in 
decisionmaking and S. 586 does this. 

S. 586 is a responsible bill. I urge my 
colleagues to support it so that the Con- 
gress may make another needed legis- 
lative contribution in response to our 
national energy needs. 

Furthermore, Mr. President, former 
President Nixon’s January 1974 energy 
message to the Congress, on behalf of 
the administration, called for congres- 
sional enactment of legislation recom- 
mended by the administration for 
planned orderly siting of energy facilities. 

Subsequently, the Congress received 
other administration energy bills from 
it. But even though requests were made 
by Members of Congress for the energy 
facilities siting proposal so we could see 
just what the administration had in 
mind, the administration bill was never 
transmitted to us during all of the 2d 
session of the 93d Congress. 

At the same time, the Congress was 
the recipient of criticism from the ad- 
ministration for an alleged failure to 
pass energy legislation. 

In the careful deliberations of the 
Congress on various legislative alterna- 
tives in different energy-related areas, 
I do not know that this paradox has 
ever been pointed out. 

A major reason for the administra- 
tion’s failure to produce its energy facili- 
ties siting bill, I understand, was recog- 
nition of the fact that the Coastal Zone 
Management Act of 1972 had already 
created a State operated coastal zone 
management program for planning and 
management in the coastal zone which 
included State planning for, and man- 
agement of, facility siting. 

This was a problem in the administra- 
tion because some groups within the 
administration sought to ignore the 
Coastal Zone Management Act and to 
foist upon the States a federally man- 
dated compulsory law, contrary to the 
existing coastal zone law. 

Finally, in the 94th Congress the ad- 
ministration belatedly produced a pro- 
posed energy facility siting law which 
gives lipservice to the State Coastal 
Zone Management programs but is, in 
effect, contrary to the intent and spirit 
of the 1972 act. 

I am told that there was no consensus 
in the administration on the bill which 
was sent to Congress but, instead, It was 
finally sent so the administration could 
say it had, in fact, at last transmitted 
& bill to us. : 
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The bill before the Senate today, S. 
586, rejects the motion that the coastal 
States must be bludgeoned into adhering 
to some federally directed facility siting 
process which can tell them to site cer- 
tain energy facilities. Instead, S. 586 
amends the Coastal Zone Management 
Act of 1972 in which all of the coastal 
States have voluntarily elected to par- 
ticipate. The amendment adds to the 
specific reauirements of the Coastal 
Zone Management Act a proviso that the 
State program should include an energy 
facility siting planning process and a 
process for the planning for anticipated 
impacts from such facilities. 

I have confidence in the coastal States 
and believe that this requirement for a 
State developed planning process and the 
provision of Federal money to help to 
develop and administer these processes 
is all that is required or is appropriate. 

Each of the coastal States has different 
circumstances for which I believe that 
they alone can develop the planning 
process. The Coastal Zone Management 
Act is flexible in permitting each State 
to develop its own program and the 
coastal States have responded remark- 
edly well in developing their individual 
programs in a responsible manner. 

I will vote for S. 586 because it recog- 
nizes a pressing national need, provides 
for it under existing Federal and State 
mechanisms, eliminating duplication and 
needless bureaucracy, and because that 
existing mechanism is one which gives 
full recognition to the rightful authority 
and ability of State governments. 

The approach which is provided by 
S. 586, I believe, will result in the ex- 
penditure of less Federal funds to ac- 
complish its purpose. 

The question could be asked by some 
as to why energy facility siting, planning 
and matters relating thereto, should be 
provided for in the Coastal Zone Man- 
agement Act rather than in some law of 
nationwide applicability. 

I think this is a logical question which 
might be asked by those who are not 
familiar with the Coastal Zone Manage- 
ment Act and its history. 

I believe that the history of the act has 
been explained in the committee report 
on S. 586 but, for the benefit of my col- 
leagues who will be voting on this bill 
who may not have read the report, I want 
to briefly answer the question or, in actu- 
ality advise them, that this question was 
raised, fully explored and debated and 
finally decided by the 91st Congress. 

The Stratton Commission report in 
1969, “Our Nation and the Sea,” work 
done in conjunction with it and work 
done by Congress prior to, and after it, 
fully and completely established, even to 
the satisfaction of doubters, that the 
coastal zone of the Nation comprised of 
land and water, including ocean waters, 
estuaries, coastal wetlands, and immedi- 
ately adjacent dry lands constitute one 
single and complete ecological system 
which is separate and distinct from in- 
land areas. It must be managed as a 
whole in accordance with separate and 
distinct principles in order to protect and 
preserve all and every part of that unique 
area. 
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Decisions for facility sitings are an ex- 
ample of the decisions which must be 
made for the coastal zone based upon 
completely different considerations as 
would exist for inland areas. 

For the edification of some of our 
newer Members, and to refresh the 
memories of others, I would point out 
that one of the times the reason for pro- 
viding different management systems for 
the coastal zone and for inland areas has 
come to the fore, is in connection with 
national land use legislation conceived by 
Senator Jackson and the Interior Com- 
mittee and sometimes supported by the 
administration. The most serious of con- 
siderations which can be given a matter 
took place in connection with the reason 
for having a separate land-use bill for 
inland areas and a coastal zone manage- 
ment law for the coastal areas. The result 
of those considerations was an education 
and understanding of how scientifically 
different the coastal zone is and why it 
must be under a separate management 
regime. The current land use bills now 
recognize that there should be such a 
separate planning and management sys- 
tem for the coastal zone because of this 
education and understanding. 

At this time, of course, there is another 
reason for providing for energy facility 
siting and the impacts therefrom sep- 
arately in the Coastal Zone Management 
Act. This is the fact that the CZM Act 
has been on the books for 3 years and 
that all coastal States have voluntarily 
elected to participate in it. The act itself, 
and the plans and programs of many of 
the States pursuant to it, already provide 
mechanisms for energy facilities in the 
coastal zone. 

It would be wasteful, duplicative and 
chaotic to not use these existing mecha- 
nisms. S. 586 strengthens them and adds 
complimenting provisions. 

Mr. President, I ask unanimous con- 
sent that the committee amendment in 
the nature of a substitute be agreed to, 
and that the bill as thus amended be 
treated as original text for the purpose 
of further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. I request that the 
Senator from Massachusetts (Mr. 
BROOKE) be added as a cosponsor of S. 
586. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. I would like at this 
time to publicly thank the Senator from 
Alaska (Mr. Stevens) for his complete 
awareness and understanding on one of 
the more intriguing problems that con- 
front us all, and that is, coping with on- 
shore energy developments which affects 
the coastal zone. He has been a real 
leader in the coastal zone management 
concept and more specifically as it affects 
where one half the oil and gas is remain- 
ing in this country, the shores of his na- 
tive State of Alaska. 

Mr. STEVENS. Mr. President, Iam a 
cosponsor of S. 586, a bill amending the 
Coastal Zone Management Act of 1972 
and assisting the coastal States to study, 
plan for, manage, and control the impact 
of energy resource development and pro- 
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duction which affects their coastal zones. 
The bill provides tripartite aid in the 
form of a coastal energy facility impact 
fund, Federal guarantees of State and 
local bonds, and automatic grants to 
qualifying States. Each of the three 
forms of assistance is designed to help 
States cope with the present and future 
impact upon their coastal zone resulting 
from either the exploration, develop- 
ment, or production of oil or natural gas 
on adjacent Outer Continental Shelf 
lands, or the landing of such oil or nat- 
ural gas directly from the Outer Conti- 
nental Shelf lands of another State. 

Let me emphasize that this is not a 
revenue-sharing bill. We have no provi- 
sions in here pertaining to revenue 
sharing. 

The Coastal Energy Facility Impact 
Fund authorizes $250 million for 3 fiscal 
years and the 1976 transitional quarter 
to be spent upon grants and/or loans 
to the States. Such grants and/or loans 
must be spent on efforts to reduce, ame- 
liorate, or compensate for the net adverse 
impact resulting from Outer Continental 
Shelf energy resource development or 
other related activities. Up to 20 percent 
of this fund may be spent on planning 
and the balance, up to 100 percent of the 
fund, on direct impact aid. States which 
have experienced net adverse impact 
prior to the enactment of this legislation 
may receive compensating grants and/or 
loans from the Coastal Energy Facility 
Impact Fund up to 5 years after the 
approval of this bill. Any State wishing 
to receive funds from the Coastal Energy 
Facility Impact Fund must participate 
in a coastal zone management program 
under either section 305 or 306 of the 
Coastal Zone Management Act or under 
a State plan approved by the Secretary 
of Commerce as being consistent with 
this act. 

The remaining two provisions, the 
automatic grant and the bond guarantee, 
which I proposed, integrally connect to 
provide nonrevenue sharing, front-end 
money to States and municipalities so 
that they may build the necessary 
schools, roads, sewers, and other related 
facilities needed to cope with the impact 
of Outer Continental Shelf oil and nat- 
ural gas production. 

These are the sections which the 
amendment of the Senator from Loui- 
siana addresses and which I have joined 
him in presenting. It is an amendment 
to make certain that S. 586 and S. 521 
meet the same objectives with regard to 
the financing of those activities neces- 
sary to meet the impacts of OCS devel- 
opment. It is the concept of front-end 
money which I wish to emphasize. Again, 
I emphasize that these are not revenue 
sharing proposals. They are designed 
only to ameliorate coastal zone impacts. 

The need for front-end money should 
be obvious. Modern Outer Continental 
Shelf drilling projects are mammoth 
undertakings, potentially involving tens 
of thousands of construction workers 
and support personnel. Much of the 
Outer Continental Shelf oil and/or na- 
tural gas bearing lands are located off of 
rural or, in the case of my own State, 
frontier coastline. 
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The small towns and villages along 
these coasts are incapable of assimilat- 
ing the large infiux of oil related person- 
nel and their families. Many of these 
communities will suffer a three- or four- 
fold increase in population almost over- 
night. If we wait for the large influx of 
population to occur before awarding 
grants and/or loans to the municipalities 
for the building of roads, schools, sewers, 
and the like the resulting hardship and 
chaos during the lag time will be tragic. 
In order to deal effectively with impact 
as extensive as that created by an Outer 
Continental Shelf oil and/or natural gas 
drilling and production project States 
and municipalities must plan ahead and 
be given adequate front end money to 
build the impact compensating facilities 
prior to the time the impact occurs. Im- 
pact related facilities can only be built 
with great difficulty after the impact has 
occurred. These facilities must be com- 
pleted and ready for the oil workers and 
their dependents when they arrive. Front 
end money is an absolute necessity for 
successfully dealing with the severe im- 
pacts created by the production of Outer 
Continental Shelf oil and natural gas. 

The bond guarantee and automatic 
grant provisions of this bill are sur- 
prisingly simple, nonrevenue sharing 
means for dealing with the problem of 
front-end money for State and local gov- 
ernments. When a State or local govern- 
ment learns that an Outer Continental 
Shelf energy resource project is to be 
commenced either within its jurisdiction 
or on adjacent Outer Continental Shelf 
lands, the State or municipality will want 
to take measures that will reduce, ame- 
liorate, or compensate for impact prior 
to its occurrence so that adequate facil- 
ities will exist when the large influx of 
people occurs. In order to obtain the 
front-end money for the financing of 
these projects, State and local govern- 
ments will issue bonds which could be 
guaranteed by the Secretary of Com- 
merce. 

Let me emphasize that. This is really 
& discretionary concept; because, under 
the provisions of this bill, this money 
would revert to the Treasury, if it is not 
used to meet impacts that have been ap- 
proved urder the plan or used to repay 
bonds guaranteed by the Secretary of 
Commerce. I think the Secretary of Com- 
merce will have a great deal of discre- 
tion in administering this concept. 

The Secretary’s guarantee would pro- 
duce enough confidence among investors 
to enable a smali municipality to issue 
large amounts of bonds which it would 
otherwise be unable to do. The Secre- 
tary’s guarantee is discretionary and he 
is entrusted with the responsibility of 
insuring that the projects funded by the 
Federal guaranteed bonds are used to 
cope with the impact from Outer Con- 
tinental Shelf energy resource explora- 
tion or production. 

The automatic grants, awarded to 
States adjacent to Outer Continental 
Shelf lands producing oil or natural gas, 
or States landing oil or natural gas 
shipped directly from the Outer Conti- 
nental Shelf lands adjacent to another 


State, are used by the State and local 
governments to retire the federally guar- 
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anteed bonds. The bill mandates that the 
automatic grants be used to retire local 
bonds first, State bonds second, and that 
the balance must be spent on impact re- 
lated projects. Any funds not used for 
impact related activities must be re- 
turned to the Federal Government. It 
should be noted that since the automatic 
grants must be spent on impact related 
projects and the surplus returned to the 
Federal Treasury, the automatic grants 
are not revenue sharing. States become 
eligible to receive automatic grants when 
the volume of oil or its natural gas 
equivalent produced on or landed from 
Outer Continental Shelf lands exceeds 
100,000 barrels per day. In the event that 
oil or natural gas is produced on the 
Outer Continental Shelf lands adjacent 
to one State and landed in another State, 
each State shall receive automatic grants 
at a rate half as great. as if the same 
State landed and produced the oil or nat- 
ural gas from adjacent Outer Continen- 
tal Shelf lands. 

The level of automatic grants shall be 
20 cents per barrel for the first year, 15 
cents per barrel for the second year, 10 
cents per barrel for the third year, and 8 
cents per barrel for the fourth and all 
succeeding years in which oil or nat- 
ural gas is produced or landed. The 
decreasing amounts of the grant 
reflect the fact that the impacts of 
Outer Continental Shelf oil and nat- 
ural gas production upon State and 
local governments are more severe in the 
early years of the project. Funding is 
limited to $50 million annually for each 
of the fiscal years through September 30, 
1978. Following that date payments are 
limited to the first million barrels of oil 
or its natural gas equivalent per day per 
State for each of the 10 succeeding years. 

Realistically, some Outer Continental 
Shelf oil or natural gas projects are going 
to fail. When a State or municipality is- 
sues bonds guaranteed by the Secretary 
of Commerce with the intent of retiring 
the bonds from anticipated revenues in 
the form of automatic grants and such 
revenues are not forthcoming because of 
the failure of an Outer Continental Shelf 
project, it is only equitable that the Fed- 
eral Government bear the risk of such a 
failure. State and local governments can- 
not and should not pay the high cost of 
constructing impact-related projects 
when they receive no revenues. The Sec- 
retary must, under the terms of the guar- 
antee, pay the bondholder upon a default 
by the State or municipality. When the 
default results from the failure of an 
Outer Continental Shelf project and the 
accompanying lack of expected auto- 
matic grants, the Secretary’s right of re- 
imbursement shall not exceed ihe amount 
of automatic grants accrued or due the 
defaulting State. Funds accrued in auto- 
matic grants subsequent to the default 
shall be applied by the Secretary toward 
reimbursing the Federal Government for 
the defaulted bonds which it assumed. 

The provisions of S. 586 are adminis- 
tratively workable and easy to manage. A 
Coastal Impact Revenue Board consist- 
ing of two members designated by the 
Secretary of Commerce, one member des- 
ignated by the Secretary of the Interior, 
and two members appointed by the Presi- 
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dent, chosen from a list of not less than 
shall advise the Secretary of Commerce 
six candidates submitted to the President 
by the National Governor’s Conference. 
regarding the awarding of grants and 
loans. 

Mr. President, I urge my colleagues in 
the Senate to give favorable considera- 
tion to this bill, which is of such great 
importance to our coastal States. This 
bill not only provides for grants and loans 
to States and municipalities impacted by 
Outer Continental Shelf oil and natural 
gas development but also provides, 
through a system of bond guarantees and 
nonrevenue sharing automatic grants, for 
the much needed front-end money de- 
signed to allow State and municipalities 
to prepare, in advance, for the severe im- 
pact of large Outer Continental Shelf 
energy resource projection projects. 

I wish to point out to the Senate that 
many of us have discussed revenue shar- 
ing concepts. I have discussed it at length 
with my good friend from Delaware (Mr. 
RorH). We realize there is growing senti- 
ment in the country to accept the con- 
cept of revenue sharing from the OCS. 
I am one who favors it and I have a bill 
pending before the Senate to authorize 
revenue sharing from OCS funds. 

This is not that proposal. We know 
that when we get to the point where we 
have substantial production, we will, in 
fact, be in a position then to define what 
kind of revenue sharing we want and to 
seek the aid of people from the Atlantic 
coast States, the gulf coast States, the 
Pacific coast and the Alaska coast. I 
think when we are finally able to show 
the country what it means to produce oil 
and gas from the OCS, there will, in fact, 
be accepted a revenue-sharing concept, 
as there has been from Federal lands in 
the West. 

I also point out that if this production 
which we contemplate now of my State 
were actually within the 3-mile limit, my 
State would receive, at the very mini- 
mum, an 8-percent severance tax. Based 
on a price of $7 a barrel for oil, we would 
get 56 cents a barrel. This proposal pro- 
vides that there would be available to the 
State, to meet agreed-upon impacts, 8 
cents a barrel. So we are a great deal 
below fhe taxing level of ofl and gas 
producing States; but we are, I think, 
acting responsibly to give the local com- 
munities and the States the opportunity 
to enter into bonds to finance the facili- 
ties and to take care of the impacts 
ahead of time and provide the financing 
means so that, when production occurs, 
the money that will come from the cents- 
per-barrel concept that is in the bill will 
retire those bonds and meet the impacts 
when the income is produced from the 
ocs. 

Mr. BENTSEN. Mr. President, I rise 
today tó speak today in favor of S. 586. 
I feel it is a beginning, a step in the 
right direction. 

The bill would strengthen the Coastal 
Zone Management Act, while keeping the 
program on an incentive, nonmandatory 
basis. My home State of Texas has made 
good use of the act, and has an exemplary 
coastal zone management program. It 
has served well to protect the 1,081 miles 
of Texas coastline. 


July 16, 1975 


One section of this bill is a concern to 
me, however, because I feel it falls short 
of meeting the need that generated it. It 
is a first step in the right direction. 

I am speaking of the provisions that 
recognize and would compensate the 
coastal States for the adverse impact of 
energy production offshore. The bill 
would assign $300 million for this pur- 
pose, but this figure falls short of the 
actual need. 

The Coastal States Organization, which 
represents all the various Coastal States, 
has conducted a careful survey to de- 
termine the actual financial needs of the 
several States in regard to Outer Con- 
tinental Shelf development. The organi- 
zation’s able president, Texas State 
Senator A. R. Swartz, has testified that 
the coastal States need between $800 
million and $1.2 billion annually to cope 
with energy resource development and 
related facility siting. The average of 
this range, or $1 billion, is roughly 15 
percent of the $6.7 billion that the Fed- 
eral Government earned from Outer Con- 
tinental Shelf leasing in 1974. 

This $1 billion figure is far greater 
than the $300 million figure of this bill. 

Thus, there is further need for Senate 
consideration in this area. For that rea- 
son, I would encourage the Interior Com- 
mittee to continue its consideration of 
my compensation plan embodied in my 
bill, S. 1383. 

This type plan is imperative to en- 
courage additional States to develop 
their offshore energy sources. It is im- 
perative to compensate the presently 
producing States for the adverse effects 
of their production efforts. 

Mr. President, I would also like to 
comment on the open beaches portion of 
the measure before us today. Texas has 
had an open beaches act since 1959, and 
it is landmark legislation toward pro- 
tecting the public access to this country's 
beaches. I call my colleagues’ attention 
to the Texas law and hope that it will 
serve as a pattern for other States. 

Mr. HUMPHREY. Mr. President, S. 
586, which would amend the Coastal 
Zone Management Act, offers a balanced 
and restrained approach to a critical na- 
tional problem, the problem of provid- 
ing for needed sources of energy with- 
out disrupting coastal communities or 
threatening permanent harm to valu- 
able coastal regions, These amendments 
to the coastal zone program embodied 
in S. 586 and the Coastal Zone Manage- 
ment Act of 1972 itself, are promising 
steps in the right direction, in my 
opinion. 

We have heard a good deal of talk 
about turning power over to State and 
local governments, and in fact serious 
and constructive measures have been 
taken to try to accomplish this, as in 
the revenue-sharing program. 

The Coastal Zone Management Act, 
which was initiated by this body and 
adopted and implemented over the ob- 
jections of the executive branch, is a 
pioneering program. Through this pro- 
gram, the Federal Government in the 
national interest, helps the States and 
localities prepare their own coastal zone 
management plans to meet their own 
objectives. 
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With the onset of the energy crisis, 
major new and accelerated demands are 
being made on the coastal zone. These 
demands have led to a new set of prob- 
lems in coastal zone management. S. 586 
recognizes this, and provides a reason- 
able approach to addressing the prob- 
lems. 

The legislation provides for a Coastal 
Energy Facility Impact Fund to enable 
States to plan for and address the ad- 
verse impacts of Federal energy activi- 
ties. This is a new and necessary depart- 
ture from our earlier practice of largely 
ignoring the interests and concerns of 
coastal zone States. 

S. 586, however, is not a giveaway pro- 
gram. Coastal zone States must demon- 
strate adverse impacts to receive assist- 
ance. Furthermore, to be eligible to re- 
ceive assistance, States must be engaged 
in coastal zone management programs 
consistent with the goals and policies of 
the act. This point seems to me to be a 
critical one—we have in the coastal zone 
management effort a balanced approach 
to dealing with our coastal problems, an 
approach which recognizes the interests 
of the Nation and coastal zone State. 

I am particularly pleased to see that 
of the $250 million annual Coastal En- 
ergy Facility Impact Fund, 20 percent or 
$50 million, is earmarked for planning 
for energy facilities and assessment of 
their impact. 

Such preparation marks a significant 
step ahead in this country. In the past 
we have blithely assumed that introduc- 
tion of a major plant such as a refinery 
was an unmixed blessing. There would 
be new jobs, new income and business 
would boom. In those days, we did not 
calculate the environmental costs. Now 
we not only count such impacts, we also 
are concerned about the impact on the 
community as a social structure. Through 
the planning assistance provided by S. 
586, we will be able to take a hard look 
at the cost and benefit relationship for 
local communities and State govern- 
ments providing the basic support for 
such facilities. 

There is one final aspect of S. 586 
which I would like to call to the atten- 
tion of the Senate. This is the bill’s rec- 
ognition that not only our East and West 
coasts and gulf areas, but also the coastal 
zones of States which border the Great 
Lakes, will be faced with problems as a 
result of decisions on siting of energy 
facilities. 

For this reason, I am especially pleased 
to see that we have in this bill a broad 
definition of energy facilities for which 
assistance may be granted when adverse 
impacts can be shown, thus making the 
Great Lakes coastal States eligible for 
grants under the Coastal Energy Facility 
Impact Fund. 

The Great Lakes States have a major 
stake in the success of the coastal zone 
management effort and, in fact, have 
already recorded significant progress in 
perfecting their programs. It is essential 
that the impacts from major energy fa- 
cilities such as powerplants and refiner- 
ies which are located on the Great Lakes 
be included in the assistance provisions 
of this bill, as well as the serious effects 
likely to flow from the introduction of 
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offshore operations into new frontier 
areas along the ocean coastal areas, 

Mr. President, I urge that my col- 
leagues give their most careful considera- 
tion and support to this bill. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for the purpose of put- 
ting in what I believe is a mutually- 
agreed-upon amendment, at which point 
the Senator can then discuss the whole 
package? 

Mr. STEVENS. Yes. I am happy to. 

Mr. HOLLINGS. I yield to the Senator 
from Louisiana. 

Mr. JOHNSTON. Mr. President, I have 
an amendment, which I send to the desk, 
and ask that it be stated. 

The PRESIDING OFFICER, The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr, JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

S. 586 


On page 25, commencing at line 21, strike 
out all through page 28, line 7, and insert in 
lieu thereof the following: 

“(k) The Secretary shall, in addition to 
any financial assistance provided to, or avail- 
able to, coastal States pursuant to any other 
subsection of this section, distribute grants 
annually in accordance with the provisions 
of this subsection. The moneys received un- 
der this subsection shall be expended by each 
State receiving such grants solely for the 
purpose of reducing or ameliorating adverse 
impacts resulting from the exploration for, 
or the development or production of, en- 
ergy resources or resulting from the location, 
construction, expansion, or operation of a 
related energy facility and/or for projects 
designed to provide new or additional public 
facilities and public services which are re- 
lated to such exploration, development, pro- 
duction, location, construction, expansion, 
or operation, except that such grants shall 
initially be designated by each receiving 
State to retire State and local bonds, if any, 
which are guaranteed under section 316 of 
this Act: Provided, That, if the amount of 
such grants is insufficient to retire both 
State and local bonds, priority shall be given 
to retiring local bonds. 

Subject to the foregoing expenditure re- 
quirements, each coastal State shall be en- 
titled to receive a grant under this subsec- 
tion if such State is, on the first day of the 
fiscal year, 

(1) adjacent to Outer Continental Shelf 
lands on which oll or natural gas is being 
produced; or 

(2) permitting crude oil or natural gas to 
be landed in its coastal zone: Provided, That 
such crude oil or natural gas has been pro- 
duced on adjacent Outer Continental Shelf 
lands of such State or on Outer Continental 
Shelf lands which are adjacent to another 
State and transported directly to such State. 
In the event that a State is landing oil or 
natural gas produced adjacent to another 
State, the landing State shall be eligible for 
grants under this subsection at a rate half 
as great as that to which it would be eligible 
in any given year if the oil were produced 
adjacent to the landing State. In the event 
that a State is adjacent to Outer Continental 
Shelf lands where oil or natural gas is pro- 
duced, but such oil or natural gas is landed 
in another State, the adjacent State shall 
be eligible for grants under this subsection at 
& Tate half as great as that to which it would 
be eligible in any given year if the oll or 
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Natural gas produced adjacent to that State 
were also landed in that State. 

Such States shall become eligible to re- 
ceive such automatic grants in the first year 
that the amount of such oil or natural gas 
landed in the State or produced on Outer 
Continental Shelf lands adjacent to the State 
(as determined by the Secretary) exceeds a 
volume of 100,000 barrels per day of oil or 
an equivalent volume of natural gas. There 
are authorized to be appropriated for this 
purpose sufficient funds to provide such 
States with grants in the amount of 20 cents 
per barrel or its equivalent during the first 
year, 15 cents per barrel or its equivalent 
during the second year, 10 cents per barrel or 
its equivalent during the third year, and 8 
cents per barrel or its equivalent during the 
fourth and all succeeding years during which 
oil or gas is landed in such a State or pro- 
duced on Outer Continental Shelf lands ad- 
jacent to such a State: Provided, That (A) 
such funds shall not exceed $100,000,000 for 
the fiscal year ending June 30, 1976; $25,- 
000,000 for the fiscal quarter ending Septem- 
ber 30, 1976; $100,000,000 for the fiscal year 
ending September 30, 1977; and $100,000,000 
for the fiscal year ending September 3, 1978; 
and (B) such funds shall be limited to pay- 
ments for the first one and one-half million 
barrels of oil (or its gas equivalent) per day 
per State for the 10 suceeding fiscal years. 
The amount of such grant to each such State 
in any given year shall be calculated on the 
basis of the previous year’s volume of oil or 
natural gas landed in the State or produced 
adjacent to the State. For the purposes of 
this section, one barrel of crude oil equals 
6,000 cubic feet of natural gas. 

On page 28, line 10, strike out “$250,000,- 
000” and insert in lieu thereof “$200,000,000". 

On page 28, line 11, strike out “$75,000,000” 
and insert in lieu thereof “$50,000,000”. 

On page 28, line 12 through 13, strike out 
“$250,000,000" and insert in lieu thereof 
**$200,000,000". 

On page 28, line 14, strike out “#250,000,- 
000" and insert in lieu thereof “‘$200,000,000"". 

On page 28, line 17, strike out “20” and 
insert in lieu thereof “25”, 

On page 28, lines 12 through 13, strike out 
“, not to exceed $50,000,000 per year,”. 

On page 28, between lines 7 and 8, insert 
the following new subsection and redesignate 
accordingly: 

“(1) Any funds provided to any State 
under this section not expended in accord- 
ance with the purposes authorized herein 
shall be returned to the Treasury by such 
State.” 


Mr. JOHNSTON. Mr. President, this 
amendment represents the fruit of many 
hours of negotiation and discussion be- 
tween the Committee on Interior and 
Insular Affairs and the Committee on 
Commerce to try to meld the results of 
our two bills, one dealing with coastal 
zone management and one dealing with 
the Outer Continental Shelf. Both bills 
recognize that there are impacts to the 
adjacent coastal States. 

The jurisdiction and the concern of 
the Coastal Zone Management Act and, 
in turn, of the Commerce Committee, is 
somewhat broader than that of the In- 
terior Committee since our jurisdiction 
is limited to the Outer Continental Shelf. 

In any event, Mr. President, what this 
amendment does is it deals with part of 
the funds that are to be authorized under 
the instant legislation. 

What it says is that we will have a 
fund of not to exceed $100 million, that 
that fund will be distributed to States 
which have either production adjacent 
to that State or have oil first landed in 
that State, and provides that that State 
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shall be compensated at the rate specified 
in the bill. 

There is a sliding scale of specification 
of impact, which is in the first year of the 
bill 20 cents per barrel, 15 cents per 
barrel or its equivalent in natural gas 
during the second year, 10 cents per bar- 
rel or its equivalent during the third year, 
and 8 cents a barrel or its equivalent dur- 
ing the fourth or all succeeding years, 
again with two limitations: first, that the 
total amount distributed under this for- 
mula may not exceed $100 million or $25 
million for the transition quarter and, 
further, provided that no State may re- 
ceive more than the equivalent of 114 
million barrels of oil a day. Both oil and 
natural gas in its equivalency are recog- 
nized under this bill. 

The bill also provides, Mr. President, 
that when a State is eligible for this 
money that the money shall be paid, 
first, to retire locally issued bonds pre- 
viously approved by the Secretary of 
Commerce and authorized to be issued 
under section 316 of the act, second, to 
retire State issued bonds again which 
were previously authorized by the Secre- 
tary of Commerce and issued pursuant to 
section 316 of the act, and, third, to com- 
pensate the State for projects undertak- 
en or for monies expended by the States 
and resulting from the location, con- 
struction, expansion, or operation of any 
related energy facility and/or for proj- 
ects designed to provide new and addi- 
tional public facilities and public serv- 
ices which are related to such explora- 
tion, development, production, location 
construction, expansion, or operation of 
offshore mineral activities. 

What we have, Mr. President, is a care- 
fully worked out formula by which ad- 
jacent coastal states shall receive money 
for projects when such projects are to be 
used to relieve the effects of drilling and 
production in the Outer Continental 
Shelf. 

Other concerns are dealt with in this 
bill which are the fruit solely of the work 
of the Committee on Commerce and re- 
late to other energy-related facilities as 
well as Outer Continental Shelf activ- 
ities. But this amendment is the joint 
work of the Committee on Commerce and 
the Committee on Interior and Insular 
Affairs. While, from my point of view, as 
a Senator from Louisiana, it misses the 
mark by far in terms of alleviating the 
impact on the adjacent coastal States, I 
and my colleagues on those committees 
present this as a carefully considered 
compromise of the various issues in- 
volved. 

I think it is a fair compromise, Mr. 
President, and I therefore offer it and 
trust that it will be approved. 

Mr. HOLLINGS. Mr. President, as floor 
manager for this bill, I welcome the 
amendment offered by Senators JOHN- 
STON, STEVENS, JACKSON, MAGNUSON, and 
myself to further clarify and strengthen 
the automatic grants provision of S. 586. 
The inclusion of this amendment in S. 586 
as a substitute for section 308(k) effects 
an agreement between chairman of the 
Committee on Commerce (Mr. Macnu- 
son) and the chairman of the Committee 
on Interior and Insular Affairs (Mr. 
JACKSON) as to the respective jurisdic- 
tions of the two committees regarding 
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offshore oil and gas development and ad- 
ministration of the Outer Continental 
Shelf Lands Act and coastal zone man- 
agement and protection pursuant to pro- 
grams under the Coastal Zone Manage- 
ment Act or consistent with its goals and 
objectives. 

As I have stated, the purpose of this 
amendment is to resolve inconsistencies 
between S. 586 and S. 521. In S. 586, there 
are significant differences between the 
approach of section 308 and the approach 
in section 24 of S. 521. The public in- 
terest clearly would not be served by 
creation of two inconsistent impact 
funds, and the chairman of the Interior 
Committee, Mr. Jackson, agrees with me 
that the needs of the coastal States can 
best be met through a synthesis of the 
two approaches, 

The amendment, which will be offered 
to both bills, would adopt the basic pro- 
visions of section 308 providing grants 
and loans to States for the purpose of 
planning for environmental, social, and 
economic impacts in the coastal zone re- 
sulting from or likely to result from 
energy resource development or energy 
facilities, and for actually handling such 
impacts by reducing or compensating for 
them by providing necessary public fa- 
cilities and services. 

The amount of the fund would be re- 
duced, in the amendment, from $250 
million to $200 million. Further, the 
amendment would substitute new lan- 
guage for section 308(k), the automatic 
grants provision, which would be in- 
creased from $50 million annually to $100 
million annually, as is proposed in sec- 
tion 24(d) of S. 521. This subsection 
would also be changed by increasing the 
ceiling on the amount of oil and natural 
gas equivalent landed annually by which 
State's grant are determined by the Sec- 
retary of Commerce—though NOAA. The 
original intent of both S. 586 and S. 521 
provisions as to the requirement that 
such grants be spent to offset and ameli- 
orate adverse impacts remains a central 
feature of this new language, and both 
committees would wish to stress their 
concern that money not so spent shall 
be returned by the States to the Treas- 


It is the agreement of the two commit- 
tees that, with the approval of this 
amendment by both parties, the Com- 
mittee on Interior and Insular Affairs 
will move to strike from S. 521 section 
24 which would establish a coastal State 
fund administered by the Secretary of 
the Interior. This would remove the con- 
cern of the Committee on Commerce that 
such fund would duplicate and, perhaps, 
even conflict with the coastal energy fa- 
cilities impact fund and the automatic 
grant provisions of S. 586. The agree- 
ment further provides that, when S. 521 
is considered on the fioor of the Senate, 
the committee floor manager for that bill 
will move to insert section 308 in S. 586 
in its entirety in S. 521 so these bills will 
be consistent on this issue. 

The result would be, Mr. President, a 
clean division between the responsibili- 
ties of the two committees with respect 
to the administration of Outer Conti- 
nental Shelf lands on the one hand— 
which is the Interior Committee's juris- 
diction—and coastal zone management 
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issues on the other—which fall within 
the jurisdiction of the Committee on 
Commerce. 

Once again, on behalf of the Commit- 
tee on Commerce, we are pleased to work 
out this agreement with the Committee 
on Interior and Insular Affairs respect- 
ing one another’s areas of jurisdictional 
responsibility, which Senator JACKSON 
has agreed to. 

I know that the principal negotiations 
today have been carried on by the Sen- 
ator from Alaska and the Senator from 
Louisiana, As I understand it, under the 
amendment of the Senator from Louisi- 
ana, we have joined under the coastal 
impact fund rather than the revenue 
sharing fund originally proposed in S. 
521. Is that correct? 

Mr. JOHNSTON. It was not really a 
revenue sharing fund. It was an impact 
fund. 

Mr. HOLLINGS. All right, an impact 
fund. This agreement would supplant the 
fund in S. 521. 

Mr. JOHNSTON. Really, what we 
would intend to do, would be to come 
forward in the OCS bill, with the same 
language, realizing that one of these bills 
may not come through, but that the lan- 
guage which would be in the bill of the 
Senator from South Carolina also would 
be in the OCS bill and would supplant 
the language dealing with the same sub- 
ject in the OCS bill. 

Mr. STEVENS. Mr. President, I believe 
that the suggestion of the Senator from 
Louisiana, in this amendment, is a good 
one. I have joined with him, Senator 
Jackson, Senator HoLLINGS, and Senator 
Maenvson in this amendment and I hope 
that the Senate will adopt our amend- 
ment. It meets some of the problems that 
an existing oil-producing State, such as 
Louisiana or Texas or California, would 
face under our original proposal. It will 
have no great impact on States such as 
mine, which have, at the present time, no 
OCS production. 

We have a vast potential off Alaska. I 
think that the Members of the Senate 
should be aware of that. Sixty-five per- 
cent of the Outer Continental Shelf is off 
Alaska. Ultimately, these frontier areas 
will be subject to oil and gas production. 
The distances are vast and the areas that 
will be affected by this kind of produc- 
tion are very small in population. They 
have no facilities, really, to handle the 
influx of population that would be as- 
sociated with this kind of development. 
They have no ability to finance even the 
planning for this type of development. 
‘That is why this bill wisely has two sepa- 
rate funds. One is the grants and loan 
fund, which is a purely discretionary 
fund—it is subject, of course, to the ap- 
propriation process, It can be used to 
meet the planning needs and the actual 
expenses of those States that already 
have OCS development. 

The other is the system of guaranteed 
bonds and the automatic financing of 
impact moneys, with a payment of speci- 
fied amounts per barrel of production to 
the States or local governments, which 
will, in fact, retire those bonds that are 
guaranteed by the Secretary of Com- 
merce and assist the States and the 
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local governments in taking care of the 
problems within the coastal zone. 

As I say, I hope that, at some later 
date, we will get to the question which is 
in the mind of the Senator from Dela- 
ware (Mr. Rorn) and that we have dis- 
cussed in terms of revenue sharing. This 
is not that bill. As a matter of fact, as I 
pointed out to the Senator from Louisi- 
ana, as I understand the jurisdiction of 
the House committees, we cannot even 
have OCS revenue sharing in a bill that 
will go to conference with the House 
Fisheries and Merchant Marine Commit- 
tee, because if they are agreed to a posi- 
tion there—— 

Mr. BELLMON. Will the Senator 
yield? 

Mr. STEVENS. Yes, I yield. 

Mr. BELLMON. I wish to understand 
this. If there is an oil strike in a small 
town in the State of Oklahoma, for in- 
stance, it will take care of that? In terms 
of this bill, if there is an oil strike in the 
Outer Continental Shelf, the Federal 
Government will take care of the facili- 
ties it needs to accommodate that pop- 
ulation. 

Mr. STEVENS. If there are Federal 
lands in Oklahoma—— 

Mr. BELLMON, There are no Federal 
lands in Oklahoma. 

Mr. STEVENS. If there are private 
lands, in the first place, the State will get 
a severance tax. In the second place, it 
will get a tax on the private development 
within its State. We cannot tax that de- 
velopment outside of the 3-mile limit. We 
have no way at all to finance it. Those 
platforms are outside the 3-mile limit. 
Yet the families and people live onshore. 
There is no revenue associated with that. 

Mr. BELLMON. Does the State of 
Alaska not levy a State sales tax or an 
excise tax, the same as in Oklahoma? 

Mr. STEVENS. No, there is no State 
sales tax in Alaska. 

Mr, BELLMON. The State has the au- 
thority. 

Mr. STEVENS. But, there is no such 
tax, 

Mr. BELLMON. Alaska has the same 
taxing authority any other State has? 

Mr. STEVENS. Yes, but we do not have 
that kind of tax. 

Mr. BELLMON. That is up to Alaska. 

Mr. STEVENS. We do not have the oil 
revenues Oklahoma has, because the re- 
sources that would be subject to tax that 
would produce revenue are within Okla- 
homa’s jurisdiction. These OLCS facili- 
ties—the platforms, the oil wells, the 
oil—are outside of the jurisdiction of the 
State. We could not tax them. 

If the Senator would like to give us 
the permission to extend our severance 
tax out to OCS production, he can be my 
guest. As I pointed out, we would get 56 
cents a barrel if it were within our juris- 
diction. We are only asking 8 cents a 
barrel here, and only to retire those bonds 
which have been guaranteed by the 
Secretary of Commerce or to meet those 
impacts agreed to by the Secretary of 
Commerce as being necessary to meet 
OCS development. That is a very, very 
limited proposition. It is not something 
that is an extension of the concepts that 
I think the Senator from Oklahoma 
would recognize. 
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If the Senator had an oil well being 
drilled in Oklahoma, he could tax it, 
could he not? Do they not tax oil in the 
ground? 

Mr. BELLMON, The State of Okla- 
homa has a gross production tax on oil 
produced. What about the States of 
Texas and Louisiana? They have had 
offshore development on the OCS down 
there for many years. 

Mr, STEVENS. Yes, and we have 
watched what has happened there and 
that is one thing that has bothered us. 

Mr, JACKSON, Will the Senator yield 
for a unanimous-consent request? 

Mr. STEVENS. Yes, I yield. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Mr. William 
Van Ness, Mr. Michael Harvey, and Mr. 
Steven Quarles be granted the privileges 
of the floor in connection with the pend- 
ing measure. 

The PRESIDING OFFICER. (Mr. 
BARTLETT), Without objection, it is so 
ordered. 

Mr. STEVENS. I hope my friend from 
Oklahoma will study this amendment 
and realize that the bill originally had 
provision for loans and grants. The 
Coastal Zone Act in effect now has a pro- 
vision for loans and grants. The problem 
is, as we address the areas, in the rural 
areas, where there is little population 
and where there is an inability to pre- 
pare for development of this type, we 
are trying to find a mechanism so their 
bonds will be salable. We are providing 
a minimum amount of Federal assistance 
to repay those bonds and to meet these 
impacts. 

I do not think this kind of money will 
entirely repay the bonds. The maximum 
amount of money that would be payable 
to any State, under my proposal, in a 
year, at the time it reaches a million 
barrels per day production from the OCS, 
would be $29,200,000. That would be the 
maximum amount payable to both States 
and localities. 

The estimate for the production from 
the Gulf of Alaska—which we think is 
low—in the environmental impact state- 
ment is 550,000 barrels per day. In other 
words, my State can look for a payment 
of something like $15 million out of this, 
payable to all the local communities and 
the State, for taking actions to try to 
ameliorate the development impacts that 
come about from the offshore develop- 
ment. 

Mr. BELLMON. Will the Senator yield? 

Mr. STEVENS. Yes. 

Mr. BELLMON. Ever since I have been 
in the Senate, I have heard testimony 
from communities like Santa Barbara 
that do not like oil wells cluttering up 
their landscape. I have heard that from 
other Atlantic coast States that do not 
like refineries in their areas. They want 
the oil coming from Oklahoma, Texas, 
and other States. Yet they do not want 
these smelly refineries or other things on 
their land. What this looks like to me is 
a bribe to get these States to do the 
things they ought to do, anyway. 

Mr. STEVENS. I hope the Senator will 
join me in that bribe later on, because 
I think that is what it is going to take 
to get offshore development. 

Mr. JOHNSTON. It is not a bribe at 
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all, if the Senator from Oklahoma would 
yield. There is a real and measurable im- 
pact, and the record made in our com- 
mittee by testimony last year when we 
had similar legislation so indicates. 
There is a real impact on offshore drill- 
ing. The Gulf Council made such a re- 
port 3 years ago and showed a net im- 
pact, adverse, of $33 million. 

The theory here, the mechanism, is 
not a new one; it is not unique to Outer 
Continental Shelf drilling. Indeed, there 
is an impact fund from which Oklahoma 
benefits—I am responding to his com- 
ment—this is not a unique kind of 
mechanism. 

For example, we have an impact fund 
for Army bases, from which the State 
of Oklahoma gets a great deal under its 
impact funds for Fort Sill, for example, 
recognizing that there is impact from 
these Government children who are edu- 
cated by the State of Oklahoma and by 
the counties surrounding. It is that same 
kind of idea incorporated in this bill, 
recognizing a real impact and not a 
bribe. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENS. Mr. President, may I 
inquire of the Senator from Louisiana if 
he wishes to proceed at this time with 
that amendment he has offered or what 
the wishes of the manager of the bill 
are? As I understand it, we did receive 
consent—and correct me if I am wrong, 
I would make a parliamentary inquiry— 
has the bill as reported by the committee 
been deemed original text for the pur- 
pose of amendment? 

The PRESIDING OFFICER (Mr. 
BARTLETT). The committee amendment 
has been agreed to as original text for 
the purpose of further amendment. 

Mr. JOHNSTON. I would think it 
would be the more orderly procedure to 
proceed with that amendment. 

Mr, HOLLINGS. Then we could take 
up the amendment of the Senater from 
Washington. 

Mr. JACKSON. Mr. President, I deeply 
appreciate the spirit of cooperation which 
has prevailed between the Commerce 
Committee and the Interior Committee 
as both committees have been working on 
legislation relating to Outer Continental 
Shelf oil and gas development and its im- 
pact on the coastal zone. 

While I am opposed to any sharing of 
Federal revenues from Outer Continen- 
tal Shelf activity with the States. I have 
consistently supported the concept of 
Federal impact aid to those States suf- 
fering adverse impacts from Federal de- 
cisions to develop OCS oil and gas, The 
Outer Continental Shelf Lands Manage- 
ment Act (S. 521) which the Interior 
Committee has ordered reported and 
should be before the Senate next week, 
contains provisions for a coastal State 
impact fund as did its predecessor (S. 
3221) which was passed by the Senate 
last year. S. 586 contains a provision for 
automatic impact aid grants. The Inte- 
rior Committee bill also contains an 
automatic impact aid provision based on 
a formula which was specifically designed 
to provide funds to coastal States in so- 
called frontier areas—those areas 
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where there has been no Outer Conti- 
nental Shelf oil and gas development in 
the past. 

I supported this approach because I 
felt it imperative that the Federal Gov- 
ernment provide assistance to such States 
so that they could do the necessary plan- 
ning and provide the necessary public 
services before, or as, they were impacted 
rather than incur the impacts and only 
be able to provide adequate facilities long 
after they were needed. 

I have agreed to the compromise ap- 
proach being offered today because the 
Senator from South Carolina and the 
Senator from Alaska assure me that it 
meets the legitimate needs of frontier 
area States for front-end money. 

They assure me that the needs of 
frontier area States can be met by loans 
under section 308(b) of S. 586 or fed- 
erally guaranteed State or local bonds 
pursuant to section 319. Once actual pro- 
duction takes place, the automatic aid 
will be available to repay the loans or re- 
tire the bonds. I am pleased that the 
compromise requires that the automatic 
grants must be expended for the purpose 
of reducing or ameliorating adverse im- 
pacts, This requirement should eliminate 
any possibility that any State will re- 
ceive a windfall. I am sure that all the 
coastal States will make their views on 
this subject known prior to any Senate- 
House conference so that if inequities 
may occur we will have an opportunity 
to revise the distribution formula. 

Mr. President, with that understand- 
ing. I urge that the Senate adopt the pro- 
posed amendment. 

Mr. JOHNSTON. I move the adoption 
of my amendment. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. STEVENS. I have no request for 
further time. I yield back the remainder 
of my time. 

Mr. HOLLINGS. I yield back the re- 
mainder of my time. 

Mr. BUMPERS. Mr. President, I have 
an unprinted amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Louisiana. 

The amendment was agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, I call up 
my amendment which is at the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. JACK- 
SON) proposes an amendment on pagë 37, 
line 11, strike “(a)”. 

On page 37, lines 24 and 25, and page 38, 
lines I and 2, strike subsection (b) in its 
entirety. 


The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. JACKSON. Mr. President, this 
subsection would provide that any grant 
or loan made pursuant to S. 586 shall not 
be deemed a “major Federal action” for 
the purpose of section 102(2) (C) of the 
National Environmental Policy Act. Un- 
der this provision, therefore, any grant 
or loan made by the Federal Government 
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from the $250 million coastal energy fa- 
cility impact fund for major construction 
projects would be exempt from NEPA’s 
requirement for preparation of environ- 
mental impact statements. 

Mr. President, I have just received 
from the Executive Office of the Presi- 
dent, from the chairman of the Council 
on Environmental Quality, Mr. Russell 
Peterson, a letter in opposition to this 
provision of the bill. I wish to read the 
letter now from Governor Peterson, 
speaking for the administration on this 
matter: 

CouNCIL ON ENVIRONMENTAL QUALITY, 
Washington, D.C., January 16, 1975. 

Hon. Henry M, Jackson, 

U.S. Senate, 

Washington, D.C. 

DEAR SENATOR JACKSON: The Senate Com- 
merce Committee recently reported out the 
Coastal Zone Management Act Amendments 
of 1975 (S. 586). Since the Committee Hear- 
ings on these amendments, at which I pre- 
sented testimony of the Council on Environ- 
mental Quality on June 11, 1975, a provision 
has been added to the bill, section 318(b), 
which would exempt any grants or loans 
made from the $250 million impact fund 
from the requirements of the National En- 
yironmental Policy Act (NEPA) for environ- 
mental impact statements. This provision, 
which was not discussed in committee hear- 
ings, is not supported by the Council. 

Under the proposed bill, the Secretary of 
Commerce would be permitted to make both 
planning and construction grants to the 
states to mitigate impacts resulting from fed- 
erally permitted energy developments on the 
coasts. The proposed exemption to the im- 
pact statement requirement of NEPA would 
apply to federal actions on both types of 
grants, regardless of whether, in fact, sig- 
nificant impacts would occur. In many in- 
stances, particularly where planning grants 
are involved, such impacts should not result. 
Consequently, under present provisions of 
NEPA and the Guidelines of the Council and 
the Department of Commerce, no impact 
statement would be required. However, grants 
may also be sought from the federal impact 
fund to permit the purchase of land or the 
construction of a new public facility, not 
otherwise related to a Federal action. Even 
though such grants may be intended to miti- 
gate the impacts of certain coastal energy 
production or facilities such activities may 
have important environmental effects, or al- 
ternatives with lesser effects, that should be 
thoroughly analyzed by the grantee and the 
Department of Commerce. Without the im- 
pact statement exemption, these effects 
would be so analyzed and a detailed impact 
statement of the Department would be re- 
quired when, on the basis of the particular 
facts in each case, significant impacts were 
foreseen. This document would then be used 
to help federal decisionmakers and the public 
determine the merits of a particular con- 
struction grant application. It is the Coun- 
cil's judgment that the Secretary of Com- 
merce should be permitted to make the 
judgments permitted by NEPA as to whether 
and when an impact statement should be re- 
quired and used, 

In addition to these reasons, it would be 
unfortunate for the provisions of NEPA to be 
limited at a time when Congress and the Ex- 
ecutive Branch are exploring a number of 
new ways to pursue and control the develop- 
ment of outer continental self oil and gas. 
Since the provisions of NEPA are intended 
to proceed and complement federal agency 
decisionmaking processes it would be unwise 
to specify in this legislation precisely when 
the impact statement provision should or 
should not be applied. This is a subject that 
I believe requires considerably more discus- 
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sion and analysis than has been devoted to 
the proposed NEPA provision of S. 586. 
Sincerely, 
RUSSELL W. PETERSON, 
Chairman. 


Mr. President, subsection 319(b) is en- 
tirely unnecessary and clearly undesir- 
able. It is a wide-ranging exemption to 
NEPA which was not addressed in com- 
mittee hearings, did not receive detailed 
discussion or analysis in the markup of 
S. 586, and has not been considered by 
the Interior Committee which has the 
jurisdiction over NEPA. As such it is a 
dangerous precedent that should not be 
established by the Congress. 

Section 102(2)(C) of NEPA requires 
the preparation of an environmental im- 
pact statement on “major Federal ac- 
tions significantly affecting the quality 
of the human environment.” The effect 
of S. 586’s NEPA exemption is to say that 
no action under S. 586 or the Coastal 
Zone Management Act is a “major Fed- 
eral action”. It transfers from the Sec- 
retary of Commerce to the Congress the 
decision on what is or is not a major 
Federal action. Whereas without the 
NEPA exemption the Secretary would 
make that decision on a project-by-proj- 
ect basis taking all the relevant facts 
into consideration, the exemption would 
make a one-shot, prior congressional de- 
termination that no major Federal ac- 
tion is involved in any impact fund loan 
or grant without giving consideration to 
any of the potentially massive construc- 
tion projects which those loans or grants 
may support. Clearly, in many instances, 
no significant impact on the environ- 
ment would be likely to occur when a 
grant or loan is made under S. 586. In 
such cases the Secretary or his desig- 
nated Federal official, under existing law, 
would decide that no impact statement 
was necessary. However, in some situa- 
tions such as a proposed land purchase 
or new public facility which would be 
paid for with the grant or loan funds 
but would not necessarily be otherwise 
tied to Federal action, the environ- 
mental impacts might be significant and 
deserving of analysis. Moreover, alter- 
natives might exist with lesser impacts 
which should also be explored. The judg- 
ment on whether or not an impact state- 
ment should be written to address these 
questions in detail is, therefore, best 
made in light of the circumstances of 
each case. 

Without the NEPA exemption proposed 
by this bill any probable significant en- 
vironmental impacts would be examined, 
if appropriate, by the grant applicant. 
Such analyses, and any subsequent im- 
pact statement deemed necessary by the 
Department of Commerce, would then 
serve to aid federal decisionmakers and 
the public in determining the merits of 
the grant application. Over the past 5 
years the record of Federal agencies un- 
der NEPA has proved the value of the 
impact statement process in forcing the 
analysis of environmental effects and 
alternatives before decisions are made. 
In short, the impact statement mecha- 
nism has proved to be a useful manage- 
ment tool for Federal administrators and 
there is nothing in the public record to 
suggest that it would not also be a useful 
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tool for the Secretary of Commerce in ad- 
ministering the impact fund. 

Mr. President, this NEPA exemption 
is particularly unfortunate because it has 
far wider application than first appears. 
It would effectively destroy NEPA. The 
impact fund loans and grants could be 
used to finance almost any public con- 
struction projects and, under the exemp- 
tion, no impact statement would be re- 
quired. There is nothing in this provision 
to prevent the funding of highways, 
ports, airports, sewer interceptors, or 
other facilities now funded under other 
Federal-aid programs. As NEPA fully ap- 
plies to those programs, by transferring 
the projects which would otherwise be 
funded under them to S. 586’s grants or 
loans, the impact statement requirement 
could be avoided altogether. I cannot be- 
lieve that public policy would be served 
by exempting such major Federal actions 
as highways, airports, and other facili- 
ties from the requirements of NEPA. If 
such facilities were exempted from 
NEPA, NEPA itself would be only a re- 
gional bill whose application would be 
limited largely to non-coastal states and 
inland areas. 

Page 30 of the report on S. 586 con- 
tains the following statement: 

This does not mean, however, that the 
construction of a public facility or any other 
action paid for with such grants or loans, 
which requires an environmental impact 
statement on its own merits, is exempt from 
that requirement. 


But, Mr. President, this is entirely mis- 
leading. Many of these actions, if funded 
under other Federal programs would 
likely be major Federal actions and, thus, 
require impact statements. However, 
once these programs are funded under 
S. 586 rather than other Federal pro- 
grams, they are no longer “major Fed- 
eral actions” to which NEPA would be 
applicable. S. 586 says they are not major 
Federal actions despite Federal funding 
under S. 586, and there is no longer any 
other Federal funding or other Federal 
nexus to make them “Federal actions” 
for purposes of NEPA. Thus the words 
“which requires an environmental impact 
statement on its own merits” are totally 
illusory for, once S. 586 exempts all proj- 
ects funded under its grants or loans 
from NEPA, there would be no residual 
impact statement requirement. 

Mr. President, as the Congress and the 
executive branch consider various new 
approaches to the development of off- 
shore oil and gas resources, including 
ways to expedite offshore leasing and 
production, it is essential that the pro- 
visions of NEPA remain fully applicable. 
It would be premature and unwise to 
dictate by this legislation that NEPA 
shall not apply to decisions to make im- 
pact fund grants. It would be doubly un- 
wise to insert such a provision after as 
little legislative analysis and public at- 
tention as this NEPA exemption has 
received. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. JACKSON. Yes. 

Mr. STEVENS. On my own time, if we 
have enough time on this amendment, 
and I assume we do. 
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As the Senator knows, one of the first 
things I did when I came to the Senate 
was to sit with the Senator through dis- 
cussions leading to the formulation of 
NEPA, as one of the original sponsors of 
the NEPA Act, and I believe in it. 

Mr. JACKSON. The Senator is correct, 
and he was most active in support and 
in the passage of that legislation. 

Mr. STEVENS. I would like to point out 
that our problem is this: We are trying 
to assist in financing the actions taken 
by the municipalities or States which 
would otherwise not involve any Federal 
action, and that provision here—and it 
may not be stated as expertly as it could 
be to meet that objective, and I want to 
explore with my good friend from Wash- 
ington whether he would be able to agree 
with us on some limited aspect of this 
provision—we are talking not about the 
areas where there has been no enyiron- 
mental impact statement. In the first 
place, there will be an environmental im- 
pact statement on the approval of the 
coastal zone plan. That is, in fact, an en- 
vironmental impact statement. 

Mr. JACKSON. I understand. 

Mr. STEVENS. Second, we are dealing 
with the action to be taken by a small 
town, say, Yakutat, Alaska, which wants 
to build a facility, a dock. It would have 
to have, if it needed Corps of Engineers 
approval an environmental impact state- 
ment to begin with. 

In any area where there would be re- 
quired a substantial Federal action other 
than the making of a grant, there would 
be an environmental impact statement. 
We tried not to bring these problems into 
Washington and require the procedure of 
an environmental impact statement, in a 
redundant way, only in those areas where 
the making of a grant or of a loan under 
this Act in and of itself would be con- 
sidered a Federal action under NEPA. 
That is the only string we were trying 
to untie. 

We were not trying to exempt an area 
from NEPA, we were not trying to take 
away from the power of the EPA, or the 
Council of Environmental Quality. 

We were trying to say, in the instances 
which, but for a grant or loan provided 
for under this bill there would be no re- 
quirement of NEPA for environmental 
impact statements for particular proj- 
ects, then there would be none required 
as a result of such a grant or loan. 

That was a very, very little thing in 
trying to eliminate delay for most mu- 
nicipalities, for State actions, which if 
they involved any other Federal action 
would require an environmental impact 
statement. 

I ask my good friend: Is it not possible 
we could recognize that we do not want 
to bring to Washington those actions of 
a municipality or State which but for the 
funding provisions would not be here, 
and again understanding that the whole 
concept of the coastal zone management 
plan would, in fact, be subject to the en- 
vironmental impact statement procedure 
in the beginning? 

Mr. JACKSON. May I say that my un- 
derstanding, of course, of the law is that 
it has to be determined to be a major 
Federal action. 

We are not talking about every small 
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sewer project, and that sort of thing. But, 
for example, let me just point out to the 
Senator, an environmental impact state- 
ment is required for the overall——_ 

Mr. STEVENS. Right. 

Mr. JACKSON. I agree with that, that 
is in there. We all agree on that. 

The question arises in that connection, 
what can be done under this $250 mil- 
lion fund? For example, they could get 
money for a highway and an impact 
statement would be required under the 
existing Federal-aid highway law, but 
under S. 586 and its NEPA exemption, 
they would not have to submit an impact 
statement if it were funded under sec- 
tion 308. 

Mr. STEVENS. I beg the Senator's 
pardon. That is what I am afraid it is 
interpreted to be, that is not what we 
meant. 

We meant the making of the loan or 
grant in and of itself would not require 
an NEPA statement. A road under the 
Highway Act would require it, any other 
local action—— 

Mr. JACKSON. But if we apply for a 
grant or loan under S. 586, an impact 
statement for the highway would not be 
required because we are acting under the 
section 319(b) exemption and not under 
the Highway Act and they would have an 
exemption. 

I am sympathetic with the Senator, I 
would just hope he would accept this 
amendment and let us see later if we can- 
not work something out. I worked with 
the Senator from Alaska continuously. I 
just do not want to bring about a situa- 
tion, very candidly, in which we can find 
ourselves in deep trouble. 

This is an important measure and I 
would be glad to sit down with the Sena- 
tor and take a look later at a reasonable 
way of avoiding impact statement re- 
quirements which could be onerous and 
unnecessary. 

Mr. President, Iam not happy with all 
of the procedures—— 

Mr, JOHNSTON. Will the Senator 
yield? 

Mr. JACKSON [continuing]. In con- 
nection with NEPA, but this does open up 
Pandora’s box. 

Mr. STEVENS. May we pursue this for 
1 minute? 

Mr. JACKSON. Surely. 

Mr. STEVENS. At least in terms of the 
automatic grants provided under this 
bill, which are payable annually to repay 
bonds that would be guaranteed years in 
advance, we do not want to have to go 
back and have an environmental impact 
statement when production finally occurs 
and they get ready to repay the bonds. 
We do not want an environmental impact 
statement when an automatic grant is 
made, based upon production 2, 3, or 5 
years later. The automatic grants at the 
very least ought to be exempt from the 
procedure; they are not major Federal 
actions. 

Mr, JACKSON, I agree. NEPA does not 
necessarily apply in that situation. 

Mr. STEVENS. If the Senator, who is 
the principal sponsor of NEPA, will agree 
with me that an automatic grant under 
this act is not a major Federal action, I 
am prepared to accept that concept and 
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Teung the Senator from Louisiana will, 
0. 

Mr. JACKSON. No, it all depends on 
what it is. It could be a major Federal 
action. I do not want a blanket exemp- 
tion. It may or may not be a major Fed- 
eral action. That is the trouble with the 
exemption. 

Mr. STEVENS, I am talking about the 
sums that would be paid under this 
amendment which are based upon pro- 
duction concepts and will not occur until 
production commences and, as I said, 
that will be years after the project is 
built, to repay bonds. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. STEVENS. Yes. 

Mr. JOHNSTON. I want to ask the 
Senator from Washington if this is not 
correct, the stage at which the automatic 
grants are made from the Federal Gov- 
ernment to the State does not require 
an impact statement, that part does not 
require the impact statement. 

Mr. STEVENS. We have not had agree- 
ment on that yet. 

Mr. JOHNSTON. I think what the Sen- 
ator is saying is when the State under- 
takes to use that money and the impact 
statement would now be required, as an 
example, they might build a highway in 
its coastal zone for the purpose of serv- 
ing the offshore industry and have it pre- 
sented, in fact, they would use Federal 
funds and an impact statement would be 
required, then that same kind of impact 
statement would be required under the 
Senator from Washington’s amendment 
as is now required, but unless this 
amendment were adopted, then if this 
money were used it would completely be 
freed from any impact statement even 
though it might be commingled with 
other Federal money which itself would 
require an impact statement, am I cor- 
rect? 

Mr. JACKSON. The Senator is correct. 

Mr. STEVENS. The Senator from 
Louisiana has stated what I hope is going 
to be placed in the record by my good 
friend from Washington because we had 
no intention of waiving an environmen- 
tal impact statement in any area where 
it would be required by any other Fed- 
eral law. 

We did intend to waive the require- 
ment of an environmental impact state- 
ment where moneys were raised under 
the grant or loan provision under this 
bill where there would not be otherwise 
required an environmental impact state- 
ment. 

The Senator from Washington just 
stated, as I understand it, that he would 
agree with me, that moneys would be 
paid under an automatic grant provision 
which, in fact, would be used to repay 
bonds issued for projects commenced 
years before or for impacts that had been 
financed years before, that there would 
be no necessity for an additional environ- 
mental impact statement by the making 
of the grant at that time. 

If I understand the Senator from 
Washington that that is not a major 
Federal action, we do not need this pro- 
vision. We were fearful there would not 
be this interpretation. 
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Mr. JACKSON. I would agree with 
that. 

I hope we can have a vote and the 
chairman of the committee would agree. 

Mr. HOLLINGS. Mr. President, I want 
to agree to this amendment, if I can get 
my distinguished friend from Alaska, 
Mr. STEVENS, to agree as well. 

What we passed as the Coastal Zone 
Management Act back in 1972, was after 
about 3 years of endeavor. 

It passed through the support of the 
Council of State Governments, the Na- 
tional Governors’ Conference, the Asso- 
ciation of Counties, the Coastal States 
Organization, and everyone else, to work 
for environmental, social, economic im- 
pact and management as well as other 
impacts within the coastal areas and the 
Great Lakes of the United States of 
America. 

Specifically, they said that by the year 
2000 we are going to have 80 percent of 
the population, 80 percent of the indus- 
trial work force is there now, but by the 
year 2000 we will have over 225 million 
Americans living in this area. These im- 
pacts are what they wanted assessed and 
planned for. 

Where was the recreation going; where 
was the urbanization going; where were 
the facilities for water-consuming indus- 
tries, and where were the power facilities 
to be located? 

We estimated at that particular time 
that there would be 80 nuclear power- 
plants that would have to be built within 
a 25-year period. 

Incidentally, this has been updated 
upwards to an estimation of 176 facili- 
ties that will have to be built between 
now and 1985, in order to take care of 
the energy crisis. 

But back to the fundamental concept 
of coastal zone management, the dis- 
tinguished Senator from Alaska is dead 
on target; that before the Federal Gov- 
ernment will approve a coastal zone 
management plan of a State, it must sub- 
mit an environmental impact statement. 

Thereafter, any variations from this 
plan by any particular facility siting 
would require an additional NEPA 
statement. What the Senator from 
Alaska was getting at is that every local 
water facility or sewage line that would 
be planned would have to come all the 
way to Washington for approval. 

I happen to know because I live in an 
area where we are trying to build a 
bridge, and we have to get the Coast 
Guard to go along, the Corps of Engi- 
neers to go along, EPA to go along, and 
the Council of Environmental Quality, 
and everybody else to agree, just to build 
a bridge. 

In that county it is next to impossible. 
For 7 years we have been trying to check 
off all the different impact statements. 

So the trust of the amendment which 
was included in the committee at that 
time, at the behest of the Senator from 
California, was not in any way to avoid, 
evade or go around NEPA. On the con- 
trary, the Senator from Alaska has been 
a warm supporter of the Environmental 
Protection Agency and the various im- 
pact statement requirements under the 
particular law of Senator JACKSON. 
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I am sure the Senator would insist on 
including it, because if we have to err, 
I would rather err, on the side of the 
Senator from Washington—that there 
be a little more reporting rather than a 
little bit less. We are not trying to weaken 
in any way the National Environmental 
Policy Act. 

Mr. JACKSON. Will 
yield? 

Mr. HOLLINGS. I yield. 

Mr. JACKSON. I want to agree with 
the Senator's comments with regard to 
the Senator from Alaska. As I indicated 
earlier, we worked together on the orig- 
inal National Environmental Policy Act 
when it was up for final action taken in 
1969. The President signed it, as I re- 
call, on January 1, 1970. The Senator 
from Alaska has always been suppor- 
tive. I just wanted to call this matter to 
the attention of the Senate, and I of- 
fered the amendment for that reason. 
I hope the Senator will accept the 
amendment. 

Mr. STEVENS. I would prefer to see 
it retained at least as to section 308(k). 
If the Senator from Washington would 
agree with me with regard to the auto- 
matic grants that are payable under 
308(k), that the environmental impact 
statements are not required, then I do 
not see any necessity for it. 

Some of them will be sizeable pay- 
ments. I call the attention of the Sena- 
tor from Washington to the fact that 
it is possible that we will have a $30 
million payment made to a State. 

It is dedicated, pursuant to this law, 
to the repayment of investments made 
years prior to the actual payment. But I 
think it could be argued by some people 
later on that there would have to be a new 
environmental impact statement every 
time the Secretary of Commerce pre- 
pared to pay that grant over to the 
States. It is automatic under the terms 
of this bill. I think at least as to the 
automatic grants there is absolutely no 
requirement for an EIS because it is not 
a major Federal action. We are taking 
that Federal action if we pass this bill, 
and I do not think we ought to have an 
environmental impact statement on 
that. 

If the Senator from Washington will 
agree to that, fine. If he does not agree 
with it, I think we ought to retain the 
section at least for 308(k). 

Mr. JACKSON. The real question is 
whether it is a major Federal action. 
That is what we are talking about. That 
is the test. If we just say it is automatic, 
that, in itself, an automatic grant, is not 
the test. The real test is whether it con- 
cerns & major Federal action signifi- 
cantly affecting the quality of the envi- 
ronment. That is what we are talking 
about. 

Mr. STEVENS. If the Secretary of 
Commerce guarantees bonds in 1976, 
and they are for facilities in Yakutat, 
Alaska, and the money starts coming in 
from production in 1981, this bill man- 
dates the payment of those funds, an 
automatic grant to repay those bonds 
which have been guaranteed by the Sec- 
retary of Commerce. 

At the time those grants are made, to 
go back and have an environmental im- 
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pact statement as to whether the facili- 
ties that the money is to be spent for 
should be built, to me is wrong. The deci- 
sion to make them was at the time of the 
guarantee. That is a major Federal ac- 
tion and there would be the EIS there. 
But the making of the grant itself is not 
a major Federal action. 

Mr. JACKSON. It would only be at the 
time of the guarantee. Let me try to state 
it in one or two sentences. 

Asmall project which, if it were under 
any other program, would not be “a 
major Federal action significantly af- 
fecting the quality of the environment,” 
it would not otherwise require an im- 
pact statement solely because it is funded 
under S. 586. 

Mr. STEVENS. I think that is all we 
are seeking. That is what this bill pro- 
vides. 

Mr, JACKSON. I will stand on that 
statement. That ought to be a sufficient 
legislative record. I would hope the Sen- 
ator would—— 

Mr. STEVENS. I am satisfied with the 
statement which as I understand it is 
exactly what the bill says where only 
the grant or loan is the Federal action, 
to repay previously approved projects 
which were subject to an EIS in the 
beginning, no NEPA statement will be 
required. 

Mr. HOLLINGS. With that agreement, 
I yield back the remainder of my time. 

Mr. STEVENS. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. JACKSON. I notice S. 586 adds “‘is- 
lands” to the definition of coastal zone, 
and the concept of breach access to the 
subject matter of a development grant, 
under the Coastal Zone Management 
Act. As you undoubtedly know, for the 
last two Congresses I have introduced 
the National Open Beaches Act and the 
National Islands Conservation and Rec- 
reation Act. These bills have, in each 
instance, been referred to the Interior 
Committee. They would make use of 
Land and Water Conservation Fund 
moneys for the express purpose of ac- 
quiring islands and beach access, In ad- 
dition, they would set up a procedure for 
adding undeveloped islands to the na- 
tional park or wildlife refuge system, to 
speed the “surplusing” of islands owned 
but no longer needed by the Department 
of Defense and other Federal agencies, 
and declare Federal support for the com- 
mon law “open beach” concept. 

I would certainly hope that you would 
regard such legislation as entirely sup- 
portive of S. 586 and that there is no 
attempt by the Commerce Committee, in 
making the changes in the Coastal Zone 
Management Act which I mentioned, to 
remove Interior Committee jurisdiction 
over these bills. I would appreciate your 
assurances on this matter, and I can as- 
sure you that such legislation will be 
consistent with the Coastal Zone Man- 
agement Act. 

Mr. HOLLINGS. I agree. 

I yield to the Senator from Utah such 
time as is necessary. 
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Mr. MOSS. Mr. President, I support 
S. 586. It is a good bill. Certainly, the 
coastal States need Federal assistance, 
as the bill says, to study, plan for, man- 
age and control the impact of energy 
resource development which affects the 
coastal zone. 

I want to call the attention of my col- 
leagues to the fact that it is not just the 
coastal zone which is experiencing the 
impact of energy resource development. 
Throughout the West there are energy 
supply projects springing up like mush- 
rooms after a heavy rain: four coal gasi- 
fication plants slated for construction in 
New Mexico; 11,000 megawatts of new 
electric generating capacity heading for 
construction in southern Utah; new coal 
mines opening in Wyoming, Montana, 
the Dakotas, and so on. Some of these 
projects are still in planning stages; some 
are on the verge of construction, and 
some have already started up. 

In the sparsely settled areas of the 
West, it is particularly difficult for com- 
munities to find planning money to study 
the coming impacts. It is impossible for 
them to find early financing to build 
the community infrastructure needed 
to serve new population influxes. Sewers, 
water, roads, schools and hospitals, po- 
lice and fire protection all have to be 
in place long before they can be paid 
for with tax revenues from the new 
energy facility. 

So the Senate must return to the prin- 
ciple embodied in S. 586 later this year. 
This is legislation more broadly based 
than coastal zone energy siting. Consid- 
erations both of equity and need dictate 
we produce for the whole country a pro- 
gram of financial assistance on energy 
impact problems comparable to that 
which we will provide in the coastal 
States with this legislation today. 

I have drafted legislation which meets 
that goal, which I will have ready to 
introduce after the August recess. I will 
be speaking to a group of national ex- 
perts on front-end financing who are 
gathering August 14 and 15 in Utah to 
consider the bill which I have drafted 
and to suggest ways of improving it. I 
solicit the support of all my colleagues, 
and particularly those from Western and 
coastal States, to find a solution to the 
problem of meeting the needs of the 
States which will be providing energy for 
the Nation. 

Mr. BELLMON. Will the Senator 
yield? 

Mr. MOSS. I am happy to yield to the 
Senator from Oklahoma. 

Mr, BELLMON, I have been informed 
by the comments of the Senator from 
Utah but if I understand properly, he is 
talking about applying the provisions of 
this bill to all States? 

Mr. MOSS. The same general principle. 
I support this bill and I think it is timely 
and needed. But I think we must not 
overlook the fact that there are a lot of 
other areas with similar problems. 

Mr. BELLMON. Would the Senator 
agree that we have a better chance of 
getting legislation like this to apply to 
the rest of the country if we had it alto- 
gether in the same package? 

Mr. MOSS. I would not be averse to 
that. 
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Mr. BELLMON, That is the reason I 
think we ought not take this bill until 
we take care of the needs of the rest of 
the country at the same time. 

Mr. STEVENS. If the Senator from 
Utah will yield, I hope the Senate will 
not follow that concept. The fact that 
we thought of a good approach to pro- 
vide front end money for those places 
that are about to suffer this type of im- 
pact ought not mean that we should hold 
it up because there are other places that 
are going to have the same experience 
later. I happen to agree with the Senator 
from Utah. The Senator from Washing- 
ton and I held some hearings in Hanford. 
They said this 3 years ago to us, that we 
have to find a way to deal with these 
impacts that the local communities can- 
not face. We have found a mechanism, 
to guarantee the bonds and to later pro- 
vide some income when you produce 
something that is salable. That is all we 
are saying. We will be happy to work 
with the Senator from Utah and the Sen- 
ator from Oklahoma in that regard. 

But I would point out this, and I think 
in fairness it must be admitted, that a 
nuclear powerplant that may be located 
within a State is subject to taxation by 
some local community, some local en- 
tity, some county, city or State because 
it is located within their taxing jurisdic- 
tion. We are also talkng about facilities 
that are outside the State, where the 
bulk of the impact takes place in the 
State from the points of view of schools, 
roads, docks, communications, all of the 
facilities that are not there. The entities 
that could be taxed, the platforms, the 
oil reserves, are outside the State. 

Mr. MOSS. I agree. 

Mr. STEVENS. I am perfectly willing 
to work with the Senator from Utah on 
the problem facing these cities and 
States to meet the problems that will 
come from the energy siting, the nuclear 
powerplants, and the hydroelectric 
plants. Today if we went through a 
Grand Coulee Dam project as compared 
to the time we went through it before, it 
would be seen as having a severe impact 
on the State of Washington. 

Mr. MOSS. I appreciate the comments 
of the Senator from Alaska. I am not 
disposed to delay this matter at all. As 
a matter of fact, I am drafting a bill that 
I hope to introduce immediately follow- 
ing our August recess, that will have this 
effect on the States that have energy 
projects within their boundaries. 

I yield to the Senator from Arkansas. 

Mr. BUMPERS: Mr, President, I would 
like to say to the Senator from Utah that 
I could not agree with him more on a 
part of his statement, but I honestly 
think all of us landlocked States are 
rather foolish to give up whatever lever- 
age we might have by supporting this bill 
in its present form, because to hope that 
States such as Utah, Montana, and Ar- 
kansas will get equal treatment, I think, 
may be overly optimistic. 

I ask the supporters of this measure 
whether they would support an amend- 
ment to eliminate the word “coastal” and 
then give all 50 States the same treat- 
ment. If we are going to give coastal 
States this special treatment, why not 
broaden it to include every State in the 
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Nation, and then-we will know everyone 
will be treated fairly? 

Mr. MOSS. Mr, President, it is a mat- 
ter of time. I do not have anything 
drafted at this point. I have a seminar 
coming up with some experts, during the 
recess, in my home State, and we are 
going to finally put the whole thing to- 
gether, what we think we ought to have. 

I am not willing to stand in the way 
of going ahead with the coastal States, 
because I accept the assurances of Sen- 
ators who have spoken that they will 
support the same thing for the land- 
lockeg States with internal energy prob- 
ems. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. MOSS. I yield. 

Mr. JOHNSTON. I might add that our 
distinguished colleague from Wyoming 
(Mr. Hansen) offered an amendment in 
the Committee on Interior and Insular 
Affairs to our OCS bill relative to all the 
strip mining that is going to occur in his 
State and out in the West. 

That amendment had great sympathy 
in our committee, and was rejected on a 
close vote, not because we were against 
the amendment, but because the matter 
needs to go through the process of intro- 
ducing a bill, having hearings, and prov- 
ing a record, which I am sure can be 
done. We cannot cure all the problems of 
the world in one bill. Recognizing that 
this is a coastal zone bill, where hear- 
ings have been held in the Committee 
on Commerce for a long time, several 
years in fact, and in the Interior Com- 
mittee for a period of months, is not 
to say that we will not be sympathetic 
to reforms in other parts of the country. 

Mr. STEVENS. Mr. President, will the 
Senator from Louisiana yield? 

Mr. JOHNSTON, I believe I was yielded 
to by the Senator from Utah, and that 
he has the floor. 

Mr. HANSEN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER, The Sen- 
ator will state it, 

Mr, HANSEN. Who has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina has the floor. 

Mr. HOLLINGS. Mr. President, I yield 
for a minute to our distinguished chair- 
man, the Senator from Washington (Mr. 
MAGNUSON). 

Mr. MAGNUSON. Mr. President, hav- 
ing been associated with this matter for 
a number of years—— 

Mr. STEVENS. Mr. President, who has 
the floor at this time? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has the floor. 

Mr. MAGNUSON. Having been asso- 
ciated with this matter for some years 
now, I wish to make a statement for the 
record affirming my support for this bill, 
and to compliment all of those who have 
worked so hard over the years, in hear- 
ings, with witnesses, and in conferences, 
particularly the Senator from South 
Carolina, the Senator from Alaska, and 
the Senators on my colleague, Senator 
JacKsON’s committee. 

I hope that we will adopt this bill. I 
have listened with a great deal of in- 
terest to what the others have to say 
about the possible extension of this meas- 
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ure to inland States, and I hope they 
will introduce that sort of bill at a proper 
time. 

Mr. MOSS. I will. 

Mr. MAGNUSON. But what we are 
dealing with here, basically, is that if all 
the States would be included now, with 
regard to the things we are going to put 
into this bill, there would not be toomuch 
of a problem for the States, but we are 
dealing with great uncertainty as to the 
use those States would make of the funds. 
It is a different type of thing with coastal 
States with the Coastal Zone Manage- 
ment Act. 

I surely would support another bill 
similar to this that would apply to in- 
land States which the Senators have 
bom talking about now for the last half 

our. 

So, Mr. President, I wish to register my 
wholehearted support for S. 586, the 
Coastal Zone Management Act Amend- 
ments of 1975, which is now before the 
Senate for consideration. I urge my col- 
leagues to approve this bill. This legisla- 
tion is an essential part of our energy 
program and should be adopted as rapid- 
ly as possible by the Congress. Without 
this legislation, I am afraid, our coastal 
and Great Lakes States may be unpre- 
pared to shoulder their fair share of the 
Nation’s burden in meeting energy needs. 

In January of 1969, a blue ribbon panel 
of experts on ocean affairs made the fol- 
lowing statement introducing the concept 
of management of the coastal zone: 

The coast of the United States is, in many 
respects, the Nation’s most valuable geo- 
graphic feature. It is at the juncture of the 
land and sea that the greater part of this 
Nation's trade and industry takes place. The 
waters off the shore are among the most bio- 
logically productive regions of the Nation. 

The uses of valuable coastal areas generate 
issues of intense State and local interest, but 
the effectiveness with which the resources of 
the costal zone are used and protected often 
is a matter of national importance. Naviga- 
tion and military uses of the coastal and 
waters offshore clearly are direct Federal re- 
sponsibilities; economic development, recre- 
ation and conservation interests are shared 
by the Federal Government and the States. 

Rapidiy intensifying use of coastal areas 
already has outrun the capabilities of local 
government to plan their orderly develop- 
ment and to resolve conflicts. The division of 
responsibilities among the several levels of 
government is unclear, and the knowledge 
and procedures for formulating sound deci- 
sions are lacking. 

The key to more effective use of our coast- 
land is the introduction of a management 
system permitting conscious and informed 
cholces among development alternatives, pro- 
viding for proper planning, and encouraging 
recognition of the long-term importance of 
maintaining the quality of this productive 
region in order to ensure both its enjoyment 
and the sound utilization of its resources. 
The benefits and problems of achieving ra- 
tional management are apparent. The present 
Federal, State, and local machinery is inade- 
quate. Something must be done. 


Based on the report issued by this 
panel, referred to as the Stratton Com- 
mission, Congress considered and passed 
the Coastal Zone Management Act of 
1972, a law which must be considered a 
landmark in the area of State/Federal 
partnership in land and water use plan- 
ning. 
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At that time, however, the tremendous 
pressures on the coastal zone for the 
building of energy facilities were just be- 
ginning to mount and had not reached 
crisis proportions. Refineries, deepwater 
ports, LNG terminal facilities, power- 
plants, and similar facilities are either 
water related or water dependent. Most 
such facilities are now located in the Na- 
tion’s coastal zone, as are those proposed 
for construction in the future. 

Furthermore, we have learned that oil 
and gas development on the Outer Con- 
tinental Shelf will generate onshore sup- 
port facilities, pipelines, and accompany- 
ing problems for State and local officials 
to cope with, 

The funding of the Coastal Zone Man- 
agement Act, nonexistent for nearly a 
year after its enactment, is still modest. 
Despite this slow beginning, nearly all 
States are participating in the program. 
But the advent of energy pressures of 
great magnitude have made the original 
coastal zone management program of 
greater importance and have demon- 
strated the inadequacy of the funding of 
its implementation. In fact, for most 
States, the biggest planning headaches 
are those associated with energy facili- 
ties or development. The siting of the 
Pittston refinery in Eastport, Maine, is 
but one example. More and more, State 
and local permission to site a facility is 
approaching the status of a social con- 
tract between the industry involved and 
government. This is as it should be if a 
proper balancing of the interests of in- 
dustry and the public can be achieved. 
But the parties to this contract must 
have equal bargaining power. S. 586 is 
intended to bolster local efforts to ra- 
tionally plan for energy facilities in an 
independent and expert fashion. 

Of primary importance to the States 
at the outset is planning assistance, It is 
most difficult to plumb the reaches of im- 
pact associated with energy facilities. 
Without adequate staff and resources, a 
State must rely on the information pro- 
vided by industry. This bill will give the 
States a jump on the problem and allow 
them to deal with the complex problems 
of coastal energy development on an in- 
formed basis, ahead of time. 

It is important to underscore the fact 
that S. 586 continues the basic philosophy 
of the Coastal Zone Management Act of 
1972. Using the carrot approach, States 
are encouraged to establish a statewide 

process and statewide pian for 
the balanced development and protection 
of coastal areas. The planning decisions 
are left to the States themselves. With an 
approved process comes Federal finan- 
cial assistance. This initial phase, pro- 
gram development, has attracted nearly 
every coastal State. 

Recently, my own State of Washing- 
ton was informed by the Office of Coastal 
Zone Management that it was the first 
to receive preliminary approval of the 
management program itself. As a State 
with one of the Nation’s longest coast- 
lines, Washington State knows well the 
need to protect our coastal areas. In 
this regard, there has been a long, and 
sometimes difficult, debate over the siting 
of deep draft oil tanker terminals in the 
State. Continually, the effort to estab- 
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lish a State energy plan was frustrated 
by a lack of knowledge about industry 
plans and an unwillingness on the part 
of oil companies to work closely with 
local government. In fact, announce- 
ments of company plans to build tanker 
terminals came as bombshells in the 
newspapers, rather than as part of some 
orderly process. The legislature, under- 
standably miffed, simply outlawed large 
tankers from inner Puget Sound. 

Mr. President, the Coastal Zone Man- 
agement Act was designed to bring order 
to the planning process at the local level. 
But it can only be as successful as the 
capability of any State will allow. S. 586 
enables the States to develop the ade- 
quate capability. 

The impact assistance in the bill is a 
vital part of the proposal. Through the 
efforts of the national ocean policy study, 
the burdens associated with energy fa- 
cilities became clear. A quick buildup of 
onshore staging areas for OCS develop- 
ment, pipelines, support facilities, tanker 
terminals, and the like can sorely strain 
a local government's ability to provide 
schools for the workers’ children, fire, and 
police protection, water, sewage, and 
other public services. S. 586 provides im- 
pact assistance to the States without 
busting the budget by giving such assist- 
ance only where overall adverse impact 
is shown. 

In summary, Mr. President, S. 586 is a 
balanced bill to meet a very real coastal 
State need. I urge my colleagues to pass 
the bill. 

I hope we will not stall this measure. 
I do not mean to say that anyone wants 
to stall it; everyone wants to discuss it. 
But it is long overdue, and all these 
things are piling up on us in the coastal 
zone. 

I guess all 50 States have environ- 
mental acts now, and they will require 
an impact statement, but they have had 
no comprehensive legislation other than 
in this zone we are talking about, and 
that is why the bill is very necessary at 
this time. 

Mr. BELLMON. Mr, President, will the 
Senator from Utah yield the floor at 
this time? 

Mr. MOSS. Well, the Senator from 
South Carolina yielded to me. Perhaps 
he should yield it directly. 

Mr, HOLLINGS. Mr. President let me 
yield the floor, so that the Senator from 
Alaska may speak. 

Mr. STEVENS. Mr. President, first let 
me inguire, what is the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has 41 minutes remain- 
ing, and the Senator from South Caro- 
lina has 42 minutes. 

Mr. STEVENS. I am happy to yield to 
either of my colleagues, the Senator 
from Oklahoma or the Senator from Del- 
aware. 

First let me state just briefly, that I 
hope the Senate will listen to the chair- 
man of our committee. We have a juris- 
diction problem, particularly when we 
get to the House of Representatives and 
are subject to the terms of their juris- 
diction. We are going to be dealing with 
the House Fisheries and Merchant Ma- 
rine Committee, not the committee that 
deals with power siting, or the people 
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who generally deal with public works 
concepts. 

If the bill which the Senator from 
Utah has been discussing needs to be in- 
troduced, I would be happy to support 
it, but we could not get it through the 
House committee in conference, and that 
is the simple fact of the matter. We 
could get this through; it is limited. It 
does not refer to OCS revenue funds; it 
deals only with financing that comes 
through the Appropriations Committee 
on the basis of the eligibility guaranteed 
under the provisions of the bill. 

I am happy to yield to the Senator 
from Oklahoma. 

Mr. BELLMON. Mr. President, I wish 
to ask the Senator from Alaska a ques- 
tion. 

I would like for the Senator from 
Alaska to explain to me if, under the 
terms of this bill, an oil company chose 
to build a refinery at Baton Rouge, in a 
coastal State, or if, on the contrary, it 
chose to build a refinery at Little Rock, 
in a landlocked State, or at Tulsa, in 
what is also a landlocked State, the 
State of Louisiana could receive a grant 
under this bill, but the landlocked States 
could not; is that correct? 

Mr. STEVENS. That is true. It is also 
true under existing law. There is an ex- 
isting grant authorization for the coastal 
zone area, which we justified here 3 years 
ago on the basis that in the area within 
50 miles from our coastline, I believe— 
the Senator from South Carolina has 
the exact figures—over 50 percent of our 
population lives within that 50 miles of 
the coastline, and they have a more seri- 
ous problem when additional facilities 
are introduced than do the interior 
States. I would also say there are pro- 
visions for grants and loans under HUD 
to deal with these same concepts as they 
affect the interior States. 

Mr. BELLMON. Those grant provisions 
apply to coastal States as well as to land- 
locked States. Why do we need a bill 
that gives the coastal zone States a fa- 
vored position? 

Mr. STEVENS. We are continuing the 
favored position of the coastal States be- 
cause of their peculiar problems with 
relation to population density, in some 
instances, and the entire lack of pop- 
ulation in other instances. In ours it is 
the latter type of case. We always are 
plagued with a lack of infrastructure to 
deal with any problems. Some of these 
areas are going to be impacted by this 
OCS development in my State. On the 
other hand, in Louisiana, California, 
Delaware, or New Jersey, where they are 
proposing’ to put in facilities to handle 
the ofl that is coming onshore, the im- 
pact will cause severe dislocations, will 
particularly cause planning problems, 
and under the new Coastal Zone Man- 
agement Act they are going to have to 
have a plan. We did not require Okla- 
homa to have a plan, or we did not re- 
quire Arkansas to have a plan. 

Mr. STEVENS. We are required to 
have a plan. 

Mr. BELLMON. Under the Environ- 
mental Act we have to have the same 
kind of plans as the State of Alaska has, 

Mr. STEVENS. No. They do not have 


23066 


to have a management plan like the 
Coastal Zone Management Act requires. 

Mr. friend from South Carolina will 
affirm this. We, in fact, enacted the 
planning concept that applies to coastal 
zone that does not apply to the rest 
of the country, and as such we are in a 
different situation. 

Basically, the loans that the Senator 
is talking about are loans for planning 
to meet the requirement that Congress 
set down for the coastal zone States. It 
is to meet the fantastic impact coming 
about in some areas from excessive pop- 
ulation in the case of my own State from 
lack of population. 

We in the coastal States also have 
some problems that the Senator does 
not have, and that is to protect the 
fishery resources, to protect the sanctu- 
aries for fish and wildlife, to protect the 
scenic areas, such as the beaches along 
the great eastern shore of the United 
States or the California shore. In order 
to protect those areas we have required 
a coastal zone plan, and the coastal zone 
States are trying to meet that obligation. 

Mr. BUMPERS. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I am happy to yield. 

Mr. BUMPERS. In the coastal zone 
plan, does the plan provide for indus- 
trial development other than energy 
resources? 

Mr. STEVENS. Yes, but only as con- 
templated in the original act, Let me 
answer the question, yes, and not antici- 
pate the Senator from Arkansas. 

It does, but this act would not finance 
projects to cope with that impact. This 
act would finance not just those projects 
that are related to the adverse impacts 
from OCS development. 

Mr. BUMPERS. Also in this bill, it is 
not necessary that a plant be built in the 
coastal zone. It is only necessary that it 
at least allegedly impact the coastal 
zone and the Secretary agrees with that 
allegation. Is that correct? In other 
words, if a coal-fired generating plant is 
built in western New Jersey—I do not 
know how far the coastal zone goes in 
New Jersey. 

Mr. STEVENS. It is up to the State. 

Mr. BUMPERS. I understand it in- 
cludes the entire State. But if a coal- 
fired generating plant is built in western 
New Jersey, and it is a part of their 
coastal zone, they are entitled to receive 
aid from the Secretary upon application, 
for any social, economic, or environ- 
mental impact they may have sustained 
as a result of that coal-fired plant. 

By the same token, if such a plant is 
built in the State of Arkansas, which is 
about to be done, we are not entitled to 
anything for any kind of impact. Would 
that be correct? 

Mr. STEVENS. Not quite. I would agree 
that the Arkansas situation requires, as 
I have said to the Senator from Utah, 
a new concept. 

Mr. BUMPERS. I understand. 

Mr. STEVENS. With regard to the first 
part of the Senator’s statement, to the 
extent that the State defines the incur- 
sion of salt water influence, there would 
be required a coastal zone management 
plan. Part of that plan would be to try 
and protect that area and it might well 
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be that one of the requirements would be 
that the refinery be built out of that area 
in order to protect the coastal zone and 
that could lead to financing under this 
Act, as I understand it. 

But again, I hope that, in trying to 
deal with special problems that are com- 
ing about because of development be- 
yond the jurisdiction of any State—and 
there are such special problems—that my 
friend from Arkansas would not delay 
this bill because he also has problems 
within his own State. We will be most 
willing to address these problems in the 
future. 

Mr. BUMPERS. Let me say to the Sen- 
ator from South Carolina and the Sena- 
tor from Alaska, that I supported the 
Coastal Zone Management Act, I support 
the concept of what is trying to be done 
in this bill, or at least as I originally un- 
derstood the concept, and that was to 
protect the coastal zone from all of the 
impact that one might sustain as a result 
of offshore drilling. This bill goes much 
farther than that. It covers everything. 

I will support an amendment which 
changes the language of section 308 to 
say “any State,” or I will support an 
amendment which confines the aid you 
can get from the Secretary for coastal 
zone impact to those impacts which are 
sustained as a result of offshore drilling 
and exploration and development on 
shore as a result. Then we can all address 
land-use management hopefully later in 
this session and all 50 States be put on 
the same basis. I support land-use man- 
agement. 

Mr. STEVENS. I say to the Senator 
from Arkansas that we did that. We 
passed the bill. It is over in the House 
of Representatives now. We passed it 
twice. We have done this in terms of 
the land use planning bill, and I sup- 
ported it. It came out of the Committee 
on Interior and Insular Affairs. I sup- 
ported it, and I think the Senator did 
also. It is over in the House of Repre- 
sentatives, and it has been, as I under- 
stand it, slightly delayed in the House. 

But the concept that the Senator is 
seeking we agree to. 

But let us not step backward with 
regard to the coastal zone. The coastal 
zone does have special problems that the 
noncoastal zone does not have. 

Mr. BUMPERS. I recognize that. 

Mr. BROCK assumed the chair. 

Mr. STEVENS. That is not only the 
protection of the onshore areas, that 
human beings enjoy, but also the protec- 
tion for the living resources of the sea. 
We have required the States to plan for 
it. We have hopes that they will, in fact, 
reduce the runoff of oil, and other things, 
that go in our streams and are destroy- 
ing the fishery and other resources of 
the sea. We hope we can restore these 
things. 

That is what some of the money which 
we are talking about in terms of loans 
and grants here is intended to accom- 
plish. If we can induce the State to move 
an industrial area that has potential 
risk of pollution back out of the coastal 
zone and give it a loan or grants to do 
that, I hope the Senator from Arkansas 
will agree that that ought to be done. 
If we limit it to OCS development only, 
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we are going to miss the great thing 
that we did 3 years ago in terms of 
giving an inducement to the States to 
plan and manage the coastal zones that 
will be preserved. 

Mr. BUMPERS. I am willing to con- 
cede this much: that the coastal-zone 
States do indeed have peculiar prob- 
lems that are not peculiar to States 
such as my own. By the same token, as 
a matter of fact, I am willing to con- 
cede, for example, a .uclear powerplant, 
off the coast of Massachusetts or South 
Carolina, does indeed have a terrible en- 
vironmental impact on those States. 

By the same token there is the Arkan- 
Sas River, which is near and dear to my 
heart, as it is to my distinguished col- 
leagues from Oklahoma, Arkansas has 
two nuclear generating plants within 2 
miles of each other, and I can tel! the 
Senator that those two plants have a 
very significant impact on the safety of 
the Arkansas. 

So I am willing to concede that, if a 
nuclear generating plant is built on any 
of the coasts that are under the Coastal 
Management Act, they indeed ought to 
have aid, although I know we are not 
going to get aid under the same provi- 
sion, but I am simply saying let us treat 
all 50 States fairly when we go beyond 
what is peculiar to that State, and that 
is offshore exploration. 

Mr. GLENN. Mr, President, will the 
Senator yield? 

a Pai HOLLINGS. I will in just a min- 

First let me clarify one thing. 

Mr, President, No. 1, let us go the 
Coastal Zone Management Act—If I 
could have the attention of the distin- 
guished Senator from Arkansas. Read- 
ing from Public Law 92-583; among 
those things funded by Congress under 
paragraph sub 302(c), one finds mention 
of “the increasing and competing de- 
mands upon the lands and waters of our 
coastal zone occasioned,” but not by off- 
shore drilling; “by population growth,” 
but not offshore drilling; “economic de- 
velopment, including requirements for 
industry,” but not offshore drilling; 
“commerce, residential development,” but 
not offshore drilling; population growth, 
economic development, industry, com- 
merce residential development, recrea- 
tion.—I could go right on down the list, 
This was not an offshore drilling. I am 
willing and trying hard to reconcile the 
different philosophies and thoughts, 
when we worked the original act out 
with our friends on the committees on 
Interior and Insular Affiairs, particular- 
ly on the House ‘side, we passed it with 
this view in mind, so do not go and use 
the language “original concept of off- 
shore drilling.” 

On the contrary, this is a coastal zone 
area, 

Let me go to the next definition that 
should be alluded to, because someone 
suggested that the entire State of New 
Jersey might come under this Act. It is 
only the coastal counties we are speak- 
ing of, as a reading again from Public 
Law 92-583, states: 

The zone extends inland from the shore- 
lines only to the extent necessary to control 
shore lands, the uses of which may have a 
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direct and significant impact upon the 
coastal waters. 


I will read one other particular sec- 
tion that alludes specifically to the facili- 
ties which is again in 92-583, subsection 
30618) ; 

The management program proyides for 
adequate consideration of the national in- 
terest involved in the siting of facilities 
necessary to meet requirements which are 
other than local in nature. 


We have previously debated the mat- 
ter of powerplant siting. We are not in- 
jecting something new in the original 
concept of offshore drilling. 

What does this mean to South Caro- 
lina? We have a nuclear powerplant, 
up at Trotter Shoals, just above Co- 
lumbia, S.C. There is no provision 
for the Trotter Shoals plans under 
this bill, and there have not been 
and will not be if the Senate passes these 
particular amendments to the basic act. 
There is another such plant at Keowee- 
Tovaway with the Duke Power Company 
in the Piedmont section of South 
Carolina. 

It is not entirely correct, as the Sen- 
ator from Oklahoma suggest, that the 
“coastal States get some thing while in- 
land States get nothing.” 

The contrary is true. Coastal regions 
get something, but that aspect of the 
coastal States, outside that region which 
is the majority of my State, are not 
going to get a dime. So, ordinarily, by 
way of self-interest, I should go along 
with the Senator from Arkansas, But he 
violates the fundamental principle that 
this Congress, after all the debate and 
in passing it twice, finally found. That is 
that there is a national concern and a 
national problem to be solved by the 
Coastal Zone Management Act. 

The Senator asks why his inland State 
cannot share in these funding provisions. 
When a Trotter Shoals subjects itself 
to national zoning, or to a land use plan, 
or when Keowee-Toxaway, then perhaps 
his question could be answered. Inci- 
dently, there was not a single coastal area 
zoned as a coastal area when we started 
this legislation. The distinguished Sena- 
tor from Maine is in the Chamber. They 
have the best coastal zone program. They 
have been leading the country in plan- 
ning their coastal area. California has al- 
ready put $10 million into their program. 
Florida has put $10 million into theirs. 
They have all come along as a result of 
the impetus of the Coastal Zone Man- 
agement Act of 1972. 

But I would like to note to my col- 
leagues that we would not give these 
funds right away. The money has 
to conform to the overall impact and in 
accordance with an approved plan of de- 
velopment. There is not funds for the 
State of Arkansas, and as is not for the 
majority of the State or South Carolina, 
which is outside of the coastal zone thus 
the majority of the State of South Caro- 
lina, and the State of Arkansas are not 
the focus of this measure. But perhaps 
the entire State of Arkansas and the 
State of Oklahoma would be included 
under a land use measure but not under 
one designed for the coastal zone. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 
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Mr. HOLLINGS. I yield. 

Mr. BELLMON. I thank the Senator 
for yielding. 

The Senator from South Carolina says 
that the entire State of South Carolina 
will not be covered. So far as I can tell, 
there is no definition of “coastal zone” 
in this matter. 

Mr. HOLLINGS. Yes, there is. These 
are amendments to the law. That is why 
I read the law earlier. I thought it was 
quite clear. 

Mr. BELLMON. Will the Senator de- 
fine “coastal zone” as it relates to this 
measure? 

Mr. HOLLINGS. Section 304, Public 
Law 92-583, at the bottom of page 1489: 

“Coastal zone” means the coastal 
waters * * * and the adjacent shore- 
lands * * * 

It continues right on down. It says the 
zone extends inland. 

Mr. BELLMON. How far? 

Mr. HOLLINGS. From the shorelines, 
only to the extent necessary to control 
shorelands, the uses of which have a di- 
rect and significant impact on the coast- 
al waters. 

Mr. BELLMON. How much of the 
State of South Carolina is involved in the 
coastal zone? 

Mr. HOLLINGS. We have not had an 
approved plan as yet. I would say about 
a 10-mile strip inland, and in two or 
three areas, perhaps 30 miles inland. 

Mr. BELLMON. The State of South 
Carolina being alert as it is, is anything 
in there to keep the whole State from 
being in the coastal zone? 

Mr. HOLLINGS. Yes—what I have 
just read. This is no tricky legislation. 
This is responsible law. The Senator from 
Oklahoma looks at this and says it is one 
thing. The other Senator looks at the 
amendments and says that the thrust of 
this is offshore to compensate just for 
drilling. I have just read to him what 
this amendment concerns. I should per- 
haps keep reading it to the Senator from 
Oklahoma. 

Mr. BELLMON. The language is un- 
ambiguous, It is going to be up to the 
Governor or the legislature. 

Mr. HOLLINGS. It is going to be up to 
the Federal Government. It does not 
affect the coastal areas above Trotters 
Shoals. 

Mr. BELLMON. The Senator from 
Alaska said earlier that it is up to the 
State to decide how large its coastal zone 
is. 

Mr. HOLLINGS. It has to be approved 
by the Federal Government. Under this 
law, never has an entire State been con- 
sidered a coastal zone, with perhaps the 
exception of island States and territories. 

Mr. BELLMON. I am sure there will be 
surprises when they get into this. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. I yield. 

Mr. GLENN, Mr. President, I associate 
myself with the remarks of the Senator 
from Arkansas. I have the same reserva- 
tions about this, and I would like to see 
some.of the changes he proposed. 

The distinguished manager of the bill 
referred to some of the reasons why this 
bill was in existence, and he referred to 
population growth, economic develop- 
ment, industrial development, commerce, 
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residential development, and recreation. 
Those certainly are things we would like 
to see benefit every State of the Union. 
They have nothing whatsoever to do with 
whether the location of a State happens 
to be on a shoreline or not on a shoreline. 

The one big thing we have seen come 
along since this was passed has been on 
the Outer Continental Shelf activity. We 
will bring out of the Interior Committee 
shortly a $100 million fund to provide 
for coastal help and impact. 

One other item mentioned was that 
we wanted management programing in 
response to the national interest in 
powerplant facilities siting. That is an- 
other one that applies to every State. We 
can defer to a land use bill and that we 
should get it passed, but everyone knows 
what the history of that has been so far. 
But the Senator from Arkansas has put 
his finger on what I look at as very spe- 
cial legislation, benefiting special States, 
whereas all our States have a particular 
need. We may not have funds available 
at the moment to expand this program to 
cover every State in the Union, but per- 
haps we will at some time. 

Mr. BUMPERS. Mr. President, is an 
amendment pending now? 

Mr. HOLLINGS. No. Does the Senator 
from Arkansas wish to submit it? 

Mr. BUMPERS. Yes. I call up my 
amendment at this time. 

Mr. STEVENS. Mr. President, I say 
to the Senator from Ohio that I wish he 
would discuss with the Senator from 
Louisiana what we have done. We have 
made this bill similar—— 

The PRESIDING OFFICER. Will the 
Senator suspend until the amendment is 
reported? 

The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17 strike lines 10 through 14 and 
the words “or operation of an energy facility.” 
on line 15, and insert in lieu thereof the 
Tollowing: 

“Sec. 308. (a) The Secretary is authorized 
to make a grant to a coastal State, if he 
determines that such state’s coastal zone 
has been, or is likely to be, impacted by the 
exploration for, or the development or pro- 
duction of, energy resources offshore, or by 
the location, construction, expansion, or 
operation of an energy facility which is made 
necessary by such exploration, development, 
or production of energy resources offshore.” 

And by striking lines 24 and 25 on page 17 
and lines 1 through 4 on page 18 and the 
words “energy facility” on page 18, line 5, 
and inserting in lieu thereof the following: 

“(b) The Secretary is authorized to make 
a loan and/or a grant to a coastal State, if 
he determines, pursuant to subsections (d) 
and (e) of this section, that such State's 
coastal zone has been or is likely to be ad- 
versely impacted by exploration for or by 
development or production of energy re- 
sources offshore, or by the location, con- 
struction, expansion, or operation of an en- 
ergy facility which is made necessary by such 
exploration, development, or production of 
energy resources offshore,” 


Mr. STEVENS. Mr. President, I hope 
the Senator from Ohio will discuss with 
the Senator from Louisiana the fact 
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that we have reached an agreement mak- 
ing S. 521 and S. 586 identical in terms 
of the funding for the coastal zone 
grants and loans. We are not being re- 
dundant with other legislation. 

I hope he will also take into account 
the problem we have with regard to some 
of the areas that are in fact subject to 
OCS development, 

I understand what the Senator is say- 
ing with regard to the entire country. We 
are prepared to work with the Senator. 
As a matter of fact, I have introduced a 
bill that would provide money from the 
income of OCS to take care of that. It 
would provide one-quarter of the reve- 
nues that would go into the general reve- 
nue-sharing fund for all 50 States to 
meet some of these problems. That would 
provide an extra carrot to some of our 
friends along the coastline to bring about 
development of the OCS, where we have 
vast resources, because they also would 
get a quarter of the income. 

Mr. GLENN. I am interested in seeing 
fewer carrots put out. We have States 
that have development commissions, and 
they are anxious to see business and in- 
dustry come to their States. We are set- 
ting up a huge Federal subsidy for this. 
I would like to see the saving of tax dol- 
lars and let States have a little more in- 
dependence. 

I am for legislation that is going to 
address the impact problem along the 
coasts. 

What we have disagreed with in this 
matter is provision for impact aid with 
respect to powerplants or oil wells or 
anything that in any other States would 
be considered normal development. Just 
because a State has a shoreline next to 
it, it means they get special help under 
this legislation. I agree with the Senator 
from Arkansas that that is not fair. 

Mr. STEVENS. This is for oil wells 
outside of State jurisdiction on the Outer 
Continental Shelf. 

Mr. GLENN. That is not correct. That 
is the language we wanted this bill to 
apply to. We wanted to make it apply 
only to impact from offshore develop- 
ment, but it does not do that. Under the 
bill, you can have interior development 
in your coastal State, and so long as 
there is any impact, the Federal Govern- 
ment can take care of it. 

Mr. STEVENS. The Senator is talking 
about 308, not the coastal zone. 

Mr. BUMPERS. It would probably be 
time consuming and perhaps not very 
effective to explain my amendment, be- 
cause I have really explained my feelings 
already. 

Before I get into this, Mr. President, 
I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER 
Brock). Is there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BUMPERS. Mr. President, this 
amendment changes section 308, which 
presently reads in pertinent part: 

The Secretary is authorized to make a 
grant to a coastal State, if he determines 
that such State’s coastal zone has been, or 
is likely to be, impacted by the exploration 
for, or the development or production of, 
energy resources or by the location, con- 
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struction, expansion, 
energy facility. 


In the bill, “energy facility” is de- 
scribed as electric generating plants, 
fuel plants, uranium enrichment plants, 
pipeline facilities, petroleum refineries, 
and so on. 

In other words, an energy facility is 
anything that has to do with coal, oil, 
gas, utility plants, and so on. 

My objection, of course, is not to what 
I thought the intent of this bill was, 
that is, to assist coastal-zone States 
with any impact they might sustain re- 
sulting from the exploration for and de- 
velopment of offshore energy resources. I 
have only been here about 6 months, but 
my ears become better attuned every day, 
and I can hear the train coming on this 
amendment. Nevertheless, I feel very 
strongly about the principle, as a mat- 
ter of public policy, of what we are doing 
here. 

The other night, at a meeting of the 
Committee on Interior and Insular Af- 
fairs, the distinguished Senator from 
Wyoming (Mr. HANSEN) offered an 
amendment to the offshore drilling bill 
which would have given impact aid to 
all States who sustained any kind of 
impact as a result of the exploration for 
and development of energy resources 
within their State. That is extremely 
important to the Senators from Wyo- 
ming and Montana, who know that their 
States are about to be strip mined for 
coal. I am sympathetic. I was sym- 
pathetic the other night: But I voted 
against that amendment. It was finally 
defeated on a tie vote. I voted against 
it because I did not think that was the 
proper place to bring it up. 

The Outer Continental Shelf drilling 
bill which we were considering, which 
has been ordered reported out and will 
soon be on the calendar here, was de- 
signed, one, to make certain that the 
Secretary leased that land with the 
utmost concern for the impact it would 
have onshore. Second, it provides for 
funds for that impact—be it social, eco- 
nomic, or environmental—just as the 
bill does. My point is simply that we are 
going too far with this bill. 

I support this bill. The concept is 
good. I have no quarrel with it, except 
that I simply cannot see a coastal State, 
which has had an accepted and approved 
coastal-zone management plan, receiv- 
ing impact aid—and, I might add here, 
it is not necessary that any facility in 
that State be in the coastal zone. It only 
need be in that State. If a plausible argu- 
ment can be made to the Secretary that 
a coal-fired generating plant, anywhere 
in the State of South Carolina or any 
other coastal State, will have any kind 
of impact on the coastal zone, they are 
eligible to apply for and the Secretary 
is entitled to give them aid. 

I am saying simply that as a matter of 
equity and fairness, I would like to see a 
land use management bill pass the Sen- 
ate and the House. It is unfortunate that 
last year—and there was good bipartisan 
support for land use management. The 
Senate passed it; the House did not. This 
year, the President sent over word that 
he will veto a land use management bill. 
I think that is terribly unfortunate, 
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wa. HATHAWAY. Will the Senator 
yield? 

Mr. BUMPERS. Yes, I yield. 

Mr. HATHAWAY. Does the Senator’s 
amendment apply to both the impact 
money and the planning money? 

Mr. BUMPERS. No, it does not. It only 
amends section 308. 

Mr. HATHAWAY. 308(a) covers both. 
308(a) is planning. 

Mr. BUMPERS. All it does is eliminate 
aid for planning or impact aid for other 
than impact due to offshore develop- 
ment. In other words, I am trying to 
eliminate all of the other things that will 
come under that umbrella so that all 
States can be—— 

Mr. HATHAWAY. I think that the 
Senator has a good point with respect to 
the impact money, but I think that with 
respect to planning money, the coastal 
States, with their peculiar problems, 
should have it for all facilities and not 
have it restricted just to planning for 
facilities as a result of offshore drilling. 

With the planning money, I think the 
coastal States need that for all energy 
facilities and activities. 

Mr. BUMPERS. Let me say to the 
Senator from Maine that I appreciate 
very much his comments, Let me medi- 
tate on it a little bit. 

I point out a classic case of what I am 
talking about here. Congress passed what 
I thought was a fine bill in the 1960’s 
which provided aid to the Appalachian 
region of the United States—13 States. 
Later on, because of other States who 
were not in Appalachia, and because of 
an outcry from Senators on this floor 
who represented those States not in Ap- 
palachia, Congress began to set up the 
title V commissions. I think Senator 
Muskie was instrumental in that. Now 
we have, I do not know how many, but 
I think most States are covered in what 
we call the title V commissions. I hap- 
pened, while I was Governor of my State, 
to be a member of the Ozarks Regional 
Commission, which was the commission 
that served Arkansas, Missouri, Okla- 
homa, Kansas, and Louisiana. 

The point is that then and now, the 
title V commissions are funded at a level 
of roughly 20 cents per person. Appala- 
chia is still funded at approximately $17 
per person. I believe that is correct. 

That is what I have an inordinate fear 
will happen to the landlocked States, one 
of which I represent, if we pass this now. 
I hope nobody will suggest, and certainly 
I want to make it clear that I am not 
casting any aspersions on my colleagues 
in the coastal States. On the contrary, I 
think they are sensitive to the problem. 
But I believe they would be more sensi- 
tive to it if we were all in the same boat 
when we get around to land use legisla- 
tion, treating all States alike. 

Mr. STEVENS. Will the Senator from 
South Carolina yield me 5 minutes on 
this matter? 

Mr. HOLLINGS. I yield. 

Mr. STEVENS. I understand the 
amendment of the Senator from Arkan- 
sas. Being from Alaska, I probably should 
support it on the basis that if we have 
any energy facilities offshore of the type 
we are talking about, they would be re- 
lated to OCS development. But I took a 
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trip to Scotland and went up to see 
Dunrea, which is the fast breeder reactor 
up in Scotland. I went down to Florida 
and looked at their powerplants down 
there. I went over to Canada and took a 
look at their nuclear powerplants there. 
The amazing thing is that every power- 
plant of the type I am talking about has 
been in a coastal zone. They have, in 
fact, been located in a coastal zone. 

The impact of this section we are talk- 
ing about, the coastal energy facility im- 
pact program, is to recognize that, in 
fact, these large power installations are 
going to be located adjacent to the sea. 
They are going to pose fantastic prob- 
lems for the coastal zone. Those prob- 
lems can be met only by adequate plan- 
ning and by assistance from the Federal 
Government so that the States and com- 
munities can finance those actions that 
will mitigate the harm that would other- 
wise come to the coastal zone and to 
coastal States from this kind of develop- 
ment. 

Mr. 
yield? 

Mr. STEVENS. I am happy to yield. I 
have just gotten to the point of asking 
the question. 

Mr. BELLMON. Assuming that the 
Senator is right, that most of the plants 
will be located in the coastal areas and 
that they will have a big impact, does 
this change the fact that if a plant is 
located away from the coastal zone, it 
will have an impact and deserves the 
same treatment? 

Mr. STEVENS. I agree 100 percent 
with the Senator from Oklahoma. But 
he has not seen the Senator’s amend- 
ment, which will limit this only to the 
exploration for or the development or 
production of energy resources offshore. 
This wipes out entirely nuclear plants, 
wipes out entirely any coal-fired plants 
that are located in the coastal zone, 
where, again, 50 percent of the popula- 
tion of this country lives and where the 
most difficult problems are in terms of 
siting. 

I agree with the Senator. I will heip 
him get a bill to deal with the inshore 
impacts, but right now we are going to 
take this bill over to the House and sit 
down with people who have limited ju- 
risdiction, just as we are supposed to 
have. They do have very firm rules, and 
I know that we cannot get through that 
committee a bill that would extend to the 
whole country. 

Now, the Senator’s amendment goes 
in the other direction and says “but do 
not cover coal-fired plants or any other 
plants; only those related to production 
energy resources offshore.” 

That is too limited. That is not what 
the coastal energy impact program is 
designed to do. 

Mr. BUMPERS. Mr. President, will 
the Senator yield to me? 

Mr. STEVENS. Yes. 

Mr. BUMPERS. This covers nuclear 
powerplants, for example, in the coastal 
zone. 

Mr. STEVENS. Right. 

Mr. BUMPERS. But that is not what 
this bill says. It says any energy facility 
which will have an impact on a coastal 
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zone. It does not have to be located in 
the zone. 

Mr. STEVENS. That is what we are 
trying to protect. 

Mr. BUMPERS. I understand that. Of 
course, what the Senator is doing here 
is giving people an incentive to build 
powerplants in the coastal zone because 
he is giving them money to do it. 

Mr. STEVENS. No, we are giving them 
an incentive to build out of the coastal 
zone. That is what we hope we are doing. 

Mr. BUMPERS. Let me ask another 
question and ask the Senator to respond. 

Under section 102, general provisions, 
which is on page 12 of the bill, subsec- 
tion (j) which says “ ‘energy facilities’ 
means new facilities, or additions to ex- 
isting facilities,” and then on down in 
subparagraph (2) “which are or will be 
used primarily for the manufacture, 
production, or assembly of equipment, 
machinery, products, or devices which 
are or will be directly involved in any 
activity described in paragraph (1) of 
this subsection * * *” that could mean 
if Westinghouse has a plain turbine 
manufacturing plant not in a coastal 
zone, not located in the coastal zone or 
any of the coastal zone States, and they 
are going to ship one of those turbines 
to Arkansas, you are still entitled to aid 
for that Westinghouse plant, be it lo- 
cated in that State, because it is directly 
involved in the manufacture of equip- 
ment which will be used to generate 
electricity. 

Mr. STEVENS. Well, I think the Sena- 
tor from Arkansas could probably stretch 
it that far, but I doubt that. 

Mr. BUMPERS. Let me say to the 
Senator from Alaska, I have been a Gov- 
ernor, and your imagination is unlimited 
when it comes to looking at Federal 
money. [Laughter.] 

Mr. STEVENS. I sometimes wish some 
of us had that experience because many 
of us do not have that kind of imagina- 
tion, and I wish we did. 

Let me say to the Senator from Ar- 
kansas he is really stretching the mean- 
ing of this bill. We are talking about ex- 
traction, exploitation, treatment, trans- 
portation and storage of any energy 
resources. 

I do not know of anybody who is flying 
fuel, except in my State where we are 
building a pipeline and are flying gas by 
air, but that would not be related to this. 
We are talking about the resource that is 
extracted from the coastal zone. I am 
sure the Senator realizes that his exam- 
ne would be a strained interpretation of 

is, 

It is certainly not the intent of this. 
The intent of this is to recognize that 
the coastal zone is going to continue to 
be impacted by continual migration to 
the California coast, the Florida coast, 
the South Carolina coast. A lot of people 
are even leaving Alaska and going down 
to live in Seattle, and I sort of think 
our climate in Alaska is better than 
theirs down there but, as a practical 
matter, more and more people are mov- 
ing to the coastal zone. We are trying 
to find a way to prevent the incentives 
to move into that zone, and to assist the 
States in meeting the impact on that 
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zone from the facilities that are neces- 
sary to meet our energy problem. 

I do not think this is stretching it to 
say that we should recognize that unless 
we take care of the coastal zone we are 
going to destroy the resources of that 
coastal zone. This was the basic motiva- 
tion that led the Committee on Com- 
merce to recommend the act. It was the 
problem of the oceans that led the Com- 
mittee on Commerce to demand planning 
for the protection of the coastal zone. 
Now we are saying that anything that 
would impact that coastal zone ought to 
be planned for and you ought to get 
assistance in financing the impact in 
that area. 

Again, maybe we are going slowly, 
more slowly than the Senator from Ar- 
kansas would like, and we would—I do 
not Know whether I speak for the chair- 
man of the committee and the subcom- 
mittee, but I would—support legislation 
to assist onshore States with their prob- 
lems of energy siting and energy impact, 
the impact from energy development, but 
that is not this bill. The amendment of 
the Senator from Arkansas limits this 
bill only to oil and gas production which, 
I think, is wrong. 

The PRESIDING OFFICER 
Ford) . Who yields time? 

Mr. HOLLINGS. Mr. President, I know 
the Senator from Arkansas is not per- 
suaded, but he tries in this particular 
amendment to amend section 308. What 
he has not done and what is not being 
done is to amend the original act. 

His concept of it is that this was an 
offshore drilling act when it was origi- 
nally passed, and limited only to that. 

Now, the Senator from Arkansas is 
marking up a little amendment over 
there, but I can tell the Senator—I think 
by now, I can tell my distinguished 
friend, that they moved that proposed 
New Jersey powerplant offshore right 
within the 3-mile zone. At the particular 
time we had hearings, some 4 years ago, 
when this was even beyond the 3-mile 
area. So now we were talking of those 
facilities sited out in the waters that 
would have an impact upon the coastal 
zone area. 

But I can see that I could well be 
wasting the time of the Senate. If there 
are any questions I would be glad to try 
explain them. This is not coastal State 
legislation, it is coastal zone legislation; 
90 percent of the State of Virginia, 90 
percent of the State of Georgia, 90 per- 
cent of the State of South Carolina and 
90 percent of the State of Georgia, as 
the distinguished Senator from Georgia 
knows, are not included because they 
have not agreed to submit to an overall 
plan. But there is real concern about na- 
tional zoning. 

If we are going to have anything we 
are going to have to come to Washing- 
ton and, as a result, propose land use, 
which nationally has not passed. But it 
is the idea now of the Senator from 
Arkansas, talking about the regional 
commissions and everything else, to say, 

No, you do not have this particular prob- 
lem until you spread it to Arkansas, and it 
is really just a dealing out of money. 


(Mr. 
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On the contrary, this bill allocates 
planning and development grants in ac- 
cordance, Senator, with an overall plan. 

If we can get the State of Arkansas— 
and I do not believe I can get the entire 
State of South Carolina to agree to that 
overall plan—— 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. HOLLINGS. I will be glad to yield. 

Mr. TALMADGE. I certainly hope the 
State of Georgia does not agree to an 
overall plan where they have to come to 
Washington to get permission to build 
a chickenhouse on a farm. 

Mr, HOLLINGS. Exactly. We do not 
have to come all the way, and I could 
not make a more eloquent argument than 
the one that has already been made on 
my question and the comment by my 
distinguished friend from Georgia. 

It is not coastal versus interior States. 
It is this coastal area versus other areas, 
which are 90 percent of my State, which 
I cannot get them to agree to. 

Mr. BUMPERS. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. Yes. 

Mr. BUMPERS. How can the State of 
Arkansas or the State of Georgia get 
any money for the chickenhouse with- 
out applying for it to the Secretary? 

Mr. HOLLINGS. That is exactly right. 
They have to apply in accordance with 
an overall plan. Congress has never 
passed that national land use law. But 
Congress has passed overwhelmingly, 
with only 12 dissenting votes in the 
House, a plan for that coastal region I 
have just described. 

Mr. BUMPERS. But under this bill we 
are weighing now there is not any way 
for any aid to be given a State for any 
impact or for planning, either one, un- 
less they apply for a grant from the 
Secretary, and unless he approves it; is 
that correct? 

Mr. HOLLINGS. You have got to pass 
a land use plan first for the remainder of 
the States, 90 percent of the remaining 
portion of the State of South Carolina 
and 100 percent remaining of Arkansas, 
a particular State land use plan. 

Mr. BUMPERS. I am not talking about 
the coastal zone management plan; I 
know that has to be approved also, does 
it not? 

Mr. HOLLINGS. That is right. A 
coastal zone management plan has to be 
approved by the Federal Government. 

Mr. BUMPERS. Once that plan is ap- 
proved and any kind of energy facility 
is then built or manufactured in that 
State that could impact that coastal zone 
you do not get any aid automatically. 
You have got to apply for it, and you 
have got to send a letter to Washington 
to get it, do you not? 

Mr. HOLLINGS. Well, there are two 
provisions. There is an automatic grant 
with respect to offshore oil and gas drill- 
ing, may I say to my distinguished friend, 
which says should either oil or gas be 
developed offshore and landed onshore, 
or developed adjacent to that State on 
the Outer Continental Shelf, then there 
is an automatic grant. But the $200 mil- 
lion now in accordance with the amend- 
ment of the Senator from Louisiana, has 
to be for planning and adverse import 
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compensation in accordance, as the Sen- 
ator from Arkansas says, with an appli- 
cation to the Secretary. That is right. 

Mr. STEVENS. Mr. President, will the 
Senator from South Carolina yield? 

Mr. HOLLINGS. I will yield the floor 
right now and yield time to the Senator. 

Mr. STEVENS. Let me ask the Senator 
from Arkansas why does he want to limit 
this only to those facilities related to oil 
and gas production? As I understand the 
Senator from Arkansas’ amendment, it 
limits the energy grants under this bill to 
only oil and gas production. 

We have a problem that goes beyond 
oil and gas production onshore. Why does 
he want to limit this to oil and gas pro- 
duction? I understand why he wants help 
in Arkansas, and I am willing to try to 
give it to him, but why does he want to 
limit. aid given in the coastal zone to oil- 
and gas-related activities? 

Mr. BUMPERS, Well, one thing, it is 
my honest belief that this bill could go 
further than even its authors and its 
most ardent proponents really intended. 

As I pointed out a while ago, I do not 
think, for example, manufacturing en- 
ergy-producing equipment in any of the 
coastal zone States, whether that equip- 
ment is going to be used there or further 
inland, that it was ever intended we 
would be entitled to impact aid for the 
siting of such a facility. 

Second, the Senator from South Caro- 
lina pointed out earlier that this aid goes 
to coastal zone States because, one, they 
are growing at a fast rate. 

My State has a little over 2 million peo- 
ple, but all of a sudden since 1970—and 
that is the year they elected a dynamic 
young Governor down there—that State 
has been growing at the fourth fastest 
rate populationwise and percentagewise 
of any State in the Nation. 

We have growth pains, too, that is 
what I am trying to point out. 

I am saying, I do not oppose anyone 
getting this additional aid. On the con- 
trary, I support it and will support it 
when all States are treated equally. 

I am saying here that I admire the 
Senator for supporting this act and for 
what he is trying to do to protect his 
coastal land. We have wetlands in Ar- 
kansas that I am trying to protect. But 
I say that this is unfair and it is unfair 
to the rest of the Nation not to include 
it in this provision. 

Iam saying the President has certainly 
strongly indicated that he will veto any 
land use legislation that comes out of this 
Congress, tomorrow and probably for all 
time to come, and there is very little use 
of our having a land use bill if we do this 
a bits and pieces as we are about to do 

ere, 

Mr. STEVENS. I thank the Senator 
from Arkansas. I still do not understand 
why he wants to limit these resources. 
We cannot produce nuclear power off- 
shore, we cannot produce coal, under 
308(a) —— 

Mr. BUMPERS. Let me say to the Sen- 
ator from Alaska, we have been produc- 
ing nuclear power in Arkansas for a long 
time, we have been producing electricity, 
natural gas. We cannot do it any more. 

We are about to start a half billion 
dollar, 1,400-megawatt operation, and 
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we will suffer terrible environmental im- 
paoa from that. We will continue to do 
t. 

I am saying that it is not fair for all 
States to be doing this and some be com- 
pensated for the impact. 

Mr. STEVENS. I say to the Senator 
from Arkansas, the only difference is 
this: If one makes a mistake down there, 
one does not affect the living resources 
of the sea, and I thought the Coastal 
Zone Management Act was primarily in- 
tended to protect the living resources of 
the sea. That was our motivation. We 
were trying to make the people who live 
in that zone adjacent to the sea follow 
a plan that. would provide for the pro- 
tection of that ocean and the coastal zone 
so that we would bring about some in- 
creased protection ‘or the living re- 
sources of the sea. 

We have put a burden again, a special 
burden, on those living in that coastal 
zone that we have not put on the rest of 
the country, and that is: they must plan. 
They will not get any money under this 
except for planning, before they do plan, 
and are not going to get any impact 
money or anything else unless they have 
a plan and that is going to be approved 
by the Department of Commerce. That is 
the basic goal under the original act. 

It is to protect the living resources of 
the sea and the coastal zone upon which 
they rely, the sanctuaries and those 
areas off our shores. 

I agree that the Senator’s State has 
rivers and I know of the fishery resources 
there, but the oceans of the world need 
protection. We were trying to set an ex- 
ample in the same way when we passed 
the act to provide a moratorium for this 
country on the taking of ocean mam- 
mals, to lead the nations of the world 
in providing those resources some pro- 
tection. 

The Senator from Washington has my 
great devotion because he sets an ex- 
ample to all of us in this period saying 
that we should remember those living 
resources of the sea. They do not vote. 

If one makes a mistake out there in 
Arkansas, and really makes a mistake, 
one is going to be voted out of office. 

If one makes a mistake in the coastal 
zone, things are affected that do not 
vote. 

I really firmly believe we are dedicated 
in this act, again, to giving the incen- 
tives to protect the coastal zone with 
the end objective of protecting the 
oceans. 

Mr. BROCE. Will the Senator yield? 

Mr. STEVENS. Yes. 

Mr. BROCK. I do not argue with one 
thing the Senator said, but I think what 
the Senator from Arkansas is saying is 
Something slightly different. Maybe we 
are like two ships passing in the night, 
if we are dealing with those things which 
do impact on the living resources of the 
sea, to wit, the offshore development, 
which the Senator would limit this to. 
That is fine. 

I cannot argue that. I do not think the 
Senator from Arkansas argues that at 
all 


Mr. BUMPERS. The Senator is right. 
Mr. BROCE. But this bill goes well 
beyond that. 
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If we want to deal with the offshore 
impact problem of drilling, and so forth, 
let us pass this bill with this amendment 
and hold it to that, and then let us con- 
sider a total bill on the impaction prob- 
lem of any energy development any- 
where in the country so that all States 
are treated equally. 

But the Senator from Arkansas is say- 
ing nothing different from the Senator 
from Alaska. Their objectives are the 
same. He is just saying, “Let us apply 
the same standards across the board.” 

I think that is a reasonable request. 

Mr. STEVENS. With the exception, I 
would say to my friend from Tennessee, 
that in the coastal zone, if we are going 
to have nuclear plants, and I do not know 
of any nuclear plant or major power 
facility that is not within a shoreline, 
now there are some inland-—— 

Mr. BROCK. There are some in Ten- 
nessee. 

Mr. STEVENS. And involve substantial 
use of that. Take a look at Florida and 
the one I told about in Scotland, all of 
them are impacting the oceans, and we 
are putting the burden on those people 
in the coastal zone that we have not 
placed on the people in the interior. 

We have tried in the Senate, but the 
House apparently will not agree in terms 
of land-use planning. 

Mr. HOLLINGS. Will the Senator 
yield? 

Mr. STEVENS. Yes. 

Mr. HOLLINGS. How could my dis- 
tinguished friend from Tennessee deal 
with them equally if, No. 1, they have 
not submitted to an overall plan as have 


the coastal regions and around the 
Great Lakes region? How can they be 
treated equally when they will not sub- 
mit to a national land use plan? 

Mr. BROCK. I think the point was 
made earlier, and made very well by the 


Senator from Arkansas, and perhaps 
some others, that the way this bill is now 
drawn, we get something more than pro- 
tection of the sea, which we all, I think, 
favor. 

If we are dealing only with offshore, 
we get that protection, but when we in- 
clude energy developments onshore, 
nothing to do with offshore, then we are 
into something else. We almost have an 
inducement or incentive to develop fa- 
cilities in the coastal plain or zone. 

Mr. HOLLINGS. The economics of 
that, of course, make that absolutely 
prohibitive. But mainly, all these power 
plans are not going to locate in a par- 
ticular place for the reason stated. The 
fact is that the basic law does take care 
of more than offshore impact. It takes 
care of those impacts particularly by 
way of population, and urbanization. 

I was just reading from the basic law 
of the Coastal Zone Management Act, 
and I have got the rules and regula- 
tions which apply to the particular 
area. Earlier I was reading all those 
things which Congress found. 

I do not know whether the Senator 
was on the floor. 

Mr. BROCK. I was in the Chair. 

Mr. HOLLINGS. The population ex- 
pansion, industry, commerce, economics, 
that is the basic law in that area. 

They were all fighting, whether to put 
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an industry, or a powerplant, or a rec- 
reation facility, or put in fishing, or all 
of these water-consuming industries, or 
otherwise, port facilities. They say, “How 
can we get orderly planning in the area 
where everything is jammed in?” And 
they said that if the States or those areas 
will submit to an overall plan, namely a 
coastal zone management plan approved 
by the Federal Government, we will, first, 
assist in that planning financially, and, 
second, help defray the costs of their 
management programs. 

Mr. BELLMON. Will the Senator yield? 

Mr. HOLLINGS. Yes. 

Mr. BELLMON. Will the Senator ex- 
plain why this act would not serve as a 
magnet to draw additional development 
into the coastal zone? If I were a power 
utility executive looking for a new place 
to build, I would pick the coastal zone 
because of the economic advantages I 
would have under this act. 

Mr. HOLLINGS. No. 1, we have the 
fact in the testimony, when we had 
the 3 years of hearings, that they 
were going to locate there. The answer is 
that without any import aid, they are go- 
ing to locate in or near the coast. That 
was one of the main purposes for the act. 
Now that we have the basis for the en- 
actment by both Houses of Congress, and 
signed into law by the President, that we 
are going to try to assist with these im- 
pacts, the Senator says we are attracting 
that which was the very basis for actually 
passing the law. 

No. 2 in the answer is economics. The 
FEA has just put out a report that says 
by 1985, under the Blueprint for Project 
Independence, there are going to be 
somewhere around 176 new nuclear 
powerplants in that coastal area. On an 
average cost they are going to be be- 
tween $500 million and $1 billion each. 

Mr. BELLMON. Will the Senator say 
how many plants there will be in other 
parts of the country? 

Mr. HOLLINGS. Relatively few. 

Mr. BELLMON. There will be some- 
thing like 1,500 plants nationwide. 

Mr. HOLLINGS. No, sir; not nuclear 
powerplants. 

Mr. BELLMON. Yes, nuclear power- 
plants. 

Mr. HOLLINGS. There is a proposed 
powerplant siting bill. We have tried to 
look at it in the Commerce Committee 
and we have tried to get it past the ad- 
ministration. They tell us now they sup- 
port one and I would gladly vote for it. 

But the economics do not bring to a 
local area $1 million or $2 million for 
local planning. The impact of a power- 
plant in that particular area does not 
say that that particular community will 
get $1 million to put the plant down. 

Mr. BELLMON. What does the $1 mil- 
lion do? 

Mr. HOLLINGS. It can do various 
things. 

Mr. BELLMON. It serves to grease the 
skids so they can come in there. It is a 
great magnet to draw the plants into 
the areas where they apparently do not 
want them. 

Mr. STEVENS. If the Senator will 
yield, this is not a grant to the facility, 
it is a grant to the local goverment to 
meet the problems caused. 
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Mr. BELLMON. But it does things that 
the companies have been doing on their 
own for many years. We had 1 project 
that brought some 4,000 workers into our 
State of Oklahoma which we were glad 
to have, but every community impacted 
had to take care of their school needs, 
water needs, street needs, all the rest of 
it. They are much better for having done 
it. We did not come to the Federal Gov- 
ernment to get a handout. I do not know 
why the coastal States cannot do what 
the rest of us have been doing for years. 

Mr. HOLLINGS. How much time have 
we remaining, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 10 minutes, and 
the Senator from South Carolina has 17 
minutes remaining. 

Mr. HOLLINGS. Does the Senator 
from Arkansas have any further ques- 
tions or does he want to yield back the 
remainder of his time? 

Mr. BUMPERS. I have one question to 
either manager of the bill. It is with re- 
gard to the first funds. As I understand, 
the bill says $50 million and it is my un- 
derstanding that that is an error. It 
should be $100 million. 

Mr. STEVENS. It was $50 million in 
the first one and $250 million in the 
second one, It was changed by the Sena- 
tor and myself to $100 million in the first 
and second. The total exposure of $300 
million is still there. 

Mr. BUMPERS. The first $100 million, 
the first part of the aid, while it does not 
tax offshore production, it does relate the 
amount of money that goes into the fund 
to the number of barrels of oil and cubic 
feet of gas actually produced offshore; is 
that correct? 

Mr. STEVENS. As I say, it is not a fund 
but it is a measurement for a guaranteed 
grant. It is still subject to the appropri- 
ate process but primarily used to finance 
those developments that have taken place 
prior to production. That is an automatic 
grant concept that is based on cents per 
barrel of production, later production. 
The other grant concept, grant in loan, 
is in the area the Senator has been ad- 
dressing, in the more discretionary area 
of planning to meet total coastal zone 
problems related to energy siting, energy 
development, and energy production. 

Mr. BUMPERS. The second question: 
The State of Alaska, of course, is a ma- 
jor producer and certainly will be a major 
supplier to the lower 48 when the pipe- 
line is finished. Most of this oil will be 
landed in the State of California. Will 
the State of Alaska and the State of Cali- 
fornia share on the basis of the number 
of barrels produced and landed in Cali- 
fornia? 

Mr. STEVENS. If the oil is produced 
offshore in Alaska and landed in Cali- 
fornia, yes. 

Mr. BUMPERS. Alaska win be entitled 
to certain sums of money based on their 
production and based on the number of 
barrels landed, completely aside from 
any impact that may be measurable; is 
that correct? 

Mr. STEVENS. No, that is not so. This 
money will be used to repay bonds guar- 
anteed by the Secretary of Commerce or 
to finance impacts that have been out- 
lined in the plan, To the extent that the 
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moneys are not used for that, they would 
revert to the Treasury. That is carried 
out in the amendments that the Senator 
from Louisiana and I have offered. The 
funds would revert to the Treasury un- 
less they were used to meet adverse 
impacts from OCS developments on 
shore. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. STEVENS. Yes. 

Mr. JOHNSTON. With respect to the 
first part, the $100-million fund, the 
measure of what a State gets is the oil 
produced and landed in that State, which 
gives them full credit; or the oil landed, 
which gives half credit, if not produced 
there; or the oil produced and not landed 
gets half credit as well. In other words, 
it is full credit for produced and landed 
and half credit for either produced or 
landed. 

Mr. BUMPERS. And that is a fixed 
amount per barrel; is that correct? 

Mr. JOHNSTON. A fixed amount per 
barrel or natural gas equivalency. That 
is entitlement to receive it. But the uses 
are also spelled out and must be related 
to these impacts subject to the Secretary 
of Commerce. The uses are in three 
categories in this priority: First, to pay 
off bonds previously approved by the 
Secretary of Commerce under section 306 
issued by municipalities or lower sub- 
divisions of Government; second, to pay 
off similar bonds under section 306 pre- 
viously approved by the Secretary of 
Commerce or by a State; and, third, the 
balance within the same framework of 
overall amount eligibility goes to the 
State, but to be used for those purposes 
to ameliorate the impacts. Those impacts 
are spelled out, I think, rather carefully 
under the bill to relate to ameliorating 
the effects of oil and gas production. 

Mr. STEVENS. May I emphasize to 
the Senator from Arkansas if they are 
not used to meet adverse impacts from 
offshore development, the funds revert 
to the Treasury of the United States. 

Mr. BUMPERS. Is the word “adverse” 
in the bill? Does it say impact or adverse 
impact? 

Mr. STEVENS. “Adverse impact.” 

Mr. BUMPERS. Finally, for the Sen- 
ator from Alaska my final question is 
this: We have just reported the Outer 
Continental Shelf drilling bill, S. 521, 
which will soon be on the calendar and 
which will be coming up before the Au- 
gust recess. That bill also has substantial 
authorizations of sums to be appropri- 
ated for this identical purpose. 

Mr. STEVENS. We have consented and 
we will offer to that bill the amendment 
that the Senator from Louisiana and I 
have offered to this bill so that we would 
not have redundant provisions. The first 
act passed, of course, would be the one 
that would govern. Obviously, in the sec- 
ond act the matter would be dropped. 
But they are identical provisions with the 
exception, as I understand it, in S. 521 
we will have a concept that would regard 
the Secretary of the Interior’s jurisdic- 
tion over the revenues from OCS lands. 
This bill does not have any reference to 
the revenues from OCS because of the 
fact that we do not have that jurisdic- 
tion. 

Mr. BUMPERS. I thank the Senator. 
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Mr. HOLLINGS. The Senator from 
Washington and myself have signed a 
joint statement with regard to that. 

Mr. President, we are ready to yield 
back the remainder of our time. I know 
the Members want to move forward. 

We have problems. We have problems 
in the coastal regions, not just States but 
regions, I emphasize that. 

We have utility siting problems every- 
where in Arkansas, and in the remain- 
der of South Carolina. But as to the con- 
tention of the Senator from Arkansas in 
this particular amendment, until we can 
solve the whole problem, let us not at- 
tempt to solve part of it. 

Congress saw otherwise, and has al- 
ready been solving a part of it with the 
Coastal Zone Management Act of 1972. 
This measure merely updates that act. 
The distinguished Senator tries to ex- 
tract from that particular provision of 
the act that nothing, unless it is off- 
shore, should be compensated for, even 
though it might have an impact within 
that particular area. 

That was not the original intent of the 
concept. We read it from the original act. 

I hope my colleagues will reject the 
amendment, 

Are we going to get the yeas and nays? 

Mr. B . How much time do we 
have remaining, Mr. President? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. The Senator 
from Arkansas has 3 minutes remaining. 

Mr. HOLLINGS. The yeas and nays 
have been ordered? 

Mr. BUMPERS. The yeas and nays 
have been ordered. I yield back the re- 
mainder of my time. 

Mr. HOLLINGS. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
Forp). The question is on agreeing to the 
amendment of the Senator from Ar- 
kansas (Mr. Bumpers). On this question, 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Nevada (Mr. 
Cannon), the Senator from Mississippi 
(Mr, EASTLAND), the Senator from Ar- 
kansas (Mr. McCCŁELLAN) , and the Sena- 
tor from Rhode Island (Mr. Pastore), 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PASTORE) , would vote “nay.” 

Mr. HUGH SCOTT. I announce that 
the Senator from New York (Mr. Javits), 
is necessarily absent. 

I further announce that the Senator 
from Michigan (Mr. GRIFFIN), is absent 
due to a death in the family. 

The result was announced—yeas 30, 
nays 62, as follows: 

[Rolicall Vote No. 288 Leg.]} 
YEAS—30 


Clark 
Culver 


Abourezk 
Bartlett 
Belimon 
Brock 
Buckiey 
Burdick 


Metcalf 
Montoya 
Morgan 
Neison 
Proxmire 
Ribicoff 

S‘ afford 
Stevenson 
Young 


Ford 

Garn 

Gienn 

Hart, Gary W. 

Byrd, Fart, Philip A. 
Harry F., Jr. Hartke 

Byrd, Robert C. Haskell 

Chiles Mansfield 

Church McGee 
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NAYS—62 
Hollings 


Hruska 
Huddleston 


Pearson 
Pell 
Percy 
Randolph 
Roth 


Schweiker 


Fong 
Goldwater 
Gravel 
Hansen 
Hatfield 
Hathaway 


Helms Williams 


NOT VOTING—7 


Bentsen Griffin Pastore 


Cannon Javits 
Eastland McClellan 

So Mr, Bumpers’ amendment was re- 
jected. 

CHANGE OF VOTE ON BUMPERS AMENDMENT 


Mr. CHURCH. Mr. President, I rise for 
a unanimous-consent request. 

When the Senate was considering vot- 
ing on the amendment offered by the 
distinguished Senator from Arkansas 
(Mr. Bumpers) I vote “no” by mistake. 
I intended to vote and wanted to vote 
“aye.” Since it will not change the re- 
sult, I ask unanimous consent of the 
Senate that my vote may be recorded as 
“aye” on that particular rollcall vote. 

The PRESIDING OFFICER. Is there 
objection? Hearing no objection, it is so 
ordered. 

(The rolicall vote on Mr. Bumpers’ 
amendment reflects the foregoing 
unanimous-consent request.) 

Mr. BUMPERS. Mr. President, this is 
an extremely important measure we just 
voted on, I move for reconsideration, but 
I might say, with the manager’s permis- 
sion, I feel that there are a great num- 
ber of Senators here who do not really 
understand the impact of what the bill 
does with the amendment. It simply 
provides that any coastal State—— 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUMPERS. I ask the Senator to 
yield me 120 seconds. 

Mr. HOLLINGS. I yield to the Sena- 
tor from Arkansas. 

Mr, BUMPERS. Mr. President, this 
bill provides that coastal States will re- 
ceive planning and impact funds not 
just for offshore development and pro- 
duction but also for any energy facility 
which is built in the State, and if they 
can prove to the Secretary that an im- 
pact of some kind has occurred within 
the coastal zone. That means that if a 
coal-fired generating plant or a nuclear 
generating plant is built in western New 
Jersey or in western South Carolina, 
they are entitled to a grant. If the same 
facilities are built in an inland State, it 
is not even arguable that they are en- 
titled to apply to the Secretary for aid. 

I admire the coastal zone States for 
their efforts to protect the coastal zone. 
I championed the Coastal Management 
Zone Act of 1972 and still do, but I say 
this should be handled in an evenhand- 
ed manner, either through a land use 
planning bill or through a powerplant 
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siting bill. But we are fragmenting it in 
such a way that some States are being 
discriminated against though they may 
suffer as much as or more than coastal 
zone States. I am saying that this is 
patently unfair to the rest of the Nation. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. BUMPERS. If I have any time re- 
maining. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HOLLINGS. I yield to the Senator 
from New York. 

Mr. BUMPERS. Mr. President, I move 
to. reconsider the vote by which the 
amendment was rejected. 

The PRESIDING OFFICER. The Sen- 
ator now has 10 minutes at his disposal. 

Mr. BUMPERS. I yield to the Senator 
from New York. 

Mr. BUCKLEY. Mr. President, I sup- 
port the amendment offered by the Sen- 
ator from Arkansas. 

I come from a coastal State, but what 
Iam concerned about in this bill is that 
it will create an incentive to move new 
energy oriented facilities to the coastal 
zone; and I believe that this is precisely 
the kind of area we want to protect en- 
vironmentally. Because I think this goes 
against the grain of environmental 
measures, I support the measure limiting 
the effect of this on offshore drilling. 

Mr. BUMPERS. I thank the Senator. 

Mr. HOLLINGS. Mr. President, when 
the Senator from Arkansas has com- 
pleted his remarks, I am going to move 
to table. Before that, I haye a comment. 

Mr. President, we have thoroughly de- 
bated this matter. To respond to the 
concern expressed by the Senator from 
New York, I point out that the testimony, 
over the 3-year hearing period, demon- 
strated that there would be some 60 to 
80 nuclear powerplants off the coast of 
the United States. We had special hear- 
ings about the proposed New Jersey off- 
shore floating nuclear powerplants, 
which were to. be outside the 3-mile limit 
at that time. The Senator from New 
Jersey can correct me if I am wrong. 
That would be in addition to the other 
impacts caused not just from offshore 

but also from population growth, 
economic development, requirements for 
industry, residential development, recre- 
ation, and everything else. 

So, when the Senator from Arkansas 
says, “I am for coastal zone management 
but I am just against coastal zone man- 
agement,” what is he saying, in essence? 
He is saying, “I have problems in Arkan- 
sas and you have problems in the coastal 
regions; but unless we can solve all the 
problems, let us not solve any.” 

Congress saw it differently. Congress 
said, “Let us have a coastal zone region 
marked out and approved by the Gov- 
ernors of the coastal States, the Asso- 
ciation of Counties, the municipal associ- 
ations, and so forth.” 

They said we should single out the 
areas that would submit to what? To an 
overall plan. 

Does the entire State of New York 
want to agree to land use? Absolutely 
not. I do not believe the Senator from 
New York is going to vote for land use. 
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Does the entire State of Arkansas or the 
entire State of South Carolina submit to 
land use? No. But until they do, we 
cannot have a Federal program to allo- 
cate impact funds in accordance with an 
overall plan. That is the fallacy of this 
particular argument. 

If the Senator gets land use up and 
passes it through the Senate—which has 
been done on several occasions, but it has 
been bogged down in the House—his plan 
can be taken care of. But if I had made 
the argument when Arkansas was getting 
a $1.2 billion hydroelectric Federal 
power project—and they have been dig- 
ging around—and said, “Treat us all 
fairly,” I do not know where my $1 bil- 
lion to $2 billion hydroelectric navigation 
project would be, which was put through 
by the senior Senator from Arkansas. 
They already have $164 million, while 
the State of Alaska will have to wait 
10 years to get that kind of money. 

As for treating everybody equally, let 
us look at the particular problem and 
not be influenced by the equal treatment 
plan. If one has a serious problem, he 
should offer an amendment to give every- 
body a $1.2 billion hydroelectric naviga- 
tion project, in the remaining 49 States, 
if he really believes in that equity. 

Mr. STEVENS. Mr, President, will the 
Senator yield? 

Mr, HOLLINGS, I yield. 

Mr, STEVENS. I emphasize that I op- 
pose the amendment of the Senator from 
Arkansas because it narrowly constricts 
what we are trying to do with regard to 
coastal zone management. It would say 
that this bill, with regard to the energy- 
related facilities, would be limited solely 
to those facilities that are built because 
of production from the OCS, 

The bill covers all energy facilities and 
relates to the declaration of policy in 
the Coastal Zone Management Act which 
has already passed Congress, in which 
Congress declared a national policy to 
preserve, protect, develop and, where 
possible, restore and enhance the re- 
sources of the Nation's coastal zone for 
this and succeeding generations. 

We are trying to say that in a coastal 
zone where there is a special plan for 
protection not only for the land but also 
for the oceans off the land, we are recog- 
nizing the Federal responsibility to assist 
in meeting those obligations for impacts 
in that area not just because they are 
electrical facilities, nuclear facilities, 
coal-fired, or any other kind of facilities, 
but because such facilities are in the 
coastal zone where, unless they are prop- 
erly planned, they could in fact continue 
to reduce the viability of the oceans. 

This is related more to the oceans than 
it is to the people who are in that coastal 
zone, who are already polluting the 
oceans, We are saying that all facilities 
in that area that are related to energy 
production need proper planning. The 
governments need to take special action 
to protect the coastal zone. We are will- 
ing to put up the funds, and they come 
primarily from production from the OCS 
lands. But the actions that the Federal 
Government will take will be special be- 
cause the coastal zone has a peculiar re- 
lation to the oceans, not because it is a 
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peculiar portion of a coastal State as op- 
posed to the rest of the State or an in- 
land State. 

I hope the Senator from Arkansas will 
recognize that his amendment would so 
narrow this that the original intent of 
the Coastal Zone Management Act would 
be frustrated if we were to say that it 
applies only to oil and gas protection 
facilities on shore. It should apply to 
any activity in the coastal zone that 
would protect the oceans. Those are, in 
particular, any energy-related faciilties 
in the coastal zone. 

Mr. BUMPERS. Mr. President, I should 
like the Senator to hear the language of 
the bill. It reads: 

The Secretary is authorized to make a 
grant to a coastal State, if he determines 
that such State’s coastal zone has been, or 
is likely to be, impacted by the exploration 
for, or the development or production of, 
energy resources or by the location, construc- 
tion, expansion, or operation of an energy 
facility. 


An energy facility can be anything, It 
can be a coal gasification plant, a coal 
liquefaction plant, a uranium enrich- 
ment plant, a coal-fired generating plant. 
It can be anything. But the bill does not 
even stop there. 

Here is a further definition of what an 
energy facility is. It says it is “a facility 
or facilities which are or will be used 
primarily for the manufacture, produc- 
tion, or assembly of equipment, machin- 
ery, products, or devices which are or 
will be directly involved in any activity 
described in paragraph (1) of this sub- 
section.” 

I submit to my colleagues that that 
means, very simply, that if somebody 
elects to build a coal-fired generating 
plant in western New Jersey, whether it 
be in the coastal zone or outside of the 
coastal zone, if the argument can be 
made that it will have an adverse impact 
on the coastal zone, they are entitled to 
come to Washington and ask the Secre- 
tary for impact aid. If that same plant 
is built in any other State in the Nation, 
it is not even arguable, it is not de- 
batable. They are not entitled even to 
apply for aid. 

I am saying that if Westinghouse 
builds a plant anywhere in the State of 
New Jersey to manufacture turbines, 
and Westinghouse does manufacture 
turbines—let us assume that they manu- 
facture turbines—I am not picking on 
New Jersey, but assume they have a 
plant there, and somebody decides it has 
an impact on the coastal zone, even 
though the turbine is being shipped to 
Arkansas to fire a new 6-million-ton 
coal-fired plant we are building down 
there. New Jersey is entitled to come to 
Washington and ask the State for aid. 
The State of Arkansas, which is going to 
be using the turbine, which is going to be 
using 6 million tons of coal a year for 
the first time in our history, is entitled to 
nothing. 

I saw the Appalachia bill go through 
the Senate. It was a fine bill to help the 
Appalachian region of the country. But 
there were people in Congress who said, 
this is not fair to the rest of the Nation. 
So the title V commissions were set up. 
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Arkansas, Oklahoma, Kansas, Missouri, 
and Louisiana comprise the Ozarks Re- 
gional Commission, As of this day, the 
Appalachian Commission gets $20 per 
person for everybody in the region. The 
title V commissions get 20 cents per 
person for everybody in their regions. 

I am saying if we fragment this eco- 
nomic aid, this environmental aid, this 
social aid, we will never have a chance 
in the inland States. They are not going 
to be adversely affected by this. They are 
just not going to get any effect at all. I 
am saying if we stretch this thing that 
far, it is beyond what I believe the in- 
tention of the authors was. 

I am for it. I want to support the bill. 
But I do not want to support it to the 
extent that it is written now. 

Mr. President, I ask for the yeas and 
nays on my motion to reconsider. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BUMPERS. I further ask unani- 
mous consent that the rollcall vote be 
taken in 10 minutes. 

Mr. HOLLINGS. I object. I am going 
to move to table and ask for the yeas 
and nays. Does that suit the Senator? 

Mr. BUMPERS. I am going to ask 
unanimous consent. 

Mr. LONG. Will the Senator yield at 
this point? 

Mr, HOLLINGS. Yes. 

Mr. LONG. I voted for the Appalach- 
fan bill and it had nothing in it for 
Louisiana. I am surprised to find out that 
we got the 20 cents. That was a depressed 
part of the country and the bill made 
some sense. I was pleased to vote for it 
because I thought it would be good for 
Appalachia and Appalachia is part of the 
United States. 

Mr. BUMPERS. Mr. President, whose 
time are we on? 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina yielded to the 
Senator from Louisiana. 

Mr. LONG. I do not even know if 
Louisiana is going to come up with a 
land-use plan, but if the Senate thinks 
it is a good idea to do something, to try 
to do some land planning in the coastal 
areas of the coastal States, I do not know 
why we should not do that. If somebody 
can think of something that will be good 
for Arkansas, by all means, bring it in 
here. 

I voted for the Arkansas project and 
supported it. There was not a thing in 
there for Louisiana, but I lived in the 
hope that if we did something for 
Arkansas, some day, Arkansas might do 
something for Louisiana. (Laughter.] 

Mr. HOLLINGS. Mr. President, I move 
to table the motion. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. The 
motion to table is not in order until the 
time of the Senator from Arkansas on 
his motion has expired or been yielded 
back. 

Mr, HOLLINGS. I yielded back my 
time. 

Mr. BUMPERS. How much time is 
left? 
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The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 4 minutes 
remaining. A motion is not in order until 
he yields. 

Mr. HOLLINGS. I am sorry. 

Mr. CHILES. Will the Senator from 
South Carolina yield to me? 

The PRESIDING OFFICER. Has the 
Senator from South Carolina yielded 
back his time? 

Mr. HOLLINGS. No, I will let him go 
ahead. 

Mr. CHILES. Under the amendment 
the Senator is proposing, he is not cut- 
ting total funds, is he? 

Mr. BUMPERS. No. 

Mr. CHILES. What he is saying, 
though, to those coastal States is that 
they would still be able to share and 
there is no reduction in the total funds, 
but the grants would have to be for on- 
shore facilities or something occasioned 
by virtue of the offshore oil drilling? 

Mr. BUMPERS. That is correct. 

Mr, CHILES. As opposed to being 
something else. 

So for my State of Florida, if we have 
drilling, either in the Atlantic or in the 
gulf, and then we have some facilities 
for that, be it pipeline, be it refineries, 
be it any other occasioned from the off- 
shore drilling, we would be entitled to aid 
under this provision. 

Mr. BUMPERS. That is correct. 

Mr. CHILES. But where we would not 
be entitled would be if we had some other 
facility that was not a part of the off- 
shore provisions at all? 

Mr. BUMPERS. That is correct. 

Mr. CHILES. We would not be entitled 
to aid for that? 

Mr. BUMPERS, I might say to the 
Senator from Florida that I have ho op- 
position—as a matter of fact, I am a 
strong advocate of land-use planning. 
I am a strong advocate of powerplant 
siting legislation. I think it ought to be 
addressed on that basis. But even if it is 
addressed on that basis, I think it ought 
to be on & basis that is fair to all States. 

Mr. CHILES. The Senator from Florida 
had a bill on this 2 years ago, in which he 
was trying to say that, because they were 
talking about drilling in the gulf at that 
time, those States that were going to 
have to take the risk of having offshore 
oil drilling off their States ought to have 
some provision made for problems that 
they might have. But it certainly was 
occasioned by the offshore oil drilling. 
I do not see it was anything else. 

I am concerned that we have a limited 
amount of money here. If we open this 
up for all the other things, the coal plant, 
the nuclear plant, and these other plants, 
it might well be Florida would not get 
anything for the problems that we might 
have. The pie would be cut so fine that 
the money would all be gone and there 
would not be anything. I think we could 
have some real problems from our shore 
drilling. 

It seems to me that the amendment 
of the Senator from Arkansas really 
helps the coastal States that are really 
worried about the offshore drilling and 
the problems they might have, because 
there would be some money there avail- 
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able for them and it would not be di- 
vided out with all these other uses, where 
it would really not amount to anything 
anyway. 

Mr. BUMPERS. I thank the Senator 
from Florida for his questions and com- 
ments. 

Mr. President, I am prepared to yield 
back my time, 

The PRESIDING OFFICER. The Sen- 
ator yields back his time. 

The Senator from South Carolina is 
recognized. 

Mr. HOLLINGS. Mr. President, I say 
to the Senator from Florida, I do not see 
how my good friends in the back corner 
got so confused. The plant at Fort Pierce 
is practically on the beach, It is a pilot 
plant. Under this particular bill, without 
the Bumpers amendment, we could re- 
ceive impact assistance for the net ad- 
verse impact caused to that coastal re- 
gion. What the Bumpers amendment 
says is, in essence, in order to receive it, 
take that powerplant and move it out 
into the ocean. If that is what the gentle- 
man from Florida wants to vote for, that 
suits me. Ninety percent of my State does 
not even qualify for the fund. My nuclear 
powerplant at Parr Shoals would get 
zero, nothing. The nuclear powerplant at 
Keowee would get no money, because it 
does not adversely affect the coastal 
area. If those areas want to submit an 
overall plan approved by the Federal 
Government, fine and dandy. We could 
set up one for Arkansas, which would 
suit me fine, and I would vote for it. 

We passed land use. But what he is 
saying is that we have a problem but 
until we can solve the entire problem, 
let us not solve part of it. Congress in its 
wisdom, 3 years ago, already solved 
part of it and we are just trying to up- 
date the amendments with these impact 
provisions in here. This bill passed 
unanimously out of the Committee on 
Commerce. 

With those comments, I move to table 
the motion to reconsider and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the mo- 
tion to lay on the table the motion to 
reconsider. The yeas and nays have been 
ordered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Nevada (Mr. 
Cannon), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from 
Arkansas (Mr. McCrettan), and the 
Senator from Rhode Island (Mr. Pas- 
TORE), are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. PASTORE), would vote “yea”. 

Mr. HUGH SCOTT. I announce that 
the Senator from Maryland (Mr. BEALL) 
and the Senator from New York (Mr. 
JAVITS) are necessarily absent. 

I further announce that the Senator 
from Michigan (Mr. GRIFFIN) is absent 
due to a death in the family. 

The result was announced—yeas 63, 
nays 28, as follows: 
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[Rolleall Vote No. 289 Leg.} 
YEAS—63 


Huddleston 
Humphrey 
Inouye 
Biden Jackson 
Brooke Johnston 
Byrd, Robert C. Kennedy 
Case Laxalt 
Cranston 
Curtis 
Dole 
Domenici 
Eagleton 
Fannin 
Fong 
Goldwater 
Gravel 
Hansen 
Hatfleld 
Hathaway 
Helms 
Hollings 
Hruska 


Ribicoff 
Roth 
Schweiker 
Scott, Hugh 


Allen 
Baker 
Bayh 


Leahy 
Long 
Magnuson 
Mathias 
McGee 
McGovern 
McIntyre 
Mondale 
Moss 
Muskie 
Nunn 
Packwood 
Pell 
Percy 
Randolph 
NAYS—28 


Church 
Clark 
Culver 
Ford 
Garn 
Glenn 
Hart, Gary W. 
Hart, Philip A. 
Hartke 
Haskell 
NOT VOTING—8 
Eastland McClellan 
Bentsen Griffin Pastore 
Cannon Javits 


So the motion to lay on the table the 
motion to reconsider was agreed to. 

Mr. KENNEDY. I have an amendment 
at the desk on behalf of myself and the 
Senators from Maine (Mr. HATHAWAY 
and Mr. Musxre) and I ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

On page 24, line 13, after “facilities” insert 
“within three years”. 


Mr. KENNEDY. Mr. President, I have 
had the opportunity to talk my amend- 
ment over with the manager of the bill, 
the ranking member, as well as other 
interested Senators, and I believe it has 
wide support. 

I understand that the concept and the 
purpose of the legislation we are con- 
sidering is to look forward, to assist in 
planning for the future. 

There are three sections under which 
funding is provided. One is for planning, 
which is obviously prospective; another 
is to compensate for future impacts; and 
a third provides funds for the landing of 
offshore oil and gas based upon an en- 
titlement formula worked out by the 
committee. 

My amendment is targeted to title IT, 


Mansfield 
McClure 
Metcalf 
Montoya 
Morgan 
Nelson 
Pearson 
Proxmire 
Stafford 


Abourezk 
Bartlett 
Bellmon 
Brock 


Buckley 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Chiles 


Beall 


the $200-million impact program. It 


limits retroactive consideration of im- 
pacts by the Secretary to those experi- 
enced in the last 3 years. 

It seems to me that this will meet the 
most critical needs of States where off- 
shore development has been underway 
for many years. At the same time, it will 
insure, that the States in which there 
will be active oil exploration along the 
coastal areas in the future, whether in 
the Northeast, the Middle Atlantic 
States, or down in the gulf areas and 
along the west coast, will not find the 
impact fund exhausted when they ex- 
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perience impacts and apply for 
compensation. 

It seems to me that this carries 
through the purpose and the intent of 
the act. 

I have talked it over with the floor 
managers and I hope it will be 
acceptable. 

Mr. STEVENS. I say to the Senator 
from Massachusetts that on our part, as 
manager of the bill on this side, we are 
prepared to accept the amendment. 

Mr. HOLLINGS. Mr. President, we are 
prepared to accept the amendment. But 
before yielding back our time, for the 
information of our colleagues, we have 
this amendment, another from Senator 
Tunney and one from Senator HANSEN 
that we are prepared to accept. 

I have also been informed that the 
Senator from Arkansas has another 
amendment which would require the 
yeas and nays. 

Let me at this time ask for the yeas 
and nays on final passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr, HOLLINGS. After those amend- 
ments, barring the one rollcall with the 
Senator from Arkansas, I would be pre- 
pared to go ahead and yield back the 
remainder of my time. 

Mr. STEVENS. Before that, may I in- 
quire of the Senator from Arkansas how 
long it will be before we have a rollcall 
vote? I wonder if the Senator from Ar- 
kansas might tell us how much of his 
time he is prepared to take on that 
amendment which he has? 

Mr. BUMPERS. Mr. President, on the 
amendment I have at the desk, I would 
say 3 minutes for my part, and if the 
other side would agree to that, it would 
be 6 minutes, and 10 minutes on a roll- 
call vote. 

Mr. TUNNEY. Mr. President, I have 
an amendment which has already been 
cleared with both sides of the aisle. 

Mr. HOLLINGS. After the Senator 
from Massachusetts. 

Mr. STEVENS. Mr. President, I yield 
myself 1 minute on the bill 

As I understand it, the impact of this 
is that we would be voting on the amend- 
ment of the Senator from Arkansas and 
then for passage, around 7 o’clock. 

Mr. HOLLINGS. Mr. President, the 
present question is the Kennedy amend- 
ment. I yield back the remainder of my 
time and am ready to vote. 

Mr. HATHAWAY. Mr. President, 1 
minute on this measure. 

I am glad to commend the manager 
and the Senator from Alaska for accept- 
ing this amendment which will help 
those States which have not had any off- 
shore development whatsoever. 

If it were not for this amendment 
most of the money would go to those 
States that already have development, 
and in view of the fact that there are not 
many funds or dollars in the fund, this 
will do justice to all of the States in- 
volved. 

Mr. HOLLINGS. Vote! Vote! 

The PRESIDING OFICER. Is all time 
yielded back? 
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Mr, HOLLINGS. We yield back the 
remainder of our time. 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. TUNNEY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment, 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 25, beginning with “and” in line 
11, strike out all to the period in line 14, and 
insert in lieu thereof: “one member desig- 
nated by the Council on Environmental 
Quality, and four members appointed by the 
President as designated by the National Gov- 
ernors Conference.” 


Mr. TUNNEY. Mr. President, today we 
are considering the passage of S. 586, 
amendments to the Coastal Zone Man- 
agement Act of 1972 which will provide 
funds for the States adversely impacted 
by energy development and production 
in our national coastal waters. 

The bill’s major provisions designate 
assistance programs for those States 
facing potential environmental, social, 
and economic impacts resulting from 
energy-related developments on the 
shorelines. 

Additional language in the bill pro- 
vides much-needed funds for research 
and technical assistance for the coastal 
States to implement feasible coastal 
plans. Also, the bill provides the means 
to facilitate interstate coordination of 
management policies and programs and 
for the acquisition of lands to establish 
estuarine sanctuaries and encourage the 
preservation of environmentally sensi- 
tive areas. 

The Federal responsibility for CZM 
funding is raised from the present 6624 
percent to bring it in line with other 80 
percent grant projects. 

The bill also expands the “Federal 
Consistency” provisions of the 1972 Act 
to include the term “lease” thus giving 
the States enhanced authority to give 
final approval to lease sites. 

The bill makes it clear that Outer 
Continental Shelf leasing is a Federal 
activity subject to the Federal consist- 
ency provision of the Federal coastal 
zone management program. However, 
since California’s coastal plan will not 
be completed until early next year and 
the Interior Department plans to lease 
in October, this provision may be aca- 
demic. For this reason, I urge Secretary 
Hathaway to postpone the lease sales 
until after the completion of the Califor- 
nia coastal plan. Given the industry’s 
stated inability to develop OCS leases 
rapidly, such a delay would have little 
impact on the eventual production of 
needed OCS oil and gas. 

It is a Federal responsibility to provide 
the States with adequate funding to im- 
plement environmental controls. The 
States producing, landing, and shipping 
oil will need to be sufficiently compen- 
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sated for the industrial development of 
State lands, for bearing the burden of 
lost recreation sites, for threatened en-< 
vironmental air and land quality stand- 
ards and for giving up prior discretion- 
ary land use policies to meet the require- 
ments of the Federal energy policies. 

We must insure that the States are 
adequately represented and have a 
strong voice in all matters affecting their 
coastline. Therefore, I am offering an 
amendment to provide for the equal rep- 
resentation of State and Federal inter- 
ests on the coastal impact review board. 

The Secretary of Interior has not 
waivered on his decision to begin lease 
sales totaling 1.6 million acres off the 
coastline of southern California, soon to 
be followed by bids off the Alaska and 
Atlantic coastlines. 

Thus far, the Department, in its de- 
cisionmaking process, has callously dis- 
regarded the interests and views of the 
people and elected officials from the 
coastal States. 

However, as the Commerce Committee 
report on this bill indicates, our shore- 
lines could suffer severe environmental 
and economic degradation if adjacent 
coastal development is not properly 
controlled. 

For example: More than 50 percent of 
the population of the United States lives 
in counties bordering on the oceans and 
Great Lakes, presently 40 percent of the 
industrial complexes are in estuarine 
areas and Louisiana lost over 5,000 
Square miles of wetlands to support sys- 
tems for the OCS drilling operations. 

In recent testimony in a joint hearing 
on this matter in the House, representa- 
tives from the Scottish coastal zone 
management commission, stressed that 
they minimized environmental impacts 
and citizen protest because they had 
local management programs in oper- 
ation before leasing began. 

There is no denying the anticipated 
financial burden States will have to sus- 
tain to provide adequate support systems 
for the anticipated industrial develop- 
ment without the funding provisions 
specified in this legislation, 

In California alone, the State's Coastal 
Conservation Commission found that 90 
percent of the total petroleum refining 
capacity of that State is located within 
10 miles of the coast. New refineries will 
require as much as 1,000 to 1,700 acres 
for each industrial development and 
buffer zone, Furthermore, a new refinery 
with the minor capacity of 100,000 bar- 
rels per day would result in an inflow 
of 1,100 workers, a population increase of 
3,900, and indirect increase of 850 sup- 
port workers and an additional 850 
schoolaged children, 

I would like now to take time and 
commend my distinguished colleague 
Mr. Hotties and the staff of the Com- 
merce Committee for the innovative and 
progressive language that is included in 
this legislation. 

Mr. President, I have cleared this 
amendment with both the floor manager 
and the minority. 

Mr. STEVENS. Will the Senator from 
South Carolina yield 1 minute on this 
amendment? 

Mr. TUNNEY. I yleld. 
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Mr. HOLLINGS. I yield. 

Mr. STEVENS. Mr. President, I am 
the author of this amendment in the 
committee and I have discussed it with 
the Senator from California. He has a 
good suggestion. It provides balance be- 
tween the States and the Federal Gov- 
ernment. I have talked it over with the 
Senator from California. 

We see no objection to this amend- 
ment. I believe the Senator from South 
Carolina—if I could have his attention— 
is prepared to accept the amendment on 
behalf of the majority. I am certainly 
prepared to accept it on behalf of the 
minority. 

Mr. HOLLINGS. We discussed this 
with the distinguished Senator from Cal- 
ifornia, Mr. President. We think it is a 
good amendment. 

Mr. President, I yield to the Senator 
from Maine. 

Mr. HATHAWAY. Mr. President, I 
take this time just to ask the Senator 
from South Carolina a few questions 
with respect to the funds provided to the 
States for planning purposes. 

I am a little concerned. I understand 
about $50 million will be authorized un- 
der section 308(a) for planning purposes. 
But in the bill itself there are no criteria 
for guidance for the regulations which 
the Secretary is to promulgate as to how 
these funds should be allocated to the 
coastal States and territories. 

First of all, I wonder if it developed 
during the hearings whether the $50 
million is an adequate amount for 
planning for these purposes. 

Mr. HOLLINGS. Yes, I would answer 
very definitely that it is. Obviously, we 
had the budgetary restrictions in our 
mind at the time we agreed upon this 
matter. There are several States—I 
named California and the State of Flor- 
ida. If the other States follow their pat- 
tern in investments in planning for 
coastal zone matters, $50 million would 
not be sufficient. But the point is that 
that amount of funds will be there. They 
are annually authorized and they are 
annually to be reviewed by the Appro- 
priations Committee. We think that this 
is within the ball park and can be ap- 
proved by the administration. 

Mr. HATHAWAY. Will the Senator 
tell me why there are no criteria in the 
bill itself to provide guidance to the Sec- 
retary of Commerce as to the basis for 
handing out the planning funds? Pre- 
sumably under this he could give the 
whole $50 million to one State, if he 
wanted to. 

Mr. HOLLINGS. The bill is within the 
budget estimate. 

Mr. HATHAWAY. But there are no 
criteria listed in the bill itself to guide 
the Secretary of Commerce in his de- 
termination as to which coastal State 
should get how much. Could he give 
two-thirds of the money to one State if 
he so desired? 

Mr. HOLLINGS. No, I do not think 
that would be at all equitable. We are 
hereby amending the original Coastal 
Zone Management Act. Therein they 
have the criteria for the Secretary on 
section 305 planning and they have the 
criteria also with respect to section 306 
grants under the original act. I think 
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such new criteria should, at a minimum 
include the extent of the activity in 
regard to leasing, the length of the coast- 
line of each State, the potential other 
resource uses for the coastal area, po~- 
tential facility development, the rela- 
tive economic development of a State 
which will be affected by the facility or 
activity and its potential for coping with 
those impacts. 

So it is just not depending on who is 
Secretary as to the rules and regula- 
tions. We already have these existing 
rules and regulations promulgated by 
the Secretary which should be aug- 
mented by this new criteria. 

Mr. HATHAWAY. And these old crite- 
ria take into consideration the relative 
length of the coastline and probable im- 
pact, and so forth? 

Mr. HOLLINGS. Very definitely; yes, 
sir. 

Mr. HATHAWAY. I thank the Senator. 

Mr. HOLLINGS. Mr. President, I yield 
back the remainder of my time. 

Mr. TUNNEY. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HANSEN. Mr. President, I have 
an amendment at the desk, and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

Mr. HANSEN, on behalf of himself and 
Senators Burpick and Montoya, offers 
the following amendment: 

On page 28, after line 20, add the following 
new subsection 


Mr. HANSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 28, after line 20, add the follow- 
ing new subsection: 

(n) Section 35 of the Act of February 25, 
1920 (41 Stat. 450), as amended (30 U.S.C. 
191), is further amended by deleting “521 
per centum thereof shall be paid into, re- 
served" and inserting in lieu thereof: “30 
per centum thereof shall be paid into, re- 
served”, and is further amended by striking 
the period at the end of the provision and 
inserting in lieu thereof the following lan- 
guage: 

“And, provided further, that an additional 
2214 per centum of all moneys received from 
sales, bonuses, royalties, and rentals of public 
lands under the provisions of this chapter 
shall be paid by the Secretary of the Treas- 
ury as soon as practicable after December 31 
and June 30 of each year to the State 
within the boundaries of which the leased 
lands or deposits are or were located; said 
additional 224%, per centum of all moneys 
paid to any State on or after January 1, 1976, 
shall be used by such State and its subdivi- 
sions as the legislature of the State may di- 
rect giving priority to those subdivisions of 
the State socially or economically impacted 
by development of minerals leased under this 
Act for (1) planning, (2) construction and 
maintenance of public facilities, and (3) pro- 
vision of public services.” 


Mr. HANSEN. Mr. President, essen- 
tially what this does is to amend the 1920 
Mineral leasing law to provide for a 
larger share of the funds that are derived 
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from the production of those minerals 
which are federally owned to go to the 
States to be used for planning, construc- 
tion, and maintenance of public facilities 
and the provision of public services for 
areas primarily that are socially or eco- 
nomically impacted. 

We have some 19 or 20 cosponsors. 
Both the manager of the bill and the 
minority leader have agreed to accept 
the amendment. 

Mr. McGEE. Mr. President, I join in 
sponsoring and supporting this amend- 
ment with my distinguished colleague 
from Wyoming (Mr. Hansen). Basically, 
it would do for inland States that are 
suffering social and economic impacts 
from intensified energy production what 
S. 586 would do for the coastal States. 
The States of Wyoming, Montana, and 
the Dakotas, in particular, are experienc- 
ing severe impacts from energy produc- 
tion, including surface mining of coal 
and the construction of powerplants. In 
order to achieve some relief for these 
States, we offer this amendment. 

Our proposal would increase the re- 
turns to the States in which mining takes 
place from 37.5 percent to 60 percent of 
the royalties which are paid to the Fed- 
eral Government by mining companies 
extracting minerals in the public lands 
States. The additional 22.5 percent would 
be taken from the reclamation fund por- 
tion of the Federal royalties. This addi- 
tional amount to be returned to the 
States would be earmarked specifically 
for planning, construction and mainte- 
nance of public facilities and for provid- 
ing other necessary public services in 
those areas suffering impact problems as 
a result of energy development. The 
amendment would still leave 30 percent 
of the royalty payments in the reclama- 
tion fund. 

Mr. President, the idea of providing 
assistance to States suffering develop- 
ment impact due to the energy crisis is 
not new. You will recall that the Surface 
Mining and Reclamation Act which was 
passed by Congress this year and subse- 
quently vetoed by President Ford con- 
tained provisions which would finance 
aid to impacted areas within those States 
where surface mining operations are be- 
ing drastically increased. The Senate 
overwhelmingly supported these provi- 
sions, and I hope that my colleagues will 
support the amendment which we offer 
today. 

Mr. STEVENS. We are prepared to 
accept this and go to conference with it. 
I do not know what the House will do 
with it, but we certainly will take it to 
conference. 

Mr. HOLLINGS. I yield back the re- 
mainder of our time, Mr. President. I 
have checked this with the Senators. 

Mr. JACKSON. Vote. Vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. HANSEN. Mr. President, because 
of the attention which has been focused 
on coal development in the West, a na- 
tional awareness of the impact this de- 
velopment has had on the towns of Rock 
Springs and Gillette, Wyo., in particu- 
lar, is well known. Basically these towns 
are typical of the same dilemma which 
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faces other western towns. Demands for 
all types of community facilities such 
as hospitals, schools, sewers, recreation, 
police protection, to name but a few, 
have arisen. The known abilities of these 
same communities to have the funds 
adequately to provide the necessary 
services and facilities fall far short of 
the need. 

Passage of this amendment assures 
that there will be so-called front end 
money so that city and county officials 
can anticipate the needs, which dramat- 
ie increases in population bring. The 
West, which has been called upon to pro- 
vide additional energy in this time of en- 
ergy shortages since it is the area where 
most of the strippable coal is found, will 
be able to make provision for these people 
so as to obviate the very real social and 
economic problems which all too often 
in the past have been characteristic of 
the region’s response to the Nation’s 
needs. 

Mr. HOLLINGS. Mr. President, I send 
to the desk a package of technical amend- 
ments which have been checked out with 
the minority. I ask unanimous consent 
that they be considered en bloc. 

The PRESIDING OFFICER. May we 
have order in the Senate? 

Mr. HOLLINGS. I will say to the Sen- 
ator from Alaska, I have submitted the 
technical amendments, and I have asked 
unanimous consent that they be consid- 
ered and adopted en bloc. 

Mr. STEVENS. We have examined 
these amendments. They are technical in 
nature and necessary to carry out the 
intent of the bill. We are agreeable to 
their being considered en bloc. They are 
clerical, really. 

Mr. HOLLINGS. Will they be con- 
sidered en bloc? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The legislative clerk read as follows: 

The Senator from South Carolina (Mr. 
HOLLINGS) proposes certain technical amend- 
ments. 

The technical amendments as as follows: 

On page 24, line 9, delete the period and 
insert thereof the following: 

“Provided: That such allocation shall not 
relieve such State of the responsibility for 
insuring that any funds so allocated shall be 
applied in furtherance of the purposes of this 
section.” 

On page 37, strike out lines 11 through 23 
and insert in lieu thereof the following: 

“Sec. 318. (a) Nothing in this Act shall be 
construed to require the approval of the 
Secretary as to any State land or water use 
decision pertaining to individual cases, in- 
cluding, but not limited to, the siting of 
energy facilites, as a prerequisite to such 
State's eligibility for grants or loans under 
this Act.” 

On page 30, line 5, after the word “Agency,” 
insert the words “the Administrator of the 
Federal Energy Administration,”. 

On page 40, line 22, insert the following 
new section; 

“Sec. 104. Nothing in this Act shall be con- 
strued to modify or abrogate the consistency 
requirements of section 307 of the Coastal 
Zone Management Act of 1972.” 

On page 32, line 18, after the words 
“amended by” insert the words “amending 
subsection (a) thereof as follows:’’. 

On page 24, line 23, insert the following: 
after the word “section”: “, except those 
funds made available pursuant to subsection 
(K),” 
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Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to have printed in 
the Record at this point explanations of 
the technical amendments. 

There being no objection, the ex- 
planations of the technical amendments 
were ordered to be printed in the RECORD, 
as follows: 
EXPLANATION OF AMENDMENT ON 
LINE 9 

The purpose of this amendment is to con- 
form section 308(f) of the bill to the present 
language in section 305(f) of the CZM Act. 
It merely provides that when a State allo- 
cates funds provided under the amended Act 
to a local government of other entity, the 
funds must be used as originally intended 
when distributed to the State. 


EXPLANATION OF 


PAGE 24, 


AMENDMENT ON PAGE 27, 
LINE 4 

The purpose of this amendment is to con- 
form the automatic grant provision of sec- 
tion 308 with the language used elsewhere 
in section 308 in connection with the pur- 
poses for loans and grants under the section. 

EXPLANATION OF AMENDMENT ON PAGE 30, 

LINE 5 

This is a technical amendment to the 
proposed new section 309 which is entitled 
“Interstate Coordination Grants to States” 
and which authorizes and directs that cer- 
tain Federal agencies and departments be- 
come involved in the Federal-State consulta- 
tion process. The amendment merely adds 
the Administrator of the Federal Energy Ad- 
ministration to the agencies mentioned. 


EXPLANATION OF AMENDMENT ON PAGE 32, 
LINE 18 


Amendment No. 14 to the Coastal Zone 
Management Act states that it amends sec- 
tion 316, as redesignated. In actuality, this 
particular amendment changes subsection 
(a) of that section. This technical amend- 
ment clarifies the bill. 


EXPLANATION OF AMENDMENT ON PAGE 37, 
LINES 11 THROUGH 23 


The purpose of this amendment is to more 
explicitly state the Committee’s intent in 
adopting section 318(a). The Committee's in- 
tent is that funds made available under the 
Act for loans and grants are not to be used 
as a device to require the States to take 
specific action with respect to individual land 
or water use decisions it makes. For example, 
the Secretary of Commerce cannot require a 
State to site a certain energy facility on 
penalty of loss of funds under the Act. As 
stated in the Committee Report at page 43, 
the Secretary is restricted under the CZM 
Act to evaluating the adequacy of the State 
process. 

EXPLANATION OF AMENDMENT ON PAGE 40, 
LINE 22 

The purpose of this amendment is to as- 
sure, consistent with the Committee inten- 
tion as stated in page 43 of the Report, that 
nothing in the entire bill shall interfere with 
the ability of any State which has an ap- 
proved management program to prevent (ex- 
cept in cases of national security) Federal 
actions affecting their coastal zones which 
are inconsistent with their approved pro- 
grams. A like provision appears in section 308 
but only pertains to the provisions of that 
section. Making that proviso only there could 
be argued to raise an implication that the 
other provisions may be inconsistent with 
section 307. Adding this new section to the 
bill will clarify any uncertainty. 


The PRESIDING OFFICER. The ques- 


tion is on agreeing to the technical 
amendments. 
The technical amendments were agreed 


Mr, BUMPERS. Mr. President, I have 
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an unprinted amendment at the desk, 
and I ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 12, line 18, strike “(1)”. 

On page 12, line 20, strike “; or”. 

On page 12, strike lines 21 thru 24 in- 
clusive. 

On page 12, line 25, strike (1) of this 
subsection”. 


Mr. BUMPERS. Mr. President, I am 
willing to enter into a unanimous-con- 
sent agreement with the floor managers 
of the bill to debate this matter for 5 or 
10 minutes. I can explain my amend- 
ment very quickly. 

I have just suggested that we enter 
into a unanimous-consent agreement to 
limit debate of this amendment to 10 
minutes or less, 5 minutes on either side. 

Mr. LONG. Mr. President, I will have 
to object to anything less than 10 min- 
utes on each side. I would like to hear 
what this amendment is. 

Mr. HOLLINGS. It is a very important 
amendment. It does away with the plat- 
form construction provision for drilling 
offshore. 

If the Senator will yield, I will put this 
time on the bill. If anyone is interested in 
this particular amendment, on pages 11 
and 12 of our report we referred specif- 
ically to the Brown and Root Corp. of 
Houston, Texas, that, on a 2,000-acre plot 
in Virginia, plans to build oil production 
platforms to be used offshore; and we 
discussed in the report the onshore im- 
pact, the number of employees, the addi- 
tional jobs, and everything else. 

Now, what my distinguished friend re- 
quests in his amendment is that we strike 
exactly the language that would provide 
for that particular offshore platform 
construction, by knocking out, on page 
12, the language— 
which are or will be used primarily for the 
manufacture, production, or assembly of 
equipment, machinery, products, or devices 
which are or will be directly involved in any 
activity described in paragraph (1)— 


Which has to do with energy facilities. 
That is exactly what we had in mind. 

We have been into this very thorough- 
ly, Mr. President, but somehow my friend 
from Arkansas has got the idea that 
manufacturing facilities such as platform 
construction sites are not adverse im- 
pacts, and he resists and objects, in these 
amendments, to the fundamentals of the 
Coastal Zone Management Act, and then, 
in the next breath, says, “I am for the 
Coastal Zone Management Act.” 

That just cannot be, if he is asking that 
we knock it out. 

The Senator and I have been working 
on an ad hoc committee for energy leg- 
islation in this Congress, and we have 
been agreeing right down the line. The 
provisions in here would take care of 
every major coastal planning decision 
involving the Baltimore Canyon, the 
Georgia Embayment, and all those off- 
shore drilling locations. We have got to 
g> off there and get that oil and get that 
gas, but now the Senator comes along 
and says, “Just because I am in Arkansas, 
and I do not have any offshore drilling, 
and do not have any building of plat- 
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forms or anything else, let the States 
absorb the impact.” 

We are trying to facilitate getting 
energy. Even the administration is for 
this. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. I yield. 

Mr. LONG. The Senator from Loui- 
siana was never enthusiastic about the 
bill. I am not sure Louisiana is going to 
participate in the plan. It may not be 
of any benefit at all to Louisiana. 

But if we are going to consider any- 
one with regard to impact, I would think 
the little city of Morgan City, La., ought 
to be able to participate, because, on a 
per capita basis, there is no community 
in America, in the old 48 States, that is 
doing more to try to help with the energy 
problem than Morgan City, La. 

‘That community is consecrated almost 
exclusively to trying to provide plat- 
forms, equipment, and services to peo- 
ple who go out on the Continental Shelf, 
sometimes staying out there for a month 
hand running, to try to produce some 
energy. 

They have all kinds of problems, and 
if anyone should be entitled to some im- 
pact aid, because they are trying to de- 
velop some energy, I would think it would 
be the people of Morgan City, La. With 
the possible exception of those people 
up there in Prudhoe Bay, the people at 
Morgan City, La., would be more entitled 
to participate than anyone else I know 
of 


Some of the platforms that are built 
and are fabricated, floated out, and put 
in place on the Continental Shelf are 
higher than the Washington Monument, 
and they are enormously expensive. When 
those people work to do all that, and they 
have all kinds of headaches—there was 
a syndicated article that appeared in the 
Washington newspaper just recently dis- 
cussing all the problems people have 
down in Morgan City, La—you would 
think, if we were going to let anyone 
participate in that program, we would 
let those people participate. I cannot un- 
derstand, for the life of me, where, in a 
community where most of the workers 
are producing energy and materials for 
use on the Continental Shelf, why they 
would not be entitled to participate. 

Mr. BUMPERS. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. BUMPERS. Subparagraph (1), 
just above the second subparagraph, 
which I seek to delete, involves new fa- 
cilities, or additions to existing facilities: 

Which are or will be directly used in the 
extraction, conversion, storage, transfer, proc- 
essing, or transporting of any energy re- 
source. 


I assume offshore drilling platforms 
are considered to be used in the extrac- 
tion of an energy resource, and so I do 
not seek to eliminate the assembly, the 
manufacture, or anything else of offshore 
drilling platforms, because that is coy- 
ered under subsection (1). 

I am seeking to eliminate what I think 
would play all kinds of mischief with the 
interpretation of this law. 

I have already lost the other battle; 
perhaps I will lose this one. But I would 
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like to make the point again that sub- 
section (2) says that an energy facility 
is a facility or an addition to a facility 
which is or will be used primarly for 
the manufacture, production, or as- 
sembly of equipment, machinery, prod- 
ucts, or devices which are or will be di- 
rectly involved in any activity described 
in paragraph (1) of this subsection. 

Mr. President, that is not confined to 
offshore drilling. It is not confined to gas- 
ification. It is not confined to liquefac- 
tion. It does not even eliminate the con- 
crete blocks that might be made in the 
coastal zone States, if those concrete 
blocks are shipped to Arkansas, as long 
as they go into a powerplant there. 

I am saying that section can be inter- 
preted just as liberally as anyone chooses 
to interpret it. I do not think offshore 
platforms are affected at all. I think they 
are well covered, in any impact they may 
have on Morgan City or any other com- 
munity, under subsection (1). 

But I make the argument again that I 
made a moment ago. If you have a 
Westinghouse or a General Electric 
plant in a coastal State that manufac- 
tures turbines, you are entitled to aid, 
even though those turbines may not be 
used there. They may be used to fire a 
coal generating plant in any State in 
the Nation. 

I do not think that a plant that is out- 
side the coastal zone—and I think this is 
& distinction that has not been well un- 
derstood here this afternoon—we are not 
talking about just the impact on coastal 
zones, we are talking about something 
that may take place outside the coastal 
zone, but could adversely affect the 
coastal zone. And again, my primary ob- 
jection to this language was that it can 
be as liberally interpreted as anyone’s 
imagination could want to allow it to be. 

Mr. President, Senators want to get 
on with other business, and I want them 
to. I do not want to belabor a point al- 
ready made time and time again. But I 
do want Members of the Senate to un- 
derstand that bad laws are easily made 
and very difficult to remove, and I think 
this subsection of this bill is a bad law 
which ultimately will prevail, which 
probably will go to the President and be 
signed by him, and I can assure every 
Member of this body that that will never 
be removed from this act once it is 
placed on there, and there will be all 
kinds of applications for grants going to 
the Secretary for the most specious, 
spurious reasons. 

The amendment does not take any- 
thing away from what the authors of 
the bill intended to cover, but it does 
take away the right from some inven- 
tive, ingenious people to raid the Treas- 
ury for purposes totally unrelated to this 
bill 


Mr. HOLLINGS. Mr. President, now 
we have ingenious people raiding the 
Federal Treasury. 

These bills were not only reviewed by 
all the members of the Commerce Com- 
mittee on both sides of the aisle, par- 
ticularly those assiduous persons on the 
other side of the aisle who would be the 
keepers of the Treasury, but also by 
some of those on the Budget Comittee, 
and particularly our colleagues on the 
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Committee on Interior and Insular Af- 
fairs who have a respected knowledge 
in this area. This is a reconciliation of 
the original amendment that we made 
between the position espoused by the 
Senator from Louisiana (Mr. JOHNSTON) 
and that of the the Senator from Wash- 
ington (Mr. Jackson). It is no dubious 
raid on any treasury. The guidelines 
are here, the amounts have been com- 
puted, the Secretary of the Treasury has 
administered this in a most careful fash- 
ion, and because of that, the States have 
acted responsibly. As the Senator from 
Louisiana says, they are trying to de- 
velop a coastal zone plan, and they have 
not had it approved yet, and do not 
even know whether they want it ap- 
proved. 

We are back to fundamentals. Under 
one section, we have the adverse im- 
pacts resulting from energy facilities and 
resource development, and on the other 
hand, the automatic payments to deal 
with the impacts of offshore drilling on 
the adjacent coast. 

We use that example of Cape Charles, 
Va., in Northampton County, where 
Brown and Root has a 2,000-acre option, 
and it is ready to go and start construct- 
ing in this rural area these offshore plat- 
forms for drilling, the rigs, the “manu- 
facture’—that is exactly the language. 
The Senator says he is talking about 
deviousness and raiding the Treasury. 
So I am reading his amendment ... that 
has to do with energy facilities in the 
coastal zone. 

Now there you are. They could go 
ahead and drill offshore and have had 
this impact, expended all these funds, 
and still receive nothing for impacts, if 
they did not hit any oil, if they did not 
actually receive any grants from the 
automatic fund or there was not any 
brought ashore from an adjacent State. 

His amendment just guts the entire 
energy part of it, and our language was 
put in by a unanimous vote from our 
Commerce Committee, and approved by 
the chairman of the Committee on In- 
terior and Insular Affairs. If we had any 
rabbits in the bill to try to raid the 
Treasury, it would not be through 
coastal zone managemient. 

It would interest the distinguished 
Senator from Arkansas to know there 
never has been passed a land use act, 
and the administration in fiscal year 
1974 provided $20 million to administer 
a law that had not even passed, and 
we have been lucky to get $12 million 
to administer coastal zone management 
which has been on the books for the last 
3 years since 1972. 

This has been a very frugal program 
with no Treasury raiding and no devious 
ways. The Senator is closing out what 
we all saw and what he has seen. 

Our energy endeavors here to promul- 
gate a program to deal with energy fa- 
cility impacts and facilitate and ac- 
celerate the offshore drilling by saying, 
yes as to energy-related manufacturing 
and assembling, and otherwise, as to 
these offshore platforms. It is a tre- 
mendous endeavor we need in that area, 
and if there is to be an impact, there 
should be compensation to those States 
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that have no control on Federal deci- 
sions. 

Mr. BIDEN. Mr. President, will the 
Senator yield for two questions? 

Mr. HOLLINGS. Yes. I yield to the 
Senator from Delaware (Mr. BIDEN). 

Mr. BIDEN. The first question is in 
line 18, subsection (1) it says “which 
are or will be directly used in the extrac- 
tion, conversion, storage, transfer, 
processing, or transporting of any energy 
resource.” 

Does the distinguished chairman read 
that to encompass platform production? 

Mr. HOLLINGS. Yes, not solely. Not 
exclusively, but yes. 

Mr. BIDEN. But it would encompass 
platform construction? 

Mr. HOLLINGS. Yes. 

Mr. BIDEN. The second question is un- 
der subsection (2), the part that my dis- 
tinguished colleague from Arkansas 
wishes deleted, he cited an example. He 
said if in fact there is a Westinghouse 
plant in the coastal zone area, which 
manufactures turbines, and ships those 
to some other State in the interior, that 
they get the benefit of this bill. Is that 
correct? 

Mr. HOLLINGS. That is correct. That 
is in the law today. 

Mr. BIDEN. They would get that. 

Mr. HOLLINGS. Yes, but should you 
get a land use bill, should you get a 
utility siting bill—and we have inter- 
posed no objection—when Kentucky 
comes around and agrees to an overall 
plan, then they will have a mechanism 
to seek similar aid. 

Mr. FORD. Mr. President, will the 
Senator from South Carolina yield to 
the Senator from Kentucky? 

Mr. HOLLINGS. I am delighted to. 

Mr. FORD. As to the $1.2 billion we 
are going to spread around to every 
State the Senator mentioned earlier, we 
are looking for that. We are not worried 
about voting on the siting bill. 

Mr. BIDEN. If I may ask a followup 
question then, it is: If in fact, first, 
platforms are covered by a portion that 
is not being attempted to be eliminated 
and if in fact, second, the example that 
a plant which produced something re- 
lating to energy that is not being used 
in the coastal zone would get this bene- 
fit, then it seems to me that the Senator 
from Arkansas has a valid point. 

Mr. HOLLINGS. You are mistaken as 
to the first point. The point is it impacts 
upon the coastal zone. 

Mr. BIDEN. How does it impact upon 
the coastal zone? 

Mr. HOLLINGS. I ask the Senator to 
get his report—we all have it on top of 
our desks—and start reading at the bot- 
tom of page 11 and top of page 12. For 
example, Brown & Root is planning on 
going in there at Cape Charles. Under 
the concept of the Senator from Arkan- 
sas, the construction of platforms to do 
offshore drilling, in itself would not qual- 
ify for an impact, but only if drilling gets 
any of that oil, and it comes ashore in 
that coastal zone. His argument is that 
the fabricating plant has not impacted 
there at all; therefore, they do not de- 
serve any impact. 

My answer is that, if they go in and 
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start building that manufacturing plan, 
they have had the impact of the need for 
schools, water lines, sewer lines, maybe 
highway redesign, and everything else. 

That is a fundamental concern of the 
Coastal Zone Management Act. The 
amendments of the committee do not 
require it be consumed or used within 
the coastal zone. He is very right. We 
could ship it all to Arkansas from Cape 
Charles, Va., and Virginia could never 
experience any of that oil and gas. 

Mr. BIDEN. Being from a coastal State 
that is an appealing argument. 

I give another example. Assume the 
Schaeffer Brewing Co. came in and 
wanted to build a plant in a coastal zone 
area. They are an obnoxious kind of in- 
dustry, use a great deal of water, impact 
adversely, and hire a lot of people. As- 
sume the Schaeffer Brewing plant comes 
in and builds a plant in the coastal zone, 
is the Senator telling me that we coastal 
zone States, which have submitted to the 
rationale of the Coastal Zone Manage- 
ment Act, should be in fact remunerated 
for the beer that is shipped to Arkansas? 

Mr. HOLLINGS. No. I would answer 
my distinguished colleague from Dela- 
ware, obviously not. It is not an energy 
facility unless we go along with that idea 
that if we drink some we get a little 
energy, or, whatever that beverage ad is 
one hears on the radio. That is not an 
energy facility and it is not covered 
under the bill. 

Mr. BIDEN. What about the fact in 
the example of the turbine construction? 

Mr. HOLLINGS. That is an energy fa- 
cility, that is right. 

Mr. BIDEN. I have it. I understand 
what the Senator is saying. 

Mr. HOLLINGS. All right. 

Mr. BIDEN. I do not agree with him, 
but I understand what he is saying. I 
understand his argument. I do not think 
there is any merit to it, but I under- 
stand it. 

Mr. HOLLINGS. We are willing to 
yield back our time. I wanted to be able 
to clarify the questions. We are not try- 
ing to hold it up. 

Is the Senator from Arkansas pre- 
pared to vote? 

Mr. BUMPERS. Mr. President, I have 
run out of arguments, and I do not want 
to repeat the old ones any longer. I feel, 
as I said a moment ago, this goes far be- 
yond what most of us anticipated and 
what many of us at least think is good 
law no matter how sensitive we may be 
in the coastal zone States. But I foresee 
a great deal of mischief being played by 
leaving this in. 

As I said earlier, I suppose I hear the 
train coming. I guess it is going to be left 
in. But I am prepared to vote on it, Mr. 
President. 

I ask for the yeas and nays. 

The VICE PRESIDENT. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BUMPERS. I am prepared to yield 
back my time. 

Mr. HOLLINGS. We yield back the re- 
mainder of our time and are prepared 
to vote. 

The VICE PRESIDENT. The question 
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is on agreeing to the amendment. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Nevada (Mr. 
Cannon), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Ar- 
kansas (Mr. MCCLELLAN), the Senator 
from Rhode Island (Mr. Pastore), and 
the Senator from Indiana (Mr, BAYH) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode 
Island (Mr. Pastore) would vote “nay.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Maryland (Mr. BEALL), 
the Senator from New York (Mr. Javits), 
and the Senator from Nevada (Mr. 
LAXALT) are necessarily absent. 

I further announce that the Senator 
from Michigan (Mr. GRIFFIN) is absent 
due to a death in the family. 

The result was announced—yeas 30, 
nays 59, as follows: 


[Rolicall Vote No. 290 Leg.] 
YEAS—30 


Clark 
Culver 
Ford 
Garn 
Gienn 


Abourezk 
Bartlett 
Belilmon 
Biden 
Buckiey 
Bumpers Hart, Gary W. 
Burdick Hart, Philip A. 
Byrd, Robert C. Hartke 

Chiles Haskell 
Church Leahy 


NAYS—59 


Hruska 
Huddieston 
Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 
Magnuson 
Mathias 
McGee 
McGovern 


Long 
Mansfield 
McClure 
Metcalf 
Montoya 
Morgan 
Nelson 
Proxmire 
Stafford 
Stevenson 


Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
William L, 
Sparkman 
Stennis 
Stevens 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Wiliams 
Young 


Domenici 
Eagleton 
Fannin 
Fong 
Goldwater 
Gravel 
Hansen 
Hatfield 
Hathaway 
Helms 
Hollings 


McIntyre 
Mondale 


Randolph 


NOT VOTING—10 


McClellan 


Bayh 
Pastore 


Beall 
Bentsen 
Cannon 

So Mr. Bumpers’ amendment was re- 
jected. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that, on final pas- 
sage, the rollcall be limited to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, in be- 
half of our colleagues, we are going to 
have one amendment by the Senator 
from Ohio. The managers of the bill are 
willing to accept it. I understand our dis- 
tinguished colleague from Oklahoma will 
have a statement against this bill. Then 
we are ready to go to the 10-minute roll- 
call for final passage. We should be vot- 
ing final passage in the next 10 minutes. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 
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Mr, GLENN. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 20, line 21, after “facility.” insert 
“such criteria shall insure that grants and 
loans under this section relating to impacts 
resulting from the exploration, development, 
and production of energy resources offshore 
and related energy facilities shall receive first 
priority among competing applications.” 


Mr. GLENN. Mr, President, I thank the 
distinguished floor leader on this bill. 
What this does is take up the colloquy of 
this afternoon on the intent of this bill 
and puts it in legislative language. 

It has been agreed to by the minority 
and majority leaders. I will read the 
applicable part: At page 20, line 21, after 
“facility,” and such criteria shall insure 
that grants and loans made under this 
section relating to impacts resulting from 
exploration, development, and produc- 
tion of energy resources offshore and 
related facilities shall receive first pri- 
ority among competing applications. 

All this does is make certain that we 
do give priority in those areas. It has 
been accepted. I am happy to accept a 
voice vote. 

Mr. HOLLINGS. Mr. President, the 
Senator stated the priority very well in 
this amendment. We accept it. 

Mr. STEVENS. We accept it. 

Mr, HOLLINGS. I am willing to yield 
back the remainder of my time. 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. If there 
are no further amendments to be offered, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time, 

Mr. STEVENS. The Senator from 
Oklahoma has requested time. I yield 
him 5 minutes. 

Mr. BELLMON,. Mr. President, there 
are two points I wish to raise in con- 
nection with this bill. The first relates 
to the costs. 

The distinguished chairman of the 
Committee on the Budget and I have 
been discussing the matter. We are not 
quite clear on just what the costs are 
for the current year or what they will be 
over the long run. He may haye a com- 
ment he wishes to make about the au- 
thorization or about the appropriations. 
There seems to be a possibility that the 
cost of this bill now will be less, due to 
the action of the Committee on Interior 
and Insular Affairs this morning. We are 
not quite sure yet on the Budget Com- 
mittee just what has happened. Maybe 
the chairman can explain. 

Mr. MUSKIE. I am glad to. I know 
that the distinguished Senator is op- 
posed to the bill on its merits. I am for 
it on its merits. But budget implications, 
nevertheless, are a separate considera- 
tion in which the Senator and I are in 
agreement—that is, that we have to stay 
under the budget resolution. 

With respect to the cost of S. 586, ac- 
cording to our figures, it will cost nearly 
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$2 billion over the next 10 years. The 
Committee on the Budget has made no 
judgment about 10-year costs. This first 
year, we have concerned ourselves with 
first-year costs, which is 1976. These are 
the numbers as we see them. 

Now, with respect to budget authority, 
in drafting the budget ceiling we as- 
sumed a total of $300 million as the budg- 
et authority for fiscal 1976 for the pro- 
grams this bill would create. 

Now, this bill calls for nearly $400 
million in budget authority. I understand 
from the manager of the bill that they 
borrowed budget authority, in effect, 
from the Interior Committee in connec- 
tion with programs that it had included 
in its recommendations to the Budget 
Committee in March. 

Mr. HOLLINGS. Mr. President, if the 
Senator will yield, that is accurate. What 
we have done is we have taken the $200 
million that would appear in the Interior 
bill on the Outer Continental Shelf and, 
by agreement, we have now included it in 
our bill, so we are under the budget fig- 
ure, and we also notified the Budget 
Committee with the expectation this 
would be budgeted at about a one-third 
level in outlays. So we are well within 
the budget. 

Mr, MUSKIE. On the outlay figure 
the Senator is correct as we read it. We 
have no difficulty with the figure on 
budget grounds in that sense. 

With respect to the budget authority 
question I assure the Senator from 
Oklahoma I would take the figures of 
our own budget people on the staff if we 
reach for any reason a different conclu- 
sion, and we will check it with the dis- 
tinguished Senators from South Caro- 
lina and Washington, and we will noti- 
fy the Budget Committee and we will 
report the bill with our own finding, but 
at the moment there appear to be no 
budget problems, with the one qualifica- 
tion which we checked out. 

Mr. BELLMON. Mr. President, will 
the Senator yield? 

Mr, HOLLINGS. I yield. 

Mr. BELLMON. The $150 million ap- 
plies to fiscal year 1976; is that true? 

Mr. HOLLINGS. That is right. 

Mr. BELLMON, That is anticipated 
for 1976. What about future years? 

Mr. HOLLINGS. The anticipated out- 
lay is $3 million annually for the next 
3 years. Each time, of course, it is sub- 
ject to the appropriation process. 

Mr. BELLMON. The table on page 51, 
which shows appropriations for the fis- 
cal years ending 1977 and beyond, shows 
a total cost of this bill of $2.129 billion. 
That figure then would be reduced by 
roughly one-half? 

Mr. HOLLINGS. No, sir. I think that 
the chairman of the Budget Committee 
cited it accurately. Those do not have 
to do with outlays but only authoriza- 
tions, and it could go that high over a 
10-year period. 

Mr. MUSKIE. On that point, the Ap- 
propriations Committee, of course, 
makes the funding decisions, and the 
Budget Committee for each year is in 
a position to recommend outlay totals 
to the Appropriations Committee on this 
program. 

Mr. HOLLINGS, That is correct. 
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Mr. BELLMON. Is there an anticipated 
cost of the program is my question. 

Mr. HOLLINGS. The anticipated cost 
of the program is at a one-third level of 
the particular authorization for the first 
year. 

Mr, BELLMON, So this figure of $2.1 
billion then would be more like $700 
million. 

Mr. HOLLINGS. Well, that $2.1 bil- 
lion gets down, Senator BELLMON, to the 
10th year that is projected out. 

Mr. BELLMON. What I am trying to 
get at is what the costs will likely be 
over 10 years. 

Mr. MUSKIE. The figure we have, may 
I say to the Senator, of the Budget staff 
is a budget estimated amount of $2 
billion. 

Mr. BELLMON. Is this $2 billion figure 
accurate? 

Mr. HOLLINGS. Yes. 

Mr. MUSKIE. Mr. President, the haste 
with which the Department of the In- 
terior is approaching the search for oil 
and natural gas off the U.S. coastline 
makes it essential that we revise the 
Coastal Zone Management Act of 1972. 

The new offshore leasing schedule 
which Interior officials are trying to fol- 
low will create new problems for coastal 
States. At a minimum, some of these 
States must cope with the arrival of 
drilling crews and their families, with the 
building of new staging and construction 
areas, and with the strains that these 
will put on transportation networks 
and public services. At a maximum, the 
new ventures could mean oil spills, 
damage to beaches and estuaries, and in- 
creased air pollution. 

The States are entitled to help to plan 
for and pay for the consequences that 
offshore development will bring and S. 
586 will provide that help. 

The help is made available in two ways. 
The bill increases funds that are avail- 
able under existing law to help States 
plan and administer coastal protection 
programs. It adds to existing law a spe- 
cial fund to help States cope with off- 
shore oil development so long as offshore 
oil impacts are treated as part of its 
coastal zone management plan. The bill 
authorizes nearly $400 million for loans 
and grants during fiscal 1976. But it does 
so in a way that will prevent States 
which are making claims for help from 
turning the program into what the Com- 
merce Committee calls in its report “a 
bureaucratic maze or windfall profits for 
consulting firms.” 

This is an important bill, not only for 
the job it sets out to do directly but for 
the larger problems it represents. As 
Senator from Maine, I support this bill. 
As chairman of the Budget Committee, 
I am obliged to spend some time today 
on the larger problems it represents. 

The very survival of the United States 
depends on reliable supplies of energy at 
costs over which we have far more con- 
trol than we now have. The Outer Con- 
tinental Shelf may provide some of those 
supplies. Nobody knows for certain. But 
even if oil is discovered off the Atlantic 
coast, for example, it is likely to meet 
our needs only for a matter of years, 
not for decades. So one message of S. 586 
is that it would be criminally foolish to 
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plunder our coastlines for the sake of a 
limited supply of energy. One message is 
that the job of offshore energy develop- 
ment must be done carefully and 
properly. 

There is another message associated 
with S. 586. It represents months of hard 
work, of study, of hearings, and of nego- 
tiations. And yet, as I have said, it may 
well deal with only a limited contribu- 
tion to our future energy needs. Thus, 
S. 586 is an indication of the complexity 
and magnitude of the job this country 
faces in solving its energy problems. 

Finally, S. 586 is expensive. It is a good 
bill. It is an important bill. It is a neces- 
sary bill. But it will cost nearly $2 bil- 
lion over the next 10 years. And S. 586 is 
as good a warning as we are likely to get 
this early in the session of what we are 
up against in trying to establish priori- 
ties for rationing the money available to 
us in the fiscal 1976 budget. 

This bill does, however, exceed the 
budget resolution regarding budget au- 
thority, but is well within budget au- 
thority regarding outlays this year. In 
drafting the budget ceiling, we assumed a 
total of $300 million in budget authority 
for fiscal 1976 for the programs this bill 
would create. The bill calls for nearly 
$400 million in budget authority. In 
terms of outlays, the bill probably is be- 
low the original estimates. We assumed 
outlays of $300 million. Because so many 
of the programs in S. 586 are designed 
to take effect gradually, the Commerce 
Committee staff anticipates outlays of 
about $200 million in fiscal 1976. 

Were it not for the fact that outlays 
under this bill will be $100 million less 
than the budget resolution contemplated, 
I would be required to support a reduc- 
tion in budget authority. But inasmuch 
as a full appropriation of the budget 
authority figure contained in the bill 
would not increase outlays or the deficit 
projected in the budget resolution this 
year, I intend to support the bill. In 
future years, we will have to look closely 
at this program, however, and it may be 
that appropriations will need to be 
tailored to the larger fiscal picture as 
well as the needs that this bill addresses. 

I may say to my colleagues that one 
statement in the prepared statement 
haying to do with the budget authority 
question is more definite than now ap- 
pears to be justified by what I hope I 
said to the Senator from South Carolina, 
and I want the Recorp to reflect that 
fact. 

Mr. HOLLINGS. Very good. 

Mr, BELLMON. Mr. President, I thank 
the distinguished Senator from Maine 
for his contribution in relation to the 
course of this legislation. It now appears 
from this chart on page 51, and I would 
like to call the attention of the Senate to 
the fact, that this bill is expected to cost 
some $2 billion over the next 10 years. I 
think we all ought to realize that when 
we cast our votes. 

It is understandable that my col- 
leagues from the coastal and Great Lakes 
States support this legislation, and those 
of us who come from the land-locked 
States have the obligation to call a spade 
@ spade. 

In my opinion, this bill is no more 
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than a payoff to the coastal States for 
them to go on with the development of 
their energy resources. 

There is no reason why funds beyond 
those already available for the coastal 
zone States legislated back in 1972 are 
necessary to plan for energy resource 
development in the Outer Continental 
Shelf for onshore impact. Moreover, the 
States and localities have their taxing, 
zoning, State, and police powers to deat 
with in the construction of energy-re- 
lated facilities. 

It is necessary for me to call attention 
to the rising tide of national dismay at 
the short-sighted attitude of some of 
the coastal States which, upto now, pro- 
hibited offshore drilling or the construc- 
tion of refineries or other energy-related 
developments which are necessary to 
help the Nation out of its energy 
dilemma. 

Oklahoma and other similarly situated 
States have allowed, in fact we have 
encouraged, the development of our en- 
ergy resources for many years. Now, 
through controls on the price of crude 
oil and natural gas, we are having our 
property literally expropriated for the 
benefit of some of those same coastal 
States that seek this legislation, in the 
very heavy cost of this bill. We are even 
presently losing millions of dollars in 
tax revenues every year because of our 
State and local taxes being necessarily 
based upon the artificially low prices 
that Congress has mandated. 

The question is, Where is the payoff for 
States like Oklahoma or other energy- 
producing areas? The passage of this 
act is an invitation to every State to lock 
up its natural resources against develop- 
ment until the Federal Government sub- 
mits itself to this kind of blackmail. 

Already the political powers of the 
populous States are taking natural gas 
and old oil from the producing States 
at from one-third to one-half the value 
of these products by what I consider to 
be short-sighted actions. 

Now, the same forces are undertaking 
to legislate this kind of a bill that pays 
the States, that have not been willing to 
have their energy resources developed, 
to go ahead and do the things which 
we have been doing for many years. 

Mr. President, this bill can only be 
described as a multibillion-dollar ripoff 
of the coastal States, and I urge its 
defeat. 


ADDITIONAL STATEMENTS ON 5. 586 


Mr. KENNEDY. Mr. President, the 
Coastal Zone Management Act Amend- 
ments we have before us today are a 
recognition by the Congress of the sig- 
nificant impacts which will result from 
accelerated offshore leasing and of the 
needs of coastal States for assistance in 
planning to absorb those impacts. It is 
the result of nearly 2 years of study, 
hearings and investigations. It takes into 
account the views of loca] and State of- 
ficials, concerned public interest groups, 
and representatives of business and in- 
dustry—all of whom presented testi- 
mony during the development of the 
legislation. 

My own Subcommittee on Administra- 
tive Practice and Procedure participated 
actively in this process. It was just a year 
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ago that my subcommittee, together with 
the National Ocean Policy Study, held 
field hearings in Boston to solicit the 
views of concerned New Englanders on 
what legislative and administrative ac- 
tions were necessary to assure full pro- 
tection of the public interest, both in 
the procedures leading up to a final de- 
cision on whether offshore leasing should 
go forward and in insuring adequate 
protection of the interests of New Eng- 
land if exploration and development is 
undertaken on the Georges Bank. 

Those hearings made clear the deep 
concern which exists in all sectors of the 
New England economy over the adequacy 
of petroleum supplies and the price we 
are paying for oil. New England has led 
the Nation in conservation. Our State of- 
ficials have been in the forefront of ef- 
forts to bring about lower prices and 
to remove the burden which results from 
our dependence on high-priced foreign 
oil imports. 

Nevertheless, those hearings also made 
clear just how pervasive the concern is— 
among business and industry, among 
fishing interests, among tourist and rec- 
reation interests and among citizens 
groups—that they have not been brought 
into the formulation of Federal energy 
Policy. A suspicious and distrustful at- 
titude had developed between our re- 
gional, State and local groups and the 
Federal Government. It threatened to 
stand in the way of the necessary co- 
operative effort we must make to de- 
velop national energy policies which are 
fair and equitable to all regions. 

One critical portion of the Federal 
energy policy is the decisionmaking proc- 
ess involving our offshore oil and gas 
reserves. If offshore oil and gas will help 
reduce energy costs, if it can be de- 
veloped without jeopardizing our en- 
vironment, if it can be brought in with- 
out destroying our tourist and fishing 
industries, if it can be carried out without 
distorting our future coastal develop- 
ment I believe we will be able to win the 
support of the people of New England 
for a well-planned offshore leasing pro- 
gram. 

At present, however, there is little in- 
centive for coastal States like New Eng- 
land to offer their support to such a pro- 
gram. The oil that becomes available 
will sell at premium prices, not subject 
to price controls. In Massachusetts, 
where many of our communities are 
operating on a marginal tax base, we 
cannot afford the schools, hospitals and 
other facilities which will be required 
during an intensive effort to bring off- 
shore areas into production. And with an 
unemployment rate now over 10 per- 
cent in Massachusetts, we cannot afford 
a cycle of boom and bust economies, 
where communities may gain jobs for a 
short period, only to be plunged back 
into high unemployment once the rigs 
are in place and the demand for labor 
returns to predevelopment levels. 

We know that large amounts of land 
will be needed if we are to construct 
refineries, petro-chemical plants and 
other related facilities—but lacking in- 
formation on the extent of deposits on 
Georges Bank we cannot make even the 
roughtest estimate of the extent of our 
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potential need for such facilities. The 
possibility exists of having 17 percent of 
the prime industrial land in Rhode Is- 
land and eastern Massachusetts utilized 
in the full development of offshore oil 
and gas. A commitment of this amount 
of land, with its consequent environ- 
mental impacts, will have significant 
ramifications for the area and should 
not be undertaken without sufficient 
study and policy consideration. We do 
not know whether any of the oil which 
may be found on Georges Bank will be 
transported into New England—a cru- 
cial factor in determining how on-shore 
development should proceed. We do not 
know the net impact of the needed in- 
crease in services which will be required 
of municipalities, which may outweigh 
the benefits of any increase in employ- 
ment and tax revenues, We do not know 
what shifts in population may occur and 
the increased services which may be re- 
quired to meet changing populations. We 
do not know how cities will be able to 
respond to development activity which 
may occur. 

Our fishing industry, although it has 
been on the narrow edge of survival for 
many years, is still a $50 million enter- 
prise, and too valuable to be pushed 
aside without more accurate informa- 
tion on what the long term effects of 
offshore development will be on com- 
mercial fishing stocks and the access of 
fishermen to those stocks. We have a 
recreation industry that supplies 75,000 
primary jobs and over 100,000 for sec- 
ondary employment. The keystone to 
this industry is the ocean—especially 
along Cape Cod, the closest landfall to 
the proposed area of petroleum develop- 
ment in New England. 

All of these issues are particularly crit- 
ical to Massachusetts and New England 
following the Interior Department’s an- 
nouncement last month that it is calling 
for nominations for accelerated oil and 
gas development on Georges Bank. This 
action sets in motion a 15-month process 
which may culminate in the sale of 
leases on Georges Bank to oil companies 
in August of next year. It was taken 
despite the fact that the Department has 
failed to respond to our requests for data 
on the value of these publicly owned en- 
ergy resources and despite the absence of 
equally accelerated action to protect ma- 
rine and coastal resources. My letter to 
Secretary Hathaway, a copy of which I 
will ask to be printed at the conclusion 
of my remarks, states those concerns 
more fully. I am still awaiting a reply. 

In the absence of steps by the execu- 
tive branch to win public confidence in 
the offshore oil and gas leasing process 
and to initiate a cooperative effort be- 
tween local, State and Federal Govern- 
ments, the Senate, in the bill we have 
before us today, is assigning high prior- 
ity to the resolution of these problems. 
The following provisions of the pending 
Coastal Zone Management Act amend- 
ments will be of particular importance: 

The establishment of a coastal energy 
facility impact fund, providing loans and 
grants of up to $250 million per year for 
3 years to offset impacts of major en- 
ergy facilities; 

The establishment of a Coastal Im- 
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pacts Review Board to determine 
whether States will suffer adverse im- 
pacts from energy facilities; 

The authorization of a Federal guar- 
antee of State or local bonds used to 
provide public facilities and services re- 
quired by offshore energy production 
operations; 

The clarification of offshore leases as 
activities which must be consistent with 
federally-approved coastal zone manage- 
ment programs and assurance that on- 
shore impacts from offshore operations 
will have to conform with State coastal 
zone plans; 

The provision of $10 million annually 
for coastal zone research and training 
needed to speed the completion of State 
coastal zone programs; 

The authorization of $5 million for in- 
terstate compacts or regional agreements 
among States to help solve major Fed- 
eral-State problems and conflicts and 
for coordination of coastal zone pro- 
grams; 

The provision of $50 million annually 
for acquisition of lands to provide pro- 
tection of and access to public beaches 
and for island preservation; 

An increase in the Federal share for 
coastal zone program development and 
management from two-thirds to 80 per- 
cent; and 

An increase in the authorization for 
program development grants and for the 
management of approved programs. 

State officials in Massachusetts, as in 
other coastal States, face a formidable 
task in establishing mechanisms for 
planning for the onshore impacts of off- 
shore development. In my own State ef- 
forts are underway to plan for future 
growth and development in the coastal 
zone taking into account the physical 
capability of the land, the economic po- 
tential of our own State and of the New 
England region, and the social goals of 
the people in our area. Planning will be 
required to identify sites or areas that 
meet environmental, economic and social 
criteria for facilities related to offshore 
development. Regional needs for the sit- 
ing of offshore related facilities will also 
be considered, and tradeoffs between 
and among the States will probably be 
required. Methods will have to be devel- 
oped within each State for evaluating 
the siting of offshore related facilities, 
in relationship to all other uses. 

In addition to siting problems, Mas- 
sachusetts and New England must take 
into account relevant policies, resource 
capabilities and legal and institutional 
mechanisms. Critical environment71 
areas that must be protected from such 
activities will have to be identified. All 
the work will have to be ix.tegrated, not 
only within each coastal zone program, 
but also within the context of all State 
natural resource Management programs. 

In Massachusetts this planning proc- 
ess is already well underway. We have 
an Energy Facility Siting Council, estab- 
lished in 1973 and expanded last year, 
with powers to regulate location of elec- 
tric powerplants and liquefied natural 
gas storage sites. The New England River 
Basins Commission has recommended 
that the Council be further expanded to 
include control over locations of any re- 
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finery operations, and that other States 
set up similar agencies. The New Eng- 
land Regional Commission is conducting 
a survey of potential sites which will at 
least offer a frame of reference for dis- 
cussion by the separate States in work- 
ing toward a unified approach to siting. 
Lt. Gov. Thomas O'Neill, in coordination 
with the New England Commission, has 
convened a conference of all relevant 
State officials to discuss the issue of off- 
shore development on Georges Bank. 
A Cabinet level task force has been estab- 
lished to oversee the issues pertaining to 
the potential development of Georges 
Bank. 

The planning process, and the subse- 
quent implementation of an approved 
plan, fis an expensive and complex proc- 
ess. States like Massachusetts urgently 
need the additional resources which will 
be provided by the Coastal Zone Man- 
agement Act amendments before us 
today. 

The provisions of the pending amend- 
ments will help us in clarifying some of 
these impacts on land use and the 
coastal zone. The amendments to the 
Outer Continental Shelf Lands Act, 
which have been ordered reported by the 
Senate Interior Committee and which 
will be before the Senate shortly, will 
assist in remedying present inadequacies 
in the offshore leasing process itself, in 
the access of the public to data concern- 
ing the extent of offshore oil and gas 
resources, in the ability of citizens to 
bring suits against the oil companies and 
the Federal Government for alleged 
violations of the OCS Act and in the 
lability of oil companies for oil spills in 
connection with offshore development. 

I urge my colleagues to support the 
Coastal Zone Management Act Amend- 
ments of 1975 before us today, and to 
make a similar commitment to active 
participation in the upcoming debate on 
the Outer Continental Shelf Lands Act 
amendments. 

I ask unanimous consent that my let- 
ter to Secretary Hathaway be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JUNE 18, 1975. 
Hon, STANLEY HATHAWAY, 
Secretary, Department of the Interior, 
Washington, D.C. 

DEAR MR. SECRETARY: I am deeply disturbed 
over the Interior Department's decision to 
call for nominations for oil and gas develop- 
ment on Georges Bank in the absence of vital 
information requested by local, state and fed- 
eral officials from Massachusetts and New 
Engiand. 

At the outset, I want to emphasize that I 
am convinced that the citizens and public 
officials in the Northeast are prepared to give 
their support to a well-planned offshore leas- 
ing program. No area of the country is more 
aware of the need to develop new energy 
sources, or of the benefits which might come 
from an offshore drilling program which en- 
sures that full value will be received for the 
tracts to be leased and which includes strong 
provisions for the protection of coastal areas. 

I am concerned, however, that the lack of 
response by the Department to the serious 
questions which have been raised will con- 
tinue to be a major barrier to public accept- 
ance of offshore drilling. As you are aware, it 


was Over two years ago that members of Con- 
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gress concerned over the impact of offshore 
development urged the Administration to 
support an environmental impact assessment 
by the Council on Environmental Quality and 
the National Academy of Sciences. That study 
and critique were complete last year, and 
raised significant concerns which must be 
addressed prior to any tentative tract selec- 
tion. Since that time, in hearings conducted 
by my Subcommittee on Administrative Prac- 
tice and Procedure and in extensive testi- 
mony before a number of Senate Committees, 
witnesses have emphasized the need for more 
information prior to a decision to accelerate 
leasing in frontier offshore areas. 

A prime concern has been the lack of data 
on the extent and value of offshore oil and 
gas deposits, and the need for a government 
survey of those resources, the results of 
which would be available to the public, The 
need for such a survey, as well as the ad- 
vantages of separating the offshore explora- 
tion process from that of development, is 
addressed in legislation now moving through 
the Congress. This step would measurably 
improve the ability of the public to partici- 
pate effectively in the offshore leasing process 
and contribute to public understanding of 
the risks and benefits associated with off- 
shore development. An accelerated offshore 
leasing program should not be initiated prior 
to resolution of this issue. 

Other on-going concerns are: the need to 
initiate immediately environmental base 
lines studies of the Georges Bank area; the 
designation of certain portions of the outer 
continental shelf as a national strategic re- 
serve; an assessment of the impact on fishery 
resources of offshore development; and an 
agreement on what share of bonus and roy- 
alty payments resulting from offshore de- 
velopment will be shared by the states which 
Me adjacent to drilling sites. 

None of these concerns has been addressed 
satisfactorily by the Department—and on 
some there has been no action at all. 

As a priority matter in carrying out your 
responsibilities as Secretary, I am requesting 
that you take action to have these studies 
completed and to resolve the concerns we 
have outlined, prior to any tentative tract 
selection on Georges Bank. Winning public 
confidence and initiating a cooperative effort 
between local, state, and federal govern- 
ments—factors which you emphasized in 
your testimony before the Senate Interior 
Committee—clearly must precede any fur- 
ther steps toward offshore drilling in fron- 
tier areas. 

I look forward to hearing from you and 
believe that a full response from the De- 
partment can lead to the kind of public 
participation and public access to informa- 
tion necessary for effective involvement by 
concerned citizens in the offshore leasing 
decision making process. 

Sincerely, 
Enwarp M. KENNEDY, 


Mr. PELL. Section 310(c) of the act 
authorizes a program of grants to State 
agencies for short-term research and 
training, with an authorization of $5 
million a year. Could the distinguished 
chairman provide information on how 
this research fund will be administered? 
How will this research fund be coordi- 
nated with the sea grant college pro- 
grams, many of which include signifi- 
cant coastal zone research conducted in 
cooperation with State management 
agencies? 

Mr. HOLLINGS. It is the intent that 
these grants be fully coordinated within 
NOAA with ongoing programs of the 
sea grant program since the program 
itself will be administered by NOAA. 

Mr. PELL. I note that the act provides 
no maximum grant to an individual 
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State agency under section 310(c). Is it 
anticipated that the research funds will 
be distributed equally among all of the 
coastal States? What will be the guide- 
lines in the distribution of these research 
funds? The sea grant legislation pro- 
vides that no one State shall receive 
more than 15 percent of the total funds 
appropriated in any year. 

Mr. HOLLINGS. The Secretary should 
develop guidelines so that those States 
with greatest needs will be appropriately 
aided. 

Mr. PELL. Under the sea grant col- 
lege program, Federal grants are on a 
2-to-1 basis. This legislation pro- 
vides 80 percent—4-to-1—matching 
grants for research. Is there not the 
possibility that States doing research 
under sea grant funds will in effect be 
penalized by being required to provide 
greater matching money, in comparison 
with States seeking research funds under 
this new provision? 

Mr. HOLLINGS. No. I do not think this 
should be a problem because it is the 
intent of the committee that this money 
be used for quick turnaround research, 
often through the existing sea grant 
program as appropriate, but in no event 
to set up duplicating efforts. 

Mr. PELL. Mr. President, the Coastal 
Zone Management Act Amendments of 
1975, now being considered by the Sen- 
ate, are vitally important to the future 
of the coastal zone of our Nation, and 
essential to the economic and environ- 
mental well-being of our coastal States. 

The coastal zone has come under in- 
creasingly intense pressure as the Nation 
Iooks to its coastal areas for new energy 
sources, for powerplant sites, for ocean 
transportation and port facilities, for 
fishery and mineral resources, and for 
recreational opportunities, 

The Coastal Zone Management Act 
amendments are intended to assist the 
States in meeting the challenge of man- 
aging the use of their coastal areas wise- 
ly, prudently and in the best interests of 
the public, in the face of these intense 
development pressures. 

Our coastal States desperately need 
the assistance that would be provided 
by this act. As a Senator from a coastal 
State, and as a member of the Senate’s 
National Ocean Policy Study, I fully 
support this expansion of the Coastal 
Zone Management Act amendment to 
help our States meet the extraordinary 
challenges that confront them. 

In my own State of Rhode Island, we 
are acutely aware of the value of our 
coastal areas, and of the growing devel- 
opment pressures which threaten those 
areas. I am proud to say that Rhode 
Island has been a leader among the 
coastal States in its efforts to manage 
the burgeoning development of coastal 
areas, 

Rhode Island was among the first 
States to qualify for Coastal Zone 
planning funds under the Coastal Zone 
Management Act, and it is among a 
handful of States that have enacted 
comprehensive coastal zone management 
legislation. 

But even those States, such as Rhode 
Island, which have moved energetically 
and with foresight in coastal zone man- 
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agement, will need added assistance. 
Foremost among the problems we con- 
front is the prospect of development of 
potential petroleum resources off the 
New England coast. As the committee 
has noted in its report, the decision to 
lease and develop those petroleum re- 
sources rests entirely with the Federal 
Government. But it is the States and 
the State governments which must bear 
the burden of preparing for and relieving 
the very severe on-shore impacts of off- 
shore development. 

I strongly support the establishment 
of a coastal energy impact fund, from 
which grants and loans will be made to 
coastal States, as provided in this legis- 
lation. Equally important are the pro- 
vision of funds for acquisition of lands 
to provide protection of and access to 
public beaches and for island preserva- 
tion, and the increase provided in funds 
for State program development and man- 
agement. 

Mr. President, the committee has noted 
in its report that effective coastal zone 
management requires research to pro- 
vide the information needed to make in- 
formed decisions, The act provides $10 
million annually for such research and 
for training, including $5 million annu- 
ally for matching grants. 

I agree fully that additional research 
is needed to support effective coastal 
zone management programs. At the pres- 
ent time, the most significant and effec- 
tive source of funds for coastal zone re- 
search is the sea grant college program, 
which, like the coastal zone manage- 
ment program is a part of the National 
Oceanic and Atmospheric Administra- 
tion. 

In my own State of Rhode Island, the 
research programs funded at the Univer- 
sity of Rhode Island by the sea grant 
college program function as the effective 
research arm of the State’s coastal zone 
management program. The URI sea 
grant program has responded positively 
and effectively to the need for coastal 
zone information required by the State’s 
coastal zone management program. 

And this is not an isolated instance. 
It is no coincidence that these States in 
the forefront of coastal zone manage- 
ment efforts also have strong and effec- 
tive sea grant college programs that 
are making significant and indeed vital 
contributions to management programs. 

I would expect, therefore, that the ad- 
ditional coastal zone research funds pro- 
vided by this legislation would be coordi- 
nated with existing sea grant college 
research programs, and would to the 
maximum extent possible be funneled 
through the existing sea grant college 
programs mechanisms, 

Mr. President, as a Senator from a 
coastal State, as a member of the na- 
tional ocean policy study, and as an 
original cosponsor of this legislation, I 
urge its approval. 

Mr. CASE. As the distinguished Sena- 
tor from South Carolina knows, both 
offshore oil drilling and deepwater oil 
ports have been proposed in the waters 
off the coast of New Jersey. As I read 
the provisions of section 308(b) and the 
definition of “energy facilities” in section 
102, it is my understanding that the 
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grants and loans mentioned in section 
308(b) would be applicable to both off- 
shore oil drilling and to deepwater ports. 
In order to establish a legislative record 
on this matter, would the Senator inform 
me whether my understanding in this 
matter is correct? 

Mr. HOLLINGS. The understanding 
of the Senator from New Jersey is cor- 
rect. It was the intent of the committee 
that the grants and loans mentioned in 
section 308(b) would be applicable to 
both offshore oil drilling and to deepwa- 
ter ports which are handling petroleum. 
Deepwater ports are included in the 
meaning of “energy facilities,” which 
are defined in section 102(j) (2) (E) as in- 
cluding “facilities for offshore loading 
and marine transfer of petroleum.” 

Mr. WILLIAMS. Mr. President, I am 
pleased to add my endorsement to S. 586 
which is designed to strengthen the 
Coastal Zone Management Act of 1972. 

In the State of New Jersey, we believe 
that Senator HoLLINGS and his colleagues 
showed remarkable foresight in initiat- 
ing that legislation 3 years ago. Proposals 
are being made for a deepwater port, oil 
drilling and floating nuclear powerplants 
off our shore, and the only protection 
our precious coastal resource has is the 
Coastal Zone Management Act of 1972. 
This act was created to assist the States 
in developing adequate controls to pre- 
vent damage to the adjacent land and 
to preserve the fragile ecological balance 
in coastal areas. 

New Jersey has a billion dollar tourist 
industry at stake as well as rich agri- 
cultural areas in its coastal zone. The 
development of offshore drilling will have 
a profound effect on recreation areas, 
commercial shipping, fishing, and waste 
disposal. Offshore drilling raises a myriad 
of questions concerning shifts in popu- 
lation density, adequate housing, educa- 
tional facilities, and fire and police pro- 
tection. Offshore drilling will have a crit- 
ical influence on the quality of life in 
New Jersey’s coastal areas. 

Fortunately, my State is well along in 
preparing its comprehensive coastal zone 
plan. We are very eager to complete it 
so that Federal programs such as off- 
shore drilling can be made to conform 
to New Jersey’s needs. 

Therefore, I am particularly pleased 
to see section (12) in the “General Pro- 
visions” of S. 586 which clarifies the in- 
tention of Congress in its original pas- 
sage of the Coastal Zone plan so that 
Federal offshore leasing is included in 
the “consistency clause” of the act. That 
section proclaims unequivocally that 
once a State has a federally-approved 
coastal zone management program, Fed- 
eral agencies must conduct their activi- 
ties consistent with the program. In ad- 
dition, Federal license and permit actions 
must also conform to the State plan. This 
“consistency” provision is the key to a 
successful State program for coastal zone 
management. 

I welcome this clarification of what I 
believe to have been our original con- 
gressional intent. The clarification is 
needed in view of the administration’s 
tendency to ignore the spirit of the act 
in developing its massive offshore leasing 
plan. 
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I am also concerned about the cosis 
State and local governments will face if 
oil and gas are discovered in commercial 
quantities off our coast. The provision in 
S. 586 for a coastal energy facility im- 
pact fund with automatic grants based 
on OCS production or landing will help 
satisfy State and local officials that they 
will be compensated for onshore impacts 
of drilling. It is my understanding that 
this provision would include Federal as- 
sistance for the impacts from landing 
imported oil as well as energy produced 
offshore. 

There will be some difficulty in being 
able to evaluate some of the impacts ac- 
curately. For example, how do we assess 
the cost of altering the nature of an agri- 
cultural community for a 30-year period. 
This will occur if oil comes ashore in 
southern New Jersey. We must prepare to 
deal with the issue now. 

There are other improvements in this 
bill. The additional funds to States for 
the coastal zone management program 
will be very helpful to New Jersey and 
the other participating States. The for- 
mula providing a larger Federal share 
in the funding is also most welcome. 

This legislation is an important step 
in assuring the States that energy facili- 
ties on the coasts will be made to con- 
form to State coastal zone programs, and 
the costs which the States must bear will 
be adequately compensated. It is an im- 
proved mechanism for the coastal States 
to prepare adequately for the environ- 
mental, economic, and social impacts of 
offshore drilling on neighboring lands. I 
am pleased to support this congressional 
commitment to preserve the environment 
and protect the quality of life in our 
coastal areas. Most importantly, this 
legislation will not unduly burden the 
search for new energy supplies, but it 
will help to conduct that effort in a ra- 
tional manner. 

The administration has exhibited an 
unproductive and irresponsible haste in 
its headlong rush to expand offshore 
leasing. Serious problems exist in the 
current leasing practices. There are 
widespread doubts about what the in- 
dustrial capabilities for development are. 
Inconsistent practices of Federal agen- 
cies are weakening the decisionmaking 
process. 

In view of the administration’s failure 
to demonstrate a willingness to protect 
our coastal environment, I am pleased 
that Congress has assumed a leadership 
role in properly assessing the critical 
questions regarding the onshore effects of 
the development of possible oil supplies 
on the Outer Continental Shelves. This 
attitude is more responsible, and I am 
sure will prove to be more productive in 
the long run. 

Mr. HOLLINGS. I yield to the Senator 
from Montana. 


DETERMINATION OF SENATE ELEC- 
TION IN NEW HAMPSHIRE 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on the 
Scott motion which will follow, I assume, 
the vote on final passage of S. 586, be 
limited to 10 minutes, 
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The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


COASTAL ZONE MANAGEMENT ACT 
AMENDMENTS OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 586) to amend 
the Coastal Zone Management Act of 
1972 to authorize and assist the coastal 
States to study, plan for, manage, and 
control the impact of energy resource de- 
velopment and production which affects 
the coastal zone, and for other purposes. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of the Senate amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Delaware be added 
as @ cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I 
thank my colleagues for their indulgence 
and support, 

The PRESIDING OFFICER. Do the 
Senators yield back all their time? 

Mr. HOLLINGS. I yield back all my 
time. 

Mr. STEVENS. I yield back all my 
time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll, 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Texas (Mr, 
BENTSEN) , the Senator from Nevada (Mr. 
Cannon), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Ark- 
ansas (Mr. McCLELLAN), and the Sena- 
tor from Rhode Island (Mr. Pastore) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. Pastore) would vote “yea.” 

Mr. SCOTT of Pennsylvania. I an- 
nounce that the Senator from Maryland 
(Mr. BEALL), the Senator from New 
York (Mr, Javits), the Senator from 
Nevada (Mr. Laxatt), and the Senator 
from North Dakota (Mr. Youna) are 
necessarily absent. 

I further announce that the Senator 
from Michigan (Mr. GRIFFIN) is absent 
due to a death in the family. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. Javits) would vote “yea.” 

On this vote, the Senator from Mary- 
land (Mr, BEALL) is paired with the Sen- 
ator from North Dakota (Mr. Youna). 

If present and voting, the Senator from 
Maryland would vote yea and the Sena- 
tor from North Dakota would vote nay. 

The result was announced—yeas 73, 
nays 15, as follows: 
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[Rollcall Vote No. 291 Leg.] 
YEAS—73 


Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 


Packwood 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicofi 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tunney 
Weicker 
Williams 


Abourezk 
Baker 
Biden 
Brooke 
Burdick 
Byrd, Inouye 
Harry F., Jr. Jackson 
Byrd, Robert C. Johnston 
Case Kennedy 
Chiles Leahy 
Clark Long 
Cranston Magnuson 
Culver Mansfield 
Domenici Mathias 
Eagleton McGee 
Fong McGovern 
Ford McIntyre 
Garn Metcalf 
Glenn Mondale 
Gravel Montoya 
Hansen Morgan 
Hart, Gary W. Moss 
Hart, Philip A. Muskie 
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So the bill (S. 586) was passed, as fol- 
lows: 

S. 586 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

TITLE I 
SHORT TITLE 

Sec. 101. This title may be cited as the 
“Coastal Zone Management Act Amendments 
of 1975". 

GENERAL PROVISIONS 

Sec. 102. The Coastal Zone Management 
Act of 1972, as amended (16 U.S.C. 1451 et 
seq.), is amended as follows: 

(1) Section 302(b) of such Act (16 U.S.C, 
1461(b)) is amended by inserting “ecologi- 
cal,” immediately after “recreational,”. 

(2) Section 304(a) of such Act (16 U.S.C. 
1453(a)) is amended by inserting therein 
“islands,” immediately after the words “and 
includes". 

(3) Section 304(e) of such Act (16 U.S.C. 
1453(e)) is amended by deleting “and” after 
“transitional areas,” and inserting “and 
islands,” after “uplands,” 

(4) Section 304 of such Act (16 U.S.C. 
1453) is amended by adding at the end 
thereof the following new subsections: 

“(j) ‘Energy facilities’ means new facii- 
ties, or additions to existing facilities— 

“(1) which are or will be directly used 
in the extraction, conversion, storage, trans- 
fer, processing, or transporting of any en- 
ergy resource; or 

“(2) which are or will be used primarily 
for the manufacture, production, or assembly 
of equipment, machinery, products, or de- 
vices which are or will be directly involved 
in any activity described in paragraph (1) 
of this subsection and which will serve, im- 
pact, or otherwise affect a substantial geo- 
graphical area or substantial numbers of 
people. 

The term includes, but is not limited to, (A) 
electric generating plants; (B) petroleum re- 
fineries and associated facilities; (C) gasifi- 
cation plants; liquefied natural gas storage, 
transfer, or conversion facilities; and ura- 
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nium enrichment or nuclear fuel processing 
facilities; (D) offshore oil and gas explora- 
ion, development, and production facilities, 
including platforms, assembly plants, stor- 
age depots, tank farms, crew and supply 
bases, refining complexes, and any other in- 
stallation or property that is necessary or 
appropriate for such exploration, develop- 
ment or production; (E) facilities for off- 
shore loading and marine transfer of petro- 
ieum; and (F) transmission and pipeline fa- 
cilities, including terminals which are asso- 
ciated with any of the foregoing. 

“(k) ‘Person’ has the meaning prescribed 
in section 1 of title 1, United States Code, 
except that the term also includes any State, 
local, or regional government; the Federal 
Government; and any department, agency, 
corporation, instrumentality, or other en- 
tity or official of any of the foregoing. 

“(1) ‘Public facilities and public services’ 
means any services or facilities which are 
financed, in whole or in part, by State or 
local government. Such services and facili- 
ties include, but are not limited to, high- 
ways, secondary roads, parking, mass transit, 
water supply, waste collection and treatment, 
schools and education, hospitals and health 
care, fire and police protection, recreation 
and culture, other human services and fa- 
cilities related thereto, and such govern- 
mental services as are necessary to support 
any increase in population and develop- 
ment.”. 

(5) Section 305(b) of such Act (16 U.S.C. 
1454(b)) is amended by deleting the period 
at the end thereof and inserting in leu 
thereof a semicolon, and by adding at the 
end thereof the following new paragraphs: 

“(7) & definition of the term ‘beach’ and 
a general plan for the protection of, and ac- 
cess to, public beaches and other coastal 
areas of environmental, recreational, histori- 
eal, esthetic, ecological, and cultural value; 

“(8) planning for energy facilities to be 
located in the coastal zone, planning for and 
management of the anticipated impacts from 
any energy facility, and a process or mecha- 
nism capable of adequately conducting such 
planning activities.”’. 

(6) Section 305(c) of such Act (16 U.S.C. 
1454(c)) is amended by deleting “66%," and 
inserting in lieu thereof “80", and by delet- 
ing in the first sentence thereof “three” and 
inserting in lieu thereof “four”. 

(T) Section 305(d) of such Act (16 U'S.S. 
1454(d)) is amended by— 

(A) deleting the period at the end of the 
first sentence thereof and inserting in lieu 
thereof the following “: Provided, That not- 
withstanding any provision of this section 
or of section 306 no State management pro- 
gram submitted pursuant to this subsection 
shall be considered incomplete, nor shall 
final approval thereof be delayed, on account 
of such State’s failure to comply with any 
regulations that are issued by the Secretary 
to implement subsection (b) (7) or (b) (8) of 
this section, until September 30, 1978.”; and 

(B) deleting the period at the end thereof 
and inserting in lieu thereof the following 
“; Provided, That the State shall remain 
eligible for grants under this section 
through the fiscal year ending in 1978 for the 
purpose of developing a beach and coastal 
area access plan’and an energy facility plan- 
ning process for its State management pro- 
gram, pursuant to regulations adopted by 
the Secretary to implement subsections (b) 
(7) and (b) (8) of this section.”. 

(8) Section 305(h) of such Act (16 U.S.C. 
1454(h)) is amended by deleting “June 30, 
1977” and inserting in lieu thereof “Septem- 
ber 30, 1979”. 

(9) Section 306(a) of such Act (16 U.S.C, 
1455(a)) is amended by deleting "6624" and 
inserting in lieu thereof “80”. 
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(10) Section 806(c)(8) of such Act (16 
U.S.C. 1465(c) (8)) is amended by adding at 
the end thereof the following new sentence: 
“In considering the national interest in- 
volved in the planning for and siting of such 
facilities which are energy facilities located 
within a State's coastal zone, the Secretary 
shall further find, pursuant to regulations 
adopted by him, that the State has given 
consideration to any applicable interstate 
energy plan or program which is promul- 
gated by an interstate entity established 
pursuant to section 309 of this title.”. 

(11) Section 306 of such Act (16 U.S.C. 
1455) is amended by adding at the end 
thereof the following new subsection: 

“(1) As a condition of a State's continued 
eligibility for grants pursuant to this sec- 
tion, the management program of such State 
shall, after the fiscal year ending in 1978, in- 
clude, as an integral part, an energy facility 
planning process, which is developed pursu- 
ant to section 305(b)(8) of this title, and 
approved by the Secretary, and a general 
pian for the protection of, and access to, 
public beaches and other coastal areas, 
which ts prepared pursuant to section 305 
(b)(7) of this title, and approved by the 
Secretary.”. 

(12) Section 307(c)(3) of such Act (16 
US.C. 1456(c) (3)) is amended by (A) delet- 
ing “license or permit” in the first sentence 
thereof and Inserting in leu thereof “license, 
lease, or permit”; (B) deleting “licensing or 
permitting” in the first sentence thereof and 
inserting in leu thereof “licensing, leasing, 
or permitting”; and (C) deleting “license or 
permit” in the last sentence thereof and in- 
serting in lieu thereof “license, lease, or 
permit”. 

(12) Sections 308 through 315 of such 
Act (16 U.S.C. 1457 through 1464) are re- 
designated as sections 311 through 318 there- 
of, respectively; and the following three new 
sections are inserted as follows: 


“COASTAL ENERGY FACILITY IMPACT PROGRAM 


“Sec. 308. (a) The Secretary is authorized 
to make a grant to a coastal State, if he 
determines that such State's coastal zone 
has been, or is likely to be, impacted by the 
exploration for, or the development or pro- 
duction of, energy resources or by the loca- 
tion, construction, expansion, or operation of 
an energy facility. Such grant shall be for 
the purpose of enabling such coastal State 
to study and plan for the economic, environ- 
mental, and social consequences which are 
likely to result in such coastal zone from ex- 
ploration for and development or produc- 
tion of such energy resources or from the lo- 
cation, construction, expansion, or opera- 
tion of such an energy facility. The amount 
of such a grant may equal up to 100 percent 
of the cost of such study and plan, to the 
extent of available funds. 

“(b) The Secretary is authorized to make 
a loan and/or a grant to a coastal State, if 
he determines, pursuant to subsections (d) 
and (e) of this section, that such State’s 
coastal zone has been or is likely to be ad- 
versely impacted by exploration for or by de- 
velopment or production of energy resources 
or by the location, construction, expansion, 
or operation of an energy facility, if such 
adverse impact will result as a consequence 
of a license, lease, easement, or permit issued 
or granted by the Federal Government which 

its— 

“(1) the exploration for, or the drilling, 
mining, removal, or extraction of, energy re- 
sources; 

“(2) the siting, location, construction, ex- 
pansion, or operation of energy facilities by 
a lessee, licensee, or permittee; or 

“(3) the siting, location, construction, ex- 
pansion, or operation of energy facilities by 
or for the United States Government. 

The proceeds of such a loan or grant shall 
be used for— 
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“(A) projects which are designed to re- 
duce, ameliorate, or compensate for the net 
adverse impacts; and/or 

“(B) projects which are designed to pro- 
vide new or additional public facilities and 
public services which are made necessary, 
directly or indirectly, by the location, con- 
struction, expansion, or operation of such an 
energy facility or energy resource explora- 
tion, development or production. 

The amount of such a loan or grant may 
equal up to 100 percent of the cost of such a 
project, to the extent of available funds. 

“(c)(1) The Secretary may make a grant 
to @ coastal State for a purpose specified in 
subsection (b) of this section, if he deter- 
mines that such State will suffer net adverse 
impacts in its coastal zone, as a result of 
exploration for, or development and produc- 
tion of, energy resources; as a result of the 
location, construction, expansion, or opera- 
tion of an energy facility over the course of 
the projected or anticipated useful life of 
such energy facility; or as a result of ex- 
ploration, development, or production activ- 
ity. 

“(2) The Secretary may make a loan toa 
coastal State for a purpose specified in sub- 
section (b) of this section, if the Secretary 
determines that such State will experience 
temporary adverse impacts as a result of ex- 
ploration for, or development or production 
of, energy resources or as a result of the loca- 
tion, construction, expansion, or operation 
of an energy facility if such facility or such 
energy resource exploration, development or 
production is expected to produce net bene- 
fits for such State over the course of its 
projected or anticipated useful life. No such 
loan, including any renewal or extension of 
a loan, shall be made for a period exceeding 
40 years. The Secretary shall from time to 
time establish the Interest rate or rates at 
which loans shall be made under this sub- 
section, but such rate shall not exceed an 
annual percentage rate of 7 percent. The bor- 
rower shall pay such fees and other charges 
as the Secretary may require. The Secretary 
may waive repayment of all or any part of 
a loan made under this subsection, including 
interest, if the State involved demonstrates, 
to the satisfaction of the Secretary, that due 
to a change in circumstances there are an- 
ticipated or resultant net adverse im- 
pacts over the life of an energy facility or 
energy resource exploration, development or 
production which would qualify the State 
for a grant pursuant to paragraph (1) of 
this subsection. 

“(d) The Secretary shall, by regulations 
promulgated in accordance with section 553 
of title 5, United States Code, establish re- 
quirements for grant and loan eligibility 
pursuant to this section. Such requirements 
shall include criteria, which may include a 
formula, for calculating the amount of a 
grant or loan based upon the difference, to 
the State involved, between the benefits and 
the costs which are attributable to the ex- 
ploration for or development and produc- 
tion of energy resources or to the location, 
construction, expansion, or operation of an 
energy facility. Such criterla shall insure 
that grants and loans under this section re- 
lating to impacts resulting from the explora- 
tion, development and production, and re- 
lated energy facilities shall receive first pri- 
ority among competing applications. Such 
regulations shall provide that a State is 
eligible for a grant or loan upon a finding 
by the Secretary that such State— 

“{1) is receiving a program development 
grant under section 305 of this title or ts en- 
gaged in such program development in a 
manner consistent with the goals and objec- 
tives of this Act, as determined by the Secre- 
tary, and is making satisfactory prograss, as 
determined by the Secretary, toward the de- 
velopment of a coastal zone management 
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program, or that it has an approved such 
program pursuant to section 306 of this title: 

“(2) has demonstrated to the satisfaction 
of the Secretary that it has suffered, or is 
likely to suffer, no adverse impacts, accord- 
ing to the criteria or formula promulgated 
by the Secretary, and has provided all infor- 
mation required by the Secretary to calcu- 
late the amount of the grant or loan; and 

“(3) has demonstrated to the satisfaction 
of the Secretary and has provided adequate 
assurances that the proceeds of such grant 
or loan will be used in a manner that will be 
consistent with the coastal zone management 
Program being developed by it, or with its 
approved program, pursuant to section 305 
or 306 of this title, respectively. 

“(e) Within 180 days after approval of this 
Act, the Secretary shall issue regulations 
prescribing criteria in accordance with this 
Act for determining the el igibility of a coastal 
State for grants pursuant to subsections (a), 
(b), and (c)(1) of this section, and regula- 
tions for determining the amount of such 
grant or loan, in accordance with the follow- 
ing provisions: 

“(1) The regulations shall specify the 
means and criteria by which the Secretary 
shall determine whether a State’s coastal 
zone has been, or Is likely to be, adversely im- 
Ppacted, as defined in this section, and the 
means and criteria by which ‘net adverse im- 
pacts’ and ‘temporary adverse impacts’ will 
be determined. 

“(2) Regulations for grants pursuant to 
subsection (a) of this section for studying 
and planning, shall include appropriate cri- 
teria for the activities for which funds will 
be provided under such subsection, including 
& general range of activities for which a 
coastal State may request funds. 

“(3) Regulations for grants and/or loans 
for projects pursuant to subsections (b) and 
(c) of this section shall specify criteria for 
determining— 

“(A) the amounts which will be provided 
for such projects; and 

“(B) guidelines and procedures for evalu- 
ating those projects which each coastal State 
considers to be most needed. 

“(4) Regulations for loans shall provide 
for such security as the Secretary deems nec- 
essary, if any, to protect the Interests of the 
United States and for such terms and condi- 
tions as give assurance that such loans will 
be repaid within the time fixed. 

“(5) In all cases, each recipient of finan- 
cial assistance under this section shall keep 
such records as the Secretary shall prescribe, 
including records which fully disclose the 
amount and disposition by suh recipient of 
the proceeds of such assistance, the total cost 
of the project or undertaking in connection 
with which such assistance was given or 
used, and such other records as will facili- 
tate an effective audit. The Secretary and 
the Comptroller General of the United States, 
or any of their duly authorized representa- 
tives, shall until the expiration of 3 years 
after the completion of the project or un- 
dertaking involved (or repayment of a loan, 
in such cases) have access for the purpose 
of audit and examination to any books, docu- 
ments, papers, and records of such recipienis 
which, in the opinion of the Secretary or the 
Comptroller General may be related or per- 
tinent to any financial assistance received 
pursuant to this section. 

“(6) In developing regulations under this 
section, the Secretary shall consult with the 
appropriate Federal agencies, with repre- 
sentatives of appropriate State and local goy- 
ernments, commercial and industrial orga- 
nizations, public and private groups, and 
any other appropriate organizations with 
knowledge or concerns regarding net adverse 
impacts that may be associated with the 
energy facilities affecting the coastal zone. 

“(f) A coastal State may, for the purpose 
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of carrying out the provisions of this section 
and with the approval of the Secretary, allo- 
cate all or a portion of any grant or loan 
received under this section to (1) a local 
government; (2) an areawide agency desig- 
nated under section 204 of the Demonstra- 
tion Cities and Metropolitan Development 
Act of 1966; (3) a regional agency; or (4) 
an interstate agency: Provided, That such 
allocation shall not relieve such State of 
the responsibility for ensuring that any 
funds so allocated shall be applied in fur- 
therance of the purposes of this section. 

“(g) A coastal State which has experienced 
net adverse impacts in its coastal zone as a 
result of the development or production of 
energy resources or as a result of the location 
construction, expansion, or operation of 
energy facilities within 3 years prior to the 
date of enactment of this section is entitled 
to receive from the Secretary grants or loans 
pursuant to subsections (a) and (b) of this 
section to the same extent as if such net 
adverse impacts were experienced after the 
date of enactment, and to the extent neces- 
sary to reduce or ameliorate or compensate 
for such net adverse impacts, within the 
limit of available funds. This subsection shall 
expire 5 years from the date of enactment of 
this section. 

“(h) All funds allocated to the Secretary 
for the purposes of this section, except those 
funds made available pursuant to subsection 
(k), shall be deposited in a fund which shall 
be known as the Coastal Energy Facility Im- 
pact Fund. This fund shall be administered 
and used by the Secretary as a revolving fund 
for carrying out such purposes. General ex- 
penses of administering this section may be 
charged to this fund. Moneys in this fund 
may be deposited in interest-bearing ac- 
counts or invested in bonds or other obliga- 
tions which are guaranteed as to principal 
and interest by the United States. 

“(i) In calculating the amount of a grant 
or loan, the Secretary shall give adequate 
consideration to the recommendations of a 
Coastal Impacts Review Board. Such Board 
shall consist of two members designated by 
the Secretary, one member designated by the 
Secretary of the Interior, one member desig- 
nated by the Council on Environmental 
Quality, and four members appointed by the 
(President as designated by the National 
Governors Conference. Such Board shall rec- 
ommend the award of grants or loans upon 
a determination of net adverse impacts and 
following the procedures and criteria set 
forth in this section. 

“(j) Nothing in this section shall be con- 
strued to modify or abrogate the consistency 
requirements of section 307 of this Act. 

“(k) The Secretary shall, in addition to 
any financial assistance provided to, or avail- 
able to, coastal states pursuant to any other 
subsection of this section, distribute grants 
annually in accordance with the provisions 
of this subsection. The moneys received 
under this subsection shall be expended by 
each State receiving such grants solely for 
the purpose of reducing or ameliorating ad- 
verse impacts resulting from the exploration 
for, or the development or production of, 
energy resources or resulting from the loca- 
tion, construction, expansion, or operation 
of a related energy facility and/or for proj- 
ects designed to provide new or additional 
public facilities and public services which 
are related to such exploration, development, 
production, location, construction, expan- 
sion, or operation, except that such grants 
shall initially be designated by each re- 
ceiving State to retire State and local bonds, 
if any, which are guaranteed under section 
316 of this Act; Provided, That, tf the 
amount of such grants is insufficient to re- 
tire both State and local bonds, priority shall 
be given to retiring local bonds. Subject to 
the foregoing expenditure requirements, each 
coastal State shall be entitled to receive a 
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grant under this subsection if such State is, 
on the first day of the fiscal year— 

“(1) adjacent to Outer Continental Shelf 
lands on which oil or natural gas is being 
produced; or 

“(2) permitting crude oil or natural gas to 
be landed in its coastal zone: Provided, ‘That 
such crude oil or natural gas has been pro- 
duced on adjacent Outer Continental Shelf 
lands of such State or on Outer Continental 
Shelf lands which are adjacent to another 
State and transported directly to such State. 
In the event that a State is landing oil or 
natural gas produced adjacent to another 
State, the landing State shall be eligible for 
grants under this subsection at a rate half 
as great as that to which it would be eligible 
in any given year if the oil were produced 
adjacent to the landing State. In the event 
that a State is adjacent to Outer Continental 
Shelf lands where oil or natural gas is pro- 
duced, but such oil or natural gas is landed 
in another State, the adjacent State shall be 
eligible for grants under this subsection at 
a rate half as great as that to which it would 
be eligible in any given year if the oil or nat- 
ural gas produced adjacent to that State 
were also landed in that State. 

Such states shall become eligible to receive 
such automatic grants in the first year that 
the amount of such oil or natural gas landed 
in the State or produced on Outer Conti- 
nental Shelf lands adjacent to the State (as 
determined by the Secretary) exceeds a vol- 
ume of 100,000 barrels per day of oil or an 
equivalent volume of natural gas. There are 
authorized to be appropriated for this pur- 
pose sufficient funds to provide such States 
with grants in the amount of 20 cents per 
barrel or its equivalent during the first year, 
15 cents per barrel or its equivalent during 
the second year, 10 cents per barrel or its 
equivalent during the third year, and 8 cents 
per barrel or its equivalent during the fourth 
and all succeeding years during which oil 
or gas is landed in such a state or produced 
on Outer Continental Shelf lands adjacent 
to such a state: Provided, That (A) such 
funds shall not exceed $100,000,000 for the 
fiscal year ending June 30, 1976; $25,000,000 
for the fiscal quarter ending September 30, 
1976; $100,000,000 for the fiscal year ending 
September 30, 1977; and $100,000,000 for the 
fiscal year ending September 30, 1978; and 
(B) such funds shall be limited to payments 
for the first one and one-half million barrels 
of oil (or its gas equivalent) per day per 
State for the 10 succeeding fiscal years. The 
amount of such grant to each such State in 
any given year shall be calculated on the 
basis of the previous year’s volume of oil or 
natural gas landed in the State or produced 
adjacent to the State. For the purposes of 
this section, one barrel of crude oil equals 
6,000 cubic feet of natural gas. 

(1) Any funds provided to any State under 
this section not expended in accordance with 
the purposes authorized herein shall be re- 
turned to the Treasury by such State. 

“(m) There are hereby authorized to be 
appropriated to the Coastal Energy Facility 
Impact Fund such sums not to exceed 
$200,000,000 for the fiscal year ending June 
30, 1976, not to exceed $50,000,000 for the 
transitional fiscal quarter ending Sep- 
tember 30, 1976, not to exceed $200,000,000 
for the fiscal year ending September 30, 1977, 
and not to exceed $200,000,000 for the fiscal 
year ending September 3, 1978, as may be 
necessary, for grants and/or loans under this 
section, to remain available until expended. 
No more than 25 percent of the total amount 
appropriated to such fund for a particular 
fiscal year shall be used for the purposes set 
forth in subsection (a) of this section. 

“(n) Section 35 of the Act of February 25, 
1920 (41 Stat. 450), as amended (30 U.S.C. 
191), is further amended by deleting ‘5214 
per centum thereof shall be paid into, re- 
served’ and inserting in lieu thereof: ‘30 
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per centum thereof shall be paid into, re- 
served,’ and is further amended by striking 
the period at the end of the provision and 
inserting in lieu thereof the following lan- 
guage: ‘And provided jurther, That an ad- 
ditional 2244 per centum of all moneys re- 
ceived from sales, bonuses, royalties, and 
rentals of public lands under the provisions 
of this chapter shall be paid by the Secre- 
tary of the Treasury as soon as practicable 
after December 31 and June 30 of each year 
to the State within the boundaries of which 
the leased lands or deposits are or were 
located; said additional 221% per centum of 
all moneys paid to any State on or after 
January 1, 1976, shall be used by such State 
and its subdivisions, as the legislature of 
the State may direct giving priority to those 
subdivisions of the State socially or econom- 
ically impacted by development of minerals 
leased under this Act for (1) planning, (2) 
construction and maintenance of public 
facilities, and (3) provision of public serv- 
ices, 


“INTERSTATE COORDINATION GRANTS TO STATES 


“Src. 309. (a) The States are encouraged 
to give high priority (1) to coordinating 
State coastal zone planning, policies, and 
programs in contiguous interstate areas, 
and (2) to studying, planning, and/or im- 
plementing unified coastal zone policies in 
such areas. The States may conduct such 
coordination, study, planning, and imple- 
mentation through interstate agreement or 
compacts. The Secretary is authorized to 
make annual grants to the coastal States, not 
to exceed 90 per centum of the cost of such 
coordination, study, planning, or imple- 
mentation, if the Secretary finds that each 
coastal State receiving a grant under this 
section will use such grants for purposes 
consistent with the provisions of sections 
305 and 306 of this title. 

“(b) The consent of the Congress is here- 
by given to two or more States to negotiate 
and enter into agreements or compacts, not 
in conflict with any law or treaty of the 
United States, for (1) developing and admin- 
istering coordinated coastal zone planning, 
policies, and programs, pursuant to sections 
305 and 306 of this title, and (2) the es- 
tablishment of such agencies, joint or other- 
wise, as the States may deem desirable for 
making effective such agreements and com- 
pacts. Such agreement or compact shall be 
binding and obligatory upon any State or 
party thereto without further approval by 
Congress, 

“(c) Each executive instrumentality 
which is established by an interstate agree- 
ment or compact pursuant to this section 
is encouraged to establish a Federal-State 
consultation procedure for the identifica- 
tion, examination, and cooperative resolu- 
tion of mutual problems with respect to the 
marine and coastal areas which affect, di- 
rectly or indirectly, the applicable coastal 
zone. The Secretary, the Secretary of the 
Interior, the Chairman of the Council on 
Environmental Quality, and the Adminis- 
trator of the Environmental Protection 
Agency, the Administrator of the Federal 
Energy Administration, or their designated 
representatives, are authorized and dire¢ted 
to participate ex officio on behalf of the 
Federal Government, whenever any such 
Federal-State consultation is requested by 
such an instrumentality. 

“(d) Prior to establishment of an inter- 
state agreement or compact pursuant to this 
section, the Secretary is authorized to make 
grants to a multistate instrumentality or to 
a group of States for the purpose of creat- 
ing temporary ad hoc planning and co- 
ordinating entities to— 

“(1) coordinate State coastal zone plan- 
ning, policies, and programs in contiguous 
interstate areas; 

“(2) study, plan, and/or implement unt- 
fied coastal zone policies in such interstate 
areas; and 


23088 


“(3) provide a vehicle for communication 
with Federal officials with regard to Federal 
activities affecting the coastal zone of such 
interstate areas. 

The amount of such grants shall not exceed 
90 percent of the cost of creating and main- 
taining such an entity. The Secretary, the 
Secretary of the Interior, the Chairman of 
the Council on Environmental Quality, and 
the Administrator of the Environmental Pro- 
tection Agency, or their designated repre- 
sentatives, are authorized and directed to 
participate ex officio on behalf of the Fed- 
eral Government, upon the request of the 
parties to such ad hoc planning and coordi- 
nating entities. This subsection shall become 
void and cease to have any force or affect 5 
years after the date of cnactment of this 
title. 

“COASTAL RESEARCH AND TECNICAL ASSISTANCE 

“Sec. 310. (a) In order to facilitate the 
realization of the purposes of this Act, the 
Secretary is authorized to encourage and to 
support private and public organizations 
concerned with coastal zone management 
in conducting research and studies relevant 
to coastal zone management. 

“(b) The Secretary is authorized to con- 
duct a program of research, study, and train- 
ing to support the development and imple- 
mentation of State coastal zone manage- 
ment programs. Each department, agency, 
and instrumentality of the executive branch 
of the Federal Government shall assist the 
Secretary, upon his written request, on a 
reimbursable basis or otherwise, in carrying 
out the purposes of this section, including 
the furnishing of information to the extent 
permitted by law, the transfer of personnel 
with their consent and without prejudice to 
their position and rating, and in the actual 
conduct of any such research, study, and 
training so long as such activity does not 
interfere with the performance of the pri- 
mary duties of such department, agency, or 
instrumentality. The Secretary may enter 
into contracts and other arrangements with 
suitable individuals, business entities, and 
other institutions or organizations for such 
purposes. The Secretary shall make the re- 
sults of research conducted pursuant to this 
section available to any Interested person. 
The Secretary shall include, in the annual 
report prepared and submitted pursuant to 
this Act, a summary and evaluation of the 
research, study, and training conducted 
under this section. 

“(c) The Secretary is authorized to assist 
the coastal States to develop their own ca- 
pability for carrying out short-term re- 
search, studies, and training required In 
support of coastal zone management. Such 
assistance may be provided by the Secre- 
tary in the form of annual grants. The 
amount of such a grant to a coastal State 
shall not exceed 80 percent of the cost of 
developing such capability.”. 

(14) Section 316, as redesignated, of such 
Act (16 U.S.C, 1462) is amended by amend- 
ing subsection (a) thereof as follows: (A) 
deleting “and” at the end of paragraph (8) 
thereof immediately after the semicolon; 
(B) renumbering paragraph (9) thereof as 
paragraph (11) thereof; and (C) inserting 
the following two new paragraphs: 

“(9) a general description of the eco- 
nomic, enyironmental, and social impacts of 
the development or production of energy re- 
sources or the siting of energy facilities af- 
fecting the coastal zone; 

“(10) a@ description and evaluation of 
interstate and regional planning mecha- 
nisms developed by the coastal States; and”. 

(15) Section 318, as redesignated, of such 
Act (16 U.S.C. 1464) is further redesignated 
and amended to read as follows: 

“AUTHORIZATION FOR APPROPRIATIONS 

“Sec. 320. (a) There are authorized to be 

appropriated— 
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“(1) the sum of $20,000,000 for the fiscal 
year ending June 30, 1976, $5,000,000 for the 
transitional fiscal quarter ending Septem- 
ber 30, 1976, $20,000,000 for the fiscal year 
ending September 30, 1977, $20,000,000 for 
the fiscal year ending September 30, 1978, 
and $20,000,000 for the fiscal year ending 
September 30, 1979, for grants under sec- 
tion 305 of this Act, to remain available un- 
til expended; 

“(2) such sums, not to exceed $50,000,000 
for the fiscal year ending June 30, 1976, 
$12,500,000 for the transitional fiscal quar- 
ter ending September 30, 1976. $50,000,000 
for the fiscal year ending September 30, 1977, 
$50,000,000 for the fiscal year ending Sep- 
tember 30, 1978, $50,000,000 for the fiscal 
year ending September 30, 1979, and $50,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1980, as may be necessary, for grants 
under section 306 of this Act, to remain 
available until expended; 

“(3) such sums, not to exceed $5,000,000 
for the fiscal year ending June 20, 1976, 
$1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the 
fiscal year ending September 30, 1977, $5,000,- 
000 for the fiscal year ending September 30, 
1978, $5,000,000 for the fiscal year ending 
September 30, 1979, $5,000,000 for the fiscal 
year ending September 30, 1980, and $5,000,- 
000 for each of the fiscal years ending Sep- 
tember 30, 1981, September 30, 1982, Septem- 
ber 30, 1983, September 30, 1984, and Sep- 
tember 30, 1985, as may be necessary, for 
grants under section 309 of this Act, to re- 
masir available until expended; 

“(4) such sums, not to exceed $5,000,000 
for the fiscal year ending June 30, 1976, 
$1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for 
the fiscal year ending September 30, 1977, 
$5,000,000 for the fiscal year ending Septem- 
ber 30, 1978, 65,000,000 for the fiscal year 
ending September 30, 1979, 85,000,000 for the 
fiscal year ending September 30, 1980, and 
$5,000,000 for each of the fiscal years ending 
September 30, 1981, September 30, 1982, Sep- 
tember 30, 1983, September 30, 1984, and 
September 30, 1985, as may be necessary, for 
financial assistance under section 310(b) of 
this Act, to remain available until expended; 

“(5) such sums, not to exceed $5,000,000 
for the fiscal year ending June 30, 1976, 
$1,2000,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the 
fiscal year ending September 30, 1977, $5,000,- 
000 for the fiscal year ending September 30, 
1978, $5,000,000 for the fiscal year ending 
September 30, 1979, $5,000,000 for the fiscal 
year ending September 30, 1980, and $5,000,- 
000 for each of the fiscal years ending Sep- 
tember 30, 1981, September 30, 1982, Septem- 
ber 30, 1983, September 30, 1984, and Sep- 
tember 30, 1985, as may be necessary, for fi- 
nancial assistance under section 310(c) of 
this Act, to remain available until expended; 

“(6) the sum of $50,000,000 for the fiscal 
year ending June 30, 1976, $12,500,000 for the 
transitional fiscal quarter ending September 
30, 1976, $50,000,000 for the fiscal year end- 
ing September 30, 1977, $50,000,000 for the 
fiscal year ending September 30, 1978, #50,- 
000,000 for the fiscal year ending September 
30, 1979, $50,000,000 for the fiscal year end- 
ing September 30, 1980, and $50,000,000 for 
each of the fiscal years ending September 30, 
1881, September 30, 1982, September 30, 1983, 
September 30, 1984, and September 30, 1985, 
for the acquisition of lands to provide for 
the protection of, and necess to, public 
beaches and for the preservation of islands 
under section 306(d)({2) of this Act, to 
remain available until expended; and 

“(7) such sums, not to exceed $10,000,000 
for the fiscal year ending June 30, 1976, $2,- 
500,000 for the transitional fiscal quarter 
ending September 30, 1976, $10,000,000 for 
the fiscal year ending September 30, 1977, 
#10,000,000 for the fiscal year ending Sep- 
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tember 30, 1978, $10,000,000 for the fiscal year 
ending September 30, 1979, $10,000 000 for 
the fiscal year ending September 30, 1980, 
and $10,000,000 for each of the fiscal years 
ending September 30, 1981, September 30, 
1982, September 30, 1983, September 30, 1984, 
and September 30, 1985, as may be necessary, 
for grants under section 315 of this Act, to 
remain available until expended. 

“{b) There are also authorized to be ap- 
propriated such sums, not to exceed $5,000,- 
090 for the fiscal year ending June 30, 1976, 
$1,200,000 for the transitional fiscal quarter 
ending September 30, 1976, $5,000,000 for the 
fiscal year ending September 30, 1977, $5,- 
000,000 for the fiscal year ending September 
30, 1978, $5,000,000 for the fiscal year end- 
ing September 30, 1979, and $5,000,000 for the 
fiscal year ending September 30, 1980, as may 
be necessary, for administrative expenses in- 
cident to the administration of this Act.”. 

(16) The Coastal Zone Management Act 
of 1972, as amended (16 U.S.C. 1451 et seq.) 
is amended by inserting therein the follow- 
ing two new sections: 

“LIMITATIONS 


“Sec. 318. Nothing In this Act shall be 
construed to require the approval of the Sec- 
retary as to any State land or water ure de- 
cision pertaining to individual cases, includ- 
ing, but not limited to the siting of energy 
facilities, as a prerequisite to such States’ 
eligibility for grants of loans under this Act 

“STATE AND LOCAL GOVERNMENT BOND 
GUARANTEES 


“Szc. 319. (a) The Secretary is authorized. 
subject to such terms and conditions as the 
Secretary prescribes, to make commitments 
to guarantee and to guarantee against loss 
of principal or interest the holders of bonds 
or other evidences of indebtedness issued by 
a State or local government to reduce, ame- 
liorate or compensate the adverse impacts in 
the coastal zone resulting from or likely to 
result from the exploration for, or the devel- 
opment of production of, energy resources of 
the Outer Continental Shelf. 

“(b) The Secretary shall prescribe and 
collect a guarantee fee In connection with 
guarantees made pursuant to this section. 
Such fees shall not exceed such amounts as 
the Secretary estimates to be necessary to 
coyer the administrative costs of carrying 
out the provisions of this section. Sums real- 
ized from such fees shall be deposited in the 
Treasury as miscellaneous receipts. 

“(c)(1) Payments required to be made as 
a result of any guarantee pursuant to this 
section shall be made by the Secretary of the 
Treasury from funds hereby authorized to be 
appropriated in such amounts as may be 
necessary for such purpose. 

“(2) If there is a default by a State or 
local government in any payment of prin- 
cipal or interest under a bond or other evi- 
dence of indebtedness guaranteed by the 
Secretary pursuant to this section, any 
holder of such a bond or other evidence of 
indebtedness may demand payment by the 
Secretary of the unpaid interest on and the 
unpaid principal of such obligation as they 
become due. The Secretary, upon investiga- 
tion, shall pay such amounts to such holders, 
unless the Secretary finds that there was no 
default by the State or local government in- 
volved or that such default has been reme- 
died. If the Secretary makes a payment 
under this paragraph, the United States shall 
have a right of reimbursement against the 
State or local government involved for the 
amount of such payment plus interest at 
prevailing rates. Such right of reimburse- 
ment may be satisfied by the Secretary by 
treating such amount as an offset against 
any reyenues due or to become due to such 
State or local government under section 308 
ik) of this Act, and the Attorney General, 
upon the request of the Secretary, shall take 
such action as is, in the Secretary's discre- 
tion, necessary to protect the interests of the 
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United States, including the recovery of pre- 
viously paid funds that were not applied as 
provided in this Act. However, if the funds 
accrued by or due to the State in automatic 
grants under section 308(k) of this Act are 
insufficient to reimburse the Federal Govern- 
ment in full for funds paid under this sec- 
tion to retire either the principal or interest 
on the defaulted bonds, the Secretary's right 
of reimbursement shall be limited to the 
amount of such automatic grants accrued or 
due. Funds accrued in automatic grants 
under section 308(k) of this Act subsequent 
to default shall be applied by the Secretary 
toward the reimbursement of the obligation 
assumed by the Federal Government.”. 

Sec, 103. (a) There shall be in the National 
Oceanic and Atmospheric Administration an 
Associate Administrator for Coastal Zone 
Management who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. Such Associate Adminis- 
trator shall be a qualified individual who is, 
by reason of background and experience, 
especially qualified to direct the implemen- 
tation and administration of this Act, Such 
Associate Administrator shall be compen- 
sated at the rate now or hereafter provided 
for level V of the Executive Schedule Pay 
Rates (5 U.S.C. 5316). 

(b) Section 5316 of title 5, United States 
Code is amended by adding at the end 
thereof the following new paragraph: 

“(135) Associate Administrator for Coastal 
Zone Management, National Oceanic and At- 
mospheric Administration.”. 

Sec. 104. Nothing in this Act shall be con- 
strued to modify or abrogate the consistency 
requirements of section 307 of the Coastal 
Zone Management Act of 1972. 


The title was amended so as to read: 

A bill to amend the Coastal Zone Manage- 
ment Act of 1972 to authorize and assist 
the coastal States to study, plan for, man- 
age, and control the impact of energy facility 
and resource development which affects the 
coastal zone, and for other purposes, 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER EXTENDING TIME FOR 
FILING REPORT 


Mr. HOLLINGS. Mr. President, on be- 
half of the majority leader I ask unani- 
mous consent that the Committee on In- 
terior and Insular Affairs have until mid- 
night tonight to file its report on S. 521. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DETERMINATION OF SENATE ELEC- 
TION IN NEW HAMPSHIRE 


The PRESIDING OFFICER. The Chair 
now lays before the Senate the unfinished 
business and the clerk will state. 

The legislative clerk read as follows: 

A resolution (S. Res. 166) relating to the 
determination of the contested election for a 
seat in the United States Senate from the 
State of New Hampshire. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sen- 
ator from Montana. 

Mr. HUGH SCOTT. Mr. President, 


have the yeas and nays been ordered? 


The PRESIDING OFFICER, The yeas 
and nays have been ordered. 

Mr. HUGH SCOTT. Then I take it, the 
steamroller may proceed. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METCALF. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The clerk 
will suspend until there is order in the 
Chamber. Senators will take their seats. 

The clerk may proceed. 

The assistant legislative clerk resumed 
the call of the roll. 

The PRESIDING OFFICER. May we 
have order? 

The assistant legislative clerk resumed 
the call of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order so the names may be 
heard? 

The PRESIDING OFFICER. The clerk 
will suspend until there is order. Sena- 
tors will cease their conversing. Senators 
will take their seats. 

The assistant legislative clerk resumed 
and concluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Texas (Mr. 
BENTSEN) , the Senator from Nevada (Mr. 
Cannon), the Senator from Mississippi 
(Mr. Eastianp), the Senator from Ar- 
kansas (Mr. MCCLELLAN), and the Sen- 
ator from Rhode Island (Mr. Pastore) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. Pastore) would vote “nay.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Maryland (Mr. BEALL), 
the Senator from New York (Mr. JAVITS), 
the Senator from Nevada (Mr. LAXALT), 
and the Senator from North Dakota (Mr. 
YounG) are necessarily absent. 

I further announce that the Senator 
from Michigan (Mr. GRIFFIN) is absent 
due to a death in the family. 

The result was announced—yeas 34, 
nays 54, as follows: 


[Rollcall Vote No. 292 Leg.] 


YEAS—34 


Fong 
Garn Schweiker 
Goldwater Scott, Hugh 
Hansen Scott, 
Hatfield 
Helms 
Hruska 
Mathias 
McClure 
Packwood 
Pearson 
Percy 


NAYS—54 


Haskell 
Hathaway 
Hollings 
Huddleston 
Byrd, Humphrey 
Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Chiles Johnston 
Church Kennedy 
Clark Leahy 
Cranston Long 
Culver Magnuson 
Eagleton Mansfield 
Ford McGee 
Gienn McGovern 
Gravel McIntyre 
Hart, Gary W. Metcalf 
Hart, Philip A. Mondale 
Hartke Montoya 


Roth 


Weicker 
Fannin 


Abourezk 
Biden 
Bumpers 
Burdick 


Morgan 
Moss 


Stevenson 
Stone 
Symington 
Talmadge 
Tunney 
Williams 
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So the motion to lay on the table Mr. 
MANSFIELD’s amendment was rejected. 

Mr. MANSFIELD. Mr. President, is it 
in order at this time to ask for the vote 
on the Cranston-Mansfield proposal, and 
to ask for the yeas and nays? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the Mansfield 
amendment. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

Mr. HUGH SCOTT. Mr. President, re- 
serving the right to object, the distin- 
gushed majorty leader has only asked 
a question. He has not advised the Chair 
that that would be the action. 

The PRESIDING OFFICER, I misun- 
derstood the Parliamentarian, and I 
apologize to the distinguished majority 
leader and the distinguished minority 
leader. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—PARTIAL REVISION OF 
THE RADIO REGULATIONS (GE- 
NEVA 1959) EX. G, 94TH CON- 
GRESS 1ST SESSION) 


Mr. MANSFIELD. Mr. President, as 
in executive session, I ask unanimous 
consent that the injunction of secrecy be 
removed from the partial revision of the 
radio regulations—Geneva 1950—with a 
final protocol containing one U.S. reser- 
vation, signed on behalf of the United 
States at Geneva on June 8, 1974—Exec- 
utive G, 94th Congress, first session— 
transmitted to the Senate today by the 
President of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I also ask that the 
treaty with accompanying papers be re- 
ferred to the Committee on Foreign Re- 
lations and ordered to be printed, and 
that the President's message be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


To the Senate of the United States: 

With a view to receiving the advice and 
consent of the Senate to ratification, I 
transmit herewith the Partial Revision 
of the Radio Regulations (Geneva 1959), 
with a Final Protocol containing one U.S. 
reservation, signed on behalf of the 
United States at Geneva on June 8, 1974. 

I transmit also, for the information of 
the Senate, the report of the Department 
of State with respect to the Partial 
Revision. 

The primary purpose of the Revision is 
to update the Radio Regulations to take 
account of the technological state of the 
art and to provide for increasing opera- 
tional requirements. 

At the time of signature, the United 
States Delegation stated its reservation 
to one of the Revision’s frequency alloca- 
tion plans. It was felt that the plan and 
its associated procedures would be in- 
compatible with the official and public 
correspondence needs of the United 
States. The U.S. will observe the plan to 
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the extent practicable, but will not be 
bound by that provision of the Revision. 

The Partial Revision will enter into 
force on January 1, 1976, for govern- 
ments which, by that date, have notified 
the Secretary General of the Interna- 
tional Telecommunications Union of 
their approval thereof. It is desirable 
that the United States be a party to the 
Partial Revision from the outset, and it is 
my hope that the Senate will take early 
and favorable action on the Revision and 
give its advice and consent to 
ratification. 

GERALD R. FORD. 
THe WHITE House, July 16, 1975. 


LEGISLATIVE PROGRAM—UNANI- 
MOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, the edu- 
cation appropriation conference legisla- 
tion will be taken up in the Senate to- 
morrow, and that contains the well- 
known title CX, which seeks to give equal- 
ity to women in athletics, which they de- 
serve, in the colleges and in every phase 
of American life, which I support fully, 
and which the House of Representatives 
turned down by one vote today. The mat- 
ter is in disagreement, and I would urge 
all Senators, in behalf of women’s rights, 
to be here tomorrow when the education 
appropriation bill is called up. 

Mr. HATFIELD. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. Surely. 

Mr. HATFIELD. Is the Senator asking 
for a unanimous-consent agreement at 
this point, in announcing tomorrow’s 
schedule? 

Mr. MANSFIELD. No, but I will later, 
because a conference report is a privi- 
leged matter. 

Mr. President, before proceeding to 
that and other matters requiring 
unanimous consent—— 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. Yes. 

Mr. MAGNUSON. What time will it 
be tomorrow? 

Mr. MANSFIELD. It all depends on 
the result of the conversation later this 
evening. 

Mr. MAGNUSON. But 
tomorrow? 

Mr. MANSFIELD. It will be tomorrow. 

Mr. MAGNUSON. Probably around 
noon? 

Mr. MANSFIELD. Somewhere around 
there. I can be more definite later. 

Mr. MAGNUSON. Oh. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the 2 
hours on the Durkin-Wyman matter 
tomorrow, it be in order to take up H.R. 
6799, an act to approve certain of the 
proposed amendments to the Federal 
Rules of Criminal Procedure, and so 
forth, in which the distinguished Sena- 
tor from Arkansas (Mr. MCCLELLAN) is 
very much interested. 

Mr. HATFIELD. Mr. President, re- 
serving the right to object 

The PRESIDING OFFICER. The 
Chair is advised that at the present 
time there is no 2-hour order on the 
Wymen-Durkin matter. 

Mr. MANSFIELD. I ask unanimous 
consent that there be a 2-hour order for 


it will be 
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the consideration of the Wyman-Durkin 
matter tomorrow. 

Mr. WEICKER. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MANSFIELD. The Senator ob- 
jects to the taking up of the proposed 
amendments to the Rules of Criminal 
Procedure? 

Mr. WEICKER. The Senator from 
Connecticut objected to 2 hours on 
Wyman-Durkin. I have no objection at 
all to the other matter. 

Mr. MANSFIELD. Well, then, Mr. 
President, I ask unanimous consent that 
it be in order at an appropriate time 
tomorrow to take up H.R. 6799, to which 
there is attached a time limitation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
wonder if I might ask the distinguished 
Republican leader if the Senate will be 
allowed to take up other items on the 
calendar tomorrow, in addition to the 
Wyman-Durkin matter, and also the leg- 
islation out of the Judiciary Committee 
pertaining to the Federal Rules of Crimi- 
nal Procedure. 

Mr. HUGH SCOTT. Mr. President, the 
minority does not control the schedule 
or the calendar, and I would suggest that 
each of these matters be brought up. We 
have just agreed on a very important one, 
the suggestion of the distinguished Sen- 
ator from Arkansas. 

I would suppose we could agree on 
others, but we would like to see them 
one by one, in view of the fact that at 
one time today we were caught in a par- 
liamentary bind, and we do not want to 
have that happen again. We are going to 
protect ourselves every way we can, and 
the only way I know to protect ourselves 
is to take these matters up one by one. 

The Wyman-Durkin matter can come 
up at any time as far as I am concerned, 
beginning tomorrow morning, but I be- 
lieve it is without limitation of time from 
now on. Therefore, we will have to work 
out how we insert matters, and I cannot 
speak for anyone but myself. 

We have already, at my suggestion, 
agreed to go right ahead with the sugges- 
tion of the Senator from Arkansas (Mr. 
McCLELLAN) . But it would not be in order 
to ask the minority leader whether he 
would let the Senate operate. That is a 
good deal like asking the bull whether 
he will let the cows come into the pasture. 
I think it is a matter within the bull’s 
discretion as to what he does with the 
cows, and what the bull has been doing 
with the cows lately is a shame. 

Mr. MANSFIELD. Who are the cows? 

Mr. HUGH SCOTT. I think I will leave 
that to the distinguished majority leader. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that it be in order to 
take up tomorrow S. 1513, a bill to ex- 
tend the Appalachian Regional Develop- 
ment Act of 1965. 

The PRESIDING OFFICER. Is there 
objection? 

Hr. HATFIELD. Mr. President, reserv- 
ing the right to object, is there a time 
limitation on this particular bill? 

The PRESIDING OFFICER. There is 
a time limitation on the bill. 

Mr. HATFIELD. What is the limita- 
tion? 
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The PRESIDING OFFICER. A limita- 
tion of 2 hours on the bill, and one-half 
hour on amendments. 

Mr. HUGH SCOTT. Mr. President, in 
view of the fact that there is a time limi- 
tation, I think we ought to get on with 
the business and dispose of that, but I 
would ask the majority leader when he 
intends to call up the Wyman-Durkin 
matter, so that we will have a little better 
control over the time situation than we 
had today, when we were caught with no 
more time and were unable to prevent a 
motion from going to a vote except by 
the motion I made. 

We do not want that to happen again. 
As far as I am concerned, we will not 
object to the Appalachian matter being 
brought up, but we would like to be con- 
sulted about when the New Hampshire 
matter is to be brought up. We do not 
control that. 

Mr. MANSFIELD. Oh, yes; it is the 
pending business, and the Senator may 
recall that it was at his suggestion, and 
I might say the request of the Republi- 
cans, that we did agree on a 2-hour lim- 
itation so we could fill in the schedule 
with other items on the calendar which 
needed consideration. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD, Yes, indeed. 

Mr. HATFIELD. I think that the REC- 
orD will show that the 2-hour limitation 
went through Tuesday only. 

Mr. MANSFIELD. That is correct. 

Mr, HATFIELD. I think the Republi- 
can minority today proposed, at one 
point, a unanimous-consent agreement 
to set aside temporarily the New Hamp- 
shire issue for 2 to 3 days and move on 
to the other business of the Senate. That 
was objected to by the majority, so I 
think the Recor ought to be completely 
clear on that. 

Mr. ROBERT C. BYRD. Mr, President, 
will the Senator yield? 

Mr. HATFIELD. Yes, indeed. 

Mr. ROBERT C. BYRD. Mr. President, 
inasmuch as the Senate will stand in re- 
cess until tomorrow, unless there is an 
order entered for the transaction of rou- 
tine morning business, the New Hamp- 
shire election dispute will automatically 
be before the Senate immediately after 
the majority and minority leaders are 
recognized under the standing order 
tomorrow. 

Mr. MANSFIELD. Will the Senator re- 
peat what he said about laying aside the 
New Hampshire matter? 

Mr. HATFIELD. I stated that the Sen- 
ator from Connecticut (Mr. WEICKER) 
had, on a previous occasion, suggested 
that if we wanted to get on to the floor 
other business of the Senate, we might 
lay aside the New Hampshire matter for 
2 or 3 days temporarily. That was made 
as a unanimous-consent request this 
morning during the debate on the New 
Hampshire issue, and it was objected to 
by a voice from the majority side. 

I merely state that situation as com- 
pleting the RECORD. 

Mr. MANSFIELD. Mr. President, will 
the Senator be prepared to make that 
request now so we can cancel items on 
the calendar? 

Mr. WEICKER. Yes. I make that in 
the form of a unanimous-consent re- 
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quest that until Tuesday next week the 
matter of New Hampshire be laid aside, 
and we be permitted, in other words, to 
get on to the other business of the Sen- 
ate. 

Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the Wyman- 
Durkin matter be laid aside until the 
close of business Tuesday. 

Mr. WEICKER. The close of business 
Tuesday. 

Mr. MANSFIELD. Close of business 
Tuesday so that the Senate will have a 
chance to consider other items of im- 
portance on the calendar. 

Mr. ALLEN. Reserving the right to 
object, Mr. President, I, of course, sug- 
gest that the agreement be that the New 
Hampshire matter be laid aside tem- 
porarily. Also, I think that it might be 
well to stipulate the pool from which the 
bills shall be drawn and called up. 

Mr. MANSFIELD. Any item on the 
calendar, may I say. 

Mr. ALLEN. I reserve the right to ob- 
ject. I do object. 

Mr. MANSFIELD. Mr. President, in 
view of the objection, would the leader- 
ship on the Republican side consider in- 
stead a 2-hour limitation on the bill 
tomorrow, because evidently we cannot 
get together on laying it aside? 

Mr. HATFIELD. No. 

Mr. HUGH SCOTT. I was a little con- 
fused at the motion of the distinguished 
majority leader that the New Hampshire 
matter be the first order of business, and 
I thought we just agreed to take up the 
matters of the distinguished Senator 
from Arkansas (Mr. McCLELLAN) and the 
Appalachian bill. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Republican leader 
yield? 

Mr. HUGH SCOTT. I yield. 

Mr. ROBERT C. BYRD. May I say the 
distinguished Republican leader misun- 
derstood me. I merely stated that under 
the order previously entered, the Sen- 
ate will stand in recess until tomorrow 
morning. There is no automatic provi- 
sion for routine morning business in that 
kind of situation. 

Consequently, after the majority leader 
and the minority leader or their designees 
have been recognized under the standing 
order tomorrow, automatically the un- 
finished business would come before the 
Senate, that being the New Hampshire 
election dispute. 

The requests that were submitted by 
the distinguished majority leader ear- 
lier, as I understood them, were that it 
be in order at some point in time tomor- 
row to call up the Appalachian regional 
development bill and the bill dealing with 
the Supreme Court proposals in connec- 
tion with rules changes. It was not the 
majority leader's request that, immedi- 
ately after the two leaders are recognized 
tomorrow, the Senate go to such bills— 
unless I misunderstood the majority 
leader. 

Mr. METCALF addressed the Chair. 

Mr. HUGH SCOTT. That clarifies it. 
May I say our position is we are willing 
to accommodate the majority and allow 
this to go over for several days, if we can 
do that without objection, or we are 
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willing to go on with it and set it aside 
from time to time as the majority lead- 
er has suggested. 

We are not willing any more for these 
2-hour sessions because today what hap- 
pened to us is something that we very 
much regret. Our time was all used up, 
and we were not allowed the floor in or- 
der to prevent an effort to bring up an 
amendment that we felt we still ought to 
debate. 

It seems to me that the 2-hour limi- 
tation is not possible of agreement un- 
less it can be agreed that each side will 
be preserved in its rights not to have 
a sudden call from a vote imposed on the 
other side because its time has expired. 
If we can find a way to avoid that, I 
would not mind the 2 hours. 

Mr, HATFIELD. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. Yes. 

Mr. HATFIELD. Might I suggest we 
might accomplish this on a day-to-day 
basis, that the Senator might offer a 
unanimous-consent agreement to set 
aside temporarily the Wyman-Durkin 
matter tomorrow? 

Mr. MANSFIELD. Fine. 

Mr. HATFIELD. Just tomorrow. 

Mr. MANSFIELD. Fine. 

Mr. HATFIELD. And then we could 
get on to these other matters upon 
which we already have a time agree- 
ment. 

But I must say, as one of the victims 
of today’s parliamentary procedure, I 
will object to any 2-hour limitation on 
Wyman-Durkin. I got burned once, and 
that is enough. 

Mr. MANSFIELD. Was anything ir- 
regular or under the table done on this 
side in considering the situation which 
developed? 

Mr. HUGH SCOTT. I say to the dis- 
tinguished majority leader that we were 
at least surprised. We were surprised be- 
cause we did not believe that we would 
ever hear a ruling to the effect, after the 
time on one measure had expired and 
that another measure was supposedly 
the order of business, that at that point 
there could be a demand for the yeas 
and nays between the interval while the 
clerk was sitting down and after the 
clerk stood up. That may be perfectly in 
order, and I am not criticizing the Pre- 
siding Officer. He was amiable and com- 
petent, and we like him. Certainly he 
was following the Parliamentarian. 

Mr. JOHNSTON. If the Senator will 
yield, he might add he follows occasion- 
ally—in fact he did today—the rulings 
of the Parliamentarian as well. 

Mr. HUGH SCOTT. I did say that. 
I did say to the distinguished Senator 
that he was following the rulings of the 
Parliamentarian. I was not blaming him 
for an instant. We admire and respéct 
him. 

But we were caught short. We did not 
have any place to go. That is what upset 
us 


Mr. HATFIELD. Mr. President, will 
the Senator yield? 
Mr. MANSFIELD. I am delighted to. 
Mr. HATFIELD. I appreciate the ma- 
jority leader yielding, because he asked 
a question which I think I would like at 
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least to give one response to, because 
I happen to be in the center of that par- 
ticular issue. 

I merely recount this: We were under 
a time limit on this matter. We had 3 
minutes left on our side. I attempted to 
preserve those 3 minutes, rather than 
being forced to use them. 

The action was that a quorum call was 
called for to be equally charged against 
one side that had 20 minutes and the 
other side, the minority, that had 3. 
IT objected. 

Therefore, instead of that taking 
place, the action resulted in no action. 
Because the majority would not take the 
floor, the time was running equally 
against both sides, so we were losing the 
3 minutes that way. 

Then we moved to have a 1-minute 
recess to have merely a parliamentary 
intervention to preserve 2 minutes that 
would be left on our side. That was 
denied as well. 

So, in effect, we were forced out of our 
time in that parliamentary procedure, 
which was perfectly legitimate, but I 
want to recount that particular instance 
so that when the motion was made we 
had no way to respond to the motion. 
We were completely cut out because our 
time had elapsed. 

I again say, it was legitimate parlia- 
mentary procedure. But that is against 
the background where we had talked 
across the aisle on every move that we 
have made thus far on time limitations. 
That is why we felt that we had been 
had on that particular issue and why we 
refused to agree to a 2-hour limitation. 

Mr. MANSFIELD. I appreciate the 
explanation made by the distinguished 
senior Senator from Oregon. He is a man 
of honor and integrity and always has 
been and, in my opinion, is one of the very 
best Senators we have ir this Chamber. 

I came in toward the end. What I 
sought to seek was a vote on the amend- 
ment which I offered at that time to the 
amendment of the distinguished Senator 
from California. 

Mr. METCALF. Mr. President, I lis- 
tened to the dialog and colloquy here. 
wasn about committee meetings tomor- 
row ? 

Mr. MANSFIELD. I will raise that 
question, I say to my colleague from 
Montana. 

Could the distinguished Republican 
leader give us an indication as to if he 
would continue the policy inaugurated 
today which allowed all committees to 
meet? 

Mr. HUGH SCOTT. Could we first 
make an attempt to set aside the 
Wyman-Durkin contest for tomorrow, 
with an understanding that only certain 
measures would be brought up which 
might satisfy the concern raised on the 
previous unanimous-consent request? I 
do not know how the Senator from Ala- 
bama would feel about that. But the 
Senator from Montana has made certain 
statements as to which bills he wants 
to bring up. If the Senator will confine 
himself to that particular legislation, or 
such other legislation as he wishes to 
enunciate, perhaps we could set aside 
the Wyman-Durkin matter. 
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Mr. MANSFIELD. I wish it could be 
done. I think from now on the Demo- 
cratic leadership is going to have to be 
very fiexible in the consideration of items 
which are on the calendar. So we would 
rather take our chances. Would the Sen- 
ator allow the committees to meet tomor- 
row or would he object to the committees 
meeting tomorrow? 

Mr. METCALF and Mr. THURMOND 
addressed the Chair. 

Mr. MANSFIELD. I yield. 

Mr. METCALF. I hope we have the 
opportunity to have committee meetings 
tomorrow on markup of essential and 
important legislation that is ongoing. It 
would seem to me that that would be 
conducive to the ongoing procedure of 
the Senate. I would ask the majority 
leader and the minority leader that we 
would permit at least markup of bills 
that are underway right now. 

Mr. MANSFIELD. We will do our best, 
may I say to my colleague. 

Mr. President, I ask unanimous con- 
sent that the Judiciary Committee be 
allowed to meet at 10 a.m. tomorrow, 
that is Thursday. The agenda is the 
voting rights bill. 

Mr. HELMS. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MANSFIELD. Does the Senator 
realize there is a time factor connected 
with the voting rights bill? 

Mr. HELMS. The Senator from North 
Carolina indeed does realize that. 

The PRESIDING OFFICER. The Chair 
would advise the Senator there is still 
pending a request for a time agreement 
on S. 1513 that is to be taken up 
tomorrow. 

Mr. MANSFIELD. I understand that 
the distinguished ranking member of 
the Rules Committee has indicated that 
we might discuss it tomorrow, at which 
time, after consideration of the Wyman- 
Durkin matter, we could take up the Fed- 
eral rules and criminal procedure bill 
and the Appalachian Regional Develop- 
ment Act—at a mutually convenient 
time. 

Mr. HATFIELD. With no time limita- 
tion on the Durkin-Wyman issue. 

Mr. MANSFIELD. Oh, no. 

Mr. HATFIELD. It seems to me that 
the Committee on the Judiciary easily 
could meet at 10 o’clock, if the Senate 
came in at 12 or 11, because we would 
not get to the Wyman-Durkin matter 
until noon, anyway, which precludes the 
committees from meeting. That is one 
suggestion. There is also the suggestion 
to set aside, for tomorrow only, the Wy- 
man-Durkin matter, and then all com- 
mittees could meet at any time, and we 
could get on with the business of the 
Senate. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Wyman- 
Durkin matter be laid aside for tomor- 
row, so that the Senate can turn to other 
matters on the calendar and so that all 
committees can meet during the session 
of the Senate. 

Mr. ALLEN. Mr. President, reserving 
the right to object, are we still bound 
by the stipulation as to bills that will be 
brought up? 
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Mr. MANSFIELD. As of now. But so 
far as any commitments are concerned, 
all bets are off, and the leadership on 
this side is going to exercise its preroga- 
tive and act accordingly. Opposition to 
the contrary notwithstanding, if a Sen- 
ator wants to object, that is fine with us, 
because it is about time that we started 
to bite the bullet. 

Mr. ALLEN. Further reserving the 
right to object, Mr. President, an agree- 
ment was made on the floor of the Sen- 
ate that three different matters would 
come up in addition to the New Hamp- 
shire matter—the matter involving the 
Federal rules, the matter regarding the 
Appalachian regional development, and 
aa conference report on the education 

ill. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. MANSFIELD. I yield. I believe I 
have the floor. 

Mr. ROBERT C. BYRD. The Chair has 
not yet had an opportunity to put before 
the Senate the request with respect to 
the Appalachian regional development 
bill. 

The PRESIDING OFFICER. That is 
correct. Only the question of the Federal 
rules of criminal procedure bill has been 
agreed to. 

Is there objection to the request of the 
majority leader? 

Mr. ALLEN. I object. I do not object 
to the consideration of the three matters 
to be called up at any time by the major- 
ity leader. 

Mr. MANSFIELD. This is part of the 
three. 

Mr. ALLEN. These three matters plus 
the unfinished business. 

Mr. MANSFIELD. This is part of the 
three. 

The PRESIDING OFFICER. Is there 
objection to taking up S. 1513. 

Mr. ALLEN. What is that? 

Mr. ROBERT C. BYRD. The Appa- 
lachian regional development bill. 

Mr. ALLEN. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS AND FOR COM- 
MITTEES TO MEET TOMORROW 


Mr. MANSFIELD. Mr. President, did 
I ask unanimous consent that all com- 
mittees may be allowed to meet tomor- 
row and that the Senate come in at 12 
o’clock noon? 

The PRESIDING OFFICER. The Chair 
is not aware of the request. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business today, it stand in 
recess until 12 o’clock noon tomorrow. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MANSFIELD. Provided that all 
committees are allowed to meet during 
the session of the Senate tomorrow, in- 
cluding the Committee on the Judiciary. 

Mr. HELMS. I object, Mr. President. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MANSFIELD. Does the Senator 
want the Senate to conduct its business 
in committees? 
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Mr, TUNNEY. Will the Senator yield? 

Mr. MANSFIELD. Surely. 

Mr. TUNNEY. Mr. President, as Mem- 
bers of the Senate perhaps know, the 
Voting Rights Act is due to expire on 
August 7. Those of us who are responsi- 
ble for consideration of this measure 
and seeing it move through committee 
and be considered on the floor of the 
Senate are deeply concerned that we 
have adequate time in which to have a 
full floor discussion. 

We have tried to do things according 
to procedures. We have had at the desk 
for some time, since June 5, the House 
bill. It could have been called from the 
desk at any time. On the other hand, we 
decided that we would go through the 
Constitutional Rights Subcommittee. We 
were able to get that bill reported to the 
full Committee on the Judiciary, where it 
has resided for the past month. We have 
not had an executive session in that time, 
which would have enabled us to have 
consideration of that proposed legisla- 
tion, the markup. 

We have an opportunity to have a 
markup tomorrow. Senator EASTLAND, 
who is indisposed in Mississippi, has des- 
ignated Senator Harr to chair that com- 
mittee meeting. 

I say to the leadership, as well as to 
the Senate as a whole, that I do not think 
there is anything more important in the 
way of business before this body, between 
now and the end of the year, than the 
extension of the Voting Rights Act. 

If objections are going to be raised to 
an orderly procedure so that we can haye 
a committee meeting in which to con- 
sider this measure, in order to report it 
to the floor of the Senate, I am going to 
do everything in my power, and will ask 
the leadership to do everything in their 
power, to call the House bill from the 
desk at the opportune time. 

Mr. MANSFIELD. Mr. President, I 
want to corroborate what the distin- 
guished Senator from California has 
said. Senator EastLanp, who not only is 
indisposed but also is in the hospital and 
unable to be here, has designated the 
Senator from Michigan to conduct hear- 
ings tomorrow. 

I will make certain those hearings are 
held tomorrow by asking unanimous con- 
sent that when the Senate completes its 
business tonight, it stand in recess until 
12 noon tomorrow. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. As soon as I com- 
plete this request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROOKE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair hears none, and it is so ordered. 

Mr. MANSFIELD. Mr. President, the 
Voting Rights Act is going to come up 
this month, and the Senator can rest 
assured of that. I expect that there will 
be enough support on both sides to make 
sure that that happens. After all, the 
Voting Rights Act will expire the first 
part of next month, and we have a duty 
to face up to it one way or the other. 

I now yield to the Senator from Ala- 
bama and then to the Senator from 
Massachusetts. 
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Mr. ALLEN. Mr. President, I think the 
request by the distinguished Senator 
from California is reasonable. They are 
working on the Senate bill and wish to 
mark it up. I join in the unanimous-con- 
sent request to the distinguished major- 
ity that all committees, particularly the 
Committee on the Judiciary, be allowed 
to meet tomorrow. 

Mr. HATFIELD. Mr. President, reserv- 
ing the right to object, I wonder whether 
the Senator would amend his unani- 
mous-consent request with this proviso: 
except during the Wyman-Durkin de- 
bate on the floor. 

Mr. ALLEN. That will be satisfactory 
to me, if it is satisfactory to the Senator 
from California. 

Mr. MANSFIELD. I make that request, 
with that proviso, if it is acceptable to 
the Senate: except during the period of 
the Wyman-Durkin debate. 

Mr. HELMS. I have no objection to 
that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. That means that 
committees can meet in the morning and 
the afternoon, except for the period dur- 
ing which the Senate is considering the 
Wyman-Durkin matter. 

I yield to the Senator from Massachu- 
setts. 

Mr. THURMOND. Mr. President, re- 
serving the right to object, will the Sen- 
ator yield? 

Mr. MANSFIELD. I yield. 

Mr. THURMOND. I will be at a con- 
ference committee beginning at 2:30, and 
I will object to any committee meetings 
during that joint conference of the 
Armed Services Committees of the House 
and the Senate. 

Mr, MANSFIELD. Was the Senator at 
a conference committee for the same 
purpose today? 

Mr. THURMOND. Yes. 

Mr. MANSFIELD. Committee met dur- 
ing the day. We have a great deal of 
business to attend to, and what we will 
be considering then will be the McClellan 
legislation having to do with Federal 
Rules of Criminal Procedure in which 
the Senator is very much interested; the 
education appropriations— 

Mr. THURMOND. I can save the Sen- 
ator time if he will let me say a word. 

Mr. MANSFIELD. Fine. I just wanted 
to get this in ahead of time, so that the 
Senator would know the legislation to be 
considered. 

Mr. THURMOND. What I object to is 
the Committee on the Judiciary meeting 
during the Wyman-Durkin debate or 
during this conference meeting beginning 
at 2:30 tomorrow afternoon. 

Mr. MANSFIELD. It would not be dur- 
ing the Wyman-Durkin debate. 

Mr. THURMOND. Or during the con- 
ference beginning at 2:30. I cannot be 
at the Committee on the Judiciary, where 
I ought to be, and be at the conference 
committee, also, where I ought to be: 
therefore, I would object to a meeting of 
the Judiciary Committee during the 
Wyman-Durkin debate and beginning at 
2:30 tomorrow until that conference is 
completed. Otherwise, I do not object. 

Mr. MANSFIELD. When will that 
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conference be completed? It seems to me 
it has been weeks already. 

Mr. THURMOND. That is right. It 
has been going on too long now. The 
Senator would have to speak to the 
chairman about that. 

Mr. MANSFIELD. At least, all the 
other committees can meet. The Com- 
mittee on the Judiciary can meet to- 
morrow morning. Hopefully, it will have 
a chance, if need be, to meet tomorrow 
afternoon. 

Mr, TUNNEY. Mr. President, will the 
Senator yield? 

Mr. HUGH SCOTT. Will the Senator 
yield? 

Mr. MANSFIELD. I yield to the Sen- 
ator from Pennsylvania. 

Mr. HUGH SCOTT. The majority lead- 
er has said he hopes he will have some 
help from this side on the voting rights 
bill. I can assure him he will have sub- 
stantial help on this side and I can 
assure him the President favors the vote 
on it this month. 

Mr. MANSFIELD. I say to the dis- 
tinguished Senator from South Carolina 
that the Chair had already agreed that 
all committees could meet during the 
meeting of the Committee on the Judici- 
ary except during the period of the 
Wyman-Durkin debate. I amend the re- 
quest, so far as the Judiciary Committee 
is concerned, so it will comply with the 
wishes of the Senator from South Caro- 
lina. 

Mr. TUNNEY. Reserving the right to 
object to that, I just want to have some- 
thing understood here. That is that if we 
are going to have an orderly procedure 
to consider the voting rights legislation 
in the Committee on the Judiciary, con- 
sidering the date that this bill is going 
to expire, we are going to have to be able 
to meet during the time that the Senate 
is in session and also during the time 
that we have some conference commit- 
tees going on. 

It just so happens that, as far as I 
personally am concerned, the voting 
rights extension is far more important 
than that conference committee that the 
distinguished Senator from South Caro- 
lina is on. 

I am afraid that I am going to have 
to object if the Senator from South 
Carolina is going to object to our meet- 
ing during the afternoon when his con- 
ference committee is meeting. I do not 
think that the work of the Senate Com- 
mittee on the Judiciary should stop be- 
cause of a House-Senate conference. 

Mr. MANSFIELD. If the Senator will 
yield, Mr. President, I think I have the 
floor. 

Mr. TUNNEY. I yield. 

Mr. MANSFIELD. I assure the Senator 
that this bill is going to come up, I think 
that, in view of the fact that the Senator 
from South Carolina is not only in the 
conference committee but also a member 
of the Committee on the Judiciary, he 
has a right to be given. some considera- 
tion, too. 

After all, what has happened in the 
full Committee on the Judiciary—and 
this is what that meeting will be—since 
the distinguished Senator reported out 
favorably the bill under consideration, 
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the extension of the Voting Rights Act, 
out of the subcommittee on which he 
happens to be chairman? I think in this 
instance, at this time, with the fact that 
the committee is going to meet tomorrow 
morning, we will get some time in the 
afternoon, the Senator may be certain. 
I wish he would allow us a little flexi- 
bility in this instance. 

Mr. TUNNEY. I ask the Senator from 
South Carolina if he is willing to have 
the Committee on the Judiciary at least 
go into session at, say, 3:30 in the after- 
noon? It will sive him an hour on his 
conference committee. 

Mr. THURMOND. Mr. President, I 
cannot say how long it will take. This is 
a conference committee between the 
Senate and the House on a $30 billion 
procurement bill. It involves airplanes, 
tanks, rockets, missiles, and everything 
that is very vital to our country. As the 
ranking member of the Senate Commit- 
tee on Armed Services, I am due there. 
I want to be there. But I cannot be there 
and be at the Committee on the Judici- 
ary, too. Therefore, I made the request 
that I did to the distinguished majority 
leader. 

Mr. MANSFIELD. How long do those 
conferences go on in the afternoon, may 
I ask the distinguished Senator from 
South Carolina? 

Mr. THURMOND. Today we were there 
until 5 o’clock, I guess, I am not sure; 
4:30, maybe. 

Mr. MANSFIELD. I make a request to 
the acting chairman of the Committee 
on the Judiciary. That is that he con- 
sider the possibility of the Judiciary 
Committee being called back into con- 
ference to consider the extension of the 
Voting Rights Act immediately after the 
conference of the Armed Services Com- 
mittee is disposed of in the afternoon. 

Mr. PHILIP A. HART. Mr. President, 
of course we will. The problem has been 
partially resolved by the pledge of the 
minority leader and the majority leader 
to make sure that this bill is up in July. 
That is not quite all that has to be done. 
I think that I understand fully the con- 
cerns of the Senator from California. It 
would be a tragic thing if the Senate 
allowed that bill to die. We will meet 
long and late. 

There will come a time when we may 
be confronted in the committee itself 
with simply reporting out the language 
of the House-passed bill, because the 
mood I sense here, even given the com- 
mitment of the leadership, may alarm 
us to the degree that we will be com- 
pelled to move very rapidly. But we shall 
meet late tomorrow. 

Mr. MANSFIELD. May I say that no 
one has been more active in promoting 
the extension of the Voting Rights Act 
than the distinguished Senator from Cal- 
ifornia (Mr. Tunney). 

Mr. TUNNEY. Mr. President, again re- 
serving the right to object, with the 
understanding that we will be meeting 
when the conference committee is con- 
cluded, and with the understanding that 
we stiil have that House bill at the desk, 
which can be called up at any time, if 
we cannot have an orderly procedure in 
the Committee on the Judiciary to con- 
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sider the legislation as it was introduced 
by Senator PHILIP A. Hart and Senator 
Scorr, I am preparing not to object to 
the request fn order to accommodate my 
friend from South Carolina. 

I just wish to serve notice on anyone 
who feels that by any kind of delaying 
tactic—I am not suggesting that anyone 
is trying to delay the Committee on the 
Judiciary. But if anyone is feeling that 
maybe they can avoid having considera- 
tion on the floor of the Voting Rights Act 
by a delay in the Judiciary Committee, 
I, for one, am prepared to do what I can 
to see that that House bill is called from 
the desk so that we can have an early 
consideration of this legislation, which I 
consider to be absolutely critical to the 
welfare of many persons in this country, 
if not all the people of this country. 

Mr. MANSFIELD. The Senator has my 
assurance that the voting rights exten- 
sion will be taken up this month and not 
in the last days of this month, either. 

I yield to the Senator from Massa- 
chusetts. 

Mr. BROOKE. The majority leader 
has clarified the request which I made. I 
thank the Senator. 

The PRESIDING OFFICER (Mr. 
Nunn). Is there objection? Without ob- 
jection, the request is agreed to. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. MANSFIELD. Surely. 

Mr. HATFIELD. I wonder if, in the 
light of what we have now moved to ac- 
complish on tomorrow’s schedule, it 
would not be appropriate to reissue the 
unanimous-consent request on setting 
aside the Wyman-Durkin matter tomor- 
row, temporarily—just tomorrow. We 
have said committees may meet except 
during the issue of Wyman-Durkin on 
the floor. We have reached these other 
accommodations. It seems to me that it 
might facilitate the Judiciary Commit- 
tee and other committees that are trying 
to function if we just move at this time 
and ask unanimous consent to set it 
aside just for tomorrow, as the majority 
leader attempted awhile ago, because of 
these other moves that have been made. 
I do not know. 

Mr. MANSFIELD. Will the Senator 
make that request? 

Mr. ROBERT C. BYRD. Mr. President, 
may I make the following request? 

Mr. MANSFIELD. Surely. 


ORDER FOR RECESS UNTIL 10:45 
AM. TOMORROW; RECOGNITION 
OF SENATORS CULVER, BUCKLEY, 
HELMS, TAFT, AND McCLURE; AND 
LEGISLATIVE PROGRAM FOR 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask that Senators hear me out on 
this request before they object. 

In view of the fact that we have re- 
quests for five special orders now which 
I did not know about earlier, and other- 
wise I would have informed the distin- 
guished majority leader—I did know of 
one request from Mr. CuLver—I ask 
unanimous consent that the Senate, 
when it completes its business today, 
stand in recess until the hour of 10:45 
a.m.; that immediately after the two 
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leaders or their designees have been rec- 
ognized under the standing order, the 
following Senators be recognized, each 
for not to exceed 15 minutes, and in the 
order stated. Mr. CULVER, Mr. BUCKLEY, 
Mr. HELMS, Mr. Tart, and Mr. MCCLURE; 
and after which orders have been com- 
pleted, the Senate proceed to the con- 
sideration of the bill H.R. 6799 on which 
there is a time agreement. That has to 
do with the proposed amendments to the 
Federal Rules of Criminal Procedure. 

That upon the disposition of the Fed- 
eral Rules of Criminal Procedure meas- 
ure (H.R. 6799) the Senate then proceed 
to the consideration of the conference 
report—— 

Mr. MANSFIELD. Mr. President, will 
the Senator yield there? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MANSFIELD. Would the Senator 
endeavor to see if it would be possible 
to get a time limitation on this matter at 
this time? 

Mr. ROBERT C. BYRD. Yes. That 
the Senate proceed to the consideration 
of the conference report on H.R. 5901, 
with a time limitation on the conference 
report of 2 hours to be equally divided 
between Mr. Macnuson and Mr. BROOKE 
with a time limitation on the amend- 
ment in disagreement of 30 minutes; and 
that upon the disposition of that confer- 
ence report the Senate proceed to the 
consideration of the extension of the 
Appalachian Regional Development Act, 
S. 1513, on which there is a time limita- 
tion; that upon the disposition of the 
Appalachian Regional Act tomorrow, if 
the hour is not too late and time per- 
mitting, the Senate then proceed to the 
consideration of S. 644, the bill to amend 
the Consumer Product Safety Act; with 
the understanding that Senate Resolu- 
tion 166, the New Hampshire election 
dispute, not come up before the Senate 
tomorrow for any action, and with the 
further understanding that upon the dis- 
position of the measures I have outlined, 
or at the conclusion of business tomorrow, 
whichever is the earliest, the Senate 
stand in recess until 10 o’clock the fol- 
lowing morning. 

Mr. ALLEN. Reserving the right to ob- 
ject, is it understood then that the New 
Hampshire matter at the conclusion of 
the bills that the distinguished assistant 
majority leader has enumerated, that 
the unfinished business would auto- 
matically come back down at the end of 
the day, the close of business? 

Mr. ROBERT C. BYRD. I have indi- 
cated that that matter would not come 
up on tomorrow until—— 

Mr. ALLEN. At the close of business. 

Mr. ROBERT C. BYRD. It is the un- 
finished business. It would then auto- 
matically come back up. But I meant to 
say that there would be no action on 
that matter tomorrow, and that a call 
for the regular order to bring the unfin- 
ished business before the Senate tomor- 
row not be in order. That fully protects 
all Senators who would not want the 
New Hampshire matter before the Sen- 
ate tomorrow. It would also fully protect 
the Senator from Alabama and others 
who may not want any motion dealing 
with the Voting Rights Act to occur on 
tomorrow. 
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The Committee on the Judiciary is 
going to meet tomorrow on that matter. 

Mr. ALLEN, Further reserving the 
right to object, I wonder if the Senator 
would drop the time limitation on the 
conference report. That is a very im- 
portant matter, and I am sure a number 
of Senators will want to be heard. I felt 
restrained here today, with all of these 
time limitations imposed, to come in for 
any nongermane discussion. I wonder if 
the Senator would drop that. 

Mr. ROBERT C. BYRD. The only way 
I could drop the time limit on that con- 
ference report would be to put it at the 
end of the list because otherwise delay 
could continue throughout the day on 
the conference report. 

Mr. ALLEN. All right, Then I have no 
objection. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield there, the Senators 
may recall that the Senator from Wash- 
ington, who managed the bill, indicated 
specifically he would like to take it up 
around noon, so I am thinking of his 
multitudinous duties. He is holding 
hearings on HEW, hearing witnesses 
morning, afternoon, and evening. And 
the Senator would not agree to a 2-hour 
limitation? 

Mr. ALLEN. I wonder if we could agree 
at the end of 2 hours, if not completed 
then, it be carried over the next day. I 
have no thought of any long discussion. 

Mr. MANSFIELD. Let us take our 
chances, but let us not forget this is a 
measure which guarantees women equal- 
ity in athletics, and that this will be a 
chance for all of us, by voting to uphold 
title IX, to strike a blow for freedom. 
{Laughter.] 

Mr. ALLEN. Is it understood then that 
the request for a time limitation is being 
dropped? That is what the majority 
leader said. 

Mr. ROBERT C. BYRD. According to 
the distinguished majority leader, I 
would alter—does the Senator intend to 
object if I leave the time limit included? 

Mr. ALLEN. This Senator will wait 
until he has completed his entire re- 
quest, unless I will make an objection 
at the time he calls for the 2-hour time 
limitation. 

Mr. ROBERT C. BYRD. Very well. 

I modify my request as follows, and 
only with respect to the conference re- 
port alluded to: 

That there be a 2-hour time limitation 
on that conference report, and if, at the 
end of 2 hours, the conference report 
is not disposed of, it take its place at the 
end of the line, which would mean it 
would fall in then for resumption of con- 
sideration behind the other three meas- 
ures which would be clocked in ahead. 

Mr. ALLEN. Reserving the right to ob- 
ject, and I shall not object, but I would 
like to point out this does give the Ju- 
diciary Committee carte blanche all day 
to continue its deliberations to come up 
no an acceptable bill. 

Mr. MANSFIELD. No, because the com- 
mittee cannot meet under the agreement 
reached during the period in which the 
distinguished Senator from South Caro- 
lina will be attending a conference on a 
military authorization biil. 

Mr. ALLEN. Very well. It eliminates 
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the Senate Resolution 166 hiatus as of 
now, 

I have no objection. 

Mr. BROCK. Reserving the right to 
object, maybe the Senator will just allow 
me a second to clarify my understand- 
ing, because I shall not object if I under- 
stand what he is saying. 

All three of the other measures, other 
than the conference report, do have a 
time limitation; is that correct? 

Mr, ROBERT C. BYRD. The Senator 
is correct. 

Mr. BROCK. All right. 

If we cannot finish the educational 
conference report at the end of 2 hours 
it goes at the end of the line. What hap- 
pens, may I ask, if we cannot finish it 
tomorrow? 

Mr. ROBERT C. BYRD. That is a good 
question, and I was going to make it 
clear myself that if we do not finish it 
tomorrow then we have to take the 
next day as we come to it. 

Mr. BROCK. All right. As I under- 
stand the Senator’s request, the day 
after tomorrow, when the Senate meets, 
the pending business would again be the 
New Hampshire election. 

Mr. ROBERT C. BYRD. The Senator 
is correct; that is the unfinished business. 

Mr. BROCK. Then I have no objection. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, even 
though the conference report is a priv- 
ileged matter, the assurance I gave to 
the distinguished Senator from Tennes- 
see (Mr. Brock) would hold. 

The PRESIDING OFFICER (Mr. 
Nunn). Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. ROBERT C. BYRD. Now, Mr. 
President, I propound a parliamentary 
question to the Chair. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if on tomorrow the Senate pro- 
ceeds to the consideration of the first 
measure, which is H.R. 6799, disposes 
of that, and proceeds to the considera- 
tion of the conference report, and after 
2 hours has not disposed of the confer- 
ence report, and moves on then to the 
consideration of S. 1513, the Appalach- 
ian Regional Development Act, and so 
on, but does not, in the final analysis, 
complete action on the conference report 
tomorrow, am I correct that under the 
final request that I propounded. which 
was consented to, the Senate on Friday 
would, unless otherwise ordered, begin 
on the New Hampshire election measure, 
Senate Resolution 166? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. So that 
regardless of how the business ends 
tomorrow, the next day’s business would 
not be affected insofar as this overall 
consent order is concerned. 

Mr. ALLEN. A further parliamentary 
inquiry. 

Mr. ROBERT C. BYRD. Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ALLEN. Mr. President, a further 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen~ 
ator will state it. 
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Mr. ALLEN. The conference report, 
being a privileged matter, though, could 
be brought up Immediately if the unfin- 
ished business has not been laid down. 
It would come back up if the manager of 
the conference saw fit to bring it up. 

The PRESIDING OFFICER. The Sen- 
ator is correct. It would not displace the 
unfinished business. 

Mr. ROBERT C. BYRD. But it would 
not automatically, as a result of the re- 
quest that has been entered into, come 
before the Senate the following day. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


DETERMINATION OF SENATE ELEC- 
TION IN NEW HAMPSHIRE 


The Senate continued with the con- 
sideration of the resolution (S. Res. 166) 
relating to the determination of the con- 
tested election for a seat in the United 
States Senate from the State of New 
Hampshire. 

Mr. ALLEN. Mr. President, several days 
ago, I submitted a resolution declaring a 
vacancy in the office of the U.S. Sen- 
ator for the State of New Hampshire for 
the term commencing January 3, 1975, 
in the feeling that eventually the Senate 
is going to have to come to a disposition 
and feeling that it ought to be decided on 
an up-and-down vote on a resolution 
rather than by an amendment to the 35- 
item resolution of the Rules Committee, 
Senate Resolution 166. 

That matter is still within the breast 
of the Senate and in a state of suspended 
animation until such time as the Senate 
does adjourn. 

So, in order that we might have some- 
thing to work on during the morning 
hour following the adjournment of the 
Senate, I introduced. that resolution. 

Now, feeling that it did not take the 
full morning hour to act upon that reso- 
lution, I have two more resolutions and 
I am going to ask as to the first one for 
unanimous consent for its immediate 
consideration. 

I welcome and request an objection 
to immediate consideration so that it will 
be carried over under the rule. 

I would like to offer these separately 
and ask that the first be stated. I will 
then make the request. I anticipate an 
objection, Then I will ask that the other 
be considered. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The legislative clerk read as follows: 

8. Res. 209 

Resolved, That the office of United States 
Senator for the State of New Hampshire for 
the term commencing January 3, 1975, is 
hereby declared vacant, effective July 31, 
1975. 


Mr. ALLEN. Mr. President, I ask for its 
immediate consideration, 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr. HELMS. I object. 

The PRESIDING OFFICER. Objection 
is heard. The resolution will go over 
under the rule. 

Mr. ALLEN. Mr. President, I offer the 
second resolution. 
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The PRESIDING OFFICER. The reso- 
lution will be stated. 

The legislative clerk read as follows: 

S. Res. 210 

Resolved, That the office of United States 
Senator for the State of New Hampshire for 
the term commencing January 3, 1975, is 
hereby declared yacant, effective August 1, 
1975. 


Mr. ALLEN. Mr. President, I ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr. HELMS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The resolution will go over 
under the rule. 

Mr. ALLEN. Mr. President, we will 
have at least three resolutions there to 
consider during the morning hour fol- 
lowing the next adjournment of the Sen- 
ate, if we do in fact adjourn, between 
now and the final adjournment of ‘the 
Senate. 

I yield the floor. 

Mr. HELMS. Mr. President, it just so 
happens the Senator from Alabama and 
I are thinking on the same track and I 
send to the desk a resolution and I shall 
ask for its immediate consideration, 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The legislative clerk read as follows: 

S. Res. 211 

Resolved, That the office of United States 
Senator for the State of New Hampshire for 
the term commencing January 3, 1975, is 
hereby declared vacant effective August 2, 
1975, unless, prior to such date, the Senate 
Shall have seated either Mr. Durkin or Mr. 
Wyman, 


Mr. HELMS. Mr. President, I ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the present consideration ‘of 
the resolution? 

Mr. ALLEN. I object. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator was not standing when he 
objected. 

Mr. ALLEN. I will let the Senator 
object, then. 

Mr. ROBERT C. BYRD. I object. 

The PRESIDING OFFICER. Objection 
is heard. The resolution will go over 
under the rule. 

Mr. HELMS. Mr. President, I send to 
the desk another resolution and I shall 
ask for its immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The legislative clerk read as follows: 

8. Res. 212 

Resolved, That the office of United States 
Senator for the State of New Hampshire for 
the term commencing January 3, 1975, is 
hereby declared vacant effective August 3, 
1975, unless, prior to such date, the Senate 
shall have seated either Mr. Durkin or Mr. 
Wyman. 

Mr. HELMS. Mr. President, I ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr. ROBERT C. BYRD. Mr. President, 
I object. 

Mr. HELMS. I am so sorry the Senator 
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objected. We could have gotten through 
all this right here. 

The PRESIDING OFFICER. Objection 
is heard. The resolution will go over un- 
der the rule. 

Mr. HELMS. Mr. President, I send to 
the desk a third resolution and ask for 
its immediate consideration after it is 
stated. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The legislative clerk read as follows: 

&. Res. 213 

Resolved, That the office of the United 
States Senator for the State of New Hamp- 
shire for the term commencing January 3, 
1975, is hereby deciared vacant effective Au- 
gust 4, 1975, unless, prior to such date, the 
Senate shall have seated either Mr. Durkin or 
Mr. Wyman. 


Mr. HELMS. Mr. President, I ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr. ALLEN. I object. 

The PRESIDING OFFICER. A stand- 
ing objection is heard. 

The resolution will go over under the 
rule. 

Mr. HELMS. Will the Chair allow me 
one final statement, if I may be recog- 
nized, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. I thank the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me? 

Mr. HELMS. I am delighted to yield. 

Mr. ROBERT C. BYRD. Mr. President, 
the two Senators have almost effectively 
precluded the calling up, without debate 
during the morning hour, of any meas- 
ure. I am aware of what is going on. 
Of course, there is nothing I could have 
done to prevent it, but I think the RECORD 
ought to show that under the rules, 
ordinarily once morning business has 
been disposed of or after the expiration 
of the first hour—whichever comes 
first—on a new legislative day, motions 
to take up are not dabatable. 

The two Senators have assured the 
Senate that at the close of morning busi- 
ness on the next legislative day, the first 
resolution coming over under the rule 
will be the resolution that was offered 
by Mr. ALLEN some time ago. Then, if 
that is disposed of, the next resolution 
offered by Mr. ALLEN will come over 
under the rule. Then if that is disposed 
of before the end of the first 2 hours, 
the next resolution over under the rule 
will come up, and so on and so on. The 
clock will have run the 2 hours, and no 
opportunity will remain to call up any 
matter, such as the Voting Rights Act, 
without debate. 

I salute the two Senators on their 
parliamentary skill. I think the record 
ought to indicate to all Senators, in case 
any Senator may be counting on making 
a motion during the morning hour to 
proceed to take up some matter with- 
out debate, he can just almost debunk 
his thoughts of that prospect. 

Mr. HELMS. If the Senator will 
yield. 

Mr. ALLEN. Will the Senator yield? 

Mr. ROBERT C. BYRD. I am not 
criticizing. 
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The PRESIDING OFFICER. The Sen- 
ator from North Carolina has the floor. 

Mr. HELMS. I yield to the Senator 
from Alabama. 

Mr. ALLEN. The Senator spoke of a 
particular bill that could not be brought 
up without debate. That would apply to 
any bill on the calendar. 

Mr. ROBERT C. BYRD. Yes. I did not 
mean to leave any impression that these 
activities on the part of the two Senators 
would only apply to a motion to call up 
the Voting Rights Act. But I use that as 
an example. 

Mr. ALLEN. Of course, any Senator at 
any time, relatively speaking, can make 
a motion that is subject to debate to 
bring up any measure on the calendar. 

Mr. ROBERT C. BYRD. Yes. After the 
first 2 hours such motion is subject to 
debate. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield briefly? 

Mr. HELMS. I yield. 

Mr. WILLIAM L. SCOTT. Can we have 
the assurance of the distinguished ma- 
jority whip that we will have no more 
business tonight? If we can, I am going 
home. 

Mr. HELMS. If I may say, Mr. Presi- 
dent, any comment that the assistant 
majority leader would make would be 
purely subjective. It may be business or 
it may not be. I rather imagine that he 
will not comment on the Senator’s re- 
quest. 

Mr. ROBERT C. BYRD. I hope the 
Senator from Virginia (Mr. WILLIAM L. 
Scorr) will remain around and see what 
happens. We will be glad to have his 
company. 

Mr. HELMS. Mr. President, let me say 
to the distinguished Senator from West 
Virginia, whom I have long admired pre- 
ceding my coming to the Senate, and he 
knows that, that I appreciate the careful 
way in which he has analyzed the mo- 
tives of the Senator from North Carolina 
and the Senator from Alabama. The Sen- 
ator from Alabama has spoken for him- 
self, and I shall speak for myself only to 
say that I have observed the distin- 
guished Senator on countless occasions 
when he used the rules fairly and openly 
to accomplish whatever purpose he had 
in mind. I have admired him. I hope I 
am learning & little bit of his fine skills 
in that regard. I commend him on all the 
efforts that he has made. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 


ALEXANDR SOLZHENITSYN 


Mr. HELMS. Mr. President, at 12:54 
p.m. this afternoon I happened to be 
checking the ticker in the cloakroom, the 
United Press-International ticker. I was 
astonished to note an item that had just 
moved on that wire, the contents of 
which I presume are correct. 

Let me read it. 

In Milwaukee today Secretary of State 


Henry Kissinger said that Alexandr Soilzhe- 
nitsyn’s militant views are a threat to peace 


and he had recommended President Ford not 
to meet with the author. 


That is the end of the first paragraph. 
Mr. President, that confirms what 
everybody has known all along during 
the folderol that came out of the White 
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House about why Mr. Ford would not or 
could not meet with Mr. Solzhenitsyn. 
Mr. Nessen said something to the effect 
that he could not imagine what benefit 
would be gained by the President meet- 
ing with Mr. Solzhenitsyn. Then they 
said that the President did not have time 
to meet with Mr. Solzhenitsyn. 

I suggested to my friend Alexandr 
Solzhenitsyn that he get himself a 
soccer ball and go dribbling down Penn- 
sylvania Avenue and maybe he could get 
the attention of the President that way, 
or perhaps Mr. Nessen or Dr. Kissinger. 

Let me proceed with the item as it 
moved on the United Press International 
wire. It begins with a quote from Dr. Kis- 
singer himself: 

“If I understand the message of Solzhenit- 
syn,” Kissinger told a news conference, “it is 
that the United States should pursue an ag- 


gressive policy to overthrow the Soviet 
system.” 


Mr. President, if Dr. Kissinger believes 
that, he will believe anything, because if 
Alexandr Solzhenitsyn has made any- 
thing clear in any of his writings, or in 
any of his public utterances, including 
his appearance on Meet the Press last 
Sunday, it has been that he is not talking 
about or recommending an aggressive 
policy to overthrow the Soviet system, to 
quote the eminent Dr. Kissinger. 

I say to Dr. Kissinger, “Baloney.” 

But let us continue the quote attrib- 
uted to Dr. Kissinger by United Press 
International: 

But I believe that if his views become the 
national policy of the United States, we 
would be confronted with considerable threat 
of military conflict ...I believe that the con- 
sequences of his views would not be accept- 
able to the American people or to the world. 


Mr. President, you can see what Dr. 
Kissinger does. He sets up a straw man 
and he knocks it down. He shows his com- 
plete ignorance as to Alexandr Solzhenit- 
syn’s philosophy. What Mr. Solzhenitsyn 
is saying very clearly, very eloquently, 
and what he has been saying and writ- 
ing, is that all people who believe in free- 
an must join hands in resisting oppres- 

on. 

Here is a Nobel Prize winner, Mr. Pres- 
ident, a man who literally was willing to 
lay down his life in defense of freedom, 
who was oppressed in a concentration 
camp, and our Secretary of State does 
not know enough about him to even 
characterize Mr. Solzhenitsyn accurately, 
fairly or properly. 

To continue the item from United 
Press International: 

Kissinger said he highly respects Solzhenit- 
syn as one of the greatest writers of all time, 
but recommended to the White House that 
Ford not meet with him. He said the sym- 
bolic effect of such a meeting could be a 
disadvantage to the United States. 


A disadvantage to the United States, 
Mr. President, to refuse to tremble in 
timidity for fear that we might offend 
the Soviet Union? Again I say, “Baloney.” 

The last two paragraphs, I think, are 
significant, continuing to quote from the 
dispatch from United Press Interna- 
tional: 

On Tuesday, White House Press Secretary 
Ron Nessen— 


It will be remembered, Mr. President, 
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that Mr. Nessen was the one who said 
the President. was too busy to see Mr. 
Solzhenitsyn: 

On Tuesday, White House Press Secretary 
Ron Nessen said Ford has received 478 let- 
ters and telegrams suggesting he meet. with 
Solzhenitsyn. But no mail has come in oppos- 
ing such a meeting. 


I think that tells it all, Mr. President. 
i: Mr. Kissinger thinks that he is speak- 
ing for the American people with his 
rather cavalier putdown of Mr. Solzhenit- 
syn, Mr. Kissinger onee again is sadly 
mistaken. 


PRIVILEGE OF THE FLOOR— 
ER. 6799 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent, at the 
request of the senior Senator from Ar- 
kansas (Mr. McCiettan), that the fol- 
lowing Senate staff members be allowed 
on the floor during the consideration and 
yote on H.R. 6799 tomorrow: 

Paul Summitt and George Butler, Sub- 
committee on Criminal Laws and Pro- 
cedures; Kenneth Kaufman, Subcom- 
mittee on Administrative Practices and 
Procedures; William Heckman, Subcom- 
mittee on Constitutional Amendments; 
Gloria Phares Stewart, Subcommittee on 
Separation of Powers; Christopher Erle- 
wine, Subcommittee on National Peni- 
tentiaries; Mike Mullen on Senator 
Hart's staff; and J. C. Argetsinger, Com- 
mittee on the Judiciary. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the program for tomorrow is as follows: 
The Senate will convene at 10:45 a.m. 
After the two leaders or their designees 
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have been recognized under the standing 
order, the following Senators will be rec- 
ognized, each for not to exceed 15 min- 
utes, and in the order stated: Mr. CUL- 
ver, Mr. BUCKLEY, Mr. Heims, Mr. Tart, 
and Mr. MCCLURE. 

On the disposition of those orders, the 
Senate will proceed to the consideration 
of H.R. 6799—on which there is a time 
agreement of 1 hour on the bill, 30 min- 
utes on any amendment. 

On the disposition of H.R. 6799, the 
Senate will then proceed to the consider- 
ation of the conference report on H.R. 
5901, the Education Division appropria- 
tions, with a 2-hour time limitation. 

If the Senate does not complete action 
on the conference report at the end of 
2 hours, the Senate ‘vill then proceed to 
the consideration of S. 1513, a bill to ex- 
tend the Appalachian Regional Develop- 
ment Act of 1965. 

If the Senate does complete action on 
the conference report within the 2-hour 
limitation, the Senate will, also in that 
event, proceed to the consideration of 
S. 1513, a bill to extend the Appalachian 
Regional Development Act, on which 
there is a time agreement of 2 hours, 
with a one-half hour limitation on 
amendments. 

Upon the disposition of S. 1513, if 
there still is some daylight, the Senate 
will proceed to the consideration of S. 
644, a bill to amend the Consumer Prod- 
ucts Safety Act on which there is a time 
limitation of 2 hours, a 2-hour limitation 
on an amendment by Mr. BUCKLEY, and 
® one-half hour limitation on any other 
amendment. 

Upon the disposition of that measure, 
the Senate then, if it continued to do 
business tomorrow, would resume con- 
sideration of the conference report in the 
event the conference report had not pre- 
viously been disposed of. 
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Now, that is a pretty big and full plate, 
Mr. President. I would doubt that the 
Senate will be able to move through all 
of those measures but, in any event, we 
will do the best we can. 

There will be a number of rollcall 
votes tomorrow, undoubtedly, and the 
Senate probably will be in to a reasonably 
late hour, especially in view of the fact 
that the Senate will not begin to trans- 
act business tomorrow—that is, on any 
of these measures that have been out- 
lined—auntil circa 12 o’clock noon. 

Mr. President, it is understood, in ac- 
cordance with the parliamentary inquir- 
ies and the responses thereto, that re- 
gardless of when the Senate closes up 
shop tomorrow, the next day’s business 
will not be affected by this package of 
unanimous-consent requests. It is also 
understood that neither the New Hamp- 
shire matter nor the voting rights mat- 
ter can be called up for action tomorrow. 

I believe I did include in the request 
that when the Senate completes its busi- 
ness tomorrow, it stand in recess until 
the hour of 10 o’clock on Friday. 

The PRESIDING OFFICER (Mr. 
GLENN). Yes, the Senator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Chair and I thank all Sena- 
tors. 


RECESS UNTIL 10:45 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there b2 no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 10:45 
a.m. tomorrow. 

The motion was agreed to; and at 9:02 
p.m. the Senate recessed until Thursday, 
July 17, 1975, at 10:45 a.m. 


HOUSE OF REPRESENTATIVES—Wednesday, July 16, 1975 


The House met at 10:15 o’clock a.m. 
The Chaplain, Rey. Edward G. Latch, 
D.D., offered the following prayer: 


Behold, I stand at the door and knock; 
if anyone hears My voice and opens the 
door, I will come in to him.—Revelations 
3: 20. 

O God, who art ever knocking at the 
door of our hearts seeking entrance to 
our inmost being, we pause in Thy pres- 
ence opening our lives unto Thee. 

We thank Thee for the gift of prayer 
and for this opportunity of turning to 
Thee to receive strength for the day, 
wisdom for sound decisions, understand- 
ing when differences develop, and good 
will amid the difficulties we face. 

Bless Thou our Nation that out of the 
depths of these disturbing days may 
come a new life for our people. Help us 
to help one another, teach us to trust 
one another, and grant us grace to live 
generously for the greater good of all. 
Abide with us, Lord, for in Thee do we 
put our trust. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
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ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed bills of the 
following titles, in which the concur- 
rence of the House is requested: 

S. 1260. An act to authorize the Adminis- 
trator of General Services to enter into 
multiyear leases through use of the auto- 
matic data processing fund without obligat- 
ing the total anticipated payments to be 
made under such leases; 

S. 1849. An act to extend the Emergency 
Petroleum Allocation Act; and 

S. 1883. An act to conserve gasoline by di- 
recting the Secretary of Transportation to 
establish and enforce mandatory fuel 
economy performance standards for new 
automobiles and light duty trucks, to estab- 
lish a research and development program 
leading to advanced automobile prototypes, 
and for other purposes. 


CALL OF THE HOUSE 


Mr. BAUMAN. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 389] 
Adams Fuqua 
Andrews, N.C. 
Archer 
Beil 
Biaggi 
Burton, Phillip 
Butler 
Conlan 
Conyers 
Danielson 
Downey 


Drinan 
Esch Ullman 


Eshleman Wilson, C. H. 
Fulton Zablocki 

The SPEAKER. On this rollcall 389 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 


O'Hara 
Rangel 
Riegle 
Risenhoover 
Rosenthal 
St Germain 
Satterfield 
Scheuer 
Steiger, Wis. 
Symms 
Teague 
Udall 
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ceedings under the call were dispensed 
with. 


PERMISSION FOR COMMITTEE ON 
INTERNATIONAL RELATIONS TO 
FILE REPORT ON S. 846, AS 
AMENDED, TO AUTHORIZE FUR- 
THER THE SUSPENSION OF MILI- 
TARY AID TO TURKEY 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on International Relations have until 
midnight tonight to file a report on S. 
846, as amended, to authorize further the 
suspension of military aid to Turkey. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


ESTABLISHING A SELECT COMMIT- 
TEE ON INTELLIGENCE 


Mr. BOLLING. Mr, Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the resolution (H. Res. 591) 
establishing a Select Committee on In- 
telligence. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Missouri (Mr, BOLLING) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the resolution, House 
Resolution 591, with Mr. Evans of Colo- 
rado in the chair. 

The Clerk read the title of the resolu- 
tion. 

The CHAIRMAN. When the Commit- 
tee rose on Monday, July 14, 1975, all 
time for general debate on the resolution 
had expired. 

The Clerk will read. 

The Clerk read as follows: 

Resolved, That (a) there is hereby estab- 
lished in the House of Represcntatives a 
Select Committee on Intelligence to conduct 
an inquiry into the organization, operations, 
and oversight of the intelligence community 
of the United States Government, 

(b) The select committee shall be com- 
posed of thirteen Members of the House of 
Representatives to be appointed by the 
Speaker. The Speaker shall designate one of 
the members as chairman, 

(c) For the purposes of this resolution the 
select committee is authorized to sit dur- 
ing sessions of the House and during the 
present Congress whether or not the House 
has recessed or adjourned. A majority of the 
members of the select committee shall con- 
stitute a quorum for the transaction of 
business except that the select committee 
may designate a lesser number as a quorum 
for the purpose of taking testimony. 


Mr. QUILLEN (during the reading). 
Mr, Chairman, I ask unanimous con- 
sent that section 1 of the resolution be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

There was no objection. 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. QUILLEN 

Mr. QUILLEN. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Quitien: Strike all after the 
resolving clause and insert in lieu thereof 
the following: 

Resolved, That the select committee estab- 
lished by H. Res. 138 is abolished immediate- 
ly upon the adoption of this resolution; and 
be it further 

Resolved, That immediately upon the 
adoption of this resolution, the Clerk shall 
obtain all papers, documents, testimony, and 
other materials generated by the select com- 
mittee and transfer them to the General 
Services Administration for preservation 
subject to the order of the House. 


Mr. QUILLEN. Mr, Chairman, this is 
a very simple amendment. What it does 
is exactly what it says it does: It abol- 
ishes the Select Committee on Intelli- 
gence—period. But if does not entirely 
close the door for future action by the 
House. 

This is a very important amendment: 
It is offered as an amendment in the 
nature of a substitute. If enacted, it will 
abolish the Select Committee on Intel- 
ligence, but, as I said, it does not com- 
pletely close the door for the future. 

Mr. Chairman, let me read the head- 
line in this morning’s Washington Post: 
“CIA Debate Seen Dead in Senate.” 

The article states: 

Senator Frank Church said yesterday that 
plans for a closed-door Senate debate on the 
Central Intelligence Agency’s involvement in 
assassination plots may be abandoned be- 
cause of the August recess. 


It goes on to say that this report, if 
completed, will be made public while the 
Congress is in recess, but first of all the 
report on alleged assassinations will be 
given to the White House. 

I think it is not logical for this House 
of Representatives to go forward with 
a Select Committee on Intelligence after 
the Rockefeller Commission made a 
thorough investigation of the CIA and 
has already made its report, after the 
Church committee in the Senate has gone 
4 months in the investigation of the CIA 
of alleged assassination plots, and the 
committee is going to make its report on 
these plots even while we are in recess 
in August. 

Mr. Chairman, I think it is important 
that this committee and that this House 
of Representatives look at the overall 
picture. What will be accomplished if 
we go into the investigation not only 
of the CIA but of 11 other agencies with 
less than 6 months remaining of this 
year and of this session of the Congress? 

The committee, as proposed by the 
gentleman from Missouri, would expire 
on January 31. Investigation of the CIA 
and investigation of 11 other agencies 
would include the National Security 
Council, the U.S. Intelligence Board, the 
President’s Foreign Intelligence Advisory 
Board, the Central Intelligence Agency, 
the Defense Intelligence Agency, the 
Army, Navy, and Air Force intelligence 
components, the Intelligence Research 
Bureau of the Department of State, the 
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Federal Bureau of Investigation, the De- 
partment of the Treasury, the Energy 
Research and Development Administra- 
tion, and any other instrumentality of 
the Government that this select com- 
mittee decides to go into. 

Mr. Chairman, I say to the Members 
that this select committee was created 
in February of this year. Because of in- 
ternal problems and the constitution of 
the committee itself, no action has been 
taken. No meetings have been held in 
any meaningful way. The committee has 
not organized. 

Mr. Chairman, I think it is important 
that this committee be abolished because 
the American people have lost confidence 
in that particular committee's going for- 
ward with any meaningful investigation. 
There have been leaks from other com- 
mittees in past sessions of the Congress 
of classified and secret material, and the 
American people feel that in any inves- 
tigation started by this select commit- 
tee, there is a great possibility of future 
leaks. I think this country is so impor- 
tant, the future of this country as a dem- 
ocratic system is so important that we 
must take a break, so to speak, abolish 
the committee, and then after the Senate 
has made a full report, after the Church 
committee has made a full report, review 
the situation and see then if we need a 
committee to plow new ground. Certainly 
we do not need a committee to go over 
the same testimony previously given by 
Mr. Colby and the others. 

The CHAIRMAN. The time of the gen- 
tleman from Tennessee (Mr. QUILLEN) 
has expired. 

(By unanimous consent, Mr. QuILLEN 
was allowed to proceed for 2 additional 
minutes.) 

Mr, QUILLEN. Mr. Chairman, cer- 
tainly this House of Representatives does 
not need to go over the ground covered 
by the Rockefeller Commission and the 
ground covered by the Church committee 
in the Senate. If there is new ground 
to be plowed after the Church committee 
has made its report, then let us consider 
whether or not we need a permanent 
Committee on Intelligence. 

After this measure was debated on the 
floor of the House on Monday, the 
American people had uppermost in their 
minds not what this committee will un- 
cover, but what the prices of groceries 
are on the grocer’s shelves, and what the 
price of gasoline is going to rise to, and 
what taxes are going to be levied upon 
them. They are concerned with the do- 
mestic problems of our country. I think 
this Congress is leaving the wrong im- 
pression when our focus is on something 
that really is not as important as the 
domestic problems facing us today. 

I think Mr. Colby has been before 
several committees and has presented all 
the documents necessary to conclude 
this consideration. 

Mr. Chairman, I shall insist on a re- 
corded vote on my amendment, and I 
would urge the Members of this body to 
support this amendment in good con- 
science. After all, the House of Repre- 
sentatives, later on, can reconstitute a 
new committee if necessary. But today 
let us abolish this committee, and get 
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down to the business of lowering grocery 
prices, lowering gasoline prices, and doing 
the things that are necessary for the 
people of this country. 

Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment in the 
nature of a substitute offered by the gen- 
telman from Tennessee (Mr. QUILLEN). 

Mr. Chairman, first of all I would like 
to deal briefiy with a couple of pro- 
cedural problems. There is a mistake in 
the resolution which is before us that 
was pointed out by the gentleman from 
Illinois (Mr. McCtory) that, by a print- 
er’s error, January 3 appears on page 6 
as the final date, and it should be Janu- 
ary 31. When we get to that section I 
am going to offer a technical amend- 
ment which will bring this into con- 
formity with the intent of everybody 
involved so that the final date of the 
committee, when it is reconstituted, will 
be the 31st of January. 

Secondly, as we proceed with the de- 
bate I am not going in any way to try 
to prevent Members from having an op- 
portunity to talk on particular amend- 
ments, but I am going to try to proceed 
in an orderly fashion and, with the co- 
operation of the committee, I hope we 
will be able to set time on each amend- 
ment, at a reasonable time, soon after 
we see how the debate is beginning to 
develop, and so that we will not just go 
on and on and on, talking about every- 
thing on one amendment when there 
are other amendments coming. 

I am going to seek to achieve some 
kind of an orderly discussion, amend- 
ment by amendment and, of course, that 
would also take into account the possi- 
bility of amendments being offered to 
amendments. 

Now, Mr. Chairman, I would like to 
express my opposition to the amend- 
ment. 

The argument that the gentleman 
from Tennessee makes might be a more 
forceful argument if the committee were 
just. going to investigate, but the com- 
mittee is going to make recommenda- 
tions, I hope, and the recommendations 
are terribly important. The House not 
only needs to have an investigation, but 
it needs to have recommendations made 
on a variety of complex matters. The 
committee can recommend, and they 
may not be legislative recommendations. 
The committee, I think, should recom- 
mend in three areas. One, if anything 
needs to be done about the rules of the 
House; two, if anything should be done 
about the laws governing security mat- 
ters of the United States and its agen- 
cies, and among its citizens; and three, 
what kind of oversight should be estab- 
lished for the future. 

I think an expert committee that has 
done some studying of the problems of 
intelligence and really truly under- 
stands them should do that kind of 
work, should do the groundwork that 
will lead to an effective set of recom- 
mendations which the House will have 
an opportunity to consider. Therefore, 
I think it is a good idea to roundly de- 
feat the proposal of the gentleman from 
Tennessee, no matter how well-inten- 
tioned it is. 
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Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. BAUMAN. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, earlier this year the 
House was confronted with the ques- 
tion of whether or not it would abol- 
ish the House Committee on Internal 
Security. At that time the argument was 
advanced by the proponents that this 
particular committee was not needed, 
that it was superfiuous; that it was ex- 
pensive, that its jurisdiction was shared 
by other committees in the House, and 
that the Committee on the Judiciary 
could just as well handle these matters. 
If those arguments for abolition were 
applicable then, they certainly apply now 
to the pending resolution. 

I want to remind the Members that the 
Internal Security Committee this House 
abolished was charged many years ago 
by the House of Representatives with in- 
vestigating Communist subversion and 
subversion by other groups, anti-Amer- 
ican and un-American groups. Last Jan- 
uary the judgment was made by the ma- 
jority party in this House that that com- 
mittee should be abolished, that subver- 
sion was. no longer a threat. Now we are 
being asked to create another commit- 
tee to investigate executive agencies 
whose role also has been to control sub- 
version. 

The gentleman from Missouri says that 
the amendment of the gentleman from 
Tennessee is unnecessary and is out of 
place because the new committee pro- 
posed by this resolution will have a very 
important role, first of all, to recom- 
mend amendments to the Rules of the 
House dealing with national security and 
how it should be handled, rules dealing 
with a Member's right to information 
and how each of us should handle secret 
and confidential matters that come 
within our purview. I submit that the 
able gentleman from Missouri headed a 
select committee which had a great deal 
of time to devote itself to this and other 
matters regarding changes in the Rules 
of the House. There were substitutes, 
amendments, all sorts of changes made 
to the Rules of the House. Certainly the 
Committee on Rules, or any select group 
of that particular committee, could han- 
dle that question without any problem, 
based upon their expertise and ability, in 
a matter of weeks or months at the most, 
I am quite sure. 

I doubt that the composition of the 
committee we propose to create here to- 
day would be such that it would be so 
finely tuned either temperamentally or 
intellectually that it is going to come out 
with any delicate rules to handle the 
conduct of Members of the House in mat- 
ters of secrecy. No, I think the new com- 
mittee’s bag, as they say in the vernac- 
ular, is going to be investigation; and in- 
vestigation on a grand scale molded 
along the lines of the prejudices of the 
individual Members who serve on this 
committee. We have already had a taste 
of what is to come by the remarks heard 
on this floor today. 

I will say to the House I might be less 
willing to support the pending amend- 
ment if the Speaker of the House would 
announce to us now during this debate 
who will be chairman of this new group 
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and what the composition of the mem- 
bership will be. Last February I voted 
against the creation of the present com- 
mittee that will be abolished as part of 
this resolution, because I did not think 
it would do the job. I had heard the 
names of some of the Members who had 
been proposed to serve on it, and I had 
misgivings. E must say my misgivings 
have been borne out to a fine fare-thee- 
well based on the conduct of this com- 
mittee so far. 

Second, do we need investigations of 
our security agencies by this proposed 
committee? I may not always agree with 
the gentlewoman from New York (Ms. 
Aszuc) but she has exercised the juris- 
diction of her Subcommittee on Govern- 
ment Operations in exploring fully—and 
will continue, I am sure, knowing her 
predilection—the CIA and its activities. 
We may not agree with the way that she 
does it in all respects, but it is within the 
jurisdiction of her committee. Other 
committees of the House already have 
jurisdiction over various security agen- 
cies as well, including the Committee on 
Armed Services and the Committee on 
Appropriations. Why must we have still 
another group? 

As far as future oversight is concerned, 
the Committee on Government Opera- 
tions has this within its jurisdiction. 
There is no need for thi: House to create 
a new committee, but there is a great 
need to abolish the one we have. 

I submit to the Members that the con- 
tents of this resolution constitute a po- 
litical solution to the internal problems 
of the majority party in this House. This 
is unfortunate because I think that there 
has been raised valid questions regarding 
the civil liberties of individual citizens 
of the United States and whether gov- 
ernmental agencies are overstepping 
their bounds. It is unfortunate that we 
are asked in this particular instance to 
solve a political problem with a twofold 
resolution abolishing a useless commit- 
tee that, indeed, should be abolished, 
and then creating another committee 
that probably will have to be abolished 
when it follows down the same road. 
But perhaps this unusual procedure will 
ease the internal problems of the Demo- 
cratic caucus. 

I think the solution offered by the gen- 
tleman from Tennessee is amply fair 
and correct. The Rockefeller Commis- 
sion has acted. The Church committee 
in the other body is acting. Congress has 
gone over this ground before, as the 
gentleman from Arizona, the minority 
leader said yesterday. There is a limit 
to what we can do. The House is 6 months 
late and $750,000 short. The House will 
never catch up to the other investiga- 
tions, nor should we try. Abolish this 
committee and let the appropriate com- 
mittees of the House to do their job. 

The proper manner in which to deal 
with this I think is to support the Quillen 
amendment. 

Mr. McCLORY. Mr. Chairman, I rise 
in opposition to the amendment, 

Mr. Chairman, as the ranking minority 
member on the select committee that 
was appointed in February I want at 
least to advert to the responsible man- 
ner in which I feel the Members on our 
side have proceeded and have under- 
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taken to perform their Jobs with vigor 
and with determination in an effort to 
fulfill the mandate of this House of 
Representatives. 

I think it is extremely important that 
we do not have out activities frustrated 
by the difficulties that have arisen on 
the other side of the aisle. Our frustra- 
tions would be complete if this amend- 
ment were to be adopted. 

There is an important and legitimate 
role for us to perform. We recognized 
that when we established this select com- 
mittee, In the effort being made now by 
the gentleman from Missouri (Mr. BOL- 
LING) he is trying to overcome the frus- 
trations that have arisen because of dis- 
agreements on the other side of the aisle 
in order that this House of Representa- 
tives might legitimately carry out one of 
its important functions, that of over- 
sight. 

We are not concerned here simply with 
the CIA. The CIA, as a matter of fact is 
a small part of the overall intelligence 
community, but the complex intelligence 
community does deserve some oversight. 
There is tremendous confusion and over- 
lapping and duplication. If the gentle- 
man from Tennessee is interested in sav- 
ing the money of the taxpayers he ought 
to be interested in having the activities 
of the select committee carried on be- 
cause the opportunities for savings are 
tremendous. 

Nobody knows how much the overall 
intelligence operations cost. We should 
find out and determine that and make 
the entire intelligence community an effi- 
cient operation, and not just allow it to 
be one that goes on with various auton- 
omous and independent operations with- 
out control and without coordination. 

It seems to me to be extremely impor- 
tant, even though we move toward es- 
tablishment of a joint committee, which 
I would support, even if we support a 
joint committee as an ultimate goal or 
objective of our committee, we should 
first of all study the framework and 
background of this entire activity so that 
we can move into that kind of oversight 
operation intelligently. 

Mr. QUILLEN. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY., I yield to the gentle- 
man from Tennessee. 

Mr. QUILLEN. I thank the gentleman 
for yielding. 

The gentleman says the committee 
ought to do certain things. Why has it 
not? Up to now the members have not. 

Mr. McCLORY. I do not want to say 
that our efforts have not been frustrated. 
They have been, but I am confident that 
the Speaker is going to name a chairman 
of the committee who is going to demon- 
strate leadership and control of our com- 
mittee. I am sure we are going to find 
the chairman, whoever it happens to be, 
will have the support of the Members on 
our side and we are going to move for- 
ward with our legitimate responsibilities 
and do the kind of job we are charged 
with doing, which includes the oversight 
of all the intelligence community. 

Now, if the gentleman would get a 
background paper from the Legislative 
Reference Service of the Library of Con- 
gress, he would see how complex an op- 
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eration this is. Our intelligence agencies 
enter into all kinds of subjects, not only 
do they invade the private rights of 
American citizens and not only is there 
confusion which results from the CIA 
and FBI not knowing where their lines 
of demarcation lie, but let me suggest an- 
other area requiring our close attention, 
that of drug enforcement. This is an area 
where we note a terrible increase in the 
drug traffic, because in my opinion we 
do not have the coordinated kind of com- 
munication between our various agencies 
with each other which they should have 
if we are to stamp out the drug traffic. 

They need help to stamp out the traf- 
fic in drugs. This is one area, it seems 
to me that deserves a thorough investi- 
gation and it can only be done if the 
committee is active and empowered to 
carry on its job. 

Mr. QUILLEN. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY. I yleld to the gentle- 
man from Tennessee. 

Mr. QUILLEN. That was my impres- 
sion and opinion and consideration in 
February of this year when this commit- 
tee was formed by this House. I mean, 
the dreams and aspirations and ideas do 
not formulate unless action is taken. 
The committee has not taken any action. 
Therefore, it should be abolished. 

Mr. McCLORY. I do not think the gen- 
tleman should blame the committee or 
any of the Members on his side of the 
aisle, because we have been ready and 
able to go forward and we have gone 
forward to the extent we have been ca- 
pable of going forward, but we have been 
frustrated, I recognize that. The purpose 
of the resolution of the gentleman from 
Missouri is to reactivate and restructure 
this committee so that we can fulfill the 
mandate that has been given to the 
House and that we should fulfill. 

Mr. DELLUMS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, as one of the present 
members of the committee, I rise in 
strong opposition to the amendment 
offered by the gentleman from Tennes- 
see. 

I would first point out that the House 
of Representatives and the Senate are 
equal in their constitutional responsibili- 
ties. The Constitution, in part, says that 
we not only shall make laws, but we are 
charged with the responsibility of over- 
seeing the enactment of those laws. That 
means that we have a responsibility. We 
have a responsibility specifically in this 
issue, because there are many questions 
that have not been answered by the 
Rockefeller commission and there are 
many questions that may not be an- 
swered by the Senate committee. 

First of all, with respect to the CIA— 
yes, we must explore with diligence and 
depth the question of the allegation of 
assassination as an instrument of foreign 
policy. We musi go further in determin- 
ing the degree to which people’s rights 
have been abused domestically in this 
country. That is our responsibility. That 
is our charge, 

We must know, for example, why is it 
that there are 200,000 American citizens 
who have a CIA file. Why is it that a few 
short weeks ago the Director of the CIA 
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said 5, 6, maybe 7 Members of Congress 
had a CIA file; 3 weeks later he said 15 
people. Now the record shows there are 
at least 75 Members of Congress who 
have a record and perhaps as time goes 
on there may be 435 people that have a 
record, 

We need to know. That is our respon- 
sibility. That is our constitutional charge. 
We need to know, for example, why are 
there allegations that some former mem- 
bers of the intelligence community have 
gone into the civilian community in 
America, set up detective agencies or pa- 
trol agencies or what have you, that are 
still in some kind of network that would 
allow this group, although not officially 
on the payroll of the intelligence commu- 
nity, who could act as a network trained 
and capable to involve themselves in the 
violation of constitutional rights, the 
continued abuse of American citizens in 
this country. 

We need to know what is the “green- 
light group” and what is their function 
and what are the ramifications of that 
group to our national security. 

We need to know, for example, why 
a young person employed by the CIA 
could be arrested in possession of 100 
pounds of heroin. That translates into 
$3.5 million worth of death and destruc- 
tion in the arms of many of our young 
men and women throughout this coun- 
try. The CIA can then go to the Justice 
Department and say, “Do not prosecute 
this person.” 

If any person in this Chamber were in 
possession of 100 pounds of heroin, we 
would not see the light of day. 

The question is, is this a quid pro quo 
or is this just one further abuse of em- 
ployment in the CIA? 

We need to know, for example how 
many wholly owned CIA proprietorships 
there are on the stockmarkets of 
America. 

We need to know who are the direc- 
tors of these various corporations. We 
need to know the nature of their politi- 
cal and economic influence in the com- 
mittee. Have they ever contributed to po- 
litical campaigns? If so, what are the 
ramifications? What happens to the 
profits of these wholly-owned CIA pro- 
prietary corporations when the law, the 
Constitution, says that the Congress 
shall authorize and appropriate funds? 
Did these funds go to finance such things 
as secret wars in Laos and Cambodia, to 
violate the rights of human beings in 
this country? We need to know; that is 
our responsibility. 

With regard to the FBI, what about 
the counter-intelligence program with 
eight diiferent projects. Many of us in 
this room do not know the function of 
one of those projects. We need to know 
all eight. We need to understand the 
ramifications so that we can take ap- 
propriate corrective action. 

It has been alleged that every single 
telephone, telegram, Telex communica- 
tion between this country and foreign 
countries is monitored by some intelli- 
gence agency. The enormous ramifica- 
tions of that statement are shocking to 
me. We need to understand that. We 
need to know whether this is true. We 
need to be able to take corrective action. 
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We now know that the IRS paid people 
to peep through keyholes of American 
citizens to determine their sexual ac- 
tivity. How many of us in this House 
would like to have their keyholes 
peeped? 

Mr. Chairman, I interject a slight bit 
of humor into this debate which, prob- 
ably through the next few hours, would 
not be very humorous, but not because 
the issue is frivolous. The issue is im- 
portant and critical. We have a consti- 
tutional responsibility. I would recom- 
mend that we strike down this amend- 
ment, It would seem to me that if the 
House of Representatives passed an 
amendment to abolish the investigation, 
the American people would have the 
right to call for our impeachment. 

Mr. Chairman, I urge that we strike 
down this resolution. 

Mr. ASHBROOK. Mr. 
move to strike the last word. 

Mr. Chairman, I merely wanted to ask 
the previous speaker, if he would stay 
near a microphone, what is it his com- 
mittee has done in the last 5 months on 
these vital questions that he raises? 

Mr. DELLUMS. Mr. Chairman, I can 
say to the gentleman that the over- 
whelming majority of the members of 
the committee have been diligent in their 
efforts to try to resolve these various 
questions. As the gentleman is aware, a 
so-called impasse has been reached on 
this committee. My interpretation of that 
impasse is not that the members of the 
committee, nine of us, are not willing to 
go into this matter on today, tomorrow 
or yesterday. 

But, what we are confronted with is a 
chairperson who decided for various and 
sundry reasons that he could not chair. 
He offered his resignation on the floor 
of the House. The House worked its will. 
I voted to receive the gentleman’s resig- 
nation. The majority of the members 
voted not to do so. So, we have a chair- 
person who wanted to resign. The House 
did not allow that. 

He is not chairing the meetings be- 
cause he does not want to be the chair- 
man, and I respect the gentleman’s 
right to make that decision. We now are 
confronted with a committee that can- 
not function. That is no reflection on the 
nine members of the committee. We 
want very desperately to engage in the 
pursuit of these questions and to make a 
report and submit recommendations by 
January. 

Mr. ASHBROOK. Would it be fair to 
say to the gentleman from California 
that he took a long way of saying “No” 
in answer to my question? Nothing has 
been done? 

Mr. DELLUMS. That is not true. 

Mr. ASHBROOK. The total output of 
the committee, the total result of the 
committee, the total hearings of the com- 
mittee, the total recommendations of the 
committee add up to zero. Is that not 
correct? 

Mr. DELLUMS. The day the committee 
called Mr. Colby, our first witness, before 
the committee, I would suggest to the 
gentleman that the persons on the other 
side of the aisle did not come to the 
meeting. The majority of the Democrats 
were there, prepared to go forward in the 
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pursuit of the investigation of the In- 
telligence Commitee. The three members 
of the gentleman’s party did not come, 
He has to answer that question of why 
that action. 

Mr. ASHBROOK. It still adds up to the 
fact that as far as the total action of 
the committee in response to the man- 
date of the House earlier this year, the 
answer is nothing, zero, absolutely 
nothing. Is that not correct? 

Mr. DELLUMS. If the gentleman wants 
to ask a question and answer it for him- 
self, then he can go forward and do it. 
I have tried to answer the gentleman's 
question to the best of my ability. 

Mr. ASHBROOK. What I sought to 
get from the gentleman from California 
was that although he raised many seri- 
ous questions—many of which I think 
ought to be answered also—my question 
was: How many of these questions have 
been answered? or even studied? What 
has been the total sum output of that 
committee in the preceding 5 months? I 
think the answer is zero. 

Mr. DELLUMS. The committee has 
not functioned, and that is a reflection 
on the issue I have already laid out. We 
have a committee which will not func- 
tion. If the meetings would have been 
called, we would have been far down 
the road, and we would not be on the 
floor of the House debating this ques- 
tion today. 

Mr. ASHBROOK. There is one prin- 
ciple that I have learned as one who 
has been around the House for a num- 
ber of years and, having been a minor- 
ity Member during that time, I under- 
stand it. My learned friend, the gentle- 
man from Missouri (Mr. BOLLING), 
said on a number of occasions, which is 
absolutely correct, that there is no pos- 
sible way in this body the will of the 
majority can be thwarted. So if there is 
a majority on that committee, it could 
not be thwarted. That is one thing I 
understand. If a majority of this House 
and if a majority of this committee ever 
really wants something, it can be accom- 
plished. So I guess the answer to the 
question I put to the gentleman from 
California is that the majority evidently 
did not want anything because they did 
not accomplish anything in these pre- 
ceding 5 months. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man, 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to ask the 
gentleman from California (Mr. DEL- 
LUMS) a question, if he is still with us, 
and I see he is. 

Quite obviously, I will say to the gen- 
tleman from California, the chairman 
of the existing committee to investigate 
these matters, the gentleman from Mich- 
igan (Mr. Nepz1), acted in a manner that 
displeased a number of the members of 
the gentleman’s committee. If the gen- 
tleman from New York (Mr. PIKE) is, as 
rumored, named by the Speaker as the 
chairman of this committee and he too 
acts in a manner that the gentleman 
from California finds disagreeable, will 
the gentleman’s personal attitude be the 
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same? Will the gentleman’s conduct be 
the same as it was toward the gentleman 
from Michigan (Mr. Nepz1), regardless 
of the impact it has on the committee’s 
activities? 

Mr. DELLUMS. Yes. 

Mr. BAUMAN. The answer is “Yes”? 

Mr. DELLUMS. I think that is an ab- 
surd question. Someone said, “Do not 
dignify the question with an answer,” 
but I will answer it. 

Mr. BAUMAN. I would be pleased if 
the gentleman will dignify the question 
with an answer because the gentleman is 
always dignified. 

Mr. DELLUMS. I thank the gentle- 
man; I would say to my colleague that 
I try to operate within the framework 
of this House with integrity. If the 
chairperson, whoever that person is, op- 
erates in such a manner that my judg- 
ment allows me to believe that that deed 
or action or inaction violates the con- 
fidence of the committee or violates the 
confidence of the House, yes, I would act 
in the same manner. I would not pre- 
judge the gentleman. The gentleman 
who may very well be the chairman of 
the committee is a friend of mine. We 
do not always agree. There will be times 
when he and I will fight, but as long as 
that fight is open and honest, as long as 
it is not a question of credibility, as long 
as it is not a question of integrity, I will 
defend the gentleman. 

Mr. YOUNG of Florida. Mr. Chair- 
man, will the gentleman yield? 

Mr. ASHBROOK, I yield to the gentle- 
man from Florida. 

Mr. YOUNG of Florida. I thank the 
gentleman for yielding. 

Mr. Chairman, in listening very closely 
to the debate of the gentleman from 
California (Mr. DELLUMS), several 
thoughts come to my mind, most of 
which I intend to keep to myself at least 
for the present, but one very important 
thought I should speak out on is this: 
I do not think that the American people 
believe a person should be immune from 
prosecution or surveillance if that per- 
son is a threat to the security of this 
Nation or that a person who is a threat 
to the security of this Nation should be 
immune from prosecution and surveil- 
lance just because he might be a Mem- 
ber of the U.S. Congress. 

Mr. ASHBROOK. I would say that is 
correct. I think there is a fiction devel- 
oping today that the will of the majority 
has been thwarted. One thing I have 
learned in this House, whether I agree 
with it or not, is that when the majority 
wants something, they can get it. The 
majority wanted to abolish the Internal 
Security Committee and it did. The ma- 
jority on the CIA oversight committee 
could not possibly have been thwarted 
had they expressed a will, and I think 
this fiction should be answered at this 
point. 

Mr. STRATTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise somewhat reluc- 
tantly to support the amendment of the 
gentleman from Tennessee (Mr. QUIL- 
LEN). This is a difficult decision to make. 
The theoretical and philosophical reasons 
in support of this resolution were elo- 
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quently outlined by the gentleman from 
Missouri (Mr. Botte) the other eve- 
ning, and there is a great deal of merit 
to them. 

But unfortunately what we are con- 
fronted with here is a condition and not 
a theory. It is not a question of the 
theory of the House or the theory of our 
committees; it is a question of the par- 
ticular committee that we are confronted 
with and the particular intelligence sit- 
uation that we confront. 

I believe the best solution is to abolish 
the committee. I say this not because I 
do not believe the House has a respon- 
sibility here. Certainly the House has a 
responsibility, just as the Senate has a 
responsibility. But I think the main re- 
sponsibility today is not to plow over the 
old investigative ground that has already 
been plowed by the Rockefeller commis- 
sion and the Church committee, and in 
a rather responsible way too, I might say. 

There is a more important responsibil- 
ity, and that is to try to set up some of 
the rules for future oversight procedures 
of intelligence organizations in this 
country by the Congress so they can be 
effective and yet at the same time not 
destroy our operating intelligence orga- 
nizations. 

But is that really going to happen from 
this new committee? I think it is quite 
clear that it is not going to happen. In- 
vestigations have a great appeal, and I 
dare say that once this committee gets 
reconstituted, the temptations to look 
into all the aspects the gentleman from 
California (Mr. Dettums) has just out- 
lined, with what he calls some humor, I 
think, are going to be irresistible. 

Mr. Chairman, let us recognize that we 
simply cannot keep the intelligence or- 
ganizations of the country on the front 
page and detail one exploit after an- 
other without doing severe damage to 
the effectiveness of those intelligence or- 
ganizations. 

We have already reached the absurd 
when the allegation is made that the 
CIA in the Nixon administration infil- 
trated the White House, although at the 
very same time we have been making 
the allegation that President Nixon was 
running the CIA for his own purposes. 
No, the important thing today is to get 
on with what are really the serious and 
responsible jobs that have to be done to 
determine whether a democracy can in- 
deed operate an effective and alert intel- 
ligence operation. 

Ihave very great confidence in the gen- 
tleman from New York (Mr. PIKE), who 
is rumored to become the chairman of 
this new committee, but I think the gen- 
tieman from Maryland (Mr. Bauman) 
has put his finger on the real problem. 
As outstanding as the gentleman from 
New York (Mr. Pree) is, can he really 
do a better job than the gentleman from 
Michigan (Mr. Nenz) did if he is going 
to be faced with members of the com- 
mittee who continue to believe they have 
a higher right than the resolutions, the 
rules of the House, and the requirements 
of classification, so that they may, there- 
fore, put anything they want to in the 
newspapers? Of course, we cannot run 
a res le intelligence investigation 
with that kind of thinking. 
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The gentleman from Missouri (Mr. 
Bo.tinc) mentioned this problem the 
other night when he said that he believed 
we need an Official Secrets Act. Of course 
we do. But the gentleman, I think, well 
knew—and perhaps that was the reason 
he declined to yield to me at the time— 
that we are not going to get any Official 
Secrets Act recommended by this com- 
mittee or probably even by this Congress. 

So I am afraid that what is going to 
happen is that this committee, if it is 
reconstituted by the resolution before us, 
and if it gets into all the matters the gen- 
tleman from California (Mr. DELLUMS) 
referred to a moment ago, wiil be in 
operation down to December 31, 1976, 
and still without any positive recom- 
mendations. 

What we need most are recommenda- 
tions as to how we can have responsible 
control over intelligence in a free, demo- 
cratic society; how we can maintain the 
basic secrecy that is essential; how we 
can find out what the potential enemy 
is up to with a minimum interference 
with individual rights. Let us not just 
continue to hash over the lurid past. 

So I believe we ought to abolish this 
committee, and we ought seriously to 
consider the recommendation of the gen- 
tleman from Illinois (Mr. ANDERSON) 
that instead we set up some kind of new 
organization to concentrate on these 
important issues of the future. 

After all, if we really believe in détente, 
if we really believe in peace, then it is 
imperative that we keep an effective in- 
telligence organization. That is the early 
warning system of our country. 

And how else can we enforce the SALT 
and other agreements we seek to enter 
into in the name of peace if we do not 
know with accuracy what the other side 
is doing? 

Mr. YOUNG of Georgia. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I think that we have 
to vote this amendment down and get on 
with the investigation of our intelligence- 
gathering apparatus in this Nation. 

We are getting a strange mixture of 
truth and fiction, and I would just like 
to take a minute to try to set the record 
straight. The important leaks that any- 
body has read in the papers have come 
from members of this committee. 

The allegations against one of the 
members of this committee did not occur 
in the context of this committee at all. 
Nor did they occur in this Congress. The 
reported leaking of information to the 
press on the CIA’s involvement in Chile 
occurred in the last Congress, almost a 
year ago. We had heard nothing about 
it in that Congress. There was no at- 
tempt on the part of the Committee on 
Ethics in the past Congress to do any- 
things about it. Now, at this time, we find 
a merging of incidents which have oc- 
curred over a year in an attempt to 
malign the intentions and credibility of 
a committee that I think was attempting 
to do a job that is very much needed. 

One other thing, if we read the papers 
carefully over the last few months, the 
majority of the so-called leaks about our 
intelligence-gathering apparatus have 
come from the directors of those agen- 
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cies themselves. They have not come 
from congressional staff, either on the 
House side or on the Senate side. 

The release on yesterday that the FBI 
had engaged in illegal break-ins came 
from the Director of the FBI. 

Mr. Chairman, I think what we see 
here, both from the FBI and from the 
Central Intelligence Agency, is an at- 
tempt on the part of those agencies to 
let the Congress know that they know 
that they need some supervision and 
some guidelines. 

There was a time, I think in the early 
1950's or 1960’s, in the 1960's, when we 
were engaged in things like the Cuban 
missile crisis and the blockade of Berlin, 
when we found the intelligence apparatus 
of this Nation invaluable to our national 
security. At that time we heard no com- 
plaints about the things that they were 
doing or the manner in which they were 
doing them because, in fact, they were 
dealing with an intelligence apparatus 
in the Soviet Union which was 10 times 
larger than ours, so I hear. The very fact 
that there was that kind of serious op- 
position kept our intelligence apparatus 
in some kind of legitimate perspective. 

When we have our intelligence ap- 
paratus operating in a country like 
Chile, I suggest that we get another thing 
altogether. When we have our intelli- 
gence apparatus operating in Laos and 
Cambodia and Vietnam, I suggest we get 
some gray areas that need to be defined 
morally, and that the civil servants in 
any of our agencies are not the ones 
charged by the American people to do 
that definition. That definition has to 
come from the Congress of the United 
States. 

Mr. Chairman, I would suggest that 
we are going to continue to get leaks 
from the agencies themselves. We have 
had at least three former CIA agents 
and at least two former FBI agents, that 
I know of, who have written books on the 
agencies. The allegations and revelations 
in those books are going to continue to 
come forward to the American people, 
and the American people are going to 
look to their elected representatives and 
say: “Why did you let this go on? Is 
this going on? It is your responsibility. 
We want intelligence, but we do not want 
dirty tricks.” 

Mr, Chairman, I think that unless we 
have a responsible committee going on 
with this kind of investigation, we are 
going to find ourselves being blamed for 
all of those things that have gone on in 
the years before. I see, as I say again, 
the intelligence community crying out to 
us for leadership. 

We had a situation not far from my 
district, where a gentleman was run- 
ning guns, not against a Communist 
country or even against a country about 
to become Communist, but against the 
little Republic of the Bahamas. Nobody 
was willing to bother him, in terms of 
the local police apparatus, because 
everybody in the local police in Georgia 
knew that he was sort of a CIA subcon- 
tractor and that he had been selling 
arms all over Latin America, presum- 
ably with CIA suggestion and clearance. 

Now, what is to stop him from decid- 
ing where this country gets involved? I 
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suggest that one cannot let any Georgia 
gunrunner determine the foreign policy 
of the United States. That is what we 
have got going on now, not the CIA be- 
iùg responsible, but about two or three 
steps removed from the CIA. Most of the 
things we are reading about in terms of 
assassination and everything else were 
two or three steps removed from the 
CIA. 

The CHAIRMAN. The time of the 
gentleman has expirea. 

(By unanimous consent, Mr. YOUNG 
of Georgia was allowed to proceed for 1 
additional minute.) 

Mr. YOUNG of Georgia. Mr. Chair- 
man, because one cannot do the kind of 
things that have been handled by de- 
cent men without separating oneself 
from the chain of command, what we 
in the Congress have got to do is to 
establish a chain of command which 
makes us, as the Congress, responsible 
for the intelligence activities of this Na- 
tion, and which holds the people that we 
employ through the CIA and any per- 
sons that they contract with, directly 
responsible, because that kind of a net- 
work does not exist, and it will not exist 
unless this Congress sets it up. 

I hope we will vote down this amend- 
ment, and go on with the investigation. 

Mr. BOLLING. Mr. Chairman, I seek 
to establish a time to vote on the amend- 
ment. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
and all amendments thereto close in 15 
minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

Mr. QUILLEN. Mr. Chairman, we have 
several Members on this side who desire 
to speak, which I would hope the Chair- 
man would recognize. But since the 
Chairman has just recognized two Mem- 
bers from the other side, I think we are 
entitled to equal time. Therefore I object. 

The CHAIRMAN. Objection is heard. 

Mr, STEIGER of Arizona. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I have listened to this 
debate intending not to support the 
amendment offered by the gentleman 
from Tennessee (Mr. QuILLEN) , and I can 
tell the Members that in relatively brief 
tenure of 9 years here this is the first 
time that I can remember being com- 
pletely turned around and persuaded to 
support the amendment offered by the 
gentleman from Tennessee. 

Why? Because of the testimony I have 
heard here in the well by those who would 
urge defeat of the amendment. 

It is clear to me—and it must be clear. 
if it is clear to me, then it must be clear 
to everybody—the Members are a little 
laggard this morning—it is clear to me 
that the gentleman from California (Mr. 
DELLUMS) has most eloquently stated 
and given the prima facie laboratory ex- 
ample of why this House must abandon 
this particular effort. He has recited here 
in the well every allegation that was ever 
dreamed up against the CIA, or probably 
ever will be. I think probably by the gen- 
tleman’s willingness to recite and give 
credence to allegations which have been, 
by the gentleman’s own words, as yet to 
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be investigated, it seems to me to make 
it clear that the members of this com- 
mittee have no concern for the intelli- 
gence community of this country. I guess 
that is the reason we have the mecha- 
nism we are putting into effect today 
since these people are dealing apparently 
by conscience, or desire for attention, or 
whatever—and I will not presume to at- 
tach a motive to it, it is clear that it is 
the responsibility of the House to bring 
them up short. 

I would like to know from the Speak- 
er, in the event the resolution offered 
by the gentleman from Missouri is 
passed, what the membership of the 
committee would be. But I suspect that 
that is a question that is not to be 
answered before the vote, or one that 
perhaps the Speaker is not prepared to 
answer. 

But I would submit that there is sim- 
ply no question that even my good 
friend, the gentleman from Georgia 
(Mr. Younc) for whom my undimin- 
ished respect will stand, and my respect 
for the gentleman will always remain 
undiminished, but even that gentleman 
has fallen into the trap of reciting al- 
legations about some alleged CIA gun- 
runner in the South. 

It is this propensity to recite—with 
whatever credibility the floor of the 
House gives—this kind of garbage that 
makes this committee unfit to continue 
its investigatory capacity. 

I submit to the Members that when 
the gentleman from California (Mr. 
DELLUMS) was in the process of reciting 
his allegations, I was very interested to 
observe the press, particularly Mr. 
Schorr, for whom I have a great deal of 
feeling, I think would be a fair statement. 
I noticed that Mr. Schorr could hardly 
contain his pencil at that moment. I am 
sure he found a great many new allega- 
tions to recite. 

The fact is that the CIA, whatever its 
past, is a functioning, or used to be a 
functioning entity of this Government. 
The fact is that Mr. Colby has been up 
on this Hill 39 times—that does not 
count his appearances before the Rocke- 
feller Commission—since this Congress 
convened, 41 percent of the time the 
Congress has been in session. 

I have the rare privilege of serving 
on the committee chaired by the gen- 
tlewoman from New York (Ms. ABZUG)— 
and if one does not think that is a rare 
privilege, I invite those who do not 
share that privilege to join me on that 
committee. The gentlewoman from New 
York (Ms. Apzuc) has had Mr. Colby up 
before this august committee on two 
occasions, mostly to declaim whatever 
he was doing. In fact, his only purpose 
was to declaim whatever he was doing. 

The fact is the only way we are going 
to resist this irresponsible kind of ef- 
fort—which is exactly, unfortunately, 
what this alleged investigation has 
turned into—the only way we are going 
to stop it, the only way we are going 
to preserve whatever may be left of the 
function of the CIA—and I know there 
are people here who think the CIA ought 
to be done away with. Let them do away 
with it through proper legislative chan- 
nels, not by slander, not by gossip, and 
not by publicity. 
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I will tell my friends that really the 
only protection that remains for the 
CIA is to protect it from this House. The 
only way to achieve that is to support 
the gentleman from Tennessee—and I 
tell the Members that with some reluc- 
tance because I did believe that the 
House ought to be able at least to ac- 
cept the Anderson amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. ICHORD. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, recognizing that this 
is an issue upon which reasonable 
minds can differ, I rise in opposition 
to the amendment of the gentle- 
man from Tennessee and in defense of 
the position of the gentleman from Mis- 
souri (Mr. Bourne). I also rise in equal 
opposition to the amendment that will 
be proposed by the gentleman from Nli- 
nois (Mr. ANDERSON) because I believe 
for all practical purposes it presents the 
same issue. For all practical purposes, 
the Senate is not going to abandon an 
ongoing investigation and substitute a 
joint House-Senate investigation. I am 
equally opposed to the amendment that 
will be presented by the gentlewoman 
from New York as being completely 
irrelevant. 

Mr. Chairman, based upon a statement 
that I have heard made on the floor 
of this House and also off the floor of the 
House, I am led to believe that there are 
Members in this body who would abolish 
the CIA or the FBI without further ado. 
I am entirely convinced that there are 
other Members in this body who would 
so severely restrict the FBI or the CIA 
that they could not carry out their re- 
sponsibilities in an effective but yet con- 
stitutional manner. 

Equally I am led to believe, Mr. Chair- 
man, that there are Members in this 
body, based upon the same observation, 
who believe that extremism in the de- 
fense of liberty is not a vice. No such 
Members should be permitted to serve on 
this committee. If there are Members 
who may be afflicted with or could be- 
come afflicted with “mikeitis’” or “cam- 
eraitis” or “publicityitis,” those Mem- 
bers should not serve on this committee. 

Mr. Chairman, the question before this 
House is: Will the House carry out, can 
the House carry out its responsibilities? 

Much of the debate today and much 
of the debate Monday was based upon 
personalities. I am not going to get in- 
volved in the argument whether the com- 
mittee should be increased, whether 
present members should continue to 
serve, or whether certain members 
should be removed. That is a question, 
that is a responsibility for this House 
to carry out through its leadership. 

The sole question, as so eloquently put 
by the gentleman from Missouri (Mr. 
Botuinc), is: Is the House capable of 
forming a committee to investigate and 
make recommendations concerning the 
reorganization of our intelligence and 
security agencies? 

Mr. Chairman, the responsibility of 
this House is to legislate, to investigate, 
and to conduct oversight activities. We 
should carry out those responsibilities. A 
great deal of legislation is going to come 
before the House this session concerning 
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the FBI and the CIA and I submit that 
the House should not deprive itself of its 
power to investigate and to be equally 
informed as the Senate upon these mat- 
ters that will come before the House. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I thank the gentleman for yielding. 

I asked the gentleman to yield because 
I respectfully suggest he misapprehends 
the provisions of the substitute resolu- 
tion I intend to offer. It would not be 
necessary for the Senate to either aban- 
don its present investigation or to adopt 
a similar resolution before the House 
members of a joint commitiee could be 
immediately appointed by the Speaker 
and suggested by the minority leader 
and they could take up the unfinished 
work of the select committee. 

Mr. ICHORD. Does the gentleman feel 
the Senate will abandon its ongoing in- 
vestigation and set up a joint investiga- 
tion? If the gentleman can assure me 
that the ongoing investigations will con- 
tinue, his idea does have merit. I cannot 
believe the Senate will abolish its pres- 
ent committee. 

Mr. ANDERSON of Illinois. It will not 
be necessary for the Senate to do so un- 
der the provisions of my substitute res- 
olution. 

Mr. QUILLEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from Tennessee. 

Mr. QUILLEN. Mr. Chairman, the gen- 
tleman makes a very impressive talk in 
favor of my amendment. 

Mr. ICHORD. I cannot understand 
that. 

Mr. QUILLEN. I said the committee 
should be abolished and then in due 
process this House should come up with 
a permanent committee for the over- 
sight of all of the intelligence agencies 
and go forward in that respect. 

Mr. ICHORD. As I understand the 
resolution of the gentleman from Mis- 
souri it does abolish the present commit- 
tee. We should not be talking about 
whether present members will continue 
to serve or whether one member should 
be kicked off, or all the present member- 
ship will be terminated. This in effect 
would abolish the present committee and 
provide for formation of a new commit- 
tee. 

Mr. McCLORY. Mr, Chairman, will the 
gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from Hlinois. 

Mr. McCLORY., Mr. Chairman, I thank 
the gentleman for yielding. 

I concur with the statement of the 
gentleman from Missouri. I think it is an 
important function for this committee 
to protect these intelligence agencies 
while we study the abuses and the ille- 
galities of the actions alleged. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri has expired. 

(On request of Mr. SNYDER, and by 
unanimous consent, Mr. ICHORD was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. SNYDER: Mr. Chairman, will the 
gentleman yield? 
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Mr. ICHORD, I yield to the gentleman 
from Kentucky. 

Mr. SNYDER. Mr. Chairman, I want 
to ask the gentleman one question. What 
jurisdiction would this new committee 
have that is not now invested in either 
the Government Operations Committee 
or the Armed Services Committee or an- 
other committee of the House? 

Mr. ICHORD. I would state to the gen- 
tleman from Kentucky, there is residual 
jurisdiction over these matters in sev- 
eral standing committees of the House, 
but I do think under the circumstances 
since we are going to have so much leg- 
islation dealing with the FBI and deal- 
ing with the CIA that we are justified in 
setting up a separate investigatory com- 
mittee in this case. 

I would prefer a joint ccmmittee, as the 
gentleman from Illinois is recommend- 
ing, if I thought that would be possible; 
but I think it is not practical to believe 
that the Senate is going to abandon its 
ongoing investigation and set up a joint 
committee. 

Mr. SNYDER. But the jurisdiction does 
vest in the other committee, if they have 
the time. 

Mr. ICHORD. That is quite true. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I rise in support of the 
amendment of my colleague, the gentle- 
man from Tennessee. I had not planned 
on taking the floor on this particular 
amendment, but I felt it necessary as a 
result of remarks made by my colleague, 
the gentleman from Georgia. 

I get a little upset and concerned when 
I continue to hear statements being made 
regarding the formal complaint that I 
have made against my colleague, the 
gentleman from Massachusetts (Mr. 
HARRINGTON) to the Ethics Committee, 
that this is part of a conspiracy or part 
of an effort to disclaim the CIA Commit- 
tee. I want to reassure or assure this 
House for the first time that this is no 
part of a conspiracy, nor am I here to 
stand and defend all the actions of the 
CIA, because I think that some of them 
are indefensible. 

The point of the matter is that the 
rules of the House were violated in this 
particular case. This may seem out of 
bounds in regard to the debate we are 
having today, but I think it is very perti- 
nent to the debate we are having as to 
the make-up of the committee, as to the 
direction of the restrictions the commit- 
tee is going to operate under. 

I think as a result of my charges 
against my colleague, the gentleman 
from Massachusetts, we will now have 
to face up to reality as to what will be 
our responsibilities. I have heard that 
our responsibilities were felt to be higher 
than the rules of the House. I can ap- 
preciate this, but by the same token, as 
I have mentioned in the past, this is the 
same type of philosophy that was pro- 
jected by the “Plumbers Group,” Halde- 
man and Ehrlichman and the rest of 
them. I find this unacceptable. 

Now we are talking about creating 
another committee. In the appointment 
of the members of this committee, where 
do we draw the line? Do we appoint 
Members to the committee who have 
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stated they are against all covert activi- 
ties, that they feel, as my colleague, the 
gentleman from California, has stated 
in defense of my colleague, the gentle- 
man from Massachusetts, that it was his 
right or responsibility as a Member of 
Congress to make this ultimate decision 
to violate the rules of the House or not? 
What happens in our discussions of this 
committee or in the testimony taken by 
this new committee, if it is created at 
this time? What happens when these 
decisions are made by individual Mem- 
bers that this is against the law, this 
is criminal, and then take it upon them- 
selves to relate it for public consump- 
tion? What do we do then? 

I think the way to go would be to 
let us before we create another commit- 
tee establish guidelines. Let us have the 
Ethics Committee establish the guide- 
lines as a result of my formal complaint. 
Let us face the issue head-on. 

We are not just talking about the CIA. 
We are talking about possible top secret 
material that may be taken regarding 
missile locations and someone who feels 
this is bad and against the law, that it 
would kill people, say, “I feel responsible 
and have a responsibility to a higher 
authority, that I should release this.” 

I feel a major problem today is that 
we need to establish guidelines to the 
members of the new committee, or what- 
ever this committee is that is established, 
as to what and how we are going to op- 
erate. I do not think that is so unreason- 
able. We had better all be thinking about 
our responsibility and what our reactions 
are going to be if this complaint is 
brought from the Ethics Committee to 
the House floor, because it is a very real 
Possibility and it is one we are going to 
have to face up to, not just today, not 
just to a specific individual, whom I 
have nothing against; but the fact Con- 
gress needs to face this reality. How are 
we going to operate, because if we have 
435 Members of Congress representing 
the most diversified constituency in the 
world, making decisions upon their pref- 
erence, upon what is right or what is 
wrong, with no respect or responsibility 
to the House rules, then, gentleman and 
ladies, we could have total anarchy. 

So, I think we owe it to ourselves and 
to our constituents and to the national 
security of this country that we resolve 
this question first before we get in- 
volved in deciding whether we have a 
committee of 10 members or 13 members 
or 20 members, or no committee at all. 
So, I say that now is not the time to 
create another committee, but to re- 
solve this first question of what guide- 
lines we are going to operate under. 

Mr. MOSS. I move to strike the neces- 
sary number of words. 

Mr. Chairman, I listened with con- 
siderable dismay to the remarks just 
made in this well by the gentleman from 
Tennessee. There has been no violation 
of the rules of this House by any per- 
son who is a member of the committee 
which is the subject of controversy. If 
there had been, conceding for purposes 
of debate only, a violation, it was a vio- 
lation of the 93d Congress and not the 
94th. I think that should be borne clear- 
ly in mind. 

The rules do not carry over. We do not 
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bind by the action of the previous Con- 
gress, nor are we answerable to a suc- 
ceeding Congress for the role we may 
have played as Members, because we are 
elected here in this House for one Con- 
gress at a time. We do not continue until 
someone qualifies to succeed us. We are 
elected for 2 years, and 2 years only. 
And, this Congress sits for 2 years, and 
2 years only. And, its rules operate for 2 
years, and 2 years only. 

The other body operates on the theory 
of being a continuing body. We do not. 
We have no such illusions as to our role. 
This is the 94th Congress of the United 
States. It started on the 3d day of Jan- 
uary; it adopted its rules; it elected its 
committees and its Members then be- 
came answerable to the 94th Congress. 
If they breach the rules, if they violate 
in any manner the requirements of mem- 
bership here, then they are answerable 
to this House. 

But, for what I did in the 93d Con- 
gress, or for what I did in the 92d or 91st 
or 83d Congress, I will be damned if I will 
answer to you, sir, or to any other Mem- 
ber of this House, and make no mistake 
about it. 

Mr. McCLORY. Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Illinois. 

Mr. McCLORY. Mr. Chairman, I thank 
the gentleman for yielding. I do not want 
to get into the subject that the gentle- 
man appears to be discussing, but I do 
want to point out that in the resolution 
which is being offered by the gentleman 
from Missouri, there are specific provi- 
sions in section 6, with regard to con- 
fidentiality and secrecy by the members 
of the committee. 

Mr. MOSS. I do not challenge the 
right of this House to impose any kind 
of a rule a majority determines is neces- 
sary or desirable. 

Mr. McCLORY. I think it should be 
pointed out that we will endeavor in the 
working of the committee to maintain 
confidential and secrecy within the com- 
mittee. 

Mr. MOSS. The gentleman from Ili- 
nois is a very competent lawyer and a 
very competent parliamentarian, and he 
knows that that is an act of the 94th 
Congress. I have stated that I would be 
bound by any act of the 94th Congress, 
but I will not be bound by actions of 
the 93rd Congress. 

Mr. McCLORY. I did not want to get 
into a discussion of what the gentleman 
is talking about, but only to point out 
that in this legislation that we are con- 
sidering provision is made for confiden- 
tiality of material received. 

Mr. MOSS. I recognize that, but again 
I point out that it is the 94th Congress, 
the one we are Members of now. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, will the gentleman yield? 

Mr. MOSS. Yes, I yield to the genile- 
man. 

Mr. BEARD of Tennessee. Mr. Chair- 
man, I have a feeling that the gentle- 
man was referring to my statements. 

Mr. MOSS. I hope it was not a feeling. 
I tried to be very specific that I was re- 
ferring to the gentleman’s statements. 

Mr. BEARD of Tennessee. I was quite 
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shocked at the language but, with no ref- 
erence to that, let me just state that I 
think, in regard to the gentleman’s 
statement, the gentleman may not have 
to report to me, and I think the gentle- 
man’s statement represents the abso- 
lutely total hypocrisy that is projected 
by some Members of this House. 

Mr. MOSS. I will not yield to the gen- 
tleman any longer. I will not yield to the 
gentleman. In fact, it is only because of 
the rules that I so referred to the Mem- 
ber who has just spoken. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. MOSS. Yes, I yield to the gentle- 
man, 

Mr. STRATTON. I thank the gentie- 
man for yielding. 

The gentleman said there has been no 
violation by members of the committee 
in the 94th Congress. I think we ought 
to set the record straight. 

The gentleman from Ohio (Mr. JAMES 
V. Stanton) made a public announce- 
ment with regard to assassinations, and 
two other gentlemen on the committee, 
Mr. DELLUMS and Mr. Kasten, I believe, 
just a week ago announced the infiltra- 
tion of the White House by the CIA. 
That information was taken in executive 
session and under the rules of the House 
cannot be released publicly. 

Mr. MOSS. I am not willing yet to 
concede that there has been a violation 
of the rules of this House. I stand on my 
previous statements! 

Mr. PEYSER. Mr. Chairman, I move 
to strike the last word. 

Mr. JAMES V. STANTON. Mr. Chair- 
man, will the gentleman from New York 
yield to me? 

Mr. PEYSER. Yes, I will yield for a 
moment. 

Mr. JAMES V. STANTON. I thank the 
gentleman for yielding. 

Mr. Chairman, I would like to state 
that the gentleman from New York (Mr. 
STRATTON) has made a crusade in the 
local papers in Cleveland, Ohio, of 
attacking me for what he alleges to be 
a statement in which I said that the 
CIA was a party to an assassination. 
I did not refer to any names, people or 
places. And the fact of the matter is 
that, having been attacked, I stand on 
my position, and I do not yield from that 
statement. But that is no less a dis- 
honorable act or illegal act or violation 
of the rules of this House. No party 
was mentioned, but I did happen to see 
that the Vice President of the United 
States, Mr. ROCKEFELLER, did allege or did 
make reference to a former President 
and a former Attorney General by direct 
statement on a national television pro- 
gram, and I do not see the gentleman 
from New York getting up and berating 
the Vice President of the United States, 
and I do not think he is the sole captive 
of the judgment of the secrets in the 
Congress of the United States. 

Mr. PEYSER. I thank the gentleman 
and, just so the record will be straight, 
there being two gentlemen from New 
York here, the gentleman from Ohio 
(Mr, James V. STANTON) was referring 
to the gentleman from New York (Mr. 
STRATTON). 

Mr. STRATTON. Mr. Chairman, I ask 
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unanimous consent that the gentleman 
from New York (Mr. PEYSER) be per- 
mitted to proceed for 3 additional min- 
utes, 

The CHAIRMAN. Is there obection to 
the request of the gentleman from New 
York (Mr. STRATTON) ? 

Mr. STEIGER of Arizona. I object. 

The CHAIRMAN. Objection is heard. 

Mr. PEYSER. Mr. Chairman, I will 
yield for 1 minute to the gentleman from 
New York (Mr. STRATTON) , and I will still 
ask for an extension of time. 

Mr. STRATTON. I appreciate the gen- 
tleman’s yielding his brief time. 

Mr. Chairman, I would simply like to 
point out that the statement has been 
made twice this morning that no mem- 
ber of the present committee has ever 
leaked any information. The information 
which the gentleman from Ohio gave to 
the press was clearly information re- 
ceived in executive session in the 94th 
Congress. As far as the former Governor 
of New York State, the present Vice 
President of the United States, is con- 
cerned, he is not of course a Member of 
the House of Representatives. 

Mr. JAMES V. STANTON. I never 
said I received that information in ex- 
ecutive session, and let that be put in 
the record. The gentleman from New 
York (Mr. STRATTON) dces not attribute 
it to me, either. 

Mr. PEYSER. I thank the two gentle- 
men for their comments. 

I would like to say that I took the 
floor of the House at this time because 
I am still uncertain as to how I am going 
to ultimately vote on the issue, whether 
it is the Bolling resolution or the Ander- 
son substitute. 

I listened to the debate until nearly 
10 o’clock the other evening, and I am 
going to stay on the floor so that I may 
listen to the rest of the debate today. 
However, I do think that we in this 
House have a real obligation in this 
particular matter. 

I have been and am a supporter of the 
CIA and its worldwide intelligence- 
gathering capabilities. I have certainly 
been a strong supporter, and continue 
to be, of a strong defense for this coun- 
try. However, I feel that I do not want 
to be part of a coverup of what may be— 
and I stress “may be”—a coverup of the 
domestic activities of the CIA. 

It is for this reason that I feel a com- 
mittee should remain in existence, and 
that a committee that is going to be 
studying the operations of the CIA 
domestically in this country is of the ut- 
most importance. 

I do not see how we in this House can 
say we have had enough of the CIA in- 
vestigations when in reality we have not 
had any. I am very critical of this com- 
mittee for its lack of action over the 
last 4 or 5 months. I am not going to 
get into an argument about whose fault 
that was or whether the committee 
wanted to act or did not want to act. 
The net result is that we are here on the 
floor of the House today because the 
committee did not give us any informa- 
tion concerning the CIA. 

I think it is time we take some posi- 
tive action, and the positive action is 
going to be to support a measure—and 
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as I say, I am not prepared to say which 
one I will support at this time—that will 
guarantee a continuance or a start by the 
House of Representatives of the investi- 
gation of the domestic activities of the 
CIA. 

Mr. Chairman, I will, therefore, urge 
the defeat of the amendment in the na- 
ture of a substitute offered by my good 
friend, the gentleman from Tennessee 
(Mr. QUILLEN) . 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. PEYSER) has 
expired. 

(On request of Mr. Hatey and by 
unanimous consent, Mr. Peyser was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr, PEYSER. I yield to the gentleman 
from Illinois. 

Mr. McCLORY. Mr. Chairman, I thank 
the gentleman for yielding. 

I just want to say in defense of the 
Vice President of the United States that 
I think his statements were clear, I do 
not believe he made the charges which 
are attributed to him, and I thimk this 
was an erroneous interpretation. I think 
his statements should stand for them- 
selves, not the interpretations that were 
put on his statements in earlier remarks 
here today. 

Mr. QUILLEN. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from Tennessee. 

Mr. QUILLEN. Mr. Chairman, con- 
cerning the point that the gentleman has 
made that he thinks this committee 
should act and do some investigation of 
the CIA, does the gentleman recall that 
the Rockefeller Commission made a 
thorough investigation of the CIA and 
has reported? And that committee was 
headed by the gentleman’s former Gov- 
ernor, who is at this time our Vice Presi- 
dent. Does the gentleman know that the 
Church committee is now underway in 
investigating the activities of the CIA, 
both domestically and internationally? 

My amendment would abolish the com- 
mittee, but it would give the House time 
to come up with what is needed so that 
we can then go forward with the crea- 
tion of a permanent committee. 

Mr. PEYSER. Mr. Chairman, I appre- 
ciate the gentleman's remarks. Obvious- 
ly I am well aware that the Vice Presi- 
dent and the Commission did submit a 
report, but I believe very firmly that the 
Vice President’s report in no way in- 
ferred that was the ultimate end of the 
investigation of the CIA. I think in fact 
the Vice President would be among the 
first to support the position that there 
would be perfectly logical grounds for 
the House of Representatives to conduct 
an investigation, which we have not as 
yet had. 

That is all I am saying, that any vote, 
and particularly by my colleagues on the 
Republican side, that would say we do 
not want to know any more about what 
has happened here, that we know 
enough, I think, would be a mistake. 

Mr. Chairman, I urge the Members to 
vote to defeat this amendment in the 
nature of a substitute, and then we can 
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make up our own minds on the way we 
want to continue with this, whether we 
want to accept the Anderson amendment 
or the Bolling resolution or something 
that is ongoing. 

Mr. McCLORY. Mr. Chairman, will the 
gentleman yiel7? 

Mr. PEYSER. Yes, I yield to the gen- 
tleman from Illinois. 

Mr. McCLORY. Mr. Chairman, I want 
to commend the gentleman from New 
York (Mr. Peyser) on his position. 

I want to state further that if we were 
to adopt the Quillen amendment, we 
would be abdicating our role and our en- 
tire job in this important area and saying 
that we have no business being in it or 
that it belongs in a Presidential commis- 
sion or it belongs over in the Senate. 

We do have a legitimate role here and 
we can fulfill it. 

Mr. Chairman, I commend the gentle- 
man for his very forthright position. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman for his comments. 

(By unanimous consent, Mr. DENT was 
allowed to speak out of order.) 

ALL CONGRESSIONAL CONTESTS NOW RESOLVED 


Mr. DENT. Mr. Chairman, I asked for 
this time, for just 30 seconds, to an- 
nounce that all of the contests against 
Members of Congress as a result of the 
last election have been resolved by our 
committee, and all present Members of 
Congress are seated permanently. 

Mr. GIAIMO. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment of the gentleman from 
Tennessee (Mr. QUILLEN). 

I urge the House to let us get on with 
our business, and let us not lose sight of 
the very important decision to be made 
here today. 

If we get into the personalities of in- 
dividual Members, we could go on and 
on ad infinitum, assessing blame and at- 
tributing credit. Loose claims of viola- 
tions, where violations may or may not 
have taken place, should not be made. 
Let us stick to the issues and keep this 
debate on a high level. 

Mr. Chairman, the  gentleman’s 
amendment deserves to be defeated. 
There is ample reason for continuing in- 
vestigations of the intelligence agencies 
of the United States. 

Those of us who have served in this 
body know the cast of characters. We 
know the motivations of those who want 
investigations, of those who were shocked 
by the allegations which have come out 
in the newspapers, of those who would 
have us destroy the intelligence agencies, 
and of those who would tolerate any- 
thing which the intelligence agencies 
might do. I like to believe, however, that 
the overwhelming majority of us are 
somewhere in the middle and that we 
recognize the need for an FBI and the 
need for a CIA. 

While we recognize the need for in- 
telligence operations, we also know, as 
experienced legislators and as students 
of history, that many dangerous things 
can happen in secrecy. It is our duty in 
the Congress, as Representatives, to ex- 
ercise to a much greater degree than we 
have to date the oversight function. 

Mr. Chairman, I want an intelligence- 
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gathering function in this country, but I 
want no secret government operating 
and deciding for itself what is right and 
what is not right. 

This is what we are trying to look into, 
and I will suggest to the gentleman from 
Tennessee (Mr. QuUILLEN) that there is 
ample room for the House to do this. 

Therefore, Mr. Chairman, let us rise 
above a discussion of personalities, and 
let us recognize that we were mandated 
by this House months ago to conduct an 
investigation of our intelligence com- 
munity. 

We are faced with abolishing the pres- 
ent Select Committee on Intelligence and 
creating a new one, albeit with 13 mem- 
bers rather than 10. Of course, the ques- 
tion is going to arise with respect to the 
makeup of the membership of the com- 
mittee. Why? Although some members 
may want off for their own personal rea- 
sons, it is suggested that an effort is be- 
ing made to force off of the committee 
some members who do not want off. 
There are other suggestions that an en- 
largement of the committee would be for 
the purpose of changing the character of 
the committee or broadening the respon- 
sibilities, whatever they may be. 

Let us decide on the issues, but let us 
not get into the business of accusing 
members of attributing bad motives with 
respect to the intentions and the pur- 
poses of members’ activities. 

Mr. Chairman, let us rise above that. 
Let us say no to this amendment. 

Let us either keep in existence the 
present select committee or, if we will, 
create a new one, but let us get on with 
the job. I submit to the Members there 
is a need for a job to be done in this 
area. 

For 25 years, since the end of World 
War II, it has been impossible for Mem- 
bers and for the public to look into the 
activities of the CIA, the FBI, or any 
of the other intelligence agencies of the 
U.S. Government. Fortuitously at this 
particular period in history, perhaps be- 
cause of the Watergate investigation— 
if the Members will excuse my making 
reference to that, although I would sug- 
gest that some Members on the other 
side of the aisle also opposed some of 
those investigations—we now have the 
ability in this Congress to look into these 
agencies which were once sacred cows, 
and which, literally, we could not touch 
before. 

We now have this rare opportunity to 
look into them, to analyze them, to see 
if, in fact, they are infringing on the 
rights of the American people. I submit 
to the Members that we not lose this 
opportunity to continue the investiga- 
tion. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BOLLING, Mr. Chairman, I move 
to strike the requisite number of words, 
and I do so for the purpose of saying: 
Let us vote on the Quillen amendment. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
‘Tennessee (Mr. QUILLEN). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 
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RECORDED VOTE 


Mr. QUILLEN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 122, noes 293, 
answered “present” 2, not voting 17, as 


follows: 


[Roll No. 390] 


AYES—122 


Gradison 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harsha 
Hastings 
Hébert 
Hillis 
Holt 
Hubbard 
Hutchinson 
Hyde 
Jarman 
Jenrette 
Johnson, Pa. 
Jones, Okla, 
Jones, Tenn. 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Landrum 
Lent 
Levitas 
Litton 
Lloyd, Tenn, 
tt 


Abdnor 
Alexander 
Ashbrook 
Aucoin 
Bafalis 
Bauman 
Beard, Tenn. 
Bevill 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burleson, Tex. 
Byron 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 
Don H, 
Clawson, Del 
Collins, Tex, 
Conable 
Cornell 
Crane 
Daniel, R. W. 
de la Garza 
Derwinskl 
Devine 
Dickinson 
Duncan, Oreg. 
Duncan, Tenn, 
Edwards, Ala, 


Pr 
Goodling 


NOES—293 


Abzug Chisholm 
Adams 
Addabbo 
Ambro 
Anderson, 
Calif. 
Anderson, Tl. 
Andrews, N.C, 


Daniels, N.J. 
Danielson 
Davis 
Delaney 
Dellums 


Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 

Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Mich. 
Burke, Calif. 
Burke, Fia. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Carney 

Carr 


Eshleman 

Evans, Ind. 

Evins, Tenn. 
ry 


Murtha 
Myers, Ind. 
O'Brien 
Pettis 
Poage 
Pressler 
Quillen 
Rhodes 
Roberts 
Robinson 
Rousselot 
Santini 
Satterfleld 


kes 
Smith, Nebr. 
Snyder 
Spence 
Steed 
Steiger, Ariz, 
Stratton 
Stuckey 
Talcott 
Taylor, Mo, 
Taylor, N.C. 
Waggonner 
Walsh 
Wampler 
Whitehurst 
Wiggins 
Wilson, Bob 
Winn 
Wydier 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Tex. 


Flowers 
Foley 

Ford, Mich, 
Ford, Tenn, 
Fountain 
Fraser 


Frenzel 
Gaydos 
Giaimo 
Gibbons 
Gilman 


Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass, 
Hefner 
Heinz 
Heistoski 
Henderson 
Hicks 
Hightower 
Hinshaw 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hughes 
Hungate 
Ichord 
acobs 


J 
Jeffords 
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Sarasin 
Sarbanes 
Scheuer 
Schneebell 
Seiberling 


Johnson, Calif. Murphy, Il. 
Johnson, Colo. Murphy, N.Y. 
Jones, Ala, Myers, Pa. 
Jones, N.C. Natcher 
Jordan. Neal 

Kasten Nedzi 
Kastenmeier Nichols 
Kazen N 
Keys 

Koch 
Krebs 
LaFalce 
Latta 
Leggett 
Lehman 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Lujan 
McClory 
McCloskey 
McCollister 


Patman, Tex. 
Patten, N.J. 


Pattison, N.Y. 
Pepper 
Perkins 


Stephens 
Stokes 
Studds 
Sullivan 
Symington 
Thompson 
Thone 
Thornton 
Traxler 


Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whaien 
White 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 
Wright 
Yates 
Yatron 
Young, Ga. 
Zeferetti 


Risenhoover 
Rodino 

Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 

Ryan 

St Germain 


ANSWERED “PRESENT”-—2 
Breckinridge Gonzalez 


NOT VOTING—17 


Fuqua Steiger, Wis. 
Bell Karth Symms 
Butler McHugh Teague 
Conlan Matsunaga Udall 

Evans, Colo. Mollohan Zablocki 
Pulton Riegle 


So the amendment was rejected. 
The Clerk announced the following 


Mezvinsky 
Mikva 
Milford 
Miller, Calif. 
Milis 

Mineta 
Minish 

Mink 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 


Archer 


Mr. Symms for, with Mr. McHugh against. 
Mr. Conlan for, with Mr. Riegle against. 
Mr. Teague for, with Mr. Zablocki against. 


The result of the vote was announced 
as above recorded, 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR, ANDERSON OF ILLINOIS 


Mr. ANDERSON of Illinois. Mr, Chair- 
man, I offer an amendment in the nature 
of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. ANDERSON of Illinois: On page 
1, strike all after the “Resolved” clause and 
insert in lieu thereof the following: 

“That the Select Committee on Intelli- 
gence is abolished immediately upon the 
adoption of this resolution. However, funds 
authorized for the use of the Select Commit- 
tee under House Resolution 138 may be ex- 
pended for a period not to exceed thirty days 
for the purposes of staff salaries and for the 
payment of expenses Incurred by the select 
committee prior to the adoption of this reso- 
lution, All papers, documents, and other ma- 
terials generated by the select committee 
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shall be transferred upon the adoption of 
this resolution to the keeping of the Clerk 
of the House, pending their further disposi- 
tion as provided by section 2 of this resolu- 
tion, 

“TRANSFER OF AUTHORITY, MATERIALS, AND 

FUNDS 

“Sec, 2. Upon the adoption by the House 
of Representatives of a bill or resolution es- 
tablishing a joint committee on intelligence 
(by whatever name), it shall be in order to 
immediately appoint the House members to 
that committee for the purpose of assuming 
the full authority previously delegated to the 
Select Committee on Intelligence; under the 
provisions and conditions, and using the re- 
maining available funds, of House Resolu- 
tion 138, The House members of the joint 
committee shall constitute an interim ad hoc 
committee on intelligence of the House until 
such time that final action fs taken on the 
bill or resolution establishing the joint com- 
mittee or until January 10, 1976, whichever 
is earlier. The papers, documents, and other 
materials in the keeping of the Clerk of the 
House under section 1 of this resolution shall 
be transferred to the interim ad hoc com- 
mittee upon its appointment.” 


Mr. ANDERSON of Illinois. Mr. Chair- 
man and members of the committee, I 
think the House has very convincingly 
demonstrated by a vote of more than two 
and a half to one that it does not desire 
to simply abolish the present Select Com- 
mittee on Intelligence and do nothing 
more. I support that decision. However, 
although I devoutly believe in the Res- 
urrection that took place 2000 years ago, 
I do not believe in the death and instant 
resurrection of a select committee of 
Congress, It seems to me that is what 
we are trying to achieve under the reso- 
lution now before the House, House Res- 
olution 591. 

The gentleman from Georgia (Mr. 
Young) spoke, and very correctly so, of 
the need to establish a chain of command 
that would establish, as he put it, con- 
gressional accountability for the intelli- 
gence activities carried on by this coun- 
try. I would suggest that this very worthy 
purpose will not be accomplished simply 
by the attempt to recreate the existing 
select committee. Only when we come to 
the point of being willing to concede 
that a Joint Committee on Intelligence 
with continuing oversight responsibility 
should be created, will we fully discharge 
our responsibility in that regard. 

Mr. Chairman, I want to answer a 
couple of the arguments that have been 
raised against this proposition today by 
my friend from Illinois (Mr, McCrory), 
who seeks to preserve his present rank- 
ing status on the select committee—and 
I would support him, I will assure him, 
on any future assignment in connection 
with the intelligence investigation—but 
he said that the House inquiry would be 
out of business if the Senate would take 
sudden action acquiescing in the crea- 
tion of a joint committee. 

I would point out that the Senate cer- 
tainly is not going to do that because, 
until the Church committee reports to it 
at the end of the year, there is not going 
to be any Senate action—I am convinced 
of that. In the interim period, if the 
House proceeds as I am sure it would 
to promptly adopt the resolution creating 
@ joint committee, the House Members 
could be immediately appointed by the 
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Speaker and suggested for membership 
by the minority leader and function as 
an interim, ad hoc committee to con- 
tinue and carry out the work of this 
present Select Committee on Intelli- 
gence. There would be no hiatus. 

Second, the gentleman said that only 
the present committee or its successor 
will be in a position to recommend how 
the Congress should proceed to go about 
improving its intelligence oversight func- 
tion. While I appreciate that one of the 
mandates of the present select commit- 
tee is to address itself to the question of 
improving or reorganizing oversight by 
the Congress, I think to imply that the 
Rules Committee, which after all does 
have original jurisdiction over this mat- 
ter, does not have the capability of for- 
mulating a sound and effective joint 
committee proposal is to do a disservice 
to the members of the Committee on 
Rules. 

Let me further point out that the dis- 
tinguished chairman of the Rules Com- 
mittee assured me this week, when we 
were holding hearings on this proposi- 
tion, that he would promptly schedule a 
hearing before that committee on the 
propositions now pending before the 
Committee on Rules to set up a joint 
committee. 

In other words, there is no need to fear 
a hiatus, a gap of any kind. The Com- 
mittee on Rules can proceed promptly 
with a hearing on how to best fashion 
the instrumentality by which we can 
assure the people of this country that 
they are getting an effective, continuing 


oversight on intelligence that we should 
have. 

To simply tinker 
membership of the Select Committee on 


with the present 


Intelligence, that is the formula for 
delay. There is no assurance whatever, 
whether you continue with the present 
10 members or whether you take off 
some members, that you are going to 
get the kind of down-the-line continu- 
ing oversight that we have needed in 
this country for the last 27 years, ever 
since the CIA was established. 

So I would suggest that that, rather 
than the substitute which I am propos- 
ing, is the real prescription for delay. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman. 

Mr. McCLORY. I want to commend 
the gentleman for his enthusiasm and 
zeal regarding proposals for oversight, 
and I think they are good recommenda- 
tions for goals for the purpose of as- 
suming the rightful role of responsibil- 
ity of this House of Representatives. 

Mr. ANDERSON of Illinois. Will the 
gentleman let me reclaim my time? 

A very distinguished former chairman 
of his committee used to say that on the 
street of by-and-by we come to the land 
of never-never. We waited for 27 years 
to get a joint committee. Let us show 
the people of this country that we have 
the initiative here and now, today, in 
July 1975, to take the first step to put 
the first stone in place to start erecting 
the foundation that will create that 
joint committee, not wait for some rec- 
ommendation that might come a year 
hence. The Rockefeller Commission on 
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the CIA has recommended this. There 
is no question there is a need before the 
country today. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. BROOMFIELD and by 
unanimous consent, Mr. ANDERSON of Illi- 
nois was allowed to proceed for 1 addi- 
tional minute.) 

Mr. BROOMFIELD. Myr. 
will the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, I 
rise in support of the amendment to 
House Resolution 591 offered by the dis- 
tinguished chairman of the House Re- 
publican Conference, the gentleman 
from Illinois. 

During my period of service on the 
Murphy Commission and in light of reve- 
lations about the excesses of and lack 
of control over the intelligence com- 
munity, I became convinced of the clear, 
urgent requirement for a Joint Commit- 
tee on Intelligence Oversight. On 
June 25, the chairman of the Committee 
on International Relations and I intro- 
duced H.R. 8199 to establish a Joint 
Committee on Intelligence Oversight ef- 
fective January 3, 1976, the deadline for 
the current select committee to com- 
plete its investigation. I note that the 
gentleman from Illinois is a cosponsor 
of similar legislation introduced the 
same day. 

In suggesting January 1976 as the ef- 
fective date of the establishment of the 
joint commission, our intention was not 
to prejudice the status of the Nedzi com- 
mittee or any investigation it might un- 
dertake during this session of Congress. 
We assumed, or at least allowed for the 
possibility, that the select committee 
would resolve its membership problems 
and meet its January deadline. Recent 
events have shown us to be strong on 
oversight, but short on foresight. 

I now believe it is questionable indeed 
whether the Select Committee on Intelli- 
gence, as currently constituted, is going 
to perform any useful function during 
this session. I see little to be gained from 
playing musical chairs with the members 
of the committee which has become crip- 
pled and suspect through no fault of its 
chairman. Our approach to oversight 
requires not a compromise solution, but 
a new, creative assessment of the prob- 
lem and a clean break from past efforts. 
I believe the proposal of the gentleman 
from Illinois is such an approach; it pro- 
vides the most efficient and effective 
means available for the House to begin 
to seize upon the question of intelligence 
oversight, 

I sense general agreement in the House 
on the need for a Joint Committee on 
Intelligence Oversight—the sooner the 
better. Let us now move promptly 
toward a new beginning on this im- 
portant issue. As a coauthor of H.R. 8199, 
I believe this would be the appropriate 
vehicle for the establishment of a joint 
committee, but I am less concerned with 
pride of authorship than with the prin- 
ciple involved—the necessity for Con- 
gress to offer a clear signal that we are 
prepared to accept responsibility for 
oversight. As long as an effective joint 
committee with a comprehensive man- 
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date is established in the near future, 
I am not particularly concerned about 
who gets credit for the initiative. 

In supporting the amendment of the 
gentleman from Illinois, I am accepting 
the assurance that the Rules Committee 
will promptly report out « bill calling for 
the formation of a Joint Committee on 
Intelligence Oversight. I would strongly 
resist any situation in which the select 
committee is abolished without the 
promise of a new joint committee to take 
its place. 

Intelligence oversight is an issue of 
overwhelming urgency and public con- 
cern. It must not become the object of 
partisan infighting or legislative bicker- 
ing. The issue before us is clear: How can 
Congress most effectively move to estab- 
lish control over all intelligence activi- 
ties conducted by our Government? In 
my opinion, the amendment offered by 
the gentleman from Illinois provides the 
best avenue of approach, 

Mr. of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr, ANDERSON of Illinois. I yield to 
the gentleman from Pennsylvania. 

Mr. MYERS of Pennsylvania. I would 
also like to commend the gentleman for 
presenting what has been the most logi- 
cal position on intelligence oversight in 
a long time to this House. I hope it does 
not make too much logic so that it is 
unacceptable to the House. 

Mr, Chairman, I think now is the 
time, as the gentleman stated, to do 
what should have been done years ago. 
Just because we have a special commit- 
tee in place is no strong argument for 
not doing what we should do to have a 
permanent Joint Committee on Intel- 
ligence. 

Mr. ANDERSON of Illinois. I thank 
the gentleman. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman, 

Mr. McCLORY. I would ask the gen- 
tleman this: How would this ad hoc 
committee which would be set up, which 
would presumably have a 9-to-4 or 7- 
to-3 membership, be meshed into a 
joint committee with the Senate, which 
is composed of a 5-to-4 membership? 

Mr. ANDERSON of Illinois. The gen- 
tleman misunderstood the proposition. 
There is no intention to mesh with the 
present Senate committee. That would, 
obviously, be up to the Senate, by a reso- 
lution which they adopt, to determine 
how many members they would contrib- 
ute to this committee. I see no need to 
mesh the Church committee with this 
proposal. 

Mr. BOLLING. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment in the nature of a substitute. 

Mr. Chariman, I feel that I should in- 
form the committee of the facts con- 
cerning the procedure in this situation. 
This matter, as it was being followed to 
a conclusion on Monday night, was post- 
poned at the insistent demand of certain 
Members on this side. Time was found 
to consider this matter this morning. 

Isaid on Monday night that the sched- 
ule of the House is so heavy that it was 
impossible to find any time to consider 
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this except on Monday night, and that 
is why it was being brought up. We found 
2 or 3 hours to consider it today, and as 
I stand here stating this situation, I am 
wasting 1 of the minutes that remain in 
the last hour of our time on the floor here 
today. I tried to close debate somewhat 
early on the previous amendment which 
was defeated by a vote of 21⁄4 to 1. 

I have no intention of trying to in- 
fringe on the right of the House to take 
just as much time as it wants, but if we 
wish to dispose of this matter today, we 
must move expeditiously. 

I oppose the amendment in the nature 
of a substitute offered by the gentleman 
from Illinois (Mr. Anperson). I think it 
is an ingenious way of prejudging some- 
thing that should be judged by the select 
committee. I think the amendment 
should be voted down. I persist in the 
view that we should have a select com- 
mittee which would make a series of rec- 
ommendations. I do not think the House 
should prejudge a joint committee mat- 
ter, no matter how strongly I myself 
support that position, any more than I 
think the House should prejudge the 
membership of the select committee or 
the joint committee. 

Mr. Chairman, I ask for a vote on the 
Anderson amendment. 

Mr. EDGAR. Mr. Chariman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
Anderson amendment. I disagree with 
my colleague, the gentleman from Mis- 
souri (Mr. BoLLING). I think that this 
particular direction should be taken now. 

Mr. Chairman, for many months we 
have all been exposed to rumors and 
innuendos about the excesses of a num- 
ber of our intelligence operations, most 
notably the CIA. Investigations by both 
the Presidential Commission and the 
Senate committee have verified that a 
number of these incidents, once scoffed 
at, have actually occurred, and may only 
be the tip of a sinister iceberg. 

The American people have been horri- 
fied at violations of not only the letter 
of the law, but also the spirit. Tragically, 
there have been violations of the basic 
human rights of individuals by our in- 
telligence agencies. We know very little 
about the intelligence community, not 
even an estimate as to how much this 
chamber appropriates each year to the 
CIA. 

Mr. Chairman, I could go on and read 
my statement at this time, but I think it 
is probably more important for us to 
focus on the real issue here. The cosmetic 
repair the committee is offering, the pro- 
posal to change the number of members 
who serve on the Select Commitee from 
10 to 13, is only that—a cosmetic repair. 
The solution which has just been offered 
to do away with any kind of investiga- 
tion was soundly defeated. 

The point we have to face is that the 
logical solution to the problem of the 
rumors, the innuendos, is to set up a 
permanent committee, an ongoing com- 
mittee. 

I would simply raise the point that the 
oversight of our intelligence community 
is not like that of a Joint Committee on 
Aging or like a Joint Committee on 
Energy or like a joint committee on many 
of the issues that we have, but it is the 
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logical way in which the United States 
of America, through both the House and 
the Senate, can oversee, review, and 
analyze the intelligence agencies. 

Mr. Chairman, for years, our over- 
sight into these agencies has been mar- 
ginal at best, and it is clear that the 
American public wants to believe that if 
a monster exists, at least it is being 
watched and snared. 

I believe we would be abrogating our 
duty if we did not engage in an active, 
purposeful investigation. So far, the in- 
vestigation has been a sham. As a voter, 
would you have confidence in a legisla- 
tive body which after 6 months of in- 
action, engaged in 2 hours of debate 
upon whether the committee should 
have 10 or 13 members or be totally abol- 
ished? I think not. However, in listen- 
ing to and participating in Monday 
night’s debate, it was clear to me that a 
Joint Committee on Intelligence Opera- 
tions would be formed eventually. There 
is a broadening bipartisan consensus in 
the House, supported by recommenda- 
tions by the Rockefeller commission, 
that there is at present no effective 
mechanism for oversight. 

Mr. Chairman, we have been bogged 
down in personalities and internal con- 
flicts at the expense of fulfilling our con- 
stitutional responsibilities. I can only 
ask—if we eventually agree that a joint 
committee will be necessary, why do we 
not build the foundation right now when 
it is most vitally needed? 

My distinguished colleague from Il- 
linois, Mr. McCrory, pointed out Mon- 
day evening that the Rockefeller com- 
mission concentrated upon domestic CIA 
operations, and the well-oiled Senate in- 
vestigation is concentrating upon for- 
eign intelligence operations of the CIA. 
This amendment offered by Mr. ANDER- 
SON and Mr. Brester would extend these 
investigations to provide oversight into 
the entire range of intelligence com- 
munity. A joint committee would avoid 
overlap of a separate House and Senate 
committee, while pooling financial re- 
sources to integrate this oversight. A 
joint committee would provide a com- 
prehensive congressional reply with a 
viable recommendation. We must avoid 
the bickering among ourselves which has 
frustrated any realistic House action. 

I do not see how we can agree as a 
body unless we are willing to concede 
that our internal squabbling has failed 
to produce results. A compromise that 
will insure immediate action must be 
accepted. To vote against this amend- 
ment is an invitation to bring about con- 
tinued conflicts, conflicts which may be 
unresolvable because of the heavy legis- 
lative demands on thi- Chamber. 

Mr. Chairman, the question is over- 
sight and I call upon my colleagues to 
support this amendment. I also call for 
the support of this Chamber for a joint 
committee which will not be intimidated 
when the heads of serpents peek out 
from under the rocks which the com- 
mittee may overturn. 

The allegations which haye been made 
cannot be swept under the rug by the 
House of Representatives. This should be 
a bipartisan effort, and I feel that the 
Anderson amendment goes to the very 
heart of bipartisanship. We have made 
some mistakes in addressing these prob- 
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lems. The committee has made some 
mistakes and individuals have made 
some mistakes. But to paraphrase a great 
baseball pundit, the American people 
would rather see errors of enthusiasm, 
than errors of indifference. 

I yield back the balance of my time. 

Mr. BURGENER. Mr. Chairman, will 
the gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from California. 

Mr. BURGENER. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman in the well in 
support of the Anderson amendment. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Illinois (Mr. ANDERSON) because I 
deeply believe that the long-range inter- 
ests of this Nation can best be served by 
a stable oversight structure that involves 
the cooperation of both Houses of Con- 
gress. 

This Nation needs an effective intelli- 
gence-gathering operation and a sophis- 
ticated intelligence evaluation service. 
We must not allow the very real and con- 
tinuing need to insure against defects 
and mistakes to leave us without eyes 
and ears in the world. But we must not 
allow this need to prevent us from pro- 
viding those safeguards which can assure 
the effective operation of a justifiable 
intelligence effort without significant 
breaches of the basic tenets of our 
society. 

The other body is well underway in the 
task of investigating allegations of past 
excesses. I am confident that the investi- 
gation will provide the facts necessary to 
determine our future course. That is why 
I supported the Quillen amendment. We 
do not need to duplicate the efforts of 
that ongoing investigation. 

But we most assuredly do need to ad- 
dress the future stability of our intelli- 
gence effort and the need for the proper 
safeguards against misuses. This amend- 
ment would provide the means to that 
end. 

Mr. BIESTER. Mr. Chairman, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Pennsylvania. 

Mr. BIESTER. Mr. Chairman, I also 
desire to support the Anderson amend- 
ment. It makes eminent good sense, and 
I applaud the remarks of the gentleman 
from Pennsylvania (Mr. EDGAR). 

As another gentleman from Pennsyl- 
vania said previously, this solution rep- 
resents so logical and so rational an 
answer that perhaps it may not receive 
sufficient support. It deserves our sup- 
port, and this House can demonstrate 
that it is as interested in preserving 
something for the future as it is in prob- 
ing the past by supporting the amend- 
ment in the nature of a substitute offered 
by the gentleman from Illinois (Mr. An- 
DERSON). 

Mr. EDGAR. Mr, Chairman, I thank 
the gentleman, 

Mr. BRODHEAD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr, Chairman, I rise in opposition to 
the amendment offered by the gentleman 
from Illinois (Mr. ANDERSON). 

It seems to me that too much atten- 
tion on this whole matter has been de- 
voted to what has happened in the past. 
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Too much time has been devoted to a 
discussion of misdeeds that may have 
happened 6, 8, 10, or 12 years ago. 

Too much attention has been devoted 
to the internal battles within the select 
committee. Too much attention has been 
devoted, frankly, to the CIA. 

Mr. Chairman, it seems to me that the 
issue facing us is, what can we, as the 
House of Representatives, do to improve 
the oversight of the intelligence com- 
munity? What can we do to see that the 
work of these agencies is coordinated? 
What can we do to assure to each Mem- 
ber of this House that he or she has a 
basic knowledge of what is going on in 
the intelligence community so that we 
can stop improper actions and support 
the legitimate and necessary work that 
is being done? 

We must correct the abuses, the clear 
abuses, that have happened in the past. 
It is obvious that some of our intelli- 
gence agencies have engaged in im- 
proper and illegal actions. However, 
rather than focus on those actions that 
happened in the past, I think we must 
focus on how we can keep those kinds 
of things from happening in the future, 
and I think an investigation is needed 
and recommendations are needed as to 
what we can do, as the House of Repre- 
sentatives, to rectify the situation. 

The Senate is proceeding with its own 
investigation, and I think it is unrealis- 
tic to assume that the Senate is going to 
divert effort and money and staff from 
the investigation that it has ongoing to 
engage in the proposed joint venture 
with the House at this time. Perhaps it 
would have been a viable solution 6 
months ago. I do not think it is viable 
today, since the Senate investigation is 
rather far along. 

Mr. Chairman, I think what we need 
to do is to go ahead and do what the 
Committee on Rules has suggested, to 
reconstitute the select committee with 
a larger number of members, with per- 
haps some changes in the membership, 
so that we can go ahead with a mean- 
ingful investigation. 

Should this amendment be defeated, 
I intend to oppose any further amend- 
ments that might be offered to keep the 
present membership of the committee. 
I do not want to take sides in what has 
occurred, but I do think that it should be 
clear to all of us that the select has not 
worked; it has not worked so far, and it 
does not look as though it is going to 
work in the future except with a new 
committee. I think we can go ahead and 
do the job under those circumstances. 

Mr. Chairman, I am grateful to the 
chairman and to members of the exist- 
ing committee. I think they have 
worked hard. I think they tried to do a 
job. They just found that there were 
irreconcilable conflicts among the mem- 
bers of the select committee. 

I say, let us go ahead and put those 
matters behind us. Let us look to the 
future and see whether we can do the 
job that needs to be done and do it right. 

Mr. Chairman, I think the recom- 
mendation of the Committee on Rules 
with respect to the setting up of a new 
committee is the best way to go and is 
far superior to the suggestion offered by 
the gentleman from Minois (Mr. 
ANDERSON). 
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Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. BRODHEAD. Yes, I yield to the 
gentleman from Illinois. 

Mr. McCLORY. Mr. Chairman, I thank 
the gentleman for yielding. 

I think we see eye to eye on this, anda 
joint committee would ultimately be an 
appropriate thing. However, it would 
provide a very confusing situation, in- 
cluding the possible establishment of an 
ad hoc committee and the effective 
abolishment within 30 days of the pres- 
ent committee. 

This ad hoc committee, it seems to me, 
would follow the provisions of House 
Resolution 138, and would require the 
same composition as the select commit- 
tee, which would be a very poor basis 
upon which to establish at some uncer- 
tain later date—a joint committee. 

Therefore, Mr. Chairman, while I 
think the gentleman from Michigan 
(Mr. BRODHEAD) and I support the idea 
of a joint committee ultimately to over- 
see our intelligence agencies, we should 
have the advantages of the recom- 
mendations of the select committee, in 
the first place, the recommendations of 
the Rockefeller commission, and of the 
Murphy commission. We support that, 
but this is not the time at present, it is 
not the place, nor is it the way in which 
to carry out that objective. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. BRODHEAD. Mr. Chairman, I 
thank the gentleman for his remarks. 

I think the gentleman is correct that 
a joint committee may ultimately be the 
answer, but I would like to have a rec- 
ommendation from a House committee 
first that that is the way they think we 
should go and that that is the way they 
think we can best oversee the activities 
of the entire intelligence community. 

Mr. SISK. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, as one of those who 
became earlier-on involved in this 
particular situation, I have listened 
with a great deal of interest to the dis- 
cussion and some of the amendments, 
and so forth, that have been going on. I 
well agree with the position taken by the 
committee that the present Committee 
on Intelligence must be abolished. Where 
we go from there, of course, I think is 
the question at issue. 

Let me say at this point that I take 
this time primarily to direct a question 
or two to my colleague, the gentleman 
from Illinois (Mr. ANDERSON). 

First, Mr. Chairman, let me hasten to 
say that the Committee on Rules is really 
committed, and this was expressed by 
every Member of the Committee on 
Rules, as I recall, I believe almost with- 
out exception, to the idea of the creation 
of a permanent Joint Committee on In- 
telligence. 

It was urged from time to time 
throughout the discussion of this issue. 
And I for one am dedicated and would 
publicly make a commitment that I 
would move as expeditiously as possible 
so far as one member of that commit- 
tee, to proceed in the direction of the 
creation of such a committee. 

I have had some problems with the ap- 
proach of the gentleman from Illinois, 
though, in view of the procedural ques- 
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tion here, And if I could be, let us say, 
convinced that it would work, I would be 
inclined to support his amendment. 

I do not believe there is any question, 
I would say, that my colleague, the gen- 
tleman from Missouri (Mr. Bottrc), 
who is handling this bill, is as dedicated 
as I am, or any other member of the 
Committee on Rules, to the ultimate 
establishment of a permanent oversight 
committee. And I am not trying to put 
words in his mouth. 

As I understand his section 2, he says 
that upon the adoption by the House of 
Representatives of a bill or resolution 
establishing a Joint Committee on Intel- 
ligence, that then the members shall im- 
mediately be appointed. It would be my 
understanding that this, of course, would 
require—that is, the passage of such a 
resolution, both House and Senate ac- 
tion. In other words, at what point are 
we going to proceed with the joint com- 
mittee, and that is what I would be- 
lieve, I am sure we ultimately will do, or 
at least I would hope we will do, and 
what I understand the gentleman from 
Illinois is pointing toward, but I am at 
a bit of a loss as to how we can act inde- 
pendently from the standpoint of going 
immediately ahead and setting up an ad 
hoc committee. 

I would appreciate a little bit more in- 
formation on that, because it seems to 
me this will ultimately become a joint 
resolution of the two bodies, rather than 
@ unilateral action by either body. 

As the gentleman from Illinois knows, 
there is a large group of Senators, in- 
cluding Senator MANSFIELD, and a num- 
ber of both Republicans and Democrats 
who are proposing, basically, exactly the 
same thing from the other side. Will the 
gentleman comment on that? 

Mr. ANDERSON of Illinois. Mr. 
Chairman, will the gentleman yield? 

Mr. SISK. Of course, I yield to the gen- 
tleman from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I thank the gentleman for yielding. 
First of all let me say that I appreciate 
his commitment to the concept of a Joint 
Committee on Intelligence. 

I think it would be perfectly possible 
under the Rules of the House for this 
body to adopt a resolution, and which, 
under its terms, Members could be ap- 
pointed immediately, as I have said, by 
the Speaker, to serve on a committee 
which would become a joint committee 
once the Senate had acted on that reso- 
lution. 

But pending action by the Senate, that 
resolution would provide that the House 
Members could be appointed immediately 
to take up the work of the present select 
committee so as to carry out the objec- 
tives that have been raised in House 
Resolution 591, but then, in addition 
thereto, by action of the Senate then 
they would become the House Members 
of the joint committee which could con- 
tinue on with the more important task, 
I think, of continued oversight responsi- 
bilities. 

Mr. SISK. Mr. Chairman, let me fol- 
low that up with the next question. 

I assume, then, the gentleman from 
Illinois proposes that the House would 
pass simply a House resolution appoint- 
ing the House Members of such a joint 
committee. 
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Mr. ANDERSON of Illinois. The gen- 
tleman is correct. 

Mr. SISK. With the idea in mind that 
at the time when a joint resolution, 
which obviously is going to have to be 
passed, is passed, we might very well have 
to increase those memberships or de- 
crease them, depending upon what was 
finally agreed upon by and between the 
other body and ourselves; is that not cor- 
rect? 

Mr. ANDERSON of Illinois. The gen- 
tleman is correct, and I see no insuper- 
able obstacles involved in that. 

There are various proposals pending in 
the Committee on Rules now. Some would 
call for a joint committee of 14 members; 
some would call for a joint committee of 
19 members. I am not personally dog- 
matic on the size of that committee. I 
think that it ought not to be too large. 
I serve presently on a joint committee, 
the Joint Committee on Atomic Energy, 
which is made up of 18 members, 9 from 
the House and 9 from the Senate. I think 
we function very effectively, both as a 
legislative committee and as an oversight 
committee. 

Mr. SISK. If the gentleman would per- 
mit me to continue, I agree with the gen- 
tleman. I have served on joint commit- 
tees. I think they do work very well. Iam 
not wholly sold on as many joint commit- 
tees as some people would be. I think we 
have here to respect the integrity of each 
House, but in this case I think it is the 
only answer. 

I agree with the gentleman. As I say, I 
am willing to pledge my support as a 
member of the Committee on Rules to 
proceed expeditiously in this direction. 
That is why I am intrigued with the gen- 
tleman’s proposal. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. EDWARDS of California. Mr. 
Chairman, I move to strike the requisite 
number of words, and I rise in opposition 
to the amendment. 

I do not want to let the debate end 
without correcting the impression that 
there is wide support for a commitment 
to a joint committee of the Senate and 
the House for intelligence oversight. It 
is a very complicated suggestion. The 
Libary of Congress is loaded with arti- 
cles on the subject. There are many 
strong arguments against having a joint 
committee. I would think that we would 
be making a great mistake to make this 
decision today, without debate or hear- 
ings on a final commitment to a joint 
committee. 

We must address questions regarding 
the destruction of our bicameral legisla- 
tive system and the impairment of the 
jurisdiction of the current standing 
committees of the House and the Senate. 
I can assure that once a joint committee 
is established regardless of the extent or 
limits of its jurisdiction, the White House 
will immediately instruct all the agencies 
to deal only with that joint committee. 
Then both Houses would be at the mercy 
not only of the permanent members of 
the joint committee but of the staffs, 
also. 

There are 10 joint committees now. 
Can anyone here name all 10 joint com- 
mittees? 

The last point I want to make, Mr. 
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Chairman, is that the mandate of the 
select committee includes a requirement 
that it recommend to this House whether 
or not there should be a joint committee 
or some other arrangement for further 
congressional oversight of U.S. intelli- 
gence agencies. 

I think that we should turn the Ander- 
son substitute down and await the rec- 
ommendations of the select committee. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from Illinois. 

Mr. McCLORY. I thank the gentle- 
man for yielding. 

I just point out that in the first sen- 
tence of the gentleman’s amendment, the 
committee would be abolished and the 
committee would remain abolished until 
such time as the joint committee was 
provided for in a new House resolution. 

I would like to point out further that 
this business of adding members or sub- 
tracting members, depending upon what 
the Senate would do with any proposed 
new joint committee on intelligence 
would be something that would have to 
be taken care of in the proposal by which 
any such joint committee is set up. It 
seans to me this amendment of the gen- 
tleman from Illinois (Mr. ANDERSON) is 
way premature. It is very confusing. It is 
a great idea, and I support the idea as 
an ultimate goal, but at this time it is 
the wrong idea in the wrong place and 
at the wrong time. I hope it will be voted 
down, as the previous amendment was 
voted down. 

Mr. EDWARDS of California. I thank 
the gentelman. 

Mr. BOLAND. Mr. Chairman, the issue 
presented to this body by House Reso- 
lution 591 involves a very weighty prob- 
lem for me. I have always held the con- 
viction that the very nature of intelli- 
gence operations demands very compe- 
tent and yet very discreet overview. 

The avalanche of revelations that has 
recently laid bare many previous activi- 
ties of the CIA only goes to show that 
permanent oversight capability vested in 
a joint committee of this Congress is— 
and has been—sorely missed by the two 
Houses of Congress. 

I myself first advanced this opinion 
within a few years of my arrival in the 
House. In 1955, along with my good 
friend, the distinguished majority lead- 
er, my colleague from Massachusetts 
(Mr. O'NEILL), I proposed a joint com- 
mittee to investigate and review the ac- 
tivities of our intelligence community, 
particularly the newly formed CIA. 

Because of my belief that a permanent 
joint committee is required, if we seri- 
ously expect to prevent the kind of jl- 
legal and unconscionable acts that have 
already been perpetrated in the name of 
national security, I have reintroduced 
my resolution of 20 years ago. 

At the same time, however, I sincerely 
believe that the present House inquiry, 
which, as we all know, has become criti- 
cally bogged down, must continue. 

The staff is there, as is the framework 
for an exhaustive investigation. There 
has never been any doubt as to the en- 
thusiasm or commitment of the members 
a the committee to pursue an investiga- 
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Most importantly, this body is just as 
competent as the Senate to conduct such 
an inquiry, and it wishes to do so. The 
reasons for this are obvious and com- 
pelling. The House shares the respon- 
sibility of enacting laws which will pro- 
tect the citizens of this country from 
threats both external and internal. 

In every case, it must be on the alert 
to insure that the laws of the United 
States perform that duty or are 
amended to insure that they do. 

I have said that I believe that a per- 
manent joint committee is one of the 
long-range answers to the problems at- 
tendant on the issues now before us. 

I do not believe, however, that this 
conviction should lead any member to 
vote to cut off the present House select 
committee’s investigation—no matter 
how unsuccessful its record has been to 
date. 

That would, to my mind, constitute 
an admission of the House’s inability or 
unwillingness to get to the heart of the 
abuses that are reported to have been 
committed. 

Such a termination, if approved, 
would only fuel the fires of criticism 
surrounding the House with further evi- 
dence of division and lack of direction. 

I believe that the House must order 
its household by itself or it will be un- 
able to order that of other agencies of 
government. 

Accordingly, I oppose the amend- 
ment offered by the gentleman from 
Iilinois—and I urge passage of House 
Resolution 591 as proposed by the Com- 
mittee on Rules. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Illinois (Mr, ANDERSON). 

The question was taken; and the 
Chair announced that the noes appeared 
to have it. 

RECORDED VOTE 

Mr. ANDERSON of Illinois.. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 178, noes 230, 
answered “present” 1, not voting 25, as 
follows: 

[Roll No. 391] 


Abdnor 
Alexander 
Anderson, Til. 
Andrews, 

N. Dak. 
Armstrong 
Ashbrook 
Ashley 
Aucoin 
Bafalis 
Bauman 
Beard, Tenn, 
Bevill 
Biester 
Blanchard 
Bowen 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burleson, Tex. 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 


Forsythe 
Frenzel 
Frey 
Gaydos 
Gilman 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hammer- 

schmidt 
Hansen 
Harsha 
Hastings 
Hechter, W. Va. 
Heckler, Mass. 
Heinz 
Hightower 
Hillis 
Hinshaw 
Holt 
Horton 
Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 


Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conte 

Cornell 
Coughlin 
D'Amours 
Devine 
Dingell 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Edgar 
Edwards, Ala. 


Eshleman 
Evans, Ind. 
Fenwick 
Pish 
Fithian 
Florio 
Flynt 
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Ichord Minish 

Jacobs Mitchell, N.Y. Wright 
Jarman hi Yates 
Jeffords Young, Ga. 
Jenrette ‘ani Zeferetti 
Johnson, Colo, 

Johnson, Pa. 

Kelly 
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consent that House Resolution 591 be 
considered as read, printed in the Rec- 
oRD, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 


Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 

Lent 
Levitas 
Litton 
Lloyd, Tenn, 


Brown, Calif. 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Carney 

Carr 
Chisholm 
Clay 

Collins, Til. 
Conyers 
Corman 
Cotter 

Crane 
Daniel, Dan 
Daniel, R, W. 
Daniels, N.J, 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 

Derrick 
Derwinski 
Dickinson 
Diggs 

Dodd 
Downey 
Downing 
Drinan 

Early 
Eckhardt 
Edwards, Calif. 
Eilberg 
Evins, Tenn. 
Fary 

Fascell 
Findley 
Fisher 

Plood 
Flowers 


ag: 
Pritchard 
Quie 
Quillen 
Railsback 
Rees 
Regula 
Rhodes 
Rinaldo 
Robinson 
Rostenkowski 
Rousselot 
Ruppe 
Santini 
Sarasin 
Satterfield 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Shriver 


NOES—230 


Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fraser 
Giaimo 
Gibbons 
Ginn 
Gonzalez 
Green 
Gude 
Haley 

Hall 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hébert 
Hefner 
Helstoski 
Henderson 
Hicks 
Holland 
Holtzman 
Howard 
Hungate 


Johnson, Calif. 


Jones, Ala, 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Keys 

Koch 

Krebs 
LaFalce 
Landrum 
Leggett 
Lehman 
Long, La. 
Long, Md. 
Lott 
McClory 
McCormack 
McFall 
McKay 
Macdonald 
Madden 
Mahon 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Milford 
Miller, Calif. 
Mills 
Mineta 
Mink 
Mitchell, Må. 
Moakley 
Moore 


Taylor, Mo. 
Thone 
Traxler 

Van Deerlin. 
Vander Jagt 
Walsh 
Wampler 
Whalen 
Whitehurst 


Young, Alaska 
Young, Fia. 
Young, Tex, 


Moorhead, Pa. 


Ottinger 
Patman, Tex. 


Pattison, N.Y. 
Pepper 
Perkins 
Peyser 

Pickle 


St Germain 
Sarbanes 
Scheuer 
Seiberling 
Sharp 
Shipiey 
Sikes 
Smith, Iowa 
Solarz 
Spence 
Staggers 
Stanton, 
James V, 
Stark 
Steed 
Steelman 
Stephens 
Stokes 
Studds 
Sullivan 
Symington 
Taylor, N.C. 
Teague 
Thompson 
Thornton 


NOT VOTING—25 


Karth Riegle 
Lloyd, Calif. Steiger, Wis. 
McHugh 

Matsunaga 

Moffett 

Mollohan 

Montgomery 


Archer 
Baldus 
Bell 
Butler 
Clawson, Del 
Conian 
Evans, Colo. 
Fulton Moorhead, 
Fuqua Calif. 

So the amendment in the nature of a 
substitute was rejected. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr, Bell for, with Mr, Matsunaga against. 

Mr. Symms for, with Mr. Vigorito against. 

Mr. Steiger of Wisconsin for, with Mr. 
Riegle against. 

Mr. Del Clawson for, with Mr. Mollohan 
against, 

Mr. Conlan for, with Mr. McHugh against. 

Mr, Zablocki for, with Mr. Karth against. 


The result of the vote was announced 
as above recorded. 

Mr. BOLLING. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, I am forced to make 
a statement. I understand from the lead- 
ership that there is an absolutely essen- 
tial matter that has to be considered be- 
ginning no later than shortly after 2:30. 
I understand it has something to do with 
an HEW appropriation bill, the Treas- 
ury, a variety of things. I am not privy 
to all of the details, but the leadership 
says they have to have the floor for other 
uses at 2:30. 

Therefore, I am going to ask unan- 
imous consent, and after I have asked 
unanimous consent, if it is turned down, 
I am going to move, and if the House 
turns that motion down, then we will rise 
at once, and when we will get back to 
this matter I have no idea. 

First, I am going to ask unanimous 
consent that the resolution be considered 
as read, printed in the RECORD, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

Mr. BAUMAN. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. BOLLING. Mr. Chairman, then I 
can only ask unanimous consent that all 
debate on the resolution and all amend- 
ments thereto close at 2:30. 

The CHAIRMAN. The gentleman 
should be advised that that request can- 
not be made until the resolution has been 
read. 

Mr. BOLLING. Mr. Chairman, I un- 
derstand it is an improper request. I want 
to demonstrate that I want to do every- 
thing I can. Unless we get the resolution 
considered as read and open to amend- 
ment, there is no opportunity of making 
a unanimous-consent request that all de- 
bate on the amendments to the resolu- 
tion and the resolution close at 2:30. We 
haye to get it read first. If we cannot do 
that, we cannot do anything, and I will 
move that the Committee rise. 

Mr. Chairman, I will renew my unani- 
mous-consent request. I ask unanimous 


Zablocki 


Missouri? 


Mr. BAUMAN. I object. 
The CHAIRMAN. Objection is heard. 


Mr. BOLLING. Mr. Chairman, I moye 


that the committee do now rise. 


The CHAIRMAN. The question is on 
the motion offered by the gentleman 


from Missouri (Mr. BOLLING). 


The question was taken; and on a divi- 
sion (demanded by Mr. Boruc) there 


were—ayes 105, noes 39. 


EECORDED VOTE 
Mr. ERLENBORN. Mr. Chairman, on 


that I demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de- 
vice, and there were—ayes 242, noes 162, 
not voting 30, as follows: 


Adams 
Anderson, Il, 
Andrews, N.C. 


Barrett 
Beard, R.I. 
Bedell 
Bennett 
Bergland 
Bevill 
Blanchard 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Buchanan 
Burgener 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Byron 
Carney 
Casey 
Cederberg 
Chappell 
Cochran 
Corman 
Cornell 
Cotter 

Crane 
Daniel, Dan 


dela Garza 
Delaney 

Dent 

Derrick 
Derwinski 
Dickinson 
Dingell 

Dodd 
Downing 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
Eulberg 


English 
Eshleman 


Evans, Ind. 
Evins, Tenn, 


Fary 
Fisher 


[Roll No. 392] 


AYES—242 


Henderson 
Hicks 
Hightower 
Hillis 
Hinshaw 
Holland 
Howard 
Howe 
Hubbard 
Hungate 
Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson, Calif, 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Kastenmeier 
Kazen 

Kelly 
Ketchum 
Keys 
Krueger 
Lagomarsino 
Landrum 
Latta 
Lehman 
Levitas 
Litton 
Lioyd, Calif. 
Lioyd, Tenn. 


Maguire 


Mahon 


Miiller, Ohio 
Mills 


Mink 
Moakiey 
Montgomery 
Moore 
Moorhead, Pa. 


Passman 
Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 
Quillen 
Randall 
Rangel 
Reuss 
Risenhoover 
Roberts 
Robinson 
Rodino 
Rogers 
Roncalio 
Rose 
Roush 
Rousselot 
Runnels 
Ryan 
St Germain 
Santini 
Satterfield 
Schroeder 
Sebelius 
Shipley 
Shriver 
Sikes 
Sisk 
Skubliz 
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Slack 
Smith, Iowa 
Smith, Nebr. 
Solara 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Steed 
Stelger, Ariz. 
Stephens 
Sullivan 


NOES—162 


Abdnor Ford, Tenn. 


Scheuer 
Schneebeli 
Schulze 
Seiberling 
S 


Clay 
Cleveland 
Cohen 
Collins, Til. 
Collins, Tex. 


inish 
Mitchell, Md. 
Mitchell, N.Y. tes 
Moffett Zeferetti 
NOT VOTING—30 


Rhodes 
Riegie 
Steiger, Wis. 
Stuckey 
Symms 
Thompson 
Udall 
Vigorito 
Wirth 
Evans, Colo. Zablocki 


So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Evans of Colorado, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the resolution (H. Res. 591) estab- 
lishing a Select Committee on Intelli- 
gence, had come to no resolution there- 
on, 


Fithian 
Ford, Mich. 


Archer 
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REQUEST FOR PERMISSION FOR 
COMMITTEE ON AGRICULTURE 
TO SIT DURING 5-MINUTE RULE 
THIS AFTERNOON 


Mr. FOLEY, Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Agriculture may sit during the 5-minute 
rule of the House this afternoon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

Mr. JOHNSON of Colorado. Mr. 
Speaker, I object. 

The SPEAKER. Objection is heard. 


CONFERENCE REPORT ON H.R. 5901, 
MAKING APPROPRIATIONS FOR 
THE EDUCATION DIVISION AND 
RELATED AGENCIES 


Mr. FLOOD. Mr. Speaker, I call up the 
conference report on the bill (H.R. 5901) 
making appropriations for the Education 
Division and related agencies for the fis- 
cal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes, and ask unanimous 
consent that the statement of the man- 
agers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of July 11, 
1975.) 

Mr. FLOOD (during the reading). Mr. 
Speaker, I ask unanimous consent that 
further reading of the statement be dis- 
pensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The SPEAKER. The gentleman from 
Pennsylvania (Mr. FLOOD) is recognized. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. FLOOD. I yield to the gentleman 
from Washington. 

PERMISSION FOR SUBCOMMITTEE ON ENERGY 
RESEARCH, DEVELOPMENT, AND DEMONSTRA- 
TION OF COMMITTEE ON SCIENCE AND TECH- 
NOLOGY TO SIT DURING HOUSE SESSION THIS 
AFTERNOON 
Mr. MCCORMACK. Mr. Speaker, I ask 

unanimous consent that the Subcommit- 

tee on Energy Research, Development, 
and Demonstration of the Committee on 

Science and Technology be permitted to 

sit this afternoon starting at 2 o’clock 

p.m. while the House is in session. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

Mr. FLOOD. Mr. Speaker, we bring 
before the House today the conference 
report on the education appropriation 
bill. This is not the usual Labor-HEW 
bill. This is a straight education bill for 
the fiscal year 1976. 

If we adopt this conference report and 
if the other body and the President co- 
operate this will be the first regular ap- 
propriation bill to be enacted for fiscal 
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year 1976. This is important to the people 
at home and to all school districts. Mem- 
bers should tell their people back home, 
this will be the culmination of an effort 
to provide an early appropriation for all 
education programs. 

This is something we have been try- 
ing to do for years. All of the State and 
local school officials and all the colleges 
and universities need to know in advance 
how much and what kind of Federal as- 
sistance will be available to them before 
they develop their education budgets. 
I hope that explains to Members why 
this is important to them today and im- 
portant for their people at home. 

Late appropriations for education have 
been the biggest problem for the State 
and local school administrators. Adopting 
this conference report is a direct response 
to that problem. 

Some Members will say: “Wait a min- 
ute, Flood. This conference report is 
$1.3 billion over the President's budget. 
Is that right?” It is right. 

“How can we possibly vote for such an 
excessive amount?” “How can the Presi- 
dent sign this bill in view of the large 
Federal budget deficit?” 

I think the Members can and should 
adopt this conference report. I think 
the President can and should sign this 
education bill. There is no need for any- 
one to feel apprehensive about support- 
ing this education bill when they find out 
what is in it. Not at all. 

All right. Certainly this bill is over the 
budget and by a very large amount. That 
is no accident. But let me point out to 
the Members very quickly that almost 
$800 million of that chunk that is over 
the budget is simply restoring reductions 
and terminations proposed by the budg- 
et for many of these education programs. 
Do the Members notice that? 

Now, this is what the budget proposed 
to do: 

Cut impact aid, a favorite pigeon, $390 
million. 

Cut aid to higher education $200 
million. 

Cut—hear this—programs for the 
handicapped, $25 million. 

Cut—another of our favorites—voca- 
tional education, $60 million. 

Now, hear this, cut emergency school 
aid—of all things—$140 million. 

Cut library assistance, oh, yes—$60 
million. How is that? 

Cut bilingual education, $14 million. 

Now, is that what we want—wholesale 
reductions like that in education? Well, 
the conferences did not think the House 
wanted us to do that. 

Now, when this bill was brought to the 
floor back on April 16, the committee rec- 
ommended a total of $6,800 million, which 
is about the same amount as 1975. Well, 
what happened? Two hundred fifty-nine 
Members right here said, “Whoa, that 
is not good enough for education. We 
will not take that”—259 Members. So 
the committee bill was increased by a 
floor amendment adding $487 million. 
That is what we did. 

It was clear then—and it is clear 
now—that a great majority of this body 
will not accept a standstill budget for 
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education—period. So the House passed 
by a voice vote the total appropriations 
of $7,332,995,000 for fiscal year ending 
1976. 

Now, of course, the other body sup- 
torts education just as much as we do 
and they added $349 million to the bill. 
The Senate bill totaled $7,682,511,852. 

Now, the conference agreement, what 
happened? The conference agreement is 
$7,480,312,952. That is $147 million above 
the House bill, but it is $202 million be- 
low the Senate bill. So the conferees 
came out of the conference with a bill 
that is closer to the House figure than to 
the Senate figure. 

I want to call attention to the fact 
that in this bill we include advance fund- 
ing for fiscal year 1977. This is very im- 
portant to bear in mind, as we reflect 
upon the size of this bill. We are talking 
about Federal assistance for the school 
year which begins in September 1976. 
The conference report includes $2,563,- 
351,852 in advance appropriations for 
the fiscal year 1977. That is an increase 
of $11,600,000 above the House bill. 

Now, we have included advance appro- 
priations of over $2 billion for title I 
grants for disadvantaged children; $184,- 
500,000 for the consolidated grants for 
support and innovation; $110 million for 
the grants to assist handicapped chil- 
dren; $71.5 million for adult education; 
$147 million for consolidated grants for 
school libraries. 

The major changes now from the 
House bill which we agreed to in the con- 
ference are: First, for elementary and 
secondary education, the conferees 
agreed to $21 million over the House bill. 
About $11 million of that is to take care 
of that problem caused by that new for- 
mula on grant consolidation under title 
IV of the Elementary and Secondary 
Education Act. The Members will recall 
that the committee was aware of the 
fact that 17 States would receive less 
funds under the grant consolidation than 
they received last year for comparable 
purposes. The only acceptable way we 
found to resolve the problem is to add a 
specific amount and a so-called hold 
harmless and this would require $11 mil- 
lion over the House bill to work that out. 

The conferees also agreed to $2.5 mil- 
lion more for bilingual education, for a 
total of $97.8 million. Also, we increased 
reading improvement—this is impor- 
tant—increased reading improvement 
from $12 million to $17 million. I am sure 
the Members have all heard about the 
“right to read” program, and I will not go 
into detail about that. 

For impacted aid—oh, boy, and by the 
way, this thing is nearing its 25th anni- 
versary. Did the Members ever think that 
it would last that long? This is the 25th 
anniversary of impacted aid, and the 
conferees agreed to $680 million, or $21 
million over the House bill. Mr. Speaker, 
over the years this program has grown 
into a very complicated monstrosity, if I 
may understate it. When we first talked 
about it 25 years ago, many of us had 
no idea that it was going to be a can of 
worms like this. The new provisions 
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enacted last year are now going into ef- 
fect. The costs of some of these under 
this new law have not yet been deter- 
mined, and it may be necessary to con- 
sider a supplemental appropriation bill 
later on in this year. 

The conferees accepted $241.7 million 
for emergency aid to desegregated 
school districts. That is $15 million over 
the House bill, but it is the same amount 
as the 1975 appropriation. 

The major increase over the House 
bill is for higher education programs. 
Here, the conferees agreed to about $2.4 
billion, or $93.1 million over the House 
amount. 

We agreed to $715 million for basic 
opportunity grants—we call it the BOG 
program. That is $55 million over the 
House bill, but it is $335 million below 
the budget. This is the fourth straight 
year where the budget proposed full 
funding of this basic opportunity grants 
program. Again, we refused to go along 
absolutely with this proposal of the budg- 
et because it is based on cutting back or 
terminating very, very important exist- 
ing programs of grants and loans to 
college students. We would not have any 
part of it. Someday, this program may 
be fully funded but only if it has proved 
to be a viable student aid program. So far 
it has not shown all that. 

The conferees accepted half of the $60 
million increase proposed by the Senate, 
for the college work study program, 
which brings us to a total of $390 mil- 
lion and will provide a substantial in- 
crease for the next academic year. For 
the library program, the conferees added 
$9 million above the House bill, mainly 
for undergraduate instructional equip- 
ment—hardware. 

The conferees accepted most of the 
Senate decreases from the House bill. We 
reduced administrative costs for the Of- 
fice of Education by $2.6 million; sta- 
tistics by $1 million; post secondary in- 
novation by $2 million. We also agree 
on the $10 million reduction for the Na- 
tional Institute of Education. This gives 
them $70 million, the same as last year. 
The case for more funds for educational 
research and development has yet to be 
made. They have a new director down 
there. Maybe the new Director in NIE 
will change things around. I hope so. 

Iam aware of the disappointment that 
some Members have expressed about the 
$3.5 million deletion for the White House 
Conference on Libraries. I want to make 
it clear the conferees are not opposed to 
this Library Conference. Not at all. They 
are just as much for it as anybody. It is 
just simply a matter of timing on appro- 
priations. Basic law allows the President 
until 1978 to hold that Conference. We 
understand the administration supports 
it. What we are saying is this—let them 
send a budget request so that we can act 
on it in the regular manner, and we will 
act on it promptly. This would have been 
another case where the Congress appears 
to be exceeding the budget simply be- 
cause of the delay in the budget request. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 
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Mr. FLOOD. I yield to the gentleman. 

Mr. SEIBERLING. Mr. Speaker, we 
are accustomed to comparing bills, ap- 
propriation bills particularly, to the Pres- 
ident’s budget request. But we have a 
Budget Committee now in the Congress 
which has worked up spending totals, 
which we in this House approved, and 
these totals were based on a division 
among the various areas of spending, in- 
cluding education. 

Mr. FLOOD. That is right. 

Mr. SEIBERLING. Can the gentleman 
relate whether this bill is over or under 
the totals that are allocated for that 
purpose in the congressional budget. 

Mr. FLOOD. No, we have no direct 
comparison. The reason is mainly a prob- 
lem of comparing the conference report 
to the budget committee allocations. The 
figures are not really comparable. 

Mr. SEIBERLING. I am just wonder- 
ing if we can relate that to our own 
budget totals. 

Mr. FLOOD. I do not believe the fig- 
ures are comparable to this appropria- 
tion bill. 

Mr. SEIBERLING. But is it within or 
outside of the congressional budget total? 

Mr. FLOOD. I am certain that we will 
not be beyond budget totals. 

I should also mention the bill includes 
$464,683,000 for the transition period— 
this is something new—between fiscal 
year 1976 and the new fiscal year which 
will begin with 1977. Under this new 
Budget Act my friend was just talking 
about, fiscal year 1977 will begin October 
1, 1976, so appropriations, therefore, are 
needed for that 3-month interim period. 
The House and the Senate bills, by the 
way, provide the same amount for this 
transition period. So it was not a matter 
in conference. We are about $196.4 mil- 
lion over the budget request, but that is 
due almost entirely to the increases that 
we recommend for fiscal year 1976. 

Mr. GOODLING. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOOD. I yield to the gentleman. 

Mr. GOODLING. Mr. Speaker, I thank 
the gentleman for yielding. 

When the gentleman talked about im- 
pacted aid he used some pretty strong 
language. 

Mr. FLOOD. Oh, yes. 

Mr. GOODLING. I agree whole- 
heartedly with what I think the gentle- 
man was saying. Does the gentleman 
plan to do anything about that? And the 
reason I ask is that I would like to think 
about trying to do something about it if 
the gentleman does not plan to. 

Mr, FLOOD. That, of course, the gen- 
tleman will have to take up with the leg- 
islative committee as to what should or 
should not be done. We are merely at- 
tempting to appropriate for the law as it 
now stands. 

We have been through this for many 
years and it is difficult to control the cost 
and keep the program from expanding. 

Mr. GOODLING. Even keeping it to 
our original costs? 

Mr. FLOOD. Yes, it is a problem. 

Now, finally, Mr. Speaker, I should 
mention that there is one amendment 
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here which the conferees could not re- 
solve. That is amendment No. 44. It re- 
lates to sex discrimination and title IX 
of the Education Amendments of 1972. 
At the proper time, Mr. Speaker, I will 
offer a motion that the House insist on its 
disagreement and retain the language of 
the House provision on this matter. 
Believe me, it would be very, very un- 
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fortunate if this bill were delayed. I have 
just told the Members of the timing prob- 
lem with the other body. It would be very 
unfortunate to have this bill, of all bills, 
delayed by a subject that simply does not 
directly involve the appropriation of 
funds for the education program. 

Mr. Speaker, I urge the adoption of 
the conference report and the motions I 
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shall offer in connection with amend- 
ments which are reported in disagree- 
ment. 

Mr. Speaker, I insert in the Recorp at 
this point a detailed table showing the 
amounts provided in the conference re- 
port for each appropriation in the bill, 
together with the appropriate compari- 
son. 


EDUCATION DIVISION APPROPRIATION BILL 1976 (H.R. 5901) NEW BUDGET (OBLIGATIONAL) AUTHORITY CONFERENCE SUMMARY 


Enacted 


fiscal year 
1975 


TITLE | 


EDUCATION DIVISION 
Office of Education 


Elementary and secondary education.. 
Advance appropriation for 1977 _ -x + Re 
School assistance in ei affected areas- 
Transition period.. J eelakonts 
Emergency school aid 
Transition period 
Education for the handicapped 
Transition period 
Advance appropriation for 1977 _- 
Occupational, vocational, and adult educa 
Transition period 
Advance appropriation for 1977 _ 
Higher education 
Transition period.. 
Library resources 
Advance appropriation for 1977 
Innovative and experimental programs ___.._.__. 
Educational activities overseas (special foreign 
currency program). 
Transition period... _- 
Salaries and expenses.. 
Transition period.. 
Student loan insurance fund 
Transition period.. 
Hi ov education facilities foan and insurance 


“167, 474, 000 


1, 000, 000 


Subtotal 
Transition period 


National Institute of Education 


National Institute of Education 
Transition period. 


Office of Assistant Secretary for Education 


Salaries and expenses__._.. ..__......- 
Transition period................ z 


$2, 262, 175, 000 $2, Sa! 


( E) 
2, 206, 171, 000 


116, 745,000 
197, 600, 000° 


1976 transition period 


House Senate 


2, 403, 158, 000 $2, 446, 791, 852 $2, 425, 791, 852 


2, 072, 

266, 000, 659, 000,000 725, 000,000 - ' 680, 000, 000 
p 70, 000, 000 _ 

241, 709, 000 


325, 000 ~. 
eri re 000 


Conference 


(2, 222, 888. 000)(2, 234, 521, $22, 234, 521, 852)(2, sty 521, 852) “tie or eos 852) a 633, 852 


Conference compared with— 


New budget 
authority 
estimate 


Fisc al year 
197 


enacted House bill 


Senate bill 


$163, 616, 852. $222, 403,852 $22,633, 852 —$21, 000, 000 


) 
21, 000, Doo —45, 000, 000 
~ 26, 700,000 140, 000, 000 


36516, aw an, 


0, 500, 000 500, 000 500, 000 
cin, 000) (110. 000. 000) cit on 000) (110, 000, 000) 


669, 6: 


(67, 5 
aaa S41 000 2,3 
4, 006, 000 


147,330,000 209, 054, 000 , 0! 218, 054,000 50, 580, 
) ay 330,000) (147, 330, 000) (147, 330, 000) ag. 330, 000) ay, 330, 000) 
8, 993, 000 36, 893, 000 36, 89. 36, 893, 36, 893, 000 


2, 000, 000 


2, 000, 000 
200, 000 200 
na 525, 000 


, 000 

105, 224, 000 

4, 643, 000 24, 643, 000 
aa 787, 000 201, 787, 000 
30, 000, 000 30, 000, 000 


2, 192, 000 


2, 192, 000 
548, 000 548, 000 


—12, 025, 900 


£ ) 
—95, 625, 000 
= 000, Sen 


4, 000, 000)( -~--~ ------)( 
433, 768,000 93, 125, 000 
000-70, 724,000 9,000, 000 
20, 000, 090)¢ X- 


1, 500, 000 
By 138, 000 


~ =11, 521,000 ~~ —7, 301, 000° —2, 617, 000 


4, 187,000 _ 


7, 457, 674, 852 
411, 216, 000 


7, 258, 975, 952 
411, 216, 000 


Total, Education Division... 
Transition 


TITLE II—RELATED AGENCIES 
American Printing ee for the Blind... 


Transition 
National Technica! inate for the Deat 
Transition period. 


oe College... 


Howard University.. 
Transition period. 


Transition 
National Commission on 
tion Sciences. 


net and Informa- 


~ 6, 919, 718, 000 


f 
E 


8 
38| 85885853 


ZB ge 
38 | 88888882 
F 


8 
8 


Sano nw 
Rinne w 
awo 
SR, 


EEE 


& 
£2.89, 


New ae 
=P | &. 
Eas 
KAE 
82) 3 


6, 14, 339,000 7, 332, 


68, 283, 000 


Mr. GONZALEZ. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOOD. I yield to the gentleman 
from Texas. 

Mr. GONZALEZ. Mr. Speaker, I thank 
the distinguished chairman of the sub- 
committee for yielding. 

I have reference to the subject of li- 
brary resources found on page 8 of the 
conference report, referring to amend- 
ments Nos. 31 and 32. 

Will the gentleman briefly describe ex- 


actly what the story is on that? Will the 
gentleman describe what happened with 
reference to this issue on library 
resources? 

Mr. FLOOD. Perhaps I can explain it. 

Mr. GONZALEZ. Mr. Speaker, I notice 
here with respect to amendments 31 and 
32 the Senate had proposed to earmark 
a certain amount and the House had in- 
cluded no funds for that purpose. I am 
happy to see there is at least some agree- 
ment on something. 


560, 594, 942 1, ise’ 973, 952 147 147, 317, 952 —202, 198, 900. 
400, 000 


Mr. FLOOD. Yes. I mentioned that. 
We had an agreement to split the Senate 
figure. We inserted $9 million more in 
the bill for library resources. 

Mrs. MINK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FLOOD. I yield to the gentle- 
woman from Hawaii. 

Mrs. MINK. Mr. Speaker, I simply 
must concur with the chairman of the 
subcommittee in his comments with re- 
gard to the need for expeditious action 
on this conference report. It seems to 
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me that we should pursue the gentle- 
man’s suggestion that we expeditiously 
approve this conference report. With re- 
spect to amendment No. 44, I believe the 
action of this House ought to be to con- 
cur with Senate amendment No. 44, be- 
cause if we follow the gentleman's sug- 
gestion and insist on disagreement, would 
it not be true this bill would have to go 
back to conference? 

Mr. FLOOD. If the gentlewoman 
means right away, no. If that action was 
taken, amendment No. 44 would go to the 
Senate for a separate vote. If the Sen- 
ate recedes, it would not have to go back 
to conference. 

Mrs. MINK. No. The House would in- 
sist on its disagreement, so the matter 
would lie in disagreement and it could 
not be sent expeditiously to the White 
House; is that not correct? 

Mr. FLOOD. If that situation arises, 
and in view of the fantastic vote in the 
House I would expect the Senate to agree 
with the House and send the bill to the 
President. 

Mr. MIKVA. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOOD. I yield to the gentleman 
from Illinois. 

Mr. MIKVA. Mr. Speaker, I rise in 
support of the conference report on H.R. 
5901, the education division appropria- 
tions bill. The conference committee 
members were faced with difficult 


choices, and their efforts are to be com- 
mended. However, I am concerned that 
in its efforts to reconcile the two ver- 
sions of the bill the committee severely 
curtailed two very deserving programs 


aimed at providing needed library serv- 
ices to our citizens. 

The first, the White House Confer- 
ence on Library and Information Serv- 
ices would allow the States to begin 
planning for their own preliminary li- 
brary conferences to precede a White 
House Conference on Libraries. The find- 
ings of these conferencees would be used 
not only by the States but by the ad- 
ministration as well to develop programs 
designed to provide equal library services 
to all of our citizens. I hope that full 
funding of this program will be author- 
ized in a supplemental appropriation 
later this year. 

The second library program to be cut 
was the library education and demon- 
stration funds program authorized un- 
der title II-B of the Higher Education 
Act. This program is being used to bring 
black, Indian, and Chicano librarians into 
the library profession where, it is esti- 
mated by the Bureau of Labor Statistics, 
there are far too few librarians able to 
bring adequate service to minorities and 
the disadvantaged. Clearly, we should be 
encouraging the entrance of minority 
students in library schools; that the com- 
mittee chose to cut in half the title II-B 
authorization, allocating only $500,000 
for library education is regrettable. This 
small amount of money would have pro- 
vided a great deal in return. 

Mr. FLOOD. Mr. Speaker, I yield such 
time as he may consume to the distin- 
guished minority member, the gentle- 
man from Illinois (Mr. MICHEL). 
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Mr. MICHEL. Mr. Speaker, I rise in 
opposition to the conference report. I 
would like to spell out some of what I 
think are good and sufficient reasons 
here for Members to vote against the 
conference report. 

As the chairman of the subcommittee 
indicated, this is a bill that is $7,480,312,- 
952 in toto, $202 million under the Sen- 
ate bill, but $147 million over the House 
version and $560 million over last year’s 
appropriation. 

Most significantly, however, and most 
regrettably for both our Nation’s finan- 
cial situation and our Nation’s educa- 
tors, the report exceeds the budget rec- 
ommendations by $1,345,973,952. At a 
time when the budget deficit for fiscal 
year 1976 has already reached the level 
of $59.9 billion, such an addition to the 
deficit, it seems to me, is unconscionable. 

Let me give the Members a few more 
significant figures that we should be tak- 
ing into account for the immediate 
future. If the Congress does nothing or 
does not accept the reductions suggested 
by the administration with respect to 
medicaid, medicare, social services, the 
5-percent limitation on Federal pay, re- 
tirement allowances, and several other 
Federal-State matching formulas, the 
$59.9 billion deficit will be increased by 
another $8 billion. That is just for open- 
ers. 

The HEW bill left the House $700 mil- 
lion over the budget and will surely be 
increased in the other body. The Con- 
gress will probably increase disability 
benefits for veterans $400 million, all 
over the budget for fiscal year 1976; and 
if, perchance, the Congress extends those 
temporary tax reductions, it can have 
the effect of another $4.5 billion—take 
it either way, a loss of revenue or an in- 
crease in the deficit for 1976—and $14 
billion for fiscal year 1977. 

It is imperative, therefore, that we 
meet our responsibility right here and 
now. What we are doing by our lack of 
fiscal discipline, in other words, is fan- 
ning the future fires of inflation at a 
time when we should be seeking to add 
a degree of stability to the economy. 

As has happened so frequently in the 
past, we undertake the expenditure of 
excess funds in a recession year only to 
have them spent in future years when 
inflation replaces recession as the num- 
ber one economic problem. 

It is regrettable that we are defeating 
the purpose of separating the education 
bill from the regular bill to give our ed- 
ucators, as the chairman indicated 
earlier, indication of the moneys they 
are to receive. However, some of the ed- 
ucators themselves can take the blame 
since their intensive lobbying for budget- 
busting funding caused much of the 
problem. 

The Members will recall when that bill 
was here in the House there were 134 
votes against that $487 million add-on 
that we had here in a package on the 
floor. 

Zt should be noted that the demand for 
educational expenditures, the education 
lobby notwithstanding, appears to be no 
longer what it once was. Elementary and 
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secondary school enrollments are actual- 
ly in the process of decline, dropping 
from 46 million a few years ago in the 
public schools to 45.4 million in 1973, 
to an estimated 44.4 million in this fis- 
cal year 1976. 

The American people are more and 
more frequently turning down school- 
bond referendums, with 43.8 percent of 
such issues being rejected in 1974 com- 
pared to only 27 percent in 1964. 

Earlier this year in New Jersey—and 
I made reference to it when we had the 
bill here on the floor in the initial 
stages—the people had the opportunity 
to vote on their school budgets, and 58 
percent of the budgets went down to 
defeat on the record an all-time record, 
too. 

In my home State, just this last week 
one Governor has cut educational fund- 
ing by $110 million in order that he 
would not have to raise taxes in an elec- 
tion year, 

Mr, Speaker, I think the people out at 
the grassroots level are trying to tell us 
something, but we are not getting the 
message. With enrollment down, they 
are saying: “Let us not blindly allocate 
our hard-earned tax dollars onward and 
upward for education, but let us stop and 
take a good look at the program and 
spend money only when absolutely 
necessary.” 

Clearly, we have not done so in this 
bill or conference report. 

With specific reference to some of the 
individual items in this conference re- 
port, the figure on elementary and sec- 
ondary education is $2,414,158,000, a to- 
tal of $210 million over the budget and 
$226 million over last year’s appropria- 
tion. The increase over the budget in- 
cludes $150 million for title I—this de- 
spite the fact that we have a history here 
of school districts not being able to spend 
the moneys as fast as we make them 
available. 

HEW’s latest estimate shows that $1 
billion in fiscal 1975 money is still un- 
obligated, and in 1976 this likely will be 
increased to $1.25 billion. 

The bilingual education program, at a 
level of $97,770,000, is $27,770,000 over 
the budget, and about 16 percent over 
last year. This is a program that was 
substantially increased last year, and 
now we are undertaking another major 
increase. This becomes even less defen- 
sible when we take time to recognize that 
funds for bilingual education are in- 
cluded in a number of other areas 
throughout the bill, not the least of 
which is $9 million in the emergency 
school aid item. 

I remember the chairman made con- 
siderable reference to impact aid. 

The impact aid program, probably 
among the least defensible of all the pro- 
grams in the bill, at least with regard to 
B and C category children, is the pro- 
gram with the greatest increase over the 
budget level, a whopping $414 million. A 
portion of this increase is probably in- 
evitable, since the budget level was pred- 
icated on revised legislation, but the 
conference figure is another $117 million 
over the amount in the bill we originally 
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reported out of our committee, and in- 
cludes, for the first time, mind you, $60 
million for C category, the public hous- 
ing children, at a level of 25 percent of 
entitlement. 

If we want to carry that a step further, 
25 percent at a cost of $60 million, times 
fou, is $240 million for full funding of 
public housing some time in the future, 
« principle which we have agreed to for 
the first time this year even though it 
has been authorized all through the 
many years. 

As I said, when our Governor in our 
State is recommending a $110 million re- 
duction in educational State funding, 
how crazy can we get around here? We 
have got to take the brunt of the griping 
of the taxpayers for raising taxes, and 
then our State and local communities, 
where we have always said the strength 
of our educational system resided are 
turning down budget expenditures and 
bond referendums one after another. 
Even the State legislatures are turning 
the increases down. 

In the emergency school aid program, 
it is funded at a level of $241,700,000, an 
increase of $140 million over the budget. 
It is also an increase of $90 million over 
the original committee bill. 

We had provided for a reduction in the 
committee because the “emergency” is 
no longer what it once was. The number 
of school districts under new court orders 
has dropped from 310 in 1970 to 10 this 
year. The number of districts under new 
HEW orders has dropped from 500 in 
1969 to about 40 this year. 

More significantly, it should be noted 
that of the 730 grants HEW has just 
awarded, to spend the fiscal year 1975 
moneys made available in the second 
supplemental, only 95 are new, while 635 
are continuing awards. 

For most of the school districts, then, 
they are not using the money to meet 
emergencies, but are simply cranking the 
money into their regular budgets, with 
no desire to give it up. Clearly, what this 
indicates is that the high level of fund- 
ing provided in the conference report is 
no longer warranted. 

Education for the handicapped is 
funded at a level of $236 million, which 
is $61 million over the budget, and $36 
million over last year. In percentage 
terms, the increase over last year alone 
amounts to nearly 20 percent. Sixty mil- 
lion dollars, or virtually all of the in- 
crease, is allocated for the State grant 
program, and fund that program at the 
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maximum authorized level of $110 mil- 
lion. 

Occupational, vocational, and adult 
education is $33,438,000 over the budget. 
The conference figure is $801,000 over 
the House bill and $26,698,900 over the 
Senate allocation. This was accomplished 
by splitting the difference in the case of 
Senate increases for consumer and 
homemaking education, elementary and 
secondary training, and vocational edu- 
cation—the latter two under professions 
development—and by accepting a Senate 
decrease of $25.897,800 for vocational re- 
search. 

In the field of higher education, we 
made some adjustments. It follows pretty 
much the pattern of differing points of 
view within our own House, as reflected 
when we passed the authorizing legisla- 
tion. The overall category of higher edu- 
cation is $433 million over the budget, 
and $231 million over last year. Of the 
increase over the budget, $368 million 
falls in the student assistance category. 

Within the student assistance cate- 
gory, the conference report is $315 mil- 
lion under the budget for basic oppor- 
tunity grants, as our chairman pointed 
out earlier, but $240 million over for sup- 
plemental opportunity grants, $140 mil- 
lion over for work study, and $321 mil- 
lion over for direct loans. The report 
represents a significant change from the 
budget recommendation ir part because 
the budget did not reflect the require- 
ments of the authorizing legislation that 
supplemental opportunity grants, work 
study, and direct loans be funded at 
certain minimal levels before moneys 
could be made available for BOG’s. How- 
ever, the conference report exceeds these 
minimal levels by $299 million. Had we 
stuck with the minimal requirements of 
the law, we could have changed the stu- 
dent aid “mix” and still stayed within 
the general range of the budget. 

I wonder if the Members are fully 
aware of the extent to which we have 
increased student assistance for the 
school year starting this fall. In the 
school year just ended, some 3.2 million 
student assistance awards were given, 
while the projected total for the coming 
year is nearly 4.1 million. We are, in 
other words, increasing student aid by 
over 25 percent at a time when projected 
enrollments are becoming quite static 
in nature, increasing at the rate of only 
1 to 2 percent year. In the conference re- 
port before us there would be a further 
increase, or there is as a result of the 
conference report an increase, which 
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provides for additional 230,000 
awards. 

What this indicates then, is that we 
are going overboard in increasing student 
assistance at a time when enrollment 
projections do not justify such an in- 
crease. We ought to be stabilizing these 
programs at a level closer to that of this 
past academic year, rather than blindly 
expanding them as though there were no 
limit to available Federal dollars. 

The overall allocation for institutional 
assistance is $57 million over the budget, 
and very little of this can be justified. 
Most of this increase is for low priority 
or overlapping programs which the ad- 
ministration has sought with good cause 
to discontinue funding for. These include 
university community services, aid to 
land-grant colleges, State post-secondary 
education commissions, and veterans 
cost of instruction. The latter, in particu- 
lar, overlaps a similar Veterans’ Admin- 
istration program, and it ought to be dis- 
continued particularly since by the time 
these moneys are used, beginning in 
September of next year, we ought to 
have pretty well taken care of the Viet- 
nam_-era veterans. 

The allocation of $8,500,000 in the re- 
port for personnel development is $6,- 
250,000 over the budget. The increase is 
centered in the public service fellowship 
and mining fellowship programs, both 
of which the administration sought to 
discontinue, with good cause, because 
they overlap other sources of assistance. 
The former in particular is duplicative of 
the Harry S. Truman Scholarship Fund, 
which awards scholarships to students 
wishing to pursue public service careers. 

Likewise, the ethnic heritage alloca- 
tion of $1.8 million is a low priority item 
which ought to be dropped. 

The total in the conference report for 
library resources is nearly $71 million 
over the budget. This increase is clearly 
excessive in view of the fact that only 6 
percent of the population now does not 
have access to public library services. 

I am having inserted in the RECORD 
at the end of my remarks a table which 
summarizes the items in the conference 
report and which graphically points up 
the substantial increases included there- 
in. These increases I have cited repre- 
sent a good and sufficient reason, I be- 
lieve, to vote down this conference re- 
port, as I think it is far in excess of what 
the budget can stand and what the Amer- 
ican people can stand. 

Mr. Speaker, I urge a vote against the 
conference report. 
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EDUCATION DIVISION AND RELATED AGENCIES APPROPRIATIONS BILL—H.R. 5901—Continuod 


FISCAL YEAR 1976—CONFERENCE si ta sr: 


Assistance to States for State equalization plan... 


Total 
impact aid.. 
Emergency school aid... 
Education for the handicapped. 
Occupational, vocational, and adult education 


Higher education: 
Student assistance: 
BOG'S.. 
SEOG’s___... 
Work-study 
Subsidized insured loans interest subsidies 
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Special programs for the disadvantaged.. 
Institutional assistance: 
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Language training and area studies.. 
University giare services 

Aid to land-grant colleges. ._.. 

State postsecondary education commissions 
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Continuing education centers 
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Personnel development: 
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National Institute of Education- 
Assistant Secretary for Education 
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Special institutions: 
American Printing House for Blind.. 
National Technical Institute for Deaf- 
Howard University... 
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National Commission on Libraries and Information Sciences 


Grand total bill, fiscal year 1976 


Note: Total in bill (conference), $7,480,312,952; amount over budget, $1,345,973,952; amount over House, $147,317,952; amount under Senate, $202,198,500. 


Mr. FLOOD. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. Casey), a member of the commit- 
tee. 

Mr. CASEY. Mr. Speaker, evidently the 
only real argument we will have about 
this bill is the one amendment, amend- 
ment No. 44, which was reported in dis- 
agreement. I want to advise the House 
that was the last amendment to the bill. 
This is a very important bill, a compli- 
cated bill, and although we on the House 
side, the conferees, were in good attend- 
ance, the Senate had many votes going 
on and they were going and coming. We 
reached this amendment, and rather 
than delay bringing this important bill 
to the floor of the House, we agreed 
rather than to keep on meeting and try- 
ing to get to where we could come to 
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some agreement on this, to let the Senate 
take it back in disagreement. 

There has been a lot of propaganda 
floating around to each of the Members’ 
offices as to the effect of this amendment. 
All this amendment—and I want to re- 
mind the Members I offered it on the 
fioor when this bill was originally here, 
and this House adopted the amendment 
253 to 145—does is state to the Depart- 
ment of Health, Education, and Welfare 
that they cannot compel by either the 
withholding of funds or any threat of 
withholding of funds, or spend any funds 
to force a school to integrate by sex their 
physical education class. 

That is all it says. Those who are op- 
posed to it would have Members believe 
that this would stop the main thrust of 
title IX, which is to say that women 
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have equal opportunities in education 
and that they have adequate facilities to 
pursue the types and courses in education 
that they desire. This amendment does 
not stop the college or the high school or 
the grade school from integrating their 
physical education classes if they want to 
but it does stop someone down the street 
here from saying: “You have got to.” 

I do not know how the constituents of 
other Members have been, but they have 
been hitting my area first. I do not know 
why they are always hitting Texas first. 
I guess it is kind of a testing ground. But 
my parent constituents are strictly op- 
posed to someone in Washington telling 
them they have to integrate all their 
physical education classes. 

The first draft of these proposed regu- 
lations, if Members will recall—and it 
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seemed to me a little facetious that they 
put it in, and it also gives an insight as 
to the thinking of the person who wrote 
those regulations—stated that we may 
have separate toilet and locker facilities. 
We may, but if we do they must be of 
equal complement or equal standard. 
Members should not let anyone kid them. 
We should let the colleges and schools 
determine what physical education 
classes are best integrated. 

We have already stated that they 
should amend their regulations and cut 
out contact sports. We have a committee 
now, the House legislative committee try- 
ing to take into consideration other as- 
pects of these, but these regulations will 
go into effect the 21st of this month un- 
less my amendment is adopted. 

I was quite amused at one of the 
propaganda sheets which stated that this 
organization was against the Casey 
amendment, and it had as one of its ad- 
visers listed at the top the Honorable 
Edith Green, one of our former col- 
leagues who retired last year. Members 
should remember that Edith Green and 
I were the ones who put the amendment 
on the last time, and Edith Green, au- 
thor of title TX, said it was not her intent 
nor the intent or opinion of the Congress 
that they should go this far as to say the 
schools have to integrate physical educa- 
tion classes. 

So when this amendment comes up 
and my chairman moves that we insist 
on the House position, Members should 
remember that we created that Agency 
down the street and we can tell it what 
to do. Let us tell them what we and the 
people we represent want. Vote “yes” on 
the House position. 

Mr. LONG of Louisiana. Mr, Speaker, 
I was extremely unhappy to see that dur- 
ing the conference on H.R. 5901, the edu- 
cation division appropriations bill, the 
funds for a very small but important 
activity—the library education and dem- 
onstration programs authorized under 
title II-B of the Higher Education Act— 
was cut so drastically. The final version 
of the bill only appropriates $1.5 million 
for these programs, which is half the 
amount available last year. 

This means that only $500,000 will be 
available for fellowships and other train- 
ing programs which help to train minor- 
ity candidates for jobs as professional 
librarians in our school, public and aca- 
demic libraries. In my own State, the 
Graduate School of Library Science at 
Louisiana State University is training 
seven people this year under the fellow- 
ship program, to work with minority and 
disadvantaged students and readers. In 
the previous 2 years the same program 
paid for eight black librarians to acquire 
masters degrees in library science at Lou- 
isiana State, I might add that all eight 
of these beginning librarians found jobs 
immediately, according to Donald Foos, 
the dean of the library school. Louisiana 
State is also engaged in a continuing 
education program to train paraprofes- 
sionals in library work, and last year 
Federal money under title II-B paid for 
an important institute attended by li- 
brarians from six adjacent States. A sim- 
ilar program reaching all 50 State library 
agencies has been funded for this year, 
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but if these cutbacks continue, a small 
but vital program will die. 

It seems to me that we have ample 
evidence that the library education and 
demonstration programs deserve sup- 
port, and I regret the conference com- 
mittee felt it was necessary to cut this 
particular corner in reconciling the two 
bills. I certainly hope that next year we 
will place libraries, and the people who 
work in them and use them, in a higher 
priority. 

Mr. SEIBERLING. Mr. Speaker, I rise 
in support of the education appropria- 
tions bill for fiscal 1976. However, I must 
say that I was disappointed that the bill 
contained only $1.5 million for title II(b) 
of the Higher Education Act for library 
training and research. Funds under this 
program have been used by the School 
of Library Science of Kent State Univer- 
sity in my district to provide librarian 
fellowships for minority students and op- 
portunities they otherwise would not 
have. I understand that many other li- 
brary schools around the country have 
made similar use of these funds. 

I hope that the House will take an- 
other look at the title II(b) program in 
next year’s education appropriations bill 
and provide a most sufficient level of 
funding for it. 

At this point, I would like to insert a 
copy of a letter containing a resolution 
by the Faculty-Student Council of the 
Kent State University School of Library 
Science on the importance of the title 
II(b) program. 

KENT STATE UNIVERSITY, 
Kent, Ohio, April 14, 1975. 
Hon, JOHN F. SEIBERLING, 
House of Representatives, 
Washington, D.C. 

Deak MR. SEIBERLING: The Faculty-Student 
Council of the School of Library Science, 
Kent State University, has asked me to com- 
municate to you the following resolution 
passed at our meeting of April 9, 1975; 

“The Faculty-Student Council of the 
School of Library Science, Kent State Uni- 
versity, endorses the recommendations of the 
American Library Association presented to 
the House Labor-HEW Appropriations Sub- 
committee on March 20 and emphasizes par- 
ticularly the importance of the $6 million 
for library training and $3 million for library 
research and demonstrations recommended 
by the Association for Title II B of the High- 
er Education Act for fiscal 1976. The School 
of Library Science has used the fellowships 
awarded in 1973 and 1974 to supplement its 
institutional resouces for providing opportu- 
nities for minority students. Most other li- 
brary schools haye made similar uses of 
these funds. Loss of funding for library train- 
ing in fiscal 1976 would deal a severe blow to 
affirmative action programs not only at Kent 
but across the country and would hamper 
efforts to recruit minority students so ur- 
gently needed as professional librarians in 
the nation’s academic, public, school and 
special libraries.” 

We would appreciate your support on this 
matter. 

Sincerely, 
KATHRYN McCHESNEY, 
Secretary, Faculty-Student Council. 

Mr. FRENZEL. Mr. Speaker, this con- 
ference report is $1.3 billion over budget 
and nearly $600 million over last year’s 
expenses. Normally I would vote against 


an appropriation with that kind of 
credentials. 


However, in this case, the total appro- 
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priation is 9 percent over last year’s 
budget. I do not mean that 9 percent is 
not substantial, but I do place a high 
priority on education, and feel that such 
an increase this year may be justified. 
I am especially enthusiastic about for- 
ward funding for elementary and sec- 
ondary education. 

Actually, I have a greater objection as 
to how money is spent, than as to the 
total. The Congress will continue to 
waste most of its impact aid expendi- 
tures of $700 million. It is hard for me to 
imagine a less equitable expenditure of 
U.S. education funds. If a veto promised 
any hope of change in impact aid, I 
would be strongly tempted to sustain. 

I also do not like the change whereby 
the committee reduced BOG'’s and in- 
creased SEOG’s. The committee is un- 
willing to stray from the old programs. I 
think it ought to fund the programs of 
the future, the basic opportunity grants, 
and let the old programs wither away. 

The increase of 9 percent over last year 
occurs mainly in higher education and 
education for the disadvantaged. Some 
are good programs. Some are not. 

I shall support the conference report 
on H.R. 5901 but I do so with some re- 
luctance. The times call for restraint, 
and good sense calls for most effective 
use of our resources. I have the nagging 
suspicion that this is a borderline bill 
in both respects. 

Mr. BAUMAN. Mr. Speaker, I regret 
that I am not able to cast my vote in 
favor of the conference report on H.R. 
5901, making appropriations for educa- 
tion. 

This bill, as reported from the confer- 
ence of the two Houses, contains funding 
for many excellent programs which 
benefit many of our citizens. 

Yet the total expenditures authorized 
by this bill in its present form exceed 
the budgetary requests of the President 
by the astronomical figure of more than 
$1,300 million; in fact, the full amount 
in excess is $1,345,973,952. 

Every one of these dollars is going to 
add to the fires of inflation because we 
are literally spending money that we do 
not have. I hope that the President will 
veto this bill when it comes before him, 
so that a more realistic bill can be passed, 
The President has castigated the Con- 
gress for its unwillingness to recognize 
the threat of inflation, and vetoing this 
bill would be an excellent demonstration 
of his resolve in this continuing war 
against profligate spending. 

Mr. MOORE. Mr. Speaker, the confer- 
ence report on H.R. 5901 appropriates 
$1.5 million for library training and dem- 
onstration programs as authorized by 
title H-B of the Higher Education Act. 
This appropriation is one-half the $3 
million provided last fiscal year for the 
same purpose. In view of this significant 
reduction, it is my fear that such pro- 
grams which have proved to be cost- 
effective and successful at Louisiana 
State University will be unduly damaged. 
Moreover, the conference report allows 
only $500,000 for library fellowship and 
institute programs, a full 75-percent re- 
duction from the $2 million appropriated 
last year. 


Dean Donald D. Foos, of Louisiana 
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State University’s Graduate School of Li- 
brary Science, has for several years con- 
ducted a highly successful program train- 
ing library professionals to serve minor- 
ities and the disadvantaged with Federal 
assistance under title II-B. As a result of 
these training programs LSU graduates 
have become professional librarians in 
small black colleges, elementary and 
secondary schools, and public libraries 
that had experienced a definite librarian 
deficiency. Requests for LSU trained li- 
brary personnel have been received from 
throughout Louisiana and neighboring 
States. 

It is my sincere hope that Congress 
and the President will recognize this 
sound investment of tax dollars bears a 
valuable return to minorities, the handi- 
capped, and others who have been un- 
able to enjoy readily available library 
services. The House Education and La- 
bor Committee should be encouraged to 
examine the cost-effective record of the 
LSU programs during its forthcoming 
consideration of the extension of the 
provisions of the Higher Education Act. 

Mr. MICHEL. Mr. Speaker, I have no 
further request for time. 

Mr. FLOOD. Mr. Speaker, I have no 
further request for time. 

Mr. Speaker, I move the previous ques- 
tion on the conference report. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
BorLING). The question is on the con- 
ference report. 

question was taken and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. MICHEL. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 370, nays 42, 
not voting 22, as follows: 

[Roll No. 393] 


Clay 
Cleveland 
Cochran 


Cohen 
Collins, Ml. 


Boland 
Bolling 


Evans, Ind. 


Hechler, W. Va. 
Heckler, Mass. 
Hefner 

Heinz 
Helstoski 
Henderson 
Hicks 


Daniel, R. W. 


Miller, Calif. 
Milis 
Mineta 
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Risenhoover 
Roberts 


St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Sikes 
Simon 


Steelman 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 


Zeferetti 


McDonald 
Martin 


Mathis 
Michel 
Muller, Ohio 


Montgomery 


. Moore 


Myers, Ind. 
Robinson 
Rousselot 
Satterfield 
Schneebeli 
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Teague Whitehurst 
Treen Young, Fia. 


NOT VOTING—22 


Shuster 
Steiger, Ariz. 


So the conference report was agreed 
to. 

The Clerk announced the following 
pairs: 

Mr. Thompson with Mr, Evins of Tennessee. 

Mr. Matsunaga with Mr. Ryan. 

Mr. Riegie with Mr. Mollohan. 

Mr, English with Mr. McHugh, 

Mr. Karth with Mr, Fuqua, 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 
the first amendment in disagreement, 

The Clerk read as follows: 

Senate amendment No, 10: On page 3, line 
5, insert: For carrying out title IV of the 
Elementary and Secondary Education Act an 
additional $11,633,852 for fiscal year 1977: 
Provided, That none of such funds may be 
paid to any State for which the allocation 
for fiscal year 1977 exceeds the allocation for 
comparable purposes for fiscal year 1974: 
Provided further, That these funds shall be- 
come available contingent upon enactment of 
authorizing legislation, 


MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 10 and concur therein 
with an amendment, as follows: In lieu of the 
matter inserted by said amendment insert 
the following: 

“For carrying out title IV of the Elementary 
and Secondary Education Act an additional 
$11,633,852 for fiscal year 1977: Provided, That 
no such funds may be paid to any State for 
which the allocation for fiscal year 1977 ex- 
ceeds the allocation for comparable purposes 
for fiscal year 1974.” 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate Amendment No. 15: Page 3, line 
26, insert: ": Provided, That, with the excep- 
tion of up to $5,000,000 for repairs for facili- 
ties constructed under section 10, none of 
the funds contained herein for providing 
school facilities shall be available to pay 
for any other section of the Act of Septem- 
ber 23, 1950, until payment has been made 
of 100 per centum of the amounts payable 
under section 5 and subsections 14(a) and 
14(b)"’. 

f MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Fioop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 15 and concur therein. 


The motion was agreed to, j 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 16: Page 4, line 7, 
insert: “: Provided further, That the funds 
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provided herein for carrying out the Act 
of September 23, 1950, no more than 475 
per centum may be used to fund section 5 
of said Act”. 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 16 and concur there- 
in. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate Amendment No. 17: Page 4, line 
10, insert: “: Provided jurther, That the 
Commissioner of Education is hereby au- 
thorized to provide amounts necessary to 
meet the costs of providing increased school 
facilities in communities located near the 
Trident Support Site, Bangor, Washington; 
notwithstanding section 421A(c)(2)(A) of 
the General Education Provisions Act, the 
Commissioner is authorized to approve ap- 
plications for funds for this purpose on such 
terms and conditions as he may reasonably 
require without regard to any provision in 
law.” 

MOTION OFFERED BY MR. FLOOD 

Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Fioop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 17 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 21: On page 5, 
line 15, strike out “$438,978,000” and insert 
“$453,978,000". 

MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 21 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment, in- 
sert the following: $433,529,100". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No, 44: Page 18, line 
26, strike out: 

Sec. 316. (a) No funds appropriated under 
this Act shall be used by the Department of 
Health, Education, and Welfare to draft, 
publish, promulgate or enforce regulations 
requiring any organization, association, in- 
stitution, school district, or unit of govern- 
ment to integrate by sex physical education 
classes, Boy Scouts, Girl Scouts, YMCA, 
YWCA, Campfire Girls, Boys Clubs, Girls 
Clubs, and sororities and fraternities, 
whether honorary, service or social. 

(b) No funds appropriated under this Act 
shall be withheld, nor shall any funds ap- 
propriated under this Act be used to effect 
the withholding of funds by the Depart- 
ment of Health, Education and Welfare from 
any organization, association, institution, 
school district or unit of government to 
compel the integration by sex of physical 
education classes, Boy Scouts, Girl Scouts, 
YMCA, YWCA, Campfire Girls, Boys Club, 
Girls Club, fraternities and sororities, 
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whether honorary, service or social, or any 
similar organization. 


MOTION OFFERED BY MR. FLOOD 


Mr. FLOOD. Mr. Speaker, I offer a 
motion. 

‘The Clerk read as follows: 

Mr. FLoop moves that the House insist on 
its disagreement to the amendment by the 
Senate numbered 44. 


The SPEAKER. The Chair recognizes 
the gentleman from Pennsylvania (Mr. 
FiLoop). 

PARLIAMENTARY INQUIRY 

Mrs. MINK. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentlewoman will 
state her parliamentary inquiry. 

Mrs. MINK. Mr. Speaker, the inquiry 
I wish to make is this: Is there a pend- 
ing motion with respect to amendment 
44? 

The SPEAKER. There is a pending 
motion. 

Mrs. MINK. Mr. Speaker, may I re- 
quest a restatement of the pending mo- 
tion? 

The SPEAKER. Without objection 
the Clerk will rereport the motion. 

The Clerk read as follows: 

Mr. FLoop moves that the House insist 
on its disagreement to the amendment of 
the Senate numbered 44, 


Mrs, MINK. Mr. Speaker, I have a 
further parliamentary inquiry. 

The SPEAKER. The gentlewoman will 
state it. 

Mrs. MINK. How much time will be 
allowed for debate on that motion? 

The SPEAKER. The gentleman from 
Pennsylvania (Mr. FLOOD) has 30 min- 
utes at his disposal, and the gentleman 
from Illinois (Mr. MICHEL) has 30 min- 
utes. The gentlemen control the time. 

Mrs. MINK. I thank the Speaker. 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. CASEY). 

Mr. CASEY. Mr. Speaker, this is the 
amendment that the House adopted 
when this bill was first presented by a 
vote of 253 yeas to 145 nays on April 16. 

It simply states that the agency the 
Congress created, the Department of 
Health, Education, and Welfare, cannot 
compel the integration of physical edu- 
cation classes by withholding funds con- 
tained in this appropriation. 

There is a good deal of misunder- 
standing as to the effect of my amend- 
ment. Some of my gentle friends from 
both sides of the aisle say that I am 
trying to destroy equal educational op- 
portunities for women. This is entirely 
wrong. My amendment in no way affects 
the requirement under title IX that 
equal opportunities in education shall be 
Offered to women and that they shall 
have equal facilities. However, I do not 
think that we want the Federal Govern- 
ment telling our children, and I do not 
think college students want to be told 
just because they are in school, that 
they have to integrate by sex their fra- 
ternities, their professional organiza- 
tions, and their physical education 
classes. Not only is it ridiculous, but it 
would be another form of discrimina- 
tion. We would be attempting to compel 
integration by sex in organizations in 
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schools while we would have no control 
and consequently do not compel the 
same requirements as to organizations 
outside of the schools. 

I have had letters from professional 
organizations, persons who are still in 
college, who say: 

We are not even sure, but most of us, 
about 75 percent of us, meet in some of the 
classrooms; and we are told that HEW says: 
“That is a substantial contribution. You are 
going to have to integrate.” That is so, even 
though it is a single-sex organization, 


The students say, “What if we do not 
meet in the schools?” And HEW answers, 
“If you post notices of the meeting on 
the bulletin board, you may come under 
the compulsion that you have to inte- 
grate by sex.” 

Mr. Speaker, how ridiculous can we 
get? How long are we going to tolerate 
an agency that is supposed to be respon- 
sible to us, which is drafting such petty 
regulations? 

In this respect, these regulations have 
clearly exceeded the original intent of 
the Congress. They have gone far beyond 
the powers that the Education Amend- 
ment of 1972 delegated to the Depart- 
ment. The determination of this matter 
is one of basic educational policy which 
should be decided by local school dis- 
tricts. I oppose absolute requirements in 
such area either way. It is wrong to say 
that schools cannot integrate their 
classes by sex; it is just as wrong to say 
they must. 

With respect to physical education 
classes I want to make three points. 
First, my amendment does not affect the 
equal opportunity requirements of title 
IX, it does not change the subject con- 
tent of gym classes and it does not ex- 
tend to all athletic programs as those 
who do not understand it are saying. The 
only issue involved is compulsory inte- 
gration by sex. This is all. It is not al- 
lowed under my amendment. It is made 
an improper use of funds appropriated 
under this law. Yet the equal opportunity 
requirements in both gym classes and in 
extracurricular sports remain. If swim- 
ming trunks are provided for the boys’ 
team they must be provided for the 
girls’, Facilities, schedules for gym use, 
and so forth—all must be equal and my 
amendment leaves that intact and con- 
tinues that requirement. Equality would 
extend to the course content also. It 
would not be equal treatment to teach 
the men one thing in a gym class such 
as wrestling and the girls another such 
as dancing. That would not be equal 
treatment under the law nor under the 
title IX regulations as promulgated. My 
amendment does not change this. Lastly, 
my amendment addresses credit grant- 
ing or required courses only. It does not 
extend to intramural or intercollegiate 
sports. My amendment simply does not 
permit an intercollegiate sport to be 
labeled as a “class” and thus be exempted 
from title IX, 

Now, in regard to the exemption my 
amendment provides for single-sex 
campus organizations, let me emphasize 
again that there is no basis for any 
argument that discrimination would be 
fostered. 


23122 


In fact, organizations of women have 
been among the most active in urging 
the exemption—and I refer to the orga- 
nizations that would be affected and not 
the organizations which are dedicated 
to women’s liberation, although I cer- 
tainly have to quarrel with the goals of 
those groups either. 

My amendment would make only 
minor changes in an exemption we have 
previously provided to certain specific 
organizations by amendment in the 93d 
Congress during the passage of the 
White House Library conference bill, 
Senate Joint Resolution 40. 

That amendment provided exemptions 
specifically for the Boy Scouts, Girl 
Scouts, YMCA, YWCA, Camp Fire Girls, 
boys’ clubs, girls’ clubs, social and serv- 
ice sorority and fraternity members 
through age 19. 

My amendment we consider now 
would retain those same organizations, 
but would add professional honorary so- 
cieties and remove the age limitation. 

I would point out to my colleagues that 
there are a great many women’s organi- 
zations that have been formed specifi- 
cally to better the professional standards 
of women, not to discriminate against 
them. I believe all of us know of women’s 
organizations that have derived great 
status among all our citizens and which 
have long histories of service behind 
them. I believe those groups have the 
right to continue to exist and to retain 
their identity. 

In fact, I believe it inherently wrong 
for the Federal Government to dictate 
standards of membership to such or- 
ganizations. And it is unconscionable to 
me that in so doing we destroy organiza- 
tions that have been of great benefit to 
the lives of boys and girls for many years. 

The issue is one of freedom, and that 
includes the freedom of men or women 
to associate with one another as they 
wish. 

Who among us would support a bill to 
deny minorities their right to establish 
minority campus clubs? Yet this is pre- 
cisely what we are doing when we pro- 
hibit men or women to form their organi- 
zations. Likewise, we are discriminating 
between those who are attending school 
and those who are not. This is wrong in 
a basic way. The students of our coun- 
try should enjoy the constitutional right 
to peacefully assemble and to do so with 
whom they choose, where they choose 
and when they choose. 

This is a matter which has nothing to 
do with equality of education, but with 
our very fundamental rights under the 
Constitution. 

Mr. Speaker, I would also like to 
speak briefiy to the issue of the manner 
in which my amendment has been con- 
sidered. Anyone who says that this issue 
has not been properly considered before 
the Congress has just not been listening. 
We have heard all sides of the issue in 
more than one committee and also on 
the floor of the House. 

In the 93d Congress, there was cor- 
respondence concerning the need for 
exemptions under title IX to every Mem- 


CONGRESSIONAL RECORD — HOUSE 


ber of the House. The same has been 
true in the 94th Congress. 

Most of you will recall that last year 
it was our distinguished colleague, for- 
mer Representative Edith Green, whom 
we know as the primary author of the 
title IX provisions, that joined with me 
in sponsoring my amendment. And I 
believe that not only her record on seek- 
ing equality for women, but her integrity 
is known to us all. 

She would certainly never be a party 
to destroying the very law to assure 
equality for which she fought so long 
and so hard. 

I have no doubt that each of you un- 
derstood very well the issues involved in 
my amendment when we voted on it last 
April, and when it was adopted by a vote 
of 253 to 145. 

The issues have not changed since 
that time. 

I will in closing only say once again 
that I am in complete sympathy and 
that I fully support the intent and the 
purpose of the title IX regulations, which 
will go into effect next Monday. I want 
to do everything in my power to see that 
all forms of discrimination are erased 
within our educational systems. 

But at the same time, I do not want 
to see us take emotional and irrational 
action that, in fact, brings about a form 
of discrimination that is worse than 
that which we seek to eliminate. 

For that reason, Mr. Speaker, I hope 
that my colleagues will give me their 
support in insisting that my amendment 
remain in the education appropriation 
bill. 

Mr. MICHEL. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. McCrory). 

Mr. McCLORY. Mr. Speaker, I rise in 
opposition to the motion of the gentle- 
man from Texas (Mr. Casey), and in 
support of the HEW regulations which 
would carry out the mandate of the 
Congress which we enacted in 1972, and 
in which we directed that: 

No person in the United States should on 
the basis of sex be excluded from participa- 
tion in, be denied the benefit of, or be subject 
to discrimination under any educational pro- 
gram or activity receiving federal financial 
assistance. 


What we meant when we said that was 
that when we are using Federal funds 
and these Federal funds are going to 
educational institutions, we do not want 
to have those funds employed in a way 
which results in discrimination on the 
basis of sex. What I believe we meant was 
that if we are going to continue to dis- 
tribute Federal funds for physical educa- 
tion, we do not want the great bulk of 
the funds employed in masculine sports 
to the disadvantage of the female stu- 
dents of the educational institution. If 
we mean what we said it seems to me 
that by supporting the motion of the 
gentleman from Texas (Mr. CasEy) we 
are going against the very language that 
we put into the law. 

HEW has undertaken over a period of 
several years to put together those regu- 
lations. They have done it very thought- 
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fully, and they have done it very care- 
fully. They have granted exemptions, for 
instance, with regard to single sex 
schools and with regard to areas where 
parents might feel sensitive such an ex- 
emption from any combined sex educa- 
tion courses, and things like that. So that 
HEW in its regulations has provided the 
kind of protection which the parents 
want. But with respect to providing ad- 
vantages for males and females, it seems 
to me we should provide the same kind 
of equality which we said we wanted, 
and which is implicit in the regulations 
that HEW has put forth. It seems to me 
that it would be a grave error on the 
part of this body to try to overrule and 
to reject what HEW has done, pursuant 
to our mandate and, consequently, in 
fairness, and in full recognition of the 
equal rights and opportunities which 
men and women should have, we should 
take no action here today that would 
negate what we have said previously. 

This does not mean that a girl will go 
out and apply for service on the football 
team, or on the basketball team—and I 
just heard someone say it does just that, 
but it does not do that. Contact sports 
are specifically exempted, so that no 
male has to fear that he will be tackled 
by some woman, even though she might 
well be able to do it, but, by the same 
token, that same woman might be able 
to demonstrate her ability as a woman 
gymnast, and with the proper physical 
education instruction she might be able 
to compete with members of gymnast 
teams from the Soviet Union, and other 
countries, and she might also engage in 
other sports that women seem to be so 
well adapted to. She could become a 
better swimmer through having better 
opportunities to train, and then be able 
to take her place as a member of the 
swimming team, or take part in other 
noncontact sports. In other words, 
women have a right to develop their 
physical education and sports talents in 
our educational institutions just as the 
men do. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. McCLORY. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleague, the gentleman from Illi- 
nois, for yielding to me. 

Mr. Speaker, I most heartily endorse 
and support the views of the gentleman 
from Illinois (Mr. McCrory). I think 
that many of us, perhaps, have looked 
at this as purely a question of sports, 
or a physical education matter. 

I think that for every woman the sense 
of division and of a difference starts in 
the very schools where we should be nur- 
turing a sense of equal opportunity, nur- 
turing a sense that people are people, and 
that the division of the sexes is not the 
absolute, final, and only consideration 
when we look at human beings. I do not 
think we understand or, perhaps, fully 
estimate the effect that this has on those 
of us who are women. 

I was amazed to hear this afternoon 
that one of the Members was concerned, 
and raised the question, that schools 
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would have to provide equally fine rest 
rooms for the girls and that they will 
have to be just as good as the ones they 
provide for the boys. 

It would be extraordinary if it were not 
perhaps the sad fact that this is some- 
times the case. I think, in other words, 
we are dealing here with more than just 
simple physical educational opportunity; 
we are dealing here with the beginning 
of the sense of not being quite equal, and 
that is what we are really talking about. 

I thank the gentleman for yielding. 

Mr. McCLORY. I thank the gentle- 
woman from New Jersey, because she sets 
forth very eloquently the basic point 
here. It seems to me that we should sup- 
port the HEW regulations. This means 
that we should oppose the motion of the 
gentleman from Texas (Mr. Casey) and 
support what HEW has done. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. FLOOD. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Hawaii 
(Mrs. MINE). 

Mrs. MINK. Mr. Speaker, I rise in 
opposition to the gentleman’s motion 
that the House insist on its disagreement. 
Quite the contrary, I think the House 
should reject that motion and in doing 
so agree with the Senate decision to re- 
move altogether the so-called Casey 
amendment No. 44. 

The Casey amendment not only dealt 
with physical education classes but also 
listed the YWCA, the YMCA, Boy Scouts, 
Girl Scouts, and all these other youth 
organizations, which I am sure all of 
the Members of the House know were 
eliminated by the Bayh amendment last 
year, so they are not really part of this 
discussion at all. The only issue this 
afternoon is do we believe physical edu- 
cation classes are part of the total edu- 
cational experience of a child in the 
school system. If it is a part of the total 
educational experience of a child, then, 
indeed, should not title IX apply to that 
child in physical education classes just 
as it applies in math classes or science 
and all of the other requirements under 
title IX? There is some confusion, I fear, 
in the minds of certain Members that 
we are dealing with some notion of com- 
petitive sports or intercollegiate football, 
or some of these other topics we have 
read about in the newspapers. 

Physical education classes have noth- 
ing to do with intercollegiate sports and, 
in the final analysis, anyway title IX has 
nothing to do with it, because there is 
a specific exemption for contact sports. 
Football, basketball, hockey, all of these 
sports involving contact on the playing 
field, are excluded from title IX. So we 
are not dealing with that subject at all. 

All we are talking about is an oppor- 
tunity for youngsters to have physical 
education classes in which all of the ac- 
tivities are oriented to people as individ- 
uals, as human beings, not because they 
are girls or boys or men or women, but 
because physical education is an impor- 
tant ingredient in the entire educational 
experience. 

There are no requirements that the 
classes must necessarily be divided by 
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sex. There is a specific requirement in 
the regulations which says to the school 
systems that they can take into account 
the individual abiliites of the students, 
and if the individual abilities of the stu- 
dents suggest that there should be segre- 
gation by sex, of course, this would be a 
legitimate decision. 

There is further a specific exemption 
with regard to teams. It specifically per- 
mits separate teams, women’s swim 
teams and men’s swim teams, and tennis 
teams, and so forth, on the basis that 
this is a competitive sport. So certainly 
all we are arguing about is the concept 
of whether boys and girls, men and 
women, should be seated together for 
the formal instruction with regard to 
the subject known as physical educa- 
tion. It has nothing to do with competi- 
tive sports, nothing to do with inter- 
scholastic football, because all of these 
items are excluded from title IX. 

So I think we should look at this 
whole problem of equal educational op- 
portunity. And we are prepared to open 
up home economics. Nobody has sug- 
gested that home economics should not 
be an integrated subject. No one has 
suggested that shop should not be an 
integrated subject, or all of the other 
vocational pursuits. We are all aware 
that this is a great deficiency in our 
educational system. So it seems to me 
that if we do not delete the Casey 
amendment, we will be doing great vio- 
lence to one of the very important as- 
pects of education and that is a develop- 
ment of the physical abilities of a child 
to have the confidence to engage in 
the sports that interest that individual, 
wholly irrespective of sex. 

This I think is a very, very impor- 
tant principle. So I would urge the 
House to vote down the gentleman’s 
motion and give this House the kind of 
policy with regard to education that 
knows no barriers between men and 
women and boys and girls. This is the 
kind of education policy I think that 
was intended under title IX, so I would 
hope we would give the House this kind 
of support, vote down the gentleman’s 
motion, and later on support the motion 
to recede and concur in the Senate 
amendment. 

Mr. PEYSER. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. MINK. I yield to the gentleman 
from New York. 

Mr. PEYSER. Mr. Speaker, I thank 
the gentiewoman for yielding. 

I rise in support of the gentlewoman’s 
statement. I think she has clarified 
many of the misconceptions Members 
may have had on this legislation. I 
think we should vote down the motion 
on the amendment and stay with the 
HEW regulations which really for the 
first time give young women in the 
schools the opportunity to have the 
same fair treatment that young men 
have had. I think it is in the best inter- 
est for all the people in our country. 

Mr. FLOOD. Mr. Speaker, I yield 5 
minutes to the gentlewoman from New 
York (Ms. Aszuc). 
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Ms. ABZUG. Mr. Speaker, I rise in 
opposition to the motion and I believe 
we should agree with the other body 
which rejected this motion. It has been 
very ably described by my colleague, the 
gentlewoman from Hawaii. The original 
Casey amendment dealt with many is- 
sues which have already been taken care 
of. We are not discussing the integration 
of social fraternities and social soror- 
ities. We are not discussing, as my col- 
league, the gentlewoman from Hawaii, 
pointed out, the integration of Boy 
Scouts and Girl Scouts and other youth 
groups. These organizations already are 
exempted from title IX, as was stated 
by my colleague, by an amendment 
passed by Congress last December. We 
are also not discussing contact sports, 
which have also been exempted by the 
title IX regulations. 

What we are discussing is the right of 
a school to integrate physical education 
classes. It is important to understand 
that under the title IX regulations which 
will go into effect on July 21, in section 
8634, groupings of students for physical 
education classes on the basis of individ- 
ual ability and performance according to 
standards which have been developed 
and applied without regard to sex is not 
prohibited. Nor do the regulations pro- 
hibit the separation by sex during par- 
ticipation in contact sports. So there is no 
insistence that we must have integration 
of classes by sex in every case but we can 
integrate them if, on the basis of individ- 
ual abilities and the type of sports being 
played, it would seem to make sense. 

The other part of the Casey amend- 
ment which has not been addressed is 
that it seeks to continue the segregation 
by sex of honorary and service fraterni- 
ties and sororities. This is totally unsus- 
tainable. The fact is that the mainte- 
nance of separate honorary fraternities 
and sororities constitutes a very serious 
discrimination against women. It con- 
stitutes a denial of valuable opportuni- 
ties to an individual solely because of sex. 
We all know that honorary and service 
organizations often provide their mem- 
bers with special credentials, with special 
experience, and with job information 
that would not be available to an in- 
dividual if the individual is excluded 
from participation in a service fraternity 
or an honorary fraternity or society, 

It seems, therefore, that it is our obli- 
gation, having enacted title IX, to imple- 
ment our enactment by eliminating this 
very serious discrimination against 
women which has already prevented 
women from having the same kind of 
opportunities and the same kind of suc- 
cess in occupations or professions as are 
available to men. To allow a group which 
is essentially a professional group to con- 
tinue to deny an individual membership 
on the basis of sex and thus deny an in- 
dividual access to the kinds of opportuni- 
ties that these sororities and fraternities 
provide is, I think, extremely discrimina- 
tory. 

What we have before us is an oppor- 
tunity to reject an amendment that we 
originally passed in this House, and with 
which the Senate does not agree. By 
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rejecting this amendment we will at last 
make available the opportunity for boys 
and girls and men and women to par- 
ticipate in integrated physical education 
classes and to have equal opportunity in 
securing and pursuing professions and 
occupations of their choice, by giving 
them the right to participate in these 
fraternities and sororities. These groups 
are not social, but are service and hon- 
orary fraternities and sororities which 
are often housed on the campuses of 
America and which receive Federal 
funds. It seems to me those funds should 
not continue to be given unless oppor- 
tunity is made equal for young men and 
young women, boys and girls. 

This is all that is involved. I believe 
these objectives of equal opportunity 
are in the hearts and minds and within 
the commitment of the Members of 
Congress. 

Mr. Speaker, I urge you vote against 
this motion and after we vote it down 
that you vote for a motion that the 
House recede and concur with the Sen- 
ate. This will enable us to eliminate this 
discrimination, an action which is long 
overdue. Title IX was enacted 3 years 
ago. This is a single opportunity we 
now have to implement the principle 
that there shall be no discrimination on 
the basis of sex in our educational 
system. 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentleman from Pennsyl- 
vania (Mr. DENT). 

Mr. DENT. Mr. Speaker, some of us 
took an interest in this matter and sat 
down with some college football coaches 
and athletic managers. I have a school 
case that I would like to bring before 
the House. This school has 125 scholar- 
ships, limited by the nature of the school 
itself, being a land-grant college, as well 
as its membership in athletic nation- 
wide organizations. 

I am told that this does not affect con- 
tact sports, but if this school has to take 
40 percent of its scholarships, as was laid 
out to us by the men who have studied 
this problem and this particular amend- 
ment, then they only haye 60 percent of 
the scholarships for their football teams. 
There are 27 athletic and physical edu- 
cation activities on that school campus. 
Every one of them is provided in whole 
from the revenue obtained from foot- 
ball. The school does not spend 1 cent. 
This applies in every athletic competi- 
tive team they have, in golf and basket- 
ball, soccer, lacrosse. 

Mr. PATTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. DENT. I yield to the gentleman. 

Mr. PATTEN. Mr. Speaker, karate? 

Mr. DENT. Probably. They all lose 
money. The only one that has had some 
margin of profit in its operation was very 
small, under $5,000. If they cannot give 
scholarships at this school, they have no 
other means, because their rules and 
their code of ethics are so tight that even 
a package of cigarettes or anything of 
value given to a football player would be 
prohibited. It has been said that it does 
not affect contact sports. If we have a 
contact sport like football and we have a 
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losing team, brother, it surely affects 
them and the football players in every 
instance are those who cannot afford col- 
lege in any way, shape, or form. 

Mrs. MINK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DENT. I only have 2 minutes, my 
dear. I treat them like women. 

Mr. Speaker, this school cannot pro- 
vide the funds for all the intramural 
sports and every other physical activity 
on campus, 

That is, unless it has a team, that is, 
unless it has a team that draws to it the 
figures to the football field. I think we 
are acting very unwisely. 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Colo- 
rado (Mrs. SCHROEDER). 

Mrs. SCHROEDER. Mr. Speaker, I 
would like quickly to answer some of the 
things the gentleman from Pennsylvania 
mentioned as he spoke. Contact sports 
are exempt, and so his concerns about 
football do not really apply here, since if 
there is anything that would be consid- 
ered a contact sport, football is. We are 
not talking about scholarships in this 
either, so what we are talking about is 
whether or not HEW can go ahead and 
move under the law to allow women to 
participate equally in sports programs 
and other areas. 

I think a lot of the dialog here has 
been very inflammatory, and I think that 
is why we passed the Casey amendment 
late one night when we did not realize 
what we were talking about. I find it 
interesting that women in this country 
have always been asked to pay taxes 
equally, and yet their taxes go to sub- 
sidize many programs and institutions 
which treat them unequally. Women are 
short changed on services they receive 
for their tax dollars. 

Would you give women a tax deduction 
because since they are women they can- 
not participate fully in a lot of programs 
that receive their Federal tax dollars? 
That is what should be done if we do not 
move ahead. 

Allowing women equal access to fed- 
erally funded problems would be equi- 
table or the tax deduction for women 
would be equitable, but otherwise women 
get short changed. I hear the dialog 
about the Girl Scouts, the YMCA, the 
Boy Scouts and all that is not applicable; 
the same with integrated restrooms and 
locker rooms. This will not do that either. 
It has nothing to do with integrated 
locker rooms. 

This has to do with allowing a young 
woman to decide she wants to partici- 
pate in a sports program, to participate 
in that program if they get tax moneys. 
They cannot tell her, “No, I am sorry, 
women at this school or university do not 
participate,” for she has the right to ask 
that she can be allowed equal access to 
similar facilities. It also separates boys 
teams and girls teams for certain contact 
sports. 

If boys now get free uniforms and 
training tables, the girls should have that 
too, rather than purchasing their own 
uniforms and playing after 10 o'clock at 
night, after everyone else is done with 
the gym. It is basically an equality issue. 
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Also, I cannot emphasize enough how 
important it is for all of the Members to 
know the kind of fraternities and sorori- 
ties that people live in, social ones, are 
exempt, but the ones that are included 
would be professional ones which have 
so much to do with whether or not one 
can get a job—engineering societies, 
nursing societies, that kind of thing. 

This is absolutely critical, if a girl 
wants to be an engineer, why should she 
not be allowed to join an engineering 
society? She is not living there; it is not 
social. It is rather one that deals with 
her profession and ability to get a job. 

So, I hope the Members will all vote no 
on this, and I hope that they will all 
really look at the regulations, because so 
much has been said about what they say 
that is not true. Much has been said about 
whether football carries the whole 
bill for sports. Yes, it does, I understand, 
on about eight campuses, but there are 
many other campuses where it is differ- 
ent and they are still transferring funds 
around to pay for sports. I hope the 
Members will all vote “no.” 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentleman from Michigan 
(Mr, O'HARA). 

Mr. O'HARA. Mr. Speaker, I asked 
for this time—and I thank the gentle- 
man from Pennsylvania for permitting 
me this time—to try to straighten out 
the factual situation. The HEW regula- 
tions as they will take effect on Monday 
require—they require—that physical 
education classes include both men and 
women in the same classes, with certain 
stated exceptions as during any portion 
of those classes that is devoted to sex 
education and during any portion cf 
those classes that is devoted to contact 
sports. Otherwise, the regulations require 
that men and women, boys and girls, be 
in the same gym class, or physical edu- 
cation class. 

What the Casey amendment proposes 
is that it be up to the school system to 
decide whether the “phys ed” or the 
“gym” class be boys and girls, men and 
women all in the same class, or whether 
they have separate classes. 

If we vote down the motion, we will 
agree with the HEW regulation which 
says that, regardless of the wishes of the 
school, men and women, boys and girls, 
must be in the same gym class. If we 
vote up the motion and insist on the 
Casey amendment, we will be saying that 
a school system, if it wishes, can put 
them in the same classes or, if it wishes, 
it can put them in separate classes; but 
whichever way it goes, in the same 
classes or separate classes, it has to pro- 
vide equal opportunities for girls and 
women, That would be the effect of vot- 
ing for this motion and insisting on the 
Casey amendment. 

The whole subject is one on which 
people have different opinions. In a lot 
of school systems the parents and teach- 
ers think that “gym” classes go better if 
boys and girls are in separate classes. 
I do not see anything wrong with that, 
as long as the girls are provided equal 
opportunities, and for that reason I am 
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voting for the motion in support of the 
Casey amendment. 

Mr, FLOOD. Mr. Speaker, I yield the 
remaining 6 minutes to the gentleman 
from Texas (Mr. Casey). 

Mr. CASEY. Mr. Speaker, I want to 
thank the gentleman from Michigan 
(Mr. O’Hara) for his statement, because 
he is definitely involved, as chairman of 
the subcommittee, and is trying to put in 
perspective what the intent of Congress 
was when we adopted title IX, and he 
has a difficult job, as we can see from 
some of the arguments and statements 
here today. 

I had the pleasure of appearing before 
his committee, and I think, with his great 
background and experience, especially 
with reference to athletics, that he is 
going to find a solution. 

That is not the question here today. 
As he very ably stated, the question is 
whether we are going to take away com- 
pletely the control of local school dis- 
tricts as to which physical education 
classes should and can be properly inte- 
grated by sex. 

The HEW says all of them. That, in my 
opinion, is ridiculous. I think the local 
schools, and the students themselves, 
should have something to say about it. 
This will not eliminate the requirement 
that the schools determine what activi- 
ties the girls are interested in, and it 
does not eliminate intramural sports. If 
the girls want to have a basketball team, 
they should have one. Mind you, I got a 
letter recently from a school in my dis- 
trict in which a young lady said that the 


boys were furnished uniforms, while the 
girls had to pay for their own: I wrote 
the young lady back and said: 

You tell your coach to go to the superin- 
tendent and tell him that under the law 
they have to buy your uniform, too, and if 
you have any trouble let me know. 


We are gradually allowing the execu- 
tive branch of Government to expand 
and enlarge upon laws that we pass, put- 
ting their interpretation and their phi- 
losophy into them, even though their in- 
terpretations may be completely contrary 
to the intent of the majority of this body. 

The rerulations we now consider, as 
written by HEW, are completely contrary 
to the concept of local school autonomy. 
Just because some Federal money goes 
in, I do not think that we should take 
the position of allowing some bureaucrat 
to write restrictions to the extent of say- 
ing, “You have got to integrate a physi- 
cal education class.” 

My amendment in no way interferes 
with the thrust of title IX, which is to 
see that women are not made second- 
class citizens and girls are not made 
second-class citizens because they build 
a “gym” for the boys and they say the 
girls cannot have one. My amendment 
will not affect title IX at all in such 
cases, 

I have an analysis by the Intercol- 
legiate Association of Women Students, 
and they have a quarrel with the fact 
that HEW says they cannot have single- 
sex organizations in colleges. They say 
that is discriminating against them. It is 
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just like saying that minority groups 
cannot have an organization just for that 
particular minority. And they do have 
such organizations. 

If boys want to have a single organi- 
zation and if women say they do too, 
they should have that right. Perhaps 
they do not want men in their organi- 
zation. It was started by them, it is their 
organization, they want to control it, 
and they do not want anybody telling 
them they have to take men into their 
organization. 

So let us be reasonable about this. 
Let us make the regulations reasonable. 

I think our school districts can work 
compliance with title IX out themselves, 
not just in physical education but in 
everything else. However, I do think 
physical education is one place, as well 
as professional and social organizations, 
where the decision should be left up to 
the local school and to the organization. 

If we want to turn everything over to 
HEW and say, “OK, boys, you can just 
write all the regulations you want and 
put all the regulations you want in that 
Federal Register, because you know best,” 
we can vote “No.” But if we want to say 
that this was not our intent, we should 
vote the other way. That is what former 
Representative Edith Green, the author, 
said, that “this is not our intent.” 

It does not say in title IX of the bill 
that we have to integrate boys and girls 
in all physical education programs. That 
is someone’s interpretation. 

Mr. Speaker, let us have an aye vote 
and insist on the House position. 

Mr. MICHEL. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Mas- 
sachusetts (Mrs. HECKLER). 

Mrs. HECKLER of Masachusetts. Mr. 
Speaker, we are at the point where we 
have before us such a tangled web that 
it is very difficult to sort out the strands. 
I think the comments by some prior 
speakers indicate that the objections 
raised against title IX, while motivated 
by genuine concerns, are based on a less 
than complete understanding of the real 
issues involved. 

It seems to me that one can distill 
some of the rhetoric down to some basic 
concepts, concepts like separate but equal 
gradualism, and how do these concepts 
actually affect the educational opportuni- 
ties in an athletic sense of young women 
in our school system? 

I think what they really mean, in the 
end, will amount to the perpetuation of 
a system that does not in a very direct 
way discriminate against the girls, but 
nonetheless, in its own subtle, effective 
way perpetuates discrimination, and that 
is really what we are talking about. 

I happen to be the mother of three 
children, two girls and a boy. One daugh- 
ter is not athletically proficient, follow- 
ing her mother’s example, and then I 
have an athletic daughter who does very 
well in sports and who feels that she 
does not get as much exercise in her 
gym classes as she ought, and who comes 
home from school as one with that abili- 
ty and the muscle capacity to participate 
actively, comes home without the full 
workout. 
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I submit, with that kind of absence of 
equal opportunity, in the end it affects 
the equal educational opportunity of the 
children, My son, who has that athletic 
‘workout and then gets down to the 
books with a different attitude and a 
refreshed mental state, is one step ahead 
of the daughter who does not have that 
same opportunity and lacks his vigorous 
athletic ability. 

I think that what we are talking about 
here is a subtle form of discrimination. 
The point that should be made about “he 
HEW regulations is not that HEW would 
require integration of physical activities 
at all school levels, but that it requires 
integration based on ability and skill. It 
is not merely x number of girls and 
gz number of boys in a specific class. It 
is x number of students up to a certain 
athletic skill and prowess, who would 
then be able to participate equally in a 
class in which both sexes would be equal 
to the challenge. 

I think that a system based on a selec- 
tion which is blind to sex, but sensitive 
to ability, is a fair system indeed. 

The Casey amendment suggests that 
we ignore the talents and the skills of 
young women, and say, “No; your physi- 
cal education opportunities will not be 
the same as those for young men.” 

A great deal is said about HEW ex- 
ceeding the limits of its authority. In 
many cases I agree that bureaucratic 
power has been overused. In this case, 
however, HEW in responding to a con- 
gressional mandate has been selective, 
cry and rational. It has also been 

air. 

Mr. Speaker, this is not a contest 
against HEW. It is a contest or a debate 
in which the central issue is equality of 
opportunity for young men and young 
women. 

It would be easy for this House to ac- 
cept this amendment and to stand firm. 
However, if we do so, we violate our own 
procedures or our own approaches. We 
have not held hearings on the Casey 
amendment. The original Casey amend- 
ment included such organizations as Girl 
Scouts, Boy Scouts, and the Campfire 
Girls. 

These issues have already been cov- 
ered by the Bayh amendment which is 
part of existing law and which I sup- 
port. What does the Casey amendment 
go to? It is the negation of title Ix 
regulations which already exempt con- 
tact sports, and some of the other more 
troublesome aspects; but title IX pro- 
motes integration in physical education 
opportunity based on skill and ability. 

I say this: If this House turns its back 
on the very fair regulations which have 
been suggested, in the end, it will be 
guilty again of separate and unequal 
treatment procedures or gradualism end- 
ing in discrimination and of perpetuat- 
ing discrimination by default. 

Mr. MICHEL. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Mrs. BURKE). 

Mrs. BURKE of California. Mr. 
Speaker, I rise in opposition to the 
amendment to the education appropria- 
tions bill by my distinguished colleague 
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from Texas (Mr. Casey). This amend- 
ment has been reported in disagreement 
by the conference committee, as it does 
not appear in the Senate-passed version 
of the bill. 

Mr. Speaker, this amendment would 
disastrously weaken the regulations pro- 
mulgated under title IX of the Education 
Amendments of 1971, which prohibits sex 
discrimination in federally assisted edu- 
cation programs and activities. It pro- 
vides that no funds appropriated under 
the act shall be used by HEW to “draft, 
publish, promulgate, or enforce” regula- 
tions requiring the integration by sex of 
physical education classes, sororities, and 
fraternities—whether honorary, service, 
or social—and certain named single-sex 
groups such as the Boy Scouts and the 
Girl Scouts. In effect, the provision would 
amend title TX and undermine its intent, 
which is to provide equal opportunity in 
physical education and sports. 

The amendment has many failings, not 
the least of which is the fact that it does 
not define “physical education classes.” 
Consequently, schools would be free to 
designate any part of their athletics pro- 
gram, including extracurricular and 
competitive teams as credit or noncredit 
“physical education classes,” limited to 
males, thus effectively depriving females 
from participation in such activities. 
Furthermore, preference in the use of 
facilities and equipment would then be 
given to those persons—all male—who 
are enrolled in the “class.” 

In addition, women majoring in phy- 
sical education could be denied access 
to specific courses in this department. If 
the number of women who requested a 
particular class, already offered to males, 
was small in number, the school could 
simply claim that there was “insuffi- 
cient interest” for a separate class. HEW 
would be powerless. to require their ad- 
mission into either the all-male class 
or into a separate class. 

A woman who has a great potential 
to become a professional tennis player 
might not have an opportunity to so 
compete, because that might not be de- 
fined as physical education. As a result, 
the woman player might not have a 
chance to compete with men, and test 
her standard of ability. 

Today one of the reasons that women’s 
tennis is not at the highest level is be- 
cause in the early years women do not 
compete with men, and therefore do not 
develop their skills, and thus often do 
not develop their abilities. 

Finally, it must be pointed out that 
many schools have already integrated 
their classes for boys and girls without 
any undue hardship. HEW’s proposed 
regulations for the enforcement of title 
IX allow for the grouping of students by 
ability. It also allows separation of stu- 
dents within physical education classes 
during participation in contact sports. 

The exemption of certain single-sex 
groups like the Boy and Girl Scouts and 
the YMCA and the YWCA is already 
part of title IX. It is contained in the 
Bayh amendment to title IX, passed by 
Congress on December 18, 1974. This re- 
dundancy speaks eloquently of the hasty 
drafting of this amendment and should 
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cause Members to pause before casting an 
affirmative vote blindly. 

Another invidious section in this 
amendment is that which would exempt 
honorary and service societies from the 
application of title IX. Many profession- 
al groups have single-sex honorary so- 
cieties with student members. Delta Sig- 
ma Pi, the international business frater- 
nity, is such an organization. It limits 
membership to males and has chapters 
at virtually every institution of higher 
education which has a school of busi- 
ness or economics, or which offers 
courses in these areas. The fraternity 
also maintains alumni clubs and states 
that it offers “programs of professional 
and social activities designed to benefit 
all business and economics majors.” 
Women students are barred from these 
activities. 

Such organizations serve a crucial role 
in helping new and prospective profes- 
sionals to learn about their professions. 
Traditionally, these organizations have 
strengthened the “old boy” network 
which disseminates information about 
the profession and particularly about 
job opportunities within the profession. 
Women have been barred from this in- 
formal network and thus have been 
severely hampered in their attempts to 
take their rightful places in society. Fur- 
thermore, where there are two such 
organizations, one for men and another 
for women, the men’s organization en- 
joys greater prestige and more chapters 
than does that of the women. Both 
groups are deprived of the kind of in- 
teraction that is necessary before a 
professional can realize his or her full 
growth potential. 

Finally, if honorary societies are ex- 
empted from coverage by title IX, men 
will suffer also. For example, male nurs- 
ing students will be deprived of the op- 
portunity to join the honorary nursing 
society. 

Mr. Speaker, honorary societies are 
not social groups. They play a signifi- 
cant role in the shaping and growth of 
our professional groups. Sex should not 
be used as a criterion of admission to 
these organizations anymore than it 
should be a criterion for admission to 
physical education classes. This amend- 
ment is still another attempt to deny 
equal educational opportunities to fe- 
males solely on the basis of sex. It must 
be rejected as a perversion of congres- 
sional intent in this legislation and as 
unworthy of this legislative body. 

Mr. EDWARDS of California. Mr. 
Speaker, the Casey amendment would 
deprive the Department of Health, Edu- 
cation, and Welfare of its only enforce- 
ment tool in fulfilling the title IX objec- 
tives, as they relate to equality of op- 
portunity for women in physical educa- 
tion program and honorary and pro- 
fessional societies. 

To even consider this issue in an ap- 
propriations bill is, I believe, in appro- 
priate. The proponents of this amend- 
ment claim that it merely sets a limita- 
tion on funds, However, by depriving 
HEW of its enforcement authority in 
these areas, the amendment actually 
cuts to the heart of our intentions to 
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insure equality of treatment for all, re- 
gardless of sex, through the language of 
title IX. 

The proponents of this amendment ex- 
plain that the amendment would not 
prohibit school districts and other educa- 
tional institutions from providing inte- 
grated physical education programs if 
they so choose, but would merely not 
mandate such integration. I would point 
out in response that the Congress of the 
United States has recognized the elimin- 
ation of sex discrimination in education 
as a national goal. It is the responsibility 
of the Federal Government to insist that 
educational institutions receiving Fed- 
eral funds meet that national goal. 

The proponents further claim that in- 
tegration in physical education programs 
should not be imposed on school districts 
and other educational institutions, if 
such action is “costly” or an “admin- 
istrative burden”. In response I would 
ask whether questions of cost or admin- 
istrative burden are at all relevant to the 
issue of securing equal treatment for 
women in education. 

The amendment would also deprive 
HEW of enforcement powers over hono- 
rary and professional societies sponsored 
by educational institutions. It appalis me 
to think anyone would deny women equal 
opportunity for such memberships. The 
regulations would not effect any criteria 
for society memberships other than sex, 
and it is absurd to me that either men or 
women should be denied the benefits of 
such memberships as they enter their 
professions and pursue their careers. 

In short, by prohibiting HEW’s en- 
forcement of the title IX mandate in 
these areas we are setting limitations on, 
rather than insuring, equal treatment 
for both men and women in educational 
institutions. I personally do not believe 
we have that right and I urge my col- 
leagues to defeat the amendment. 

The SPEAKER. If there are no fur- 
ther requests for time, without objection, 
the previous question is ordered on the 
motion. 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Pennsylvania (Mr. FLOOD). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Ms. ABZUG. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present, and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present, 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 212, nays 211, 
not voting 11, as follows: 


{Roll No. 894] 


Brown, Mich. 
Broyhill 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 


Byron 
Carney 


Bafalis 
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Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Ciausen, 
Don H, 
Clawson, Del 
Cleveland 
Cochran 
Collins, Tex. 


Hightower 
Hinshaw 


Blanchard 
Blouin 
Boggs 
Boland 
Bolling 


Burke, Calif. 
Burton, John 
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Holt 

Horton 
Howe 
Hubbard 
Hungate 
Hutchinson 
Ichord 
Jarman 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C, 
Jones, Tenn. 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
LaFalce 
Lagomarsino 


. Lloyd, Calif. 
. Lloyd, Tenn, 


Lott 
McCollister 
McDade 
McDonald 
McEwen 


McKay 
Mahon 
Mann 


Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mills 
Mitchell, N.Y. 
Montgomery. 


Patten, NJ. 
Pickle 
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Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
Daniels, N.J. 
Danielson 


Edgar 
Edwards, Calif. 
Eillberg 
Emery 
English 
Evans, Ind, 
Fary 
Fascell 
Fenwick 
Findley 
Fish 

Fisher 
Fithian 
Florio 
Ford, Tenn, 


Burton, Phillip Fraser 
Carr Frenzel 


Collins, Til. 


Gradison 
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Satterfield 
Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 

Sisk 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spence 


Steiger, Ariz. 
Stephens 
Stuckey 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Treen 
Vander Jagt 


Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeteretti 


Green 
Gude 
Halt 


Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Heckler, Mass. 
Heinz 
Hicks 

Hillis 
Holland 
Holtzman 
Howard 
Hughes 
Hyde 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 


ry 
McOloskey 


Shipley 
Simon 
Smith, Iowa 
Solara 
Spellman 
Staggers 
Stanton, 
James V, 
Stark 
Steelman 
Stokes 
Stratton 
Studds 
Symington 
Thompson 
Traxler 
Tsongas 
Udall 
Uliman 
Van Deerlin 
Vander Veen 
Vanik 
Waxman 
Weaver 
Whalen 
Wilson, C. H, 
Wilson, Tex, 
Wirth 
Wolff 
Yates 
Young, Ga. 


Mitchell, Md, 
Moakley 
Moffett 
Moorhead, Pa. 
Mosher 

Moss 

Mottl 

Nix 

Nolan 

Nowak St Germain 
Oberstar tini 
O'Brien 

O'Neill 

Ottinger 

set amy 


Calif. 
Pattison, N.Y. 
NOT VOTING—11 
McHugh Riegie 
Matsunaga Steiger, Wis. 
Fuqua Mink Symms 
Karth Mollohan 


So the motion was agreed to. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Fulton for, with Mrs. Mink against. 

Mr. Symms for, with Mr. Steiger of Wiscon- 
sin against. 

Mr. Puqua for, with Mr. Karth against. 


Until further notice: 
Mr. Matsunaga with Mr, Riegle, 
Mr. McHugh with Mr. Mollohan. 


The result of the vote for announced 
as above recorded, 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and several motions was laid 
on the table. 


Rose 
Rosenthal 
Rostenkowski 


Archer 
Fulton 


GENERAL LEAVE 


Mr. FLOOD, Mr. Speaker, I ask unani- 
mous consent that all Members may haye 
5 legislative days in which to revise and 
extend their remarks and include extra- 
neous material on the subject of the 
conference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A mi e in writing from the Pres- 
ident of the United States was communi- 
cated to the House by Mr. Marks, one 
of his secretaries. 


CONFERENCE REPORT ON S. 66, 
HEALTH SERVICES AND NURSE 
TRAINING 


Mr. STAGGERS. Mr. Speaker, I call 
up the conference report on the Senate 
bill (S. 66) to amend title VIII of the 
Public Health Service Act to revise and 


extend the programs of assistance under 
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that title for nurse training and to re- 
vise and extend programs of health rev- 
enue sharing and health services, and 
ask unanimous consent that the state- 
ment of the managers be read in lieu of 
the report. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of July 11, 
1975.) 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
to dispense with further reading of the 
statement. 

The SPEAKER, Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The SPEAKER, The gentleman from 
West Virginia (Mr. STAGGERS) is recog- 
nized for 1 hour. 

Mr. STAGGERS. Mr. Speaker, I just 
say to the House that this is essentially 
the same bill passed by the House, and I 
urge its adoption. 

Mr. CARTER. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Kentucky. 

Mr. CARTER. Mr. Speaker, so far as 
I know there is no objection to the con- 
ference report on this side. It was signed 
unanimously by the member of the con- 
ference committee on both sides of the 
aisle. 

Mr, STAGGERS. I thank the gentle- 
man from Kentucky. 

Mrs. BOGGS. Mr. Speaker, I am par- 
ticularly pleased to note that the Senate 
Committee on Appropriations has called 
our attention to an apparent legislative 
oversight in the enactment of section 
626 of the Education Act Amendments 
of 1974, Public Law 93-380. This section 
relates to special regional programs for 
the deaf and other handicapped students. 
The Senate committee in its report to 
accompany this legislation called atten- 
tion to an outstanding program to assit 
in the education of deaf students pres- 
ently being conducted by Delgado College 
in Louisiana. 

In 1968 Delgado, a comprehensive 
community junior college with a strong 
technical vocational orientation, was 
selected by the Department of Health, 
Education, and Welfare for a pilot proj- 
ect to provide post-secondary academic 
and vocational training for the deaf. This 
was the first program of its kind in the 
Nation. 

Since that time the Delgado program 
has developed a solid curriculum which 
has very ably served the southeast re- 
gion of our Nation. Students have been 
drawn from Louisiana, Florida, Alabama, 
Tennessee, North Carolina, Georgia, Mis- 
sissippi, Illinois, Indiana, Pennsylvania, 
Massachusetts, Virginia, New Hampshire, 
and New York. 

By every known measure, the program 
has continued to demonstrate its suc- 
cess in meeting the educational voca- 
tional and social needs of the college age 
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deaf adult. Students have successfully 
completed a 2- to 3-year training pro- 
gram and entered employment as inde- 
pendent citizens contributing to the ad- 
vancement of our society. Their occupa- 
tions include purchasing order clerk, 
sorter clerk, postal clerk, bank clerk, 
typist, key punch operator, bookkeeper, 
accountant, computer programmer, wire- 
man, draftsman, carpenter, cabinet 
maker, cement finisher, plumber, fork- 
lift operator, cook, baker, welder, com- 
mercial artist, and pressroom assistant. 

Because these young deaf adults are 
able to utilize regular vocational tech- 
nical training facilities provided for the 
general population by Delgado College 
the cost to the taxpayer is relatively low, 
while the output is high. Because this 
program is so important to the whole 
southeast region of the United States, 
I am sure that you will agree that it 
should continue to receive support from 
the Federal Government. 

During consideration of the education 
amendments last year a floor amendment 
was offered in the Housé that stipulated 
continued support for similar projects 
in Washington, Minnesota, and Cali- 
fornia. Through an oversight Delgado 
was not included. The committee report 
to the Senate indicated the expectation 
that the Commissioner of Education con- 
tinue to support this meritorius program 
through the Bureau of Education for the 
Handicapped. I trust that all of the Mem- 
bers of this House join me in endorsing 
this expectation. 

Thank you. 

Mr. CARTER. Mr. Speaker, the con- 
ference report of S. 66, Health Services 
and Nurse Training Act, contains au- 
thorizations for several existing pro- 
grams. The health services program 
would be continued through 1977, with 
authorizations for nurse training 
through 1978. 

The Senate bill, S. 66, as passed by the 
Senate, contained authorizations for 
health revenue sharing and health serv- 
ices in the amount of $1.859 billion, $437 
million in excess of the House amend- 
ment. House conferees obtained agree- 
ment from the Senate to recede to the 
House level of $1.422 billion, refiecting 
budget restraint and meeting levels with- 
in the congressional budget resolution for 
the 1976 fiscal year. 

Conference agreements included the 
following authorization levels: 

[In millions] 
1976 
Health revenue sharing 115 
Family planning. 
Community mental 


1977 
125 
182. 


Total 
240 
358.5 
103.75 113. 217.5 
10 17 
Migrant health centers 39 44 83 
Community health 
460 
20 
Home health services.. 10 10 
7 16 


697.75 724.25 1422 


The Nurse Training Act in the Senate 
bill contained authorizations through 
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1977, with levels of $213 million in 1976 
and $244 million in 1977. The House 
amendment contained authorization ley- 
els of $156 million in 1976, $181 million 
in 1977, and $201 million in 1978. Senate 
conferees agreed to extension of authori- 
zation levels through 1978 and accepted 
the lower House authorizations, also 
within the congressional budget resolu- 
tion for 1976. 

Mr. CONTE. Mr. Speaker, I rise in 
strong support of the conference report 
on S. 66, the Nurse Training and Heaith 
Revenue Sharing and Health Services 
Act of 1975. 

This bill extends, in improved form, 
several major established health pro- 
grams. These include nurse training pro- 
grams, grants to States for health sery- 
ices, community mental health center 
programs, and community health center 
programs. 

Nurse training programs provide Fed- 
eral support to schools of nursing and to 
nursing students. Improvements in the 
geographic distribution of nurses are en- 
couraged by the project grant and nurse 
practitioner sections of the bill, as well 
as by revised eligibility requirements for 
capitation grants. 

The program of grants to States for 
health services extends the authoriza- 
tions of section 314(d) of the Public 
Health Service Act for 2 years, revises 
the planning and reporting procedures 
under that section, and authorizes funds 
for hypertension services. This is one of 
the more important sources of funds for 
our States to operate health service pro- 
grams. We have all heard about the ter- 
rible fiscal straits which our States are 
in, and I believe that it is essential to 
continue this source of funding in order 
that vitally needed health services not be 
cutback. 

I would alsò like to bring thé hyper- 
tension section to the attention of my 
colleagues. Included under this program 
is authorization for establishing and 
maintaining programs for the screening, 
detection, diagnosis, prevention, and re- 
ferral for treatment of hypertension, It 
is estimated that some 23 million Ameri- 
cans suffer from hypertension, which is 
@ major risk factor for other forms. of 
heart and vascular disease. It is esti- 
mated that about one-half of those with 
hypertension are unaware of that fact, 
and for that reason I believe that it is 
especially important to provide authori- 
zation for detection and screening for 
hypertension. 

Mr. Speaker, this bill extends the 
Community Mental Health Centers Act, 
and revises the act to provide a new 
definition of and requirements for com- 
munity mental Health centers. The leg- 
islation consolidates the existing grant 
authority into grants for planning, 
grants for initial operation, grants for 
consultation and education services, 
conversion grants, financial distress 
grants, and grants for facilities assist- 
ance. This legislation provides incen- 
tives to encourage fiscal self-sufficiency 
by CMHC’s as well as actually defining 
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for the first time the range of services 
which must be provided by a CMHC. 

CMHC’s make maximum use of out- 
patient and partial hospitalization serv- 
ices, keeping inpatient admissions low. 
This is not only better for the patient, 
but also means that CMHC’s are able to 
provide fully comprehensive care at a 
reasonable cost and Keep their patients 
in the community, returning them 
quickly to fully productive lives. 

Since the cost of mental illness in 
terms of lost productivity alone is in the 
billions of dollars each year, the poten- 
tial savings if all citizens had access to 
community mental health care is tre- 
mendous. Services for the mentally ill 
and emotionally disturbed must be pro- 
vided, and the CMHC’s have shown 
themselves to be an effective and eco- 
nomical means to provide fully compre- 
hensive care within the patients’ 
communities. 

Mr. Speaker, I would also like to men- 
tion the community health center pro- 
gram. This bill authorizes 2-year 
planning and development and opera- 
tion grants for community health cen- 
ters to provide extensive health care 
services to medically underserved popu- 
lations. This program has shown itself 
very valuable in both reducing hospital 
admissions and in providing services to 
those areas which are not adequately 
serviced by alternative health service 
delivery modes. 

Mr. Speaker, the programs authorized 
under this bill comprise and strengthen 
the basic health service delivery web on 
which any future program of national 
health insurance must rest. We must 
maintain and keep viable these service 
programs until such time as we are 
ready to set in place a national health 
insurance program. 

Mr. Speaker, I enthusiastically en- 
dorse this measure, and urge my col- 
leagues to support it also. In addition, I 
have also recommended that the Presi- 
dent approve this measure. This measure 
is more than $500 million less in authori- 
zation levels than previously vetoed 
versions of the bill. I believe that this is 
a necessary bill and a responsible bill, 
and I look forward to its rapid 
enactment. 

Mr. FULTON. Mr. Speaker, while 
being in support of the entire measure 
conference report on S. 66 I would like 
to take this opportunity to express my 
particular interest in that section which 
involves nurse training. This is a most 
important provision and its need is dem- 
onstrated by an article which appeared 
in the Memphis Press-Scimitar, June 26, 
1975. I commend it to the attention of 
my colleagues! 

NURSES Express CONCERN FOR FEDERAL 

FUNDING ACT. 
(By Anna Byrd Davis) 

When you think of nurses, you probably 
think of starchy white. Some Tennessee 
nurses, however, think of green—U,S. dollar 
green. They are afraid that all President 
Gerald Ford ts thinking of is red—unbal- 


anced US. budget red. 
The Nurses Training Act is coming up» for 
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final Congressional action after the Fourth 
of July. It provides for federal spending to 
schools of nursing and nursing students 
throughout the country. 

Last year the President killed an appro- 
priations bill passed by the 93rd Congress 
with a pocket veto. He said it authorized “‘ex- 
cessive appropriations levels.” 

According to Rosemary Bowman, assistant 
executive director of the Tennessee Nurses 
Association, the President will probably veto 
the authorization bill again this year. 

The Nashville-based lobbyist said that fed- 
eral funds are especially important for 1976 
because state support is being cut back. 

Federal funds to nursing schools and stu- 
dents this year are being allocated through 
a continuing resolution, said Mrs. Bowman. 
“But this can't go on forever. We'll eventually 
run out of steam.” 

Some $140.15 million was appropriated in 
1974 for construction, financial distress 
grants, advanced training, nurse practitioner 
training and student assistanceships and 
loans. 

The bill for 1976, which 1s In a joint House- 
Senate committee now, would authorize the 
spending of around $161 million, Mrs. Bow- 
man said. 

“The fund would go to 1,359 nursing pro- 
grams and help some 230,000 students,” Mrs, 
Bowman added. 

Ruth Neil Murry, dean of the University 
of Tennessee School of Nursing, said that 
“loss of federal funds for nursing education 
will certainly affect us adversely. 

“Presently 34 per cent of the group requires 
financial aid in order to remain in school,” 
Dean Murry noted. ? 

“As fees and other costs increase, It Is 
reasonable to assume that the number of 
individuals requiring assistance would in- 
crease,” she added. 

The heads of three new graduate units at 
the U-T School of Nursing met to discuss 
the impact of a cut in federal funds on their 
programs. 

Dr. Mary L. Morris, director of the grad- 
uate program in medical-surgical nursing, 
said a cut would come in a time of change 
in the profession. 

“Some say there’s not really a shortage of 
nurses, just poor utilization,” said Dr. Mor- 
ris. “There are numerically enough people— 
but not at the right levels." 

The. real shortages are in clinical special- 
ists, practitioners, teachers and researchers, 
added Dr. Shirley Burd, head of the grad- 
uate program in community-mental health 
nursing. 

“We must have these people to guide and 
update nurses at the lower levels,” said Dr. 
Morris, 
` “We have a lot of drones and no chiefs,” 
added Dr. Beverly H. Bowns, director of the 
community health nursing-family nurse spe- 
eialist program. 

The programs at U-T, in their second year, 
are just beginning to send graduates into the 
field. The need for master’s level nurses is 50 
great, said Dr. Burd, “I hate for May and 
June to arrive because that's when the let- 
ters start arriving asking for hurses.” 

A cut in funding, the professors predict- 
éd, would result in more of the 37 students 
enrolled in the three graduate programs drop- 
ping from full-time to part-time study. 
“Which would take considerably more time 
and money in the long run," said Dr. Bowns. 

“We are largely a profession of women,” 
Dr. Morris added. “And traditionally the 
salaries of women are not good, related to 
men’s salaries. But graduate education for 
women is just as expensive as for men.” 


Mr. Speaker, I move the previous 
question on the conference report. 
CxxI——1457—Part 18 
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The previous question was ordered. 

The conference report was to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. BROYHILL, Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on S. 66, health sery- 
ices and nurse training. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO- 
PRIATIONS BILL, 1976 


Mr. DELANEY. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 600 and ask for its im- 
mediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 600 

Resolved, That during the consideration of 
the bill (H.R. 8597) making appropriations 
from the Treasury Department, the United 
States Postal Service, the Executive Office of 
the President, and certain Independent 
Agencies, for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes, all points of 
order against the following provisions in said 
bill for failure to comply with the provisions 
of clause 2, Rule XXI are hereby waived: in 
Title TI—‘“Executive Office of the Presi- 
dent”—beginning on page 11, line 9 through 
page 12, line 17, beginning on page 15, line 5 
through page 16, line 10; and in Title IV— 
“Independent Agencies”—beginning on page 
21, Hne 12 through line 18. 


The SPEAKER. The gentleman from 
New York is recognized for 1 hour. 

Mr. DELANEY. Mr. Speaker, I yield 
30 minutes to the gentleman from Missis- 
sippi (Mr. Lotr) pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 600 
makes in order the consideration of H.R. 
8597,.a bill making appropriations for 
the Treasury Department, the U.S. Postal 
Service, the Executive Office of the Pres- 
ident, and certain Independent Agencies. 

House Resolution 600 provides that all 
points of order against certain provisions 
of the bill for failure to comply with the 
provisions of clause 2 of rule 2i—unau- 
thorized appropriations—are waived. 

H.R. 8597 appropriates $6,265,514,000 
for fiscal year 1976 and $1,276,242,500 for 
the transition period ending Septem- 
ber 30, 1976. H.R. 8597 makes appropria- 
tions for the U.S. Custom Service, the 
Internal Revenue Service, the Office of 
Management and Budget, the Civil Serv- 
ice Commission, the General Services 
Administration and other independent 
agencies. 

Mr. Speaker, I urge the adoption of 
House Resolution 600 in order that we 
may discuss and debate H.R. 8597. 
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Mr. LOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 
dent”. on page 11 line 9 through 

Mr. Speaker, as has been noted by 
the gentleman from New York,- this 
rule, House Resolution 600, would 
waive points of order against provision 
in H.R. 8597, the Treasury, Postal Serv- 
ice, General Government appropriation 
bill for failure to comply with clause 2, 
rule XXI, relative to unauthorized 
appropriations. 

Mr. Speaker, I would like to read the 
list of the other agencies involved here. 
They are: Administrative Conference of 
the United States; Advisory Commission 
on Intergovernmental Relations; Ad- 
visory Committee on Federal Pay; Civil 
Service Commission; Commission on the 
Review of the National Policy Toward 
Gambling; Committee for Purchase of 
Products and Services from the Blind and 
other Severely Handicapped; Federal 
Election Commission; GSA; Harry 8. 
Truman Scholarship Foundation; U.S. 
Tax Court; and Civil Defense Prepared- 
ness Agency. 

The sections in the legislation against 
which all points of order are proposed to 
be waived are as follows: 

First, title IO, page 11, lines 9 
through 25, and page 12, lines 1 through 
17, dealing with salaries and expenses of 
the Domestic Council; the unanticipated 
expenses and needs of the President in 
furtherance of the national interest, 
security or defense; and operating ex- 
penses of the Executive residence. 

Second, title IŒ, page 15, lines 5 
through 25, and page 16, lines 1 through 
10, with respect to special assistance to 
the President by the Vice President in 
connection with specially assigned func- 
tions and White House Office salaries 
and expenses. 

Third, title IV, page 21, lines 12 
through 18, relating to salaries and ex- 
penses of the Federal Election Commis- 
sion. 

Mr. Speaker, the purpose of this bill is 
to provide appropriations for the Treas- 
ury Department, the U.S. Postal Serv- 
ice, the Executive Office of the President, 
and certain independent agencies for 
fiscal year 1976 and the transition period 
ending September 30, 1976. The legisla- 
tion includes . total appropriations 
amounting to $7,541,756,500. This figure 
is $58,953,000 below the budget estimate 
for fiscal 1976 and the transition period 
and $1,928,395,000 below the fiscal 1975 
appropriations. 

I know of no serious objections to the 
passage of this rule and the considera- 
tion of H.R. 8597; and I would urge, 
therefore, the adoption of House Resolu- 
tion 600. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. I thank the gentle- 
man for yielding. It is my understand- 
ing, and I ask the gentleman if it is a 
correct understanding, that there is an 
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appropriation in this bill for the Federal 
Election Commission, although there is 
no authorization in law for said expendi- 
ture; is that correct? 

Mr. LOTT. That is my understanding. 

Mr. ASHBROOK. That is why the 
point of order is waived? 

Mr, LOTT. That is one of the reasons. 

Mr. ASHBROOK, Will the gentleman 
further yield and respond to the ques- 
tion as to whether or not there is in the 
President’s budget a request for expendi- 
tures for the Federal Election Commis- 
sion? 

Mr. DELANEY. Mr. Speaker, if the 
gentleman will yield, the answer is: Yes. 

Mr. ASHBROOK. The answer is: Yes, 
It is in the budget, but it has not been 
authorized? 

Mr. LOTT. Mr. 
understanding. 

Mr, ASHBROOK. Mr, Speaker, I thank 
the gentleman. 

Mr. DELANEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arkansas (Mr, ALEX- 
ANDER). 

(Mr. ALEXANDER asked and was 
given permission to revise and extend his 
remarks, and include exfraneous mat- 
ter.) 

Mr. ALEXANDER. Mr. Speaker, as we 
discuss today appropriations for the De- 
partment of the Treasury for the next 
fiscal year, I would like to take this op- 
portunity to cite the track record of the 
Department in performing its responsi- 
bilities in the area of delinquent foreign 
debt collection. 

Though the matter of collection of 
these debts is a duty shared with the 
State Department, the Department of 
Treasury plays a vital information role 
in recordkeeping and providing the State 
Department with current information on 
the status of these past due accounts so 
that negotiations may get underway with 
foreign nations to secure terms for re- 
payment. 

The Treasury Department's perform- 
ance in providing up-to-date information 
on the status of outstanding interna- 
tional debts is less than stellar. In fact, 
though Treasury personnel appear co- 
operative, my experience in securing such 
data reveals that retrieval of this infor- 
mation is slow and highly susceptible to 
error on the part of departments and 
agencies reporting to Treasury. 

Mr, Speaker, since World War II it 
is estimated that we have provided eco- 
nomic and military assistance to foreign 
nations and international organizations, 
in one form or another, amounting to a 
total in excess of $164 billion. Interest 
alone on the money borrowed to loan to 
foreign nations has totalled $105 billion. 

As of June 30, 1974, 158 nations and 17 
international organizations owed the 
United States $32.5 billion. One hundred 
ten countries and seven of the organiza- 
tions were at least 90 days overdue in 
their payments, a sum of over $562 mil- 
lion in delinquencies. 

Updated statistics of December 31, 
1974, are not encouraging. Delinquencies 
totaled over $609 million, an increase of 
8 percent over the previous reporting 
period, Though some countries have 
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made significant payments, 80 are falling 
even. further behind in repaying their 
debts to the United States. 

My amendment to the Foreign Assist- 
ance Act of 1974 makes it crystal clear to 
the executive branch that Congress, as 
well as every taxpayer in the country, ex- 
pects that these just debts owed the 
United States be paid. 

And, although it is the State Depart- 
ment which must ultimately press for 
payment, the Treasury Department must 
provide them with complete and current 
information on which to begin negotia- 
tions. 

The following is a chart showing, by 
area and country, the principal and in- 
terest due and’ unpaid 90 days or more 
on U.S. Government foreign loans and 
credits: 


PRINCIPAL AND INTEREST DUE AND UNPAID 90 DAYS OR 
MORE AS OF JUNE 30, 1974, AND DEC. 31, 1974, ON U.S. 
GOVERNMENT FOREIGN LOANS AND. CREDITS 


[In dollars or dollar equivalents} 

Principal and interest due 
and unpaid 90 days or more 
as of— 

June 30,1974 Dee, 31, 1974 


Area country 
Total, al! countries and fn- 
ternational organizations.. 
WESTERN EUROPE > 
(Excluding Greece and Turkey) 
Austria... 


$562, 706, 773. $609, 425, 692 


181 
121, 682 
259, 292 
“90 503, 567 
152, 192 


Switzerland... 

United Kingdom 

Vatican City. 

Yugoslavia.. 

ue Atomic Energy Com- 


321, 192 


313, 434 
10, 444, 296 


17, 499 
7, 494, 634 


Total, Western Europe... _.- 
EASTERN EUROPE 


Czechoslavakia._._- 
athens: Soviet Union. ~ 
ungary-.-- 
Poland... 
Romania.. 
Union of 
publics 


700, 167 700, 167 


Total, Eastern Europe. 


NEAR EAST (including Greece, 7 
Turkey, and Egypt) 


Eat, Ara Republic of. 
Greece 


United Arab Emirates. 
Yemen Arab Republic 


Total, Near East... 197, 434,868 222, 483, 658 
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Area country 
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Principal and interest due 
and reas 90 days or more 
as of— 


June 30,1974 Dec. 31, 1974 


SOUTH ASIA 


Afghanistan... 
Bangladesh... 
India... : 
Nepal. _.-> 2... 
Pakistan... 

Sri Lanka... 
South Asia—Regional 


Total, South Asia.. 
AFRICA (excluding Egypt) 


Algeria 

Angola 

Botswana 
Cameroon... 

arene African ‘Republic. 


Dahomey 
Ethiopia. _ 
Gabon 
Gambia 
Ghana.. 
Guinea... 


Nigeria.. 
Rhodesia... 

St. Helena. 
Senegal_. 

Sierra Leone- 
Somali Republic 
South Africa... 
Sudan 


Tanzania... ....... 
RS oe ae 
Tunisia... 

Uganda.. 

Upper Volta 

Zaire. 

Zambia. 

Council of Entente States 


East African Common Seron 


Organization. _ 
University of East Africa. 


West Africa Development Bank 


Africa—Regional 


Total, Africa... ..... 


EASTERN ASIA AND PACIFIC 


Australia 
British Solomon Islands. 
Brunei.. 


R 
China, Republic of.. 
Fiji Islands 


pa 
Khmer Republic 
Korea, Republic 
Laos. 


New Guinea (Papua). -.- 
New Zealand_.. 


Singapore. .. 

Thailand. = 

Trust Territory. of Pacific. . 
Vietnam, Republic of 
Western Samos 


Total, 
Paci 
WESTERN HEMISPHERE 


Antigua 
Argentina.. 


Bolivia. ._- 


~ 35, 364, 641 


Eastern Asia and 
fic 


2,823 
15, 579, 509 
183, 242 


2, 800 
310, 941 
17, 400, 063 


53, 301,936 


2, 396 6, 613 


"13, 678 


4,228 "45238 
14,318,976 14, 319, 208 
= 56, 300 
“175, 253 
1, 032; 317 

70 

875 
29, 787 
13,919 137, 381 


155.. 
40, 896 “750, 430 
2,573, 553 E si 

1,170,211 2,49 668 
43, 579 43,579 


80, 313 
2,782 


48, 554 


2, 142,750 


23, 416, 55 A, 716, bal 


387,734 212,395 


97 136 
14, 721 185, 711 
48,078,728 48,642,518 
413, 220 


20,273,423 19, 080, 422 


06 206 
865, 798 890, 742 


7], 689, 8271 
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Principal and interest due 
and and unpaid 90 days or more 


June 30,1974 Dec. 31,1974 


Area country 


“348, 298" 319, 194 


Colombia __.- 
Costa Rica. 


Surina 
Trinidad and Tobago.. 
Turks and Caicos Islan 


American Ba 


teink iaiegrition 
Western Hemisp! ere—Regional__ 
roe Hemisphere—Unspeci- 


Total Western Hemisphere. 109, 413, 525 525 
INTERNATIONAL ORGANIZA- 

TIONS AND UNSPECIFIED 

COUNTRIES 


5, ficas 740 10 


ere Finance Corpora- 
ti 


— tg 
nspeci 
Myryinon get “Atomic cre 

Agency. — 
Total, unspecified countries 


and official international 
institutions... .....---- 


7, 347, 099 7, 385, 254 


ree: Department of the Treasury, OASIA, Office of Inter- 
national al Financial Analysis, June 27, 1975. 


Mr. DELANEY. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was to. 

A motion to reconsider was laid on the 
table. 

Mr. STEED. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 8597) making appropriations 
for the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independent 
agencies, for the fiscal year ending June 
30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes; 
and pending that motion, Mr. Speaker, 
I ask unanimous consent that general 
debate be limited to not to exceed 2 
hours, the time to be equally divided and 
controlled between the gentleman from 
Ohio (Mr. MILLER) and myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 
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There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Oklahoma. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 8597) with 
Mr. Stsx in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Oklahoma (Mr. Srerp) will be rec- 
ognized for 1 hour and the gentleman 
from Ohio (Mr. MILLER) will be recog- 
nized for 1 hour. 

The Chair now recognizes the gentle- 
man from Oklahoma (Mr. STEED). 

Mr. STEED. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I am very happy to be 
able to bring one of the major appropria- 
tions bills to the House today for its con- 
sideration. 

As has been stated, this bill covers the 
funding for the next 15 months for the 
Treasury Department, the Postal De- 
partment, the Presidential offices, and 
certain independent agencies. The bill in 
total covers $64,331,264,152. Of this 
amount the sums under the direct juris- 
diction of the subcommittee total $6,265,- 
532,000. 

The rest of the bill is covered in per- 
manent new budget authority that is 
fixed by law. 

The Federal funds under this item are 
$46,132 million, and the trust funds in- 
volved are $11,933 million, for a total of 
$58,065 million. This makes a total bill 
of $3,413 million more than the 1975 
figure. However, the part under the juris- 
diction of the subcommittee is $1,928,- 
377,000 less than the 1975 figure. 

The increase of $5,341 million in the 
trust funds of automatic items accounts 
for the fact that the total bill is above 
last year. The reason that the almost $2 
billion cut in the amount of money under 
our jurisdiction could be made is mostly 
due to the fact that we did not have to 
repeat the item of $1,750 million that 
was in the 1975 budget to make the $50 
payment to social security recipients. 

The items that are in the nonjurisdic- 
tional category or the biggest item is the 
$36 billion estimated as needed to pay 
the interest on the national debt. In ad- 
dition to this item, we have the refund 
that the Internal Revenue Service makes 
to people who overpay their taxes. 

We also have the refund of customs 
and tax duties collected in Puerto Rico 
and in the Virgin Islands, which we re- 
fund to those jurisdictions. Also, of 
course, there are several other, lesser 
important items. 

We covered these matters as thor- 
oughly as we thought necessary in the 
report, and for those Members who are 
interested in a more detailed review of 
them, I commend the first four or five 
pages of the report. 

As to the Treasury Department items, 
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this is one of the oldest segments of our 
Government, and these agencies are old 
pioneer agencies and their activities are 
well-known, 

What we have tried to do here is to 
take total increases and changes from 
last year, and one of the items that we 
had some difficulty with is that which 
affects the U.S. Customs Service. We had 
some difficulty last year in trying to get 
additional manpower for the Customs 
Service. We finally got that worked out 
late in the year; and although we were 
promised by the Office of Management 
and Budget that an added budget re- 
quest would be sent, we did not get it 
before we had to mark up the bill. 
Therefore, this bill appears to be $3 mil- 
lion over the budget when, as a matter of 
fact, eventually that will be adjusted be- 
cause this money is needed to annualize 
the 400 some-odd jobs that were affected 
by this difficulty last year. 

We think this puts the Customs Serv- 
ice in good balance and straightens out 
their problem. 

The Members will notice a sizable in- 
crease in the U.S. Secret Service funds, 
most of which are needed to provide the 
protection that the law gives major can- 
didates for the Presidency of the United 
States. Since we are coming into that 
period of time when candidates for Pres- 
ident will get Secret Service protection— 
and I think that will start along about 
January or February—we have tried to 
provide, as best as we could estimate, 
the amount of money needed for that 
purpose. 

There is another item which I think 
will be of interest to the Members, be- 
cause next year being the Bicentennial 
year, all of us are going to be concerned 
about the influx of visitors to the Na- 
tional Capital. 

We have been working with estimates 
ranging all the way up to 30 million 
people who are expected to come here 
next year. To give the Members an idea 
about what a flood that will be, I think 
something like 16 million people were 
the most ever to come here before, and 
it averages more in the neighborhood of 
4or 5 million. 

We are trying to make arrangements 
to cope with the influx of people and, of 
course, while it will create some prob- 
lems and burdens, I think all of the 
Members will agree that it is a fine thing 
to have this manifest interest in the 
National Capitol during the Bicenten- 
nial year. 

We are making whatever arrangements 
we can figure out will be helpful. One 
that this subcommittee is particularly 
happy to be able to tell the House about is 
the fact that down at the Elipse, at the 
White House, we will provide some 
bleachers with a covering for persons 
wailing to go through the White House 
tour. As the Members know, heretofore 
the people have had to stand outside on 
the sidewalk in the rain, and in the hot 
weather, and had absolutely no place to 
rest. So they are going to try to use this 
bleacher arrangement. They will also 
have facilities for drinking water that 
will be available. 

They are also planning to have mili- 
tary bands and visiting bands and vari- 
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ous chorus groups be there to entertain 
the visitors while they are waiting to go 
through the White House. And in this 
manner they will also be able to proceed 
in a more orderly way to send the people 
through the White House, and also ac- 
commodate a lot more people. 

Also they are planning to try to keep 
the White House open for visitation more 
hours of the day. They are also planning 
to have all museums and public build- 
ings that are the mecca for the tourists 
to be open earlier, and to stay open 
longer. 

The Office of Management and Budget 
have discussed this, and are willing to 
provide additional manpower to handle 
these arrangements where these prob- 
lems will be coming up. 

There is also an item here for some 
money for the Postal Service, and we 
have put in very detailed information in 
the report, and I would refer the Mem- 
bers to pages 21 and 22 if they are in- 
terested in this. 

The necessity to put in some money 
over and above the budget comes from 
the fact that the Congress last year 
passed legislation which extended the 
time for the raising of postal rates, and 
for revenue foregone, and we were trying 
to live up to the mandate of the Con- 
gress by providing the funds that would 
be involved. As I say, we have that de- 
tailed in the report. 

I think it is only right and proper 
that we do pay attention to the will of 
the Congress by making these funds 
available as they have been required. 

We have another problem, and one of 
the waivers of a point of order in the 
resolution just passed has to do with the 
Elections Commission. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield before he gets by the 
postal section? 

Mr. STEED. Yes; I will be happy to 
yield to the gentleman from Texas. 

Mr. KAZEN. Mr. Chairman, as the 
gentleman well knows, we have been 
getting a lot of mail from home about 
the poor postal service. We have tried to 
explain to our constituents that they are 
an independent corporation. 

Now we are beginning to get a lot of 
flak over the fact that the Postal Service 
is going to close down a bunch of rural 
post offices in this country, so we are 
getting some flak there. 

Is there any way that, by the control 
or the oversight of the money that we 
appropriate in this bill, that the wishes 
of the Congress could be made known to 
the Postal Service to try to keep these 
little post offices open? 

Mr. STEED. I know of no way in this 
bill. As the gentleman knows, the Con- 
gress made the Postal Service an inde- 
pendent corporation. They operate solely 
under the jurisdiction of the Postmaster 
General, and their Board of Directors. 
The only jurisdiction left open to us is 
that we are to pay them 10 percent of 
the 1970 budget, which is something 
over $900 million, and then we pay them 
the amounts the law provides in the 
phasing out of the revenue foregone 
items on second-, third-, and fourth- 
class mail. 
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We have discussed all of these things, 
but that is about all it amounts to. 

The legislation committee can and 
does go into these matters. I would sug- 
gest that there is some possibility that 
hearings could be arranged by the Com- 
mittee on Post Office and Civil Service 
on this specific subject. 

Mr. KAZEN. I understand that that 
committee is beginning to have hearings 
on it, but I was just wondering if there 
is any way that the money that we ap- 
propriate to the Postal Service could be 
directed, as far as this committee is 
concerned. 

Mr. STEED. We explored that possi- 
bility on this, as well as some other 
items, and we found that we are fore- 
closed by the act itself from so doing. 
Therefore, all we can do is try to use 
our good offices with them to, persuade 
them, and that is as far as it can go. 

Mr. KAZEN. I thank the gentleman. 

Mr. STEED. The authorization for the 
Election Commission as it left the House 
was $5,180,000, however, since the bill 
has not been finalized we sought a rule 
waiving points of order and have pro- 
vided $5 million in this bill. 

The Commission has been appointed. 
The new Commission has been function- 
ing. However, they are in litigation. They 
have a lot of problems. They have been 
promulgating rules and regulations. They 
are being published in the Federal Regis- 
ter as required by law, and I have been 
putting these in the Appendix of the 
Record from time to time—there is one 
in this morning’s; there will be another 
in tomorrow’s—in the hope that Mem- 
bers would save these publications and 
make a collection of them, because this 
will be the quickest way they have of be- 
ing advised what is going on in the Elec- 
tion Commission. 

The other body passed the bill, but 
substantially increased the authoriza- 
tion. It is in conference now, and I do 
not know any more than other Members 
do about what the conferees will agree 
to. But at least we are safe in the amount 
of money we have here, because that is 
the least it could be. 

I think if they do anything like the 
work that is facing them, they are going 
to have to have more resources than are 
now available. So this is a matter in 
which every Member of this Congress 
has a personal interest, as well as all the 
other interest they should have. 

I think that all of us are going to want 
to know that this Commission, now that 
it has this new authority, is functioning 
in the way that it ought to function and 
that our own future at the polls will not 
be jeopardized by the fact that the Com- 
mission fails to do its duty or lacks the 
resources to do its duty. So we think we 
are in a position to keep them going and 
keep them provided with what they need 
and to make it a functioning organiza- 
tion. 

This matching of funds for political 
campaigns for candidates for President 
is going to pose some problems. There 
are a lot of new headaches in it. We 


think they are doing a good job. I have 
been pleased with the experience I have 


had with them on how they approached 
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these matters. We tried to make the re- 
port completely informative. 

As the Members know, we deal with 
about 60 different items, in this bill. 
We have had over 200 hours of hearings. 
We have tried to reduce all of these dif- 
ferent voices as nearly as we possibly 
could to a consensus. 

We think we have a good bill. We have 
cut manpower requests about in half. We 
strongly urge the approval of the bill. 
This is a part of the Government that 
collects all the money to pay all the bills, 
and since Congress seems to have a great 
penchant for spending money, I am sure 
that they want to make sure that our 
bill to collect money to pay the bills is 
not. impaired. That is what we have tried 
to do in this bill—to make the revenue- 
producing parts of the Government func- 
tional and efficient. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. STEED. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I appreciate my col- 
league's yielding. 

Is there anything in this appropria- 
tion that has not been fully authorized 
by the authorizing legislation? 

Mr. STEED. There are two parts that 
are not authorized in the final sense of 
the word and that is what the rule was 
for. In title III, which deals with the Ex- 
ecutive Office, the House has passed legis- 
lation that would authorize this but it has 
not completed the legislative course yet. 
We have made this bill conform generally 
to what the House version of the bill pro- 
vided. Based upon the actions of the 
House we have asked for a waiver of the 
points of order on those items. The same 
thing is true of the Federal Election 
Commission, because it is in conference 
and pending. But everything in the bill 
either is authorized or conforms with 
legislation that has already had the ap- 
proval of the House of Representatives. 

Mr. ROUSSELOT. What about the 
Council on Wage and Price Stability? 
My understanding is that expires Au- 
gust 15. It is in our Banking and Cur- 
rency Committee. Why has the gentle- 
man’s committee appropriated for a full 
year? 

Mr. STEED. Of course, if the agency 
ceases to exist the appropriation does, 
too. So it is one of those things, like the 
chicken and the egg. We have no way of 
reading the mind of the committee, so 
the budget request was made for the 
whole year. They would have to have 
funds to go to the middle of August and 
we provided for it in this way knowing 
if they do not go beyond the middle of 
August the money will not be spent any- 
way. 

Mr. ROUSSELOT. But the gentleman 
is not alone in not being able to read 
the committee. Some of us on the com- 
mittee cannot read it. I will say to the 
gentleman there is a substantial amount 
of controversy on just whether or not 
this agency should or should not be ex- 
tended and I am surprised the gentle- 
man’s committee has gone ahead and 
apropriated for the whole thing. Why 
ate it for 3 months or something like 

at? 
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Mr. STEED. Since we did not have the 
good fortune to have the committee com- 
plete its responsibility before ours came 
up, we have done the best we could un- 
der the circumstances. 

Mr. ROUSSELOT. Then clearly the 
gentleman would not object to the 
amendment for 3 months? 

Mr. STEED. Here is the problem. If in 
the wisdom of the committee it does con- 
tinue this Agency, that would be coming 
at a time when the Congress is not in 
session and the agency would have life 
but no money. This is the only way we 
can have the money available so if there 
is an extension the agency can continue 
to extend, and if there is no extension 
the money lapses. I do not know of any 
other way we can do it. 

Mr. ROUSSELOT. That is my ques- 
tion. Why not just have this for 3 months 
or something like that. 

Mr. STEED. We would have the same 
problem. 

Mr. ROUSSELOT. No, because we 
would be back after the August recess 
and we can add it on someplace if it is 
really necessary, but there is a substan- 
tial amount of controversy on this. 

Mr. STEED. If the action has not 
been completed on the Commission be- 
fore we adjourn in August, then the 
agency dies in the middle of August and 
it would have to be recreated and re- 
funded. 

Mr. ROUSSELOT. I thank the gen- 
tleman for his explanation, but I do not 
understand why it has been done the way 
it has. 

Mr. STEED. Under the circumstances 
the only way we can give assurance there 
would be a continuation of this Agency’s 
activity is to do it the way we have. Then 
if the Congress decides to continue the 
Agency it can continue. If the Congress 
decides to continue the Agency it can 
continue. If the Congress does not de- 
cide to continue the Agency, then the 
money will not be used. We have done 
this sort of thing many times before 
without any ill-consequences. 

Mr. ROUSSELOT. If the gentleman 
will yield further, I was very apprecia- 
tive of the fact that the committee has 
reduced from last year the amount of 
the subsidizing we do of the Postal Sery- 
ice under the so-called revenue foregone 
for the public services appropriations, 
but I wonder if we could have some kind 
of indication from the committee on 
this. When we passed the Postal Reform 
Act we were told this relatively soon 
would be put on a self-sufficient basis. 
Here we are with a higher appropriation 
for deficit financing than we had when 
this “great new Postal Service” was 
started. How are we coming and pro- 
gressing in the effort to make sure we do 
not have to appropriate anything for this 
“great new Postal Service”? 

Mr. STEED. We are retreating for- 
ward. The amount goes up every year. 
One of the problems is that 85 percent 
of our budget goes for wages. 

Mr. ROUSSELOT. Which leads us to 
the next subject. The union contract is 
now under negotiation and my under- 
Standing is that it will require a substan- 
tial increase in wages so that the cost 
of the post office could well go beyond 
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the 85 percent on the basis of the con- 
tract that is being negotiated. Has the 
committee contemplated in the appro- 
priation here the potentially additional 
amounts or will the committee have to 
be back with a supplemental to fund 
that “new wonderful contract”? 

Mr. STEED. We have funded it on the 
basis of their established revenues fore- 
gone now in effect. 

If a wage increase is given to the 
employees, the Postal Service will have 
to raise the postal rates. 

Mr. ROUSSELOT. By how much? 

Mr. STEED. There is no way of 
telling. 

Mr. ROUSSELOT. I am sure the gen- 
tleman is not talking about the figure 
they mentioned to us for that first 
change they intend to make, which is 
10 cents an hour, going up to 13 cents. 
We in addition to this enabling action 
legislated just last year, Congress passed 
another act. 

Mr. ROUSSELOT. I recall it very well. 

Mr. STEED. So that has added some 
of the additional money we had to pro- 
vide to comply with that decision of 
Congress. This delays the phasing in of 
the full rate for second- and fourth-class 
mail, so we had no choice but to abide 
by the law. 

Mr. ROUSSELOT. I will only say this 
to my colleague, the gentleman from 
Oklahoma, who I know has been con- 
cerned about the whole issue. This is 
just another example how we legislate 
to reform in the name of making this 
a self-sufficient organization. It has gone 
exactly in the opposite direction. We 
have now given actually under the for- 
mer act, it has made it possible for union 
contracts to come in here for incredible 
increases and in many cases because 
contracts contain provisions when the 
Postal Service wants to lay off people, it 
cannot do that; so by continuing this 
deficit financing we are not solving the 
problem. We are making it worse and 
we are, in fact, contributing to the prob- 
lems of the Post Office, because we 
constantly finance this deficit. 

Mr. STEED. All I want the gentleman 
to remember, as far as the subcommittee 
is concerned, we have only done what 
the law requires us to do. That has 
nothing to do with how we feel about 
other matters, as the gentleman has ex- 
pressed himself. I do not know what the 
final answer is going to be as it is. 

Mr. ROUSSELOT. The only point I 
wish to make again, as I said before, 
when this measure that put this com- 
mittee in this position, the so-called 
postal reform bill was on this floor, we 
were told it was a great reform package, 
that it was really going to improve the 
service of the Post Office Department 
throughout the country, that it was going 
to reduce costs. The people that use the 
service were going to pay for it. Exactly 
the opposite has happened, perhaps not 
the fault of the postmasters. They have 
tried to cooperate with the problem; but 
this is another example how we legis- 
lated in the dark improperly in the name 
of reform. I hope we remember that when 
we get to other reform packages, like 
energy, that we will have in front of 
this body in the not-too-distant future. 
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Mr. STEED. All I can say, the com- 
mittee tried to put all the facts and 
figures in here for the benefit of the 
Members. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. STEED. I yield to the gentleman 
from New York. 

Mr. ADDABBO. Mr. Chairman, I rise 
in support of H.R. 8597, the Treasury, 
Postal Service, and General Government 
appropriations bill for fiscal year 1976. 
As a member of the Appropriations Sub- 
committee which worked on this impor- 
tant legislation, I take this opportunity 
to commend the chairman and my col- 
leagues for their dedicated efforts to re- 
port a responsible measure to the full 
House for consideration today and I 
would also like to praise Mr. Connelly 
and our committee staff for their many 
hours of research and work on the bill 
and the accompanying House report. 

The legislation under consideration 
provides $6.3 billion in funds for fiscal 
1976 and represents a cut of $65 mil- 
lion from the administration request. 

I have been particularly interested in 
the activities of the Customs Bureau 
which has responsibility at Kennedy 
International Airport in New York City. 
The work of the customs agents in our 
area has been outstanding and I have 
supported additional funding to hire ad- 
ditional manpower to help those agents 
whose area of responsiiblity is so broad 
and so important to combating crime. 

Other major provisions of this legis- 
lation include funds for the protection 
of Presidential candidates and funding 
for the Federal Election Commission. In 
separate views filed with my colleague, 
Mr. Roypat, I have expressed my con- 
cern over the use of general appropria- 
tions to finance interagency commis- 
sions, committees, and similar groups 
without specific congressional approval. 
There have been questionable practices, 
particularly those including domestic 
intelligence gathering or surveillance 
which must be curtailed. If the execu- 
tive branch does not satisfy our commit- 
tee that these practices have changed, 
further congressional investigation and 
action will be warranted. 

Mr. Chairman, I commend the chair- 
man for his diligent efforts. It is clear 
that this complicated bill, as far as the 
Post Office is concerned, if we do not 
give it the requested revenue foregone, 
they can easily and they will be entitled 
under the reform legislation to just in- 
crease the rates to bring in that return. 

The only way we can correct that 
situation is if the Congress takes back, 
not the supervision of the Post Office, 
but at least.a clear monitoring of the ex- 
penses by management for each cate- 
gory. A great portion of the increase has 
not gone to the members of the Postal 
Service, but a great portion of the addi- 
tional cost of the Post Office Depart- 
ment has been in the supergrade in- 
creases over which we lost control. 

Mr. STEED. Mr. Chairman, I agree 
with the gentleman entirely, with one 
amendment. One other thing they can 
do, if they do not get the funds the law 
says we should provide for them, in ad- 
dition to raising rates they can reduce 
services. 
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Mr. MILLER of Ohio. Mr. Chairman, I 
believe the chairman of the Treasury and 
Postal Service and General Government 
Subcommittee has given a very accurate 
description of what is in the bill. 

I do not intend to use 1 hour on this 
side. We have not had any requests for 
time, but I do have a few items I would 
like to cover. 

Primarily, the bill is one of housekeep- 
ing. We have in the scope of the bill one 
department, two independent agencies, 
the Postal Service, 10 independent com- 
missions, a tax court, executive offices of 
the White House, one agency in Depart- 
ment of Defense and 67 line items of ap- 
propriation. To give examples of the 
functions found in this bill, we know we 
must collect revenues. We must pay and 
account for our obligations. 

Under the Department of the Treasury 
we have IRS, the Internal Revenue Serv- 
ice. As all the Members are aware, they 
are collecting various taxes amounting 
to about $275 billion. They collect ap- 
proximately 90 percent of all of the reve- 
nues of the Government. The cost of col- 
lection will be approximately $1,634,000,- 
000. 

The Bureau of Alcohol, Tobacco, and 
Firearms in the Department of the 
Treasury will spend $101,339,000, and 
they will collect $7,600,000,000. The Cus- 
toms Service will spend $310,947,000, and 
they will collect $4,900,000,000. Even the 
Bureau of the Mint that will spend $4,- 
441,000 collects $52 million. 

We must prepare a budget, and that is 
where the Office of Management and 
Budget comes in. We must provide cur- 
rency and coinage. We have the Bureau 
of Government Financial Operations 
which writes the checks for the Federal 
Government. Incidentally, this year they 
will write approximately 670 million 
checks. They have a budget of approxi- 
mately $120 million, and 54 percent of 
that is for postage. Their productivity 
has been such that the actual cost per 
unit is about the same as in 1955. 

The Bureau of Engraving and Print- 
ing has been cited by a Civil Service 
Commission, General Accounting Office, 
and Office of Management and Budget 
study as having outstanding manage- 
ment. Arizona State University chose it 
for the special study because of a repu- 
tation for productivity. This is the only 
Government agency so chosen. 

The Bureau of the Public Debt is in 
this bill. Most Members are aware that 
we are paying at the present time ap- 
proximately $32 billion interest on the 
national debt, but I am not sure whether 
Members are aware that it is costing al- 
most $100 million per year to manage the 
national debt. In the bill, we have a total 
of $98 million just to manage the na- 
tional debt. 

We might put in a good word for GSA. 
They have realized a 21-percent savings 
in energy consumption due to conserva- 
tion programs that they have put into 
effect. 

The Office of Management and Budg- 
et has approximately 600 employees. 
They have grown about 25 percent over 
the past 15 years, while the budget has 
quadrupled. 
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We haye a little problem—and the 
Members will probably hear a little more 
about that when we arrive at the amend- 
ing process—and that is compliance in 
IRS which has been reduced about $5 
million from the level necesary to main- 
tain their 1975 level. IRS feels that 2.5 
percent of the returns should be audit- 
ed, and with the reduction of some al- 
most $5 million they will reduce their 
personnel by at least 500 people. That 
certainly will put IRS below 2.5 per- 
cent. 

When we reach section 103—and this 
gives the GAO the opportunity to audit 
IRS—I intend to make a point of order 
against it. 

First of all, how would GAO know 
exactly who to audit? We have set up 
no congressional guidelines. Who would 
have the authority to tell GAO who to 
audit? An individual Congressman? A 
committee of Congress? 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. MILLER of Ohio. I will yield to 
the gentleman from Ohio. 

Mr. VANIK. I thank the gentleman 
for yielding. 

I would like to say to my distinguished 
colleague, the gentleman from Ohio (Mr, 
MILLER), that we have been in discus- 
sion on that very issue in the oversight 
subcommittee on the Committee on 
Ways and Means. We have been con- 
ducting hearings on that very issue of 
confidentiality, the conditions and cir- 
cumstances of access, and the question 
of what kind of rules and regulations or 
what kind of guidelines should be set up 
in the statute relating to access which 
will insure confidentiality. 

I might say to the gentleman that we 
are in the process of developing these 
recommendations, and if the point of 
order is sustained, I am sure that the 
Committee on Ways and Means will very 
soon consider administrative changes in 
the Code which will provide, I hope, ad- 
equate safeguards and provide a method 
by which access can be available. 

I would agree that, with proper man- 
dates that surround access, the General 
Accounting Office should certainly have 
access, but as the gentleman points out, 
there are dangers in granting access and 
extending access without first having in 
place a system which will insure the 
confidentiality of the individual tax re- 
turn. 

Mr. MILLER of Ohio. I thank the 
gentleman for his remarks. 

Mr. STOKES. Mr. Chairman, will the 
gentleman yield further? 

Mr. MILLER of Ohio. Yes, I yield to 
the gentleman from Ohio. 

Mr. STOKES. I thank the gentleman 
for yielding. 

Did I understand the gentleman to say 
that the subcommittee on which he sits 
and which has this bill before the House 
did not conduct any hearings with refer- 
ence to Section 103? 

Mr. MILLER of Ohio. That is correct. 
And that was inserted at the request 
from a Government Operations Subcom- 
mittee. 

Mr. STOKES. But this committee that 
brings the bill before the House has not 
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conducted any hearings with reference 
to any possible abuses that such a sec- 
tion might lend itself to? 

Mr. MILLER of Ohio. That is correct. 

As a matter of fact, we had a biparti- 
san vote of 4 to 3. That was the only vote 
we had in the subcommittee. At the 
present time, GAO can audit IRS opera- 
tions and they can audit IRS tax admin- 
istration as an agent of the Joint Com- 
mittee on Internal Revenue Taxation. 

Really, the dispute is, can GAO legally 
audit IRS tax administration? That has 
never been adjudicated. 

Mr. Chairman, I really am not arguing 
the merits because we have not had the 
hearings, but I believe there are some 
serious unanswered questions on tax- 
payer confidentiality that may be turned 
loose. I have before me a publication 
of IRS. I have one, as a matter of fact, 
entitled “Everything You Wanted To 
Know About Disclosure But...” 

IRS has a complete publication con- 
veying the message to their employees 
that they are not to disclose what tax- 
payers pay. They reinforce it in many 
ways. They have a block on each one of 
the items with a warning and they send 
out newsletters concerning this. 

That does not mean the GAO cannot 
do the same thing, but it does take some 
time to gear this up. They do not have 
that capability at the present time. IRS 
is controlling taxpayer confidentiality, 
and I think it is vitally important that 
we make sure that if the GAO becomes 
involved, they, too, will have complete 
control over confidentiality. 

Mr. MEZVINSKY. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Iowa. 

Mr. MEZVINSKY. Mr. Chairman, as I 
understand section 103, the GAO under 
its authorities would not disclose and 
would not have the authority to disclose 
any individual tax returns to any Mem- 
ber of Congress. Is that a correct inter- 
pretation? 

Mr. MILLER of Ohio. Mr. Chairman, 
I am not sure that there would be any 
difference for a Member of Congress than 
there would for any other person. I will 
ask: What are the guidelines? What 
would the GAO use? Would they use an 
accounting number instead of a name, 
or would they use a social security num- 
ber instead of a name? 

Mr. MEZVINSKY. Mr. Chairman, I 
would just like to point out that the 
report specifically states that the com- 
mittee does not intend such access by 
the Comptroller General be allowed in 
any manner whatsoever to compromise 
the confidentiality of individual tax re- 
turns. It is specifically stated. 

The Comptroller General stated in a 
letter to the chairman of the Subcom- 
mittee on Commerce, Consumer, and 
Monetary Affairs which requested this 
language, that, specifically: 

It is our view that GAO cannot disclose to 
any person outside of GAO any information 
which would identify directly or indirectly 
any taxpayer on any return. 


I think it is very clear under the law 
that if GAO employees did, they would 
be subject to criminal penalty, 
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Mr. MILLER of Ohio. Mr. Chairman, 
I would like to make it clear that that is 
just report language that the gentleman 
is reading. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Ohio. 

Mr. VANIK. Mr. Chairman, I would 
like at the outset to state that I have 
full confidence in the integrity and in the 
high purposes of the General Accounting 
Office. But that notwithstanding, under 
the law any Member of Congress can ask 
the General Accounting Office to look 
into something, and one of the things 
that any Member of Congress may desire 
is an inquiry on another citizen's tax re- 
turns. This is the point at which the Gen- 
eral Accounting Office, notwithstanding 
its own high purpose and its own integ- 
rity, might be compelled under existing 
law to provide and comply with the 
request of that individual Member of 
Congress. 

When the information is disseminated 
in that way, we all know it can be readily 
let out in a way that no one can really 
find traces of how the confidentiality was 
breached. 

My problem is this: The question I 
raise is that notwithstanding whatever 
the General Accounting Office might do, 
it is still under an obligation to provide 
every Member of Congress with a re- 
sponse concerning any inquiry, and that 
particular kind of inquiry could be the 
content of another person's tax returns. 

Mr. ADDABBO. Mr. Chairman, will the 
gentleman yield? 


Mr. MILLER of Ohio. I yield to the 
gentleman from New York. 


Mr. ADDABBO. Mr. Chairman, I 
thank the gentleman for yielding. 

As the author of the amendment and 
at the request of the chairman of the 
Subcommittee on Commerce, Consumer, 
and Monetary Affairs of the Committee 
on Government Operations, the gentle- 
man from New York (Mr. ROSENTHAL), 
I sent to all the members of the subcom- 
mittee a request for this amendment. 

The basis for the amendment was the 
appearance before the Subcommittee on 
Commerce, Consumer, and Monetary 
Affairs of the Committee on Govern- 
ment Operations by Deputy Comptroller 
Keller, who set forth that regardless of 
the fact that there are several sections 
of law which permit auditing by GAO, 
the Internal Revenue Service has refused 
to permit the General Accounting Office 
to conduct reviews. That is all we are 
speaking of, Mr. Chairman, reviews and 
audits of the administration of the In- 
ternal Revenue law, and this regardless 
of the fact that GAO has that clear au- 
thority. 

This is what we in the committee 
sought to do by making section 103 a 
part of this bill. 

Mr. MILLER of Ohio. Mr. Chairman, 
I have one other area I would like to 
elaborate on. That is the Federal Supply 
Service under the General Services Ad- 
ministration. 

Some time ago, we had a $65 million 
supplemental request for the Federal 
Supply fund that was turned down due 
to a lack of justification. But I think it is 
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important that we understand that the 
great bureaucracy works in strange ways. 

Earlier this year, because of the reces- 
sion, we had many people who delivered 
to the Federal Supply Service before the 
contract date. GSA used up the funds 
that they had available in the Federal 
Supply Service. 

At the same time we had a bill on the 
floor that would cost the taxpayers about 
$6 billion to create jobs. To show how the 
right hand does not know what the left 
hand is doing, GSA, through the Federal 
Supply Service, was canceling contracts 
to private industry where they were to 
furnish commodities GSA had contracted 
for. They were canceling contracts and 
putting people out of work because we 
did not provide the $65 million supple- 
mental. Therefore, it means that the 
right hand did not know what the left 
hand was doing. 

Mr. Chairman, I am sure that as we 
move along, we will know more about 
that because there undoubtedly will be 
funds requested for the Federal Supply 
Service so that GSA will be able to live 
up to their contracts. 

I make that point because I think it is 
foolish for us to spend money in at- 
tempting to create jobs while another 
arm of the Federal Government is turn- 
ing down and canceling contracts, which 
means that some people are put out of 
work in private industry. 

A budget amendment for the $65 mil- 
lion was sent us too late to include in this 
bill. If the Senate incorporates such a 
provision, I will be sympathetic in con- 
ference. 

Mr. Chairman, I would like again to 
state that our chairman has been very 
fair. He gave every person an oppor- 
tunity to speak on the bill and to find 
out what was necessary from the wit- 
nesses who came in. I think we had very 
good hearings, and we certainly owe our 
chairman the kind words that he de- 
serves. 

Mr. Chairman, I would hope that this 
bill will be passed yet this evening. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of Ohio. Yes, I yield to 
the gentlewoman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Some of my constituents have posed 
a question, and I wonder whether the 
gentleman would be able to answer it 
for me. 

The question is this: Under the Postal 
Service, as now constituted, is it still a 
requirement that parcel post shall pay 
its way and will not be subsidized as 
other mail is subsidized? 

Mr. STEED. Mr. Chairman, if the gen- 
tlewoman from New Jersey knows, the act 
that created the Post Service Corpora- 
tion provided for a phasing out of the 
Government subsidies with the idea that 
at some time in the future the Postal 
Service would become self-supporting. 

In order to give them the time that 
they figured would be needed to reor- 
ganize and to bring the thing into bal- 
ance, it is provided that for 10 years we 
give them 10 percent of the 1970 budget, 
which happened to be a little over $900 
million. It also provided that there would 
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be some 5 to 8 years for rates to be grad- 
ually increased for certain other classes 
of mail, and that the Congress would pay 
the difference between what they should 
have charged and what they did charge. 
This provision has also been extended so 
that there will be now, I think, alto- 
gether, a total of 13 years before the sub- 
sidies now provided in the law will ex- 
pire. 

The other side of the coin is that as 
the postal service tries to increase its 
rates so that its income will keep pace 
with the increased costs since 85 percent 
of their budget is for wages, the infla- 
tionary pressure that they have been un- 
der has increased as these costs have 
gone up rather astronomically. 

They have to go first on a temporary 
rate increase, and then go through the 
regulatory commission, and then, of 
course, the various users of the mail 
have a selfish interest in connection with 
this, and they make those hearings very 
long and very drawn out. So it happens 
to be very cumbersome and very difficult, 
and slow moving, for the corporation to 
be able to get all this into balance at the 
time of the expiration of the law. 

But that is what the law provides that 
they should do. 

Mrs. FENWICK. Mr. Chairman, if the 
gentleman will yield further, I thank the 
gentleman from Oklahoma for his an- 
swer, but Iam afraid I did not phrase my 
question correctly. 

As I understand it, according to the 
information that my constituents have 
given me, at the present time, as well as 
heretofore, parcel post paid its way by 
agreement, and Iam asking whether par- 
cel post will continue to pay its way. 

Mr. STEED. If the gentleman will yield 
further, the old law provided that parcel 
post could make 4 percent over its actual 
costs, or go not less than 4 percent under 
its actual costs. So that it is up to the 
Postal Service, they have to find the 
money from somewhere, the rate is up to 
them, we have no control over them. 

Mrs. FENWICK. That is what I was 
getting at. Will we be subsidizing parcel 
post? 

Mr. STEED. We do it indirectly, but 
the revenue is forgone, part of it, under 
the 10 percent we give them is one part 
of it, and then if they may make a profit 
in first-class mail, and put that in as a 
subsidy for the fourth-class mail. There 
is no way we can do anything about that. 

Mrs. FENWICK. If the gentleman will 
yield further, my concern is, and the con- 
cern of my constituents, the working peo- 
ple who told me about this, they work for 
a private, taxpaying, profitmaking orga- 
nization, an organization which operates 
in many parts of this country called the 
United Parcel Service. As I say, they 
operate all over the country, almost in 
every corner of it. Their concern is that 
they may lose their jobs if we begin sub- 
sidizing parcel post, which heretofore has 
not been subsidized, then we are putting 
the Government, or a subsidized agency 
of the Government, a semigovernmental 
agency, into competition with this pri- 
vate, taxpaying business. 

Mr. STEED. That is possible, I suppose, 
but I would point out to the gentlewoman 
from New Jersey that as far as I under- 
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stand the parcel post service has lost 
business to the private carriers, rather 
than the other way around, so I do not 
think they need worry. 

Mrs, FENWICK. But heretofore it has 
been against the law to go more than 4 
percent in either direction for the parcel 
post service. 

Would it be possible for me at the 
proper time to introduce an amendment 
to this bill saying that none of this 
money may be used by the Postal Serv- 
ice for subsidizing parcel post, since 
there is in being a viable, operating, and 
efficient private agency? 

Mr, STEED. I must say that such an 
amendment would be totally out of place 
because of all the money that we pay 
these people to be used at the will of the 
Postmaster General. We have been by 
law precluded from having any oppor- 
tunity to dictate anything to the Postal 
Service except to negotiate with them 
on the amount of money we owe them. 

Mrs. FENWICK. If the gentleman will 
yield further, I think we must all regret 
the Government itself is subsidizing 
competition to a private and perfectly 
appropriate entity. 

I thank the gentleman. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Would the gentle- 
woman from New Jersey put a limitation 
on the money, the way the money sub- 
sidized under this bill is used? Would 
the gentlewoman provide a limitation in 
the way the money is spent? By the way, 
it is interesting to note that many of the 
Federal agencies are now using United 
Parcel Service because it moves the mail. 

Mrs. FENWICK. If the gentleman will 
yield, how would it be appropriate to 
put such a limitation? 

Mr. ROUSSELOT. If the gentleman 
will yield, I am sure the Chairman will be 
glad to show the gentlewoman how to 
write it. 

Mr. STEED. If the gentleman will 
yield, may I say we cannot put a limita- 
tion in without changing the law. It 
would change the law if we did that, so 
it would be subject to a point of order. 

Mr. MILLER of Ohio. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Minnesota (Mr. FRENZEL) . 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman for yielding. 

I notice that the rule provided for a 
waiver for the appropriation to the Fed- 
eral Elections Commission which was 
necessary only because the House and 
Senate have not been able to get to- 
gether to confer on the authorization 
which this House had originally passed. 
That occurs not because the House has 
not been ready, but because the other 
body, at least the significant committee 
of the other body, has been otherwise en- 
gaged in an election problem with respect 
to the State of New Hampshire. We ap- 
preciate, therefore, what this committee 
has done in doing only what it had to do, 
that is, to get a waiver and to make an 
appropriation so that this bill could go 
forward. 

We do, however, assure the Chairman, 
while thanking him for his efforts, that 
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we will attempt to secure the authoriza- 
tion just as soon as possible. Again, we 
appreciate his good work in moving this 
forward. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. MILLER of Ohio. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Ilinois (Mr. McCiory). 

Mr. McCLORY. Mr. Chairman, it had 
been my intention to offer an amend- 
ment to increase the appropriation of 
the Bureau of Alcohol, Tobacco, and 
Firearms by $20.5 million to enable the 
Bureau to hire 500 new special agents. 

In his crime message of June 19, the 
President dealt in depth with the prob- 
lem of the illicit interstate commerce of 
firearms which is plaguing our cities. As 
the President pointed out in his message, 
“crminals with handguns have played a 
key role in the rise of violent crime in 
America.” As the President in part con- 
cluded, the Federal Government can be 
of assistance to State and local law en- 
forcement efforts by improving the Fed- 
eral firearms laws and their enforce- 
ment, 

In that regard, the President stated in 
his crime message that he has ordered 
the Treasury Department's Bureau of Al- 
cohol, Tobacco and Firearms, which has 
primary responsibility for enforcing Fed- 
eral firearms laws, to double its investi- 
gative efforts in the Nation’s 10 largest 
metropolitan areas, in order that the il- 
licit commerce in firearms might be con- 
trolled. As the President further stated 
in his message, he “has directed, there- 
fore, that the Bureau of Alcohol, Tobacco 
and Firearms employ and train an addi- 
tional 500 agents for this priority effort.” 
For the information of the Members of 
the House, the cities in which this inves- 
tigative effort will be centered are: De- 
troit, Philadelphia, Pittsburgh, Wash- 
ington, D.C., Chicago, St. Louis, New 
York, Boston, Dallas, Fort Worth, Los 
Angeles, and San Francisco. 

The Bureau has informed me that ex- 
perienced agents will be transferred to 
these cities so that this new program will 
be conducted in the most efficient and 
successful manner. The ratio will be two 
experienced agents to every one new 
agent. These agents will be directing 
themselves against the criminal misuse 
of firearms and not against law-abiding 
citizens or federally licensed firearms 
dealers. 

The Bureau is now engaged in indepth 
planning for the assignment of the new 
agents and the implementation of the 
program. If the money is not forthcom- 
ing soon, there may be a delay of some 6 
months to a year in its implementation. 
More effective enforcement of the Fed- 
eral firearms law is long overdue, Every 
day of delay means that crimes com- 
mitted with firearms will not be curtailed 
in the manner which I believe the ex- 
panded ATF personnel will permit. 

I am encouraged to know that the 
chairman will give early consideration 
to this request—with a view toward in- 
cluding this sum in a supplemental ap- 
propriation bill—at an early date. 

Accordingly, I am withholding the of- 
fering of an amendment at this time, 
with the expectation that the necessary 
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funds will be included in a supplemental 
appropriation bill to be brought to the 
floor soon. 

Mr. STEED. Mr. Chairman, if the gen- 
tleman will yield, I am happy to note 
the gentleman’s interest in this. I think 
that for the moment we have given 
this agency some additional manpower, 
and it will be able to cope while we wait 
for them to send out the new budget 
request to set the stage for these hear- 
ings. We will be happy to advise the 
gentleman when we get to that point. 
Since we are going into this 15-month 
situation, I am sure that it will require a 
supplemental appropriation. 

The CHAIRMAN, The time of the gen- 
tleman from Illinois has expired. 

Mr. MILLER of Ohio. Mr. Chairman, I 
yield the gentleman 2 additional min- 
utes. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY. I yield to the gentle- 
man from Ohio. 

Mr. VANIK, First, I strongly believe 
that the Bureau of Alcohol, Tobacco and 
Firearms has fallen short in investigating 
the sale of ammunition to possible crim- 
inals. In early 1972, for example, our col- 
league from New York, the Honorable 
JONATHAN BINGHAM, conducted a study on 
the use of records that gun shops are re- 
quired to keep on the sale of .22-caliber 
ammunition that can be used in hand- 
guns. Of 90 names that were picked at 
random by Congressman BINGHAM’S staff, 
the FBI found 23 who had records of ar- 
rest or conviction. Had the Treasury De- 
partment been fulfilling the congression- 
al intent under the 1968 Cun Control Act, 
a simple records check would have kept 
this deadly ammunition out of the hands 
of criminal offenders. 

However, Director Rex Davis of the 
Bureau of Alcohol, Tobacco, and Fire- 
arms, maintained in a letter to me that 
the Bureau does not maintain computer- 
ized records on ammunition purchases 
for handguns because— 

The manpower effort and expense neces- 
sary to administer a computer storage and 
retrieval system for ammunition would not 
be justified by the results that may reason- 
ably be expected through the use of such 
system. 


I find these remarks quite contrary to 
Congressman BrIncHam’s findings. The 
1972 study found that an astonishing 26 
percent of purchasers of .22-caliber am- 
munition alone have criminal records, 
yet the Bureau maintains that this is too 
insignificant an amount to work harder 
at inspecting places that sell ammu- 
nition. 

It is my hope that the Bureau of Alco- 
hol, Tobacco, and Firearms will make a 
more vigorous effort to monitor the sale 
of ammunition as well as firearms to 
criminal elements. 

Mr. McCLORY. I thank the gentle- 
man. I might say the entire impact of the 
additional personnel would be directed 
toward the criminal misuse of firearms 
and not directed toward law abiding cit- 
izens who use firearms for their own law- 
ful purposes. I hope we can better im- 
plement and enforce existing firearms 
laws with the additional personnel who 
would be located primarily in 10 of our 
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cities and it would result in one new 
agent and two experienced agents being 
placed in each of these municipal areas. 

I am confident it is important for this 
Congress to do that and I am grateful to 
learn that the committee will give 
thoughtful consideration to this request 
in a supplemental appropriation at an 
early date. 

Mr. MILLER of Ohio. Mr. Chairman, I 
haye no request for time and I reserve 
the balance of my time. 

Mr. STEED. Mr. Chairman, I yield 
5 minutes to the gentleman from Arkan- 
sas (Mr. ALEXANDER), a member of the 
committee. 

Mr. MAGUIRE. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from New Jersey. 

Mr. MAGUIRE. Mr. Chairman, 1 
month ago I said on the floor of this 
House that “I came to Congress com- 
mitted to a principle which I thought 
most of us in this House shared: That 
we should affirm and enhance * * * the 
important investigative and oversight 
functions of Congress.” Today, as we 
consider the appropriation for the In- 
ternal Revenue Service, we have the op- 
portunity and the obligation to act 
according to that principle: 

Mr. Chairman, I want to say simply 
that the investigations of the Commerce, 
Consumer, and Monetary Affairs Sub- 
committee of the Government Opera- 
tions Committee have indicated beyond 
any doubt that the IRS has not had 
adequate auditing procedures. The IRS 
has admitted that it has engaged re- 
peatedly in political surveillance activi- 
ties and the collection of nontax-related 
information which it has itself described 
as unjustified and improper. Its own 
auditing division, which completely 
missed Operation Leprechaun in two 
separate audits and participated in 
another operation which illegally spied 
on more than 900 citizens, is clearly in- 
adequate to uncover these activities, but 
the IRS has refused to permit the GAO 
to audit. The activities of Operations 
Leprechaun, Sunshine, and W, and the 
existence of the special services staff, the 
White House enemies list, and the infor- 
mation gathering and retrieval system 
raise serious questions about the fairness 
with which IRS has dealt with taxpayers. 
Under these circumstances it is essential 
that the Congress clarify the authority 
of GAO to conduct audits. 

Consequently our subcommittee rec- 
ommended to Mr. Steep’s subcommittee 
that the bill we are now considering 
reiterate the GAO’s right of access to 
IRS records on the administration of 
the tax laws. According to the Budget 
and Accounting Act of 1921, GAO’s audit 
purpose is to provide independent, ob- 
jective evaluations of how well agencies 
are carrying out their responsibilities, 
recommend necessary improvements, and 
assist the Congress in carrying out its 
oversight responsibility. Mr. Srrren’s sub- 
committee heeded our advice and wrote 
in section 103 a restatement of GAO’s 
right to access. 

I urge the House to keep section 103 
in this bill despite the point of order 
which will be raised against it. Section 
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103 does not legislate in an appropria- 
tions bill; it merely reiterates the right 
of the GAO to audit IRS administrative 
records, a right the Congress recognized 
over 50 years ago. The IRS has chosen to 
ignore this right. Section 103 would not 
violate the confidentiality of individual 
tax returns. As my distinguished col- 
league from Iowa (Mr. MEZVINSKY) 
noted earlier, Comptroller General Staats 
assures us that the GAO would not pro- 
vide information about individual tax- 
payer returns to Members of Congress 
and would not be concerned with the 
identity of individual taxpayers. Section 
103 is necessary to meet the oversight 
responsibilities of this Congress. 

I also urge this House to pass Con- 
gressman VaNnikK’s amendment to pro- 
hibit the use of any Treasury Depart- 
ment funds for the development of non- 
tax-related political surveillance files 
within the IRS. The IRS has wasted en- 
tirely too much of our taxpayers’ money 
in. the accumulation of information it 
has no constitutional or legal right col- 
lecting. Operation Leprechaun, which 
gathered information on the sex lives of 
30 Miami public officials, cost in excess 
of $50,000. Operation Sunshine, in which 
one agent collected personal information 
on 913 citizens, cost of $50,000. The ex- 
pensive IGR computer index system in- 
cluded nontax information on IRS Com- 
missioner Donald Alexander himself. 
These activities may only be the tip of 
the iceberg. Who knows what bad tidings 
the next newspaper may bring? Clearly 
the retention of section 103 of this bill 
and the passage of Mr. VANIx’s amend- 
ment are necessary for us to learn the 
full extent of IRS activities and to bring 
illegal and unnecessary programs to an 
end. 

Mr, ALEXANDER. Mr. Chairman, I 
was very pleased to witness and hear the 
dialogue today on the Postal Service. 
Since the U.S. Postal Service was estab- 
lished 4 years ago it has proven itself in- 
capable of operating with any sense of 
fiscal responsibility. I personally believe 
that the purse strings for the Postal 
Service should be returned to the Con- 
gress. Its revenues should go. into the 
general Treasury and it should be re- 
quired to come to the Congress each 
year to request and justify its operations. 

When the Postal Subcommittee’s post- 
al reorganization bill reaches the House I 
plan to offer an amendment in the na- 
ture of a substitute which will accom- 
plish this objective if that reorganiza- 
bes bill does not accomplish this objec- 

È, 

The Postal Service has announced that 
it will solve the latest money problem, the 
latest money shortage by closing rural 
post offices, the nerve center of the coun- 
tryside. 

Mr: Chairman, for the past 3 years I 
have not voted for this appropriation, be- 
cause of the failure of the Postal Service 
to act in a fiscally responsible manner. 

I eantiot in good conscience today vote 
for further appropriations for the U.S. 
Postal Service until we see some signif- 
= overhauling of that question. 

Mr. irman, I yield 5 
taos to the gentleman from Georgia 
(Mr. GINN}. 
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Mr. GINN. Mr. Chairman, I take this 
time to commend the gentleman on his 
usual fine presentation. I would also like 
to congratulate the gentleman for his 
expeditious handling of the funding for 
the Consolidated Federal Law Enforce- 
ment Training Center which is included 
in this appropiration bill. 

As I expect many of my colleagues 
know, the gentieman from Oklahoma 
played the leadership role in establish- 
ing the law enforcement center to pro- 
vide top quality training for our Federal 
law officers: At the same time, this im- 
proved training will be conducted at a 
greatly reduced cost to the Federal 
Government because of the consolida- 
tion of facilities now scattered around 
the Nation. 

We will have a better training pro- 
gram at a lower cost. That reflects great 
credit on the gentleman from Okla- 
homa, his subcommittee and the entire 
House. I personally want the chairman 
to know just how much I appreciate his 
able leadership. 

Mr. Chairman, as we know, both the 
House and Senate Committees on Public 
Works have concurred in this great work 
for a consolidated center by authorizing 
the location of the consolidated center 
at the former Glynco Naval Air Station. 
In this regard, I would like to quote part 
of the testimony of the Department of 
the Treasury at the hearings of the 
House Public Works Committee: 

The Glynco Naval Air Station would be 
adapted to accommodate all basic training 
and some Advanced, In-service, Refresher 
and Specialized Training—which we refer to 
as AIRS—provided by the Consolidated Fed- 
eral Law Enforcement Training Center. The 
existing facilities at Beltsville would be re- 
tained by the Center to conduct certain 
other AIRS training as well as firearms 
requalification training for Washington 
based personnel and field personnel tempo- 
rarily on duty in Washington, 


In conjunction with that, Mr. Chair- 
man, I would like to ask if it is not the 
understanding of the gentleman as well 
as that of the subcommittee, that all 
Federal agencies, with the exception of 
the FBI, participate fully in the Con- 
solidated Federal Law Enforcement 
ppi ae Center at Glynco? 

Mr. STEED. Mr. Chairman, I believe 
that is the whole understanding. 

Mr. GINN. Mr. Chairman, is it correct 
that the U.S. Postal Service would also 
realize & real cost savings by. participat- 
ing in the center, and that it is the posi- 
tion of the gentleman that the Postal 
Service should also take part in the con- 
solidation of its law enforcement training 
s Glynco to the greatest extent possi- 

e? 

Mr. STEED. Mr. Chairman, yes. I think 
this activity for the Postal Service to 
use this facility is a matter not only of 
contingency and economics and while 
they are not under our jurisdiction to 
require this, I think the facts of the 
matter are to persuade them to do it. 

Mr. GINN. Mr. Chairman, I have a 
couple more questions, with the gentle- 
man’s understanding. 

I understand that a portion of Secret 
Service training involves the use of a 
cavalcade training facility and some oth- 
er specialized facilities already construct- 
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ed in the Washington area. Is it not cor- 
rect, however, that the Secret Service 
basic training and follow-on advanced 
training not requiring these specialized 
facilities will be conducted at the Con- 
solidated Center at Glynco? 

Mr, STEED. Mr. Chairman, that is our 
understanding and I am sure that is how 
they will be operated. This cavalcade is 
a special thing and only a part of the 
special training the field agents have to 
get. 

As we know, in addition to the pro- 
tective services the Secret Service does, 
about two-thirds of their work is in coun- 
terfeiting and forgery and that is where 
the work at Glynco would be done. 

Mr. GINN. Mr. Chairman, I have one 
further question. 

It is my understanding that some of 
the participating agencies in the center 
have a requirement for short advanced 
training programs of 5 days duration or 
less as well as such things as firearms 
requalification for personnel in the 
Washington area. Is it not correct that 
facilities for this type of training will 
continue to be made available on a first- 
come, first-served basis, and that no 
agency need be reluctant to participate 
in the consolidated center out of any 
fear that these facilities will not be 
available? 

Mr. STEED. Mr. Chairman, I thank 
the gentleman for his earlier kind re- 
marks. I would like to say that it has 
been my serious concern for several years 
that the U.S. Secret Service should have 
an adequate facility in which to train 
to provide for the protection of the Pres- 
ident of the United States. I want to do 
everything in my power to make sure 
that this country never again experiences 
the trauma of a Presidential assassina- 
tion. This was the reason that the com- 
mittee which I chair provided funds to 
construct a Secret Service training facil- 
ity. As the center developed, it became 
evident that other agencies had a need 
for training and that a consolidated 
training facility would best serve the 
needs of all law enforcement agencies. 
Congress appropriated funds to start con- 
struction of such a facility at Beltsville, 
Md. It is my understanding that most 
of the construction which has been com- 
pleted at Beltsville, however, is of the 
specialized type required by Secret Sery- 
ice for protective training. 

Earlier this year, the Senate and House 
Public Works Committees approved a 
change in the prospectus for the con- 
solidated training center which would 
permit the utilization of the Glynco 
Naval Air Station at Brunswick, Ga., 
which had been declared excess by the 
Navy, for the consolidated training cen- 
ter. My committee fully endorses that 
proposal for such training as can be pro- 
vided by a consolidated center. However, 
since the Beltsville facility is already 
constructed and will be retained, my 
committee strongly feels that it should 
be utilized almost exclusively for the spe- 
cialized training needs of the Secret 
Service. The Secret Service should, of 
course, make available the firing ranges 
for use by law enforcement agencies in 
the Washington Metropolitan area for 
general arms requalification to the extent 
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that it does not jeopardize essential Se- 
cret Service training. 

In addition, it is my understanding 
that the Treasury Department will retain 
certain classroom space presently located 
in downtown Washington which will be 
made available to other agencies for 
training purposes. 

In connection with U.S. Postal Service 
participation in the Glynco training cen- 
ter, I certainly would like to see them use 
that facility also, but I recognize that 
they must make their own decision in this 
regard, I think that any agency requiring 
this type of training would be missing a 
bet not to take advantage of such a con- 
solidated training center. 

I appreciate the gentleman’s interest 
in this very important project. 

Mr. GINN. Mr. Chairman, I thank the 
gentleman for answering my questions. 

Mr. STEED. Mr. Chairman, I have 
no further requests for time. 

Mr. MILLER of Ohio. Mr. Chairman, 
I have no further requests for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, the Clerk will 
read. 

The Clerk read as follows: 

ACCOUNTS, COLLECTION AND TAXPAYER SERVICE 

For necessary expenses of the Internal Re- 
venue Service for processing tax returns, rev- 
enue accounting, providing assistance to 
taxpayers, securing unfiled tax returns, and 
collecting unpaid taxes; hire of passenger 
motor vehicles; and services of expert wit- 
nesses at such rates as may be determined 
by the Commissioner; including not to ex- 
ceed $10,000,000 for employees on temporary 
appointments and not to exceed $183,000 for 
salaries of personnel engaged in preemploy- 
ment training of data transcriber applicants; 
$765,000,000. 

AMENDMENT OFFERED BY MR, VANIK 


Mr. VANIK, Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Vanix: On 
page 6, line 15, strike out “$765,000,000." and 
insert *‘'$767,000,000.” 


Mr. VANIEK. Mr. Chairman, the 
amendment I am offering would provide 
an additional $2 million for accounts, 
collection; and taxpayers service. It is 
my intent that this extra $2 million be 
made available to the taxpayer service 
program. 

The Taxpayer Service Division is the 
unit which helps taxpayers, either per- 
sonally or by telephone, resolve tax ques- 
tions and even in some cases, fill out tax 
returns. The Division is badly under- 
staffed. If you were to call the Taxpayer 
Assistance number for the District of Co- 
lumbia right now, you would likely be 
placed on hold and kept waiting for 5 or 
10 minutes or even longer. This tremen- 
dous pressure of calls and inquiries pre- 
vents the Division from providing more 
training to its employees. The result is 
that as many as 25 percent of the an- 
swers provided to the taxpayers are in- 
correct. It has been estimated that to 
adequately serve the American public, an 
additional 350 to 400 man-years of per- 
sonnel are needed. 

The amendment I am proposing will 
help provide additional staff and better 
quality staff. 

Our tax system is one of self-assess- 
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ment, In general, it is an amazing suc- 
cess—the envy of every other nation in 
the world. The least we can do is help the 
taxpayer in completing his filings and 
answering his questions. This amend- 
ment can help increase the citizen’s sup- 
port of his tax system. 

I hope that the chairman, the distin- 
guished gentleman from Oklahoma, and 
my colleague from Ohio and the commit- 
tee can accept this amendment. 

Mr. STEED. Mr. Chairman, I rise in 
opposition to the amendment. 

I would like to have the attention of 
the author of the amendment. 

I am not opposing this amendment on 
the merits, Here is the situation we are 
faced with: We are advised that the 
other body not only wants to restore 
this money, but some other items, too. 
And since we are going to have this mat- 
ter under consideration when we go to 
conference, I would hope that the House 
would leave our figure as it is now. 

I think I can assure the gentleman that 
the final version would be even more sat- 
isfactory than the amendment here. But 
since it does involve other matters besides 
the one the gentleman is interested in, 
I would like to have them all available so 
that we can work it out with the other 
body when we go to conference. I am 
fairly sure the other body has made a 
substantial increase in this amount, be- 
cause it involves two or three other 
things besides what the gentleman has 
mentioned. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. STEED. I yield to the gentleman. 

Mr. PICKLE. I am pleased the chair- 
man of the subcommittee said he did not 
oppose it on the merits. During the hear- 
ings the subcommittee held on this mat- 
ter, we have found, in many instances 
over the country, particularly here in 
this area, calls have been made in to the 
Internal Revenue Service, asking for in- 
formation and advice, and quite often 
the line was busy, or when they did 
get an individual that would answer and 
begin to talk to them, then they had 30 or 
40 or 50 calls holding at one time. Obvi- 
ously this is a proper measure that could 
help in this area, whether we do it in 
this House or in the other body, or 
together. 

Mr, STEED. I might say to the gen- 
tleman that this subcommittee has tried 
over the years to improve the tax serv- 
ice. It is not a matter of us opposing it, 
but since we do have some other involve- 
ments and since there may be a larger 
amount of money involved, I would urge 
the House to leave it where we are, and 
when we bring it back I assure the gen- 
tieman that he will be more than satis- 
fied. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. STEED. I yield to the gentleman 
from Ohio. 

Mr. VANIK. I thank the gentleman 
for yielding. 

On the basis of what the gentleman 
tells the committee, I ask unanimous 
consent to withdraw my amendment. 

CHAIRMAN. Is there objection to 


The 
the request of the gentleman from Ohio? 
Mr. SEIBERLING. Mr, Chairman, re- 
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serving the right to object, I would like 
to say that I am gratified about what the 
distinguished chairman has said about 
this particular amendment and his in- 
tentions with respect to this money. 

I would also like to say for the record 
that, the same sort of situation exists 
with respect to the Social Security Ad- 
ministration. In my particular commu- 
nity, because of vacations and other ab- 
sences of employees in the social secu- 
rity office, at one point recently there 
were eight telephones in the office to 
handle social security recipients’ prob- 
lems and only two people available to 
handie the calls. So we had a situation 
where older people whose social security 
checks were delayed, or who needed help 
in some other way, were put on “hold” 
for as much as 30 or 40 minutes, Finally, 
in disgust, some would hang up and call 
the Congressman’s office. Then we would 
try to make the contact for the constit- 
uent, 

So I hope that the Committee on Ap- 
propriations would review this problem 
generally. I would emphasize that I am 
not implying any fault on the part of the 
local social security office. I suspect that 
part of the problem is that, even though 
we appropriate sufficient money, the Ad- 
ministration does not hire the people. 
Maybe there is no sure way to solve that 
kind of problem. But at least appropriat- 
ing the necessary funds ought to provide 
a clear mandate to the Administration to 
hire a sufficient staff to provide adequate 
service to the public in these critical 
areas. 

Mr. Chairman, I withdraw my reserva- 
tion of objection. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 103. None of the funds available 
under this Act shall be available for admin- 
istrative expenses in connection with deny- 
ing access by the Comptroller General or his 
designated representative to any books, docu- 
ments, papers, records and individual tax 
returns in the custody or under the control 
of the Internal Revenue Service which are 
required in connection with the discharge 
of the responsibilities of the Comptroller 
General under the Budget and Accounting 
Act of 1921, as amended, and the Accounting 
and Audit Act of 1950, as amended: Provided, 
That such audits shall not affect the finality 
of findings of fact or decisions of the Secre- 
tary or his delegate under 26 U.S.C. 6406, 

POINT OF ORDER 


Mr. MILLER of Ohio. Mr. Chairman, 
I rise to make a point of order to section 
103,.0n page 8, lines 8 through 19, as 
legislation on an appropriation bill. 

Mr. Chairman, may I be heard on the 
point of order? 

The CHAIRMAN. The Chair will be 
glad to hear the gentleman. 

Mr. MILLER of Ohio. Mr. Chairman, 
the section reads: “None of the funds 
available under this Act shall be avail- 
able for administrative expenses in con- 
nection with denying access by the 
Comptroller General * * *.” 

Effectively it states that the Commis- 
sioner of Internal Revenue cannot deny 
tax returns to the Comptroller General, 
which is the same proposition as that the 
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Commissioner must grant the Cemptrol- 
ler General access to tax returns. Cou- 
pling a denial of an appropriation with a 
negative restriction on official duties, con- 
stitutes, by reason of the use of a double 
negative, an affirmative direction and is 
not in order. 

Mr. Chairman, I ask that the point 
of order be sustained. 

Mr. ADDABBO. Mr. Chairman, may I 
be heard on the point of order? 

The CHAIRMAN, The Chair will hear 
the gentleman. 

Mr. ADDABBO. Mr. Chairman, I rise 
in opposition to the point of order which 
seeks to strike section 103 from H.R. 
8597. Section 103 prohibits the expendi- 
ture of appropriated funds by the De- 
partment of Treasury— 

+ » + for administrative expenses in con- 
nection with denying access by the Comp- 
troller General of the United States to any 
books, documents, papers, records, and indi- 
vidual tax returns in the custody of or 
under the control of the Internal Revenue 
Service * * * in connection with the dis- 
charge of the responsibilities of the Comp- 
troller General * * * 


The effect of section 103 is to prevent 
the IRS from denying or resisting the 
authority of the General Accounting Of- 
fice under present law to conduct full 
management audits of IRS operations. 
Section 103 does specifically exclude 
GAO from intervening in any way in 
opinions or decisions of the IRS regard- 
ing the tax liability of any taxpayer. 

Mr. Chairman, section 103 clearly does 
not violate clause 2 of House Rule XXI, 
which contains a prohibition against leg- 
islating in general appropriation bills. 
The precedents state clearly that only 
language in an appropriation bill which 
changes existing law or imposes duties 
not presently authorized by law, is legis- 
lation and thereby not in order. 

Mr. Chairman, section 103 does not 
change existing law in any way and does 
not impose duties not presently author- 
ized by law. Section 103 merely reaffirms 
the existing right of the General Ac- 
counting Office, under the Budget and 
Accounting Act of 1921, the Budget and 
Accounting Procedures Act of 1950, and 
the Legislative Reorganization Acts of 
1946 and 1970, to conduct independent 
reviews and management audits of the 
operations of the Internal Revenue 
Service. 

GAO’s authority to audit IRS is clear- 
ly set forth in no Jess than four laws, For 
example section 213(a) of the Budget and 
Accounting Act of 1921 provides that the 
Comptroller General shall investigate all 
matters relating to the proposed dis- 
bursement and application of public 
funds and that he shall make recom- 
mendations to the Congress looking to 
greater economy or efficiency in public 
expenditures. Section 117(a) of the 
Budget and Accounting Procedures Act 
of 1950 reaffirms this authority by pro- 
viding that— 

* * * except as otherwise specifically pro- 
vided by law, the financial transactions of 
each executive agency shall be audited by 
the General Accounting Office in accordance 
with such principles and procedures and un- 


der such rules and reguiations as may be 
prescribed by the Comptroller General of the 


United States. 
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Other previously mentioned stat- 
utes clearly buttress the GAO's au- 
thority to conduct management audits of 
IRS operations. The only specific excep- 
tion to this right is a narrow one con- 
tained in 26 U.S.C. 6406—which makes 
the findings of fact and decisions on 
claims under revenue laws exempt from 
GAO review. This narrow exclusion is re- 
fiected in section 103 of H.R. 8597 which 
exempts from GAO access, “the finality 
of findings of fact or decision” or the IRS 
regarding the tax liability of any taxpay- 
er. 

Mr. Chairman, the Congress on many 
occasions and through many statutes has 
provided the Comptroller General of the 
United States with broad and ample au- 
thority to conduct management audits of 
the Internal Revenue Service. The IRS 
has been able to resist this authority 
in violation of the clearly stated pur- 
pose of the laws and to the detriment of 
the American people because GAO does 
not have standing to enforce its right in 
a court of law. 

Section 103 of H.R. 8597 is merely a 
restatement and a reaffirmation by Con- 
gress of the existing authority and right 
of the GAO. Section 103 does not change 
existing law; it does not impose addi- 
tional duties or responsibilities on any- 
one. Accordingly, it does not violate the 
general rule against legislation in appro- 
priation bills and I respectfully urge that 
the point of order be overruled. 

I would like to include at this point 
into the Recorp a General Accounting 
Office summary of legal positions on ac- 
cess to Internal Revenue Service records 
and the statement of the Deputy Comp- 
troller General before the Commerce, 
Consumer and Monetary Affairs Sub- 
committee on this subject. 

Mr. STOKES. Mr. Chairman, may I be 
heard on the point of order? 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
Sroxes) on the point of order. 

Mr. STOKES. Mr. Chairman, I rise in 
support of the gentleman’s point of order 
against this section, and I make a spe- 
cific point of order against the entire 
section 103. 

Mr. Chairman, this section of the bill 
was enacted as a result of an amend- 
ment sponsored by the gentleman from 
New York (Mr, Appasso) at the subcom- 
mittee markup. The gentleman. from 
New York (Mr. Appasso) sponsored the 
amendment at the request of the chair- 
man of the subcommittee of the Com- 
mittee on Government Operations, the 
gentleman from New York (Mr. ROSEN- 
THAL). The committee chaired by the 
gentleman from New York (Mr. ROSEN- 
THAL) requested the Treasury, Post Of- 
fice, and General Government Subcom- 
mittee to adopt this amendment as a re- 
sult of oversight hearings held by the 
Subcommittee on Government Opera- 
tions. 

The Treasury, Post Office, and General 
Government Subcommittee, which 
brings this legislation to the floor, did 
not conduct any hearings on this matter. 
This amendment is an attempt by the 
Committee on Government Operations 
to resolve a jurisdictional dispute be- 
tween the Internal Revenue Service and 
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the General Accounting Office. The 
jurisdictional dispute, that is, the re- 
fusal of Internal Revenue Service rec- 
ords, has been the subject of discussion 
and correspondence between GAO and 
IRS for a number of years. This was the 
basis for the oversight hearings by the 
Government Operations Subcommittee. 
In fact, this dispute has been going on 
since the time of the enactment by Con- 
gress of sections 312(a) and 313 of the 
Budget and Accounting Act of 1921, as 
amended. 

In proposing the language of section 
103 to the Appropriations Subcommittee 
handling this bill, the Government Op- 
erations Subcommittee said in their 
letter: 

We believe that the issue can be resolved 
by a clear restatement of intent by the 
Congress that the Commissioner of Internal 
Revenue shall make any documents or rec- 
ords on IRS Administration of the tax laws 
available to GAO in accordance with sections 
$12(a) and 313 of the Budget and Account- 
ing Act of 1921, as amended. A prompt and 
effective means of accomplishing this objec- 
tive would be through the addition of the 
following suggested language to the IRS 
section of the Treasury, Postal Service and 
General Government appropriations bill for 
fiscal year 1976. 


Mr. Chairman, I submit that it would 
be appropriate for the Government Oper- 
ations Subcommittee to propose legisla- 
tion to the Congress which would amend 
the Budget and Accounting Act of 1921 
in accordance with their views, However, 
to attempt to accomplish this by adding 
language to an appropriations bill is 
legislating on an appropriations bill and 
is impermissible. 

Additionally, Mr. Chairman, the lan- 
guage of section 103 makes funds avail- 
able and at the same time makes funds 
not available in connection with deny- 
ing access by the Comptroller General. I 
submit that such an ambiguity is mean- 
ingless. What does it mean to not get 
administrative expenses in connection 
with denying access? 

Such is the result of permitting legis- 
lation on an appropriation bill. 

Further, Mr. Chairman, the following 
language is definitely legislation on an 
appropriation bill, and would vitiate this 
entire section: 

Provided, That such audits shall not affect 
the finality of findings of fact or decisions 
of the Secretary or his delegate under 26 
U.S.C. 6406. 


In support of the above propositions, 
I cite section 1, 2, Deschler’s Procedure 
citing 105 CONGRESSIONAL RECORD 12125, 
86th Congress, 1st session, June 29, 1959 
(H.R. 7978) which states: 


Language in an appropriation bill changing 
existing law is legislation and not in order. 


I also cite section 1.11 of Deschler’s 
Procedure which states that when part 
of a paragraph is subject to be stricken 
on a point of order as being legislation, 
the entire paragraph is also subject to 
a point of order. 106 CONGRESSIONAL REC- 
orD, 10032, 86th Congress, 2d session, 
May 11, 1960 (H.R. 12117); 107 Con- 
GRESSIONAL Recorp 19726, 87th Congress, 
ist session, September 15, 1961 (H.R, 
9169). 

Finally, Mr. Chairman, I cite section 
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19.2 of Deschler’s Procedure which 
states: 

Language in a general appropriation bill 
providing that none of the funds therein 
should be used unless certain procurement 
contracts were awarded on a formally ad- 
vertised basis to the lowest responsible bidder 
was held to be legislation and not in order. 
107 Congressional Record, 11502, 87th Con- 
gress, 1st session, June 28, 1961 (H.R. 7851). 


Further, Mr. Chairman, I cite the 
opinion of the Attorney General in 34- 
OAG (1924) pages 311-319, which At- 
torney General's opinion was written at 
that time by a gentleman by the name of 
Harlan Stone, which held that the Comp- 
troller General's office did not have au- 
thority under then existing law. 

Since then there have been two Chief 
Counsel opinions concurred in by the 
General Counsel of the Treasury, Sep- 
tember 5, 1967, and another on May 30, 
1972, which held that they do not have 
this authority under present law except 
through the Joint Committee on Internal 
Revenue Taxation. 

I submit to you, Mr. Chairman, that 
this is legislation on an appropriation 
bill, and the entire section should be 
stricken. 

Mr. MEZVINSKY. Mr. Chairman, I 
would like to be heard on the point of 
order. 

The CHAIRMAN. The gentleman will 
state his opinion on the point of order. 

Mr. MEZVINSKY. Mr. Chairman, I 
rise in opposition to the point of order. 

Mr. Chairman, the point has been 
made that this is a new piece of legisla- 
tion, and does not belong in an appro- 
priation bill. The gentleman from New 
York, I think, pointed out very clearly 
that all it does is simply reaffirm the 
right of the General Accounting Office 
specifically to look at the Internal Reve- 
nue Service. That is the role that it has 
as it oversees Federal expenditures and 
there is no reason why it should not have 
that right here. That is all our commit- 
tee has done. The committee has specif- 
ically inserted a general provision, and 
this is on page 17 of the committee re- 
port, a general provision in the accom- 
panying bill to permit access by the 
Comptroller General to books, docu- 
ments, records, and tax returns in the 
custody or under the control of IRS. 

It is basically reaffirming the right 
that was established as far back as 1920. 
It is not a new right. It reaffirms that 
right. That right has been restricted by 
the IRS in regard to the actions by the 
GAO and, as a result of this restriction, 
the committee rightly acted in saying 
that the GAO should have this access, 
and should have the right and the power 
to review the Internal Revenue Service. 
That is basically all section 103 is doing. 

Let me say this, that as a Member who 
has looked at the Internal Revenue Serv- 
ice, as one who has served on the Com- 
mittee on Government Operations that 
brought it to the attention of the Appro- 
priations Subcommittee, it is critical, it 
is vital that that agency of government 
be subject to the same oversight that 
every other agency is subject to. For that 
reason, Mr. Chairman, I oppose the point 
of order. 

Mr. PICKLE. Mr. Chairman, I wish to 
speak on the point of order. 
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The CHAIRMAN. The gentleman 
from Texas (Mr. PICKLE) is recognized. 

Mr. PICKLE. Mr. Chairman, I, too, 
agree that this is legislation on an ap- 
propriation bill. It would seem to me the 
argument is made that it is a double 
negative. It is actually changing the law. 
and certainly the last part of the bill 
does require an exercise in discretion. I 
would, therefore, think that the point 
of order does lie against it. 

But aside from that fact—and I know 
the Chairman in his wisdom will rule 
on it and is apparently ready—I would 
want to point out one or two other 
things that I think perhaps have been 
overlooked at this stage. First, the Over- 
sight Committee of the Ways and Means 
Subcommittee on matters overlooking 
the Internal Revenue Service is presently 
holding hearings trying to make a 
determination now about the confidenti- 
ality of returns as well as the require- 
ment needed on the publication of letters 
of the various rulings of the IRS. 

These hearings are already under way, 
and we have already had two sessions, 
and others are scheduled. 

Second, during the hearings, not only 
in talking to the Internal Revenue peo- 
ple and the GAO office, we are also talk- 
ing to Members who have introduced 
legislation on this very subject. There 
are three bilis pending now, one by our 
colleague, the gentleman from Missouri 
(Mr. Litton) and Senator WEICKER, and 
those are H.R. 606 and S. 199. They do 
establish the very stringent rules of con- 
fidentiality and the protection thereof. 
That bill does not have any provision 
that would allow for GAO access, but 
there is a bill by Senator Bentsen, S. 442, 
which does grant GAO access to audit 
and the right to oversee IRS activities 
in areas of political influence and tax 
return confidentialty. And there is an- 
other bill by Senator Monroya, S. 1511, 
which does grant GAO access in àreas 
of return confidentiality. 

Mr. Chairman, the committee does 
not oppose per se the right of the GAO 
to have access to these returns, and I 
would want to assure the gentleman from 
New York (Mr. Appasso) that we are 
not trying to knock out or join in a 
measure that would eliminate the provi- 
sion. We do not feel that GAO should 
have proper access. We have established 
in the hearings thus far that very prop- 
erly GAO may be the agency, or certainly 
one of the agencies, that would have ac- 
cess to these returns, but at the present 
time primarily that is ruled on by the 
Joint Revenue Committee. 

I do not think they have been as vigi- 
lant in that field as perhaps they should 
have. They have been more concerned 
about policy matters than they have in 
the oversight aspect. But we do not wish 
to keep GAO from having access. What 
we are trying to establish in the sub- 
committee is an overail recommendation 
for this body to consider. We do not want 
the House to act on a piecemeal basis, 
in a single-shooting this one particular 
right without establishing guidelines, and 
clear restrictions. 

We must have that right I think. I 
join the gentleman from New York on 
that, but I do not think it ought to be 
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done until we can establish clear guide- 
lines as recommended by the subcom- 
mittee, the gentleman from Ohio (Mr. 
Vank), and the full Committee on Ways 
and Means. For that reason I join in the 
feeling that this is legislation on an ap- 
propriate bill and that it ought to be 
eliminated. But we want the House to 
know that we are considering this con- 
fidentially. We will come to the Members 
with specific recommendations in short 
order and we, therefore, would like the 
Members not to single out this single 
approach, as stated in section 103, but 
give us a chance to come up with some- 
thing that we can all properly live with. 
The Ways and Means Committee will 
bring such a measure to you soon. 

The CHAIRMAN. The Chair is pre- 
pared to rule. The gentleman from Ohio 
(Mr, MLLER) makes a point of order 
against section 103 on the basis that it 
is legislation on an appropriation bill. 
The Chair has listened as attentively as 
possible to the arguments made both pro 
and con in connection with this matter. 
The Chair will say in fairness to the gen- 
tleman from New York that he is im- 
pressed with some of the arguments the 
gentleman makes as well as those made 
by the gentleman from Iowa. However, 
the Chair in examining the language of 
section 103 is particularly impressed with 
the statement by the gentleman from 
Ohio (Mr. Stokes) and his emphasis 
upon the proviso which in the opinion 
of the Chair, from a simple reading of 
it— 

Provided, That such audits shall not affect 
the finality of findings of fact or decisions 


of the Secretary or his delegate under 26 
U.S.C. 6406. 


—is obviously and clearly legislation and 
therefore the Chair sustains the point 
of order against section 103. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 104. None of the funds available un- 
der this Act shall be available for administra- 
tive expenses incurred in connection with— 

(1) denying or terminating any organiza- 
tion’s status as a tax-exempt organization for 
Federal income tax purposes, or 

(2) denying the deductibility for Federal 
income tax purposes of any contribution to 
any organization, 
on the basis that such organization has failed 
to demonstrate that it has adopted, operated 
in accordance with, or publicized a policy of 
racial nondiscrimination: Provided, That 
this limitation shall not apply to administra- 
tive expenses incurred in denying or termi- 
nating such tax status or deductibility with 
respect to organizations which any court or 
appropriate regulatory agency has found to 
be guilty of such discrimination. 


AMENDMENT OFFERED BY MR. ROYBAL 


Mr. ROYBAL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Roysat: On 
page 8, strike out lines 20 through 25 and 
on page 9, strike out lines 1 through 10. 


Mr. ROYBAL. Mr. Chairman, section 
104 should in my opinion be a subject 
matter to be discussed and recommended 
by the legislative committee and not the 
Committee on Appropriations, but as 
long as the matter is here, my amend- 
ment would delete section 104 which pro- 
hibits the Internal Revenue Service from 
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denying tax exempt status to any or- 
ganization practicing racial discrimina- 
tion without prior court or regulatory 
action. Further, section 104 would bar 
the Service from challenging the tax de- 
ductibility of any organization which has 
failed to adopt, operate or publicize a 
policy of nondiscrimination. It is op- 
posed by both the Internal Revenue Serv- 
ice and the U.S. Commission on Civil 
Rights as raising grave constitutional is- 
sues, and in possible violation of the due 
process clause of the fifth amendment 
and the protections of title VI of the 
Civil Rights Act. 

According to Internal Revenue ‘“‘sec- 
tion 104 would legitimize racial discrimi- 
nation in private schools by denying 
funds to the Service to enforce the pub- 
lie policy against. such discrimination.” 

The U.S. Commission on Civil Rights 
concludes that passage of the Treasury 
Appropriations bill with the section 104 
language, “would prevent the Internal 
Revenue Service from meeting its Consti- 
tutional and statutory responsibility to 
insure tax exemptions, a form of Federal 
assistance, are not used to subsidize ra- 
cial segregation in the Nation’s private 
schools.” 

The IRS memorandum points to three 
constitutional objections against section 
104 under the due process clause of the 
fifth amendment. 

First of all, the language may be 
defective, for it would place the Govern- 
ment in the untenable position of sanc- 
tioning discrimination in violation of the 
fifth amendment. IRS states: 

By forbidding the Service from enforcing 
its ruling position that would deny exemp- 
tions and deductions to private schools that 
practice racial discrimination, section 104 
would represent affirmative Federal action 
designed to make private discriminations 
legally possible; would change the present 
situation where discrimination is prohibited 
to one in which it would be encouraged; and 
would make the Federal Government ‘at least 
a partner’ in the discrimination which would 
otherwise have been forbidden. 


Second, section 104 may be constitu- 
tionally objectionable, because it would 
create a legislative classification based 
on race without establishing “some com- 
pelling or overriding governmental inter- 
est.” 

Not only would it prevent the IRS 
from carrying out Federal policy on 
nondiscrimination but would create a 
dual system of tax treatment. It would 
prevent initial IRS action against 
“classes of organizations that practice 
racial discrimination in violation of 
public policy,” while leaving intact pro- 
cedures against those violating such 
policy on other grounds. 

Third, section 104 “interferes with the 
lawful order of a Federal court.” 

The U.S. Supreme Court ruled in 
affirming the case of Green versus Con- 
nally that— 

The Internal Revenue Code requires a de- 
nial of tax exempt status and deductibility 


of contributions to private schools practic- 
ing racial discrimination. 


By the terms of its order, the court 
enjoined IRS from granting tax exemp- 
tions to these schools unless they had 
adopted and publicized a policy of non- 
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discrimination and had provided IRS 
with data on which it could determine 
compliance. The Service would risk con- 
tempt of court were it to stop enforce- 
ment activity as required under the 
Green injunction in order to satisfy the 
section 104 prohibition. 

The court pointed out that while the 
facts of the case, and its ruling, involved 
only Mississippi private schools, “The 
underlying principle is broader, and is ap- 
plicable to schools outside Mississippi 
with the same or similar badge of doubt.” 
Consistent with that judicial principle, 
the Service has incorporated the data or 
recordkeeping requirements of Green— 
for example, racial composition of the 
school, recipients of scholarships and 
loans, listing of incorporators, board 
members and donors—into its revenue 
procedure of February 18, 1975. 

In addition, in McGlotten v. Connally 
(1972), a Federal court held that “assist- 
ance provided through the tax system is 
within the scope of title VI of the 1964 
Civil Rights Act.” Under that title, IRS 
has the authority and obligation to issue 
regulations barring racial discrimination 
among tax exempt organizations. 

Approximately 17,000 private schools 
have received tax exempt status under 
Internal Revenue Service Code Section 
501(c) (3), which authorizes exemptions 
for nonprofit organizations operated ex- 
clusively for religious, charitable or edu- 
cational purposes. 

As both the IRS and Civil Rights Com- 
mission have pointed out, this exemption 
provides a substantial financial advan- 
tage to these schools, including income 
tax exemptions; eligibility to receive 
grants from foundations and other 
exempt organizations; deductibility of 
contributions; various Federal employ- 
ment and excise tax exemptions; reduced 
mailing rates; and miscellaneous benefits 
of a State or local nature, such as the 
local property tax exemption, which stem 
from the Federal exemption. 

The Civil Rights Commission empha- 
sizes that while IRS should coordinate 
with HEW, nevertheless the Service has 
its own authority and resources in the 
civil rights area. For instance, with re- 
gard to private elementary and secondary 
education, HEW’s authority is limited; 
it is restricted to those private schools 
which obtain surplus Federal property or 
receive property from public schools 
which are recipients of emergency school 
aid funds. In contrast, IRS has the re- 
sponsibility to collect data and determine 
the compliance status of all private 
schools receiving tax exemptions. 

It is clearly the responsibility of IRS to 
maintain a nondiscriminatory tax sys- 
tem—one that will not become an instru- 
ment of unequal and segregated educa- 
tion. It is for this reason that I oppose 
section 104 as contrary to the goals and 
commitments expressed in our civil 
rights laws. 

Mr. STEED. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, my situation is simply 
this, that what we are trying to do here is 
make sure that the Internal Revenue 
Service did not get into another field 
that we do not think they need to be in. 
They are always putting on pressure for 
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more manpower and diverting manpower 
from these operations would seem to be 
unwise to us. All we are doing here is 
making the proviso that they use existing 
facilities for this type of situation, in- 
stead of using their own manpower to 
go out and make these determinations. 

I think those who are worried about 
this in the bill ought to stop and think 
just a minute. It is possible that having 
this out of the bill will permit the IRS 
to go into this field on their own. It could 
be a device to evade the Civil Rights 
Commission or the Equal Opportunities 
Commission, requirements that they 
might provide. So it could be this is a 
self-defeating move if it succeeds. 

I have no strong feeling about it one 
way or another, except we have this pres- 
sure on us to provide manpower for the 
Internal Revenue Service. All we are 
trying to do is keep them in the tax col- 
lecting business, instead of another busi- 
ness. I thought for that reason it was 
useful to have it in the bill. 

I would like to say this, that in the 
event the wisdom of the House is to take 
this out of the bill, I hope the people 
downtown at the Internal Revenue Serv- 
ice do not take this action as a signal to 
start using manpower in this field, be- 
cause I still think that the subcommittee 
will take subsequent action on that, so it 
is of no major concern to me. I do not 
think it does any harm. I think it serves 
a useful purpose, but if the will of the 
House is to take it out, we can accept it. 

Mr. EDWARDS of California. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, I support the amend- 
ment by my distinguished colleague from 
California (Mr. ROYBAL) to strike section 
104 of the Treasury Department Appro- 
priations Act, 1976, because this section 
would effectively prevent the Internal 
Revenue Service from meeting its ulti- 
mate governmental responsibility in the 
area of civil rights. Section 104 would 
prohibit the Internal Revenue Service— 
IRS—from enforcing its well-established, 
published ruling position that denies tax- 
exempt status to organizations providing 
recreational facilities and private schools 
on a racially discriminatory basis. 

This section proscribes the use of any 
funds by IRS to deny tax-exempt status 
on the basis of racial discrimination 
without court action. It also prohibits 
IRS to challenge the deductibility of any 
organization on the basis that such or- 
ganization has failed to demonstrate that 
it has adopted, operated in accordance 
with, or publicized a policy of racial non- 
discrimination without prior court action. 

I believe that there are serious objec- 
tions to section 104, some of them of 
constitutional magnitude. My position is 
supported by the U.S. Commission on 
Civil Rights who indicated in a letter of 
July 15, 1975, that: 

Passage of the “Treasury Department Ap- 
propriations Act, 1976" in its present form 
would prevent the Internal Revenue Service 
from meeting its constitutional and statu- 
tory responsibility to insure that tax exemp- 
tions, a form of Federal financial assistance, 
are not used to subsidize racial segregation 
in the Nation's private schools. 


Further, the Internal Revenue Service, 
in a memorandum of July 11, 1975, ex- 
pressed strong opposition to Section 104: 


CONGRESSIONAL RECORD — HOUSE 


The most fundamental objection is that 
section 104 attempts indirectly to accom- 
plish a result that would contradict well-es- 
tablished and clearly articulated Congres- 
sional policy to the contrary. Rather than 
attempt to amend the Internal Revenue Code 
to accomplish the desired result, section 104 
would legitimize racial discrimination in 
private schools by denying funds to the 
Service to enforce such discrimination. Be- 
cause of this fundamental inconsistency, 
we believe that section 104 is unconstitu- 
tional in that it would violate the Due Proc- 
ess clause of the Fifth Amendment. 


The Constitutional standards and 
statutory requirements pertaining to 
racial discrimination in education are 
clear and unequivocal. The 14th amend- 
ment forbids State support of segregated 
schools, and the fifth amendment opera- 
tionally extends this prohibition to Fed- 
eral action. Moreover, title VI of the 
Civil Rights Act of 1964 prohibits racial 
discrimination in any program or activ- 
ity receiving Federal financial assistance 
and imposes upon the agency granting 
the aid the obligation to insure nondis- 
crimination in the assisted program of 
activity. 

Recognizing the benefits that result 
from tax-exempt status, the U.S. Su- 
preme Court has ruled that tax exemp- 
tions are a form of governmental finan- 
cial assistance. Evans versus Newton, 
382 U.S. 296 (1965) ; Griffin versus Coun- 
ty School Board of Prince Edward Coun- 
ty, 377 U.S. 218 (1964). Because tax ex- 
emptions constitute governmental finan- 
cial assistance, they must necessarily be 
granted in strict accordance with Con- 
stitutional standards and applicable 
statutory requirements. 

Section 104 would deprive IRS of the 
resources needed to collect data, not 
presently available in the Federal Gov- 
ernment. This data would permit IRS 
to implement an effective review process 
which is needed to determine the com- 
pliance status of all private schools. Such 
a determination is the only means by 
which the Internal Revenue Service can 
fulfill its Constitutional and statutory 
responsibility to deny tax exemptions to 
private schools which practice racial dis- 
crimination—a responsibility that no 
other agency can carry out. 

While the IRS does, indeed, bear the 
primary responsibility for Federal tax 
collection, the ultimate responsibility for 
all executive departments and agencies is 
to uphold the Constitution and laws of 
the Nation. Because section 104 of the 
Treasury Department Appropriations 
Act, 1976 would effectively prevent IRS 
from meeting its ultimate governmental 
responsibility in the area of civil rights, 
I urge the adoption of Mr. ROYBAL’S 
amendment. 

Mr. ARMSTRONG. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment. 

Mr. Chairman, I am dismayed by the 
flavor of the discussion in the last few 
minutes which portrays the issue as an 
up or down vote on whether we favor 
discrimination in the Nation’s private 
colleges and universities. That is not the 
issue addressed in this amendment to any 
degree whatsoever. This issue is whether 
or not the right agency to enforce the 
national policy for equal opportunity in 
enrollment and employment is the IRS. 
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It is the position of the committee, as 
refiected in the bill, that other agencies, 
including the EEOC, HEW and others 
already clearly have that responsibility, 
and are exercising it. For the IRS to be- 
gin regulating in this field in which they 
have, first, no competence; and second, 
which is already well supervised, is sim- 
ply to impose an unnecessary record- 
keeping requirement, an unnecessary 
burden, on private colleges and univer- 
sities and other charitable institutions 
affected. I urge defeat of the amend- 
ment. 

Mrs. BURKE of California. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, section 104 constitutes a 
serious attempt to undermine policies 
prohibiting racial discrimination. It pro- 
vides that none of the funds available in 
the bill shall be used to defray adminis- 
trative expenses in denying or terminat- 
ing the tax-exempt status of, or denying 
the deductibility of contributions to in- 
stitutions organized or operated in a ra- 
cially discriminatory manner. The provi- 
sion sets forth an exception in cases of 
organizations found to be guilty of such 
discrimination by any court or appro- 
priate regulatory authority. 

In other words, section 104 would pre- 
vent IRS from enforcing its rulings and 
regulations denying tax-exempt status to 
organizations, such as private colleges 
and universities, which racially discrim- 
inate. This is clearly contrary to well- 
established congressional policy. Rather 
than attempting to further the cause of 
racial nondiscrimination, the provision 
completely reverses IRS policy in this 
matter. As such, I believe that the pro- 
vision violates the due process clause of 
the fifth amendment. 

Furthermore, even though the opera- 
tion of private schools on a discrimina- 
tory basis is not prohibited by Federal 
statutory law, a significant State or Fed- 
eral involvement in private racial dis- 
crimination can amount to unconstitu- 
tional government action. Burton v. 
Wilmington Parking Authority, 365 U.S. 
715 (1961) (State action violates equal 
protection clause of 14th amendment) ; 
Public Utilities Commission v. Pollak, 343 
U.S. 451 (1952) (Federal action violates 
due process clause of fifth amendment). 
Arguably, the connection between private 
discrimination and the Federal Govern- 
ment mandated by section 104 would be 
enough to involve the Government to an 
unconstitutional degree. 

By forbidding IRS enforcement of its 
regulations denying exemptions and de- 
ductions to private schools that practice 
racial discrimination, section 104 repre- 
sents affirmative Federal action to make 
private discrimination legally possible, 
actively encourages discrimination, and 
make the Federal Government at least a 
partner in such discrimination. In effect, 
the Federal Government would authorize 
racial discrimination in private schools 
and other charitable organizations. I 
cannot believe that this Congress would 
knowingly condone such a perversion of 
its own well-articulated policies. 

Still another problem militates against 
the constitutionality of section 104, IRS 
is presently under a continuing injunc- 
tion by a Federal court in Mississippi to 
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deny or terminate the exempt status of, 
and deny the deductibility of contribu- 
tions to, any private school in Mississippi 
that discriminates in its admission poli- 
cies on the basis of race. Green v. 
Connally, 330 F. Supp. 1150 (D.D.C. 
1971), aff'd sub nom Coit v. Green, 
404 U.S. 997 (1971). Section 104 could 
thus be viewed as a direct attempt to in- 
terfere with the lawful order of a Federal 
court. As such, it would cause IRS to risk 
contempt of court proceedings were the 
Service to cease enforcement activity in 
Mississippi pursuant to the Green in- 
junction. 

One more point that must be made 
concerning these provisions is that sup- 
porters of the sections offer little justi- 
fication for such a radical and possibly 
unconstitutional policy change. They 
offer two basic arguments—that the IRS 
regulations are burdensome and that 
race discrimination is not within the 
purview of IRS. 

With respect to the first argument, 
which is weak at best, the Treasury De- 
partment has announced that IRS is re- 
viewing its procedures with an eye toward 
relieving the process of some of its ad- 
ministrative burdens. In this connection, 
it is reasonable to assume that the 
organizations which will have the great- 
est burden to bear are those that are 
suspect on racial discrimination grounds. 
IRS is certainly not going to organize a 
completely new review of all tax-exempt 
organizations as a result of its new 
regulations. 

The second argument—that IRS is a 
tax collection agency and should not be 
diverted from this primary mission— 
simply ignores the fact that IRS has in 
the past concerned itself directly with 
race discrimination. Its responsibility 
here has been to oversee compliance with 
laws and policies against racial discrimi- 
nation in its application of the benefits 
of a tax-exempt status. The new regula- 
tions which section 104 seeks to stifle are 
simply an attempt to enable IRS to 
handle its mission more efficiently. 

Mr. Chairman, I repeat my vehement 
opposition to section 104 of the Treasury 
Appropriations bill. It represents a se- 
rious setback to civil rights enforcement 
and put the Federal Government in the 
position of aiding and abetting racial 
discrimination. I sincerely hope my col- 
leagues will join me in striking this 
section from this bill. 

Mrs. FENWICK. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. BURKE of California. I yield to 
the gentlewoman from New Jrsey. 

Mrs. FENWICK, I thank the gentle- 
woman from California for yielding. 

Mr. Chairman, I hope that this sec- 
tion 104 will be removed from the bill. 
I think it must have been a surprise to 
many of us to discover it there. It seems 
to me unconscionable. We have been 
through so many of these debates 
through so many years. We should know 
by now what we intend. Tax deductibility, 
the gift of the American people, should 
not be given to institutions that discrim- 
inate, and I urge that section 104 be 
removed from the bill. 

Mrs. BURKE of California. I thank 
the gentlewoman from New Jersey. 
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Mr. STOKES, Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support 
of the amendment to H.R. 8597— 
Treasury, Postal Service, General Gov- 
ernment appropriations, fiscal year 
1976—striking section 104 of the bill. As 
presently constituted, section 104 would 
bar the use of appropriated funds by the 
Internal Revenue Service—IRS—to deny 
tax-exempt status or the deductibility of 
charitable contributions to private 
schools that have failed to prove their 
adoption and publication of a racially 
nondiscriminatory admissions policy. 

It is abundantly clear from Mr. 
ROYBAL’s opening statement on the pro- 
posed amendment, that, if we adopt sec- 
tion 104 of the bill, we will accomplish 
at least three things: 

First. Place the IRS in contempt of the 
permanent injunction issued in the 
Green against Connally case—a case 
that was affirmed by the U.S. Supreme 
Court; 

Second. Effectively put the U.S. Gov- 
ernment in the very undesirable position 
of providing financial assistance to segre- 
gated private educational institutions, in 
direct contravention of the fifth amend- 
ment of the U.S. Constitution—Bolling 
v. Sharp, 347 US. 497 (1954)—fifth 
amendment forbids Federal action in 
support of segregated schools—Federal 
civil rights laws, and the resulting Fed- 
eral public policy against racial discrim- 
ination in education in both public and 
private schools; and 

Third. Invite a needless and damaging 
confrontation with the Supreme Court, 
in a battle we are bound to lose on the 
merits of the case. 

Needless to say, we have far more im- 
portant things to do than tinker around 
with “back-door’ and dangerous at- 
tempts to either rewrite our Constitution 
and civil rights statutes or bar their en- 
forcement. 

What manner of foolishness would we 
be about in adopting section 104? Here 
section 501 of the Internal Revenue 
Code—IRC—requires the IRS to make a 
determination of eligibility on every ap- 
plication for tax exemption submitted 
by organizations “organized and operated 
exclusively for religious, charitable—or 
educational purposes.” And section 170 of 
IRC makes contributions to such orga- 
nizations deductible. 

Section 104, in an appropriations bill, 
can only be considered as a “back door” 
attempt to amend section 501 of the In- 
ternal Revenue Code. In the meantime, 
IRS is required under pain of contempt 
of court, to enforce section 501 by deter- 
mining, at the outset, whether a private 
educational institution has adopted a ra- 
cially nondiscriminatory student admis- 
sions policy and is thus in compliance 
with section 501. The confusion thus cre- 
ated by proposed section 104 in this bill 
would bring us into a due process—fifth 
amendment—situation. No one, includ- 
ing IRS, will know what to do or how to 
proceed with respect to granting or deny- 
ing tax exempt status to some 17,000 pri- 
vate schools. 

In addition, the Supreme Court has 
given fair warning in a series of recent 
cases, including Green against Con- 
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nally—affirming a three-judge district 
court—that the Federal Government 
cannot constitutionally provide financial 
assistance to segregated schools, either 
public or private. And yet that is what 
section 104 would have us doing. 

For if IRS is prevented from abiding 
by the court’s injunction in enforcing 
sections 501 and 170 of the Internal Rev- 
enue Code, the IRS will necessarily be 
granting tax-exemptions for segregated 
private schools—a form of Federal fi- 
nancial assistance as found by the Su- 
preme Court in Bolling against Sharpe. 

The fact that IRS would be allowed by 
proposed section 104 to deny tax-exempt 
status to these segregated schools once a 
“court or appropriate regulatory author- 
ity” has found the applicant for exemp- 
tion guilty of racial discrimination, only 
makes matters worse, for the Internal 
Revenue Code and a permanent court in- 
junction require IRS to make that deter- 
mination, as a precondition for granting 
tax-exempt status. 

I might add that section 104 un- 
doubtedly would not be in this bill had 
there been any debate on it during com- 
mittee hearings—but there was none, be- 
cause it was apparently stuck in at the 
last moment. And the language in the 
committee report indicating the inappro- 
priateness of IRS’ recent issuance of a 
“burdensome” revenue procedure— 
guidelines—misses the point entirely. 
IRS was required by court injunction to 
issue effective guidelines and the IRS 
eligibility guidelines follow the dictates 
of that court order. 

Nonetheless, the Secretary of the 
Treasury, Mr. William Simon, and the 
Commissioner of IRS, Mr. Donald Alex- 
ander, have indicated their willingness 
to revise the IRS guidelines to minimize, 
to the extent possible, the recordkeeping 
and reporting requirements. 

But, most importantly, the Congress of 
the United States has no business en- 
gaging in activity the effect of which 
would provide Federal financial as- 
sistance, through tax-exemptions, to 
private racially segregated schools, only 
to wind up in a needless and “win-less” 
constitutional confrontation with the 
U.S. Supreme Court. 

My distinguished colleagues, I strongly 
urge you to support Congressman Ep 
RoysaL’s amendment to strike section 
104 from the bill, in its entirety. 

Mr. ASHBROOK. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. Fifty-one Members are present, 
not & quorum. 

The Chair announces that he will va- 
cate proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred two 
Members have appeared. A quorum of 
the Committee of the Whole is present. 
Pursuant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. ROYBAL). 

The question was taken; and the Chair 
announced that the ayes appeared to 
have it. 

RECORDED VOTE 


Mr. ASHBROOK. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 284, noes 122, 
not voting 28, as follows: 


[Roll No. 395] 
AYES—284 
English 
Esch 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flood 
Florio 
Foley 
Ford, Mich, 
Ford, Tenn. 
Forsythe 
Praser 
Frenzel 
Gaydos 
Giaimo 
Gibbons 
Giman 
Goldwater 


Miller, Calif. 
Mills 


Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 


Harrington 

Harris 

Hastings 

Hawkins 

Hayes, Ind. 

Hays, Ohio Perkins 

iF Hechler, W. Va. Pettis 

Burton, Phillip Heckler, Mass. Peyser 

Heinz Pickle 

Helstoski 

Hicks 

Hightower 


Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Okla, 
Jordan 
Kastenmeier 
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Shipley 


Vander Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
NOES—122 


Grassley 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hansen 
Harsha 
Hefner 
Henderson 
Hinshaw 
Holt 
Hutchinson 
Hyde 
Ichord 


Zablocki 


Stratton Zeferettl 


Abdnor 
Alexander 
Andrews, N.C. 
Andrews, 

N. Dak. 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn, 
Beviil 
Bowen 
Brinkley 
Broyhill 
Burgener 
Burke, Fila. 
Burleson, Tex. 
Burlison, Mo, 
Butler 
Byron 
Casey 
Cederberg 
Chappell 
Clancy 
Clawson, Del 


Murtha 
Myers, Ind, 
Myers, Pa. 
Nichols 
Passman 
Patten, N.J. 
Poage 
Pritchard 
Quillen 
Robinson 
Rousselot 
Runnels 
Ruppe 
Satterfield 
Schneebeli 
Sebelius 
Shuster 
Sikes 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spence 
Steed 
Stephens 
Stuckey 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Treen 
Waggonner 


Miller, Ohio 
Montgomery 


Preyer 
Rieglie 
Steiger, Ariz. 
Steiger, Wis. 
Symms 
Teague 
Thornton 


So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. STEED. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Stsx, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 8597) making appropriations for 
the Treasury Department, the U.S. 
Postal Service, the Executive Office of 
the President, and certain independent 
agencies for the fiscal year ending 
June 30, 1976, and the period ending 
September 30, 1976, and for other pur- 
poses, had come to no resolution thereon. 


July 16, 1975 


COMMUNICATION FROM THE SER- 
GEANT AT ARMS—JEFFREY 
SIMON V. JAMES M. POWELL, ET 
AL. 


The SPEAKER laid before the House 
the following communication from the 
Sergeant at Arms of the House of Rep- 
resentatives: 


U.S. HOUSE or REPRESENTATIVES, 
OFFICE OF THE SERGEANT AT ARMS, 
Washington, D.C., July 14, 1975. 
Hon. CARL ALBERT, 
The Speaker, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: I was served by a 
United States Attorney with the attached 
subpoena that was issued by the U.S. Dis- 
trict Court for the District of Columbia. This 
subpoena is signed by Clerk of the Court, 
James F. Davey in the case of Jeffrey Simon 
against James M, Powell, et al, and com- 
mands me to answer the complaint within 
sixty days after service of the summons. 

Also attached is a copy of a letter from 
Honorable William Wannall, Sergeant at 
Arms, U.S. Senate, and Chairman, U.S. Capi- 
tol Police Board to the Department of Jus- 
tice requesting representation. 

The subpoena in question is respectfully 
attached for such action as the House may in 
its wisdom see fit to take. 

With kind regards, Iam 

Sincerely, 
KENNETH R. HARDING, 
Sergeant at Arms. 


The SPEAKER. The Clerk will read 
the subpena. 

The Clerk read as follows: 

U.S. SENATE, 
OFFICE OF THE SERGEANT AT ARMS, 
Washington, D.C., June 23, 1975. 
Hon. Epwarp H, LEVI, 
Attorney General, 
U.S. Department oj Justice, 
Washington, D.C. 

Dzar Mr. Levr: This concerns Jeffrey Simon 
versus James M. Powell, et al, a civil action 
in the United States District Court for the 
District of Columbia, file No. 75-0973. This 
action arises from an arrest made by Officers 
Robert M. Jacques and Dale E. Brown, Cap- 
itol Policemen, on June 24, 1974. These offi- 
cers, the Chief of the Capitol Police and the 
Capitol Police Board, of which I am Chair- 
man, are named defendants in this action. 

The purpose of this letter is to request 
that the Justice Department answer the com- 
plaint for the action mentioned above and 
undertake the defense of the named defen- 
dants, We were at all times acting as agents 
of the United States in our official capacity 
when the event referred to in the Simon 
complaint occurred. 

I will appreciate very much having con- 
firmation that the answer will be prepared 
on our behalf within the time limit pre- 
scribed in the enclosed summons. Please 
know that we appreciate very much your 
cooperation with respect to this matter. 

Sincerely, 
WILLIAM H. WANNALL, 
Chairman, Capitol Police Board. 


U.S. DISTRICT COURT FOR THE DISTRICT OF 
COLUMBIA, CIVIL ACTION FILE No. 75-0973 
Jeffrey Simon, Plaintiff v. James M. 

Powell, et al. Defendant. 

To the above named Defendant: Kenneth 
R. Harding You are hereby summoned and 
required to serve upon Peter H. Wolf, plain- 
tiff’s attorney, whose address is 103 Railway 
Labor Building, 400 First Street, N.W., 
Washington, D.C, 20001, an answer to the 
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complaint which is herewith served upon 
you, within 60 days after service of this sum- 
mons upon you, exclusive of the day of ser- 
vice. If you fail to do so, judgment by de- 
fault will be taken against you for the relief 
demanded in the complaint. 
[Seal] James F. Davey, 
Clerk of Court. 
Jor A. Woon, JR. 
Deputy Clerk. 
Date: June 17, 1975. 
Note.—This summons is issued pursuant to 
Rule 4 of the Federal Rules of Civil Proce- 
dure. 


U.S. Disrricr Court For THE DISTRICT OF 
COLUMBIA, Crvi. Action No. 75-0973 


Jeffrey Simon, Plaintiff, v. James M. Powell, 
Robert M. Jacques, Dale E. Brown, William 
H. Wannall, Kenneth R. Harding, George M. 
White, Defendants. 


COMPLAINT 


(For Assault and Battery, False Imprison- 
ment, Conspiracy to Deprive and Deprivation 
of Civil Rights, Negligence.) 

1. Plaintiff is a citizen of the State of 
Indiana and a resident of the Common- 
wealth of Virginia; defendants are citizens 
of different states and/or the District of Co- 
lumbia; the amount in controversy, exclusive 
of interest and costs, exceeds ten thousand 
doliars; this action, as hereinafter more fully 
appears, arises under the Constitution and 
laws of the United States. This Court thus 
has jurisdiction under 28 U.S.C, §§ 1331 and 
1332 (1970). 

2. Defendants Jacques and Brown were at 
all times relevant to this complaint members 
of the Capitol Police and as such were em- 
ployees of the United States of America and 
of the Capitol Police Board as specified in 
40 U.S.C. § 206 (1970, as amended) et seg. 
Defendant James M. Powell was at all times 
relevant to this complaint the captain or 
chief of said Capitol Police. Defendants 
Wannall, Harding, and White were at all 
times relevant to this complaint members of 
the Capitol Police Board and as such, in con- 
junction with the chief of said police, charged 
with the selection, supervision, training, dis- 
cipline, and control of the members of said 
police, including defendants Jacques and 
Brown. 

3. A tort claim against the United States 
of America has been or shortly will be initi- 
ated by plaintiff pursuant to 28 U.S.C. ch. 
171 (1970, as amended). 

First count 

4. On or about June 24, 1974, at approxi- 
mately Constitution Avenue and First Street, 
N.E., Washington, D.C. plaintiff while driving 
his automobile was stopped by defendant 
Jacques. Defendant Brown arrived at that 
location shortly thereafter. 

5. Defendant Brown claimed that while he 
had been directing traffic at Independence 
Avenue and First Street, S.E. plaintiff made 
a derogatory and obscene gesture as he drove 
by. Plaintiff denied that he had made any 
gesture but defendant Brown reportedly 
accused plaintiff of having made such a 
gesture. 

6. Defendant Brown asked to see plain- 
tiff’s operator's license, Plaintiff responded 
that he had left his license at home. De- 
fendant Brown then began to issue a cita- 
tion. 

7. Because defendant Brown was taking an 
inordinate length of time to issue the cita- 
tion, two passengers whom plaintiff was 
taking to work asked how much longer they 
would be detained. Defendant Brown an- 
swered vaguely and when they tried to ex- 
plain their situation, defendant Brown or- 
dered them to shut up and to get back in 
the car. 
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8. Defendant Brown finally issued plaintiff 
two citations, one for driving without a li- 
cense and another for disobeying an officer's 
signal. 

9. Plaintiff protested to defendant Brown 
that the citation for disobeying an officer's 
signal was Issued without any basis in fact. 
Defendant Jacques ordered plaintiff to shut 
up and began shaking his finger within an 
inch of plaintiff's face. Plaintiff asked de- 
fendant Jacques to refrain from this action 
several times, but defendant Jacques not 
only continued to order plaintiff to shut up 
and continued shaking his finger in plain- 
tiff’s face, but threatened to arrest plain- 
tiff for disorderly conduct. 

10. There was no shouting by plaintiff and 
there was no gathering of a crowd. 

11. Without first requesting that plaintiff 
leave his car, defendant Jacques then opened 
the car door, and both officers, using. un- 
necessary force, pulled plaintiff from his 
car, pushed him very hard against it, and 
frisked him in a rough manner. 

12. Plaintiff was then told for the first 
time that he was under arrest. Said arrest 
was unlawful and without probable cause. 

13. Plaintiff was then handcuffed behind 
his back and was taken to what appeared to 
be a U.S. Capitol Police station. Although 
plaintiff complained that the handcuffs were 
unnecessarily tight and were hurting his 
wrists, defendant officers ignored his com- 
plaint and handcuffed him to a radiator 
where he remained for an hour. 

14. At one point defendant Jacques com- 
mented that he wished plaintiff would 
“make a funny move” and threatened to 
assault plaintiff. 

15. Plaintiff was later taken to another 
station house where he was booked and re- 
leased on his own recognizance. 

16. All charges against plaintiff were sub- 
sequently dropped. 

17. The above described conduct of de- 
fendants Brown and Jacques with respect 
to plaintiff was intentional and malicious, 
with full knowledge that what they were 
doing was unlawful. 

18. Other Capitol Police officers were pres- 
ent and aware of the conduct of defendants 
Brown and Jacques alleged in paragraphs 13 
and 14 above but did nothing to prevent it 
or stop it. All defendants therefore directly 
and/or impliedly ratified and adopted the 
conduct of the defendants Brown and 
Jacques. 

19. The sbove conduct of defendants 
Brown and Jacques, their fellow police offi- 
cers, their superiors, and their employers 
toward plaintiff constituted a conspiracy to 
deprive and a deprivation of plaintiff's First, 
Fourth, and Fifth Amendment rights, privi- 
leges, and immunities under the Constitu- 
tion and laws of the United States and the 
District of Columbia, rendering all de- 
fendants liable under 42 U.S.C. $$ 1983 and 
1985 (1970). 

20. As a result of the above described un- 
lawful assaults and battery, false arrest, false 
imprisonment, search, detention, and depri- 
vation of civil rights and immunities by de- 
fendants against plaintiff, plaintiff suffered 
physical and emotional distress, including 
fear for his personal safety and dignity, was 
humiliated and embarrassed, and his personal 
privacy was invaded. 

Second count 

21. Count 1 of this complaint is Incorpo- 
rated herein by reference. 

22. Defendants, Powell, Wannell, Harding, 
and White, by and through their agents and 
employees, knew or should haye known of 
the dangerous and abusive propensities of 
defendants Brown and Jacques in the per- 


formance of their duties as Capitol Police 
officers, 
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23. The above described physical threats 
and abuse of plaintiff and the deprivation of 
his rights by defendants Brown and Jacques 
constitute a gross abuse of their powers 
and authority as Capitol police officers and 
their actions are directly attributable to the 
gross negligence on the part of defendants 
Powell, Wannall, Harding, and White in the 
performance of their duties to select, super- 
vise, train, discipline, and control the mem- 
bers of the Capitol Police force. 

24. Said defendants were further negligent 
in the performance of their duty to select, 
supervise, train, discipline and control the 
members of the Capitol Police force by their 
failure to instruct and require their police 
Officers immedaitely to stop any unprovoked 
and unjustified abuse by a fellow officer or 
officers of any person under circumstances 
such as or similar to that of the plaintiff 
herein. 

25. The Capitol Police Board's negligence 
alleged in the preceding paragraphs 22 
through 24 was the direct and proximate 
cause of a deprivation of the plaintiff’s First, 
Fourth, and Fifth Amendment rights, priv- 
ileges, and immunities under the Constitu- 
tion and laws of the United States and the 
District of Columbia, rendering said defend- 
ants Hable under 42 U.S.C. § 1983 (1970) for 
any damages suffered by plaintiff. 

Wherefore, plaintiff prays that this Court: 

1. Award him judgment against all defend- 
ants jointly and severally in the amount of 
twenty-five thousand dollars compensatory 
damages and twenty-five thousand dollars 
exemplary damages, 

2. Order the expungement from all records 
of any record or indication that plaintiff was 
arrested and/or taken into custody on June 
24, 1974, and order the return and destruc- 
tion of any records or information concerning 
such arrest and/or custody from all persons 
and agencies to whom they have been trans- 
mitted. 

3. Awarå plaintif reasonable costs and at- 
torneys’ fees. 

4. Grant such other relief as is just. 

Trial by Jury is demanded on all issues. 

JEFFREY SIMON. 

Wolf & Koyner, Attorneys for Plaintiff. 
PETER H. WOLF. 

Of Counsel: U.S. District Court for the 
District of Washington. 

RALPH J, TEMPLE. 
DisTRicz oF COLUMBIA, $8; 

Jeffrey Simon, being duly sworn, hereby 
states that he has read the foregoing com- 
plaint by him subscribed and that the facts 
alleged therein are true and correct to the 
best of his knowledge, information, and be- 
lief. 

Jerrrer SIMON. 

Subscribed and sworn to before me this 
16th day of June, 1975. 

U.S. Disrricr COURT FoR THE DISTRICT oF 
COLUMBIA, C.A, No. — 

Jeffrey Simon, Plaintiff, v, James M, Powell 

el al., Defendants. 


INTERROGATORIES 


James M. Powell, Chief, U.S. Capitol 
Police, 331 First St., N.E.. Washington, 
D.C. 20002. 


The following interrogatories are pro- 
pounded under Rule 33 of the Federal Rules 
of Civil Procedure. Each interrogatory must 
be answered fully, under oath, in writing, 
and answers filed and served upon counsel 
for plaintiff within forty-five (45) days from 
the date of receipt of these interrogatories, 
which are being served with the summons 
and complaint herein. 

1, What are the present home and employ- 
ment mail addresses of defendant Dale E. 
Brown, former officer, U.S. Capitol Police? 

2. Have any complaints, formal or informal, 


To: 
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directed against Officer Dale E. Brown, U.S. 
Capitol Police, ever been received by and/or 
filed with any agency, department, officer, 
or employee of the U.S. Capitol Police? 

3. If so, list the date, a summary of each 
complainant's allegations, and the eventual 
disposition with respect to each such com- 
plaint received, including a description of 
any disciplinary action taken thereon. 

4. Has said Officer Dale E. Brown ever been 
suspended, fined, censored, or in any way 
disciplined or punished by the U.S. Capitol 
Police or by any agent, board, or tribunal 
thereof? 

5. If so, state the date, nature of, and rea- 
son for each such action taken, 

6. Have any complaints, formal or informal, 
directed against Officer Robert M. Jacques, 
US. Capitol Police, ever been received by 
and/or filed with any agency, department, 
officer, or employee of the U.S. Capitol 
Police? 

7. If so, list the date, a summary of each 
complainant's allegations, and the eventual 
disposition with respect to each such com- 
plaint received, including a description of 
any disciplinary action taken thereon. 

8. Has said Officer Robert M. Jacques ever 
been suspended, fined, censored, or in any 
way disciplined or punished by the US. 
Capitol Police or any agent, board, or tribu- 
nal thereof? 

9. If so, state the date, nature of, and rea- 
son for each such action taken. 

10. Are there any rules, regulations, orders, 
or requirements instructing members of the 
US. Capitol Police in the proper means of 
effecting arrests of citizens for traffic of- 
fenses or other minor offenses such as dis- 
orderly conduct? 

11. Are there any rules, regulations, or- 
ders, or requirements instructing members 
of the U.S. Capitol Police in the proper care 
and control of arrestees in their custody? 

12. Are there any rules, regulations, orders, 
or requirements instructing members of the 
U.S. Capitol Police immediately to restrain 
any fellow officer who is unjustifiably 
threatening, assaulting, or otherwise violat- 
ing the rights, privileges and immunities of 
an arrestee in U.S. Capitol Police custody? 

13. Are there any prescribed disciplinary 
rules, regulations, orders, requirements, or 
procedures for investigating complaints 
and/or disciplining members of the US. 
Capitol Police for improper conduct to- 
ward members of the public, toward fel- 
low officers, and/or toward superiors? 

14. If yes to any of Questions 10, 11, 12, 
and/or 13, is defendant willing to supply 
counsel for the plaintiff with a copy of such 
rules, regulations, orders, requirements, or 
procedures? If yes, please attach said copy 
or copies to the responses to these inter- 
rogatories. If no, identify all documents and 
other communications relating to such rules, 
regulations, orders, or requirements and 
state the substance of the communications, 
documents, and information relating to such 
rules, regulations, orders, or requirements, 

15. If no to Question 13, are there any 
informal procedures for investigating com- 
plaints and/or disciplining members of the 
U.S, Capitol Police for improper conduct 
toward members of the public, toward fel- 
low officers, and/or toward superiors? If yes, 
please fully describe said procedures. 

16. Fully describe the training and/or in- 
struction U.S. Capitol Police officers receive, 
if any, prior to assignment of duty or dur- 
ing assignment to duty, relating to each of 
the matters referred to in Questions 10, 11, 
12, and 13. 

PETER H. WOLF, 
Attorney jor Plaintif. 

Of counsel: 

RALPH J. TEMPLE, 

American Civil Liberties Union Fund. 


CONGRESSIONAL RECORD — HOUSE 


U.S. DISTRICT COURT For THE DISTRICT oF 
CoLuMmBIA, C.A. No. — 


Jeffrey Simon, Plaintiff, v. 
Powell et al. Defendants. 


REQUEST FOR PRODUCTION OF DOCUMENTS 


To: James M. Powell, Chief, U.S. Capitol 
Police, 331 First St., N.E., Washington, D.C. 
20002. 

The following Request for Production of 
Documents is propounded under Rule 34 of 
the Federal Rules of Civil Procedure. The 
party on whom the request is served with 
the summons and complaint herein must 
file a response within forty-five (45) days 
stating that inspection will be permitted as 
requested unless objected to, in which event 
the objection must be stated. 

Plaintiff requests that copies of the follow- 
ing documents be delivered by mail or in 
person to the office of the undersigned coun- 
sel for plaintiff. 

1. The complete U.S. Capitol Police service 
record and/or personnel file of defendant 
Dale E. Brown, specifically including, but not 
limited to, evaluation and/or progress re- 
ports on defendant Brown by fellow officers 
or supervisors; incident reports; and any 
formal or informal complaints by any citi- 
zens, superior or fellow officers about de- 
fendant Brown, and any U.S. Capitol Police 
investigative reports, witness statements, 
dispositions, or recommendations about any 
such complaints. 

2. The complete U.S. Capitol Police sery- 
ice record and/or personnel file of defendant 
Robert M. Jacques, specifically including, but 
not limited to, evaluation and/or progress 
reports on defendant Jacques by fellow 
officers or supervisors; incident reports and 
any formal or informal complaints by any 
citizens, superiors or fellow officers about de- 
fendant Jacques, and any U.S. Capitol Police 
investigative reports, witness statements, or 
positions, or recommendations about any 
such complaints. 


James M, 


PETER H. WOLF, 
Attorney of plaintif. 


AUTHORIZING CHIEF OF THE U.S. 
CAPITOL POLICE TO ANSWER 
INTERROGATIONS IN CASE OF 
SIMON AGAINST POWELL, ET AL. 


Mr. O'NEILL. Mr. Speaker, I offer a 
privileged concurrent resolution (H. Con. 
Res. 342) and ask for its immediate con- 
sideration. 

The Clerk read the concurrent resolu- 
tion as follows: 

H. Con. Res. 342 


Whereas in the case of Jeffery Simon 
against James M. Powell, et al. (civil action 
no. 75-0973) pending in the United States 
District Court for the District of Columbia, 
& series of interrogatories was issued by the 
said Court and served upon James M. Powell, 
Chief of the U.S. Capitol Police, requesting 
him to answer such interrogatories in writ- 
ing, under oath, and to serve the answers 
on counsel for plaintiff in such proceeding; 
and 

Whereas information secured by officers 
and employees of the Congress of the United 
States pursuant to their official duties as 
such officers and employees may not be com- 
pelled by the mandate of process of the ordi- 
nary courts of Justice but by the permission 
of the Congress: Therefore be it 

Resolved by the House of Representatives 
(the Senate concurring), That James M. 
Powell, Chief of the U.S. Capitol Police, is 
authorized to answer the interrogatories be- 
fore-mentioned; and be it further 

Resolved by the House of Representatives 
(the Senate concurring), That a copy of this 
resolution be submitted to the said Court. 
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The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table, 


FIFTH ANNUAL REPORT ON HAZ- 
ARDOUS MATERIALS CONTROL— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Interstate and Foreign Commerce: 


To the Congress of the United States: 

I transmit herewith the Fifth Annual 
Report on Hazardous Materials Control 
as required by the Hazardous Materials 
Transportation Control Act of 1970, Pub- 
lic Law 91-458. This report has been 
prepared in accordance with section 302 
of the act, and covers calendar year 
1974, 

GERALD R. Forp. 

THE WHITE House, July 16, 1975. 


THE 1975 CAPTIVE NATIONS WEEK 


The SPEAKER pro tempore (Mr. 
Ryan). Under a previous order of the 
House, the gentleman from Pennsylva- 
nia (Mr. FLoop) is recognized for 30 
minutes. 

(Mr. FLOOD asked and was given per- 
mission to revise and extend his remarks, 
and include extraneous matter.) 

GENERAL LEAVE 


Mr. FLOOD. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks, and in- 
clude extraneous matter, on the subject 
of my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

Mr. FLOOD. Mr. Speaker, this is the 
17th observance of Captive Nations 
Week. Here, throughout the country, 
and even in numerous foreign countries, 
the week is being appropriately observed 
to manifest our steadfast convictions and 
hopes for the liberation and freedom of 
over 1 billion human souls from Com- 
munist captivity and totalitarian 
tyranny. 

Penetrating the fog and mist of cur- 
rent détente, this combined manifesta- 
tion reasserts the truths that one-half of 
mankind cannot remain free while the 
other half remains enslaved, that the 
dominant force of nationalsim cannot be 
repressed decisively in Eastern Europe, 
within the Soviet Union, or in the Peo- 
ples Republic of China, and that, as the 
leading nation of the world, the United 
States has a responsible and historic 
task to perform—namely, the advance- 
ment of national independence and self- 
determination throughout the Com- 
munist empire. 

MEANING OF RESOLUTION 

The Captive Nations Week resolution, 

which Congress passed in 1959 and has 
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been Public Law 86-90 since, was never 
meant for us to look backward over the 
victims of Soviet Russian imperio-co- 
lonialism and Communist totalitarian- 
ism, though the already long list of cap- 
tive nations is a necessary, annual re- 
minder for many of our citizens and 
allies abroad. 

Qn the contrary, based on solid, his- 
torical evidence and keen, long-run per- 
spectives, the resolution and its prin- 
ciples impel us continually to look ahead, 
to maintain our senses of balance and 
perspective, and to uphold the funda- 
mental principles and priceless tradi- 
tions that enabled us to become the most 
powerful nation in the world. 

Ironically enough, the presence of nu- 
clear arms, the uncompromising ideo- 
logic threat of Moscow, Peiping, and 
their minions, the confident aggres- 
siveness of both Communist capitals in 
all quarters of the globe, the ever-grow- 
ing interdependency of all parts of the 
world, and the crucial need for peace are 
conditions that demand our highest re- 
solye in terms of this resolution. In short, 
the best and most reliable allies of free- 
dom are those who lost it and now seek 
to regain it. 

Their determined search and efforts 
for freedom and national independence 
are also the most important source of in- 
security and fear for the Communist 
totalitarians, ranging from Budapest to 
Moscow to Peiping to Havana. Are we to 
ignore this search and these efforts on 
the part of the captive peoples? It would 
be the height of folly to do so if we value 
our own national security and existence. 
This, Mr. Speaker, is what Captive Na- 
tions Week is all about. 

THE LATEST ADDITIONS 

Mr. Speaker, not only with firm con- 
viction and confident hope do we ob- 
serve this 17th observance, but also with 
an occasioned sense of sorrow and sad- 
ness over the very latest additions to the 
already long list of captive nations. The 
debacle in Southeast Asia has added 
South Vietnam and Cambodia to the list. 
Indeed, who is next? Our policies must 
be revised to preclude another “next” on 
the capitve nations list and to prepare 
for some liberated “firsts” on the list of 
freedom. And the observance of this 
week is an annual time for us to re- 
assess our policy and give thought to 
both revision and the creation of oppor- 
tunities for regained freedom by the cap- 
tive peoples. 

Toward these ends, Mr. Speaker, I call 
upon every Member to read the following 
items pertinent to the week’s obser- 
vance: 

First, the Captive Nations Week Reso- 
lution—Public Law 86-90; 

Second, the President’s proclamation; 

Third, proclamations by Gov. Edwin 
Edwards, of Louisiana, Gov. George Bus- 
bee, of Georgia, and Gov. Philip W. Noel, 
of Rhode Island, and 

Fourth, a communication on the week 
by the National Captive Nations Com- 
mittee. 

The article follows: 
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CAPTIVE NATIONS WEEK 
PUBLIC LAW 86-90; 73 STAT. 212 
[S.J. Res. 111} 


Joint Resolution providing for the desig- 
nation of the third week of July as “Captive 
Nations Week”. 

Whereas the greatness of the United States 
is in large part attributable to its having 
been able, through the democratic process, to 
achieve a harmonious national unity of its 
people, even though they stem from the most 
diverse of racial, religious, and ethnic back- 
grounds; and 

Whereas this harmonious unification of the 
diverse elements of our free society has ied 
the people of the United States to possess a 
warm understanding and sympathy for the 
aspirations of peoples everywhere and to 
recognize the natural interdependency of the 
peoples and nations of the world; and 

Whereas the enslavement of a substantial 
part of the world’s population by Commu- 
nist imperialism makes a mockery of the idea 
of peaceful coexistence between nations and 
constitutes a detriment to the natural bonds 
of understanding between the people of the 
United States and other peoples; and 

Whereas since 1918 the imperialistic and 
aggressive policies of Russian communism 
have resulted in the creation of a vast em- 
pire which poses a dire threat to the security 
of the United States and of all the free peo- 
ples of the world; and 

Whereas the imperialistic policies of Com- 
munist Russia have led, through direct and 
indirect aggression, to the subjugation of the 
national independence of Poland, Hungary, 
Lithuania, Ukraine, Czechoslovakia, Latvia, 
Estonia, White Ruthenia, Rumania, East 
Germany, Bulgaria, mainland China, Ar- 
menia, Azerbaijan, Georgia, North Korea, Al- 
bania, Idel-Ural, Tibet, Cossackia, Turke- 
stan, North Viet-Nam, and others; and 

Whereas these submerged nations look to 
the United States, as the citadel of human 
freedom, for leadership in bringing about 
their liberation and independence and in 
restoring to them the enjoyment of their 
Christian, Jewish, Moslem, Buddhist, or other 
religious freedoms, and of their individual 
liberties; and 

Whereas it is vital to the national security 
of the United States that the desire for lib- 
erty and independence on the part of the 
peoples of these conquered nations should be 
steadfastly kept alive; and 

Whereas the desire for liberty and inde- 
pendence by the overwhelming majority of 
the people of these submerged nations con- 
stitutes a powerful deterrent to war and one 
of the best hopes for a just and lasting 
peace; and 

Whereas it is fitting that we clearly mani- 
fest to such peoples through an appropriate 
and official means the historic fact that the 
people of the United States share with them 
their aspirations for the recovery of their 
freedom and independence: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That: The President 
of the United States is authorized and re- 
quested to issue a proclamation designating 
the third week in July 1959 as “Captive Na- 
tions Week” and inviting the people of the 
United States to observe such a week with 
appropriate ceremonies and activities. The 
President is further authorized and re- 
quested to issue a similar proclamation each 
year until such time as freedom and inde- 
pendence shall have been achieved for all the 
captive nations of the world. 

Approved July 17, 1959, by President 
Dwight D. Eisenhower. 
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A PROCLAMATION BY THE PRESIDENT OF THE 
UNITED STATES OF AMERICA 

‘The history of our Nation reminds us that 
the traditions of liberty must be protected 
and preserved by each generation. Let us, 
therefore, rededicate ourselves to the ideals 
of our own democratic heritage. In so doing, 
we manifest our belief that all men every- 
where have the same inherent right to free- 
dom that we enjoy today. In support of this 
sentiment, the Eighty-sixth Congress, by a 
joint resolution approved July 17, 1959 (73 
Stat, 212), authorized and requested the 
President to proclaim the third week in July 
of each year as Captive Nations Week. 

Now, therefore, I, Gerald R. Ford, President 
of the United States of America, do hereby 
designate the week beginning July 13, 1975, 
as Captive Nations Week. 

I call upon the people of the United States 
to observe this week with appropriate cere- 
monies and activities, and I urge rededica- 
tion to the aspirations of all peoples for self- 
determination and liberty. 

In witness whereof, I have hereunto set my 
hand this twenty-seventh day of June, in 
the year of our Lord nineteen hundred 
seventy-five, and of the Independence of 
the United States of America the one hun- 
dred ninety-ninth. 

GERALD R. FORD. 


PROCLAMATION 


Whereas, the subyersive policies of Russian 
and Chinese Imperialism have reached inter- 
national frontiers to the very shores of Amer- 
ica; and 

Whereas, these policies have enslaved the 
citizens of free nations into a Colonial Em- 
pire serving the interest of Russia and Pe- 
king to the detriment of the historical and 
cultural values of the enslaved peoples of 
the captured nations; and 

Whereas, the United States has a warm 
understanding and sympathy for all peoples 
to have the right to self-determination, which 
means the right freely to choose their own 
government and to pursue their own eco- 
nomic development; and 

Whereas, Louisiana has been a haven for 
the many thousands of refugees who have 
fied the entrapped nations In the hope of con- 
tinuing the good flight through peaceful 
means against the tyrants of totalitarian- 
ism; and 

Whereas, in accordance with Public Law 
86-90, wherein the Congress of the United 
States sets aside the third week of July each 
year as Captive Nations Week and urges 
the people of the United States to join in 
prayers and appropriate action to peacefully 
liberate these captives, for it is only in the 
freedom for all nations will we find a just 
and lasting peace. 

Now, therefore, I, Edwin Edwards, Gov- 
ernor of the State of Louisiana, do hereby 
proclaim the week of July 14-20, 1975, as 
Captive Nations Week in Louisiana. 


PROCLAMATION: CAPTIVE NATIONS WEEK 

Whereas: The imperialistic policies of Com- 
munists have led, through direct and indi- 
rect aggression, to the subjugation and en- 
slavement of the peoples of many lands; 
and 

Whereas: The desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major war; 
and 

Whereas: The freedom-loving peoples of 
the captive nations look to the United States 
as the citadel of human freedom and to the 
people of the United States as leaders in 
bringing about their freedom and inde- 
pendence; and 
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Whereas: In 1959 the Congress of the 
United States passed by unanimous vote 
Public Law 86-90, establishing the third 
week in July of each year as Captive Na- 
tions Week; now 

Therefore: I, George Busbee, Governor of 
the State of Georgia, do hereby proclaim the 
week of July 13-19, 1975, as “Captive Nations 
Week” in Georgia. 


PROCLAMATION: CAPTIVE NATIONS WEEK 


Whereas, The imperialistic politics of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslovakia, 
Latvia, Estonia, Byelorussia, Rumania, East 
Germany, North Korea, Albania, Idel-Urel, 
Serbia, Croatia, Slovenia, Tibet, Cossackia, 
Turkestan, North Vietnam, Cuba, Cambodia, 
South Vietnam and others; and 

Whereas, The desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations, consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major war; 
and 

Whereas, The freedom loving peoples of the 
captive nations look to the United States as 
the citadel of human freedom and to the 
people of the United States as the leaders in 
bringing about their freedom and inde- 
pendence; and 

Whereas, The Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each 
year as Captive Nations Week and invited 
the people of the United States to observe 
such week with appropriate prayer, cere- 
monies and activities thereby expressing sym- 
pathy with and support for the just aspira- 
tions of captive peoples, 

Now, therefore, do I, Philip W. Noel, Gov- 
ernor of the State of Rhode Island and 
Providence Plantations, proclaim July 13-19, 


1975, as Captive Nations Week and call upon 
the citizens to join with others in observing 
this week by offering prayers and dedicating 
their efforts for the peaceful liberation of 
oppressed and subjugated peoples all over 
the world. 


NATIONAL CAPTIVE NATIONS 
COMMITTEE, INC., 
Washington, D.C., June 20, 1975. 

Dear SENATOR: With South Vietnam, 
Cambodia and Laos as the latest additions to 
the long list of captive nations, the forth- 
coming 17th Observance of Captive Nations 
Week this July 13-19 will undoubtedly bear 
special significance for countless Americans 
who are critically assessing this latest trag- 
edy and the policy of detente under which it 
occurred. Apart from the blunderous Mos- 
cow Agreement of '72 and grave shortcomings 
in understanding the USSR, the debacle in 
Southeast Asia in itself is sufficient cause for 
the removal of the Secretary of State and 
his motion diplomacy. 

Your participation in the Week and in 
this reappraisal of detente as it has been 
compromisingly applied would be powerfully 
expressive of both the President’s Proclama- 
tion and Public Law 86-90. Congress in its 
collective wisdom passed this law that to 
this day capsulates, accurately and totally, 
the reality of the captive nations. In its 
wording it even anticipated more, such as 
Cuba and now the three new captive en- 
tities in Southeast Asia. More, the substan- 
tial historical dominoism in the genetical 
captive nations analysis makes much of the 
discussion about the domino theory appear 
fruitless and puerile. The historical domino 
process from Soviet Russia to the Soviet 
Union, founded on numerous captive na- 
tions, to Red China and to the Southeast 
Asian nations is crystal clear. If we continue 
to pursue the type of detente we have, on the 
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basis of this law and its well-founded con- 
tents one can predictably raise the question 
“Who's next?” 

On this eve of our own American Revolu- 
tion Bicentennial, Congress can once again 
innovate guidelines and directions under the 
significant theme of “Independence From 
Empire.” This theme illuminates the unique- 
ness of our revolution as against the French 
or Russian; it is the same theme permeating 
Public Law 86-90. To dispel the present con- 
fusion and doubts, Congress can (1) declare 
forthrightly now that it will not accept any 
permanent Russian hegemony over Eastern 
Europe resulting from a European Security 
Conference; (2) in furtherance of a realistic 
detente and popular enlightenment, initiate 
studies of the earliest captive nations now in 
the USSR; and (3) review all the interna- 
tional treaties relevant to national and hu- 
man rights signed by the USSR and its as- 
sociates, determining for an informed public 
opinion the degree of their fulfillment. Such 
action would restore public confidence in 
our leadership in the Free World, reassert 
basic principles and values in our foreign 
policy, and serve in fitting preparation for 
our own ARB. 

With much gratitude for your expressions 
on this 17th Observance and best wishes, 

Sincerely, 
Lev E. DoBRIANSKY, 
Chairman. 


PROCLAMATIONS CAPTIVE NATIONS WEEK 


Whereas, on the threshold of our Nation’s 
Bicentennial the people of the United States 
are celebrating the enduring socio-political 
qualities of Life, Liberty and the Pursuit of 
Happiness; and 

Whereas, these inherent freedoms are re- 
flected in the harmonious unification of the 
diverse ethnic, racial and religious elements 
of our society that have led the people of the 
United States to have a warm understanding 
and sympathy for the aspirations of people 
everywhere, and to recognize the natural 
interdependency of all nations; and 

Whereas, the imperialistic aggression of 
world communism has led to the subjuga- 
tion and enslavement of a substantial part 
of the world’s population in Latvia, North 
and South Vietnam, Poland, North Korea, 
Mainland China, Hungary, Lithuania, 
Czechoslovakia, Bulgaria, Armenia, Cambodia 
Cuba, Russia, Ukrainia, Romania, Laos, 
Portugal, Azerbaijan, Estonia, and others; 
and 

Whereas, it is vital that we steadfastly 
maintain the desire for liberty and independ- 
ence of the majority of people behind the 
Iron Curtain, which constitutes a powerful 
deterrent to a major world war by the com- 
munists, and is the best hope for a just and 
lasting peace; and 

Whereas, the people of these submerged 
nations look to the United States as the 
citadel of human freedom and for leadership 
in the restoration of their religious and civil 
liberties; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90, 
establishing the third week in July annually 
as CAPTIVE NATIONS WEEK, and inviting 
the people of the United States to observe 
such week with appropriate prayer, cere- 
monies and activities that express their sup- 
port for the just aspirations of all captive 
peoples; 

Now, therefore, I, John Garthe, Mayor of 
the City of Santa Ana, do hereby proclaim 
the Week of July 13-19, 1975, as Captive 
Nations Week in the City of Santa Ana and 
urge all citizens to join others in dedicating 
their efforts throughout the world. 


Mr. ROUSSELOT. Mr.. Speaker, will 
the gentleman yield? 
Mr. FLOOD, I am happy to yield to my 
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colleague, the gentleman from California 
(Mr. ROUSSELOT). 

Mr, ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman from Pennsyl- 
vania yielding to me. I want to compli- 
ment the gentleman on his continuing 
effort to make sure that this whole issue 
is kept before our own country, so that 
we may make it clear to all the captive 
people in those nations to which the 
gentleman addresses himself, that we 
have total appreciation for the situation 
of the captivity they find themselves in. 

I also believe that many Members of 
the Congress probably have not expressed 
their appreciation as much as they 
would like to do to the gentleman from 
Pennsylvania for his insistence that we 
commemorate this date, and that we, in 
effect, make sure that these other cap- 
tive people understand our interest and 
our continued determination to see the 
time that they are free. 

Mr. Speaker, again I commend my col- 
league from Pennsylvania, Dan FLOOD, 
and my colleague from Illinois, Ep DER- 
WINSKI, for taking this special order 
today to give us an opportunity to com- 
ment on the 17th observance of Captive 
Nations Week, July 13-19. 

Not only does this week take on a spe- 
cial importance because this year we 
have seen the addition of South Vietnam 
and Cambodia to the list of Captive Na- 
tions, but also because of the recent 
escalation of the SALT IT negotiations. 
In my opinion, the whole issue of détente 
with the Soviet Union reinforces rather 
than weakens Communist control over 
the peoples living under Communist dic- 
tatorship and rule in the captive nations. 
This point has been clearly made by one 
who is intimately familiar with oppres- 
sion in captive nations and the duplicity 
of détente, Nobel Prize winner, Alexandr 
Solzhenitsyn. In a speech delivered in 
Washington, D.C., on June 30 and re- 
printed in the July 14 issue of U.S. News 
& World Report, Alexandr Solzhenitsyn 
stated: 

Nikita Khrushchev came here and said: 
“We're going to bury you." People didn’t be- 
lieve that—they took it as a joke. 

Now, of course, the Communists have be- 
come more cleyer in my country. They do 
not say, “We're going to bury you” any more, 
Now they say, “Détente.” 

Nothing has changed in Communist ide- 
ology. The goals are the same as they were. 

Let me take the liberty of making a short 
historical survey of relations which in dif- 
ferent periods. have been called trade, sta- 
bilization, recognition, détente. These re- 
lations are at least 40 years old. 

Let me remind you with what sort of 
system the Communists started. They came 
to power by an abhorrent uprising. They 
drove away the constituent assembly. They 
introduced the Cheka and shooting and exe- 
cutions without trial; they crushed workers’ 
strikes; they plundered the villages, and they 
crushed the peasants in the bloodiest pos- 
sible way. 

They crushed the church. They brought 20 
provinces of our country into a condition 
of famine—this was the famous Volga fam- 
ine of 1921. 

A very typical Communist technique: to 
seize power without thinking of the fact 
that the productive forces will collapse, that 
the villages will stop producing, the factories 
will stop, that the country will go into 
poverty and famine, and when poverty and 
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hunger come, then they request the humant- 
tarian world to help it. 

We see this in Northern Vietnam today, 
and almost in Portugal as well, and the same 
was happening in Russia in 1921. 

Civil war, which was started by the Com- 
munists, was a slogan of the Communists. 
When they got the country into a civil war, 
then they asked America: “Help feed our 
hungry.” 

And generous and magnanimous America 
did feed their hungry. The so-called Ameri- 
can Relief Administration was set up, headed 
by your future President Hoover, and indeed, 
many millions of Russian lives were saved. 

But what sort of gratitude did you receive 
for this? Not only have the Communists tried 
to erase this whole event from the popular 
memory so it’s almost impossible today in 
the Soviet press to find any reference to the 
American Relief Administration, they even 
started to accuse you of a clever scheme of 
American imperialism to set up a spy net- 
work in Russia. 

I continue: This was the system which in- 
troduced concentration camps for the first 
time in the history of the world. It’s a sys- 
tem which in the twentieth century was the 
first to introduce a system of hostages, that 
is to say, not to seize the person whom they 
were seeking, but rather his family or any- 
one anywhere near him, and shoot this per- 
son. 

This system of hostages and the persecu- 
tion of families exists to this day. It is today 
their most powerful weapon of persecution 
because the bravest person, who is not afraid 
for himself, will still shiver at the threat to 
his family. 

This is the system which was the first— 
long before Hitler—to use false registration. 
Namely, they would order such and such peo- 
ple to come in to register, People would come 
in, At that point, they are taken away to be 
annihilated. 

They didn’t have gas chambers in those 
days. They used barges. Hundreds and thou- 
sands of persons were put into these barges 
and the barges were sunk. It’s a system 
which exterminated all other parties, and 
let me ask you to remember that it destroyed 
not only the party itself, but the members 
of every party. 

It’s a system which introduced genocide 
of the peasantry. Fifteen million peasants 
were sent off to extermination. It’s a system 
which, in time of peace in the Ukraine, ar- 
tificially created a famine causing 6 million 
persons to die of famine in 1932 and 1933— 
on the very edge of Europe they died. Europe 
didn't even notice it. That world didn’t even 
notice it. 

I could keep on enumerating these things 
endlessly, but I have to stop because we've 
got to 1933. 

This is the year when, with all which I have 
enumerated in the background, your Presi- 
dent Roosevelt and your Congress recognized 
the system as being one worthy of diplomatic 
recognition, of friendship and of assistance. 
This was the beginning of the friendship and, 
ultimately, of the military alliance. 

There is another Russian proverb: The 
enemy is the yes man, but the friends will 
argue with you. It is precisely for that rea- 
son that I rave come to tell you, my friends. 

I'm not going to tell you sweet words. The 
situation in the world is not just dangerous. 
It isn’t just threatening. It is catastrophic. 

Something that is incomprehensible to 
the ordinary human mind has taken place. 
We, over there—the powerless, average So- 
viet people—couldn’t understand year after 
year, and decade after decade, what is 
happening. 

England, France, the United States—the 
states which were victorious in the second 
World War—the victorious states have to 
dictate the peace and they have to receive 
good conditions, firm conditions, and create 
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an existence which accords with their phi- 
losophy, with their concept of liberty, their 
concept of national interest. 

Instead of this, your statesmen of the 
West, for some inexplicable reason, signed 
one capitulation after another. And your 
President Roosevelt did not pose any condi- 
tions to the Soviet Union before he gave 
them unlimited aid. 

In Yalta, without any need for it, the 
occupation of Mongolia, Moldavia, Estonia, 
Latvia, Lithuania were recognized. Immedi- 
ately after that, almost nothing was done to 
protect Eastern Europe, and seven or eight 
countries of Eastern Europe were also 
surrendered. 

Stalin had demanded that the Soviet citi- 
zens who did not want to return home be 
handed over to him. And the Western coun- 
tires then handed over 1.5 million human 
beings—by force. English soldiers were kill- 
ing Russians who did not want to become 
prisoners of Stalin, and pushed them by 
force to Stalin to be exterminated. 

How could the Western democracies have 
done this? And immediately after that came 
the other 30 years that followed—the con- 
stant retreat, the surrender of one country 
after another, up to the point where now, 
in Africa, there are Soviet satellite coun- 
tries; almost all of Asia is taken over by 
them; Portugal is rolling down into the 
precipice. During the 30 years, more was 
surrendered to totalitarianism than ever— 
ever in the world history after any war had 
any defeated country surrendered. 

There was no war, but there might as well 
have been. 

For a long time I couldn't understand 
this. We couldn't understand the flabbiness 
of this truce which was conducted in Viet- 
nam. Any average Soviet citizen understood 
that this was a sly device which made it 
possible for Northern Vietnam to take over 
Southern Vietnam when it so chooses. And 
suddenly, this is being rewarded by the 
Nobel Prize for peace? A tragic and ironic 
peace. 

This is a very dangerous sentiment, which 
may arise as a result of this 30 years’ retreat. 
The feel for the world that comes as a result 
of it is to give in as quickly as possible, to 
give up as quickly as possible, and to get 
peace and quiet at any cost. 

Many papers in the West have written: 
Let’s hurry up and end the bloodshed in 
Vietnam and have national unity there. 

One of your leading newspapers, after the 
end of Vietnam, gave a full, big headline: 
“The Blessed Silence.” I would not wish 
that kind of blessed silence on my worst 
enemy. I would not wish that kind of na- 
tional unity upon my worst enemy. 

I have spent 11 years in the “archipelago.” 
And for half of my lifetime I have studied 
this question. Looking at this terrible tragedy 
in Vietnam from a distance, I can tell you: A 
million persons will be exterminated. Four to 
5 million—in accordance with the scale of 
Vietnam—will spend time in concentration 
camps and will be rebuilding Vietnam. 

What is happening in Cambodia you al- 
ready know. It is genocide, It is full and com- 
plete destruction, but in a new form. 

Once again, the technology is not up to 
building gas chambers, so in a few hours the 
entire capital city, the guilty capital city is 
emptied out—old people, women, children are 
driven out without belongings, without food. 
Go, die! 

Now we hear voices in your country and in 
the West: Give up Korea and we will live in 
peace. Give up Portugal, of course. Give up 
Japan, give up Israel, give up Taiwan, Philip- 
pines, Malaysia, Thailand, 10 African coun- 
tries. Just let us live peaceably. 

Tt is also said that “if the Soviet Union is 
going to use détente for its own ends, then 
we"—But what will happen then? The Soviet 
Union has used détente in its own interest, 
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is using it now, and will continue to use it 
in its own interest. 

For example, in China and in the Soviet 
Union they're both participating in détente, 
but they have grabbed three countries of 
Indo-China in a quiet way. True, perhaps as 
@ consolation, they will send you a table- 
tennis team! 

Years ago, the Soviet Union sent you the 
pilots who at one time crossed the North Pole 
on the way to America. I remember very well 
the year—this was June of 1937—when the 
Russian pilots accomplished their heroic 
flight across the North Pole and landed in 
the State of Washington. This was the year 
when Stalin had executed more than 40,000 
persons a month, and Stalin knew what he 
was doing. The pilots were heroic—nobody 
will say anything against them—but this was 
a show, a show to distract you from the real 
events of 1937. 

And what is the occasion now? Is it an 
anniversary, 38 years? Is 38 years some kind 
of an anniversary? No, simply they have to 
cover up Vietnam, and once again those pi- 
lots were sent here. The Chkalovy Memorial 
was inaugurated in the State of Washington. 
Chkaloy is a hero and is worthy of a me- 
morial, But, in order to present the true pic- 
ture, behind the memorial there should have 
been a wall, and on it there should have been 
a bas-relief showing the execution, showing 
the skulls and bones. 

I apologize for quoting so many things, but 
there are so many things being said in your 
press and radio. 

We cannot ignore the fact that North Viet- 
nam and Khmer Rouge have violated the 
[Indo-China] agreement, but we are willing 
to look into the future. What does that 
mean? Does it mean let them exterminate 
people, but if these murderers—those who 
live by violence—these executioners author- 
ize détente, we will be happy to participate 
in it? 

They {in the U.S. leadership] looked into 
the future this way in '33 and in ‘41, but it 
was a nearsighted look into the future. Two 
years ago they looked into the future when a 
senseless, nonguaranteed, pointiess truce in 
Vietnam was arranged, and it was a near- 
sighted thing. There was such a hurry to have 
this truce that they have forgotten to col- 
lect your own Americans back, They were in 
such a hurry to sign this document that some 
1,300 Americans—well, they have vanished. 

The Soviet Union and the Communist 
countries can conduct negotiations. They 
know how to do this. For a long time they 
don’t make any concessions, and then they 
give a little bit, Then everyone says tri- 
umphantily: “Look, they have made a con- 
cession, It's time to sign.” 

The European negotiators for 35 countries 
for two years now have painfully, painfully 
been negotiating—their nerves are stretched 
to the breaking point. And the Communists 
finally make concessions. A few women from 
the Communist countries can now marry 
foreigners. And a few newspapermen are now 
going to be permitted to travel in some 
piaces they couldn't travel before. They give 
one thousandth of what natural law should 
provide, or natural right—matters which 
people should be able to do even before such 
negotiations are undertaken. And here in the 
West we hear all sorts of peoples raising their 
voices, saying: “Look. They are making con- 
cessions; we've got to sign.” 

During these two years of the negotiations, 
in all the countries of Eastern Europe, the 
pressure has increased, the oppression has 
increased—even in Yugoslavia and Rumania, 
leaving aside the other countries. And it is 
precisely now that the Austrian Chancellor 
is saying: “We've got to sign this agreement 
as rapidiy as possible.” What sort of an 
agreement would this be? 

The proposed agreement is the funeral of 
Eastern Europe. It would mean that West- 
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ern Europe would finally, once and for all, 
sign off Eastern Europe, stating that it's per- 
fectly willing to see Eastern Europe be 
crushed and overwhelmed, but just don’t 
bother us. And the Austrian Chancellor 
thinks that if he pushed all of these coun- 
tries into a common grave, then Austria, at 
the very edge of this grave, will not fall into 
it, too, 

From our lives there we have concluded 
this: that there is only one thing which can 
be raised against violence, and that is firm- 
ness. 

You have to understand the nature of 
Communism, the very ideology of Commu- 
nism. All of Lenin’s teachings are that Com- 
munism considers to be a fool anyone who 
doesn’t take what’s given to him, what's 
lying in front of him. If you can take it, 
take it. If you can attack, attack. But if 
there’s a wall, then go back. 

The Communist leaders respect only firm- 
ness, and have contempt and laugh at per- 
sons who continually retreat. You are told— 
and this is the last quotation I’m going to 
give you from the statements of your lead- 
ers—that power without any attempt at con- 
ciliation will lead to a world conflict. But I 
would say that power with continual com- 
pliance, continual retreat, is no power at all. 

From our experience, I can tell you that 
only firmness will make it possible to with- 
stand the assaults of Communist totalitar- 
janism. We see many historic examples. Let 
me give you some of them. 

Look at little Finland in 1939, which with 
its own forces withstood the attack. 

You, in 1948, defended and stood up for 
Berlin, and only because of your firmness 
of spirit there was no world conflict. 

In Korea, in 1950, you stood up against 
the Communists by your firmness and un- 
yieldingness. And there was no world con- 
flict. 

In 1962, you compelled the rockets to be 
it was your 


removed from Cuba. Again, 
steadfastness and firmness of character, and 
there was no world conflict. 


Mr. Solzhenitsyn concluded this speech 
by reminding us that whenever we help 
the peoples in captive nations, we are 
also helping ourselves and defending our 
own liberties—but this cannot be 
achieved by making concessions and 
sacrifices to the very governments that 
are the oppressors dedicated to world 
domination. Rather than being concilia- 
tory, our policy should be one of firmness 
in our demands for the freedoms that 
are the basic rights of all persons. This 
is an important point to remember when 
we in Congress debate such issues as the 
exporting of American goods and prod- 
ucts to the U.S.S.R., which are not only 
being used to build up the Soviet war 
machine, but also further entrench Com- 
munist control and domination and make 
the fight for freedom more difficult on 
those living in captive nations. 

Mr. Solzhenitsyn’s warning to America 
should be studied carefully by all of us 
who have been elected to represent the 
people of the United States, and uphold 
the liberties and freedoms that are guar- 
anteed to all Americans under our Con- 
stitution. I urge all my colleagues to read 
his remarks carefully, and to give par- 
ticular attention to his following state- 
ments which concluded his June 30 
address: 

I started by saying that you are the allies 
of our liberation movement in the Commu- 
nist countries, and I call upon you: Let us 
think together and try to see how we can 
adjust the relationship between these two 
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processes. Wheneyer you help the persons 
being persecuted in the Soviet Union, you're 
not only displaying magnanimity and no- 
bility, you are defending not only them but 
you're defending yourselves as well. You're 
defending your own future. 

So let us try to see how far we can go 
to stop this senseless process of endless con- 
cessions to aggressors, these clever legal 
arguments for why we should make one 
concession after another and give up more 
and more and more. 

Why have we got to hand over increasingly 
more and more technology—complex, subtile, 
developed technology—that it needs for its 
weapons, for crushing its own citizens? 

If we can at least slow down that process 
of concessions, if not stop it altogether, and 
make it possible for the process of liberation 
to continue in the Communist countries, 
ultimately these two processes will combine 
and yield us our future. 

On our small planet, there are no longer 
any internal affairs. The Communist leaders 
say: “Don’t interfere in our internal affairs. 
Let us strangle our citizens in quiet and 
peace.” 

But I tell you: Interfere more and more, 
interfere as much as you can. We beg you 
to come and interfere. 


Mr. FLOOD. Mr. Speaker, I very much 
appreciate the remarks of the gentle- 
man from California because year 
after year as I have stood in the well 
and spoken on this subject, the gentle- 
man from California has also stood right 
where he is now standing, and has said 
very much the same things. I assure the 
gentleman that we shall continue to do 
this until this hope is achieved. 

I am very grateful to the gentleman 
from California. 

Mr. KEMP. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FLOOD. I am happy to yield to the 
gentleman from New York. 

Mr. KEMP. Mr. Speaker, I appreciate 
the gentleman from Pennsylvania yield- 
ing to me. 

I would like to point out to my col- 
leagues in the Congress that the gentle- 
man now in the well should be com- 
mended for his outstanding leadership 
both on this issue of the captive nations 
and many other issues that confront this 
country, this Congress, and the world. 

The gentleman from Pennsylvania is 
one of those who is willing to stand up 
on behalf of all of those people around 
the world who do not know the meaning 
of the freedom that we have in this coun- 
try. 

It is indeed ironic that the gentleman 
is helping bring to the attention of not 
only this Congress, but this country and 
the world the fact that there are people 
living in captive nations who yearn for 
the freedom we have, and I repeat, it is 
@ little ironic that at the time the efforts 
of the gentleman from Pennsylvania are 
being made they are being made at the 
same time that Mr. Solzhenitsyn, that 
courageous freedom fighter, is at the 
Capitol of the United States reminding 
us of our heritage. 

Mr. FLOOD. Mr. Speaker, that was 
very well said. As a matter of fact I could 
not have said it better myself. 

Mr. KEMP. That is the highest com- 
pliment I could imagine. 

Mr. FLOOD. That is praise from 
Caesar. 
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Mr. KEMP. Mr. Speaker, again I com- 
mend the efforts of my good friends and 
colleagues Mr. FLoop and Mr. DERWINSKI 
to focus congressional attention and 
concern upon the plight of the captive 
nations. It is very important to me that 
Congress fittingly observe the anniver- 
sary of Captive Nations Week. 

In July 1959, the Congress passed Pub- 
lic Law No. 86-90 which authorized and 
requested the President to designate the 
third week of July as Captive Nations 
Week; “until such a time as freedom 
and independence shall have been 
achieved for all the captive nations of the 
world.” 

The peoples who live in these coun- 
tries, are those who are imprisoned with- 
in the Communist-dominated states un- 
der dictatorship of the Communist par- 
ties, and their consummate experiences 
attest to the overall truth that both in 
theory and action, communism is the 
worst form of totalitarianism and im- 
perio-colonialism in the history of man- 
kind. 

These submerged nations look to the 
United States as the citadel of human 
freedom for leadership in bringing about 
their liberation. All too many times, we 
treat the freedoms our forefathers strug- 
gled for too casually, and forget that 
there are those peoples who still live in 
the darkness of tyranny. 

Citizens of the captive nations can look 
forward only to continued oppression, 
if we do not insist upon the Soviet Un- 
ion fulfilling its responsibility for all of 
her people and in respecting fundamen- 
tal freedoms. We must continue to as- 
sist the captive nations in their cou- 
cay and continued struggle for free- 

iom. 

It is imperative that our actions re- 
flect our words. I, therefore, urge that 
my colleagues consider the immediate 
passage of the Baltic States resolution, 
by which the United States would re- 
affirm its refusal to recognize the Soviet 
Union’s annexation of Estonia, Latvia, 
Lithuania and the other captive nations 
as well. 

It is very significant that Alexandr 
Solzhenitsyn is here in the United States 
during the important commemoration 
of Captive Nations Week. I reiterate my 
earlier request to the leadership of the 
House that Alexandr Solzhenitsyn be 
immediately invited to address a joint 
session of Congress. 

The Soviet hierarchy remains an in- 
strument of oppression. By contrast, 
Solzhenitsyn offers one of the few voices 
of the oppressed peoples, and an appeal 
for freedom and hope. We work daily on 
the floor and in committees on issues 
which affect the foreign policy of the 
United States. We debate frequently the 
important questions of the use of Ameri- 
ca’s strengths to achieve a more stable 
and peaceful world. It is of extreme im- 
portance for us to hear this learned, 
perceptive, and courageous man. 

The peoples of the captive nations 
have been deprived of their national in- 
dependence and their individual liber- 
ties. As Alexandr Solzhenitsyn said in 
a congressional reception yesterday, 
which many of us had the honor to 
attend: 
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Let us attempt to break through that 
calamitous wall of ignorance or of uncon- 
cerned arrogance. 


Mr. Speaker, let us demonstrate our 
concern for these nations by participat- 
ing in Captive Nations Week. Let us 
transmit to our enemies the fact that we 
will never acquiesce to any permanent 
captivity of these nations and also to 
our captive allies, that we are deter- 
mined to work for their freedom, which 
in essence means our national freedom 
as well. 

Mr. WAGGONNER. Mr. Speaker, Cap- 
tive Nations Week, which we observe this 
week, has never been & particularly joy- 
ous occasion. It commemorates the dis- 
turbing and tragic fact of our modern 
world that millions of people are pres- 
ently subjected to domination by a sys- 
tem of government imposed against 
their will. They are being held captive 
within their own nations. 

When Captive Nations Week was first 
approved by Congress and proclaimed by 
President Eisenhower in 1959, we were 
in a cold war with the Soviet Union. 
Sixteen years later, on the very day we 
gather to express our support for the 
captive people of the world, Soviet and 
American astronauts are linking their 
spacecrafts as a sign of international 
goodwill. 

It would have been a much more pro- 
ductive and appropriate show of good- 
will for the Soviets to have released their 
domination of the millions of oppressed 
people they have ruthlessly controlled 
for the past 30 years. 

Despite the handshakes in space, dé- 
tente and the champagne toasts, the lot 
of captive peoples behind the Iron and 
Bamboo Curtains has changed little in 
those 16 years. The fact is, additional 
millions of freedom-loving people in 
Southeast Asia and Latin America have 
forcibly come under Communist domi- 
nation during the period. Captive na- 
tions and people have increased in num- 
ber and their plight has only worsened. 

In making the annual proclamation, 
President Ford spoke of “our belief that 
all men everywhere have the same in- 
herent right to freedom that we enjoy to- 
day.” For the people of the captive na- 
tions, that inherent right has been 
trampled by military force for years and 
continues to be abused and brutally re- 
pressed despite warm smiles by the 
Soviets during this era of détente. 

It is important that captive people in 
Communist countries realize that their 
longing after liberty is a concern of 
Americans. The cause of freedom must 
be a deep and abiding concern of all free 
people, or we too may lose the freedom 
we now have. 

Although our Government seeks to im- 
prove world relations through our diplo- 
matic relations with Communist nations, 
we must not lose sight of the obligation 
we have as free men to work to improve 
the plight of these captive people. 

Today, more than 100 million people 
are denied even the basic human rights 
we have taken for granted—freedom of 
speech, assembly, religion, and the right 
to choose where they will live. Their con- 
tinuing struggle for liberty should serve 
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as an inspiration to us, and as a constant 
reminder of the sacrifices which have 
been made in securing and p 

our own heritage of individual liberty. 

Mr. RHODES. Mr. Speaker, it is with 
special interest that we observe Captive 
Nations Week, July 13-19. I am pleased 
to have this opportunity to join my col- 
leagues in the House in reminding the 
world that there are millions of persons 
who have been displaced by force from 
their homelands, and who desire to re- 
turn to their homes, and to establish 
self-rule for themselves. 

It has been many years since the small 
countries of Europe were seized by the 
Communist regime, and their popula- 
tions scattered, or oppressed by the 
harsh rule of a foreign government. Al- 
though meaningful resistance has been 
denied them, I know that many of these 
people, and their relatives and friends in 
this country, still carry the hope that 
eventually they can return and reestab- 
lish their national identities. 

Now, we have added to the list of cap- 
tive nations, those in Southeast Asia. 
Again the aggressor was communism. 
During this period of détente, I am sure 
that we will emphasize to the rulers of 
the Communist world, the desirability 
of allowing small nations to exist, and to 
determine their own destinies. The winds 
of change are blowing across the world. 
Events have a way of leavening the ex- 
tremist elements in the world society. We 
can only continue to exert our best efforts 
toward the end that the long-held hopes 
and prayers of those in the captive na- 
tions and. their supporters, may someday 
come to pass. 

As we observe this week, established 
by Public Law 86-90, it is appropriate 
that we recognize and pay tribute to the 
determination, courage, and faith of 
those who have never ceased to insist 
that men and women have the right to 
live in freedom, to determine their own 
destinies and national alliances. This is 
the 17th observance of Captive Nations 
Week. Let us all dedicate ourselves to 
the proposition that we will see the day 
when this observance is no longer 
necessary. 

Mr. HANLEY. Mr. Speaker, I want to 
take this opportunity to join with my 
colleagues and fellow Americans in com- 
memorating the 17th Anniversary of 
Captive Nations Week, first passed by 
Congress in July 1959. 

As we near the celebration of our Na- 
tion’s Bicentennial, I feel saddened that 
the millions of oppressed people under 
Communist rule in the countries of Al- 
bania, Bulgaria, Czechoslovakia, Estonia, 
Hungary, Latvia, Lithuania, Poland, and 
Rumania are not free to choose under 
what fiag they wish to live. 

Captive Nations Week helps to serve 
as a reminder to the Communist rulers 
that Americans continue to care about 
the plight of the captive nations, that 
they have not been forgotten, and that 
their hopes and desires are shared by 
millions who have the privilege of living 
in freedom. 

As we complete the final stages of the 
35-nation Conference on Security and 
Cooperation in Europe, we must be re- 
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minded, in our talks with the Soviet 
Union, that we cannot relax our stand- 
ards of justice and humanity for all, in 
our effort toward closer association. 

As I have noted in the past a man’s 
mind and spirit remain free so long as 
he has hope and so long as he believes. 
We must help the oppressed victims by 
giving them reason to believe, that as 
long as their spirit is free they will soon 
obtain the freedom of body. I join my 
colleagues in their support for the cap- 
tive nations. 

Mr. WALSH. Mr. Speaker, the 1975 
Captive Nations Week anniversary is an 
observance that reminds us of the fate 
of 100 million East and Central European 
people, who are living silently under the 
blanket of totalitarian communism. In a 
continuing attempt to bring the situa- 
tion to the public attention, I would like 
to participate in the commemoration of 
Captive Nations Week. For the past dec- 
ade and a half this special week has rec- 
ognized the principles of human rights 
and freedom of which the people of these 
captive nations have been deprived. 

It is important for us to to remember 
these people even amidst the growing 
calls for détente with the Soviet Union. 
There is in my opinion a misunderstand- 
ing that now exists concerning captive 
people and détente. The citizens of these 
nations and critics of détente are not 
against détente, rather they support co- 
operation with the Soviet Union. 

A letter that I received from the chair- 
man of the National Captive Nations 
Committee, Dr. Lev E. Dobriansky, best 
expresses this misconception: 

We have always been for detente as & proc- 
ess, but for one pursued on grounds of knowl- 
edgeability, accurate conceptualization, and 
trained perception. When, in relation to the 
USSR—the only real critical threat to our 
national security—some of our leadership 
still think of the USSR as a nation-state, 
ignore the historical messages of Sakharov, 
Solzhenitsyn, and others, and have become 
party to such Moscow bred myths as peaceful 
coexistence, the urgency for this national 
forum is greater than ever. The over two 
dozen captive nations, nearly one-half of 
the USSR itself, are an internal problem for 
Moscow. Are they, therefore, of no life-or- 
death concern to us? By our silence are we 
prepared to consign them to permanent cap- 
tivity in the naive hope of thereby securing 
peace? 


I would like to assure our captive allies 
that we are willing to work with them 
for their freedom. This is of prime im- 
portance because we cannot afford to 
ignore the captive nations especially in 
light of the present international situa- 
tion. A letter from the Assembly of Cap- 
tive European Nations best expresses the 
current plight of these nations in respect 
to the United States today. It reads: 

The 35-nations conference on European 
Security and Cooperation in Geneva, now 
has been underway for almost two years, pre- 
paring under Soviet prodding the grand 
summit to be held in Helsinki, at which ac- 
cording to Soviet plans the heads of state, 
among them the president of the United 
States of America, are to gather and make 
the Soviet conquest of East-Central Europe 
legitimate. 

The Soviet Union considers the present 
occurrences in the international situation 
opportune to press for an early date of the 
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supersummit, fully determined to accom- 
plish changes in the present international 
situation in favor of the Communist power 
system. 

The European security, as planned by the 
Soviet, would not only give a Western bless- 
ing to a divided Europe, but it would also 
make clear the Soviet’s domination of its 
European Empire was no longer to be chal- 
lenged, and that Moscow had secured worid 
acceptance of Soviet hegemony over Eastern 
Europe. 

Obviously the supersummit scheduled for 
Helsinki this year has an extraordinary 
meaning to the Soviet leaders. It would be 
a crowning achievement of their 30 year 
policy originated in Yalta, which resulted 
in whole nations being swallowed up behind 
the Iron Curtain and Communist govern- 
ments being mercilessly imposed on them. 

++. While the Western powers were still 
unwilling to put self determination and 
freedom of the captive nations on the 
agenda of the conference, the Soviets have 
offered minor concessions in matters which 
cannot alter or weaken their predomi- 
nant position in East-Central Europe, or to 
consider anything which would result in 
the loosening of their grip on the nations 
they dominate. A refusal to agree to a freer 
movement of people and ideas and to 
permanently stop jamming by the Soviet 
and their satellites of foreign broadcasts cast 
a lurid light on their attitude toward West- 
ern endeavors to eliminate the artificial bar- 
riers dividing Europe. Obviously these bar- 
riers are essential to safeguard Soviet dom- 
ination over the captive nations. The elim- 
ination of barriers to human and cultural 
contacts is of paramount importance to the 
captive nations severed from the roots of 
Western civilization to which they have 
belonged for centuries. Western demands in 
these matters should be pressed by the 
United States and her allies .. . 


I do feel it is important not to deal a 
staggering blow to the captive people, 
but to continue to support them and 
their fight for freedom. We cannot aban- 
don these people. We must continue to 
recognize them, yet within the frame- 
work of détente. As Dr. Dobriansky 
noted: 

We have always been for detente as a 
process, but for one pursued on grounds of 
knowledgeability, accurate conceptualiza- 
tion, and trained perception, 


Mr. ADDABBO. Mr. Speaker, this week 
marks the 17th observance of Captive 
Nations Week and as we in Congress de- 
bate the many domestic and foreign pol- 
icy issues facing our Nation, it is par- 
ticularly appropriate for us to reassess 
the policy of détente. The subject of cap- 
tive nations is not a pleasant one, yet it 
would be tragic for us to forget the past 
history of oppression by the Soviet Un- 
ion. 

Détente can only be an effective pol- 
icy if we correct the record of past dom- 
ination of captive nations and assure that 
basic international human rights are rec- 
ognized by all nations. 

I join my colleagues and others 
throughout the free world in expressing 
our concern for those less fortunate peo- 
ple who are captives in the true sense of 
that word. Their hope for freedom— 
spiritual, social, and cultural—remains 
alive and with our support will one day 
become a reality. 

Mr. BROOMFIELD. Mr. Speaker, I 
think it is entirely appropriate that the 
United States of America, while pre- 
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paring to embark on its third century of 
freedom and democratic government, 
should stand back and reflect on the 
tragedy of those nations that have fal- 
len prey over the years to the rapacious- 
ness of international communism. 

This week we pay tribute to the stead- 
fastness and bravery of millions of peo- 
ple around the globe forced to live 
against their will—many of them for dec- 
ades—deprived of the freedom and dig- 
nity that we, as Americans, have come 
to take for granted. As we contemplate 
the future of détente, let us remember 
the victims of confrontation and aggres- 
sive Soviet expansionism. 

Many sons of these brave nations live 
with us today as American citizens. They 
play an important role in the cultural, in- 
tellectual, and commercial life of this 
country. For the most part they are free- 
dom fighters, or descendants of freedom 
fighters, veterans of the bitter struggle 
against totalitarianism around the world. 
We pause with them this week to re- 
member their less fortunate kinsmen who 
remain behind, who must subsist on the 
hope of a better day while facing the 
rigors of an existence devoid of dignity 
and respect for fundamental human 
rights. 

The tragedy of the captive nations of 
Europe and Asia would be compounded 
if citizens of these states were to sense 
that the rest of the world has ceased to 
care or has surrendered the hope for a 
more decent future for these people. The 
purpose of our remembrance this week is 
to send forth the word that the United 
States has not forgotten, that our out- 
rage at this affront to human dignity is 
undiminished. We continue to oppose and 
to condemn the bondage of nations in 
the Baltic, in Central Europe, in areas 
of the Soviet Union, and in Southeast 
Asia. We look forward to the day when 
these nations are permitted an oppor- 
tunity to assume their rightful place in 
the international community as inde- 
pendent masters of their own destiny. 

Mr. LAGOMARSINO. Mr. Speaker, I 
rise to express my personal concern about 
the captive people to whom we dedicate 
this week. The list of countries is long: 
Latvia, Estonia, Lithuania, Tibet, Hun- 
gary, East Germany, Bulgaria, Poland, 
Rumania, Armenia, North Korea, and 
the newly captive nations of Indochina. 
I can think of no better words to express 
my concern than the words of a man who 
knows first hand what life is like in these 
countries: Alexandr Solzhenitsyn. 

Solzhenitsyn has spoken on several 
occasions in this country recently, de- 
scribing the political and social repres- 
sion in the Soviet Union in poignantly 
human and compassionate terms. His 
prediction that “a million persons will 
be exterminated” in South Vietnam came 
from first-hand experience of the Stalin- 
ist purges, and knowledge of the way 
Communist regimes have systematically 
stifled all dissent. He deserves being lis- 
tened to. 

Solzhenitsyn also took the opportunity 
to analyze American foreign policy, and 
said that post-World War IT history has 
consisted of “one capitulation after an- 
other” by the United States. Again 
speaking from experience, he said that 
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“Communist leaders respect only firm- 
ness, and have contempt and laugh at 
persons who continually retreat.” 

But Solzhenitsyn was firm in asserting 
the desire for freedom among the captive 
people of Eastern Europe: 

Under the cast-iron shell of Communism 
in the Soviet Union and other Communist 
countries, there is a liberation of the human 
spirit. 


It is this last statement that points out 
the purpose of Captive Nations Week. 
We have a moral obligation to provide 
hope to people who long for the freedoms 
we take for granted. As Solzhenitsyn 
said: 

You are the allies of our liberation move- 
ment in the Communist countries, and T call 
upon you: Let us think together and try to 
see how we can adjust the relationship be- 
tween these two processes. Whenever you 
help the persons being persecuted in the 
Soviet Union, you're not only displaying 
magnanimity and nobility, you are defend- 
ing not only them but you're defending 
yourselves as well, You're defending your own 
future. 

On our small planet, there are no longer 
any internal affairs. The Communist leaders 
say: “Don’t interfere in our internal affairs. 
Let us strangle our citizens in peace and 
quiet.” 

But I tell you: Interfere more and more, 
interfere as much as you can. We beg you 
to come and interfere. 


Mr. ANDERSON of California. Mr. 
Speaker, this week, July 14-18, marks the 
17th observance of Captive Nations 
Week, which was established in July of 
1959. 

Since that time, of course, our foreign 
policy has changed dramatically. We no 
longer speak of containment and con- 
frontation. Instead, we live in a world of 
détente and accommodation with our 
neighbors. 

However, the realities faced by millions 
of men, women, and children around the 
world, in many nations, remain the same. 
In Central and Eastern Europe, as well 
as in Asia, nations are still denied the 
right of self-determination. They are not 
allowed to pursue their own national des- 
tiny under the guidance of their own 
leaders. 

Captive Nations Week provides us a 
chance to express our sympathy and sol- 
idarity with these captive peoples 
throughout the world. No matter what 
changes may occur in our policies with 
other nations, we must never lose sight of 
the fact that a great number of people 
around the globe are denied their free- 
dom, 

As a free nation, the United States, 
and her people, have both the right, and 
the duty, to speak out against such for- 
eign oppression. Détente and trade 
benefits may be desirable. But we must 
never let it be said that the United 
States allowed itself to be deterred 
from its principles in the name of co- 
existence, or in order to obtain a favor- 
able trade agreement with another 
nation. 

These principles need not express 
themselves in misguided foreign adven- 
tures, or disastrous wars. We have no 
more right to impose our system of gov- 
ernment on other peoples than do our 
friends in the Soviet Union. 
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Instead, it should express itself in a 
national determination to freedom for all 
nations, and in never forgetting that 
other nations may not be as fortunate 
as our own. We must always remember 
the plight of these captive nations, 
whether they lie in the streets of cen- 
tral Europe, or the windswept plateaus 
of the Himalayas. 

Recently, we in this country, and 
others throughout the world, were wit- 
nesses to an incident which I hope will 
never be repeated. The highest official 
in the United States refused to meet 
with a distinguished writer from an- 
other nation, himself a man who has 
escaped from captivity. 

Reportedly, the reason for this inci- 
dent was that we did not want to ag- 
gravate certain of our foreign friends. 
Hopefully, this unfortunate scene will 
never be repeated. 

This week, which also marks the first 
joint venture into outer space by two 
nations, will serve to remind us that de- 
spite our cooperation in some areas, 
gulfs of philosophy and international 
policy still separate the two greatest 
powers on the globe. 

Cooperation and coexistence are still 
desirable, and both sides must strive to 
meet them. 

But we must never allow our desire 
for peace to become more important 
than our principles as a nation. For if 
the United States ever condones the loss 
of freedom for other people, we will have 
taken the first step toward surrendering 
our own rights. 

Mr. MICHEL. Mr. Speaker, with the 
arrival of the age of exploration in the 
16th century, the doctrine of mercantil- 
ism came into prominence, holding that 
the best way for a nation to enrich itself 
was to acquire colonies, and to exploit 
those colonies for its own economic ad- 
vantage. 

For centuries, the theory was held to 
be fact, and the European powers built 
up vast colonial empires accordingly. But 
about at the time of the American Rev- 
olution, a new theory was developed, the 
theory of capitalism, first systematically 
expounded by Adam Smith in his re- 
markable book “The Wealth of Nations.” 

The new theory, along with political 
developments such as the birth of the 
United States, signaled the beginning 
of the end for colonialism, although it 
proved stubborn and difficult to wipe out 
entirely. 

Now, however, it is a thing of the past. 
The Portuguese, the last Western na- 
tion to openly profess the colonial doc- 
trine, have begun to dismantle their 
African empire, and the prescient in- 
dependence of Angola and Mozambique 
will—almost—sound the death knell for 
mercantilism. 

But that word “almost” is important. 
It is important because there is still one 
colonial power in the world, and that is 
Soviet Russia. 

How remarkable it is that 200 years 
efter the publication of “The Wealth of 
Nations,” the one group that clings to 
the discredited and outdated theory of 
colonialism is the Communist Party, 
which is at the same time the most 
vigorous opponent of the capitalist the- 
ory that Adam Smith propounded. 
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The Communists claim that their 
thinking represents a newer and more 
modern idea than Smith’s capitalism. 
But in the colonial policies of Soviet 
Russia, it can be seen that communism 
is but a throwback to the feudal era. 

And make no mistake about it, the 
Soviet satellites in Eastern Europe and 
elsewhere are colonies, un-nations whose 
human and material resources are ex- 
ploited by their colonial master for the 
benefit of the Soviets. 

Life under communism is sterile and 
austere. It is also, as Alexandr Solzhe- 
nitsyn has shown us so dramatically and 
clearly, cruel. All of this is true in Rus- 
sia as well as in the capitive nations that 
are her colonies. 

But in the captive nations, the oppres- 
sion is compounded by the fact of foreign 
domination. 

As we observe Captive Nations Week, 
it is fitting that we pause to express our 
solidarity with the exploited people of 
the world’s last remaining colonial em- 
pire. We yearn for the day when they 
may once again be free. 

And we may also refiect that the mod- 
ern world, for all its progress and en- 
lightenment, has not yet rid itself of 
some pretty hideous anachronisms from 
the distant past. The Russian colonial 
empire is one of these, and any person 
who may think that communism is the 
wave of the future would do well to con- 
sider another possibility: That instead, 
communism is a relic of the barbarous 
past, and is, as the people of the captive 
nations know all too well, the last worst 
fear of mankind. 

Mr. ANNUNZIO. Mr. Speaker, this 
17th observance of Captive Nations 
Week—July 13-19—should be a time 
when All Americans and their leaders re- 
affirm their dedication to the ideals of 
liberty and to their duties as a free peo- 
ple, and express their concern in the 
strongest possible terms for the millions 
of unfortunate men and women who 
must live in those nations enslaved by 
the dismal tyranny of communism. 

In Chicago, the week-long observance 
of this important event will culminate 
on Saturday, July 19, in a gigantic pa- 
rade on State Street, coordinated under 
the able direction of Chairman Viktors 
Viksnins of the Captive Nations Com- 
mittee. Americans who share the an- 
cestry of many of the captive peoples or 
were born in these nations will march, 
wearing their native costumes, joined by 
city officials, Chicago civic and business 
leaders, and members of our Armed 
Forces. A reception will follow the parade 
at the Latvian Community Center, 4146 
North Elston Avenue. 

Many thousands will march in this pa- 
rade in order to demonstrate their em- 
pathy and support for the captive peo- 
ples in their courageous and unrelenting 
efforts to resist the barbaric and dehu- 
manizing Communist system of repres- 
sion. I look forward to joining in this 
crucial demonstration of deep concern, 
which will contribute to the hope and as- 
pirations of the captive peoples who are 
fighting against the hateful ideology of 
fear ruling their homelands. 

Honorable Richard J. Daley, mayor of 
Chicago, has issued a proclamation on 
the plight of the peoples in the captive 
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nations and the mayor's proclamation 
follows: 
PROCLAMATION 

Whereas, our city’s annual observance of 
Captive Nation’s Week will be highlighted by 
a State Street parade on July 19th; and 

Whereas, under auspices of the Captive 
Nation’s Friends Committee, the week’s ac- 
tivities will direct public attention to the 
plight of people whose homelands have come 
under Communistic control; and 

Whereas, many citizens of these countries 
are linked by ties of family relationships to 
residents of this community, and it is com- 
mendable that United States citizens, in ap- 
preciation of their freedoms, should extend 
sympathy and the hope of freedom to their 
fellow-men whose independence has been 
abrogated: 

Now, therefore, I, Richard J. Daley, Mayor 
of the City of Chicago, do hereby proclaim 
the period of July 14 through July 19, 1975, 
to be Captive Nation’s Week in Chicago and 
urge all citizens to take cognizance of the 
special events arranged for this time. 

Dated this 26th day of May, 1975. 

RICHARD J. DALEY, 
Mayor. 


Mr, Speaker, we as Americans must 
also provide these captive peoples with 
a sense of hope reflected through our 
policies as a nation. Even now, we are 
in negotiations with the Soviets on arma- 
ments reduction and the Conference on 
Security and Cooperation in Europe is 
entering its final phase. It is most im- 
portant that the United States does not 
accept any ratification of the existing 
frontiers of Europe and refuses to legiti- 
mize the infamous “Brezhnev doctrine” 
of Soviet interference in the affairs of 
Eastern Europe, such as the brutal mili- 
tae occupation of Czechoslovakia in 

Instead, our Nation should focus world 
attention on the need for improved visit- 
ing rights for relatives in these nations, 
for free and uncensored mail between 
these peoples and their relatives abroad, 
and also insist that the Soviet Union 
begin living up to its propaganda claims 
concerning the rights of the individual. 

At the dinner given in his honor by 
the AFL-CIO, the Russian novelist, 
Alexsandr Solzhenitsyn, spoke on these 
crucial issues and I would like to quote 
a portion of his speech: 

It is almost a joke now in the Western 
World, in the 20th Century, to use words 
like “good” and “evil.” They have become 
almost old-fashioned concepts, but they are 
very real and genuine concepts. These are 
concepts from a sphere which is higher than 

ood and evil. And instead of getting 
involved in base, petty, short-sighted politi- 
cal calculations and games we have to recog- 
nize that the concentration of World Evil 
and the tremendous force of hatred is there 
and is fiowing from there throughout the 
world. And we have to stand up against it 
and not hasten to give to It, give to it, give 
to it, everything that it wants to swallow. 

Today there are two major processes oc- 
curring in the world. One is the one which 
I have just described to you which has been 
in progress more than 30 years, It is a proc- 
ess of short-sighted concessions; a process 
of giving up, and giving up and giving up 
and hoping that perhaps at some point the 
wolf will have eaten enough. The second 
process is one which I consider the key to 
everything and which, I will say now, will 
bring all of us our future; under the cast- 
iron shell of Communism—for 20 years in 
the Soviet Union and a shorter time in other 
Communist countries—there is occurring a 
liberation of the human spirit. New genera- 
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tions are growing up which are steadfast in 
their struggle with evil. Which are not will- 
ing to accept, unprincipled, compromises; 
which prefer to lose everything—salary, con- 
ditions of existence and life itself—but are 
not willing to sacrifice conscience, not will- 
ing to make deals with evil. 

This process has now gone so far that in 
the Soviet Union today, Marxism has fallen 
so low, that it has become an ancedote, it’s 
simply an object of contempt. No serious 
person in our country today, not even uni- 
versity and high school students, can talk 
about Marxism without smiling, without 
laughing. But this whole process of our lib- 
eration which obviously will entail social 
transformations is slower than the first 
one—the process of concessions. Over there, 
when we see these concessions, we are 
frightened. Why so quickly? Why so pre- 
cipitously? Why yield several countries a 
year? 

I started by saying that you are the allies 
of our liberation movement in the Commu- 
nist countries. And I call upon you: Let us 
think together and try to see how we can 
adjust the relationship between these two 
processes. Whenever you help the persons 
persecuted in the Soviet Union, you not 
only display magnanimity and nobility, 
you're defending not only them but your- 
selves as well. You're defending your own 
future. 

So let us try to see how far we can go to 
stop this senseless and immoral process of 
endless concessions to the aggressor—these 
clever legal arguments for why we should 
give up one country after another. Why must 
we hand over to Communist totalitarianism 
more and more technology—complex, deli- 
cate, developed technology. Which it needs 
for armaments and for crushing its own 
citizens. If we can at least slow down that 
process of concessions, if not stop it alto- 
gether—and make it possible for the process 
of liberation to continue in the Communist 
countries—uitimately these two processes 
will yield us our future. 

On our crowded planet there are no longer 
any internal affairs. The Communist leaders 
say, “Don’t interfere in our internal affairs. 
Let us strangle our citizens in peace and 
quiet.” But I tell you: Interfere more and 
more. Interfere as much as you can. We beg 
you to come and interfere. 


Mr. Speaker, this year, perhaps more 
than at any other time since Captive Na- 
tions Week was legislated by Congress in 
1959, we as Americans have been made 
aware that our own future, as well as the 
future of the captive nations, depends 
on our vigilance and our uncompromis- 
ing will to stand firm in the face of 
totalitarian aggression. 

Millions of Americans who trace their 
origin to the captive nations and to 
other lands join each year during this 
special observance to express their sup- 
port for policies which will hopefully 
free the people of the captive nations 
from the yoke of Communist domination. 
We must never forget that détente has 
not changed the bitter realities for the 
captive peoples since the Soviet hier- 
archy has by no means ceased to be an 
instrument of oppression. 

I am proud to join in this observance 
here in the House of Representatives and 
in Chicago. for I feel that our commit- 
ment to freedom compels us to dedicate 
ourselves to the cause of freedom wher- 
ever it is denied and to support efforts 
to liberate the captive nations of the 
world. It is my hope that the time will 
not be too distant when the totalitarian 
form of government can be overcome and 
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each country can function as a strong, 
independent nation in a free world. 

Mr. HELSTOSKI. Mr. Speaker, the 
provisions of Public Law 86-90 passed by 
Congress in 1959 authorized the Presi- 
dent and requested him to issue a proc- 
lamation designating the third week in 
July 1959 as “Captive Nations Week” and 
inviting the American people to observe 
that week with “appropriate ceremonies 
and activities.” The President was fur- 
ther “authorized and requested to issue 
a similar proclamation each year until 
such time as freedom and independence 
shall have been achieved for all the cap- 
tive nations of the world.” Accordingly, 
the Presidents of the United States have 
issued proclamations commemorating 
Captive Nations Week each year since 
1959, 

The proclamation for this year’s ob- 
servance was made by President Ford on 
June 27, 1975, designating the week þe- 
ginning July 13, 1975, as Captive Nations 
Week. I wish to introduce it at this point 
as part of my remarks. The proclamation 
follows: 

CAPTIVE NATIONS WEEK, 1975—ProcLAMATION 
4381, JUNE 27, 1975 
By the President of the United States oj 
America—A Proclamation 

The history of our Nation reminds us that 
the traditions of liberty must be protected 
and preserved by each generation. Let us, 
therefore, rededicate ourselves to the ideals 
of our own democratic heritage. In so doing, 
we manifest our belief that all men every- 
where haye the same inherent right to free- 
dom that we enjoy today. In support of this 
sentiment, the Eighty-sixth Congress, by a 
joint resolution approved July 17, 1959 (73 
Stat. 212), authorized and requested the 
President to proclaim the third week in July 
of each year as Captive Nations Week. 

Now, Therefore, I, Gerald R. Ford, Presi- 
dent of the United States of America, do 
hereby designate the week beginning July 
13, 1975, as Captive Nations Week. 

I call upon the people of the United States 
to observe this week with appropriate cere- 
monies and activities, and I urge rededica- 
tion to the aspirations of all peoples for self- 
determination and liberty. 

In Witness Whereof, I have hereunto set 
my hand this twenty-seventh day of June, 
in the year of our Lord nineteen hundred 
seventy-five, and of the Independence of the 
United States of America the one hundred 
ninety-ninth. 

GERALD R. FORD. 


Mr. Speaker, Americans are once again 
joining together to speak in defense of 
the cause of freedom throughout the 
world. During Captive Nations Week, we 
not only renew our own commitment to 
freedom, but we are also telling those who 
live under the Communist yoke of im- 
perialism that they should not give up 
hope. 

We are now observing the 17th annual 
commemoration of Captive Nations 
Week. It is good that we take this time 
to focus attention on the fact that un- 
told numbers of people still live under 
the totalitarian domination of commu- 
nism. To these people freedom is denied. 
We owe it to them, as well as to our- 
selves, to protect freedom where it exists, 
and to dedicate ourselves once again to 
its extension whenever and wherever pos- 
sible. 

It is to these ends that we must re- 
dedicate ourselves during Captive Nations 
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Week—toward a clearer recognition of 
the virtues of freedom as well as the wiles 
of tyranny. 

The citizens of the captive nations may 
have lost their freedom temporarily, but 
there is strong evidence that they have 
not lost hope or their desire to regain 
it. As long as freedom exists somewhere 
in the world, as long as free people re- 
main unswerving in their determination 
to keep freedom alive, hope will flourish 
in the captive nations of Europe, Asia, 
and the Western Hemisphere. 

And so, during this week, we must re- 
affirm a twofold promise: To remain firm 
against further Communist usurpation 
in the world, and to do all within our 
power to work for the ultimate liberation 
of every captive nation. 

Our heritage requires that we keep the 
lamp of liberty lit. Oppressed people have 
traditionally looked to us for hope and 
inspiration. I hope that the oppressors 
of the captive nations are listening and 
note well what is being said throughout 
America and elsewhere in the world this 
week, so they will fully realize that we 
are determined and steadfast in our in- 
tention to stamp out tyranny where it 
exists. 

Mr. Speaker, this week should also re- 
mind each of us to give thanks to Al- 
mighty God for the liberty that we en- 
joy. We who possess the blessings of 
life, liberty, and pursuit of happiness as 
inalienable rights must never take our 
good fortune lightly. May we be aware of 
the great sacrifices that those who have 
gone before us made to make our freedom 
possible. 

Captive Nations Week is a humanitar- 
ian cause. I am privileged to recognize 
and participate in the observance of this 
memorial to the nations who live un- 
willingly under the protracted tyranny of 
an alien force in their beloved home- 
lands. 

Mr. PATTEN. Mr. Speaker, the week 
of July 13-19 will mark the 17th annual 
observance of Captive Nations week. 
For these few days we direct our 
thoughts to the peoples living under So- 
viet rule in Eastern and Central Europe, 
and others exposed to the suppression 
by communism in Southeast Asia and 
the Far East. 

For those Americans who once resided 
in, or have direct ancestral ties to Po- 
land, Latvia, Lithuania, Estonia, the 
Ukraine, and other former free nations, 
this is a period to invoke special mem- 
ories of previous happiness and liberties, 
and their subsequent undermining by the 
inception of Soviet rule in Russia in 1917. 
These individuals know the suffering of 
oppression. 

However, this week should be of con- 
cern to all Americans and the other 
freedom-loving peoples in the world. It 
is a time for introspection and gratitude. 
We must appreciate the rights that we 
enjoy but are deprived to others. We 
must also confirm our commitment to the 
encouragement of self-determination, 
free expression, and unrestricted mobil- 
ity for people everywhere. 

I strongly support attempts to ease 
tensions between East and West, but our 
efforts should never be without keeping 
in mind the welfare of those people for 
whom freedom is only a faded memory 
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of the past and a mere cherished hope 
for the future. They are our greatest al- 
lies in all steps to détente. 

The United States has commenced its 
Bicentennial year. For the next 12 
months we will commemorate the events 
which led to the formation of the most 
enduring democratic republic in the his- 
tory of the human race. Let us take to 
heart those time-honored, self-evident 
“Truths” Thomas Jefferson cited when 
proclaiming our Nation—“That all men 
are created equal, that they are endowed 
by their Creator with certain unalienable 
rights, that among these are life, liberty, 
and the pursuit of happiness.” In our 
reverence for these words we must not 
forget the plight of all oppressed people. 
We must demonstrate to them that their 
dreams, like those of the American col- 
onists in 1776, can become a reality. 

Mr. DINGELL. Mr. Speaker, this year’s 
observance of Captive Nations Week af- 
fords special opportunity for all Ameri- 
cans to express strong and deeply felt 
support for mankind’s aspirations for 
national and individual freedom. With 
America’s Bicentennial at hand, we recall 
with special significance our own struggle 
to achieve national independence and 
to establish those foundations of demo- 
cratic government which insure the 
right to voice dissent, the right to wor- 
ship, and the right to exercise personal 
freedoms. As a free nation, we have a 
moral responsibility to aid with all avail- 
able peaceful means those who are still 
engaged in the battle to secure rightful 
and basic human freedoms. 

The ideological confrontation between 
the free and Communist world is a reality 
which permeates the international scene. 
In our dealings with the Communists, 
we must remain firm against further 
Communist usurpation and the continued 
denial of liberty. It is our earnest hope 
that the peoples of the captive nations 
soon regain self-government and the 
right to determine their own destiny. 

Mr. CLEVELAND. Mr. Speaker, I am 
pleased to have this opportunity to salute 
President Ford on the occasion of his 
proclamation of July 13-19 as Captive 
Nations Week, yet saddened by the fact 
that an event such as this is still needed. 
For 17 years now, through five Presidents 
and nine Congresses of which I have 
served in seven, we have paused to take 
time to specially remember those people 
still suffering under totalitarian rule, and 
deprived of the blessings of self-deter- 
mination and freedom. 

The observance of Captive Nations 
Week this year has an added significance 
and a particular sadness. During the past 
6 months South Vietnam and Cambodia 
have fallen under Communist control. 
The fate of these countries should serve 
to remind us again that we must always 
be vigilant to the dangers of communism 
and the efforts of those practicing that 
ideology to subjugate freedom through- 
out the world. 

While the recent years have brought 
an increase in contact and cooperation 
between the United States and the Com- 
munist countries, most recently high- 
lighted by the current Apollo-Soyuz 
space flight, we must not forget those in- 
dividuals who are still denied their rights 
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by these same Communist countries. Our 
responsibilities to these oppressed people 
have been forcefully pointed out by Nobel 
Prize winner Alexandr Solzhenitsyn in 
his recent speech. His chronicle of Com- 
munist brutality and his stern warning 
not to be deceived by “friendly” actions 
of the Communist powers are a most 
timely message. 

Captive Nations Week should serve as a 
reminder to all free people of our benefits 
of freedom and self-determination and 
the need to guard them constantly. 

Mr. CONABLE. Mr. Speaker, we are 
again observing Captive Nations Week 
to mark our continuing commitment to 
the right of self-determination for all 
people and all nations. We take this oc- 
casion to state again our belief that peo- 
ple should be free to shape their own so- 
ciety and institutions without interfer- 
ence from outside countries. 

We are presently pursuing a policy of 
détente with the Soviet Union, and I 
have supported the direction of this pol- 
icy; but this policy should not be inter- 
preted as abandonment of our historic 
regard for self-determination and inde- 
pendence. 

In areas of Central Europe and else- 
where that the Soviet Union has ignored 
these principles, we should look to dé- 
tente as a means of bringing change in 
those areas if the people themselves want 
to change their political institutions, It 
should also be an opportunity to ex- 
pand human and cultural contacts be- 
tween those nations and ourselves. Our 
position does not imply acceptance of 
the existing conditions in those areas in 
the interest of détente. 

Mr, Speaker, we all share the desire 
to improve relations among nations and 
our policies are directed toward that 
goal. When that goal is reached and 
self-determination is realized for all 
people, then will we be able to set aside 
observance of a Captive Nations Week. 

Mr. DELANEY. Mr. Speaker, upon the 
eve of our Bicentennial celebration, we 
Americans rededicate ourselves to those 
ideals which gave us birth—that all men 
are equal—that they have the right to 
life, to liberty, to the pursuit of happi- 
ness—universal ideals which are the 
common heritage of mankind. 

Tomorrow, U.S. astronauts and Soviet 
cosmonauts are scheduled to join hands 
in space, a crowning achievement for dé- 
tente. But, Mr. Speaker, we must not be 
lulled into complacency by such spectac- 
ular events. For this also marks the 17th 
anniversary of Captive Nations Week 
and we are reminded of the vast throngs 
of oppressed peoples living in Communist 
occupied Europe, Asia, and Cuba who 
are denied the self-determination we 
hold so dear. 

The Baltic nations have suffered 
greatly under the terror of Russian colo- 
nialism. We still weep for the Polish 
workers of Poznan so brutally suppressed 
when they rose in revolt against their 
puppet rulers. We are still outraged over 
the bloodbath in Hungary when security 
forces opened fire and Communist dicta- 
torship called upon Soviet troops to put 
down & popular uprising. Our hearts go 
out to the people of Czechoslovakia, in- 
vaded by the U.S.S.R., and four other 
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Warsaw Pact nations in a move to stamp 
out the freedoms being enjoyed by the 
Czechs and the Slovaks. 

The Russian population itself consti- 
tutes less than 50 percent of its state; 
the remainder comes from those coun- 
tries Russia conquered and absorbed. Al- 
bania, Bulgaria, Yugoslavia, Romania, 
North Korea, East Germany, Tibet, 
North Vietnam, have been wounded and 
debilitated by the marks of Sino-Soviet 
imperialism. Just this past year, three 
more Asian nations have tragically fallen 
under the yoke of aggression. 

These captive nations have been sub- 
jected to determined and sinister manip- 
ulation of their national heritages. On 
the one hand, hundreds of thousands 
have been dragged from their lands by 
tyrannous powers bent on destroying 
their ethnic character. On the other, 
great hardships have been forced upon 
those who sought to emigrate freely to 
our Western World. 

Mr. Speaker, in spite of their repres- 
sion, these peoples inspire us with their 
valor, their bravery, their undying spirit. 

As in the past, I am honored to join 
my colleagues in paying tribute to these 
gallant peoples and reiterate my firm 
commitment to their aspirations for po- 
litical, economic, and cultural liberty. I 
appeal to the Supreme Judge for the 
coming of that day when the Communist 
overlords are finally expelled and the en- 
slaved once again take their rightful 
place among the free nations of the 
world. 

Mr. DERWINSKI. Mr. Speaker, I am 
pleased to join with my distinguished 
colleague from Pennsylvania (Mr. 
Fioop) this afternoon as the House 
commemorates the 17th anniversary of 
the observance of Captive Nations Week. 
This week has been set aside as a time 
for all of us to solemnly pledge our com- 
mitment to the millions of oppressed 
people under Soviet domination. 

Today, hundreds of millions of people 
continue to be denied such essential 
rights as freedom of speech, assembly, 
and religion. Others are denied the right 
to leave their home countries and live 
where they choose. Dissent is suppressed 
and those who dare to criticize the gov- 
ernment in an attempt to gain their 
freedom of self-expression and cultural 
identity, are imprisoned or exiled. 

As we mark the 17th annual observance 
of Captive Nations Week, it is especially 
significant that we remember the orig- 
inal proclamation instituted by Con- 
gress in 1959, in recognition that “the 
desire for liberty and independence by 
the overwhelming majority of the people 
of these submerged nations constitute a 
powerful deterrent to war and one of the 
best hopes for a just and lasting peace.” 
However, no peace which is achieved at 
the expense of human dignity, or at the 
cost of turning our backs upon the suffer- 
ing of those who yearn only for freedom 
and independence is in keeping with our 
own national tradition. 

As we begin the celebration of the 
200th anniversary of American freedom, 
it is easy for us to forget that the na- 
tions of Estonia, Latvia, Lithuania, 
Ukraine, Poland, Romania, North Korea, 
North and South Vietnam, Cambodia, 
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and many others are still subject to the 
control of the Soviet Union. 

Captive Nations Week serves as a val- 
uable reminder of the people in East- 
Central Europe and those behind the 
Bamboo Curtain who are striving to as- 
sert their rights of freedom for a govern- 
ment of their choosing and to be masters 
of their own fate. 

Those of us in the free world must 
continue to reject the tyranny over the 
lives and minds of these people and re- 
affirm our strong support for them and 
their struggle for self-determination. It 
must be recognized that détente has not 
significantly improved conditions for 
citizens of the captive nations with re- 
spect to the freedom of individual rights, 
and those men and women who are citi- 
zens of Communist states continue to ex- 
press their view of communism by flee- 
ing from it whenever the opportunity 
has arisen. 

Mr. Speaker, at this time I would like 
to insert several formal proclamations 
of Captive Nations Week, which displays 
the nationwide interest on behalf of 
those people held under the Soviet reign, 
from the Governors of Illinois, Daniel 
Walker; Nebraska, J. James Exon; 
Michigan, William G. Milliken; South 
Carolina, James B. Edwards; and mayors 
of St. Petersburg, Fla., J. W. Cate, Jr.; 
Warren, Mich., Ted Bates; Chicago, Ill, 
Richard J. Daley; Newport News, Va., 
Harry E. Atkinson; and Livonia, Mich., 
Edward H. McNamara. 

The proclamations follow: 

STATE OF ILLINOIS— PROCLAMATION 
For more than two hundred years free- 


dom-loving people have sought our shores, 
penetrated our wilderness or our cities, estab- 
lished homes and adopted the tenets of loyal 


citizenship. Their varied cultures have 
strengthened and enriched our nation and 
endowed it with varied characteristics and 
interests. 

All people, however, do not have this free- 
dom and many among us yearn for knowl- 
edge of oppressed relatives and friends, and 
are concerned for their comfort and needs. 
The week of July 14 Is especially dedicated to 
those captive peoples this year and a colorful 
Captive Nations Parade is scheduled July 19 
on State Street in Chicago. 

In recognition of this seventeenth annual 
observance, I, Dan Walker, Governor of the 
State of Illinois, proclaim July 14 through 
July 19, 1975, Captive Nations Week in 
Illinois. 


STATE OF NEBRASKA— PROCLAMATION 


Whereas, the imperialistic politics of 
Russian Communists have led, through 
direct and indirect aggression, to the sub- 
jugation and enslavement of the peoples of 
Poland, Hungary, Lithuania, Ukraine, 
Czechoslovakia, Latvia, Estonia, Byelorussia, 
Rumania, East Germany, Bulgaria, Mainland 
China, Armenia, Azerbaijan, Georgia, North 
Korea, Albania, Idel-Ural, Serbia, Croatia, 
Slovenia, Tibet, Cossackia, Turkestan, North 
Vietnam, Cuba, Cambodia, South Vietnam 
and others; and 

Whereas, the desire for liberty and in- 
dependence by the overwhelming majority 
of peoples in these conquered nations con- 
stitutes a powerful deterrent to any ambi- 
tions of Communist leaders to initiate a 
major war; and 

Whereas, the freedom loving peoples of 
the captive nations look to the United States 
as the citadel of human freedom and to the 
people of the United States as the leaders 
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in bringing about their freedom and in- 
dependence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each 
year as Captive Nations Week and inviting 
the people of the United States to observe 
such week with appropriate prayer, cere- 
monies and activities; expressing their sym- 
pathy with and support of the just aspira- 
tions of captive peoples: 

Now, therefore, I, J. James Exon, Governor 
of the State. of Nebraska do hereby pro- 
claim the week of July 13-19, 1975 as “Cap- 
tive Nations Week” in Nebraska and Call 
upon the citizens to join with others in ob- 
serving this week by offering prayers and 
dedicating their -efforts for the peaceful 
liberation of oppressed and subjugated peo- 
ples all over the world. 


STATE OF MICHIGAN— EXECUTIVE DECLARATION 
IN OBSERVANCE OF JULY 13-19, 1975, as 
Captive NATIONS WEEK 


The desire for freedom and liberty burns 
in the hearts of people throughout the 
world, including those living in nations 
dominated by the policies of Communist 
Russia. 

Freedom-loving peoples of Albania, Ar- 
menia, Bulgaria, Byelorussia, Croatia, Czech- 
oslovakia, Estonia, Hungary, Latvia, Lith- 
uania, Poland, Rumania, Serbia, The 
Ukraine and other Captive Nations look to 
the United States as the vanguard of human 
freedom. 

Therefore, I, William G. Milliken, Gover- 
nor of the State of Michigan, do hereby de- 
clare July 13-19, 1975 as Captive Nations 
Week; and I urge all citizens to dedicate 
some of their time and efforts to the goal of 
freedom and liberty for all people through- 
out the world. 

WILLIAM G. MILLIKEN, 
Governor. 


STATE OF SOUTH CAROLINA— PROCLAMATION 


Whereas, the imperialistic politics of 
Russian Communists have led, through di- 
rect and indirect aggression, to the sub- 
jugation and enslavement of the peoples of 
Poland, Hungary, Lithuania, Ukraine, 
Czechoslovakia, Latvia, Estonia, Byelorussia, 
Rumania, East Germany, Bulgaria, Mainland 
China, Armenia, Azerbaijan, Georgia, North 
Korea, Albania, Idel-Ural, Serbia, Croatia, 
Slovenia, Tibet, Cossackia, Turkestan, North 
Vietnam, Cuba, Cambodia, South Vietnam 
and others; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations con- 
stitutes a powerful deterrent to any ambi- 
tions of Communist leaders to initiate a 
major war; and 

Whereas, the freedom loving peoples of the 
captive nations look to the United States as 
the citadel of human freedom and to the 
people of the United States as the leaders in 
bringing about their freedom and in- 
pendence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each year 
as “Captive Nations Week” and inviting the 
people of the United States to observe such 
week with appropriate prayer, ceremonies, 
and activities; expressing their sympathy 
with and support for the just aspirations of 
captive peoples. 

Now, Therefore, I, James B. Edwards, Gov- 
ernor of the State of South Carolina, do 
hereby proclaim the week of July 13 through 
July 19, 1975 as: Captive Nations Week, in 
South Carolina. 


City or ST. PETERSBURG, FLA.—PROCLAMATION 
Whereas, the greatness of the United States 
is in large part attributable to its having 
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been able, through the democratic process, 
to achieve a harmonious national unity of 
its people, even though they stem from the 
most diverse of racial, religious and ethnic 
backgrounds; and 

Whereas, this harmonious unification of 
the diverse elements of our free society has 
led the people of the United States to possess 
a warm understanding and sympathy for the 
aspirations of peoples everywhere and to 
recognize the natural interdependency of 
the peoples and nations of the world; and 

Whereas, the submerged nations look to 
the United States, as the citadel of human 
freedom, for leadership in bringing about 
their liberation and independence and in re- 
storing to them the enjoyment of their Chris- 
tian, Jewish, Moslem, Buddhist, or other 
religious freedoms, and of their individual 
liberties; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
the people of these submerged nations con- 
stitutes a powerful deterrent to war and one 
of the best hopes for a just and lasting 
peace; 

Now, therefore, I, J. W. Cate, Jr., Acting 
Mayor of the City of St. Petersburg, Florida, 
do proclaim the week of July 13-19, 1975 as 
Captive Nations Week, and urge the people 
of St. Petersburg to observe this week with 
appropriate ceremonies and activities and 
to renew their devotion to the high ideals 
on which our nation was founded and has 
prospered and to sustain with understanding 
and sympathy the just aspirations of the 
peoples of all nations for independence and 
human freedom. 


City oF WARREN, MICcH.—PROCLAMATION 


Whereas, the imperialistic politics of Rus- 
Sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslovakia, 
Latvia, Estonia, Byelorussia, Rumania, East 
Germany, Bulgaria, Mainland China, Arme- 
nia, Azerbaijan, Georgia, North Korea, Al- 
bania, Idel-Ural, Serbia, Croatia, Slovenia, 
Tibet, Cossackia, Turkestan, North Vietnam, 
Cuba, Cambodia, South Vietnam, and others; 
and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambition 
of Communist leaders to Initiate a major war; 
and, 

Whereas, the freedom loving peoples of the 
captive nations look to the United States as 
the citadel of human freedom and to the 
people of the United States as the leaders in 
bringing about their freedom and Independ- 
ence; and, 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each year 
as Captive Nations Week and inviting the 
people of the United States to observe such 
week with appropriate prayer, ceremonies and 
activities; expressing their sympathy with 
and support for the just aspirations of cap- 
tive peoples. 

Now, therefore, I, Ted Bates, Mayor of the 
City of Warren, do hereby proclaim the week 
of July 13-19, 1975, as: “Captive Nations 
Week,” in the City of Warren, and call upon 
the citizens to join with others in observing 
this week by offering prayers and dedicating 
their efforts for the peaceful liberation of 
oppressed and subjugated peoples all over the 
world, 
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Whereas, our city’s annual observance of 
Captive Nation's Week will be highlighted 
by a State Street parade on July 19th; and 

Whereas, under auspices of the Captive Na- 
tion’s Friends Committee, the week's activi- 
ties will direct public attention to the plight 
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of people whose homelands have come under 
Communistic control; and 

Whereas, many citizens of these countries 
are linked by ties of family relationships to 
residents of this community, and it is com- 
mendable that United States citizens, in ap- 
preciation of their freedoms, should extend 
sympathy and the hope of freedom to their 
fellow-men whose independence has been 
abrogated: 

Now, Therefore, I, Richard J. Daly, Mayor 
of the City of Chicago, do hereby proclaim 
the period of July 14 through July 19, 1975, 
to be Captive Nations Week in Chicago and 
urge all citizens to take cognizance of the 
special events arranged for this time, 


Crry oF NEWPORT News, VA,—PROcLAMATION 

Whereas, the imperialistic politics of Rus- 
sian Communists have led through direct and 
indirect aggression, to the subjugation and 
enslayement of the peoples of Poland, Hun- 
gary, Lithuania, Ukraine, Czechoslovakia, 
Latvia, Estonia, Byelorussia, Rumania, East 
Germany, Bulgaria, Mainland China, Arme- 
nia, Azerbaijan, Georgia, North Korea, Al- 
bania, Idel-Ural, Serbia, Croatia, Slovenia, 
Tibet, Cossackia, Turkestan, North Vietnam, 
Cuba, Cambodia, South Vietnam and others; 
and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations con- 
stitutes a powerful deterrent to any ambi- 
tions of Communist leaders to initiate a 
major war; and 

Whereas, the freedom loving peoples of 
the captive nations look to the United States 
as the citadel of human freedom and to the 
people of the United States as the leaders in 
bringing about their freedom and independ- 
ence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 


establishing the third week in July each 
year as Captive Nations Week and inviting 
the people of the United States to observe 
such week with appropriate prayer, cere- 
monies and activities; expressing their sym- 
pathy with and support for the just aspira- 
tions of captive peoples. 


Now, therefore, be it resolved that I, 
Harry E, Atkinson, Mayor of the City of 
Newport News, Virginia, do hereby proclaim 
the week of July 13-19, 1975, as Captive Na- 
tions Week, and call upon the citizens to 
join others in observing this week by offer- 
ing prayers and dedicating their efforts for 
the peaceful liberation of oppressed and 
subjugated peoples all over the world. 


PROCLAMATION 


Whereas, the imperialistic politics of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslovakia, 
Latvia, Estonia, Byelorussia, Rumania, East 
Germany, Bulgaria, Mainland China, Ar- 
menia, Azerbaijan, Georgia, North Korea, Al- 
bania, Idel-Ural, Serbia, Croatia, Slovenia, 
Tibet, Cossackia, Turkestan, North Vietnam, 
Cuba, Cambodia, South Vietnam and others; 
and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas, the freedom loving peoples of the 
captive nations look to the people of the 
United States as the leaders in bringing 
about their freedom and independence; and 

Whereas, the Congress of the United 
States by unanimous vote passed Public Law 
86-90 establishing the third week in July 
each year as Captive Nations Week and in- 
viting the people of the United States to 
observe such week with appropriate prayer, 
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ceremonies and activities; expressing their 
sympathy with and support for the just 
aspirations of captive peoples, 

Now, Therefore, I, Edward H. McNamara, 
Mayor of the City of Livonia, do hereby pro- 
claim the week of July 13 through 19, 1975 
as Captive Nations Week in the City of 
Livonia, and call upon the citizens to join 
with others in observing this week by ofer- 
ing prayers and dedicating their efforts for 
the peaceful liberation of oppressed and sub- 
jugated peoples all over the world, 


It is especially appropriate that we 
emphasize the significance of Captive 
Nations Week, and analyze it in the 
light of current international develop- 
ments. We have had enough examples 
in the last year to tell us that the Com- 
munist struggle for control of small 
countries is not abating. The recent ad- 
ditions of South Vietnam, Cambodia, and 
Laos to the list of captive nations, and 
hundreds of millions of people who still 
remain captive behind the Iron Curtain, 
is certainly a resolve for us to stand by 
oppressed nations who continue to 
struggle for their freedom and inde- 
pendence. The greatest single enemy of 
those people who live without freedom 
would be an acceptance of their plight 
by those fortunate enough to live in free 
lands. 

I join with my colleagues in express- 
ing support to reaffirm the aspirations 
of independence and liberty that exist 
in the people of the nations caught in 
the grasp of their captors, and refuse 
to recognize Soviet Union’s annexation 
of these nations. 

Mr. CRANE. Mr. Speaker, each year, 
for the last 17 years, we in Congress 
have marked the observance of Captive 
Nations Week. All too often, it has been 
& pro forma thing—a lot of talk about 
the misfortune that has befallen the 
captive nations, but little action, either 
to help the nations which have lost their 
freedom to regain it or to prevent the 
same fate from befalling other nations. 

This year, however, things should be 
different. Not only have three more coun- 
tries joined the roll of captive nations, 
but another is teetering on the brink and 
still others are threatened. In addition, 
the European Security Conference 
threatens to put its stamp of approval on 
the actions that have made formerly free 
and independent states into what they 
are today—captive nations. If we have 
learned anything from the experience of 
the past 12 months, it should be that 
words alone are not enough to uphold 
the cause of freedom. In that light, I 
think the time has come to reassess the 
policy of détente, reevaluate the policy 
of granting most-favored-nation trade 
status to Communist regimes, and resist 
any impulse to sanction Communist ex- 
pansion wherever it has occurred. As 
Alexandr Solzhenitsyn has so eloquently 
pointed out to us in recent days, helping 
those who oppress others is unlikely to 
further the cause of world peace. Rather, 
it will encourage the forces of tyranny 
and aggression to continue and expand 
their activities wherever possible. 

Certainly, the course of modern history 
supports that view. Rather than the es- 
tablishment of freely elected govern- 
ments of their own choosing, the post- 
World War II era saw the Soviet Union 
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reject, once and for all, any plebiscite 
in the Baltic States and tighten their 
control over all of Eastern Europe. By 
1949, the Iron Curtain that Churchill had 
warned of 3 years earlier was a fact of 
life. Proof, if any was needed, of the 
Soviet intention to maintain its iron- 
fisted control came in 1956, when the 
Hungarian Revolution was ruthlessly 
crushed, and in 1968 when the Soviets 
invaded Czechoslovakia to stamp out the 
embers of freedom that had begun to 
glow in that country. 

Likewise, it is quite apparent that the 
forces of communism still have, as their 
major objective, the expansion of the 
captive nations list. The war in South- 
east Asia was no civil war; the desire of 
the Communists to control the whole 
area was no figment of somebody's imag- 
ination; and the domino theory was 
hardly a myth. 

As soon as Cambodia and South Viet- 
nam fell—thanks in part to our un- 
willingness to provide the aid we prom- 
ised—Laos fell to the Communists and 
North Korea began making noises about 
attacking South Korea again. Simulta- 
neously, and encouraged by the lack of 
response in Southeast Asia, the Commu- 
nists of Portugal forged ahead with their 
program to take over that country. 

Unless we, who believe in freedom, are 
willing to think in terms of action as well 
as words, there is no reason this trend 
will not continue. And, there is certainly 
no reason to expect that the forces of 
tyranny will ease their grip over those 
they already hold hostage. 

What can be done? To my way of 
thinking, the first step is to stop making 
trade deals with the Communists that 
will help them keep people subjugated 
or expand their infiuence over others. 
Withholding most-favored-nation trade 
status subsidies, credits, and credit guar- 
antees to those nations which trample 
on the rights of their citizens is one pos- 
sibility. Another positive step would be to 
refuse to sell to the Soviet Union, Red 
China or other Communist nations tech- 
nology or goods that could be used for 
military purposes. A third appropriate 
move would be to hold firm on our trade 
and diplomatic embargo against Castro’s 
Cuba. None of these steps would require 
a drastic departure from American for- 
eign policy, yet all would be a sign to 
those shackled by the chains of tyranny 
that we have not written them off. 

In addition, the United States should 
not permit itself to become a party to any 
agreement at the European Security 
Conference that would put the seal of ap- 
proval on Soviet expansionism. Securi- 
ty is a two-way street. While the Soviets 
may feel more secure with the people 
of Latvia, Lithuania, Estonia, Poland, 
Czechoslovakia, Hungary, Romania, and 
Bulgaria under their heel, the people of 
those nations can hardly feel secure in 
the knowledge that Soviet troops may 
knock on their door at any moment. The 
least we can do is insist on a plebiscite 
in the Baltic States, as President Roose- 
velt once did, and demand that the So- 
viets live up to their agreements at Yalta 
and Potsdam insofar as the rest of East- 
ern Europe is concerned, Until such time 
as all the people of the area are safe in 
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the knowledge that they are free, Euro- 
pean security, in its proper sense, can 
never be achieved. 

Finally, we must carefully reconsider 
the direction that the whole policy of 
détente is taking and its implications in- 
sofar as the cause of freedom is con- 
cerned. With every passing day, it be- 
comes more and more apparent that the 
Soviets favor détente, not because it 
might lead to world peace, but because it 
can help them achieve world domination. 
The continuing Soviet weapons buildup 
in the wake of the SALT agreements, the 
heavy flow of Soviet aid to North Viet- 
nam in the wake of the Paris peace ac- 
cords, and continued Soviet support of 
revolutionary movements in Portugal 
and elsewhere are clear indications that 
the Soviets are perfectly willing to risk 
détente to achieve policy objectives. 
Therefore, we should not feel guilty 
about taking the same risk; in fact, if 
we do not take it, there is little hope that 
détente can ever achieve its promise. If 
détente is not going to lead to peace, 
freedom and self-determination for all 
men, then we might as well know it now 
so we can prepare ourselves to defend 
the cause of freedom against the attack 
that is likely to follow. 

For our own sakes, as well as for the 
sakes of all those enslaved behind the 
Iron Curtain, we cannot be lulled to sleep 
by hopes for détente. Better we should 
strive to free the captive nations from 
their oppressors than be condemned te 
foliow their example. 

Mr. BELL. Mr. Speaker, since 1959, 
Congress has seen fit to designate the 
third week of July as Captive Nations 
Week. Yet, as the observances of Cap- 
tive Nations Week begin to add up, the 
significance of the week seems to dimin- 
ish. And as our Nation enters into new 
relations with the Soviet Union, some 
people begin to question the need for 
such a week at all. 

It is sometimes difficult for Americans 
to understand the heavy oppression un- 
der which the citizens of Eastern and 
Central Europe live. Having been blessed 
with almost 200 years of relative stabil- 
ity and domestic tranquillity, we cannot 
imagine the frustratingly helpless plight 
of the millions living east of the Berlin 
Wall. 

Yet opposition to the Soviet-domi- 
nated governments is not merely a fleet- 
ing shadow of history. Resistance to Rus- 
sian influences and domination did not 
end with the Hungarian revolt of 1956, 
nor with the resistance of the East Ger- 
mans to the Berlin Wall in 1961, nor 
even with the courageous opposition of 
young Czechoslovak students and work- 
ers to Russian tanks in 1968. Opposition 
continues today. 

Today, a new generation, a genera- 
tion which has shown up totally under 
the Soviet system, has surprised the Rus- 
sians by continuing the opposition begun 
by their parents. In Lithuania, students 
and the clergy have become a formidable 
factor in opposition to Moscow. Their 
“Chronicle of the Catholic Church in 
Lithuania” documents the suppression of 
religion in predominantly Catholic Lith- 
uania, It has been so successfully circu- 
lated that Moscow has sent its top agents 
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to try and suppress it. And even in great 
Russia itself, numerous scientists, au- 
thors, artists, and intellectuals have 
risen in support of basic human and civil 
rights through publications, such as the 
“Samizdat.” 

It is ironic that, at the same time as 
we are observing Captive Nations Week 
in the United States, our diplomats are 
sitting down with European officials at 
the European Security Conference. At 
the conference, the Soviet Union will 
propose to establish the present borders 
of the European map as the permanent 
borders, calling them “inviolable fron- 
tiers.” This move would, in effect, mean 
the recognition of the incorporation of 
the Baltic Republics, Lithuania, Latvia, 
and Estonia into the Soviet Union. The 
United States has never recognized the 
military incorporation of the Baltic 
States, and in the spirit of Captive Na- 
tions Week, the American delegation 
should oppose such a move by the 
Russians. 


In these times, when the policy of 
détente has become such an attractive 
commodity in the foreign policy market, 
the American public must not forget the 
dilemma of the people in East and Cen- 
tral Europe. We must always remember 
that, when we deal with the govern- 
ments of these countries, we are not al- 
ways dealing with the people of these 
countries. 

Mr. SCHNEEBELLT. Mr. Speaker, when 
Congress enacted Public Law 86-90, the 
world seemed like a different place than 
it does now. Dwight D. Eisenhower was 
President. The world had witnessed the 
brutality visited upon Hungary. The cold 
war raged, and the space race was on. 

Sixteen years have gone by since Con- 
gress first designated the third week 
in July as Captive Nations Week. The 
fourth President since Ike now is in 
office. Vietnam is fading from our daily 
consciousness. Détente is the spirit of the 
day. Bitter rivalry in the effort to con- 
quer space has turned to peaceful co- 
operation, with Soviets and Americans 
about to join hands and exchange gifts 
above the Earth. 

Tragically, some things have not 
changed. Czechoslovakia tried to steer 
an independent course and, in the light 
of hindsight, the result seemed in- 
evitable. 

After 16 years, millions of people all 
over the world still are living in countries 
without freedom, unable to learn or 
speak the truth, if their governments do 
not want them to. Their national iden- 
tities continue to be lost in the shadows 
of the Iron and Bamboo Curtains. 
Armenia, Azerbaijan, Byelorussia, Cos- 
sackia, Georgia, Idel-Ural, North Cau- 
casia, Ukraine, Far Eastern Republics, 
‘Turkestan, Mongolian People’s Republic, 
Estonia, Latvia, Lithuania, Albania, Bul- 
garia, Serbia, Croatia, Slovenia, Poland, 
Romania—a long list continues to grow. 

Getting to know the people and gov- 
ernments of other systems is necessary if 
we hope to promote peace and under- 
standing. At the same time, we must be 
realistic about the nature of the systems 
with which we deal. Captive Nations 
Week provides us with the incentive to 
reflect upon the freedom we cherish, and 
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to assure the millions for whom freedom 
is no more than illusion that their hopes 
and aspirations are shared and support- 
ed by the American people. 

Mr. McCLORY. Mr. Speaker, today I 
join in this 17th anniversary of Captive 
Nations Week and I would like to com- 
mend my colleagues from Pennsylvania 
and Illinois (Mr. FLoop and Mr. Derwin- 
sx1) for scheduling this special order 
today and for the excellent leadership 
on this important issue which they have 
exhibited over the years. 

Mr. Speaker, the 17th anniversary of 
Captive Nations Week comes at an ex- 
tremely important time in the history of 
East-West relations. With the conven- 
ing of the European Security Conference 
later this month, it has become increas- 
ingly obvious that, in the name of “dé- 
tente,” State Department efforts are be- 
ing directed toward de facto recognition 
of Soviet claims upon the Baltic na- 
tions. I think it is important that, in an 
effort to seek agreement and under- 
standing with the Soviet Union, we not 
sacrifice our national commitment to 
the right of self-determination and the 
universality of human rights. 

As cosponsor of House Concurrent Res- 
olution 165, which instructs the US. 
delegation to the European Security Con- 
ference not to agree to the recognition 
of the Soviet Union’s annexation of the 
Baltic States, I believe it would be most 
fitting if this resolution could come be- 
fore the full House during Captive Na- 
tions Week for approval. 

Mr. Speaker, the histories of each of 
these captive nations are embattled 
ones. Perhaps to some the plight of these 
people seems hopeless—certainly there 
are those who would comment that these 
people are now enjoying far greater free- 
doms than some few years ago. The past 
decade of international interplay has 
been heralded as the age of détente. We 
could do well, however, to match our ac- 
complishments on the United States-So- 
viet political front with efforts on the 
yery personal human level of securing 
an end to such tyranny. We need only 
look to the recent liberation of Simas 
Kurdirka, the Lithuanian sailor who 
made a bold jump for freedom, to be 
reminded of these people’s abiding strug- 
gle and sacrifice in the pursuit of free- 
dom. 

I applaud the policy of détente for the 
way it has moved ideological fighting 
from the battlefield to the negotiating 
table. However, I think it is particularly 
important that we in the Congress must 
never abandon hope that one day the 
peoples of these Captive Nations enjoy 
the freedom which is so rightfully theirs. 
In the words of one of our former col- 
leagues in 1971, now the President of 
the United States, Gerald R., Ford: 

We must ever champion their righteous 
cause. The truth is on their side—and there 
we must be also. 


Mr. Speaker, many of the fine citizens 
of the 13th District of Illinois, which I 
have the honor to represent, have their 
roots in the captive nations behind the 
Iron Curtain. Many Americans of Alban- 
ian, Bulgarian, Czechoslovakian, Eston- 
ian, Hungarian, Latvian, Lithuanian, 
Polish, and Rumanian descent reside and 
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work in the 13th District, and make a 
tremendous contribution to the quality 
of life in our part of northern Illinois. 
These excellent citizens love America 
greatly for its tradition of freedom and 
democracy, but they shall not rest in 
their defense of the inalienable rights 
of the captive nations to freedom and 
independence. 

Mr. Speaker, as the American people 
begin celebrating the Bicentennial an- 
niversary of America’s Declaration of In- 
dependence, we should pause to reflect 
upon the many civil liberties we so often 
take for granted and which others still 
fight so valiantly to secure. Captive Na- 
tions Week is a glorious anniversary as 
well as a time of great sorrow for free 
men everywhere. As we acknowledge our 
200th year of independence, our thoughts 
should go to the peoples of those East- 
Central European nations under the 
Soviet yoke of oppression, and their con- 
tinuing struggle for human dignity and 
national recognition. 

Mr. RODINO. Mr. Speaker, I would 
like to ask my colleagues to join me in 
the 17th observance of Captive Nations 
Week, July 13-19, 1975. 

In 1959, the Congress of the United 
States adopted Public Law 86-90 to des- 
ignate the third week in July as Captive 
Nations Weeks. The purpose of this law 
was to reaffirm American opposition to 
the Soviet Union’s political and cultural 
strangulation of the captive nations of 
Central and Eastern Europe, and to 
staunchly reinforce the determination of 
those countries to achieve national inde- 
pendence. Given the legitimate expres- 
sions of opposition posed by the people of 
these occupied lands, it is clear that our 
effort has not been in vain. 

The list of captive nations is unfor- 
tunately rather long. A review of this list 
is appropriate in order to remind my 
colleagues and the people of the United 
States that there exist literally tens of 
millions of human beings who are de- 
nied daily their fundamental rights. A 
reading of just some of these lands is 
sufficiently dramatic to imprint on one’s 
mind the fact that self-determination, 
political independence and territorial in- 
tegrity have been, and continue to be, 
contravened throughout much of the 
world. The lands are as follows: Arme- 
nia, Byelorussia, Cossackia, Georgia, the 
Ukraine, Turkestan, Estonia, Latvia, 
Lithuania, Albania, Bulgaria, Croatia, 
Serbia, Poland, Romania, Czechoslovak- 
ia, and Hungary. 

As we, the American people, approach 
our Bicentennial, we must not fail to 
remember that many people have not 
been as fortunate as ourselves in their 
quest for independence. As a symbol of 
freedom and justice for all people—re- 
gardless of race, creed, color, or national 
origin—the United States must remain 
committed to the attainment of liberty 
for all people and must pledge to con- 
tinue the promotion of this ideal. To do 
otherwise, would be to renege on our re- 
sponsibility as a beacon of hope and jus- 
tice for the millions of forlorn and op- 
pressed people of the world. This is not 
rhetoric; this is fact. We have a moral 
obligation to those people—as well as to 
ourselves—to insure that subjugation 
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neither proceeds unnoticed, nor becomes 
accepted as an unpleasant but neces- 
sary accommodation to be sacrificed in 
the interest of international relations. 

To argue that the external policy of a 
state can be divorced from its repressive 
internal policies, would be a grave mis- 
take. Terror, deportation, russification, 
restrictions cn higher education, religious 
persecution, deprivation of property, and 
police control of private and public life 
are not by nature relative in severity and 
peripheral in importance. They are not 
activities which are to be excused or ig- 
nored in behalf of some allegedly 
“greater” concerns. They are tragic in- 
justices which violate the very core of 
our American experience and which must 
be foremost in our minds when inter- 
acting with the Soviet Union. The predi- 
cation of our economic policy on political 
and social concessions within the Soviet 
Union and its sphere of influence is to be 
seriously weighed, given further intrans- 
igence on the part of the U.S.S.R. 

The ideals held so dear to the American 
people were best delineated by Thomas 
Jefferson. In the Declaration of Inde- 
pendence, Jefferson wrote: 

We hold these Truths to be self-evident, 
that all men are created equal, that they are 
endowed by their creator with certain un- 
alienable Rights, that among these are Life, 
Liberty, and the Pursuit of Happiness—that 
to secure these Rights, Governments are in- 
stituted among Men, deriving their just 
Powers from the Consent of the Governed, 
that whenever any Form of Government be- 
comes destructive of these Ends, it is the 
Right of the People to alter or abolish it, and 
to institute new- Government, laying its 
Foundation on such Principles, and organiz- 
ing its Powers in such Form, as to them shall 
seem most likely to effect their Safety and 
Happiness. 


As we near our Bicentennial, we must 
not fail to encourage and support the 
captive nations of the world in their 
pursuit of freedom. 

Mr, FISH. Mr. Speaker, I take this op- 
portunity to join my colleagues in com- 
memorating the 16th anniversary of Cap- 
tive Nations Week. This week has tra- 
ditionally served to focus the attention 
of Americans on the plight of millions of 
Eastern and Central Europeans who have 
been deprived of their liberty and politi- 
cal freedom by the force of external So- 
viet domination. The commemoration of 
Captive Nations Week assumes special 
significance this year, as South Vietnam 
and Cambodia are added to the list of 
nations held captive by Communist gov- 
ernments. Our observance of this week 
further serves to make both the Commu- 
nist governments and the people they 
govern cognizant of the United States’ 
continued concern over the lack of free- 
dom that exists in these nations. 

If our observance of Captive Nations 
Week is to have meaning it cannot be 
superficial, but rather it should be a 52 
week a year commitment, Alexandr Sol- 
zhenitsyn has presented us with a dis- 
turbing commentary on détente with the 
Soviet Union. He has raised our con- 
sciousness to the point where no one, not 
even those who are most ambivalent to- 
ward communism, can ignore the impli- 
cations of Communist rule. We are com- 
ing to realize that the Soviet Union itself 
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is the first of the captive nations, the 
captive and victim of a closed society. 

As the Soviet Union continues to per- 
secute dissident intellectuals, we must 
make known our concern for the plight 
of these people. Courageous men, such as 
Valentyn Moroz, a 38-year-old historian, 
and Leonid Plyushch, a 34-year-old 
mathematician, are enduring totally un- 
warranted hardship and suffering. A con- 
current resolution has been introduced 
in the House, which I have cosponsored, 
which urges President Ford to intercede 
with the Soviet Government on behalf of 
these two men. 

Our responsibility to the captive peo- 
ples of the world does not end here—it 
merely begins. Our foreign policy should 
reflect far greater concern for the issue 
of human rights than it has in the past 
16 years. Détente must not consist simply 
of concessions on our part. Movement in 
the area of human rights within the So- 
viet Union and in its satellites should be 
the price extracted in exchange for our 
technology. 

As we approach the Bicentennial cele- 
bration of our Nation’s freedom, let us 
grow in the realization of our responsi- 
bility to the peoples of the world who seek 
but who do not possess the freedoms we 
enjoy. Let us hope that in 16 years it will 
not be necessary to commemorate Cap- 
tive Nations Week. 

Mr. ESCH. Mr. Speaker, this year we 
have begun the celebration of 200 years 
of freedom here in the United States. 
For 2 centuries we have determined on 
our own course as a Nation and as a 
people. As individuals we are free of the 
fear of Government oppression. We enjoy 
the freedom to make our own career de- 
cisions, to choose our own friends and 
our own lifestyles; to worship as we 
please; to choose our national leaders. 

For us freedom is an instinctive thing. 
It is something our children know at 
birth and come to expect for the rest 
of their lives. But, what about those for 
whom fear rather than freedom has be- 
come instinctive? All too often, I am 
afraid, our own casual acceptance of 
freedom obscures our awareness of the 
people who have been denied the free- 
dom of choice for so long. 

It is during Captive Nations Week, 
each year, that we set aside time to 
contemplate these people. This becomes 
particularly significant when we con- 
trast their situation with the universal 
ideals of freedom enunciated so eloquent- 
ly by our Declaration of Independence: 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain in- 
alienable rights. That among these are life, 
liberty and the pursuit of happiness. 


But these stirring words do not stop 
with the declaration of individual rights. 
They continue, laying forth the rights 
of the people in relation to, and in the 
formation, of their government. In my 
view, those rights too, are universal, The 
declaration says: 

That to secure these rights, governments 
are instituted among men, deriving their 
just powers from the consent of the gov- 
erned ... it is the right of the people ... 
to institute . . . government, laying its foun- 
dation on such principles, and organizing 
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its powers in such form, as to them shall 
seem most likely to effect their safety and 
happiness. 


Perhaps it is incorrect to say that ter- 
ror is a way of life in these captive na- 
tions—although there are certainly 
ample records of true periods of wide- 
spread murder, mass deportation, and 
terrorism. These days however, the fear 
is usually much more subtle—a dull and 
pervasive realization that you cannot do 
as you please; the enervating response 
to long lines; controlled stores with bu- 
reaucratic rules causing shortages; the 
muted threat that the police might come 
to prohibit your activities; or that the 
psychiatric ward awaits those who dis- 
agree with their government; the resig- 
nation to the fact that you cannot plan 
your own vacation; choose your chil- 
dren’s schooling or practice your religion 
openly. 

Unfortunately, it is easy for us in the 
United States to overlook this method- 
ical deprivation of human rights. We 
have come not only to expect freedom, 
but want to enjoy it in peace and quiet. 
Increasingly, we do not want to con- 
cern ourselves with the fate of others. 
This is perhaps one of the most unfor- 
tunate results of our experiences in Viet- 
nam; that we cannot—and perhaps 
should not—be involved in the fate of 
others. Somehow, we only seem to react 
forcefully when there are tanks and 
soldiers on the streets. 

We must not forget those whose rights 
have been denied—we must support the 
aspirations of these millions of people 
for personal freedom and equal opportu- 
nity for self-expression. Our ideals of 
life, liberty, and the pursuit of happiness 
must be made accessible to all peoples. 

Today I want to touch on two concepts 
that have received a great deal of atten- 
tion here in the West—concepis that 
must be dealt with. 

The first is the idea of legal realism— 
the view that if such and such laws have 
been enacted in such and such country 
then these laws must be recognized and 
respected. It is a concept that I feel this 
Government will use as a basis for deci- 
sion at the ongoing European Security 
Conference. It is a concept that says that 
the law, regardless of its effect, is above 
morality. That concept is wrong. As Alex- 
andr Solzhenitsyn has so eloquently 
Stated: 

Law is our human attempt to somehow 
embody in rules a part of that moral sphere 
which is above us. We try to understand this 
morality and bring it down to Earth and 
present it in a form of laws. 

No goal is so important that our con- 
cept of morality should be sacrificed to 
achieve it. If a law or a set of laws is 
wrong we should work to change them. 
It is for this reason that I and other 
Members of Congress have worked on 
the cases of Vladimir Bukovsky, a Soviet 
writer imprisoned in Russia; and Vitali 
A. Rubin, a Soviet Jew who is a Chinese 
scholar and a unique expert on Confu- 
cianism, whose only “crime” was a wish 
to continue his studies at Columbia Uni- 
versity. It is for this reason that I co- 
sponsored House Concurrent Resolution 
176 that it be the sense of the Congress 
that the U.S. delegation to the European 
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Security Conference should not agree to 
the recognition by the European Secu- 
rity Conference of the Soviet Union’s 
annexation of Estonia, Latvia, and 
Lithuania. 

The second concept we must deal with 
is that of détente. Many would have us 
believe that we cannot have both détente 
with the Communist world and freedom 
for the millions that live in that world. 
I believe that détente with the Soviet 
Union is a necessary and vital step. A 
lessening of these tensions and develop- 
ment of mutual trust is perhaps the only 
path that will lead us away from a third 
world war. Yet this is what our own 
policymakers so often forget. Détente 
must be much more than this. 

I believe that much of our problem lies 
in our definition of détente. A number of 
weeks ago, Alexandr Solzhenitsyn gave 
@ speech in Washington in which he said 
there are three main characteristics of 
détente. First, our disarmament must 
not only be from war, but also from the 
use of violence against our neighbors as 
well as our own people. Second, any 
détente must be built on solid ground— 
all actions of both parties must be sub- 
ject to the scrutiny of public opinion, 
press, and parliament. Lastly, the ideo- 
logical warfare of all must cease. Con- 
tinued propaganda can only defeat the 
purpose of détente. I feel that we cannot 
have true and lasting détente without 
all of these characteristics. We cannot 
have peace if hostilities continue to grow 
among nations. I feel we must broaden 
our definition of détente from simply 
managing relations among countries to 
guard against possible hostilities, to in- 
clude the ingredients for a sincere and 
everlasting peace. But, while we con- 
tinue to strive for this peace, we must 
never lose sight of the fact that the 
vigorous aspirations for freedom must 
be realized for the peoples of the Captive 
Nations. 

VALENTYN MOROZ 


Mr. BLANCHARD. Mr. Speaker, the 
treatment of Soviet dissident Valentyn 
Moroz is a continuing source of shame to 
the U.S.S.R. and an affront to free people 
everywhere. 

I have recently been informed by the 
Committee for the Defense of Valentyn 
Moroz that Moroz, a Ukrainian histo- 
rian, has been transferred from Vladimir 
Prison, where he was serving a 14-year 
term for “anti-Soviet agitation and prop- 
aganda.” 

He is now in a special psychiatric hos- 
pital-prison in the city of Sychovka in 
the Smolensk region of the U.S.S.R. 
where he is receiving “treatment” con- 
sisting of injections of drugs and chem- 
icals. 

According to the committee, the excuse 
which has been given for the treatment 
is that no normal person could have sur- 
vived a 145-day hunger strike, as Va- 
lentyn Moroz did last year in Vladimir 
Prison. 

Mr. Speaker, this news should not be 
surprising. Others who have dared in the 
recent past to protest against the sup- 
pression of basic human rights in the 
Soviet Union have been treated in this 
same unspeakable fashion. 
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The Russians, not content with using 
force to prevent their citizens from 
speaking out, seek to control and alter 
the very minds of dissidents through 
subtle and sophisticated psychiatric 
methods. 

Mr. Speaker, I believe the lesson we 
all should learn from the plight of Va- 
lentyn Moroz, imprisoned and subject to 
one of the most sadistic practices ever 
devised, without recourse except for 
friends in foreign countries far away, is 
clear. 

“Détente” *while it may be a public 
relation man’s dream, is still far from a 
reality today. Between ourselves and the 
Russians, there is still a vast gulf in atti- 
tude toward freedom and the rights of 
man. 

Surely that gulf must be spanned be- 
fore the trust necessary to any meaning- 
ful improvement in relations between 
our countries can have a foundation. 

I add my voice to those of others in 
this country and around the world who 
are calling for the release of Valentyn 
Moroz, and for an end to this shameful, 
disgusting business. 

Mr. PRICE. Mr. Speaker, this week we 
celebrate the 17th observance of Captive 
Nations Week. During these 7 days we 
join with the descendants of the over two 
dozen countries burdened with the de- 
privation of those basic freedoms we take 
for granted in a free society. 

The men and women of these coun- 
tries, numbering in the millions, live 
without the rights of free religion, speech, 
and press, but not without the hope of 
someday regaining their independence. 
I am sure I speak for all my colleagues 
when I say that I share with these peo- 
ple their hopes of attaining self-govern- 
ment in the near future. 

As we are all aware, Mr. Speaker, our 
Nation is beginning the celebration of 
its 200th anniversary of independence. 
Particularly, we will honor those few 
courageous men who made a dream of 
individual rights and freedom a reality. 
Let us consider—at this very hour men 
of this mettle, acutely aware of this same 
dream, are working and planning in the 
Captive Nations to break the chains now 
holding their countries in bondage. 

We welcome these men of fortitude and 
encourage their persistence in achieving 
their long overdue goals and we hope 
that someday we shall welcome them and 
the heroic people they represent into the 
company of free nations of the world. 


CAN THE WORLD FEED ITS PEOPLE? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 60 minutes. 

Mr. ALEXANDER. Mr. Speaker, can 
the world feed its people? 

This is the question asked by an article 
bearing that title published in the July 
issue of National Geographic. 

We have known for a long time that 
the world is not feeding all its people. We 
have liked to think that with the will to 
produce and improved technology the job 
would be done. 

Last year representatives of the United 
States and many other nations met in 
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Rome to commit themselves to solving a 
food shortage crisis that had already bal- 
looned to catastrophic proportions in 
some regions and to eventually putting 
an end to the chronic, debilitating hun- 
ger that is the plague of so many mil- 
lions of people. 

Growing awareness of the threats of 
uncontrolled population increases and 
changing climatological patterns have 
combined with energy-generated food 
production problems to raise serious new 
difficulties in the battle against hunger. 

Even as the leaders of the United 
States gave commitments to new and 
greater efforts to expand food produc- 
tion, the Congress last year was failing to 
adopt legislation which could have 
helped insure significant new quantities 
of a food, rice, that is basic to the diets 
of millions. 

I am happy to report that today the 
House Subcommittee on Oilseeds and 
Rice has voted to recommend the adop- 
tion of new rice legislation. The bill 
which has been sent to the Committee on 
Agriculture would, at least, temporarily 
end the counterproductive practice of 
artifically controlling rice production. 

I have said before, and I will say again, 
I do not want our rice industry to be in 
a position of producing food for which 
there is no market. But, in view of the 
upward trend in demand we have seen in 
the past 2% years, I am convinced that 
the demand not only is there but will 
grow. 

It is my hope that the Congress will 
act expeditiously on this new rice legis- 
lation. This will help replace our Na- 
tion’s promises to hungry humanity with 
performance. It is not just the socially 
desirable road to travel. It is the right 
one in terms of economic and national 
security. 

Our Nation’s economic position has 
been strengthened by billions of dollars 
generated by agricultural export sales. 
And, what nation can be secure in a 
world where hungry masses in country 
after country vent their frustrations in 
civil strife an` toppling governments? 

The hunger problems facing the world 
today and looming in the future are 
grave. But, as Thomas Y. Canby, author 
of “Can the World Feed Its People?” for 
the National Geographic found, there is 
hope. 

Mr. Canby’s article is excellent. I would 
make it a part of the Recorp at this time 
and commend it to my colleagues. 
[From the National Geographic, July 1975] 

CAN THE WORLD FEED ITS PEOPLE? 
(By Thomas Y. Canby) 

The struggle—the ceaseless war against 
hunger—is as old as man himself, and never 
across the face of our planet has the outcome 
been more in doubt. 

Recent battles have been costly, as in 
famine-plagued Bangladesh. To head off fu- 
ture disasters, scientists are working fever- 
ishly to develop new weapons against starva- 
tion—some commonplace, some aimost 
bizzarre. Consider: 

Livestock breeders transplant embryos 
from prize cows to “substitute mothers.” 
The inferior cattle then gestate and bear 
high-quality calves. Thus a single blue- 
ribbon cow can contribute a herd of valu- 
able offspring every year. 

A new variety of corn packs beef-quality 
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protein, promising a nutritional revolution 
in many corn-dependent countries. 

SCP—-single-cell protein—can be grown as 
a fortifier for human and livestock food by 
“planting” yeast In a mixture containing a 
petroleum derivative. A 250-acre plant de- 
voted to such “food from crude" could yield 
as much protein as a million acres of soy- 
beans, 

In Antarctic waters Soviet and Japanese 
vessels experimentally harvest krill—abun- 
dant planktonic crustaceans—to be con- 
verted into animal and human food. The 
Soviets speak of an annual haul of a hun- 
dred million tons, more than the total sea 
catch today. 

Can such measures stave off mass starva- 
tion when each dawn finds 203,000 addi- 
tional mouths to feed? Or is it already too 
late? In search of answers, I recently trav- 
eled more than 58,000 miles around the globe. 
From the world’s food experts I heard words 
of warning, and of hope. And in many lands 
I saw the pinched, bleak face of hunger. 

MALNUTRITION GETS A FOOTHOLD 


A pestilence lay on the Indian village of 
Itaunja, lay with a malignance that was 
slowly sapping its life. 

It showed itself in strange symptoms. 
Little heaps of rice, wheat, and beans dotted 
Itaunja’s market, all for sale. Yet the hun- 
gry-looking who thronged the market-place 
took away little, as if unable to eat. 

A frail woman named Bhagana, holding 
& small cotton bag of wheat in one hand and 
clinging to her wizened child with the other, 
told me how the scourge of inflation had 
afflicted her family. “A year ago,” she re- 
lated, “we could buy twice as much wheat, 
and we ate two meals a day, often three. 
Now we usually eat only a single meal.” 

I asked what this meal consists of. 

“Chapaties and salt,” she answered, refer- 
ring to India's unleavened tortilla-type 
bread. “Sometimes with a vegetable, but 
usually just chapaties.” 

Certainly here was no famine in the classic 
sense of starved bodies and exhausted food- 
stocks; photographer Steve Raymer and I 
would see those elsewhere as we pursued 
our study of the world’s food problem. In 
Itaunja, hunger took a far more prevalent 
form, that of insidious malnutrition, Striking 
at the poorest of the poor, it drags them down 
until they fall prey to disease. 

Famine in both forms threatens a globe- 
girdling tropical zone that has been called 
the “hunger belt”. Until three years ago the 
lot of those people at the bottom of the 
world’s economic ladder had seemed to be 
getting better. Wondrous new seeds had been 
developed in a so-called Green Revolution; 
with these, and the alchemy of fertilizers, 
tired lands had miraculously shown promise 
of greater fertility than the people they 
nourished. And if drought or flood brought 
sporadic hardship, stricken governments 
could rely on the seemingly inexhaustible 
grain reserves of distant North America. 

Those were times, observes Senior Econ- 
omist Robert C. Tetro of the United Nations 
Food and Agriculture Organization, “when 
people tended to forget that the most im- 
portant event on earth each year is the 
harvest.” 

1972 MARKED A GRIM TURNING POINT 


With shattering suddenness a cross fire of 
forces converged in 1972 to disrupt the 
world's food supplies—disrupt them so pro- 
foundly as to revive the warnings of the 
English clergyman-economist Thomas Mal- 
thus, who nearly 180 years ago wrote, "The 
power of population is so superior to the 
power of the earth to provide subsistence” 
that man will succumb to “gigantic in- 
evitable famine.” 

And if, indeed, such a prospect looms to- 
day, how bad might it be? Some experts haye 
chosen figures that chill the blood. Famine, 
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they say, could claim from 50 to 200 million 
lives around the globe within a decade. 
Adverse weather played a key role in the 
upheaval of 1972. Drought and frost reduced 
grain yields in eastern Europe and the Soviet 
Union; dry weather withered crops in India, 
Australia, Argentina, and Africa. Typhoons 
and drought slashed harvests in the Philip- 
pines, and excessive rains bogged down 
United States corn and soybean crops. 
Peru’s fish catch, traditionally the world’s 
largest, drastically declined—and with it, a 
major source of poultry and livestock feed. 
Ominously, the world's need for fertilizer, 
increasing each year by leaps and bounds, 
shot past manufacturing capacity. 
Meanwhile the grain-short U.S.S.R., re- 
versing a practice of belt tightening during 
times of poor harvests, quietly entered world 
markets and bought up a staggering 28 mil- 
lion tons of grain, most of it from the U.S. 


COMFORTING SURPLUS SUDDENLY VANISHES 


“The U.S. surpluses,” notes economist Te- 
tro, “had cushioned the world against food 
shortages and price fluctuations for two dec- 
ades.” With these all but gone, needy na- 
tions scrambled for what was left. Prices 
soared, and food switched roles from an 
anchor against inflation to a leader in the 
spiral. A year later the energy crisis struck, 
hitting hardest those poorer nations lack- 
ing both oil and fertilizer, and the money 
to buy them. 

From @ position of almost unwanted abun- 
dance, the world in a few short years had 
seen its food reserves drawn down to only a 
few weeks’ supply. The international cup- 
board was nearly bare. 

By May 1974 the United Nations Economic 
and Social Council had concluded that, 
though “history records more acute short- 
ages in individual countries .. . it is doubtful 
whether such a critical food situation has 
ever been so worldwide.” 

At a campuslike research center outside 
Mexico City, where he carries on his crusade 
to help the world help itself. Dr. Norman E. 
Borlaug sketched the dimensions of the 
problem for me. 

“Two-thirds of the human population of 
3.9 billion,” he explained, “live in the poorest 
countries—those least able to supply their 
peoples’ needs. They also have the highest 
birthrates; of the 74 million people added to 
our population each year, four of five will be 
born in a have-not country.” 

Dr. Borlaug, geneticist, won world re- 
nown (and a Nobel Peace Prize) for his devel- 
opment in the 1950's of “miracle” strains of 
wheat that launched the Green Revolution in 
many countries. In his early experiments in 
Mexico, for lack of enough assistants and 
machinery, he sometimes yoked himself to a 
plow to till a test plot. He is no less dedicated 
and energetic today as the director of the 
wheat program of the International Maize 
and Wheat Improvement Center, known as 
CIMMYT, its Spanish acronym. 

“When we talk about world food produc- 
tion,” Dr. Borlaug said, “our best Index is 
grain. Cereal grains are basic to the diets of 
peoples everywhere, whether they eat them 
directly, as in the poorer nations, or Indirect- 
ly, as dairy products or grain-fed beef, pork, 
and chicken. Each year the world consumes 
a total of 1.2 billion metric tons of grain. 

“This is equivalent to a highway 55 feet 
wide and six feet thick, built entirely of grain 
and stretching around the earth at the Equa- 
tor. Each year it is eaten in its entirety and 
must be replaced. And expanding demand 
for food adds 625 miles more each year.” 

TECHNOLOGY GIVES U.S, THE EDGE 

To fill its empty storehouses, the world 
must turn largely to the United States and 
Canada, whose dominance of global grain 
trade rivals the dominance of the Middle East 
nations over petroleum, 

On his roaring tractor or combine, the U.S. 
farmer presents a Bunyanesaue figure. Where 
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his Soviet counterpart feeds six besides him- 
self, the American supports 46; where an 
Asian or African spends five days in the fleld 
to produce a hundred pounds of grain, the 
American spends only five minutes. In 1974 
his crops—with soybeans, wheat, and corn at 
the top of the list—brought in 20 billion dol- 
lars from abroad, enough to pay for four- 
fifths of the country’s oil imports. 

At the other end of the food scale, the 
United Nations identifies 33 countries that 
are seriously threatened by major food 
shortages. 

No country, however, has lived more in- 
timately with the specter of famine than 
China. During 1876-79 alone, drought 
claimed an estimated 13 million victims. 

Today that land of 822 million appears 
to have the upper hand over hunger, accord- 
ing to a group of ten U.S. plant scientists. 
During a visit last year they saw widespread 
irrigation works and high-yielding rice vari- 
eties bred by Chinese genetics, and learned 
of crash p: to build fertilizer plants. 

“Even China’s population must be coming 
under control, says Rockefeller Foundation 
Vice-President Sterling Wortman, who led 
the delegation. “Marriages are delayed until 
the man is 28, the woman 25. The Chinese 
are ingenious in directing social and eco- 
nomic pressures toward smaller families.” 

The visitors heard repeated references to 
Chairman Mao’s dictum, “Store grain every- 
where.” Households and communes are urged 
to store stocks of grain to guard against a 
bad year. 

“They are still a poor people,” says Dr. 
Wortman, “but I came away feeling I need 
not worry about China feeding her people, 
as long as she is not disrupted by war.” 

Today this worry shifts south to the soft 
underbelly of Asia, the Indian subcontinent. 

Some 760 million people crowd the na- 
tions of India, Bangladesh, and Pakistan— 
more than live on the continents of Africa 
and South America combined. This popula- 
tion almost certainly will double within three 
decades unless curbed by climbing death 
rates—a rise some demographers believe may 
be inevitable in India and Bangladesh. In- 
deed, many fear that the 74 million people 
of Bangladesh have already started the slide 
into the Malthusian abyss. 


SELF-SUFFICIENCY ELUDES INDIA 


To the traveler arriving from Bangladesh, 
India seems almost underpopulated. But one 
person of every six on earth lives and dies 
in India, and at the current growth rate 
the nation has some 15 million additional 
mouths to feed annually—more than the 
entire population of Australia. Yet before 
the roof caved in in 1972, the bountiful 
seeds of the Green Revolution had brought 
India tantalizingly close to self-sufficiency. 

In 1963 she and neighboring Pakistan in- 
vited Norman Borlaug to attempt the intro- 
duction of the high-yielding “wonder” 
wheats he had developed in Mexico. In re- 
search sponsored by Mexico and the Rocke- 
feller Foundation, scientists had tackled a 
stubborn barrier to higher yields: When 
farmers fertilized their wheat, it responded 
not with more grain but by simply growing 
taller. 

In wind or rain these tall plants toppled, 
reducing productivity. Patiently, Borlaug 
bred dwarfing genes into disease-resistant 
plants. Instead of growing taller when fer- 
tilized, they grew larger heads of grain that 
increased yields by 50, even 100 percent. 

“Equally important,” Borlaug explained 
to me, “was the development of a crop-pro- 
duction strategy. This meant determining the 
best techniques for growing the new varieties, 
assuring the farmer a fair price for his grain, 
providing the necessary inputs—seed, ferti- 
lizer, insecticides, weed killers, machines— 
and, vitally important, extending the credit 
with which to buy them.” 

Meanwhile research by the International 
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Rice Research Institute In the Philippines 
brought forth dwarf rice strains comparable 
to Borlaug’s wheats. Beginning its spread 
through Asia, the new rice found wide ac- 
ceptance in India. 

The Green Revolution took root; by 1968 
harvests, particularly of wheat, had begun to 
climb. Soon India’s wheat glutted markets, 
Officials commandeered schools and stadiums 
for storing grain, and India amassed reserves 
that eventually totaled 9.5 million tons. 

“As a result, by 1971 we were able to feed 
our own growing population with few im- 
ports,” Dr. M. S. Swaminathan, a key strate- 
gist of India’s agricultural spurt, told me. 
“We also helped sustain the nearly ten mil- 
lion Bangladesh refugees who fled here dur- 
ing their war of independence. 

“Then came the drought of ‘72. Before we 
recovered from that, we were jolted by the 
energy crisis—higher prices for fuel, fertilizer, 
pesticides—everything! The greatest trage- 
dy,” Dr, Swaminathan continued intensely, 
“is that this occurred just when our forward 
momentum was at a peak. I think our agri- 
culture still is-ready to move—our farmers 
are really great. We are used to obstacles. But 
when they become Himalayas. .. .” 

Himalayas they are. With many farmers 
lacking fertilizer and fuel for irrigation 
pumps, India’s harvests have yet to rebound 
to the 1971 peak. Last year she had to buy 
600 million dollars’ worth of grain. 

In New Delhi I found Western economists 
worrying about backfiring government poll- 
cies designed to feed the urban poor. “Gov- 
ernment shops in the cities sell wheat and 
rice far below the market price,” I was told. 
“To stock the shops, laws require farmers 
to seil part of their crop to the government, 
Because this price is set too low, the farmers 
hoard or sell on the black market, and many 
of the urban poor go hungry.” 


CATTLE DROPPINGS ASSUME NEW ROLE 


India, nonetheless, possesses the capacity 
to feed herself, many experts agree. Her crop- 
land area approaches that of the United 
States, even though she harvests only 110 
million tons of grain a year compared with 
America’s 250 million. India also is fortu- 
nate in the area known as “infrastructure’— 
she has good roads, vigorous universities, the 
ability to plan, and most important, a strong 
agricultural-research arm. 

“Our research is fast developing a strategy 
for the fertilizer shortage,” declared Director 
A. B. Joshi as I toured the mammoth Indian 
Agricultural Research Institute in New Del- 
hi. He described progress of its 1,500 sci- 
entists in tailoring fertilizer applications to 
the exact need of soils—even in utilizing In- 
dia’s ommipresent cows. 

“Now we simply burn cattle dung for fuel. 
But with simple home methane tanks we can 
pipe off combustible gas for cooking; the 
leftover slurry still makes good fertilizer.” 

Grave as it is, the fertilizer crisis pales be- 
fore another potential disaster: failure of the 
summer monsoon—a failure that even now 
could be impending. 

In the best of times, brief deviations of 
these rain-bearing winds threaten famine for 
parts of the subcontinent. Now, however, the 
monsoon may be growing spottier, and some 
climatologists believe they understand why. 
Coinciding with a cooling trend in the north- 
ern latitudes, the entire monsoon belt may 
be shifting away from vast areas of the sub- 
continent. 

One of the world’s foremost climatologists, 
Dr. Reid Bryson of the University of Wiscon- 
sin, believes that “such a shift in South Asia 
could be catastrophic,” particularly if coupled 
with depleted grain reserves. 

WEATHER TREND RAVAGES THE SAHEL 


It was a southward shift in wind patterns, 
Dr. Bryson believes, that produced the re- 
cent devastating drought in the African 
Sahel, a 3,000-mile sweep of sub-Sahara sa- 
vanna stretching from Senegal into Sudan, 
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For decades the Sahel’s human and anl- 
mal populations had been increasing rapid- 
ly. Farmers expanded thier millet and sor- 
ghum patches on ever more marginal acre- 
age; herds denuded Iand of vegetation already 
precariously balanced with the harsh en- 
vironment. 

With the land thus overtaxed, the drought 
struck in the late 1960's; devegetation in- 
creased at an alarming rate, and in places 
the savanna yielded to desert. When news 
stories shocked the world into action in 1973, 
the human toll already stood at an estl- 
mated 100,000, the livestock loss in millions.* 

Thirty nations responded with a hercu- 
lean relief effort, administered by the strick- 
en nations, Fao, and the U.S. Agency for In- 
ternational Development. In a year and a 
half 1.2 million tons of food, 46 percent of 
it from the United States, found its way to 
the Sahel’s beleaguered towns and relief 
camps. AID experts estimate that some six 
million lives were saved by the outpouring of 
assistance, 

Rains—trains hard and frequent—had mag- 
ically transformed the Sahel when photog- 
rapher Steven Raymer and I visited stricken 
Niger. Sparse grass grew again amid rocks 
and sand and bleaching animal bones. As 
our Land-Rover bounded along a desert trail 
from Agadez toward I-n-Gaill, Tuareg and 
Fulani nomads once more were drifting like 
mirages across the desert steppe with their 
remnant herds. We pulled up at a sprawling 
relief camp near I-n-Gall. 

“I lost all my camels,” recounted Tuareg 
Mohammed Nakou as we crowded into his 
mat-covered hut with his wife, mother, ten 
children, and two chickens. “I lost my 12 
cows. I lost my goats—all except one.” He 
made a loud clicking in his throat, and up 
pranced a black-and-white billy. 

No, Mohammed said, he had no plans to 
leave the camp; indeed, what could he do 
with his single goat? But I knew the Niger 
Government was already breaking up the 
camps, in part for fear that the once-inde- 
pendent nomads were growing too willing 
to accept the dole, and also to curb the 
epidemics that raged among the refugees. 

We saw the haunting shapes of malnu- 
trition—the nursing mother who herself was 
skin and bones, the listless child with shriv- 
eled limbs and hair discolored by lack of 
protein. “Measles is the children’s worst 
enemy,” said Bea Hulet-Dorne, a Belgian 
nurse working through the World Council of 
Churches. “Viruses invade their bodies. 
Those who escape often succumb to colds 
and bronchitis aggravated by the cold desert 
nights.” 

PLIGHT TAKES POLITICAL TOLL 

Governments, too, were succumbing to the 
famine. A coup overturned the Niger re- 
gime, accused of fraud and inefficiency in 
distributing aid. Drought also contributed to 
the fall of Haile Selassie in Ethiopia, and to 
the assassination of President Ngarta Tom- 
balbaye in Chad. 

In villages all across the savanna we saw 
volunteers from Europe and North America 
herping local farmers take advantage of the 
rains by showing them how to grow vege- 
tables, build low dams for capturing run- 
off, and plant trees that would restore the 
Sahel to what many believe it once was—a 
wooded realm in which man and game 
flourished. 

Can the Sahel be saved? Many scientists 
fear that drought and overgrazing have 
tipped the balance irreversibly. 

Others, such as Dr. N. H. MacLeod of the 
American University in Washington, D.C., 
have hope. They point to a satellite picture 
that shows a hexagonal island of green in the 
great tan sea of Sahel. Inspection revealed 


*See “Drought Threatens the Tuareg 
World,” by Victor Englebert, National Geo- 
graphic, April 1974. 
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it to be a quarter-milion-acre modern ranch, 
fenced off with barbed wire from the sur- 
rounding desert. Inside, other fences divide 
the ranch into five sectors, with cattle graz- 
ing a single sector at a time. 

Though the ranch has been in operation 
only seven years, the rotational grazing has 
made the difference between pasture and des- 
ert. Therein, feels Dr. McLeod, lies one 
chance for the battered Sahel. 

HOW NEAR TO THE LIMITS OF POPULATION? 


No “maximum-load” sign on the spaceship 
earth spells out its population capacity. But 
questions of what earth’s limit may be, and 
what to do about it, obviously go to the heart 
of the food problem. 

“It took the world a million years to 
achieve its present population of nearly four 
billion,” notes Dr. J. George Harrar, Presi- 
dent Emeritus of the Rockefeller Founda- 
tion. “In less than 40 years it will double at 
the present rate of increase.” Each second, 
two more humans populate the earth. 

Malthus expounded that population tends 
to increase up to the limits of the means of 
subsistence, 

Here, happily, he has proved wrong. “Pop- 
ulations do not inevitably rise to absorb the 
resources available to them,” observes British 
economist Barbara Ward. “At a certain level 
of health, wealth, and literacy their numbers 
cease to grow and they begin to approach sta- 
bility or ‘zero population growth.’ ” 

The United States, most European nations, 
and Japan are nearing ZPG, with Luxem- 
bourg and East Germany almost there. Few 
demographers doubt that the rising popula- 
tion curve must eventually level off, even in 
developing lands. They differ over how this 
will come about. Through lower birthrates? 
Or higher death rates? 

Last August experts and political lead- 
ers from 135 governments gathered in Bucha- 
rest, Romania, to grapple with the popula- 


tion problem. Debate, often acrimonious, re- 
fiected the sensitiveness of an issue that 
bears directly on national aspirations, re- 
ligious convictions, resource allocation, sur- 
vival itself. 

They adopted the World Population Plan 


of Action recommending, among other 
things, that all countries “Respect and en- 
sure . . . the rights of persons to determine, 
in a free, informed and responsible manner, 
the number and spacing of their children.” 

Many believe government possesses no 
right to such a role; others believe the plan 
recommends too little too late. Yet, in one 
form or another, many nations already have 
programs to reduce their birthrates—a trend 
that began in India. 

“In 1952 India adopted the worlds first 
nationwide population-control policy,” ex- 
plained an official at the Department of 
Family Planning in New Delhi. “With a mas- 
sive budget, our program mobilized the 
media—radio, billboards, press, films—all 
supporting the idea of small families. We 
gave away free contraceptives. And our va- 
sectomy campaign! Offering hundred-rupee 
bounties for voluntary sterilizations, we or- 
ganized mobile camps, one of which per- 
formed 100,000 vasectomies in 40 days! In a 
single year, 2.6 million were carried out. 

“In the early "70's came war, drought, and 
budget cuts. We stopped to take stock. To 
our dismay, we found that during our cam- 
paign, India’s population had increased 50 
percent, with the highest growth rate ever. 

“Now we understand that our program had 
been irrelevant to the villager’s needs, His 
main, often his sole, concern is obtaining 
three meals a day. His children can help him 
get those meals. They become to him what 
Social Security is to you Americans. 

“In India,” he summed up, “children are 
looked upon not as units of consumption but 
as units of production. Break the cycle of 
poverty, and the villager will respond with 
fewer children, just as happened in the 
West.” 
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How to escape this vicious cycle? Regions 
such as the Indian Punjab, suddenly pros- 
pering under the Green Revolution, show a 
new acceptance of small families. And, in the 
south a tiny beacon of hope shines from one 
of India’s smallest states, Kerala. 

There, officials report a portentous drop of 
nearly a fifth in the birthrate. They credit 
improved health care, and a rising level of 
literacy—at 61 percent the highest in India. 

SPIRALING NUMBERS—AND THE BRAKES 


In Kenya I found the family-planning di- 
rector grappling with a population that is 
exploding at a near-record rate of 3.5 per- 
cent a year. “Until recently, tribal traditions 
assured the spacing of children,” he ex- 
plained. “Now these are fading, with no new 
restraints to take their place.” 

In Egypt, where 375 million crowd the 
thread of land along the Nile, I found re- 
freshing optimism. “I am certain we will win 
the race between population and food,” as- 
serted Dr. Zeinab El Sobky, who directs 
family planning in Egypt's Central Com- 
mittee. 

“A quarter of our families are still polyg- 
amous,” she declared, “and a man can di- 
vorce a wife simply by walking out of the 
house. To protect her marriage, the woman 
quickly bears as many children as possible, 
hoping her husband will not have the heart 
to abandon her. We hope to remedy this 
with « law allowing divorce only by court de- 
cree, and another abolishing polygamy. 

“Another tool is education. If a woman can 
read, she is easier to reach with family plan- 
ning. Also, if children must attend schools, 
then the father cannot hire them out to a 
neighboring farmer to earn 50 piastres a day. 
They become an expense instead of an asset, 
a fact families quickly catch on to.” 

While population growth still accounts for 
the major part of rising food demand, a rav- 
enous new rival has emerged; affluence, re- 
fiected by the industrial world’s consumption 
of meat. This glorification of steak and ham- 
burger now extends from North America 
across Furope and the U.S.S.R, to Japan. As 
a result, one pound of grain in three goes 
into animal feed. "The livestock of the rich 
world,” claims Dr. Georg Borgstrom of Mich- 
igan State University, “is in direct competi- 
tion with the humans of the poor world.” 

MALNUTEITION KNOWS NO BORDERS 


Malnourishment caused by calorie defi- 
ciencies and by too little protein and other 
nutrients affiicts an estimated 400 million to 
1.5 billion of the world’s poor. Even in the 
affluent U.S., poverty spells undernourish- 
ment for an estimated ten to twenty million. 
Hardest hit are children, whose growing 
bodies demand 214 times more protein, 
pound for pound, than those of adults. Nu- 
trition experts estimate that 70 percent of 
the children in low-income countries are 
affected. 

In Colombia, where one can find a cross 
section of the food problems besetting much 
of Latin America, nutrition-related diseases 
claim two of every five children who die be- 
fore the age of 6. At a hospital in Bogota, I 
saw rows of cribs holding pathetically 
shrunken figures, each 35 or 40 percent 
under normal size, suffering from edema 
and pellagra, and blotched with body sores. 
These were victims of chronic malnutrition. 
To stem the scourge, the government was 
launching an energetic nutrition campaign 
in cooperation with CARE, whose workers 
fight hunger around the world. 

In the town of Leiva, I found 32 Peace 
Corps members meeting and comparing 
notes on their struggle with the phantom 
killer. “Because the average campesino is 
poor and doesn't understand nutrition,” said 
one of them, Elizabeth Shipley of California, 
“they often eat only carbohydrates—trice, 


potatoes, corn, cassava, plantains—which 
supply calories but have little nutritional 
value.” Children’s stomachs cannot hold 
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enough of the bulky diet to sustain them 
and intestinal parasites compete for what 
they eat. Teach about vegetables, teach 
about gardens—these were bywords of the 
conference. 

Many experts contend that a major cause 
of malnutrition is the recent widespread 
abandonment of breast feeding. “Mother's 
milk is the best and safest of all foods,” 
states Alan Berg of the World Bank. “‘Buy- 
ing enough formula or cow's milk to replace 
it could consume a quarter to half of a 
laborer’s wages in the needy nations. Aside 
from the cost in lives, forgoing available 
mother’s milk represents an economic loss 
likely to be in the billions of dollars an- 
nually.” 

Why the decline? “Partly because the 
bottle has become a status symbol,” Berg 
concludes, particularly among urban mi- 
grants. 

A COMPENDIUM OF PROBLEMS 

At a time when demands on them are in- 
creasing at the fastest rate in history, the 
farmers, herdsmen, and fishermen who feed 
us are suddenly finding their tasks more dif- 
ficult. Some of the problems besetting 
them: 

Weather’s new uncertainties 

Meeting last year in Bonn, West Germany, 
21 scientists of many disciplines agreed 
unanimously that the cooling trend “can be 
ignored only at the risk of great suffering 
and mass starvation.” They point out short- 
ened growing seasons in Canada and Iceland. 
Recent droughts in the U.S. Midwest may 
also be related. “A benevolent climate can no 
longer be taken for granted,” warns climatol- 
ogist Dr. Stephen H. Schneider of the Na- 
tional Center for Atmospheric Research in 
Colorado, 

Persisting fertilizer scarcity 


Some experts question whether output will 
ever catch up with demand. One reason is 
the colossal size of the capital investment 
needed to build the necessary plants—eight 
to ten billion dollars each year. Another bot- 
tleneck lies in the limited pool of skilled 
personnel; building these enormously com- 
plex facliities has been compared to putting 
a man on the moon. 

Ironically, enough gas is still uselessly 
flared off in the principal oil-exporting coun- 
tries to produce twice as much nitrogen 
fertilizer as the world now uses. 

As long as the shortage continues, it will 
inflict hunger and hardship, particularly in 
the poorer nations. A tribal farmer I talked 
with in Kenya typifies the problem. After 
having sold one of his 12 cattle to buy ferti- 
lizer, he still was able to grow only half as 
much wheat as last year. Nearby, a wealthy 
cattleman posted an armed guard outside 
his storage shed. ‘Fertilizer is like gold here,” 
his Wife told me. 


The limitation on land 


Until two decades ago, earth's burgeoning 
population met most of its food needs by 
breaking new land to the hoe and plow. 
Today the world’s 3.6 billion farm acres have 
pushed cultivation to the outer edges of eco- 
nomically usable land. 

Farmlands in many industrial nations are 
shrinking alarmingly—in the United States 
about 11⁄4 million acres are removed from 
production each year. The new Interstate 
Highway System alone, when completed, will 
have swallowed a land area larger than the 
State of Delaware. Encroaching suburbs de- 
vyoured my father’s farm in Maryland, and 
by the year 2000 half the state’s remaining 
farmiand could be taken out of production. 

Agricultural frontiers still exist, largely in 
Africa and South America. But they must be 
fought for. The tsetse fly and its plague of 
sleeping sickness bar herdsmen and farmers 
from 28 miilion square miles of Africa—five 
times the area now farmed in the United 
States. Leaching, toxiclty, and high temper- 
atures of soll impede the cultivation of 2% 
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million square miles of llanos and tropical 
rain forests in Latin America, primarily in 
the Orinoco and Amazon River Basins, 


Shortages of water 


The production of a single hen egg, traced 
back through its creation, requires about 120 
gallons of water, calculates Georg Borgstrom 
of Michigan State. A loaf of bread requires 
300 gallons; a pound of beef, 3,500. And these 
demands are but a drop in the bucket com- 
pared to irrigating a single acre of desert 
farmland. 

We already have dammed most of our more 
accessible rivers. Those remaining tend to 
be located where the need is least; about a 
third of the planet’s river water flows through 
South America, which embraces only an 
eighth of the land. 

The meaning of this, many hydrologists 
believe, is that shortages of water, more than 
land, threaten our food future. Alternative 
sources, such as desalting ocean water, pose 
enormous costs. 

The dependence on energy 


When the U.S. farmer traded in his 22 mil- 
lion horses and mules for today’s 4.4 million 
tractors, he severed bonds that in India still 
tle two-thirds of the people to the land. But 
in so doing, he became totally dependent on 
the petroleum that drives his machines. 

The equivalent of 80 gallons of fuel is used 
to produce a single acre of corn, Because of 
corn’s high yield, it returns about four calor- 
ies of food for each calorie of energy used to 
produce it. Sugar beets give back only 1.2 
calories for each one they require, and low- 
energy tomatoes create an actual deficit. 

“Even with his reliance on fossil energy, 
the U.S. farmer consumes only about 5 per- 
cent of the nation’s fuel budget,” calcuates 
Dr. David Pimentel of Cornell University. 
“Twice as much—some 10 percent—goes into 
food processing, distribution, and market- 


ing.” And in the final step, a consumer may 
drive a two-ton auto to the supermarket for 
30 pounds of groceries. 


Threatened ecosystems 


“Granary of Rome”... “Fertile Crescent” 
. . - these names tell of the abundance that 
once blessed the North African coast and an 
are of land stretching from the Mediter- 
ranean to the Persian Gulf. Today, blighted 
by deforestation and overgrazing, they have 
become part of a semi-desert extending from 
Gibraltar to India. 

This same scenario now unfolds on the In- 
dian subcontinent, says Lester R. Brown, 
President of Worldwatch Institute, a private 
agency that focuses on emerging global prob- 
lems, There, rampant deforestation strips the 
foothills of the Himalayas, birthplace of the 
region’s great river systems. “With trees no 
longer holding the soil, erosion is rapidly silt- 
ing up reservoirs on which Pakistan depends 
for irrigation water. The denudation also 
probably aggravated the recent flooding in 
India, Bangladesh, and Pakistan.” 

A leveling of productivity 

With the passing of the farm frontier, our 
expanding needs must be met through larger 
yields per acre. Until recently, the mecha- 
nized farmer, aided by fertilizers, obliged 
with an upward spiral of productivity. Now 
this promising upsurge may be slowing, not 
only in the United States, but throughout 
the Western World. 

“I believe we're reaching a yield plateau 
that only new breakthroughs in research can 
surmount,” says University of California 
agronomist Dr. Milton D. Miller. “Use of fer- 
tilizer is reaching a point of diminishing 
returns, and the yields of many of our stand- 
by crops—corn, for example—appear to be 
nearing their biological ceilings.” 

HUNGER BELT HOLDS POTENTIAL 

Food strategists mapping the ongoing war 
against hunger realize that their battlefield 
must be the tropics and semitropics, where 
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two-thirds of the planet’s people scrimp on a 
mere one-fifth of its food. But here, too, lies 
the greatest potential, most of the available 
new land, abundant sunlight, and a year- 
round growing season. 

I saw some of this promise for myself on a 
visit to the Asian Vegetable Research and 
Development Center on Taiwan. “Our mis- 
sion is to supplement the use of rice in Asia,” 
said Robert F. Chandler, Jr., director of the 
newly established center. Here technicians 
are testing and developing new strains of 
tomatoes, potatoes, mung beans, soybeans, 
and Chinese cabbage. 

“But the front-runner,” Dr. Chandler told 
me, “is the unlikely sweet potato. We feel 
confident we can bring its protein content 
up to that of rice and at the same time assure 
the Asian farmer twice rice’s yield—with an 
added bonus of abundant vitamin A.” 

Throughout the world’s hunger belt, I vis- 
ited other such institutions where dedicated 
scientists are deeply committed to the fight 
for food. Leading the assault is an inter- 
national network of ten research programs 
supported by 29 governments and organiza- 
tions under chairmanship of the World 
Bank. 

At CIMMYT, near Mexico City, where Dr. 
Norman Borlaug still leads the experimental 
wheat program, I saw scientists perfecting a 
wheat-rye cross known as triticale, a high- 
protein barley, and a protein-rich corn called 
opaque-2 that could revolutionize nutri- 
tion in many countries. 

EXPERIMENTS PROMISE TOUGHER RICE 

In Colombia and Nigeria, sister institutions 
Seek ways to tame vast llanos and tropical 
rain forests. A center in Peru is improving 
the yield of the indigenous potato; two Af- 
rican facilities focus on the needs of herds- 
men. Another in India reexamines ancient 
methods of collecting and “harvesting” pre- 
cious rainwater in the world’s semiarid 
tropics. 

In the Philippines geneticists of the Inter- 
national Rice Research Institute are bulld- 
ing a second generation of improved rice 
strains on the foundations of the Green 
Revolution. Their techniques typify those 
that prevail in most of the international 
centers, 

“We're aware that our earlier high-yield- 
ing rices demand a lot of the small farmer— 
pesticides, herbicides, fertilizer, know-how— 
often more than he can deliver,” explained 
Director Nyle C. Brady. “Our tactic now is to 
breed this technology into the seed itself— 
pack it with resistance to diseases and in- 
sects, tolerance to drought and toxic soils, 
even to deep water and cold weather. We 
think we can do it; the genetic variability 
of the rice plant is incredible.” 

I saw short-season rices that allow two 
and even three crops a year; rices that re- 
sist the ravages of insects; a versatile rice 
that could withstand both drought and 
flood; varieties whose stems can elongate 
as much as 20 feet to keep their heads above 
high water. 

A refrigerated building held the germ- 
plasm bank, some 30,000 strains of rice. These 
provide seeds for genetic experiments—and 
represent an insurance policy for the future. 
With new varieties fast displacing nature’s 
originals, local strains possessing vital resis- 
tances to pests or diseases could be erased 
forever unless preserved in the bank. 

“We've developed strains with a fifth more 
protein,” said Dr. Brady. “That’s important, 
because rice provides 80 percent of some 
Asians’ protein.” So far, though, yield has 
dropped when more protein is bred in. 

High priority goes to solving the fertilizer 
problem. “Our best bet for the long haul,” 
said agricultural economist Randolph Barker, 
“lies in finding rice plants whose roots will 
serve as hosts to nitrogen-fixing bacteria, Just 
as those of soybeans do. This way they would 
provide much of their own nutrient.” At re- 
search centers around the world I heard 
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echoes of Dr. Barker's belief that develop- 

ment of nitrogen-fixing grasses—including 

not only rice but also wheat, corn, and pas- 

ture varieties—offers great opportunities for 

dramatic improvement in world agriculture. 
IS DOOMSDAY IN THE OF FING? 

Ultimately, all of my inquiries pointed to 
a single question: What are the prospects 
of feeding ourselves on our ever-more- 
crowded planet? 

“The race between population growth and 
food production has already been lost,” 
maintains biologist Paul R. Ehrlich of Stan- 
ford University. “Before 1985 the world will 
undergo vast famines—hundreds of millions 
of people are going to starve to death... 
unless plague, thermonuclear war, or some 
other agent kills them first.” 

Among some this pessimism has led even 
further, into the realm of how the “have” 
nations should react when massive famine 
strikes the “have nots." One such scenario 
is called the “lifeboat ethic.” It prescribes 
that the self-sufficient nations must, at some 
point, refuse help to those who are stricken, 
lest the added burden swamp the survivors’ 
lifeboat, dragging all to the bottom. 

At the other end of the scale, Harvard 
population and resource specialist Roger Re- 
velle computes that the earth’s arable land 
area, if properly developed, could produce 
“edible plant material ... for between 38 and 
48 billion people’’—ten times today’s popu- 
lation. 

Most experts with whom I talked take a 
position somewhere between Dr. Ehriich's 
pessimism and Dr. Revelle’s theoretical ex- 
treme. In large measure they share the con- 
ditional optimism of Dr. Don Paarlberg, Di- 
rector of Agricultural Economics for the U.S. 
Department of Agriculture. 

“Barring disasters caused by bad weather,” 
he believes, “food production can stay half 
a step ahead of demand for a few decades. 
After that, unless population comes under 
control it may be hopeless.” 

Heading the list of hopeful auguries is 
the accelerated pace of worldwide agricul- 
tural research, particularly the new emphasis 
on the tropical hunger belt. But other ele- 
ments also support this guarded optimism: 

A new will to win 

“For the first time,” says Dr. Wortman of 
the Rockefeller Foundation, “the nations of 
the world may possess the will to concen- 
trate on raising agricultural productivity. 
When leaders of developing countries could 
depend on food gifts or imports, then tended 
to ignore their own agricultural sector in 
favor of industrial schemes. But they know 
they can’t stay in power with a lot of hungry 
people on their hands. Raising more food 
has become a matter not only of human, but 
of political survival.” 


Nowhere to go but up 


“It may sound paradoxical, but the low 
level of productivity in most needy lands 
represents one of their brightest future 
hopes,” asserts Dr. Chandler of the vegetable 
center. “The rice farmer of India or Bangla- 
desh could readily double his yield of 1,500 
pounds an acre with better varieties and 
techniques. Dr. S. R. Sen, an executive di- 
rector of the World Bank, believes that India 
and Bangladesh can increase their produc- 
tivity threefold. Others believe world food 
production can be doubled. 

Crop monitoring by satellite 

Beginning this year U.S. satellites are sur- 
veying the growth and health of part of the 
U.S. wheat crop. If this succeeds, the moni- 


toring eventually will cover wheat plantings 
worldwide, and perhaps other crops. With 


accurate and timely warning of crop scarcity, 
the world could respond before disaster 
strikes. 
Growing emphasis on small farmers 
“Because of the attention they give their 
holdings,” observes James P, Grant, President 
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of the Overseas Development Council, “small 
farmers more than pull their own weight. An 
Indian farmer with five acres produces half 
again as much per acre as does one with ten 
times as much land. We tend to overlook 
the fact that per-acre yields in the U.S. are 
surpassed by farmers in Japan, Egypt, and 
‘Taiwan, and equaled by Korea's.” 

The example of Taiwan 

This Switzerland-size island of 16 million 
people has written an Asian success story 
that provides a possible pattern for other 
developing nations. “And they did it largely 
with ingenuity and hard work,” notes Dr. 
Chandler, whose vegetable center is on the 
island. 

Burdened in the 1950's by soaring popula- 
tion and demand for food, the Taiwanese 
turned their economy around so dramatically 
that by 1965 U.S. aid was no longer needed, 
and the population was being stabilized. 

They attribute their miracle to a blend of 
elements drastic land reform that harnessed 
the incentive of private ownership; universal 
education, including a vigorous family-plan- 
ning program; farm cooperatives to provide 
eredit, fertilizers, and marketing; balanced 
industrial growth. 

The farming I saw on Taiwan is a precision 
process: rows of young plants intercropped 
between others now ripening; four and five 
crops from the same land in a single year; 
yields among the highest in the world. 

Building emergency food reserves 


“And let them gather all the food of those 
good years that come .. .” said Joseph unto 
Pharaoh, “and that food shall be for store 
... against the seven years of famine... .” 
Just such a “Genesis strategy” came out of 
the U.N. World Food Conference that met 
last year in Rome. As a result, international 
machinery is being put in motion to organize 
emergency stockpiles to help needy nations. 

No one underestimates the thorny political 
questions involved. Who contributes to the 
stockpiles? How much? Where should they 
be located? Who controls access, decrees how 
much shall be withdrawn, and when? 

Despite such obstacles, experts concur on 
the need for continuing action. “Unless the 
food problem is dealt with, and rather 
promptly,” warns Sterling Wortman, “nation 
after nation will be shaken by political tur- 
moil." Similarly, Dr. Borlaug foresees famine- 
torn nations “disintegrating into chaos,” 
with Bangladesh, India, Egypt, and Indonesia 
possibly succumbing “by the end of the 
present decade.” 

Perhaps FAO economist Robert Tetro offers 
the best response to the challenge of feed- 
ing humankind: 

“It shali be done,” he believes, “because it 
must be done.” 


SECRETARY WILLIAM E. SIMON 
ADDRESSES THE FUNDAMENTAL 
CHOICES ABOUT THE FUTURE OF 
OUR FREE ENTERPRISE SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, our Nation is 
now confronted with fundamental 
choices about our future. The state of 
our economy has forced us into an 
examination of where we are and where 
we are going as a nation and a people. It 
is unfortunate that it takes a decline to 
precipitate this review, but it is impor- 
tant that we take stock of ourselves, our 
freedom, and our future prosperity. 

Monday evening the distinguished 
Secretary of the Treasury, William E. 
Simon, addressed a capacity audience of 
nearly 600 at the Statler-Hilton Hotel in 
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Buffalo on the nature of these choices. 
Virtually all segments of the community 
were in attendance—business and 
finance, organized labor, civic and cul- 
tural affairs, local elected and appointed 
officials of both parties. 

I cannot tell you how excited I am 
about the response to his remarks. It is 
not only that he received a tremendous 
standing ovation from this audience, but 
also that the clear message he brought to 
them was so positively received. 

That message was threefold: That we 
must bring a halt to runaway Federal 
spending and introduce greater balance 
to our fiscal and monetary policies, that 
we must lift the dead hand of Govern- 
ment regulation that is in the process of 
strangling our private enterprise system, 
and that we must create a more favor- 
able environment for the growth of capi- 
tal investment so that we may create 
more jobs for our labor force and con- 
tinue to raise the standard of living for 
all Americans. 

My goal for America is the same as it 
is for the Buffalo area, jobs and freedom 
of choice for they are indeed concomi- 
tants as Mr. Simon pointed out. 

Secretary Simon’s summary was pro- 
found, when he said: 

What all this boils down to is a funda- 
mental choice about the future of our great 
Republic. I sincerely believe that we have 
reached a crossroads in our Nation's history. 
For more than 40 years we have been gradu- 
ally increasing the power of the central gov- 
ernment in our daily lives. As our freedoms 
have been chipped away, year in and year out, 
we have also lost some of that glow that was 
particularly distinctive about the American 
experience—our boldness and vitality have 
been drained a bit, our ingenuity has been 
challenged by nations around the world. Why 
some nations have even come to believe they 
can play us for patsies. And alas, our free 
enterprise system—the greatest engine for 
social progress that the world has ever 
known—has slowed down perceptibly so that 
now it is chugging along in second gear, far 
below its potential. 

I believe that the time has now come to 
choose—to choose between a continuation of 
the last 40 years, a trend that will eventually 
mean our society will be run and managed by 
the same free spenders who have given us the 
worst inflation in our peacetime history and 
the worse recession in more than a genera- 
tion, or as an alternative, that we restore our 
basic fredoms as Americans, revive our private 
enterprise system, and reassert America’s 
sense of destiny in the world. 

This is the choice that we must have as a 
Nation in coming years. This is the choice 
that hangs over us as we prepare for Novem- 
ber of 1976. And this is the choice that will 
shape the lives of our children and our chil- 
dren's children. 

I have always believed that every public 
official must take this as his highest goal: 
To turn over to our children a Nation that 
is stronger and better—that offers greater 
opportunities for personal and spiritual ful- 
fillment than the Nation we have inherited. 
I first came to Washington because—as 
corny as it may seem—I wanted to repay a 
small amount of what this country has given 
me, And I am proud to be there. But when I 
see the abuses that Washington has inflicted 
and is continuing to inflict upon private en- 
terprise and upon our freedoms, I can only 
shudder about the world that we are build- 
ing for our children. I believe that the time 
has come for new directions in this coun- 
try—to set the ship of state on a new course. 
And I believe the American people know this. 
There is no question in my mind that the 
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people of this country want a fresh start, 
as the President has said. But I also believe 
that we will make the right choices about the 
future only if more of our citizens—Ameri- 
cans of strength and character like those of 
you here tonight—are willing to fight for 
their convictions. I urge you to stand up and 
be counted. 


Mr. Speaker, this is the kind of articu- 
late, strong and truthful message of hope 
that the American people are seeking. 
This is the kind of leadership which they 
seek and to which they will respond with 
their support. Based in factual premises 
and precise logic, it offers answers 
grounded in the realities—and suc- 
cesses—of our national experience. 

I, therefore, commend these remarks to 
all my colleagues: 

REMARKS BY THE HONORABLE WILLIAM E, 

SIMON, SECRETARY OF THE TREASURY 


I want to thank my very good friend and 
your very fine Congressman, Jack Kemp, for 
this opportunity to speak to so many of the 
leading citizens of the Buffalo area. 

In traveling across the country over the 
past three years, first to talk about the na- 
tion's energy needs and then about our econ- 
omy, I have frequently found that the mes- 
sage we were trying to send out from Wash- 
ington has been garbled or distorted in 
transmission. Just as you must wonder 
whether the Washington bureaucracy is 
listening to you, I am sometimes disap- 
pointed in our inability to get.a clear message 
across to you, the American people. 

So, I welcome a chance to meet on a face- 
to-face basis with you and I want to com- 
mend Jack Kemp for the way that he is 
trying to bring Washington and the Buffalo 
area, closer together. 

You have read and heard a good deal lately 
about Washington’s view that the recession 
has ended—now it has either “bottomed out” 
or “saucered out”. Looking at overall national 
statistics, there is substantial justification 
for that prognosis: 

Personal income rose in May by 9.3 billion 
dollars—the biggest jump in eight months. 

Housing is showing signs of recovery with 
a 34 percent increase in building permits be- 
tween March and May and a — percent in- 
crease in housing starts. 

Inventories are still being cleared at a 
rapid pace, and orders for durable goods and 
retail sales are both rising. 

And the inflation rate is down—from an 
average annual rate of more than 12 percent 
last year to less than 6 percent today. 

But let's not kid ourselves: when an econ- 
omist says that he spots the end of the re- 
cession, that does not mean that we have 
also ended the human hardship and suffering 
that the recession has brought in its wake. 
Eight million people are still unemployed— 
4 million more than the pre-recession level— 
and there are pockets like Buffalo where the 
unemployment rate is still far above 10 per- 
cent, A recession is not like a summer thun- 
dershower which quickly gives way to blazing 
sunlight. It is more like a bleak northern 
snow storm that takes a long time before it 
fully melts away. 

We can take heart from the fact that the 
downward slide of the economy appears to 
have ended—the worst is behind us—but we 
cannot be fully satisfied until people are 
back to work and we have conquered the 
major factor that caused the recession, which 
is inflation. 

Our most important task now is to ensure 
that the process of recovery is firm and dur- 
able—that we climb steadily out of the val- 
ley without bringing about a new round of 
inflation which would only mean an even 
worse recession and even higher unemploy- 
ment. I am confident we can succeed in this 
great task, but to do so, we must be abso- 
lutely clear about how the nation got into 
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this mess and then we must formulate a 
hard-hitting, long-range program to get us 
out. That’s what I want to talk about with 
you for a few moments before addressing 
your questions. 

Over the past 10-15 years, I believe, there 
have been three major developments which 
have become the major source of our difficul- 
ties—three trends which have had an enor- 
mously destructive impact upon our econ- 
omy. 

First, there has been an enormous growth 
in governmental spending. It took this Re- 
public 186 years before the Federal budget 
reached $100 billion. That was in 1962. Yet 
only nine years later the budget had doubled 
to $200 billion. Then four years later—in fis- 
cal year 1975—it crossed the $300 billion 
mark, and if current trends prevail, we will 
cross $400 billion by 1977 or 1978. As New 
Yorkers well known, there has also been a 
significant increase in State and local gov- 
ernmental spending, so that looked upon as 
a whole, the government now occupies a very 
dominant role in our economic life. Just be- 
fore the Great Depression, government 
spending accounted for 12 percent of our 
Gross National Product; today government 
spending at all levels accounts for some 33 
percent of our GNP; and if recent growth 
patterns continue, it will reach 60% before 
the end of this century. It is my firm belief 
that any government which taxes away more 
than half of what people earn has robbed 
them of a great part of their economic free- 
dom. And can there be any doubt that 
when our economic freedoms are destroyed, 
our personal and political freedoms will not 
be far behind? 

It has never been politically popular, of 
course, to increase taxes, so that increased 
Federal spending has meant a string of Fed- 
eral deficits—14 in the last 15 years. As a re- 
sult, the Government over the past decade 
has been forced to borrow over a quarter of 
a trillion dollars from our private money 
markets—money that might otherwise have 
been used to build new plants and create new 
jobs in the private sector. This excessive gov- 
ernmental borrowing, I might add, has also 
prevented interest rates from falling as far 
as they should have. Moreover, partiy in an 
effort to accommodate those deficits, mone- 
tary policy—which plays a critical role in 
our economy—has also pumped too much 
paper money into the economy over the past 
decade. The growth of the money supply 
over the past 10 years has been at twice the 
rate of the previous 10 years, significantly 
adding to inflationary pressures. 

The reasons for this dramatic growth in 
Federal spending are not hard to find. For 
years, we have been electing politicians who 
promise us that we can rebuild our housing 
stock, put everyone through college, feed the 
world, explore the universe, and support ev- 
eryone on a higher standard of living—all 
at the same time. It Just can’t be done, even 
by the most powerful nation on earth. We 
cannot afford guns and butter at the same 
time, just as we cannot buy a Great Society 
on the layaway plan, or abolish the business 
cycle. Neither man nor government can con- 
tinue living beyond their means indefinitely. 
Eventually the price must be paid—either 
through higher taxes or through the cruelest 
and most regressive tax of all, inflation. That 
is one of the most important lessons we 
should have learned from the past decade. 

Let us look now at a second and related 
trend which has had a destructive impact 
upon the economy in recent years: the enor- 
mous proliferation of Federal regulations 
and laws which restrict the operation of the 
private sector. Consider just a few examples 
of the regulatory process in action: 

It is almost twice as far from San Fran- 
cisco to Los Angeles than from New York to 
Washington, and yet the air fare on the Cali- 
fornia trip is almost a third cheaper. Why? 
Because airlines operating intrastate in Cali- 
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fornia are not controlled by Federal regula- 
tors. 

Professor Tom Moore at the Hoover Insti- 
tute estimates that just in trucking and sur- 
face transportation alone, governmental reg- 
ulations add about $10 billion a year to the 
bill paid by consumers. No one knows the 
precise cost of all governmental regulations, 
but it has been estimated by reliable sources 
that the total cost for consumers exceeds 
$100 billion a year. 

While governmental intervention has 
proved costly in many areas of the economy, 
it is perhaps in the energy field that it is 
now causing the most significant problems. 
It has been apparent for more than 20 years 
that this nation was on a collision course 
with its energy policy. Experts have been 
warning us again and again that our de- 
mands were growing faster than our supplies. 
But instead of allowing the private enter- 
prise system to rise to this challenge, as it 
can, we have allowed the government to erect 
one impediment after another to discourage 
greater production. It can fairly be said that 
our energy crisis, like our inflation and our 
recession should carry a label: Made in 
Washington, D.C. 

Consider some of the ways that energy 
producers are being bound hand and foot by 
the government: 

Despite continual warnings from experts, 
the Federal Power Commission has been re- 
quired for more than two decades to keep 
the wellhead price of natural gas at an ab- 
normally low level in order to hold down 
prices for consumers. But these controls have 
reduced the incentives for development of 
new domestic supplies, so that predictably 
there is much less natural gas than we need 
today. 

Instead of learning from the natural gas 
experience, we are now repeating our mis- 
takes in the oll industry where we have again 
imposed price controls. And again the result 
is predictable: By controlling the price of 
domestic ofl and thus reducing the incentive 
for new production, we are forcing consumers 
to buy more expensive products from foreign 
oil sources and are willingly subjecting our- 
selves to their blackmail. 

In the field of nuclear energy, the story is 
again a sad one. This country was a pioneer 
in the development of nuclear power. Yet to- 
day it can take up to 11 years to build a 
nuclear power plant in the United States and 
only 4 to 4% years in Europe and Japan. 
Nuclear energy provides less than 2% of our 
current energy consumption—far below its 
potential. Why? Because of excessive govern- 
mental regulation which impedes the con- 
struction of more nuclear plants. 

Or consider the case of coal. This nation 
has about a third of all the recoverable coal 
reserves in the world. We are the largest ex- 
porter of coal in the world, and at 1973 levels 
of consumption we have enough coal to burn 
for 800 years. Yet, because of excessive gov- 
ernmental intervention, coal production in 
the United States today is lower than it was 
thirty years ago. 

I recognize that some of these impediments 
to energy production refiect public concern 
about public health and protection of our 
environment. But it ts clear that through 
balanced policies we can meet those concerns 
and also expand our energy supplies. It is 
time for the Congress to stop debating and 
start acting on a national energy policy that 
encourages both conservation and greater 
production. Either we wake up to this chal- 
lenge soon, or we are going to find that, like 
Samson, we have given it all away to these 
modern-day Delilahs of the Middle East. 

Let me turn now to a third trend of re- 
cent years: It is a tragic fact that over the 
last decade, as the forces of big government 
have been overfed and overnourished, the 
private enterprise system has gradually been 
weakened. As we have strengthened the pub- 
lic sector, our policies have directed billions 
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of dollars away from the private sector and 
our tax laws have discouraged vitally needed 
savings and investment in the future. 

The record of capital investment in the 
United States in recent years has been the 
lowest of any major industrialized nation in 
the Free World. Not surprisingly, our record 
of productivity growth during this same pe- 
riod was also among the lowest of the major 
industrialized nations. The one relates to the 
other. Increased capital investment is essen- 
tial for increases in productivity, and it can- 
not be said often enough that Increased pro- 
ductivity, and it cannot be said often enough 
that increased productivity is the only means 
we have of raising the standard of living. 

Why have we failed to build and expand 
our industrial base? A fundamental reason, 
I would argue, is that we have had policies 
which promote personal consumption and 
Federal spending at the expense of personal 
savings, investment and capital formation. 
Too many of our financial resources have been 
diverted to their least productive use, the 
Government, instead of their most produc- 
tive use, the private sector. A related part of 
the problem has been the serious deteriora- 
tion in corporate profits since the mid-1960s. 
Contrary to popular opinion, after-tax profits 
measured in real terms have dropped by 50 
percent since 1965. It is not unfair to say 
that we have been and remain today in a 
profits depression in the United States. 

The interaction of the various trends that 
I have mentioned here tonight—excessive fis- 
cal and monetary policies, overzealous regu- 
Tation by the government, and inadequate 
capital formation and economic growth—has 
had a number of effects within the economy, 
but none has been more significant than the 
general inflation that has resulted. Since the 
mid-1960s, we have been plagued with an 
inflation rate that has gradually climbed 
from one plateau to the next. In recent years, 
that rate was exacerbated by the quadrupling 
of oil prices and the increase in food prices, 
but as those special factors disappear, we're 
still going to be left with an unacceptably 
high base rate of inflation in the 6-7% range 
which will be a direct result of the misguided 
policies stretching back into the mid-1960s, 

There is also general agreement today that 
more than any other factor, inflation was re- 
sponsible for causing today’s recession. As 
prices skyrocketed and real incomes were 
eroded, consumer confidence fell and we ex- 
perienced the worst drop in retail sales in a 
quarter of a century. Similarly, as inflation 
drove up interest rates, funds were drawn 
out of the thrift institutions and the bottom 
fell out of the housing industry. We must 
never forget that inflation is our most funda- 
mental economic problem, and unless we 
avoid making the mistakes of the past, we 
are doomed to repeat the agonies of the last 
two years. 

When you see things in this Hght—when 
you recognize that inflation has been the 
major cause of recession and that our infia- 
tion is rooted in misguided policies of the 
past—then you can also understand the 
foundations of the Administration’s eco- 
nomic policies. 

Our first and primary goal, as I have said, 
is achieve an economic recovery that is sound 
and durable. You will frequently hear that 
we are too timid and cautious about the 
pace of the recovery. We know that the 
process could be speeded up by opening the 
floodgates of Federal spending and monetary 
policies, but those are precisely the kind of 
policies that got us into this mess. It would 
be a grave injustice—especially to the poor 
and the disadvantaged—if we tried to spend 
our way back to prosperity when we know 
full well that within a short time those 
policies would only produce greater inflation 
followed inevitably by another recession and 
higher unemployment. We must have bal- 
anced policies—policies that bring steady 
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growth without new inflation, policies that 
warm up the economy without overheating it. 

Beyond this central goal, we believe that 
the Nation must make a firm, dedicated 
effort to reverse the three trends that I have 
mentioned. 

We must bring a halt to runaway Federal 
spending and introduce greater balance to 
our fiscal and monetary policies. 

We must lift the dead hand of govern- 
mental regulation that is in the process of 
strangling our private enterprise system. 

And we must create a more favorable en- 
vironment for the growth of capital invest- 
ment so that we may create more jobs for 
our labor force and continue to raise the 
standard of living for all Americans. Jack 
Kemp, I might note, has become one of the 
most articulate spokesmen in Washington 
on the need for the free enterprise system 
and greater capital formation. He recognizes 
that capital creation is really job creation, 
and that job creation means an expanded 
work force, higher real earnings and lower 
prices for consumers. Over the next decade, 
our total capital investment needs will be 
triple those of recent years. Let there be no 
doubt here tonight that meeting this cap- 
ital investment goal is one of the best means 
we have of overcoming the industrial prob- 
lems of cities such as Buffaio. 

Ladies and Gentlemen: What all this boils 
down to is a fundamental choice about the 
future of our great Republic. I sincerely be- 
lieve that we have reached a crossroads in 
our nation’s history. For more than 40 years 
we have been gradually increasing the power 
of the central government in our daily Lives. 
As our freedoms have been chipped away, 
year in and year out, we have also lost some 
of that glow that was particularly distinc- 
tive about the American experience—our 
boldness and vitality have been drained a 
bit, our ingenuity has been challenged by 
nations around the world. Why some na- 
tions have eyen come to believe they can 
play us for patsies. And also, our free enter- 
prise system—the greatest engine for social 
progress that the world has ever known—has 
slowed down perceptibly so that now it is 
chugging along in second gear, far below 
its potential. 

I believe that the time has now come to 
choose—to choose between a continuation 
of the last 40 years, a trend that will eventu- 
ally mean our society will be run and man- 
aged by the same free spenders who have 
given us the worst inflation in our peace- 
time history and the worst recession in more 
than a generation, or as an alternative, that 
we restore our basic freedoms as Americans, 
revive our private enterprise system, and re- 
assert America’s sense of destiny in the 
world. 

This is the choice that we make as a Na- 
tion in coming years. This is the choice that 
hangs over us as we prepare for November of 
1976. And this is the choice that will shape 
the lives of our children and our children’s 
children. 

I have always believed that every public 
official must take this as his highest goal: 
to turn over to our children a nation that 
is stronger and better—that offers greater 
opportunities for personal and spiritual ful- 
fillment—than the nation we have in- 
herited. I first came to Washington be- 
cause—as corny as it may seem—I wanted 
to repay a small amount of what this coun- 
try has given me. And I am proud to be 
there. But when I see the abuses that 
Washington has inflicted and is continuing 
to inflict upon private enterprise and upon 
our freedoms, I can only shudder about the 
world that we are building for our children. 
I believe that the time has come for new 
directions in this country—to set the ship of 
state on a new course. And I believe the 
American people know this. There is no ques- 
tion in my mind that the people of this 
country want a fresh start, as the President 
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has said. But I also believe that we will 
make the right choices about the future only 
if more of our citizens—Americans of 
strength and character like those of you here 
tonight—are willing to fight for their con- 
victions. I urge you to stand up and be 
counted. 


Mr. Speaker, more and more people 
around the country are standing up to 
be counted. 


WHY FAVOR BLACK AFRICA? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. ASHBROOK) is rec- 
ognized for 15 minutes. 

Mr. ASHBROOK. Mr. Speaker, some 
in this country are quick to support the 
actions of the black African countries 
and even quicker to condemn the actions 
of Rhodesia and South Africa. Is this fair 
or justified? Let us take a look at some 
of those countries and leaders who in the 
past and at the present time have re- 
ceived the support of liberal elements in 
this country. 

On February 24, 1966, Dictator Kwame 
Nkrumah of Ghana was deposed by that 
country’s military. Before being thrown 
out Nkrumah allowed the Soviet KGB to 
run throughout the country, There were 
1,000 Soviets, 375 Chinese Communists, 
and about 200 East German Communists 
in the country. 

When Ghana was the first British 
colony to gain its independence in 1957, 
it had more than $700 million in foreign 
reserves. By the end of Nkrumah’s term 
$1.1 billion was owed. Numerous show- 
case projects—from a steel mill to 4 
sugar refinery—were sitting idle. But 
Nkrumah himself had more than $7 mil- 
lion tucked away in banks abroad in ad- 
dition to owning housing estates, office 
buildings, and numerous other enter- 
prises in Ghana. His acquisitive urge was 
strong while he liked being called the 
Lenin of Africa. 

While the country’s economy was in a 
shambles and while hundreds of political 
prisoners were incarcerated, Nkrumah 
had schoolteachers instructing children 
the following: 

Nkrumah, who is able to provide you with 
food, with sweets in times of hunger, if any 
parent will try to tel you that Kwame 
Nkrumah is no good you do not try to argue 
with your father or your parents, because 
they may whip you, and you will have to suf- 
fer from that. What you need to do is to re- 
port to us, so that we will warn your parents 
not to do that to you again, because from 
now on you belong to Nkrumah, you don’t 
belong to anybody else, not even your par- 
ents. 


In Uganda the madness of that coun- 
try’s leader Idi Amin continues. Under 
Amin who in the past has claimed “vi- 
sions from God,” Asians who were Ugan- 
dan citizens have been expelled from 
Uganda. An estimated 80,000 to 90,000 
people have been killed, various officials 
of the government have met peculiar 
fates, and foreigners have been arrested 
and threatened with death. Amin has 
recently set up a “Save Britain Fund” 
and also will donate goats, cows, and 
sheep to feed “the starving British.” Re- 
cently Amin has arrested a British teach- 
er who, in au unpublished manuscript, 
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called Amin “a village tyrant.” Nonethe- 
less, the British continue to be the main 
supplier of weapons to Amin’s Uganda. 

Amin is scheduled to become the leader 
of the Organization of African Unity. It 
seems that his fellow African leaders are 
quick to criticize South Africa, Rhodesia, 
the United States, and numerous other 
Western countries but cannot find their 
voices when it comes to criticizing one of 
their own for his blatant disregard for 
human life and liberty. 

This year in Dahomey the wife of the 
President was caught in bed with the In- 
terior Minister. The President called 
some soldiers and had the Interior Minis- 
ter shot. One account states the Minister 
was shot in bed. Another account stated 
that the Interior Minister was running 
down the street naked when he was shot. 
Dahomey has received $15.4 million in 
net U.S. foreign assistance through fiscal 
year 1974. 

The former Belgian Congo, now known 
as Zaire, is a country born in blood. The 
Katanga secessionist movement, headed 
by the anti-Communist leader Moise 
Tshombe was brutally put down by U.N. 
troops with American financial aid. 
Tshombe’s major crime was his pro- 
Western outlook and his program for a 
constitutional form of government based 
on the U.S. Constitution. Several years 
after the defeat of Tshombe’s independ- 
ence efforts he was kidnapped and im- 
prisoned in Algeria where he mysteriously 
died. 

Mobutu, while quick to urge “libera- 
tion” of Rhodesia and South Africa, 
seems unwilling to liberate his own people 
enough to have free elections—elections 
which Mobutu himself promised when 
first coming to power. The only kind of 
elections that have been allowed were a 
referendum in 1970 on Mobutu as Presi- 
dent and an election to Parliament in 
which only candidates of one party were 
allowed to run. 

Mobutu is another African dictator 
who has received millions of dollars from 
the United States including millions in 
military aid. A short while ago he threw 
out the American Ambassador because 
of an imagined CIA coup against him. 
The United States still gives aid to him 
even though he boasts of Zaire’s “sincere 
and reciprocal friendship with the Peo- 
ple’s Republic of China and the Demo- 
cratic People’s Republic of North Korea.” 
Not one to hide his light under a bushel 
basket, last year Mobutu moved Christ- 
mas to June 24, the anniversary of his 
constitution for Zaire. 

Sekou Toure, President of Guineau, 
is an active participant in the so-called 
Third World bloc. A speech that he gave 
at the Sixth Pan-African Congress and 
which was reprinted in the Black Scholar 
last year gives an indication of his 
views: 

We should never forget that that imperi- 
alism which nearly exterminated us in 
Africa where it is still committing genocide 


daily. was not developed through the his- 
torical process which occurred in Africa. 
Modern imperialism was developed through 
capitalism and therefore concerns the whole 
world. The destruction of imperialism, in 
other words, the liberation of peoples, must 
be general if It is to be effective. So long as 
other peoples are smarting under oppression, 
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exploitation and indignities, any victory over 
imperialism in Africa will remain uncertain. 
The universal nature of imperialism dictates 
that the struggle against imperialism should 
be of a universal nature and this realiza- 
tion, far from submerging our specific re- 
sponsibilities in confusion, increases them 
and bestows on us giant status by giving to 
the consequences of our acts world dimen- 
sions. 


His Marxism has allowed him to give 
political asylum to Nkrumah and to aid 
various African terrorist groups. But at 
least Toure does not hide his Marxist 
revolutionary views and actions. 

Many American “experts” on Africa 
have viewed Julius Nyerere, leader of 
Tanzania, as a model leader fit for emu- 
lation by other Africans. He has been 
liberally aided with millions of dollars 
in foreign aid from the United States in 
addition to receiving additional millions 
from Communist countries. 

Nyerere has allowed his country to be 
a base for training of terrorists. In a 
speech last year he described the neces- 
sity of “the fight for freedom in Rho- 
desia, Namibia, and South Africa.” But 
then Nyerere has turned Tanzania into 
2 base that gives training, logistical arms, 
and psychological support to numerous 
guerrilla groups. Advanced training is 
given to recruits with some sent to Com- 
munist China, Soviet Union, and Cuba 
for further specialized training. The ter- 
rorists are trained in everything from 
the handling of weapons to placing of 
road mines. Such mines have killed both 
black and white Rhodesians. 

In the former and soon to be former 
Portuguese colonies in Africa the picture 
In Mozambique the 


is no brighter. 
Marxist Front for the Liberation of Mo- 
zabique has become the government. The 
Washington Post writes of Machel, the 
leader of the front: 


He has always been regarded as the 
pragmatist in Frelimo, a strategist well- 
versed in the military concepts of Che 
Guevara and Mao Tse-tung. 


To identify Machel as a “pragmatist” 
and then tie him into Guevara and Mao 
says something either about Machel or 
the Washington Post or perhaps both. 
Machel has also stated that he wants 
Mozambique to follow Communist China 
as & model for development. 

In Angola, the blocdshed of the ter- 
rorist groups in their battles against 
Portugal has continued, with them now 
fighting and murdering each other. 
Earlier the various “liberation” groups 
used such civilized methods against 
both whites and blacks as sawing them in 
half on lumber mill saws and hacking 
people into bits with machetes. 

The above are only a few of the 
countries in Africa which are led by 
two-bit dictators who have little regard 
for the welfare of their own people while 
they have high regard for their own pre- 
tensions. They are all united in another 
way. They see as a threat to the peace, 
Rhodesia and South Africa. These two 
countries have not financed nor sup- 
ported guerrillas or terrorists in other 
African countries. Yet they find them- 
selves threatened by various terrorist 
movements which are financed abroad 
and they—South Africa and Rhodesia— 
are branded as the threats to the peace. 
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At the same time these same black 
African countries criticize Rhodesia and 
South Africa for various racial practices 
while not holding themselyes account- 
able to anywhere near the same stand- 
ards. A number of black African coun- 
tries have expelled their own citizens of 
Asian background. Uganda has had 
members of other tribes slaughtered. 
Political prisoners abound. But where 
are the calls for hearings on political 
prisoners in Uganda, Zaire, or Tan- 
zania? Where is the criticism of action 
taken on the basis of race against minori- 
ties and even majorities in these black 
African countries? It is all strangely 
absent. Could it be because Rhodesia and 
South Africa want to be friendly with 
the United States while most of these 
other nations would rather kick Uncle 
Sam in the teeth? 


CONGRESSMAN DRINAN EVALU- 
ATES THE ADMINISTRATION’S 
RECENT STATEMENTS ON THE 
USE OF NUCLEAR WEAPONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 30 minutes. 

Mr, DRINAN. Mr. Speaker, one of the 
most alarming recent developments in 
American foreign policy is the emerging 
change in our attitude toward the use of 
nuclear weapons. Statements by Presi- 
dent Ford and Secretary of Defense 
Schlesinger during the past few weeks 
indicate that the military is developing 
new options to employ nuclear weapons 
in situations short of “all-out war.” 

Secretary Schlesinger, in remarks de- 
livered on July 1, stated that he con- 
templated the possible first use of stra- 
tegic nuclear weapons, the devastating 
bombs and intercontinental ballistic mis- 
siles designed to destroy military and 
civilian targets in an enemy’s homeland. 
He specifically mentioned the possible 
use of our most powerful missiles against 
selected military targets in the Soviet 
Union. 

Unfortunately, most public reaction to 
Mr. Schlesinger’s statement has centered 
on the first use issue, overshadowing the 
more subtle but far more important issue 
of “selective” or “limited” use of nuclear 
weapons. First use in itself does not con- 
stitute a departure from established 
American policy. The United States has 
always maintained that in certain ex- 
treme circumstances, such as a massive 
conventional attack by the Soviet Union 
against Europe or Japan, we might be the 
first party in the conflict to resort to nu- 
clear weapons. I would hope, of course, 
that first use, or any use, of nuclear 
weapons by the United States or any 
other country will never occur. 

The more significant and disturbing 
element of Secretary Schlesinger’s re- 
marks dealt with the concept of limited 
strategic nuclear war as a viable option. 
Mr. Schlesinger rejected the idea that “a 
nuclear firebreak, if ever breached, must 
inevitably lead to escalation to the top.” 
On the contrary, he indicated that it 
would be possible to avoid escalation af- 
ter the first exchange of nuclear weap- 
ons against “selected” targets. Appearing 
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on ABC-TV’s “Issues and Answers” on 
July 6, Mr. Schlesinger made the unbe- 
lievable statement that “if nuclear weap- 
ons were actually employed, there would 
be powerful incentives to suppress the 
conflict before it became destructive.” At 
his press conference on June 25, Presi- 
dent Ford indicated agreement with the 
statements of his Secretary of Defense. 
The President refused to rule out the first 
use of nuclear weapons and advocated a 
policy of “maximum flexibility” in their 
use. 

This “limited nuclear war” option rep- 
resents a substantial departure from the 
longstanding American policy that once 
these terrifying weapons are employed, 
their vast destructive power will quickly 
lead to total nuclear war, and the end of 
society as we know it. As a result of this 
fundamental premise, our policy until 
now has centered on making any poten- 
tial American nuclear response so dev- 
astating and so reliable that no nation 
would be tempted to take any action 
which might force us to unleash our mas- 
sive nuclear arsenal. Our efforts have 
focused on the deterrence of nuclear 
weapon use by any nation, under any 
circumstances, in the belief that such 
use would trigger a global disaster. Now, 
we are apparently moving away from a 
strategy aimed at deterring any use of 
nuclear weapons as prohibitively dan- 
gerous, toward a strategy which encom- 
passes the use of nuclear weapons in a 
wide variety of situations. The underly- 
ing belief appears to be that total war is 
not an unacceptable risk inherent in such 
action. 

THE MYTH OF THE LIMITED NUCLEAR WAR 

OPTION 

Philip J. Farley, Deputy Director of 
the Arms Control and Disarmament 
Agency from 1969 to 1973, appearing at 
a meeting sponsored by the Arms Con- 
trol Association on July 9, stated that— 

There is in that [Schlesinger’s July 1] 
statement a readiness to think about selec- 
tive strikes without saying, as I think all 
previous Secretaries of Defense and Presi- 
dents would have said, that of course once 
you get into that sort of thing, you’d be one 
step from holocaust. 


Adrian Fisher, Farley’s predecessor as 
Deputy Director of the Arms Control and 
Disarmament Agency from 1961 to 1969, 
rejected totally the possibility of limit- 
ing nuclear war once the United States 
or the U.S.S.R. had fired a missile at 
the other's homeland, At the same meet- 
ing of the Arms Control Association, 
Fisher described Schlesinger’s theory of 
limited nuclear war as a “bankrupt 
policy.” 

A brief examination of a few salient 
facts confirms the danger inherent in 
the administration’s new attitude toward 
nuclear weapons. The very notion of a 
“surgical” strategic nuclear strike 
against only military targets is a fan- 
tasy. According to Pentagon estimates, 
a minimum of 5 million American or 
Soviet citizens would perish in a nuclear 
attack limited to high priority military 
targets. A 1967 symposium of the Na- 
tional Academy of Sciences placed the 
figure at 20 million dead and 18 million 
injured, not counting future generations 
marred by serious birth defects. It is 
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after such devastation that Secretary 
Schlesinger believes the conflict could 
be limited “before it became destruc- 
tive.” One can only wonder at the Sec- 
retary’s definition of “destructive.” 

It is absurd to expect a carefully con- 
trolled, limited response from a Soviet 
leader in the wake of 5 to 20 million 
civilian deaths. Imagine a President of 
the United States reacting to a “selec- 
tive” Soviet strike in the following man- 
ner: “They confined their attack as best 
they could to military targets, and in 
destroying the headquarters of the 
Strategic Air Command they really 
could not help wiping out Omaha, and 
there will be 5 or 10 million deaths, so 
we will limit our response, too, and then 
try to negotiate.” 

The most telling argument against 
the possibility of limiting a strategic 
nuclear exchange is that the preceding 
scenario probably would never have a 
chance to occur, for total nuclear war 
would start before any appraisal of the 
enemy’s actual intentions could be made. 
Intercontinental ballistic missiles and 
long range bombers do not carry name 
tags identifying their targets as “mili- 
tary” or “civilian,” or indicating wheth- 
er or not more missiles are on the way. 
Once radar has picked up the planes and 
missiles, a Soviet leader would have less 
than 30 minutes to respond before the 
warheads reach their targets. It is realis- 
tic for him to wait and absorb a first 
strike of uncertain dimensions before re- 
taliating? Again, consider the reaction of 
our President to the news that a flock of 
Soviet ICBM’s had been spotted coming 
over the North Pole headed for the east 
coast. Would he refrain from unleashing 
the full measure of our terrifying arsenal, 
knowing that if he did so, some of those 
Soviet missiles would undoubtedly de- 
stroy our own, rendering our retaliatory 
capability that much less effective? 
Would he stand by and await the results 
of the Soviet strike, knowing that at the 
least 5 million Americans would perish? 
How much less of a provocation is 5 mil- 
lion deaths than 100 million? 

In the light of these considerations, it 
is hardly surprising that such experts as 
Gerard C. Smith, former Director of the 
Arms Control and Disarmament Agency 
and the first chief U.S. negotiator at 
the SALT talks, and Herbert F. York, 
former Director of Defense Research 
and Engineering at the Department of 
Defense and Science Adviser to Presi- 
dents Eisenhower and Kennedy, con- 
sider that any use of strategic nuclear 
warheads reach their targets. Is it realis- 
weapons will almost immediately escalate 
into a total nuclear holocaust. 

THE COSTS OF THE ADMINISTRATION'S STRATEGY 


The virtual certainty of rapid escala- 
tion has always shaped American nu- 
clear weapons policy. Since the use of 
these weapons involves unacceptable 
risks of disastrous consequences, our 
policy has always been to deter such use 
by ensuring that any provocation serious 
enough to call for a nuclear response 
would result in a certain, devastating 
retaliation which would destroy the ag- 
gressor. Now, this well-established policy 
of deterrence is being eroded by a new, 
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far more dangerous approach based upon 
the myth of limited nuclear war. 

This myth will increase significantly 
the risk of a nuclear holocaust. By cre- 
ating the illusion of a relatively “non- 
destructive” nuclear war, we are making 
the use of these incredibly powerful 
weapons far more conceivable than in 
the past. The “unthinkable” has now be- 
come “thinkable,” as Secretary Schles- 
inger’s remarks indicate. By stating our 
willingness to use nuclear weapons first 
and threatening to destroy at least some 
Soviet missiles in their silos, we have in- 
creased the incentive for an attempted 
preemptive strike by the U.S.S.R. during 
a period of extreme international 
tension. 

This dramatic erosion in our security 
against nuclear disaster will cost the 
American taxpayers many billions of dol- 
lars. An expensive generation of more 
accurate and powerful missiles to de- 
stroy more Soviet missiles in their silos 
is in the initial stages of development. 
Inevitably, the U.S.S.R. will also develop 
these capabilities, necessitating further 
enormous expenditures on our part to 
improve our missile defenses. Already 
the Pentagon is talking about maneuv- 
erable warheads, cruise missiles, laser- 
and television-guided missiles, and 
ICBM’s mounted on railroad tracks, con- 
stantly in motion, in order to avoid the 
next generation of superaccurate mis- 
siles. We are laying the foundation for 
a decade or more of massive arms ex- 
penditures in the name of a policy which 
brings the entire world closer to nuclear 
destruction. 

The adoption of Secretary Schlesin- 
ger's strategy will make it far more dif- 
ficult for the United States and the So- 
viet Union to set any meaningful limits 
on the growth of offensive nuclear weap- 
ons. While numbers of missiles can be 
monitored by satellite, restrictions on ac- 
curacy and payload require that familiar 
obstacle to agreement: Onsite inspec- 
tion. The congruence of present-day sat- 
ellite and missile technology provide an 
unprecedented opportunity for arms 
control, but insistence upon the “maxi- 
mum flexibility” approach would effec- 
tively remove the possibility of a mean- 
ingful disarmament pact for the fore- 
seeable future. 

THE PENTAGON'S DANGEROUS REVERSAL 


Until 1972, the Pentagon had itself 
cpposed this shift in American policy. 
In 1971, Senator BUCKLEY proposed 
to the military procurement bill— 

To improve the guidance systems of our 
principal missiles, the Minuteman UI and 
the Poseidon, to the point that in an emer- 
gency the President of the United States will 
have the option of utilizing them to destroy 
the enemy's strategic forces as an alterna- 
tive to unleashing a nuclear holocaust aimed 
against the enemy's civilian population. 


The Pentagon vigorously opposed the 
amendments in these words: 

The Department of Defense cannot sup- 
port the proposed amendments. It is the 
position of the United States not to develop 
& weapons system whose deployment could 
reasonably be construed by the Soviets as 
having a first strike capability. Such a de- 
ployment might provide an incentive to the 
Soviets to strike first. 
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The amendments were overwhelming- 
ly defeated. 

Today, however, the Pentagon has re- 
versed itself and has, in fact, one much 
further than Senator BUCKLEY proposed 
to do 4 years ago. In the past several 
years, the yield and accuracy of our 
ICBM’s have improved dramatically 
through the implementation of the ad- 
vanced MIRV program. All of our mis- 
siles have been retargeted, with greater 
emphasis on military targets. Research 
into superaccurate maneuverable mis- 
siles and still more powerful warheads 
is currently in progress. This activity has 
culminated in the recent statements by 
President Ford and Secretary Schles- 
inger on the option of limited nuclear war 
and the development of “maximum flexi- 
bility” in the use of nuclear weapons. 
VITAL NEED TO ALTER OUR DANGEROUS COURSE 


Senator THOMAS J. MCINTYRE, chair- 
man of the Senate Armed Services Sub- 
committee on Research and Develop- 
ment, and Senator Epwarp W. BROOKE 
have led the effort in the other body to 
halt the implementation of this danger- 
ous strategy. Advocating the position ad- 
hered to until recently by the Pentagon, 
Senators McIntyre and Brooke have 
argued against research and development 
of these extremely powerful and accu- 
rate new weapons and corresponding im- 
provements of existing weapons. The 
weapons already in existence are more 
than accurate enough to hit cities, mili- 
tary bases, and industrial concentrations. 
The improvements can have no other 
purpose than to increase our capability 
to hit individual missiles in their silos. 

The McIntyre-Brooke amendment to 
the military procurement authorization 
bill would have deleted $109.7 million in 
fiscal year 1975 and $33.7 million in the 
transitional quarter designated for re- 
search and development of the follow- 
ing programs, each of which will con- 
tribute to the destabilization of the arms 
balance: Improved guidance for the 
mainstay of our nuclear force, the Min- 
uteman III ICBM, to greatly increase 
accuracy; the Mark 12A reentry vehi- 
cle for the Minuteman II, to increase 
the yield of the warhead; MARV guid- 
ance technology, maneuverable homing 
or “smart” warhead, providing pinpoint 
accuracy; LABRV, the large advanced 
ballistic reentry vehicle, to increase yield 
far beyond even the Mark 12A improve- 
ments; and a program to develop super- 
hard silo kill capability for submarine- 
launched ballistic missiles. Unfortu- 
nately, despite the recommendation of 
the Subcommittee on Research and De- 
velopment, the amendment was defeated 
by a vote of 52 to 42. 

These programs represent significant 
steps away from the “countervalue” 
strategy which has traditionally domi- 
nated. American nuclear policy, This 
strategy is based on deterrence through 
the threat of massive retaliation 
against cities. We are introducing into 
our nuclear policy unprecedented em- 
phasis on the “counterforce” strategy, 
which is based on the destruction of the 
enemy’s nuclear force. “Countervalue” 
rests firmly on the principle of deter- 
rence, while “counterforce”’ involves the 
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dangerous new element of a limited nu- 
clear war waging capability. 

There is no doubt that the administra- 
tion has embarked upon a dangerous 
new path. Herbert P. Scoville, Jr., former 
Deputy Director of the CIA and Assist- 
ant Director of the Arms Control and 
Disarmament Agency, stated at the 
meeting of the Arms Control Association 
on July 9 that— 

This major change of attitude is part of 
a very planned campaign to acclimate the 
American public and to get better support 
for a new policy in which we will consider 
using nuclear weapons much more freely 
than in the past. 


He described recent statements by the 
President and the Secretary of State as 
“really a major escalation and a basic 
change in our military policy or at least 
laying the groundwork for such a 
change.” 

The United States is moving away 
from its policy of deterring nuclear war 
more surely. We are moving toward a 
dangerous and illusory policy of waging 
nuclear war more efficiently. We must 
return to our goal of reducing, rather 
than expanding, the possibility that nu- 
clear weapons will ever be employed. We 
must reverse this shift in policy before 
it envelops all of humanity within a 
mushroom cloud which could mark the 
end of our civilization. 


LET US PROBE THE LATEST “NECES- 
SARY” GASOLINE INCREASE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN) is recognized for 5 minutes. 

Mr. ST GERMAIN. Mr. Speaker, I am 
rising today to express my shock at the 
recent actions of the major oil compa- 
nies which instituted higher prices of as 
much as 10 cents per gallon for gasoline 
over the July 4 weekend, knowing full 
well that this weekend would be a peak- 
time for travel. The machinations of the 
oil companies are well known to us, and 
we have long suspected that there have 
been some strange dealings surrounding 
our energy crisis. However, this latest 
action warrants more than mere squeal- 
ing and then sheepish acceptance. 

In a recent poll in my home State of 
Rhode Island, the question was asked: 

Do you feel that the energy shortage is 
predominantly real or contrived? 


Forty-five percent of the people reply- 
ing indicated that they felt the energy 
erisis was, indeed, contrived. Are these 
45 percent representative of the cynicism 
which is spreading through our constitu- 
encies or is it perhaps that these 45 per- 
cent are more realistic than we are? I 
wonder what the response to the question 
of contrivance would be if we were to 
put it to the Members of Congress. And 
yet we have not acted to control this 
most out-of-hand situation. 

How many gas station dealers have to 
tell us that they have more gas than they 
can sell and are being pushed by the 
suppliers to sell more? Does this indicate 
a gas shortage? 

Will the result of the requested decon- 
trol of “old” oil prices be that suddenly 
there is much more “old” oil at “new” 
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prices than we have been previously led 
to believe? Should we wait to see the 
result and be prodded into action or 
should we react now, take the initiative, 
find out what is really happening? 

I for one am not going to sit idly by 
and wait until winter, when the price of 
home heating oil in Rhode Island has in- 
creased by 20 cents a gallon, for people 
85 percent of whom are totally depend- 
ent on heating oil. These people have not 
been given the full story, they haye not 
been presented with viable alternatives. 
They have only received price increase 
upon price increase. Understandably, 
they are angry. And we too should be 
angry. 

I have asked the Federal Energy Ad- 
ministration to conduct an immediate, 
thorough investigation into the reasons 
why this latest “necessary” gasoline in- 
crease has occurred. I hope that all 
Members would send similar requests to 
FEA. The administration must know 
that we will not meekly stand by and ac- 
cept this action. If legislation is required, 
then let us draft the legislation. Our con- 
stituents deserve answers; let us start 
supplying them. 


OVERSEAS TOBACCO PROMOTION 
FUNDS: WE ARE NO LONGER A 
WORLDWIDE “PUSHER” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. VAN DEERLIN) 
is recognized for 5 minutes. 

Mr. VAN DEERLIN. Mr. Speaker, our 
friends from the tobacco States may 
have wondered where Van DEERLIN was 
on Monday, when the House considered 
and passed the annual agricultural ap- 
propriations bill. 

For the first time in recent years, I 
was not in the well offering an amend- 
ment to delete funds for promoting cig- 
arette sales overseas. 

I am happy to report the reason for 
my failure to offer the deleting amend- 
ment again this year. It is that the battle 
is over. Victory has been achieved, and 
sanity restored. The U.S. Government 
will no longer play the role of cigarette 
pusher to young Austrians, Thais, and 
Icelanders through an expenditure of 
public funds that amounted to inter- 
national payola, or plugola. 

The sums involved were modest, in 
comparison with other Government pro- 
grams. But the principle was large in- 
deed: While banning cigarette com- 
mercials from airwaves in this country, 
our Government was not only encour- 
aging such advertising abroad but actu- 
ally helping to pay for it. Granted, the 
foreign ads thus subsidized were limited 
to nonbroadcast media, as a nod to our 
own laws, but the propagandizing was 
otherwise unabashed in newspapers and 
magazines, on billboards and posters. 

American taxpayers helped underwrite 
the cost of ads for such exotic sounding 
cigarettes as “Smart Export” in Austria 
and “Moon,” “Falling Rain,” and “Gold 
City” in Thailand. 

The gimmick, of course, was that U.S. 
tobacco was used in the manufacture 
of those cigarettes, and stepped-up 
foreign consumption was seen as a way 
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to reduce mounting tobacco surpluses in 
this country. 

This practice has gone on now for 
about 20 years. It has been very business- 
like, but not very solicitous of the health 
of young foreigners. Presumably they are 
just as prone to cancer and the other 
diseases which the Government says are 
related to smoking I have never been 
able to understand why our Government 
appeared so indifferent to the fate of 
these foreign youngsters while striving 
mightily to protect our own young people 
from these same alleged evils. 

That is why, in several successive years, 
I offered amendments to the Agriculture 
appropriation bill to knock out these 
dubious promotional programs. 

In each case my proposal was de- 
feated, a victim of legislative counter- 
attacks skillfully directed by colleagues 
from North Carolina and Virginia. I felt 
a little like those Northern commanders 
during the War Between the States in 
their frustrating encounters with that 
wily Confederate tactician, Thomas 
Jonathan (Stonewall) Jackson. They 
had superior manpower, but he always 
outmaneuvered them. 

So the tobacco promotions dragged on. 
The Foreign Agricultural Service spent 
$75,000 in Thailand and $50,000 in Aus- 
tria for cigarette ads this year. A similar 
program, for $80,000 a year in Japan, 
was dropped in 1971. 

I rise now to point out that good sense 
has finally prevailed, and our overseas 
plugola is really on the way out. 

The Thailand project was terminated 
a year ago, and our contract with the 
Austrian tobacco monopoly will be al- 
lowed to expire, unmourned, on Septem- 
ber 30. 

After that date, our Government will 
no longer share responsibility for ad copy 
like “Have a good trip with Smart Ex- 
port,” or “Moon cigarettes—will make 
you happy day and night.” 

But even I must confess to a tinge of 
something like regret at the passing of 
the lavish message used to hook young 
Thais on the lyrically named “Falling 
Rain” brand: 

Fresh and delightful ... When the boat 
cuts through the waves .. . cool breezes 
caress the skin. . . sea spray falls like rain- 
drops, Now, the whole world is yours alone, 
together. So relax and enjoy the fresh air 
of the sea and satisfy yourselves with 
Falling Rain. 


WHY CONGRESS SHOULD NOT VOTE 
TO SHIP U.S. ARMS TO TURKEY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr Brapremas) is 
recognized for 5 minutes. 

Mr, BRADEMAS. Mr. Speaker, the 
House is expected soon to vote on S. 846, 
as amended, a bill to provide for resump- 
tion of shipments of arms from the 
United States to Turkey. 

I believe, for a number of reasons, 
that it would be a profound mistake, in 
terms of the national interest of the 
United States, for the House to approve 
this legislation. 

Let me, Mr. Speaker, here set forth the 
reasons that I believe the House should 
reject S. 846. 
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First, this bill, which has been de- 
scribed by President Ford as a “com- 
promise” is no compromise. 

Under the bill, Turkey gets arms from 
the United States but Turkey is required 
to do nothing with respect to the Turk- 
ish action which caused the cutoff, the 
use of American arms on Cyprus. Let me 
here note, Mr. Speaker, that opponents 
of arms to Turkey have consistently fa- 
vored resumption of arms provided Tur- 
key takes steps to remedy the conse- 
quences of its action on Cyprus, espe- 
cially on the humanitarian problem of 
refugees. 

There is a second reason the House 
should reject S. 846 and it is the resump- 
tion of arms to Turkey without action by 
Turkey to remedy its aggression on 
Cyprus condones clear violations of con- 
ditions of U.S. law and bilateral agree- 
ments between the United States and 
Turkey under which Turkey received the 
arms. 

Mr. Speaker, the issue represented by 
S. 846 is an issue of the rule of law. 

Both the Foreign Assistance Act and 
the Foreign Military Sales Act contain 
provisions prohibiting the use of arms 
supplied by the United States for aggres- 
sive purposes and both laws mandate an 
immediate cutoff in further arms to any 
country violating this condition. 

Surely, Mr. Speaker, Congress cannot 
be accurately characterized as meddling 
in the conduct of foreign policy when 
Congress insists that the laws of the land 
be enforced. 

A third reason S. 846 is a bad bill, Mr. 
Speaker, is that the approval of arms to 
Turkey which S. 846 authorizes only en- 
courages other nations buying or receiv- 
ing United States arms to use them 
without restraint. 

The distinguished former Under Sec- 
retary of State, George Ball, in testify- 
ing last week against this bill, warned 
of the “explosive” effects of a failure by 
the United States to insist on restrictions 
on the use of arms that we supply te 
other countries. With arms exports now 
running at an estimated rate of $11 bil- 
lion annually, the danger of which Mr. 
Ball warned are all too real. I here cite 
only the Persian Gulf states. 

A fourth reason for the House to re- 
ject S.846 is that approval of arms to 
Turkey now would condone aggression 
by Turkey. 

Turkey continues to occupy Cyprus 
with American arms. Further arms ship- 
ments to Turkey have already been 
halted and for the United States now 
to resume arms without any remedial 
action on Cyprus by Turkey would only 
be to condone the massive invasion of 
Cyprus by Turkey of August 14, 1974. 

Mr. Speaker, there is a fifth reason 
that S.846 is bad legislation. 

The resumption of arms to Turkey 
which this bill authorizes would have a 
very damaging impact in Greece. 

Such resumption could threaten the 
new democracy there. Again to quote 
Mr. Ball, he told the Committee on In- 
ternational Relations last week that 
passage of this legislation would have 
“catastrophic” impact in Athens with 
little hope of bringing about constructive 
response in Ankara. 


CONGRESSIONAL RECORD — HOUSE 


Moreover, approval of the legislation 
could endanger both U.S. bases in Greece 
and a revived role for Greece within 
NATO. 

There is yet another reason the House 
should reject S.846, Mr. Speaker. Re- 
sumption of arms to Turkey without 
remedial action by that country on 
Cyprus would be to yield to Turkish 
blackmail threats to shut down US. 
bases there. 

Secretary of State Kissinger said in 
Atlanta, Ga. last month that the United 
States would not surrender to threats of 
this kind from other countries but, of 
course, that is precisely what 5S. 846 
represents. 

And, Mr. Speaker, for the United 
States to yield to such Turkish threats 
would be to invite similar threats to U.S. 
bases by other countries in which they 
are located. 

Let me also say, Mr. Speaker, that I 
think it important that Members of the 
House have a picture of what S. 846, as 
amended, would do with respect to US. 
arms for Turkey. 

Here is what the bill does in this 
respect: 

First. Section 2 allows immediate ship- 
ment of $185 million of arms sales to 
Turkey contracted for prior to Febru- 
ary 5, 1975. 

Second. Section 2 also immediately 
allows unlimited commercial sales by 
U.S. arms manufacturers to Turkey, by 
cash or credit. 

Third. Both of the above categories of 
arms sales are allowed notwithstanding 
any other provision of law. This means 
that Turkey could occupy all the Aegean 
islands or go to war with Greece, using 
the weapons specified above without 
violating any American law. Even the 
general provisions of the Foreign Assist- 
ance Act and the Foreign Military Sales 
Act prohibiting aggressive use of aid are 
suspended for the categories. 

Fourth. Section 3 of the bill also auto- 
matically allows resumption this year of 
all sales by our Government of military 
goods to Turkey by cash or by credit 
subsidized by American taxpayers, im- 
mediately upon enactment of the regu- 
lar military assistance bill. 

Fifth. The only arms for Turkey not 
authorized by this bill are in grant as- 
sistance. However, the President already 
has waiver authority to give Turkey up 
to $50 million this fiscal year, more 
grant assistance than Turkey received 
in fiscal year 1974. 

GEORGE BALL AND CYRUS VANCE OPPOSE THIS 
LEGISLATION 

Mr. Speaker, I have earlier referred to 
the testimony of George Ball against 
this legislation. Mr. Ball was joined in 
his opposition by another distinguished 
American, former Secretary of the 
Army, Cyrus Vance. 

At this point in the Recorp, I insert 
the text of their prepared statement of 
July 10, 1975, before the Committee on 
International Relations. 

I also include an editorial dated 
July 15, 1975, from the Washington 
Post concerning the statement of Messrs. 
Ball and Vance: 
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STATEMENT BY GEORGE W. BALL: AND 
Crrus R. VANCE 
POLICY OBJECTIVES 

In deciding what modification, if any, 
should be made in the provisions regarding 
military assistance to Turkey which have 
been in effect since last February 5, this 
Committee faces some difficult decisions, It 
must try to fashion a course of action that 
will achieve at least four major objectives: 

First, encourage Greece and Turkey to move 
their negotiations off dead center so that 
their differences, including the differences 
between the Greek and Turkish communities 
on Cyprus, can be permanently settled. 

Second, preserve the principles under 
which the United States has supplied, by 
grant or sale, over $70 billion of arms to 
various countries of the world during the 
last three decades and avoid setting a prece- 
dent that might encourage the aggressive use 
of those arms by any grantee or purchaser. 

Third, restore the vitality of NATO, and 
particularly Its Southern wing, which has 
suffered severe deterioration as a result of 
the Greek-Turkish quarrel. 

Fourth, preserve American bases and other 
installations, both in Greece and Turkey, 
which are important to the security of the 
United States and of its North Atlantic allies. 

We both appear here this afternoon as 
private citizens, representing no one but our- 
selves. Any special credentials are limited 
primarily to the fact that we have both had 
experience on behalf of our Government in 
dealing with earlier phases of the Cyprus 
problem which is the central area of dispute. 
We have individually discussed the problem 
informally with acquaintances in the Greek 
and Turkish Governments and one of us has 
talked with both Prime Minister Caramaniis 
of Greece and former Prime Minister Ecevit 
of Turkey within recent months. However, we 
are not privy to the current diplomatic traffic 
or to current intelligence reports or to facts 
not available to any informed American who 
foliows the unfolding of this drama in the 
newspapers. 

We shall try to confine our comments this 
afternoon to the issues immediately facing 
the Committee. Each of us has in the past 
expressed views regarding the manner in 
which this affair was handled by the United 
States Government during its initial phases 
that took place Just a year ago. But all that 
is moot. The problem now before this Com- 
mittee is immediate and practical and we 
shall leave the autopsy of past events to fu- 
ture historians. 

INCREASE IN AMERICAN ARMS SALES AND GRANTS 


Although this committee must necessarily 
focus on the current Greece-Turkey dispute, 
the issues involved go well beyond the con- 
troversy to the whole question of American 
sales and grants of weapons and military 
equipment to foreign governments. That is a 
practice which began in the days immediately 
after the Second World War and, particularly 
in the last few years, has mounted to alarm- 
ing proportions. 

In the beginning, America provided arms 
primarily to enlist countries in a common 
effort to stop the spread of Communism; 
thus, for some years the emphasis was on 
persuading countries to become our allies 
rather than neutralists. Later, as the Soviet 
Union became itself a major arms supplier, 
the practice acquired competitive or pre- 
emptive overtones. Still later, we largely 
shifted our effort from grants to the sale of 
arms, primarily in order to reduce the then 
chronic deficit in the United States’ balance 
of payments. 

In spite of the fact that our worrying bal- 
ance of payments position put considerable 
pressure on the Government to expand its 
arms sales, it has only been in the last two 

years that sales and grants of arms have 
taken a quantum Jump. Until 1973 they re- 
mained in the area of $3 to $4 billion a year, 
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but in 1974 the figure leaped to $8.2 billion, 
and this fiscal year it is likely to go to $8.5 
billion for sales alone and, we understand, 
perhaps as much as $11 billion for both sales 
and grants. 

These are disturbing figures when it is 
realized that a large part of these arms are 
being supplied to countries in areas of the 
world marked by local tensions and conflict— 
particularly the Middle East. In fact, it takes 
an optimist to believe that such a massive 
amount of hardware can be Injected into an 
overheated area without the strong proba- 
bility that, sooner or later, some nation will 
decide to use some of it. 

SAPEGUARDS ARE NEEDED 


Our one safeguard is that most of these 
arms are provided under explicit conditions 
that they will be used only for the purposes 
for which they are explicitly provided, which 
are solely for internal security, legitimate 
self-defense and to permit the recipient 
country to participate in collective security 
arrangements consistent with the United 
Nations Charter—which, of course, includes 
NATO, But that raises the central question: 
How can we preserve the credibility of these 
conditions if we are prepared to ignore them 
in the case of Turkey in a highly visible situ- 
ation which all the world is watching? 

That Turkey used the arms we provided in 
violation of the relevant American laws and 
of the express language of the bilateral agree- 
ment that governed their transfer is not in 
dispute. That issue has been settled by an 
opinion of the Comptroller General in un- 
equivocal language. 

The question now is: Should the Congress 
wipe out the penalties of violation which, in 
express terms, would render Turkey ineligi- 
ble for further American weapons until the 
Turkish Government takes steps to purge 
itself by some serious move to settle its dis- 
pute with Greece and to remove its troops 
from Cyprus? To do so might dangerously 
undercut the conditions we have imposed on 
the use of all the arms we have provided up 
to this point under our various military aid 
and military sales programs. 

TURKEY MUST MAKE CONCESSIONS 


That Turkey must make some major con- 
cessions in order to create the conditions for 
long-term stability in Cyprus seems evident, 
The Turks invaded Cyprus with a military 
force of, perhaps, 40,000 men, a large part of 
which is still on the island. Even after ne- 
gotiations had been started, they enlarged 
their beachhead on the island until they now 
occupy some 40 percent of the total land 
area and a much larger percent of the eco- 
nomically valuable land—in spite of the fact 
that the Turkish Cypriote population is only 
about 18 percent of the total. All this has 
resulted in—and is still resulting in—a tragic 
dislocation in the lives of many Greek 
Cypriotes. 

Obviously, this is a situation which the 
Greek Government—with its sense of a spe- 
cial responsibility for the Greek Cypriote 
population—cannot possibly tolerate and 
long stay in office. Yet, in spite of the efforts 
of the United Nations Secretary General and 
proposals of good offices by the United States, 
the situation remains stalemated. The Turks 
take the position that they will not negoti- 
ate until the flow of United States arms is 
renewed, since that would amount, as they 
see it, to negotiating under duress. Whether— 
in view of the weakness and division of the 
Turkish Government—they would be pre- 
pared to negotiate reasonably if the arms flow 
is restored and the pressure is off, is a mat- 
ter which it may be prudent to view with 
some skepticism. 

GREEK GOVERNMENT UNDER PRESSURE 

The Greek Government, for its part, is 
under great pressure from the people to 
rectify the situation and get on with a 
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settlement. Many Greeks feel—whether 
rightly or wrongly is a matter of opinion— 
that the United States let them down when 
it did not deter Turkey from launching an 
invasion, as it had done on earlier occasions. 
This feeling is widespread in Greece and 
has evoked demonstrations of anti-Amer- 
ican sentiment. The fact that the United 
States has cut off military supplies to Tur- 
key has been the strongest argument to off- 
set what many Greeks regard as a pro- 
Turkish “tilt” to American policy. Thus, 
if Congress were now to reverse its action 
of last December and let the arms flow to 
Turkey resume without relating it to prog- 
ress in the negotiations, the Greek Gov- 
ernment might well feel compelled to re- 
spond to public outrage and frustration by 
denying America the right to continue its 
bases and other installations on Greek 
territory. 

Obviously, threats by either side to with- 
draw from NATO or evict America from its 
military installations cannot be justified in 
purely rational terms, If the two countries 
are members of NATO, it is for reasons of 
their own security and they might seriously 
impair their own security interests if they 
carried out such threats. But this is a situa- 
tion dominated by passion and pride and 
ancient enmities, and one cannot expect 
reactions to be cool and reasoned. 

This committee is, of course, thoroughly 
familiar with these facts and we have 
touched on them briefly only to indicate 
the basis for our own suggestions, This is 
not a situation where there are any easy or 
pat answers; it involves a balancing of in- 
terests and considerations under circum- 
stances where the ultimate consequences are 
highly speculative. 

Our own concern, as it is the concern of 
the Committee, is to see action taken that 
brings about a resumption of the negotia- 
tions if that is possible—which presumably 
means some course of action that mini- 
mizes the loss of face for either side and 
yet does not compromise principles that 
may have importance in the much larger 
context. 

It is our understanding that the Adminis- 
tration has put forward a suggested com- 
promise solution which would make immedi- 
ately available to Turkey the $78 million 
of equipment and supplies (and spare parts) 
now on order or in storage, while permitting 
the Turkish Government to make unlimited 
military purchases on a commercial basis 
direct from United States suppliers. It does 
not explicitly require, as a condition, that 
the Turkish Government take any action 
with regard to Cyprus or make any move to- 
ward the resumption of negotiations. Thus, 
it is apparently hoped that, with the two 
issues disengaged, the Turkish Government, 
feeling free from duress, will voluntarily 
show a more flexible and spacious attitude 
toward negotiation and the solution of its 
quarrels with Greece than has been mani- 
fest in the past, in spite of the weakness 
and disunity at the top levels of the Turkish 
political structure. 

It is apparently also felt that, though this 
solution would obviousiy not be well re- 
ceived by Greece, it would not create such 
severe problems for the Caramaniis Govern- 
ment as to make it difficult for it to nego- 
tiate with flexibility or to maintain its 
friendly relations with the United States 
and continue to permit American facilities 
to be maintained on Greek soil. 

DOUBTS REGARDING ADMINISTRATION PROPOSAL 

We express doubt on both scores. There 
is, it seems to us, grave danger that, in the 
highly political atmosphere that now pre- 
valis in Ankara, the Turkish Government 
would regard this measure as a vindication 
of its past actions and as removing any 
pressure to make significant concessions to- 
ward a Cyprus settlement. On the other 
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hand, we think it likely that the action 
would go far to undercut the Greek Govern- 
ment and, if not jeopardize its tenure, at 
least drive it to such hard positions as to 
make the possibility of fruitful negotiations 
highly dubious, 

Pinally—and in many ways this is. the 
most important point—we are seriously con- 
cerned that this so-called compromise would 
create a widespread impression that no na- 
tion that has acquired arms from the United 
States need any longer pay attention to the 
conditions on which those arms were made 
available but would be free to use them in 
pursuit of its own interests in local conflicts. 

Although we recognize that this compro- 
mise is an effort to meet the position of the 
Turkish Government that it will not nego- 
tiate under duress, we doubt the desirability 
of any solution that does not continue to 
require some progress in negotiation as a 
condition to resuming—or, at least, long 
continuing—the arms flow. The strongest ar- 
gument that can be made for the proposed 
compromise is that it would preserve Amer- 
ican base rights and the right to maintain 
intelligence facilities in Turkey, which have 
substantial strategic value; and that Turkey 
is a country with three times the Greek pop- 
ulation and substantially larger armed forces 
committed to NATO. However, we doubt that 
such a narrow calculation adequately com- 
prehends the total American interest. A dis- 
affected Greece would mean a serious weak- 
ening of NATO’s Southern flank, while it 
would be highly dangerous to undermine the 
conditions and restrictions we have placed 
on the use of the weapons we have provided, 
particularly to the Middle Eastern nations, 
where tensions are high and the outbreak of 
conflict ever present. 


ALTERNATIVE PROPOSALS 


We would urge the Committee, therefore, 
to examine other possibilities that would not 
appear to make such an abrupt reversal of 
the position America has taken toward the 
Cyprus issue and the problems between 
Greece and Turkey. One possibility would be 
for the President to exercise the waiver con- 
tained in Section 614(a) of the Foreign As- 
sistance Act, as amended, which would per- 
mit him to authorize the allocation of $50 
million to Turkey each year, Presumably, the 
President could do this without Congres- 
sional action, although some expression of 
encouragement in a Congressional resolution 
might be useful to clear up any legal ques- 
tions. 

Another approach would be to suspend the 
legislation cutting off the arms flow to Tur- 
key for three months, with the understand- 
ing that the matter would be reviewed at 
the end of that period to determine whether 
or not—in the light of the progress of nego- 
tiations—that suspension should be further 
extended. Although this might not fully meet 
Turkish resistance to negotiating under 
duress, it would not compel the Turks to 
act before the arms flow is resumed. 

Obviously, there are a number of variants 
on any such formulae, and it should be pos- 
sible to find some solution that would not 
represent such a severe compromise of the 
conditions this Government has consistently 
imposed with regard to military arms ship- 
ments. We would, therefore, urge this Com- 
mittee to consider carefully all other solu- 
tions before going down the road of the 
proposed compromise which could, in our 
view, not only create serious problems with, 
and for, the Government of Greece, but also 
establish a precedent that might encourage 
adventurism and restrict the United States 
in dealing with other recipients of American 
arms. 


THE BALL-VaNce COMPROMISE ON CYPRUS 

The Cyprus issue bulids toward yet another 
unhappy showdown. If arms shipments—em- 
bargoed by Congress in protest over Turkey’s 
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use of American arms in Cyprus—are not re- 
sumed promptly, Turkey threatens to begin 
squeezing the United States out of import- 
ant bases on its soil. Fearing to lose the bases, 
and seeing Ankara’s political stalemate, the 
administration has responded by supporting 
the Morgan “compromise” bill. It is some 
compromise: the Turks would get pretty 
much all the arms they want but would not 
have to budge, or even promise to budge, on 
Cyprus. And this is being offered, mind you, 
when Turkey has aroused Greek fears that by 
displacing Greek Cypriots from Turkish-oc- 
cupied areas and settling Turks brought in 
from Turkey it is altering the whole demo- 
graphic pattern on Cyprus. Whether the Mor- 
gan bill can overcome the three to one mar- 
gin by which the embargo was earlier voted 
is uncertain, Fortunately, there is a better 
way. 

It consists of the true compromise ap- 
proach outlined in House testimony last week 
by George Ball and Cyrus Vance, formerly 
No. Two at State and Defense respectively 
and both old Cyprus hands of note. Under 
their approach, American interests in Greece 
as well as Turkey would be served, and the 
United States would establish the principle 
that American arms can be used just for the 
purposes for which they are explicitiy pro- 
vided—a weighty consideration at a moment 
when arms exports have reached the dizzying 
rate of $11 billion a year. To Mr. Bell and Mr, 
Vance, the principal need is to find a formula 
linking Cyprus and arms: “to require some 
progress in negotiation as a condition to re- 
suming—or, at least, long continuing—the 
arms flow.” The basic concept of conditioning 
arms deliveries on the policy questions is now 
well established, one notes, in respect to 
other American dependencies, such as Israel. 
One possibility suggested by Mr. Ball and Mr. 
Vance would be for the President to use an 
existing “national security” authority to 
grant Turkey up to $50 million in military 
aid; this would preclude an up-or-down vote 
in the House and would give the Turks some 
time and reason to move in Cyprus. Another 
possibility would be to suspend the embargo 
for three months, also to provide Turkey a 
Cyprus face-saver. “Obvously, there are a 
number of variants,” Mr. Ball and Mr. Vance 
observe. 

The value of the Ball-Vance approach, we 
submit, goes beyond the considerable merit 
of their proposals, For the administration, in 
what has been both an error of fact and an 
error of politics, has never stopped character- 
izing the opponents of unconditional arms 
shipments to Turkey as members of a “Greek 
lobby” motivated chiefiy by considerations of 
ethnic politics. In fact, some leaders of this 
alleged “lobby” oppose the embargo-suspen- 
sion proposal as something already tried 
(twice) and found wanting. In any event, Mr. 
Ball and Mr. Vance are plainly not members 
of any ethnic lobby. On the contrary, their 
distinguished service with respect to Cyprus 
has been in the role of trouble-shooters seek- 
ing middle ground. Their reasoning derives 
from hard-earned experience. Their pur- 
poses—to encourage negotiation on Cyprus, 
to preserve the Western Alliance, and to avoid 
setting a precedent that might encourage the 
aggressive use of American arms by grantees 
or purchasers—should be widely shared. 


THE INVESTMENT TAX CREDIT— 
AN EFFECTIVE STIMULUS? 


The SPEAKER. pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ROSTENKOWSKI) 
is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
in the next few weeks, the Committee on 
Ways and Means will be required to make 
several difficult decisions in the area of 
capital formation. One of the areas that 


CONGRESSIONAL RECORD — HOUSE 


will be closely studied is the present in- 
vestment tax credit. Both the level and 
the structure of the credit are certainly 
in need of review. In addition, the ques- 
tion of whether the Federal moneys spent 
on the credit are even the most efficient 
and effective methods of stimulating 
business investment will be studied close- 
ly by my colleagues on the committee. 

In anticipation of the debate within 
the committee on the future role and di- 
rection of the investment tax credit, I 
have today introduced by request legisla- 
tion which would, in my opinion, make 
the existing investment credit more ef- 
fective. Although I have some concern 
about certain tax principles involved in 
this legislation, I do believe that it is a 
subject that should be before the com- 
mittee as we begin our consideration of 
capital formation. As presently struc- 
tured, the investment credit is not effec- 
tive in the sense that it provides little 
of the intended long-term incentive for 
investment to companies which are un- 
able to generate the profits and resulting 
tax liabilities required to make use of 
the credit. The bill that I have intro- 
duced today provides that previously 
earned but expiring tax credits shall be 
treated as refundable payments of tax. 

If the congressional purpose in enact- 
ing the investment credit was, and is, to 
encourage investment in capital equip- 
ment was to stimulate the domestic 
economy through increasing production 
and employment, it has not worked uni- 
formly among “have” and “have-not” 
enterprises. This results from the fact 
that like any other tax credit, it has no 
monetary value to a taxpayer who has 
no tax liability to offset. 

This bill, while maintaining the exist- 
ing periods for carry forward of invest- 
ment tax credits, would provide for re- 
funds after the close of the year in which 
the earned, but unused, credits expire. 
The bill would provide for the refund of 
credits expiring in 1975 and later years, 
as well as the refund of credits expiring 
by reason of tax loss carrybacks from 
1975 and later years. 

In considering the merits of this leg- 
islation, it must be remembered that loss 
companies and break-even companies 
need the cash benefit of the investment 
tax credit as much, or more, than do the 
profitable companies which have the 
cash benefit of the credit refunded to 
them immediately through a current re- 
duction of tax liability. 

It is my understanding that the effect 
of this legislation will most directly be 
felt by those industries who in recent 
years have continued to make extensive 
capital investments to expand and to 
modernize, but who have not had suf- 
ficient profits during that period to make 
use of the tax credit. If enacted, this 
change in the investment tax credit 
would greatly assist such capital-inten- 
sive industries as the airlines and the 
railroads for whom capital expansion is 
a must but for whom profits have become 
more and more uncommon. 

As I stated at the outset, I am intro- 
ducing this legislation not because I have 
an undying commitment to the invest- 
ment tax credit but rather because I be- 
lieve that if we are to continue the credit, 
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its advantages should be available to 
those companies who have the greatest 
need of it. In addition, my introduction of 
this legislation does not exclude my sup- 
port for other changes in the scope and 
direction of the credit. In particular, 
I hope that the committee can closely 
examine some of the other proposed 
changes in the credit that have been 
suggested, especially those put forward 
by President Ford in his message to the 
Congress on this subject in October 1974. 
For if we are to expand the credit to 
better assist the needs of business in 
capital formation, business must accept 
a better integration of the credit into 
our tax system. 
A text of the bill follows: 
H.R. 8670 


Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That— 

(a)(1) Subchapter B of chapter 65 (re- 
lating to rules of special application in the 
use of abatements, credits, and refunds) of 
the Internal Revenue Code of 1954 is 
amended by adding at the end thereof the 
following new section: 

“Sec. 6429, REFUND ATTRIBUTABLE TO EXPIRED 

INVESTMENT CREDIT. 

“(a) EXPIRED INVESTMENT CREDIT TREATED 
AS PAYMENT OF INCOME Tax.—If— 

“(1) the amount of an unused investment 
credit carried to the last taxable year to 
which it may be carried under section 46(b), 
exceeds 

“(2) the amount of such unused invest- 
ment credit which may, by reason of section 
46, be added to the amount allowable as 
a credit by section 38 for such last year, 


then, for purposes of this title, the amount 
of such excess shall be considered a payment 
made on the last day of such last taxable 
year against the tax imposed by chapter 1 
for such last taxable year. If a taxpayer dies 
or ceases to exist, the preceding sentence 
shall not apply but an amount equal to 
the sum of the unused investment credits 
carried to (but not allowed as a credit under 
section 38 for) the taxable year in which 
such death or cessation occurs, plus the ex- 
cess of the credit determined under section 
46(a)(1) for such year over the limitation 
provided by section 46(a) (2) for such year, 
shall be considered, for purposes of this title, 
a payment made on the last day of such year 
against the tax imposed by chapter 1.” 

“(b) APPLICATION FoR ApJUSTMENT.— 

“(1) TIME ror FILING AppiicaTion.—A tax- 
payer may, during the period after the close 
of the taxable year and on or before the 15th 
day of the third month (fourth month in 
the case of any person other than a corpora- 
tion) thereafter and before the date of filing 
the return for the taxable year (or, with 
respect to any portion of an investment credit 
which expires by reason of a net operating 
loss carryback or a capital loss carryback 
from a subsequent taxable year, during the 
corresponding period after the close of the 
subsequent taxable year), file an application 
for an adjustment of an overpayment for 
such taxable year attributable to an expired 
investment credit. An application under this 
subsection shall not constitute a claim for 
credit or refund. 

“(2) FORM or APPLICATION, ETC.—An appli- 
cation under this subsection shall be verified 
in the manner prescribed by section 6065 in 
the case of a return of the taxpayer, and shall 
by filed in the manner and form required by 
regulation prescribed by the Secretary or his 
delegate. The application shall set forth— 

“(A) the amount which, at the time of 
filing the application, the taxpayer estimates 
as its income tax liability for the taxable 
year, 
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“(B) the amount of the adjustment, and 

“(C) such other information for purposes 
of carrying out the provisions of this section 
as may be required by such regulations. 

“(3) Lamrren EXAMINATION oF APPLICA- 
TION.—Within a period of 45 days from the 
date on which an application for an adjust- 
ment is filed under this subsection, the Sec- 
retary or his delegate shall make, to the 
extent he deems practicable in such period, 
a limited examination of the application to 
discover omissions and errors therein, and 
shall determine the amount of the adjust- 
ment upon the basis of the application and 
the examination; except that the Secretary 
or his delegate may disallow, without further 
action, any application which he finds con- 
tains material omissions or errors which he 
deems cannot be corrected within such 45 
days. 

“(4) ADJUSTMENT CREDITED On REFUNDED.— 
The Secretary or his delegate, within the 45- 
day period referred to in paragraph (3), may 
credit the amount of the adjustment against 
any liability in respect of an internal revenue 
tax on the part of the applicant and shall 
refund the remainder to the applicant.” 

(2) The table of sections for such sub- 
chapter B is amended by adding at the end 
thereof the following new item: 

“Sec. 6429. Refund attributable to expired 
investment credit.”. 

(b) The amendment made by subsection 
(a) shall apply only in respect of an over- 
payment for a taxable year ending on or after 
June 30, 1975, or In respect to an overpayment 
which arises from (or is increased by) a net 
operating loss carryback provided in section 
172(b) of the Internal Revenue Code of 1954, 
or à capital loss carryback provided in section 
1212(a) (1) of such Code, from a taxable year 
ending on or after June 30, 1975. 


LEGISLATION TO ESTABLISH A 
COMPETITION REVIEW COMMIS- 
SION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is recog- 
nized for 5 minutes. 

Mr. UDALL, Mr. Speaker, several 
months ago I delivered a speech to the 
American Bar Association Conference of 
Bar Presidents on the state of competi- 
tion in American industry and the future 
of antitrust. Iam today introducing leg- 
islation incorporating one of the propos- 
als I made in that speech, dealing with 
the problems of economic concentration 
and the lack of competition in the Amer- 
ican economy. I am pleased that the 
chairman of the Committee on the Judi- 
ciary, Mr. Roprvo and the distinguished 
gentleman from Wisconsin, Mr. KASTEN- 
MEIER, have joined me in cosponsoring 
this bill. 

There has been over the years endless 
rhetoric about free enterprise in the 
American economic system. Yet, in re- 
cent years we have come to realize that 
vigorous competition of the type that 
stimulates innovation, discovery of new 
techniques and which promote efficiency 
and cheaper and better goods and serv- 
ices for American consumers is painfully 
absent in many sectors of the American 
economy. If we mean what we say about 
free enterprise, we must make a real com- 
mitment to attain and maintain compe- 
tition in an economy that is becoming 
dangerously concentrated. Many of our 
major industries are now dominated by 
a handful of giant corporations. The re- 
sult of this lack of competition is often 
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not only a lack of efficiency and innova- 
tion but higher prices regardless of mar- 
ket demand. The present antitrust laws 
have not proved sufficient to prevent this 
growing concentration of power. Con- 
sumer interests have also suffered be- 
cause of Government regulation which in 
many cases has outlived its usefulness, 
does not protect consumer interests, and 
now best serves the interests of the regu- 
lated. 

Take a few examples. In the steel in- 
dustry, four firms*control about half the 
market, follow-the-leader pricing is com- 
monplace, and there have not been any 
major new American innovations in 
decades. 

In the food industry, farmers continue 
to suffer from low prices yet the food and 
supermarket chains grow larger and 
larger and food costs to consumers go 
higher and higher. For example, three 
companies sell 85 percent of the cold 
breakfast cereal and one sells 90 percent 
of the soup in this country. The FTC has 
estimated that if the food oligopolies 
were broken up, prices would be 25 per- 
cent lower than they now are. 

In automobiles, the big three make 97 
percent of the cars manufactured in the 
United States and account for 83 per- 
cent of the total sales. 

The Bureau of Competition in the 
Federal Trade Commission and the Jus- 
tice Department have investigated com- 
petition in the oil industry and are ac- 
tively pursuing antitrust violations by 
the major oil companies. The vertical and 
horizontal concentration in the energy 
industry has been widely discussed in re- 
cent months, and a number of legislative 
proposals have been introduced to re- 
structure this vital industry. 

The most recent and highly suspect 
price increases for gasoline have again 
brought home the need for a thorough 
look at the anticompetitive trends in the 
oil industry. In the past several years, 
many independent discount marketers 
have literally been driven from the mar- 
ketplace by the major oil companies, all 
at tremendous cost to those American 
consumers who relied on the independ- 
ents for cheaper gas. 

The whole energy industry is becoming 
increasingly concentrated, with major 
oil companies now grabbing up a large 
percentage of the coal and natural gas 
and uranium and moving into the geo- 
thermal and solar energy fields. Exxon, 
Mobil, and Gulf have already entered the 
solar field through subsidiaries with mul- 
timillion-dollar investments. It would, 
indeed, be unfortunate if this new and 
relatively competitive industry which 
shows so much promise for the Nation’s 
future energy needs were monopolized 
by big oil because of their large capital 
reserves. 

The important thing now is to pull to- 
gether the existing information, to treat 
the question of competition systematical- 
ly and to come up with recommendations 
as to what can be done to stimulate and 
maintain a competitive economy. The 
answers, I suspect, will be diverse and 
there may well be different recommenda- 
tions for different industries, proposals 
for more Government regulation in some 
areas and less of deregulation in others. 


July 16, 1975 


The legislation I am introducing would 
establish a Competition Review Commis- 
sion charged with the task of making a 
comprehensive and thorough review of all 
laws, regulatory activities and govern- 
mental practices that affect competition 
and assessing the state of competition in 
the major sectors of our economy. The 
Commission would conduct an industry- 
by-industry study to determine the ex- 
tent of concentration of economic power 
in those industries and the effect of that 
concentration on prices, profits, infla- 
tion, and employment; it then would 
make specific recommendations as to 
what should be done, legislatively or 
otherwise, to stimulate competition. 

While I recognize that commissions 
have been proposed in the past and that 
some may question the establishment of 
yet another commission, I feel strongly 
that a thorough analysis of the state of 
the American economy in terms of com- 
petition is long overdue. Consumers pay 
billions each year in excess prices and 
other hidden costs because of a lack of 
competition in many industries and be- 
cause of governmental policies which 
foster the concentration of economic 
power. 

The antitrust laws, while they have 
done a creditable job over the years, are 
not by themselves adequate to assure a 
competitive atmosphere—and these 
laws may also be in need of amending. 

I am heartened by the fact that At- 
torney General Levi, in a recent speech, 
has endorsed this concept and I am hope- 
ful that the administration will support 
this proposal. In his speech on June 19, 
the Attorney General stated: 

It might be a valuable step to have legis- 
lation through which the President every five 
years would appoint a short-term independ- 
ent Commission, composed of attorneys, econ- 
omists and other experts from outside the 
government, which would report on the con- 
centration and structure of Amercian in- 
dustry from the standpoint of apparent 
anti-competitive or monopoly power. .. . 
{the Commission's] report would focus at- 
tention on apparent problem areas. A good 
report would enlighten public discussion. It 
would also enlighten the direction of the en- 
forcement of the antitrust laws. 


There are perhaps a dozen or so domi- 
nant or critical industries in our economy 
that the Commission should focus on. 
Each one should be looked at critically 
for its performance, in reference to cri- 
teria including efficiency, innovation, 
price levels, profit levels, and barriers to 
the entry of new competitors. If an in- 
dustry is found wanting, remedies should 
be tailored to meet the specific prob- 
lems—an approach not available on con- 
ventional antitrust litigation. There may, 
for example, be a need for governmental 
subsidies of new competitors in some sec- 
tors. In others, changes in Government 
procurement may be sufficient, while in 
others we may need specific legislation to 
divest or deconcentrate. 

The Commission would have a clear- 
cut mission and a limited lifespan. While 
there have been other commissions from 
time to time to review the antitrust laws, 
this would be the first comprehensive 
approach to the economic problems cre- 
ated by the noncompetitive aspects of our 
economy. 


July 16, 1975 


The Competition Review Commission 
established under this act would be di- 
rected to perform a thorough study and 
analysis of the major industries and the 
laws, regulations, governmental policies, 
and regulatory practices which affect 
competition. 

The structure of such a Commission is 
extremely important if we are to avoid 
a built-in bias and maintain an objective 
approach. Thus, the bill provides for 
four Commission members to be selected 
by the President, with the advice and 
consent of the Senate, representing 
labor, business, consumer, and academic 
interests. The Commission would also 
include the respective chairman and 
ranking minority members of the Sub- 
committees on Antitrust of the House 
and Senate Judiciary Committees. In 
addition, representatives of the Federal 
Trade Commission, the Antitrust Divi- 
sion of the Justice Department, and the 
Department of Commerce would serve as 
nonvoting ex officio members. 

The Commission would pick its own 
Chairman and also an Executive Direc- 
tor who would be in charge of developing 
a staff to guide the Commission's work. 
The bill also would permit the President 
to assign to the Commission from Fed- 
eral agencies or departments employees 
who have relevant experience and exper- 
tise in antitrust matters to assist the 
Commission in carrying out its duties 
under this act. The Commission is also 
encouraged to draw on existing studies 
and available information, and should 
serve as a central clearinghouse for syn- 
thesizing and analyzing previous efforts 
to compile data on the state of competi- 
tion in the American economy. 

As indicated, the Commission's pri- 
mary duty will be a thorough study of 
the state of competition in the major 
American industries, including but not 
limited to the chemical and drug, elec- 
trical machinery and equipment, elec- 
tronic computing and communication 
equipment, energy, iron and steel, motor 
vehicle, nonferrous metal, transporta- 
tion, financial, and food industries. 
While this might seem an ambitious list, 
hearings in Congress in the recent years 
and other studies have produced a good 
deal of information about the state of 
competition in these industries. Indeed, 
legislation has been proposed to reor- 
ganize most of the above-mentioned in- 
dustries based on a corresponding 
change in the antitrust laws redefining 
monopolistic power. But these have been 
sporadic, patchwork, ad hoc efforts, and 
few have produced concrete results. It 
is time for a systematic effort, one that 
will give us comprehensive proposals for 
legislation, administrative action or liti- 
gation 3 years hence. 

Equally important, the Commission 
will also evaluate the effect of our whole 
regulatory structure, the antitrust laws, 
the patent and copyright laws, the tax 
laws, the National Labor Relations Act, 
and other governmental practices—such 
as procurement and bidding practices— 
and laws on competition in the American 
economy. I have, on earlier occasions, 
stated that it is time to reevaluate our 
whole approach to the regulation of cer- 
tain sectors of our industrial society such 
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as the transportation and communica- 
tions industries. It may be that more 
regulation is required in some industries 
while deregulation is appropriate in 
others. The Competition Review Com- 
mission would be reauired to conduct 
such an appraisal. 

In the course of its analysis, the Com- 
mission will assess the effect of Federal 
actions, policies, and procedures on com- 
petition and on the degree of concern- 
tration in the major industries. And, in 
looking at the major industries and the 
degree of concentration therein, it will 
consider the effect of such concentration 
on employment, price levels, profit levels, 
efficiency, quality of goods and services 
produced, the ability of U.S. corporations 
to compete abroad, and the overall net 
benefit or harm to the U.S, economy of 
this concentration. 

The Commission is to report to the 
Congress and the President within 3 
years with specific recommendations as 
to what changes in our laws and govern- 
mental practices should be made and 
what should be done industry by indus- 
try to stimulate competition. 

The bill gives the Commission the nec- 
essary powers to receive evidence, sub- 
pena witnesses, administer oaths, and 
obtain from Government agencies and 
private incaustry the information it needs 
to complete the above-described tasks. 

Mr. Spesker, for almost a century, 
America’s political leaders have called 
attention to the ills of the free enter- 
prise system. In 1888, President Grover 
Cleveland stated it thus: 

As we view the achievements of aggregated 
capital, we discover the existence of trusts, 
combinations, and monopolies, while the 
citizen is struggling far in the rear or is 
trampled to death beneath an iron heel. 
Corporations, which should be the restrained 
creatures of the law and the servants of 
the people, are fast becoming the people's 
masters. 


And, in 1912, Woodrow Wilson ex- 
pressed similar thoughts when he wrote: 

American industry is not free, as once it 
was free; American enterprise is not free; 
the man with only a little capital is finding 
it harder to get into the field, more and 
more impossible to compete with the big 
fellow. Why? Because the laws of this country 
do not prevent the strong man from crush- 
ing the weak. 


Mr. Speaker, I submit that competition 
in this country today is even more of a 
myth than a reality, that it is, as Wood- 
row Wilson found, next to impossible for 
the small enterprise to compete with the 
corporate giant. 

We have paid lip service to the concept 
of free enterprise long enough. It is time 
we took a positive step to set in motion 
the wheels of reform where reform is 
necessary. The Competition Review Com- 
mission is, in my opinion, essential to 
restoring competitive vitality to our eco- 
nomic system and I sincerely hope that 
the Members will support this proposal. 


JOB QUOTAS IN CHICAGO POLICE 
DEPARTMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Annunzio) is 
recognized for 5 minutes. 
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Mr. ANNUNZIO. Mr. Speaker, the 
Justice Department has recently pro- 
posed that a quota system be introduced 
into the hiring and promotional prac- 
tices of the Chicago police department. 
In a set of recommendations submitted 
at the end of the recent trial of alleged 
discriminatory practices of the Chicago 
police in hiring and promotions the Jus- 
tice Department proposed the following: 

That two of every three persons hired 
as police officers be blacks, Latinos, or 
women, and that 50 percent of those 
hired must be blacks or Latinos; 

That half of all police officers pro- 
moted to sergeant must be black, Lati- 
no, or female, until the percentage of 
black, Latino, and female sergeants re- 
fiect their representation on the police 
force as a whole; 

That one-third of all these promoted 
to lieutenant must be black, Latino, or 
female, until the percentage of black, 
Latino, and female lieutenants reflects 
their representation on the police force 
as a whole; 

That blacks and women must be given 
priority on assignments to choice duty 
positions—again, until they are repre- 

ented in these positions proportionately 
to the whole police force. 

These proposals are misdirected on 
several counts. First, the way to increase 
job opportunities for minority groups or 
the police force is not through the im- 
position of job quotas for various social 
categories. Quota systems are not the 
“American way.” Ethnics in America— 
whether they be Poles, Italians, Irish, or 
Jews—have always been opposed to quo- 
ta systems. Rather, members of such 
groups have always fought for systems 
of equal opportunity in which hiring and 
promotion decisions were made accord- 
ing to the ability of the individual in- 
volved and not by his country of native 
origin. 

The use of quotas to remedy past in- 
justices is illusory because it is impos- 
sible to impose a quota in favor of some 
individuals or groups without discrimi- 
nating against others. As a New Jersey 
judge noted in a recent ruling against 
the use of quotas on the Montclair, N.J., 
fire department: A plan to find jobs for 
one group by denying opportunities to 
another “piles discrimination on top of 
discrimination.” The judge went on to 
point out that while the State has broad 
powers to prevent discrimination, “those 
powers must not be exercised in such a 
way as to discriminate against others.” 

Second, these Justice Department pro- 
posals are one more example of bureau- 
cratic usurpation of the legislative func- 
tion by not following what Congress in- 
tended in the original statutes—in this 
ease the Civil Rights Act of 1964. 

There is nothing in the Civil Rights 
Act of 1964—nor in any subsequent civil 
rights act—to justify the use of goals 
and timetables to secure certain percent- 
ages of minority groups in the work force. 

What compliance with the Civil Rights 
Act of 1964 now requires—and always has 
required—is simply this: Employers must 
not discriminate on the basis of race, 
religion, ethnic origin, or sex in their hir- 
ing practices. This law, designed to pro- 
vide equal opportunity for all citizens, 
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implicitly forbids quotas. In the debate in 
Congress on this question Senator Clark 
of Pennsylvania, one of the principal 
sponsors of the 1964 Civil Rights Act, ex- 
plicitly rejected the use of quotas as a 
device for insuring equality of opportun- 
ity. To attempt, then, to achieve equal 
opportunity through quotas is at best a 
grotesque contradiction of Congress’ or- 
iginal statutory intent. 

Third, the use of quotas is an insult to 
the minorities involved. It implies that 
such minorities can not “cut it” in the 
traditional system. Many black officers 
on the Chicago police force have been 
outraged by this implication of the Jus- 
tice Department’s proposals. One such 
officer called Chicago Tribune reporter 
Bob Weidrich to complain that the pro- 
posals were “a slap in our faces, It is a 
declaration that we can not make it on 
our own, that we are dummies.” 

The officer went further to say that: 

A quota system would be unjust to both 
black and white police officers. I don't want 
to get promoted under such circumstances. 
No matter how well I know my job, it would 
have a dirty taste about it. I wouldn't feel 
I had made it on my own. 


Weidrich reports that like many of the 
minority police officers who contacted 
him, all this officer asked for was a 
“square shake”—not special treatment. 
Anyone familiar with the excellent rec- 
ords compiled by many black officers now 
on the Chicago police force can sympa- 
thize with this officer’s desire to be rec- 
ognized—and rewarded—on the basis of 
his achievements and not because he be- 
longed to one or another social grouping. 

Finally, the enactment of these Jus- 
tice Department proposals would have & 
deleterious effect on the quality of law 
enforcement in Chicago. The mission of 
the police force is to provide the best pos- 
sible law enforcement for the people of 
Chicago, not to serve as a mechanism for 
bureaucratic attempts at social engineer- 
ing. 

The Justice Department proposals in 
no way attempt to assure quality, abil- 
ity or an upgrading of police talent. Their 
enactment would destroy initiative, lead 
to a demoralization of the police force 
and a deterioration in the quality of lead- 
ership and crime prevention. 

In an era of rising crime our city 
needs the best possible police service 
carried out by the highest quality offi- 
cers regardless of race, ethnic origin, or 
sex. Anything less is an affront to the 
dignity of the officers involved and less 
than what the people of Chicago deserve. 

I certainly hope that Judge Prentice 
Marshal, who presided over the recent 
trial of alleged discriminatory practices 
of the Chicago police, will see fit not to 
include these proposals when he pre- 
sents his final findings in the case in 
September. Quotas are intrinsically bad 
because they turn race, religion, ethnic 
origin, or sex into a criteria for employ- 
ment—something which flies in the face 
of reason, civil rights legislation, and the 
American tradition. Quotas remain arbi- 
trary and inequitable even when they 
are used in as laudable an endeavor as 
equal opportunity. 

The only way to eliminate discrimina- 
tion is to see that race, religion, ethnic 
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origin, or sex are never used as job 
criteria for hiring or for not hiring. 
Only criteria which are directly related 
to the specific requirements of a job 
ought to be used in hiring or promotion. 

History is littered with examples of 
the use of quotas as instruments of ex- 
clusion and discrimination. The families 
of many of my fellow Members were told 
“Trish need not apply.” Such quota sys- 
tems were wrong then. They are wrong 
now. We must do everything in our power 
to insure that every American has an 
equal opportunity to improve himself. 
However, we must also make sure that in 
trying to achieve this noble goal we do 
not limit or reduce the opportunities of 
other Americans. 


BACK-TO-THE-SOIL: PART 7 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) is 
recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, we all owe a great debt of grati- 
tude to the home and community gar- 
deners of this Nation. For too long we 
have assumed that it is the gardener 
alone who benefits from his toil. But this 
is not the case. Through his tender efforts 
and devoted care, even the most inexpe- 
rienced gardener is able to produce vast 
quantities of food. As a natural result, he, 
his family, and oftentimes several of his 
neighbors, are able to avoid the high 
costs being charged for lower quality 
vegetables in the marketplace. This, of 
course, reduces demand at the stores, and 
serves to hold down the price which non- 
gardeners must pay. 

In addition, since most community 
gardeners are city dwellers who must 
make do with whatever land is available, 
abandoned city lots are being trans- 
formed into lush producing gardens. The 
rubbage, broken glass, beer cans, and old 
rags which once sat as monuments of 
cities in decay are rapidly disappearing. 
In their place, plump juicy tomatoes sit 
ripening in the sun. Golden corn, and 
crisp green cabbage compete with onions, 
carrots, radishes, and all manner of de- 
licious crops. Fresh oxygen pours into air 
once filled with the odor of decay. People 
who once feared and avoided abandoned 
lots are now streaming to the bright 
green gardens to work the soil and 
sample the delightful rewards of nature. 

Each year, the worldwide demand for 
food increases dramatically. We must be 
ever aware that our resources are not in- 
finite. As we witnessed just this past 
weekend, weather conditions can sud- 
denly arise to seriously threaten our na- 
tional food production. Long term 
weather conditions could also arise such 
as the drought which has plagued Africa 
for so long. With prospects such as these, 
it is readily apparent that we can no 
longer take food for granted. As more 
and more people learn to provide for 
themselves by producing their own food 
supplies, our security is further enhanced. 
We cannot begin to meet the demand of 
the world unless our own supply is secure. 
Community and home gardeners are 
providing that security. In addition, they 
are learning the secrets of nature which 
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can prove so vital during times when 
shortages might occur, and they are pass- 
ing these secrets on. Concern has been 
raised over the increasing costs of the 
food stamp program. In the foreseeable 
future, however, as more and more land 
is placed in production, and larger num- 
bers of people learn the self-sufficiency 
of the soil, we could experience a decreas- 
ing need for food stamps in America. At 
practically no cost, aside from some 
healthy exercise, the community garden- 
ers of this Nation can produce billions 
of dollars worth of food. They are al- 
ready approaching this goal. In the sub- 
urbs of our Nation’s Capital alone, over 
4,000 gardening sites have been made 
available this year which will produce 
close to $1 million worth of high-quality 
food. This is food which otherwise would 
not have been produced. 

Mr. Speaker, I submit that we owe a 
great deal to the home and community 
gardeners of this Nation. They are pro- 
viding a service which benefits us all, 
and I take pride in thanking them for 
their remarkable efforts. 

The following articles appeared in the 
Wall Street Journal, and are well worth 
the attention and consideration of us 
all: 

Bioom Is on Sates OF Seep, OTHER FMMS 
As GARDENING Booms 
(By George Getschow) 

There is an ancient Chinese proverb that 
advises: If you would be happy for a week, 
take a wife. If you would be happy for a 
month, kill a pig. But if you would be happy 
all your life, plant a garden. 

Last year, more than 33 million Americans 
took the long-term advice to heart and sur- 
veys indicate that an additional three million 
are taking up gardening this year. 

The gardening boom is being propelled by 
higher food costs, ecology (“growing your 
own”) and the fact that, whether because of 
unemployment or high-priced gasoline, peo- 
ple are spending more of their leisure time 
at home. 

Whipping inflation is certainly part of it. 
President Ford said he is planting a vegetable 
garden this year. General Mills Inc., Control 
Data Corp., Honeywell Inc. and other giant 
corporations are providing plots for their 
employes to do the same. Northrup, King & 
Co., a leading package-seed concern, says 
that “hundreds and hundreds of dollars can 
be saved” by the average gardener. 

All of this is good news for home-garden 
vegetable-seed companies. They estimate 
that 1975 sales will climb about 30% this 
year from an estimated $100 million last 
year. Much of this is due to Inflation. Seed 
prices have also climbed about 25% this sea- 
son. So have prices of tilling equipment, fer- 
tilizer and other gardening needs. 

But suppliers say that the American gar- 
dener is still getting a bargain. They note 
that he spends only about 25% as much on 
his hobby as does his European counterpart. 
In Britain, eight of 10 households have gar- 
dens, compared with only four in 10 in the 
Us. 


Seed companies contend that the higher 
prices were needed to offset higher labor, 
packaging and seed costs. Thats why a 
package of corn or tomato seeds that sold 
for 35 cents last year costs 50 cents this 
year. Some biennial seeds such as carrots 
or beets are even higher (65% higher, in 
some cases), partially reflecting poor weather 
conditions for these crops two years ago. 

Gardeners have been introduced to more 
varieties and kinds of seeds than ever be- 
fore. W. Atlee Burpee Co., a division of Gen- 
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eral Foods Corp., for example, has come out 
with an “Ambrosia” cantaloupe. Hailed as 
food “fit for the gods,” the Ambrosia has a 
sweet, musky flavor, is fleshier than con- 
ventional cantaloupe and ripens earlier. 

Several seed companies are introducing a 
“Lady Godiva’ pumpkin developed by the 
U.S. Department of Agriculture. The pro- 
vocatiye vegetable seed purportedly pro- 
duces a high yield of green seeds without 
shells that can be eaten as a snack, a cereal 
or as a crunchy addition to salads. The frult 
is also quite tasty, producers say. 

Joseph Harris Co., Rochester, N.Y. brought 
out a “supersonic” tomato seed this year 
that produces big, abundant tomatoes re- 
sistant to wilt and other soil-borne diseases. 
Other newcomers include Yellow Baby water- 
mellon, Snow-Crown caulifower and Em- 
erald Bush winter squash. 

These additions to the seed family show 
that “gardners are becoming more selective 
and sophisticated," says Richard Elam, a 
Chicago securities analyst who covers the 
seed industry. “They're buying seeds that 
are prolific and challenging.” 

They're also buying the latest in fertil- 
izers and equipment that are designed to 
save time and reduce work. Manufacturers 
of rototillers, for example, are scrambling to 
fill orders, which have risen about 30 per- 
cent from a year ago. New ‘‘time-release” 
garden fertilizers that require just one ap- 
plication instead of the usual three or four 
are in heayy demand even though the price 
is nearly triple that of conventional fertil- 
izers. 

Though some observers think todays’ gar- 
deners have gone overboard in growing their 
own, Howard Schuler, a vice president of 
Northrup King, thinks gardening isn't dif- 
ferent than any other pastime. 

“It’s like fishing,” he said. “You can use 
a big boat and fancy gear or a hook and 
string. But the fancier fisherman will prob- 
ably catch a lot more fish.” 


EXPENSIVE EATING: Foop Prices May RISE BY 
15 To 20 PERCENT IN 1975, DUE TO SMALL 
HARVESTS 


(By Joseph M. WINSKI) 


Cuicaco.—If you're still reeling from this 
year’s rise in food prices and are wondering 
what can be done to prevent more of the 
same in 1975, here’s the answer: 

Nothing. 

As far as next year’s food prices are con- 
cerned, the trend is clear. And the numbers 
are coming up big. 

Food price analysts fresh from digesting 
the latest crop estimates and other data say 
that the U.S. appears headed for its third 
straight year of double-digit increases in 
food prices, Next year's hikes probably will 
at least match this year’s jump, now esti- 
mated at about 15 percent, the analysts say. 
(As measured by the Department of Labor's 
consumer price index, food prices rose 14.5 
percent last year; they increased 4.3 percent 
in 1972 and by slightly less than 3 percent 
in 1971.) A few observers think that next 
year's food-price increase may come peril- 
ously close to the 21.5 percent surge posted 
in 1947, one of the largest on record. 

This is very bad news for the wearers of 
WIN buttons, for it has become increasingly 
clear that the general inflation now raging 
in the U.S. can’t be wiped without control- 
ling food prices, Just as few weeks ago, & 
Federal Reserve Board study cited rising food 
prices as the major cause of inflation in the 
U.S. and six other industrial nations, ac- 
counting for 20% to nearly 50% of the over- 
all price rises in those countries from mid- 
1973 to mid-1974. 


“THE SEED OF FOOD RIOTS” 


The continuing surge in food prices also 
will leave a bitter taste for the nation’s con- 
sumers, They have been led by this fall's 
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flurry of economic summit meetings and 
food-price conferences to think that some- 
thing was being done about food prices. Now, 
as they discover that nothing is being—and 
probably can't be—done, they are losing their 
jobs in droves. 

One consumer activist warned last week 
that the continual upward push of food 
prices “is the seed of food riots.” Boycotts 
against sugar have been organized in Cali- 
fornia and other states, and last weekend 
demonstrations against rising prices were 
held in numerous U.S. cities. 

Even as President Ford's economic sum- 
mitry was suggesting the promise for action 
on 1975 food prices, those prices already had 
been largely determined, observers say. 
They were determined by 15 inches of rain 
in parts of the Corn Belt between May 15 
and June 15, washing away planted seed and 
delaying planting time beyond optimum- 
yleld dates. They were determined when 
Towa corn baked and withered in the July 
sun. And they were determined in September 
when still-maturing crops in the nation’s 
breadbasket were stopped short by early 
frosts, 

“LITTLE CAN BE DONE” 

“There will be a good deal of talk by pol- 
iticians, but realistically little can be done 
now,” says Wendell Earle, marketing profes- 
sor at Cornell University. “We just can't 
change the fact that we've had a very dis- 
appointing crop year.” 

The nation’s corn crop is now estimated at 
4.6 billion bushels, 18% below last year’s 5.6 
billion and 31% below the 6.7 billion 
optimistically projected by the Agriculture 
Department early this year. Corn is the key 
feed ingredient used in producing the pro- 
tein staples of the American diet; beef, pork, 
poultry, eggs and dairy products. Production 
of sorghum, another feed grain, will be down 
35% from last year and the smallest in a 
decade. Soybean production is 21% below 
last year. Soybean meal is used as animal 
feed, and a host of products ranging from 
margarine to salad dressing use soybean oil. 
The Agriculture Department says that overall 
crop production is down 8% from last year 
to the lowest level since 1970. 

Assessing the impact of all this, plus such 
things as increased costs for labor, packag- 
ing and transportation, Mr. Earle predicts 
that food prices will rise from 12% to 15% 
next year over 1974 levels, “There’s been some 
talk of maybe a five-point decline in the 
rate of increase, but I just don’t see that 
happening,” he says. Mr. Earle has been pre- 
paring food-price projections for 25 years. 

Forecasters at Wharton Econometric Fore- 
casting Association Inc. at the University of 
Pennsylvania's Wharton School of Finance 
see food prices rising at the rate of 11% to 
12% “at least through the third quarter” of 
1975. David Rowe, association economist, says 
that raw agricultural-commodity prices will 
rise as much as 17%, but he thinks that the 
many costs of labor and materials that are 
added on to food prices between the farmer 
and consumer won't rise as rapidly. The asso- 
ciation uses a sophisticated statistical model 
consisting of some 400 equations in coming 
up with its computerized forecasts. “Our 
forecasts have seemed a little high in recent 
years,” Mr. Rowe says, “but when compared 
with actual results they always turn out 
low.” 

At least one forecaster thinks estimates in 
the 11%-12% range are low. “When I put all 
the pieces together, it adds up to a 15% to 
20% increase in the food component of the 
consumer price index next year,” says Wal- 
ter Myers, agricultural economist at Connell 
Rice & Sugar Co. a privately owned West- 
field, N.J., firm that other forecasters say has 
compiled a good track record in forecasting. 

The food price increases that these econ- 
omists forecast in 1975 follow on the heels 
of the third straight year of attempted all- 
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out production of key crops. Except for rice, 
peanuts and cotton, “the government hasn't 
paid farmers to hold cropland out of crops 
for three years,” says Clayton K. Yeutter, as- 
sistant Secretary of Agriculture, “Food prices 
have gone up in recent years despite our farm 
policy, not because of it.” 

The Agriculture Department won't put out 
its own food-price forecast until next month. 
Though department spokesmen recently con- 
ceded the possibility of sizable increases, they 
apparently have been shying away from spe- 
cific projections, Other forecasters say that 
the Agriculture Department outlook prob- 
ably will be considerably more optimistic 
than most others. “They're consistently low,” 
says an economist for a farm organization. 
“I've been basing my own forecasts on some 
of theirs, and I’ve been terribly embarrassed 
in recent years.” 

The most pervasive Impact on next year’s 
food prices will be caused by this year’s corn 
crop, observers say. The poor crop ensures 
that feed costs will remain high, that pro- 
duction of meat, poultry and dairy products 
will continue to be losing propositions and 
that farmers accordingly will cut back 
sharply. 

Indeed, the cutback is well under way. Sow 
farrowings are down 16% this quarter from a 
year ago; that means pork supplies in 1975 
will be extremely tight and more expensive. 
Center-cut pork chops again may climb ts 
$1.70 a pound and higher in supermarkets. 
In September the placement of broiler chicks 
in incubators starting them on the way to 
market, was down 10%, indicating tight 
broiler supplies ahead. Whole fryers, now re- 
tailing for 60 cents a pound in Chicago, 
could reach 75 cents a pound, sources say. 

“The only bright spot is beef,” says Cor- 
nell’s Mr. Earle. Beef producers also are 
reducing production, but they had been 
building it sharply in recent years and it 
takes more time to bring beef animals to 
market than hogs or chickens. Mr. Earle 
Says that the number of cattle on farms on 
Jan, 1 may be a record high, and thus beef 
should be in abundant supply throughout 
1975. That should mean lower prices, cr at 
least slower increases. Beef has been one of 
the few key food items in the consumer 
price index to go down in price this year; 
from a February peak of $1.63 a pound, the 
average price has dropped to $1.33 a pound 
currently, according to a 19-city survey by 
the American National Cattlemen's 
Association. 

But the beef sold next year won't be the 
choice beef that Americans have been ac- 
ecustomed to. Because of the high feed-grain 
prices, more cattle are being fed in pastures 
rather than in feedlots. According to one 
estimate, about half of the nation’s beef is 
now being grass-fed; that meat will be 
cheaper but also a bit tougher. 

Even with ample beef supplies, “I can't 
get too optimistic” about meat prices in 
1975, says Mr. Myers of Connell Rice & 
Sugar. “You might have lower beef prices, 
but you're also going to have 5% to 10% 
higher pork prices and 20% higher broiler 
prices.” The high pork and broiler prices 
also will increase demand and prices for 
beef, he says. He estimates that prices for 
meat, which accounts for about a third of 
money spent for food, will average 7% to 
15% higher next year. 

Wheat production set a record this year, 
but it is still a smaller crop than was origi- 
nally expected and wheat prices remain 
higher than last year. So bakery and cereal- 
products prices aren't likely to come down 
and could shoot up if “the government lets 
too much wheat get out of this country” in 
the form of exports, Mr. Myers says. 

Because farmers turned over much of 
their land to feed grains this year, produc- 
tion of canning vegetables such as peas and 
Sweet corn is also down, and most canners 
are allocating products to customers. Such 
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specialty items as white asparagus won't be 
found in most stores this year, industry 
sources say. 

Packaged grocery items, many of which 
contain sugar, also are likely to cost more 
this year. Sugar, itself? “I don’t know, I just 
don’t know,” Mr. Myers says. “Someday it’s 
going to come down. 

There were some bumper crops this year. 
Among them: potatoes, rice, edible beans, 
oranges, tomatoes, onions, and cabbage. 
There are enough turkeys on hand to assure 
an ample supply at least until Thanksgiving 
1975 (but then they may be scarce). These 
items and food products made from them 
are the most likely candidates for lower 
prices. 

But some critics of the food industry be- 
lieve that abundant production and low 
farm prices no longer assure correspond- 
ingly lower retail prices. They point to retail 
beef prices, which they say still fail to re- 
flect the much lower prices being received 
by cattlemen. 

The alleged widening gap between farm 
and retail prices has made scapegoat hunt- 
ing an increasingly popular game these 
days. 

“We have a problem," Don Paarlberg, 
director of agricultural economics at the 
Agricultural Department, said at a recent 
conference on food productivity. He claimed 
that four-fifths of the 15% increase in food 
prices through October “were the result of 
increases in spreads or margins" between the 
farm and retail prices. 

In rebuttal, Donald S. Perkins, chairman 
of Chicago-based Jewel Cos., told the same 
conference that the Agriculture Department 
statistics “are simply not accurate.” He took 
the unusual step of disclosing that Jewel 
food stores lost more than $5 million before 
taxes and interest on $95 million in fresh- 
meat sales in the first half of 1974. Mr. 
Perkins also contended that Jewel and other 
supermarkets are as much the victims as 
the perpetrators of higher prices. In 1972, he 
said, suppliers passed along to Jewel stores 
cost increases on 966 grocery items; in the 
first 10 months of this year, Mr. Perkins 
said, the chain incurred cost increases on 
14,671 items. 


A TRIBUTE TO MICHAEL MINASIAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) 
is recognized for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, on 
July 19 the Armenian community of Los 
Angeles will honor Michael Minasian, 
director and producer of the “Armenian 
Radio Hour,” on his 20th anniversary 
of broadcasting. 

From September 1955 to the present, 
Michael Minasian has directed the 
“Armenian Radio Hour,” a weekly 1- 
hour bilingual broadcast on Sundays on 
KALI, Los Angeles, Calif. In Fresno, 
Calif., the “Armenian Radio Hour” un- 
der Mr. Minasian’s direction was broad- 
cast from 1970 to 1972 as a public service 
broadcast. 

Mr. Minasian left Russia, where he 
was born, with his family in 1944 and 
they traveled through Rumania, Hun- 
gary, and Austria as displaced persons. 
He lived in Germany from 1945 through 
1949, immigrated to Fresno, Calif., and 
later settled in the Los Angeles area. 

Prior to becoming a US. citizen, 
Mr. Minasian joined the U.S. Armed 
Forces, serving in West Germany 
from 1953 to 1955. There he was at- 
tached to the Psychological Warfare De- 


CONGRESSIONAL RECORD — HOUSE 


partment as a linguist. He was natural- 
ized as a U.S. citizen in April 1954 before 
a U.S. military court in Stuttgart, Ger- 
many. 

In addition to being the director of the 
“Armenian Radio Hour,” Mr, Minasian 
was coowner of the International Music 
Center from 1956 to 1959, and is a con- 
tributing correspondent to the Voice of 
America, Armenian section. As an ad- 
vocate of preserving the Armenian cul- 
ture. Mr. Minasian founded the Arme- 
nian Mesrobian School in Pico Rivera, 
Calif., and is serving as a member of the 
board of trustees, His initiative in help- 
ing to provide a full basic education, 
from first grade through high school, for 
students of Armenian descent, is an im- 
portant factor in preserving the culture 
of the Armenian immigrants who have 
settled in the United States and have 
made such a rich contribution to the 
American culture, economy, and society. 

As a citizen of his Los Angeles area 
community, Mr. Minasian has served as 
president of the Montebello Junior 
Chamber of Commerce; chairman of the 
Montebello Citizens Advisory Commit- 
tee on Park Planning and Design: mem- 
ber of the Montebello American Legion; 
director of the Armenian Revolutionary 
Federation; director of the Armenian 
Educational Foundation; and a member 
of the board of directors of the Monte- 
bello Chamber of Commerce. 

This outstanding member of the Mon- 
tebello community has given his time for 
the benefit of others through actively 
raising funds for many charitable, edu- 
cational and benevolent institutions. In 
appreciation for his fine work, he was 
nominated by the Montebello Junior 
Chamber of Commerce as “Outstanding 
Young Man of America” in 1966; he re- 
ceived from the California State Assem- 
bly an interim resolution commending 
the “Armenian Radio Hour,” and him for 
public services rendered; he was elected 
to the board of directors of the Armenian 
Assembly in 1973; and in 1974 he was 
listed in “Who’s Who in the Golden 
State.” 

It is with great pride that I ask my 
colleagues to pay tribute to a man so 
deserving of praise for his active role as 
an American citizen. 


THE RIGHT OF PRIVACY 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. KOCH. Mr. Speaker, over the past 
weekend I happened to have been on a 
United Airlines plane and came across 
in that airline’s magazine, Mainliner, of 
July 1975, an article authored by Dr. 
Alan Westin. The article sums up the 
citizen’s rights as guaranteed by the 
Privacy Act of 1974, which goes into effect 
in September of this year. It is an excel- 
lent statement on the subject. 

Of all the legislation with which I have 
been involved since coming to Congress, 
that which gives me the most satisfac- 
tion is the Koch-Goldwater bill, which 
ultimately in amended from became the 
Privacy Act of 1974. The article by Dr. 
Westin, a professor at Columbia Univer- 
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sity who has written extensively and 
testified before Senate subcommittees on 
the subject of privacy, follows: 

How Muc Privacy SHovutp You Have? 

(By Alan Westin) 

Have you ever wondered what information 
about you is in the files of large federal 
service agencies such as Social Security, the 
Veteran's Administration, or the Agriculture 
Department? 

If you once served in the armed forces or 
worked for the federal government, have 
you wondered what ratings or evaluations 
were made about you, and to whom these 
have been released? 

If you have applied for any license admin- 
istered by the federal government to the 
Federal Aviation Agency as a pilot or to the 
Coast Guard as a boat owner, have you 
wondered what other government agencies 
or private organizations get access to the 
personal information you supplied? 

If you were ever arrested including arrests 
for civil rights protests, political demon- 
strations, or marijuana offenses, have you 
felt worried about the FBI dissemination 
of that information to local and state licens- 
ing bodies, bonding agencies, banks, or local 
police departments? 

If you work for a business covered by fed- 
eral equal employment opportunity regula- 
tions, do you know how your minority des- 
ignation is listed, and what is done with it? 

Have your children been part of a federally 
funded social research project in school? If 
so, were you ever told what future uses 
would be made of the personal and family 
data that was collected? 

Do you find yourself wondering sometimes 
what federal records may have been opened 
about you that you don’t even know about, 
by the Internal Revenue Service, Army Intel- 
ligence, the Passport Office or even the White 
House? 

Finally, have you ever asked to see what 
was in a federal agency's file about you and 
did agency officials make it difficult or even 
impossible for you to do so? 

If such concerns about the federal gov- 
ernment’s collection and use of personal 
information have occurred to you over the 
past few Watergate-shrouded years, or if 
you have had similar thoughts about the 
data-collection activities of local and state 
governments, business corporations, schools 
and universities, and other organizational 
record-keepers in American society, you are 
far from alone. In 1970, a national Harris 
poll found that one out of three Americans 
was personally worried about invasions of 
his privacy. While eavesdropping on tele- 
phone conversations was mentioned, the 
most widely cited complaints involved per- 
sonal data collection by organizations. These 
included “computers that collect too much 
information,” credit inquiries by business, 
and the way the federal government collects 
taxes and takes the census. 

Normally, what disturbs every third Amer- 
ican gets some fairly serious attention from 
the nation’s lawmakers. But the trouble 
with protection of privacy, from the sur- 
facing of this issue in the early 1960s until 
1974, was that American legislators treated 
it much like the weather—everyone talked 
about the problem but no one was willing or 
able to do anything about it. 

CITIZEN’S RIGHTS—THE FEDERAL PRIVACY 

ACT OF 1974 


Then came Watergate. Between 1972 and 
1974, Americans learned to their shock and 
dismay that White House agents had ordered 
the tapping of the Democratic Party’s tele- 
phones, the burglary of a psychiatrist's office 
to get confidential medical files on a Viet- 
nam war critic, and the assembling of in- 
come-tax data and sex-life information on 
members of the press and political critics 
of the Nixon Administration. 
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By 1974, national polls reported that one 
out of two Americans now felt that his per- 
sonal privacy was threatened. 

In this Watergate-dominated atmosphere, 
Congress finally did act. In a move that 
has so far received far too little attention 
in the popular media, Congress passed the 
Federal Privacy Act of 1974, one of the po- 
tentially most important citizen’s rights 
laws in the computer age. Since the new law 
governs the collection of personal data by 
virtually all federal agencies and gives in- 
dividuals important new powers to protect 
themselves against abusive practices, it is 
crucial for the protection of privacy that the 
public learn just what the Privacy Act does 
for them. 

By the time that Congress decided that it 
had to pass some major privacy legislation in 
1974, at least covering the federal govern- 
ment’s own files, three key issues of data pri- 
vacy had come into focus: 

What personal information ought to be 
collected at all by a given federal agency or 
department, to carry out its lawful func- 
tions? 

If personal information is properly collect- 
ed, how can we be sure it is kept confidential 
within the collecting agency, for the pur- 
pose originally intended, and not shared im- 
properly with other government officials or 
private organizations? 

Shouldn’t individuals almost always have 
& legal right to inspect that record, if they 
wish, to check its accuracy, completeness, 
and lawful use? 

As it faced these difficult questions of 
judgment, Congress was aware that far more 
was at stake than assuring the constitutional 
Tights of political radicals or Mafia leaders 
Hearings chaired by Senator Sam Ervin, Jr., 
and other Congressional leaders had docu- 
mented that “derogatory information files” 
were being amassed on hundreds of thou- 
sands of Americans by federal investigative 
agencies, Even more fundamentally, every 
American's access to the benefits and oppor- 
tunities controlled by organizational record- 
keepers could be imperiled by inaccurate, in- 
complete, or improper data-collection prac- 
tices, especially by the federal government. 

By 1974, Congress had also learned through 
studies by the National Academy of Sciences 
and a Citizen’s Panel report for the Depart- 
ment of Health, Education, and Welfare that 
the basic issues were not caused by comput- 
ers, and no “pull-the-plug” decision could 
resolve the problem. Computerized files and 
data banks were increasingly the setting in 
which the social policy issues had to be 
faced, and computers tend to magnify the 
injuries that can be done. But Congress real- 
ized that the basic issues concerned how 
Americans were to be judged for various re- 
wards and opportunities in our society, and 
through what kinds of fair procedures. 

So the Federal Privacy Act of 1974 took 
® major step forward, by requiring federal 
agencies to follow a code of fair informa- 
tion practices in handling citizen informa- 
tion, whether in computers or on cards. 
Stripped of technical language, some of the 
Act's main sections provide that: 

Individuals must be told, whenever they 
are asked to give personal information, what 
legal authority the agency has to ask for 
this, whether supplying it is voluntary or re- 
quired, and how it will be used. 

Individuals can inspect their own records 
if they wish, obtain a copy of them, and have 
their accuracy verified and officially cor- 
rected if found to be inaccurate. 

Individuals can find out who else besides 
the agency that collected the information 
has had access to their records. 

GUIDELINES FOR FEDERAL AGENCIES 


As its basic framework, the Act sets out 
standards and procedures for federal agencies 
to follow as “fair information practices.” 
Federal agencies must collect only data “rel- 
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evant and necessary” to their lawful func- 
tion. They cannot collect information about 
how we exercise our First Amendment rights 
of speech, press, association and religion, un- 
less such collection is expressly authorized 
by law. Agencies must take reasonable steps 
to see that our records are “accurate, rel- 
evant, timely and complete.” 

At least once a year, each federal agency 
must publish a public notice about each 
system of personal records it maintains. This 
must state the system’s name, location, 
categories of persons covered, users of the 
system, policies as to storage and retrieval, 
controls over access, and procedures for in- 
dividuals to inspect and challenge their rec- 
ords if they wish. 

Most important of all, the Federal Privacy 
Act makes it a crime for federal officials 
knowingly to violate the Act’s requirements, 
It also gives individuals the right to sue in 
federal court to enforce access, correction or 
compliance with the Act, with damages and 
eyen lawyers’ fees provided in cases of will- 
ful violations. 

The Act contains a few controversial ex- 
ceptions, for investigative activities of law 
enforcement agencies, the CIA, and certain 
kinds of personnel-checking inquiries. But 
the Act's coverage is still remarkably wide, 
probably reaching more than 95 percent of 
the record-keeping activities of the federal 
government. 

In order to give federal agencies a chance 
to get their enormous file collections into 
good order and to install new procedures, the 
Privacy Act does not take effect until Septem- 
ber of 1975. That also gives us as citizens a 
chance to learn what the Act does and how 
we can use it, 


B'NAI B'RITH WOMEN SPEAK OUT 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, on May 5-7 
the national executive board of B’nai 
B'rith Women held a meeting in Wash- 
ington, D.C. B'nai B’rith Women, an in- 
ternational women’s service organiza- 
tion comprised of 140,000 members of 
the United States, maintains a deep in- 
terest in the affairs of the day and in 
matters of public and social concern. At 
the meeting, the executive board adopted 
resolutions on many crucial issues. I am 
pleased to state that I am completely 
in agreement with the sentiments ex- 
pressed in those resolutions. I am ap- 
pending them for the information of my 
colleagues: 

RESOLUTION: SOUTHEAST ASIAN REFUGEES 

B'nai B'rith Women has been, since its in- 
ception, committed to the ideals and precepts 
which are the bedrock of the American 
tradition. 

For 200 years, the United States of America 
has been the symbol of freedom throughout 
the world and the crystallization of the hopes 
and dreams of millions of people who live in 
less fortunate circumstances in other lands, 

And as the United States approaches its 
bicentennial celebration; these values are 
underscored in the face of trauma and blood- 
shed which confront the world community. 

We are most cognizant of the words ex- 
pressed by the great Jewish poetress Emma 
Lazarus which are engraved forever on the 
Statue of Liberty: “Give me your tired, your 
poor, your huddled masses yearning to 
breathe free.” As the descendents of immi- 
grants to this country, we are particularly 
appreciative of the role the United States has 
played in opening its arms to the homeless 
and needy of this world, regardless of race, 
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color or creed. Indeed, this nation was orig- 
inally settled and founded by immigrants 
from other lands, 

We note, as well, the enormous contribu- 
tions which have been made to the develop- 
ment of this nation by these immigrants— 
their children—and their grandchildren. 

Today, thousands of citizens of Southeast 
Asia find themselves homeless and in danger 
of losing their lives, They are the new needy— 
and they have turned to this great democ- 
racy for help. These citizens are not re- 
sponsible for the political developments in 
their homeland. They are merely victims of 
the cruelty of war. 

We call upon the government of the United 
States, therefore, to reaffirm its role as a 
humanitarian nation and as an asylum for 
the homeless and oppressed—by exerting all 
efforts to provide for the unfortunate refu- 
gees from Southeast Asia, and to assist 
them in the difficult process of resettlement, 

We applaud the heroic rescue efforts which 
the United States has undertaken to save 
these lives; and hope that these efforts will 
be continued by providing basic assistance 
to these peoples’ immediate needs as new- 
comers to this country. 


RESOLUTION: VOTING RIGHTS 

B'nai B'rith Women is aware that 1975 is 
a critical year in the cause of civil rights, in 
that the historic Voting Acts of 1965 is up 
for renewal in the United States Congress. 

There is little need to reiterate the massive 
changes which this important law has made 
possible, particularly in the South, by ex- 
tending the franchise to those previously ex- 
cluded because of their race. The ban on 
literacy and other tests, as well as federal 
supervision and enforcement of local pro- 
cedures has demonstrated its success and has 
brought a new wave of democracy to a pre- 
viously excluded people—the blacks—who 
now not only vote in large numbers but 
hold public office in many states where for- 
mer laws did not even permit their registra- 
tion. The terror and trauma and bloodshed of 
the 1960’s has given way to a new partici- 
pation in the political process by the South- 
ern black, as a result of this landmark legis- 
lation. 

We urge the Congress to renew the Voting 
Rights Act without delay, extending it for a 
period of ten years. Furthermore, we ask that 
the Act be amended to include a most im- 
portant minority—the Mexican-Americans, 
who have frequently been the victims of op- 
pression and discrimination in parts of the 
Southwest in matters of registration and 
voting because of their ethnic background. 
Coverage of the present law should be ex- 
panded to include the Mexican-American 
community in the Southwest, much as the 
original Act covered the blacks in the Deep 
South States. We support the drafting of an 
additional Title to the Voting Rights Act to 
bring to citizens of Hispanic background the 
guarantee of the basic rights of the 14th and 
15th Amendments, which thelr American 
citizenship provides. 


RESOLUTION: REGISTRATION To VOTE 


B'nai B'rith Women has always been in 
the forefront of efforts to increase the fran- 
chise and widen opportunities for more 
citizens to vote for the candidates of their 
choice, as a fundamental pillar of our demo- 
cratic form of government. 

We recognize that the turnout in US. 
national elections is appallingly low—the 
worst yoting turnout record in the world. 
Less than 55 percent voted in the last elec- 
tion, indicating that 62 million voting-age 
Americans did not vote, Australia votes 94 
percent of its voting-age citizens; West Ger- 
many 85%; Britain 80%; Japan 74%. 

Yet studies show that nine out of ten 
Americans who are registered to vote do so. 
Quite obviously, the problem has been regis- 
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tration. Our country is the only country in 
the world which puts the burden of regis- 
tration on the citizen rather than the 
government, 

Unfortunately, many states have restrictive 
laws which make it very difficult for qualified 
persons to conveniently register to vote. 
These antiquated procedures create obstacles 
in terms of times, places and hours of regis- 
tration, placing the greatest burden on those 
who cannot conveniently register at these 
times and places—such as isolated rural 
residents, farmers, the elderly, or those wha 
work long hours during the day. Unfair 
residence requirements, as well, work against 
our Increasingly mobile population. Sov- 
ereignty is thereby denied to large portions 
of citizens who, if registered, would doubtiess 
cast their vote. 

We support, therefore efforts to facilitate 
the registration process—such as the pro- 
posed worthwhile legislation to create a fed- 
eral system whereby a qualified citizen may 
register to vote in federal elections by send- 
ing special postcard forms to appropriate 
state or local officials; as well as the estab- 
lishment on the state level of similar regis- 
tration systems for state and local elections. 

We further support the establishment of 
a federal administration to collect, analyze 
and publish information concerning elections 
and to provide assistance to state and local 
officials concerning the postcard registration 
system. 

We note that several states have already 
adopted this system, with excellent results. 
A three-fold increase in registration in New 
Jersey and a five-fold increase in parts of 
Maryland are examples of its success. 

We are aware of the strong public support 
for such legislation from all sides of the 
political spectrum, and the unfortunate fili- 
ibusters which, in the past, have prevented 
its passage. We urge, therefore, that the 
Congress of the United States approve this 
legislation, thus providing more accessibility 


for truly representative democracy. 


RESOLUTION: HANDSUN BAN 

B'nai B'rith Women has, in past years, 
been an active proponent of the limitation of 
firearms in the United States, stating its 
public support of legislation which would 
prohibit mail-order sales and importation, as 
well as establish registration and licensing 
of firearms. 

Recognizing, however, the pace at which 
crime rates have soared in the United States 
during recent years, we feel more stringent 
controls are necessary for the safety of our 
citizens. Serious crime in the United States 
rose 17% in 1974, the highest annual in- 
crease since the Federal Bureau of Investiga- 
tion began collecting crime statistics 45 years 
ago. Some 25,000 persons are killed each year 
in the United States by guns, which includes 
deaths occuring by murder, suicide and ac- 
cident. A startling proportion—53% of such 
killings—occur through the use of a hand- 
gun. Because the handgun is available, it is 
frequently used in so-called crimes of pas- 
sion or in accidents, such as those occuring 
among family and neighbors—statistics show 
that a gun kept around the house is six times 
as likely to kill a family member as it is to 
kill an intruder. Because it is concealable, 
it is the weapon most often used in crime. 
It is estimated that more than 40 million 
handguns now exist in public hands—one for 
every five persons in the U.S. 

A recent poll of taxicab passengers in Chi- 
cago revealed that 85% of the people support 
the banning of handguns; a similar poll in 
Washington, D.C. resulted in 82% to ban 
handguns. A study in Ohio shows that during 
the sixties, not only did the death rate from 
criminal use of firearms increase with the 
proliferation of handgun sales, but that ac- 
cidental deaths increased by 100% in a 
suburban area, while increasing four-fold in 


CONGRESSIONAL RECORD — HOUSE 


the city of Cleveland. Mayor Abraham Beame 
of New York and former D.C. Police Chief 
Jerry Wilson comprise two of the many pub- 
lic figures asking for a ban on the sale and 
possession of handguns. 

We are aware that the United States has 
the least effective gun laws of the civilized 
world today; and the highest gun death 
rates. We recognize that what is needed are 
not halfway measures such as the banning 
of the “Saturday Night Special” or licensing 
and registration laws, but a virtually com- 
plete elimination of easy access to handguns 
by private citizens. 

B'nai B'rith Women, therefore, reiterates 
its long-standing policy in favor of gun con- 
trol legislation, expanding our position to 
now seek to ban the importation, sale dis- 
tribution and ownership of handguns to the 
general public (except for the military, po- 
lice, antique dealers, and pistol clubs, where 
the weapons would be kept under secure 
conditions). Additionally, we would support 
proposals to ban the sale of ammunition for 
handguns, as a further deterrent to owner- 
ship. We urge the enactment in the Con- 
gress of the United States of legislation to 
achieve this critical goal, for the security of 
the citizens of this nation. 


RESOLUTION: LAND USE 

B'nai B'rith Women has been a consistent 
advocate of environmental goals which 
would promote the conservation of natural 
resources as well as preserve the beauties of 
the land. We oppose short-sighted, profit- 
seeking development which arbitrarily 
carves up a community without thought of 
future needs or the preservation of natural 
areas for the enjoyment of the citizenry. 

We are aware that inconsistent land de- 
velopment swallows up natural areas, farm 
and tillable lands, and other open space at a 
rate of one million acres per year. The land- 
scape is continually changing as our popula- 
tion grows, our economy expands, and tech- 
nology demands an ever-increasing amount 
of natural resources. 

B'nai B'rith Women feels that, as a nation, 
the United States can no longer afford the 
luxury of land use decisions which are es- 
sentially short-term and private. Land use 
decisions, resulting in either conservation or 
development, must reflect long-term and 
public goals. Delay could only lead to long- 
term costs of unwise decisions regarding re- 
source use. 

The thoughtless use of open land areas 
can be corrected by a most important pro- 
posal, the pending Land Use legislation, 
which would change the present fragmented 
planning and decision-making process and 
help anticipate growth and development 
needs. It would aid in protecting critical 
lands from environmental degradation, and 
set the framework through public plans, fu- 
ture alternatives for maintaining a liveable 
environment. 

We wish to point out, as well, that good 
land use practices can help the nation move 
forward toward important goals, especially 
in the energy field. By curbing urban sprawl 
and building more compact communities, 
energy conservation plans can be advanced. 
Land use, as all experts agree, is an integral 
factor in the nation’s energy policies. 

We are pleased that this legislation includes 
provisions and incentives for states to set up 
their own land use plans, in addition to the 
federal plan—thereby permitting a more 
comprehensive planning system at all levels. 

We urge the United States Congress to 
pass this urgently needed legislation, which 


clearly affects every community in this na- 
tion. 


RESOLUTION: FAIR TRADE Laws 


B'nai B'rith Women, as a women’s orga- 
nization which has traditionally allied itself 
with the interests of consumers, joins the 
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many voices across the nation which now 
ask for repeal of the outdated “fair trade” 
laws. 

These laws exist in 36 states, and allow 
manufacturers to contract with retailers 
to set minimum prices for their brand-name 
products. Initially, the exemption was in- 
tended to protect the small businessman from 
the price-cutting competition of the large 
retailers. The laws grew out of the Depres- 
sion, when sharply falling prices put many 
small retailers out of business. Such fixing 
of prices is no longer tolerable in the infla- 
tion economy of 1975—indeed, it is docu- 
mented that the laws cost consumers an 
extra $2.1 billion each year. Further, the in- 
cidence of bankruptcy and business failure 
among retailers is actually higher in “fair 
trade” states. 

We are gratified to see the national interest 
which this proposal has engendered, and 
that it has broad support in the Congress. 
And we are pleased to learn that many indi- 
vidual states, such as Connecticut and New 
York, have passed laws to repeal fair trade 
measures. President Ford has also endorsed 
the proposal, in relation to his call for more 
vigorous antitrust enforcement and elimina- 
tion of inflationary government regulation 
of business. We understand, as well that the 
Senate committee which held hearings had 
some difficulty finding opponents to the 
measure, so broad is the support for repeal. 

B'nai B'rith Women agrees with the broad 
variety of groups supporting abolition of 
“fair trade”. Protection against deceptive 
and unfair pricing practices can effectively 
be controlled by existent federal and state 
anti-trust and trade laws. In light of the in- 
creasingly serious effects of the current re- 
cession, it is imperative that the “fair trade" 
exemption be eliminated, so that increased 
sales can be stimulated through the lower 
prices which would result. 


RESOLUTION: WHITE HOUSE CONFERENCE 
FoR WOMEN 

As an international Jewish women’s or- 
ganization, B'nai B'rith Women is a firm 
supporter of the rights of women throughout 
the world—demonstrating this support in 
resolutions and in individual action by our 
chapters and membership; as well as by our 
participation in United Nations International 
Women’s Year 1975. 

In conjunction with International Wom- 
en's Year, therefore, we endorse a recent pro- 
posal in the United States Congress which 
authorizes President Gerald Ford to conyene 
a White House Conference on Women in 
1976, as part of the Bicentennial celebrations 
of this country. We feel that the Bicenten- 
nial year is an appropriate time for such a 
conference. 

By holding a White House Conference on 
Women, U.S. attention might more effec- 
tively focus on the status of women in 
America. Such a conference could recognize 
at the highest level the contributions of 
women to the development of our country 
and put forth goals and recommendations 
for further improvement of the status of 
American women. 

This conference might also furnish the 
impetus for resolving those deficiencies and 
inequities in our statutes which still allow 
discrimination against both women and men, 
and would offer the nation a unique oppor- 
tunity for self-examination and re-ordering 
of priorities. 

We further suggest that the White House 
Conference be planned and conducted under 


the direction of a Citizens’ Advisory Council 
on the Status of Women. 


RESOLUTION: WIC PROGRAM 
B'nai B'rith Women, through its Opera- 
tion Stork program, has a deep interest in 
the fleld of genetic screening and counseling, 
nutrition and education. Accordingly, we are 
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most supportive of the Special Supplemental 
Food Program for Women, Infants and Chil- 
dren (WIC), under Section 17 of the Child 
Nutrition Act of 1966. 

This legislation provides that the Secre- 
tary of Agriculture shall make cash grants 
to health agencies to enable them to carry 
out @ program under which supplemental 
foods will be made available to pregnant or 
lactating women and to infants up to age 
four who are determined to be a nutritional 
risk. 

The program provides the pregnant and 
nursing women and infants with supple- 
mentary milk, enriched cereals, fruit and 
vegetable juices and eggs in order to bring 
their nutritional intake more nearly in line 
with the recommended daily allowance of the 
National Research Council. 

We support, therefore, pending legislation 
in the U.S. Senate which provides for an in- 
crease in the authorized funding up to 8300 
million and an administrative funding in- 
crease of 25 percent which includes the pro- 
vision of nutrition education and outreach 
services. This bill also provides for an Ad- 
visory Committee to evaluate the program 
and also establishes a National Advisory 
Council on Maternal, Infant and Fetal Nutri- 
tion to make a continuing study of the pro- 
gram and the methods by which it can be 
improved. 

In light of the active participation of our 
membership throughout the United States 
in this important area, we encourage the 
effort to increase funding for this worthwhile 
program. 


RESOLUTION: OLDER AMERICANS ACT 


As a long-time supporter of the Older 
Americans Act, B'nai B'rith Women applauds 
the passage of its extension by the House of 
Representatives in the Older Americans Act 
of 1975. We concur fully with the $2.5 billion 
authorization to extend the present federal 
programs which serve the elderly for an- 
other four years. 

We are particularly interested in the in- 
crease for funds for employment. programs 
serving older persons; in the new prohibi- 
tions against discrimination on the basis of 
age; and in the clause which would prohibit 
discrimination on the basis of age in any 
program receiving federal assistance (such 
as those outlawing discrimination by sex and 
race). 

We are aware that under the present eco- 
nomic crisis and tight job market, the mid- 
dle-aged or older worker is frequently the 
victim of layoffs or is turned away from an 
opening in favor of a younger applicant, The 
$700 million provision to support commu- 
nity service jobs for persons aged 55 and 
over would provide, therefore, important 
alternatives. 

We are also enthusiastic about the new 
special services section, which would directly 
respond to the increasing institutionaliza- 
tion of older people by helping them to meet 
some of their problems which force them 
to leave their homes—such as transporta- 
tion, home health care and homemaking 
services; and direct assistance for the reno- 
vation and repair of their homes and for 
mortgage interest reductions and mortgage 
insurance payments. 

We support, as well, the extension of ex- 
isting programs for local senior citizens cen- 
ters for supportive services, nutrition proj- 
ects for the elderly, and volunteer activities 
such as the Retired Senior Volunteer Pro- 
gram and the Foster Grandparents program, 
which have been key programs under the Act. 

In expressing our commendation to the 
House of Representatives, we urge the United 
States Senate to follow with its approval of 
this important legislation, which affects such 


a large proportion of the citizens of this 
country. 
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RESOLUTION: JURY SELECTION 

B'nai B'rith Women has always been con- 
scious of the need to broaden every citizen's 
opportunity for participation in government 
at all levels. Such participation is the nu- 
cleus of a true democracy. Included in this 
participation is the very important role of 
serving on juries, not only as an educational 
experience but as a contribution to the basic 
concept of peer judgment of our Judiciary 
system. 

We realize, however, that many communi- 
ties, in the selection of their jury members, 
use restrictive sources from which to make 
selections, thereby narrowing the opportunity 
for participation. 

For example, voter registration rolls are 
frequently the only source of such selections, 
and because of various circumstances these 
lists do not always include many who might 
wish to be asked to serve on juries. 

We encourage, therefore, all efforts on 
various levels of governmental jurisdiction 
to expand the opportunities for jury serv- 
ice by urging the official use of other sources 
for selection, such as telephone books, census 
lists, utility records or whatever lists may be 
conveniently available. 

We encourage our membership to support 
such efforts in their respective communities, 
in order to further every citizen's individual 
role in the functioning of our system. 


RESOLUTION: SUSPENSION OF PEACE NEGOTIA- 
TIONS IN THE MIDDLE East 

B'nai Brith Women views with disap- 
politment the recent suspension of interim 
peace negotiations between Israel and Egypt. 

We note that Israel was willing to with- 
draw from strategic territory in return for 
a commitment from Egypt to move toward 
peace; Egypt, however, would not grant these 
political concessions: Instead, that govern- 
ment rejected the Israeli proposal, asking 
for even more substantial withdrawals, yet 
refusing to make any guarantee toward the 
process of peace. 

Although throughout the negotiations 
Israel indicated a willingness to compromise, 
Egypt was intransigent—offering no com- 
promise whatsoever. 

We express our continued confidence in 
U.S. Secretary of State Henry A. Kissinger 
in his efforts to affect a peaceful agreement 
in the Middle East. We know that the United 
States realizes that it is in the national in- 
terest to maintain a strong Israel in the 
Middle East, and that Israel remains a 
staunch friend of the United States govern- 
ment. Any indication that U.S. support for 
Israel will be reduced can only encourage 
new Arab aggression and create the potential 
for a big-power confrontation in the Middle 
East. 

We offer our hope that negotiations may 
be resumed, and that the long-sought peace 
in the Middle East may be achieved, with 
Israel receiving the guarantees for peace 
from the Arab states which are so necessary 
for her continued existence. 


RESOLUTION: Arar BOYCOTT 


B'nai B'rith Women is deeply concerned 
about recent revelations that major United 
States companies and two federal agencies 
have been participants in an Arab anti- 
Israel, anti-Jewish campaign to discriminate 
against Israel in their business dealings, and 
to dismiss or refuse to hire Jewish personnel, 
in order to do business with the Arab na- 
tions. The release by the Senate Foreign Re- 
lations Subcommittee on Multinational Cor- 
porations of 1500 blacklisted firms, plus the 
revelations that a number of U.S. comy nies 
and two federal agencies are discriminating 
against Jews and refuse to do business with 
Israel is shocking, indeed. 
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We welcome the comments of President 
Ford in condemning such practices, but a 
more meaningf il approach is needed through 
the law, Present law should be strengthened 
to prohibit compliance with unfair and dis- 
criminatory foreign trade and commercial 
practices; and foreign investments in Amer- 
ican business should be regulated by pro- 
hibiting those harmful to national security, 
foreign policy and the domestic economy. 

We support, therefore, passage of S. 425, 
the Foreign Investment Act of 1975, as an 
amendment to the Securities Exchange Act, 
to provide adequate, flexible and reasonable 
controls on foreign investments without dis- 
couraging them; and further, to seek en- 
forcement of civil rights and anti-trust laws. 
We agree with the B'nai B'rith Anti-Defama- 
tion League that voluntary restraints are not 
enough. 

The Constitutional doctrine of free treat- 
ment for all citizens must not be abridged. 
Legislation must be enacted which would 
penalize those who refuse to do business 
with any person because of his religion, race 
or national origin, and which would penal- 
ize those who discriminate against persons 
or companies who do business with or are 
otherwise connected to, any friendly country 


RESOLUTION: JEW IN FOREIGN COUNTRIES 
I. JEWS IN BULGARIA 


B'nai B'rith Women is aware that the gov- 
ernment of Bulgaria has recently been 
faisely accusing Jews who hold important 
governmental positions in that country of 
espionage, as a deliberate effort to block 
their emigration. 

Specific cases of prison sentences, fines and 
other forms of harassment are on public 
record, and we must assume many more un- 
recorded cases which have not come to our 
attention. 

We appeal to the government of Bulgaria, 
as a civilized nation, to cease these discrim- 
inatory practices against its Jewish citizens. 

We also call upon the Secretary-General 
of the United Nations to appeal to the gov- 
ernment of Bulgaria, in the name of interna- 
tional humanity, asking that it desist from 
these forms of persecution and suppression. 


It. SOVIET JEWRY 


B'nai B'rith Women is aware that since 
the collapse of the trade agreement between 
the United States and the Soviet Union, the 
situation has worsened in the Soviet Union 
in regard to its Jewish citizens. 

The Jewish leadership has been subjected 
to intensified harassment and persecution 
in an effort to destroy the movement and 
discourage Jews from applying for exit 
visas. The invasion of a synagogue by Soviet 
police on a Jewish Holiday is an example of 
the present climate in that nation. 

We urge the government of the United 
States, as well as the Secretary-General of 
the United Nations, to intervene and appeal 
to the government of the Soviet Union to 
cease its cruel practices against citizens of 
the Jewish faith. We ask the diplomatic 
representatives of the United States, as well 
as the President and the Secretary of State, 
to exert all moral pressure in asking the 
Soviet Union to discontinue this new wave 
of harassment and permit freedom of emi- 
gration. 

iit. JEWS IN SYRIA 


B'nai Brith Women wishes to call atten- 
tion to the plight of the Jewish citizens of 
Syria, who are being persecuted cruelly by 
the government of that country. While 
stripped of many civil liberties and har- 
assed by economic restrictions, Jews are 
not allowed to emigrate from Syria. The 
4,500 members of Syria’s Jewish community 
have too long been sujected to arbitrary ar- 
rests, imprisonment and torture. 
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Restrictions of movement, constant po- 
lice surveillance, severe economic restrictions, 
identification cards marked with the word 
“Jew,” denial of the right to higher educa- 
tion and the right to practice their chosen 
professions, are only some of the indignities 
inflicted upon these unfortunate people. 

We call upon President Gerald Ford to 
intervene personally, using the power and 
prestige of his office, to urge the President 
of Syria to cease the persecution of the 
Jewish citizens of Syria and to insure their 
human rights and dignity; and to request 
the Syrian government to permit the emi- 
gration of Syrian Jews. 

We also call upon the Secretary-General 
of the United Nations to urge the govern- 
ment of Syria to comply with these requests, 


ACTION NEEDED NOW ON MINERALS 
SHORTAGE 


(Mr, MILLER of Ohio asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. MILLER of Ohio. Mr. Speaker, the 
House begins consideration today of poli- 
cies and choices aimed at easing the en- 
ergy crisis in this country and providing 
for our future needs. A similar sense of 
urgency should be directed at the coming 
minerals shortage—whose impact will be 
as great on the Nation as our present 
energy difficulties. A recent report by the 
U.S. Geological Survey points out that 
by the year 2000 the United States will 
be completely dependent on imports for 
12 commodities, more than 75 percent 
dependent for 19 commodities, and more 
than 50 percent dependent for 26 com- 
modities. Congress must take steps now 
to prevent the United States from sliding 
into a minerals crisis over the next 25 
years. In addition to developing a com- 
prehensive program, we can take the first 
step today by urging the administration 
to implement the barter provision of the 
Foreign Assistance Act of 1974. 

For the benefit of my colleagues I wish 
to insert a summary of the Geological 
Survey report in the Recorp at this 
point: 

REPORT WARNS OF MINERALS COMPLACENCY 

A sense of national urgency and public 
attention similar to that given to the energy 
situation should be directed to the mineral 
situation, the U.S. Geological Survey, Depart- 
ment of the Interior, warns. 

A new USGS report, summarizing the 
status of mineral resources and mineral ex- 
ploration in the United States, emphasizes 
that the entire U.S. economy is based on 
minerals as well as energy, and that the Na- 
tion does not have an adequate known do- 
mestic supply of all the minerals needed to 
maintain our society for the foreseeable fu- 
ture. 

Underlining the economic importance of 
minerals, the report says that in 1972, the 
last full year prior to the pinch of the oil 
embargo, domestic raw materials valued at 
$32 billion were converted into energy and 
processed materials, the value of which ex- 
ceeded $150 billion and formed the basis of 
the Gross National Product of $1.1 trillion. 

The report notes that although the Nation 
has never had all of the minerals it needed, 
materials could easily be obtained from 


abroad in the past. Today, however, a de- 
creasing percentage of our needs is met from 
domestic supplies. Minerals from overseas 
are increasingly costly, and In some cases, 
of uncertain availability. Nationalization of 
mines in some countries discourages partic- 
ipation. by American mining companies; car- 
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tel agreements among major producing Na- 
tions can suddenly and dramatically raise 
prices or eyen halt supply, as has happened 
recently with petroleum; and many Nations 
are now competing in the world market for 
the purchase of mineral raw materials. 

Stressing the increasing dependence on 
foreign sources of supply for essential min- 
eral raw materials, the report notes that in 
1974, the Nation was more than 90 percent 
dependent on imports of primary materials 
for seven commodities (manganese, cobalt, 
chromium, titanium, niobium, strontium, 
and sheet mica); 75 to 90 percent dependent 
for eight additional commodities (aluminum, 
platinum, tin, tantalum, bismuth, fluorine, 
asbestos, and mercury); 50 to 75 percent de- 
pendent for eight commodities (zinc, gold, 
silver, tungsten, nickel, cadmium, selenium, 
and potassium); and less than 50 percent 
dependent for 13 commodities (copper, iron, 
titanium, lead, silicon, magnesium, molyb- 
denum, vanadium, antimony, tellurium, bar- 
ite, rare earths, and pumice). 

Forecasts for the year 2,000, according to 
the report, indicate that the U.S. shall then 
be completely dependent on imports for 12 
commodities; more than 75 percent depend- 
ent for 19 commodities; and more than 50 
percent dependent for 26 commodities. 

The many facets of the problem become 
apparent, the report says, when the ways we 
might try to alleviate it are considered. 

By reducing the demand for scarce min- 
erals through substitution of others, reduc- 
tion of waste, or elimination of some uses; 

By supplementing the raw mineral supply 
through recovery and recycling of scrap and 
used materials; and 

By increasing our domestic supply through 
discovery of new mineral deposits and 
through development of technology for the 
feasible recovery of low-grade deposits. 

“From the perspective of the 1970's,” the 
report says, increasing our domestic supply of 
minerals seems imperative. A widespread mis- 
conception, however, allows that this is sim- 
ply a matter of economics and technology— 
that the Earth’s crust is an infinite store- 
house that can readily be tapped for new 
supplies of all kinds of mineral raw mate- 
rials by either raising the price or develop- 
ing new technology.” 

“The popular misconception that a steady 
supply of minerals from the crust of the 
Earth is simply a matter of favorable eco- 
nomics and technology has induced wide- 
spread public complacency,” the report says, 
adding that “this notion ignores that funda- 
mental factor governing mineral supply: ge- 
ologic availability. Nelther technologic magic 
nor astronomical dollar value can make it 
possible to extract iron, aluminum, gold, sul- 
fur, or phosphorus from rocks in which they 
are not present.” 

Nor is “raising the price” as simple as it 
sounds, the report says. This may allow a 
company to mine lower grade ore, but the 
use of increasingly lower grades of ore to 
supply our mineral needs creates problems 
in that more energy is required to mine and 
process the ore, and the environmental im- 
pact of the mining is greater than with high- 
er grade ores. 

The report emphasizes the importance of 
making realistic appraisals of the quantities 
of mineral resources remaining to be de- 
veloped and yet to be discovered. “Mineral 
resources cannot be inventoried like cans on 
a shelf,” the report says. “Reserves,” the re- 
port explains, “or mineral resources that 
have been found, sampled, and measured, 
and that can be legally and profitably mined 
under present conditions, can be inventoried. 
But in addition to these reserves, there are: 
known, low-grade deposits not profitable to 
mine now; new deposits of reserve quality 
that can be logically inferred to exist but 
are as yet undiscovered; and even new types 
of deposits not yet recognized. These are all 
mineral resources, and appraising them accu- 
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rately is perhaps as difficult as appraising 
the 1985 wheat crop.” 

The report shows that U.S. reserves of 
many nonmetallic commodities (such as pot- 
ash, gypsum, and phosphorus), are adequate 
to fulfill domestic needs well beyond the next 
25 years. For many metals the report also 
shows that identified but as yet subeconomic 
resources are adequate for projected needs 
beyond 25 years. The Nation's resources, 
however, for tin, asbestos, chromium, anti- 
mony, mercury, and tantalum, are not ade- 
quate to fulfill projected needs past the turn 
of the century. 

“Known US. reserves of many minerals 
represent only a few years’ supply,” the re- 
port says, “and the outlook for resources 
is somewhat better. To bring them into the 
category of available reserves will require 
enormous and costly efforts of exploration 
and research.” 

“Our total resources in 1975 are vast,’ the 
report concludes, “but they cannot be mined, 
much less used, until they have been identi- 
fied, appraised, and finally moved into the 
category of reserves. We must begin now, in 
both industry and government, to inform 
the public about the real nature of our min- 
erals problem, and to stimulate the research 
that will make our mineral resources avail- 
able.” 


REVERSE DISCRIMINATION 


(Mr, SCHEUER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
tranecous matter.) 

Mr. SCHEUER. Mr. Speaker, when the 
Subcommittee on Health and the En- 
vironment and then the full Committee 
on Interstate and Foreign Commerce 
considered the Health Manpower Act of 
1975, we engaged in a very informative, 
though ultimately inconclusive, discus- 
sion of discriminatory admissions poli- 
cies by health-related professional 
schools and other institutions of higher 
learning. Among the issues considered 
were the proper limits of affirmative ac- 
tion efforts, and whether any prefer- 
ences should be given to some applicants 
at the expense of others on the basis of 
race, color, sex, religion, or national 
origin. 

The focus of debate was an amend- 
ment to the Health Manpower Act of- 
fered by myself and my distinguished 
colleague from California, Henry Wax- 
MAN. The intention of this amendment 
was to prohibit preferential admissions 
policies—based on race, color, sex, reli- 
gion, or national origin—by health pro- 
fessional schools receiving Federal as- 
sistance under this act, while at the same 
time affirming the value and importance 
of compensatory affirmative action pro- 
grams, Although this provision was not 
included in the final legislation pre- 
sented to the House, the issue of reverse 
discrimination remains with us and must 
eventualiy be confronted. For this pur- 
pose, I am providing for my colleagues a 
series of documents and correspondence 
which illuminate some of the dimensions 
and implications of this issue. 

It is my unalterable conviction that the 
Constitution prohibits discrimination on 
grounds of race, color, sex, religion, or 
national origin, and requires that each 
individual be judged on the basis of his 
or her individual merit without regard 
to any extraneous characteristics. In the 
past and, to some extent, today, some 
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religious, racial, and ethnic groups have 
consistently been denied their full rights 
and equal opportunities. The time is long 
past for us to recognize that any such 
discrimination is abhorrent, no matter 
who benefits and at whose expense. Our 
goal must be to insure that every Ameri- 
can man and woman has a full and equal 
chance to develop his or her full po- 
tential, and not be shackled by either 
discriminatory policies or inadequate 
educational opportunities. Instead of 
arguing who should be allowed to study 
medicine and who should be denied that 
chance, we should concentrate our ef- 
forts on expanding medical education 
opportunities so that everyone with the 
ability and desire to become a physician 
or to play any other meaningful role in 
health services may do so. Only in this 
way will we be able to develop the full 
complement of trained health profes- 
sionals needed to provide quality health 
care to all the people of America. 

The preservation of our civil rights re- 
quires the continual vigilance of the 
Congress and the people we have been 
elected to represent. The documents 
which follow demonstrate that the fight 
for true equal opportunity and full citi- 
zenship is a continuing one; that eternal 
vigilance is still the price of maintaining 
the constitutional integrity of our Gov- 
ernment, and perfecting our rights as 
they are constantly challenged and 
threatened in a continuously evolving 
society. When we begin to take our rights 
for granted, we are certain to lose them. 

The articles follow: 

AMENDMENT TO H.R. 5546 
“DISCRIMINATION PROHIBITED 

“Suc. 704. (a) (1) No— 

“(A) school of medicine, osteopathy, den- 
tistry, veterinary medicine, optometry, phar- 
macy, podiatry, or public health, or 

“(B) entity which provides training of 
allied or public and community health per- 
sonnel, 
may discriminate, on the basis of race, color, 
national origin, religion, or sex, in the ad- 
mission of individuals to any of its training 
programs for any academic year which begins 
after calender year 1975 if during any part 
of such academic year the school or entity 
is receiving funds under a grant contract, 
loan, or interest subsidy under this title 
or if during any part of such academic year 
a loan guarantee under this title for the 
benefit of such school or entity is in effect 

“(2)(A) (i) A School or entity shall be in 
violation of paragraph (1) if it utilizes ad- 
missions standards under which individuals 
are accorded a prefrence on the basis of their 
race, color, national origin, religion, or sex 
or if it utilizes any other means to effect the 
discrimination prohibited by such para- 
graph. 

“(ii) A school or entity shall not be in 
violation of paragraph (1) because of ap- 
propriate affirmative actions taken by the 
school or entity to provide compensatory 
education and counseling or other assistance 
to disadvantaged individuals in meeting ad- 
missions requirements. 

“(B) In the case of a school of medicine 
which— 

“(i) on the date of the enactment of the 
National Research Service Award Act of 
1974 was in the process of changing its status 
as an institution which admits only female 
students to that of an institution which ad- 


mits students without regard to their sex, 
and 
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“(ii) is carrying out such change in ac- 
cordance with a plan approved by the 
Secretary, 


the provisions of paragraph (1) shall not 
apply with respect to such a school for 
academic years beginning before July 1, 
1979. 

“(b) The Secretary may not approve an 
application of a school or entity described 
in subsection (a)(1) for a grant, contract, 
loan, interest subsidy, or loan guarantee un- 
der this title for a fiscal year beginning after 
fiscal year 1976 unless the application con- 
tains or is supported by assurances satis- 
factory to the Secretary that the school or 
entity will not discriminate in violation of 
subsection (a)(1) in the admission of in- 
dividuals to its training programs.”’, 


INSTITUTE OF PUBLIC ADMINISTRATION, 
New York, N.Y., March 18, 1975. 
Hon, JAMES SCHEUER, 

House Office Building, 

Washington, D.C. 

Dear Jim: I note that you sponsored an 
amendment to HR 2956 which, as I-read it, 
would limit severely if not totally bar any 
serious efforts by medical, dental and other 
professional schools to recruit minority 
group members. I know that the title of the 
amendment reads: “Discrimination Prohib- 
ited” but it seems to me that this is a 
euphemism which wil permit or encourage 
HEW to clamp down on such efforts. Such 
legislation seems to me a sharp departure 
from the principle of affirmative action 
which, while it bars quotas, encourages, 
indeed supports efforts to recruit as widely 
as possible, to offer positive encouragement 
to members of minority groups to apply, and 
to make sure that the criterla and pro- 
cedures used in deciding admissions will 
fairly weigh the right criteria, and will not 
rely on indicators which may be, and often 
are, Biased in favor of culturally preferred 
groups in the population. 

I have a special interest in these ques- 
tions which grows in part from my role as a 
Board member of the Health Manpower De- 
velopment Corporation, which over the past 
five years has done much to improve the op- 
portunities for non-whites and other minori- 
ties in health professions. Involvement in 
that work has shown me vividly how far a 
road remains to be traveled. Measures like 
this amendment would inevitably hamper if 
not totally derail the efforts which we and 
others are making. I was particularly un- 
happy to see your name on the amendment. 
Recalling how central a role you played in 
the New Careers efforts, I found it hard to 
believe that you would knowingly encourage 
a step which leads in pricisely the opposite 
direction, a retreat which is taking on alarm- 
ing momentum. 

I'd greatly appreciate your response, 

Sincerely, 
Sumner M. ROSEN, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 10, 1975. 
Mr. SUMNER M. ROSEN, 
Institute of Publie Administration, 
New York, N.Y. 

DEAR SUMNER: Thank you for your letter 
of March 18, As you well know, I've long 
been concerned that every individual in the 
U.S. receive all types of encouragement and 
opportunity to become constructive members 
of America’s society—economic, cultural, and 
educational. 

My purpose in sponsoring the New Careers 
Program was, indeed, to bring more people 
into productive employment, I do not believe, 
however, that aiding those who have been 
neglected by society can be done by thrusting 
aside others aspiring to the same funda- 


mental American right of “equal oppor- 
tunity.” 
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I am disturbed, Sumner, that you appear 
unaware of the purposes of my proposed 
legislation. It clearly and precisely author- 
izes and encourages, in haec verba, “affirma- 
tive actions” to provide compensatory educa- 
tion and other aid to disadvantaged individ- 
uals to meet admission requirements. The 
actual language of H.R. 5546 is as follows: 

“(ii) A school or entity shall not be in 
violation of paragraph (1) because of ap- 
propriate affirmative actions taken by the 
school or entity to provide compensatory edu- 
cation and counseling or other assistance to 
disadvantaged individuals in meeting admis- 
sions requirements.” P, 14, line 22 to p. 15, 
line 2. 

When two people compete for a position 
the only criteria that can fulfill that funda- 
mental right of equal opportunity is that 
thelr objective merit alone will determine the 
results. I think it unjust and I've discussed 
this with academicians across the country— 
that two candidates for a position will be 
considered and the choice may he determined 
by the racial group to which the candidates 
are born. 

I think that we ought to assure opportu- 
nity by creating specialized programs geared 
to individual aptitude to enhance the ability 
of people to meet society's needs, 

I welcome your comments and, indeed, am 
eager to work with you to meet our mutual 
concerns, 

With every warm best wish, 

Yours, 


James H, SCHEUER, M.C. 


RAUH, SILARD AND LICHTMAN, 
Washington, D.C., April 16, 1975. 
Hon, JAMES H. SCHEUER, 
The House of Representatives, Rayburn House 
Office Building, Washington, D.C. 

Dear Jim: Say it ain't so, Joe [I mean, 
Jim]. 

I refer, of course, to the Scheuer-Waxman 
Amendment to the Health Manpower Bill 
which would prohibit medical schools of all 
kinds receiving funds under the bill from 
according a preference in admissions to 
qualified Blacks, 

No one I know ever asks any medical school 
to admit unqualified persons or lower quali- 
fication standards for admission in any way. 
But in the light of 300 years of discrimina- 
tion against Blacks, is it too much to ask 
that some preference should be given to 
Blacks among qualified candidates for ad- 
mission? I think this ought to be an affirma- 
tive action requirement for any medical 
school receiving federal funds—that the 
school ought to be required to give prefer- 
ences to qualified Black applicants in sup- 
port of fair goals and timetables for Blacks 
in medical schools. What you have done is 
to turn affirmative action on its head by 
making illegal what ought to be mandatory. 

Many medical schools have long been try- 
ing to integrate their student bodies with 
more Blacks, They do this voluntarily on 
the ground that past discrimination has left 
this nation with a minute percentage of 
Black doctors. Medical schools seeking to 
remedy this failure of our society by giving 
preference to qualified Blacks are doing noble 
service. I am shocked that you are trying to 
prevent this. 

I cannot tell you how deeply many Blacks 
feel on this matter. For example, the NAACP 
last Annual Convention in 1974 in New Or- 
leans unanimously passed a Resolution issu- 
ing “a stern rebuke to all who seek to short- 
circuit positive programs to end discrimina- 
tion in fact, by raising the phony emotion- 
charged issue that the means to end 200 
years of oppression is ‘reverse discrimina- 
tion’ 

I read in The New York Times on Monday 
how good Black-Jewish relations were. I 
thought the piece was greatly overdone, but 
even assuming it wasn’t, I can think of 
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nothing that can rupture those relations 
any faster than you and Congressman Wax- 
man trying to keep qualified Blacks from 
getting some preference on admissions to 
medical school. Incidentally, don’t get any 
foolish idea from the American Jewish Com- 
mittee that the Jewish community is unan- 
imously behind the kind of thing you are 
doing here. The National Council of Jewish 
Women and the Union of American Hebrew 
Congregations Social Action Commission 
joined in a brief in the Supreme Court in 
De Punis defending preferences of the very 
kind you are trying to render illegal by 
your amendment. 

Of course, much of what I have written 
above applies to women applicants to medi- 
cal school, but I assume Emily will take care 
of you on that point when she hears about 
it. It also applies to Spanish origin Ameri- 
cans and Native Born Americans as well. 

I cannot believe the Jim Scheuer I know 
will, on refiection, want to throw his weight 
against more Black doctors and greater med- 
ical care for Blacks who many white doctors 
are too busy to help. The Jim Scheuer I 
know ought to be on the other side of this 
struggle. 

I am going to your fund-raising tonight 
because I have a deep belief in your integrity 
and because I still hope that you will recon- 
sider the tragic course you are following. 

Sincerely, 
JOSEPH L, RAUB, Jr. 


HOUSE OP REPRESENTATIVES, 
Washington, D.C., Aprit 17, 1975. 
Mr. JosEPH L. RAUH, Jr., 
Rauh, Silard and Lichtman, 
Washington, D.C. 

Dear Jor: It ain't so. 

It ain't so that the amendment Henry 
Waxman and I have offered to the health 
manpower bill would prevent medical and 
other health-related professional schools 


from beginning to respond to 300 years of 
discrimination through affirmative action 


programs. In fact, the Scheuer-Waxman 
amendment explicitly affirms the principle of 
affirmative action. In a provision of Section 
704 which was apparently not considered by 
the Civil Rights Commission before making 
its ill-considered Judgment of several days 
ago, we state: 

(ii) A school or entity shall not be in vio- 
lation of paragraph (1) (which prohibits 
discrimination) because of appropriate af- 
firmative actions taken by the school or en- 
tity to provide compensatory education and 
counseling or other assistance to disadyan- 
taged individuals In meeting admissions 
requirements. 

The principle underlying this amendment 
is simply that discrimination—on the basis 
of race, color, national origin, religion, or 
sex—is anathema. I had always believed that 
we were working together to eliminate all 
such discrimination and to achieve true 
equality of opportunity. Unless you have 
changed your position and now assert that 
racial discrimination is sometimes good and 
sometimes bad, I cannot understand why you 
oppose our amendment. 

I defer to no one in my commitment to 
equal opportunity, and I have consistently 
advocated efforts to redress the historic ex- 
clusion of blacks and other groups from 
professions such as medicine and the law. 
You may recall that I was the author of the 
New Careers Program which was enacted in 
1966 to enable low-income people without 
educational credentials—the overwhelming 
majority of whom were members of minority 
groups—to get on the civil service system 
ladder as para-professionals. This program 
has enabled its participants to perform mean- 
ingful jobs and—with assured access to re- 
lease-time study and on the job training, 
and with assured opportunities for promo- 
tion and advancement—has enabled them to 
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achieve professional status. The New Careers 
Program has been a spectacular success, 
bringing tens if not hundreds of thousands 
of people into the work force and immeas- 
urably enriching the public sector. 

I am proud of my record of leadership in 
creating unprecedented opportunities for 
minority group members in housing, educa- 
tion, and employment. The significant prog- 
ress that has been made over the past dec- 
ade indicates to me that a variety of af- 
firmative action programs can he effective 
without substituting one kind of racial dis- 
crimination for another, All reasonable pro- 
grams to increase the number. of qualified 
minority and female applicants to profes- 
Sional training programs have had and will 
continue to have my full support. That is 
precisely the purpose of affirmative action 
programs and that is precisely why Henry 
Waxman and I have specifically supported 
affirmative action efforts in our amendment 
to H.R, 5546. 

Racial discrimination, however benign or 
remedial its purpose, violates the principle 
of equal opportunity and the cause of civil 
rights to which we have both been devoted. 
Discrimination is Immoral and unconstitu- 
tional, and discrimination in the future is 
unacceptable as a remedy for discrimina- 
tion in the past. To prefer one group on 
grounds of race or color by prejudicing the 
opportunities of another group is to engage 
in discrimination—nothing more, nothing 
less. According such a preference means that 
some qualified applicants will be accepted or 
rejected because they are black or white, 
male or female, Italo-American or Irish- 
American. That is wrong, and in my opinion, 
is constitutionally-proscribed. 

As you know, we have worked hard over 
the years to eliminate color discrimination 
and prejudice and to create equal opportu- 
nity. That was sound doctrine in the 1950's 
and it remains sound doctrine today. If we 
really believe in non-discrimination, then 
we cannot take superficially attractive short- 
cuts which would right old wrongs by doing 
new wrongs. Hard facts make good law. We 
have defended the Constitution’s protection 
of free speech even when the ideas being ex- 
pressed were repugnant to us. If my position 
in this case files in the face of easy, simplistic 
answers, it is because the Constitution again 
demands it. Only if we recognize that equal 
opportunity cannot he achieved overnight 
will we continue to develop the educational 
programs which will achieve our goal while 
preserving social harmony and the civil rights 
guaranteed by the Constitution. 

I repeat to you my willingness to support 
modifications in our amendment which may 
be useful in protecting and encouraging af- 
firmative action programs. If your objec- 
tions to our amendment sre based on a mis- 
understanding of our intentions then we 
should be working together to clarify and 
improve the language of Section 704. But I 
cannot compromise my opposition to racial 
discrimination and racial quotas. 

With every warm best wish. 

Yours, 
James H. SCHEUER, M.C. 


RAUH, SILARD AND LICHTMAN, 
Washington, D.C., April 28, 1975. 
Hon. James H. SCHEUER, 
The House of Representatives, Rayburn 
House Office Building, Washington, D.C. 
Dear Jim: Your letter dated April 17 is the 
best evidence of your deep guilt feelings 
about the Scheuer-Waxman amendment, for 
you failed even to mention, much less 
answer, the basic problem I raised about 
your amendment: namely, where a Black 
applicant to medical school ts fully qualified 
under the school’s own standards of admis- 
sion, may the school give him preference in 
admission as part of its affirmative action 
program even though a rival white mate 
applicant has higher qualifications, 
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Your amendment says “no”; meaningful 
affirmative action requires that the answer 
be “yes,” 

The problem is not a qualified white 
against an unqualified Black; everybody 
agrees that the white should have the place 
in the medical school in that situation. The 
problem is whether, among both qualified 
whites and Biacks, the qualified Black 
should, after 300 years of discrimination, 
haye preference over the white despite the 
fact that the latter's advantages of various 
sorts may cause him to have a better aca- 
demic record and may cause him to do better 
in the medical school. You just won't face 
up to the fact that the Black's ability to 
get into the circle of qualified applicants at 
all is a remarkable achievement and he 
ought to be given the chance to become a 
doctor. 

Instead of discussing competition of quall- 
fied Blacks and whites, you talk about your 
own ideas of affirmative action and of racial 
discrimination. But your idea of affirmative 
section is compensatory education and 
counselling. That may be valuable in many 
situations, but the Black applicants I am 
talking about don't need compensatory 
education and counselling. They have 
struggled and have become qualified for 
admission to medical school. They just hap- 
pen not to have as high marks and other 
qualifications as young people from more 
advantaged homes. 

You keep talking about racial discrimina- 
tion and racial quotas and the like. What 
you cannot seem to understand is that equal 
treatment of unequals Is inherently unequal. 
When you take races with different histories 
and apply identical rules to them, you are 
in fact discriminating against the disadvan- 
taged race. The truth is that when a Black 
gets to the stage where he is qualified for a 
medical school, he has done a much harder 
job than the white who is also, and maybe 
better, qualified. By the way, your use of 
the words “racial quota” is a cheap shot. 
Nobody wants quotas. What the genuine 
affirmative action peopie in NAACP and 
ADA like myself want are fair goals and 
timetables for Blacks in medical schools and 
preferences for qualified Blacks until those 
goals and timetables are reached. That is 
all and, as a remedy for past racial discrim- 
ination, it doesn’t become racial discrimina- 
tion just because you repeat the words over 
and over again. 

You ask for possible modifications of your 
amendment. One can’t modify your amend- 
ment because it goes in the wrong direction. 
If there is to be an amendment, it ought to 
be a substitute requiring goals, timetables 
and preferences. Knowing you won’t go for 
that, we ask you just to drop your amend- 
ment and leave to the good judgment of 
medical schools how they are going to get 
a few more Black doctors into the nation’s 
life. 

As I said to you before, much of what I 
have written applies to women applicants 
to medical schools as well. I mentioned this 
matter to Emily at the Harriman fund- 
raising for you and I got the distinct Impres- 
sion that you are not even carrying your 
home on this issue, Your true friends and 
former allies in the Civil Rights movement 
urge you to rethink your tragic course and 
give your constituents the leadership of your 
own conscience. 

Sincerely, 
Josrru L. Raunx, Jr. 
STATEMENT OF THE U.S. COMMISSION ON 

Civ, RIGHTS ON THE SCHEVER-WAxXMAN 

AMENDMENT TO THE HEALTH MANPOWER 

Br. 

The Health Manpower Act of 1975, as 
passed by the Public Health and Environ- 
ment Subcommittee of the House Committee 
on Interstate and Foreign Commerce, con- 
tains an amendment that would retard prog- 
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ress towards securing for all Americans an 
equal opportunity to training in the health 
professions. Originally proposed by Congress- 
men James H. Scheuer and Henry A. Wax- 
man, this amendment was adopted by the 
Subcommittee without the benefit of a public 
hearing. 

The first part of the Scheuer-Waxman 
Amendment contains a standard legislative 
provision prohibiting discrimination by in- 
stitutions receiving federal funds. It is as 
follows: 

“DISCRIMINATION PROHIBITED 

“Sec, 704, (a) (1) No— 

“(A) school of medicine, osteopathy, den- 
tistry, veterinary medicine, optometry, phar- 
macy, podiatry, or public health, or 

“(B) entity which provides training of al- 
led or public and community health person- 
nel, may discriminate, on the basis of race, 
color, national origin, religion, or sex, in the 
admission of individuals to any of its train- 
ing programs for any academic year which 
begins after calendar year 1975 if during any 
part of such academic year the school or en- 
tity is receiving funds under a grant, con- 
tract, loan, or interest subsidy under this ti- 
tle or if during any part of such academic 
year a loan guarantee under this title for the 
benefit of such school or entity is in effect. 

The amendment, however, goes on to state: 

(2) (A) (1) A school or entity shall be in 
violation of paragraph (1) if it utilizes ad- 
missions standards under which individuals 
are accorded a preference on the basis of 
their race, color, national origin, religion, or 
sex or if it utilizes any other means to effect 
the discrimination prohibited by such 
paragraph.” 

This legislatively unprecedented and le- 
gally vague provision can have but one ef- 
fect; namely, to perpetuate the historic ex- 
clusion of members of racial minority groups 
and women from the more advanced and 
highly paid health professions. 

The Commission believes it is important to 
examine closely many of the words and 
phrases which are used interchangeably and 
often foster misunderstanding and create 
controversy. The Commission has found it 
necessary to define conscientiously the con- 
cepts that it endorses to overcome the past 
and present consequences of discrimination. 
We have defined “affirmative action” in em- 
ployment as steps taken to remedy grossly 
disparate staffing and recruitment patterns 
that are the present consequences of past 
discrimination and to prevent employment 
discrimination in the future. We believe 
there is a close analogy between affirmative 
action programs in employment and affirma- 
tive recruitment and admissions programs in 
higher education. The Commission has stated 
in that connection: 

In many cases an employer would want to 
consider additional factors in evaluating an 
individual's potential contribution to the es- 
tablishment as, for example, the value which 
diversity in perspective and life experience 
may contribute to an academic program or 
the extent to which service to a Spanish 
speaking or black population might be im- 
proved by the employment of bilingual and 
bicultural staff. This does not imply that 
unqualified persons should be hired or that 
genuinely valid standards should be elimi- 
nated or diluted. It simply means that the 
criteria which have traditionally been used in 
hiring and promoting must be broadened to 
include consideration of minorities. and 
women.* 

Experience has demonstrated that the ef- 
fects of institutional discrimination against 
minorities and women cannot be remedied by 
prohibitions against future discrimination. 
To bring about actual equality and thu full- 
est possible utilization of human resources, 
programs of affirmative action must be 
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undertaken to counter deeply entrenched 
patterns of discrimination, 

Recognition of this fact compelled the 
Federal Government to promulgate a series 
of Executive orders during the last decade 
which require certain employers to under- 
take affirmative action programs to insure 
the prompt and full utilization of minorities 
and women at all levels and in all segments 
of the work force. The rationale underlying 
the issuance of these Executive orders was 
succinctly stated by the Director of the Office 
for Civil Rights of the Department of Health, 
Education, and Welfare. He wrote: 

The premise of the affirmative action con- 
cept of the Executive Order (11246) is that 
unless positive action is undertaken to over- 
come the effects of systemic institutional 
forms of exclusion and discrimination, a 
benign neutrality in employment practices 
will tend to perpetuate the “status quo ante” 
indefinitely 

Although educational institutions effec- 
tively control the absolute size and racial 
and sexual composition of the pool of indi- 
viduals qualified by formal instruction for 
humerous occupations and professions, they 
are not generally required to adopt affirma- 
tive action student admission programs. Ex- 
cept for specific actions mandated by courts 
to remedy an express finding of illegal dis- 
crimination, educational institutions are not 
required to take positive steps to recruit and 
admit a greater number of minorities and 
women to their various instructional pro- 
grams, 

The absence of legal compulsion, however, 
does not minimize the need for such pro- 
grams. The rationale of affirmative action— 
“to overcome the effects of systemic insti- 
tutional forms of exclusion and discrimina- 
tion”—is as relevant to education as it is to 
employment. The fact that schools are not 
generally required to implement affirmative 
action admission programs only underscores 
the importance of strong governmental sup- 
port for voluntary efforts undertaken by in- 
dividual institutions to overcome the effects 
of prior and continuing discrimination 
against minorities and women, 

The purpose of the Scheuer-Waxman 
amendment is clear—to prevent health train- 
ing institutions from voluntarily undertak- 
ing affirmative action student admissions 
programs. If the authors of the amendment 
merely intended to provide for the elimina- 
tion of the entrenched practices of institu- 
tional discrimination through which minori- 
ties and women have been excluded from 
the more advanced health professions, they 
would not have pro; section 704(a) (2) 
since the preceding section (704(a)(1)) ade- 
quately addresses this legitimate legislative 
objective. 

There is no factual justification for the 
anti-affirmative action section (704(a) (2)) 
of the Scheuer-Waxman amendment. Accord- 
ing to the Bureau of Census, women consti- 
tuted 51.3 percent of the U.S. population in 
1970. In that year, 11.0 percent of the U.S. 
population was black, and persons of Span- 
ish heritage comprised another 4.5 percent 
of the total population. In 1970, there were 
538,746 persons employed as physicians, den- 
tists, and related practitioners in the United 
States.‘ Of this number, only 45,655 or 8.4 
percent were women, 11,436, or 2.1 percent 
were black, and 14,456 or 2.6 percent were 
persons of Spanish heritage.’ As these statis- 
tics indicate, the underrepresentation of 
women and racial minorities in the ranks 
of practicing physicians, dentists, and re- 
lated practitioners is a major national prob- 
lem. As a result of individual prejudices and 
institutional discrimination, members of 
racial minority groups and women have been 
deprived of the opportunity to enter the 
health professions to which they aspire, and 
the nation has been deprived of the vital 
health services these persons could have pro- 
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vided if they had been accorded an equal 
opportunuity for professional training. 

Minorities and Women are still grossly un- 
derrepresented in the student bodies of 
American medical schools, In 1973-74, women 
constituted only 19.6 percent of the students 
in the entering class of U.S. medical schools. 
Blacks represented only 6.4 percent of the 
entering class of U.S. medical schools that 
year, and Mexican-Americans, American In- 
dians, and Puerto Ricans respectively rep- 
resented 1.2 percent, 0.2 percent, and 0.3 per- 
cent of the 1973-74 entering class in U.S, 
medical schools.’ 

While these statistics depict the magni- 
tude of institutional change which must 
take place before women and minorities have 
equal opportunity to advanced medical train- 
ing, they also reflect recent progress towards 
the accomplishment of this national objec- 
tive. In 1968-69, for example, blacks repre- 
sented 2.7 percent of all first-year students 
in U.S. medical schools.” The following year, 
women represented 9,2 percent of the U.S. 
medical school entering class,’ That an anti- 
affirmative action amendment would be at- 
tached to the Health Manpower Act at the 
very time when medical schools are begin- 
ning to open their doors to minorities and 
women is cruelly ironic. 

In addition to retarding the achievement 
of equal opportunity in the health profes- 
sions, the Scheuer-Waxman amendment 
would generate new confusion and contro- 
versy. Citizens, educators, government ad- 
ministrators and judges would be required 
to reconcile a newly created conflict between 
national goals and government policy. 
Finally, the amendment would inevitably en- 
gender further cynicism among minority 
groups and women who would view it as an 
unconscionable attempt to preserve the 
dominance of white males in the more ad- 
vanced and highly paid strata of the health 
professions. 
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U.S. COMMISSION ON CIVIL RIGHTS, 
Washington, D.C. 
MEMORANDUM TO THE COMMISSIONERS 
Subject: Scheuer Waxman Amendment. 

‘The Commission transmitted its views on 
the above subject amendment in response 
to a request from Rep. Ralph Metcalfe, a 
member of the Interstate & Foreign Com- 
merce Committee. Identical letters, together 
with the attached statement, were sent to 
Committee Chairman Staggers and ranking 
minority member Devine. Rep. Metcalfe cir- 
culated a “Dear Colleague” letter to com- 
mittee members transmitting our cover let- 
ter and statement. 

Due to a conversation between Commis- 
sioner Saltzman and Hy Bookbinder of the 
American Jewish Committee several phone 
calls and questions have followed between 
me, Rep. Scheuer’s assistant and Mr. Book- 
binder. The conversations have centered on 
whether the Commissioners actually reviewed 
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the entire amendment, and if not, whether 
our comments would have remained the 
same. The purpose of this memo is to clarify 
or explain the staff’s development of the 
Commission's position which had been re- 
quested by Rep. Ralph Metcalfe. 

In preparing the Commission statement on 
the Scheuer-Waxman amendment staff did 
not quote or address that section of the 
amendment, which provides: 

“2(a) (ii) A school or entity shall not be in 
violation of paragraph (1) because of appro- 
priate affirmative actions taken by the school 
or entity to provide compensatory education 
and counseling or other assistance to dis- 
advantaged individuals in meeting admis- 
sions requirements.” 

The staff did not include the 2(a) (ii) pro- 
vision in our draft memorandum because 
this subsection does not address the basic 
thrust of the Commission’s comments nor 
does it mitigate the effect of the prohibition 
against affirmative action programs con- 
tained in 2(a) (i). That prohibition, in our 
view, inhibits the infusion of presently qual- 
ified minorities and women into the medical 
professions. Despite protestations to the con- 
trary, there is no factual basis to support a 
prohibition against the alleged “preference” 
for women and minorities in gaining admis- 
sion to the health professions. Adequate data 
to rebut the need for a prohibition was pro- 
vided in the Commission statement. 

In addition, the subsection leaves the 
false impression that affirmative action is 
focused on upgrading unqualified minorities 
and women through compensatory education 
or counseling, rather than taking steps to 
recruit and admit (or employ) qualified mi- 
norities and women who have heretofore 
been discriminatorily denied educational op- 
portunities and employment. 

Mr. Bookbinder believes, as I believe Mr. 
Scheuer does, that the amendment is neces- 
sary to prevent a widespread evil—the hiring 
or admission of unqualified minorities and 
women into the health professions. For that 
reason Mr. Bookbinder has supported inclu- 
sion in subsection 2(a)(il) the following 
language: 

“Nothing in section 2(a) (i) is intended to 
interfere with appropriate affirmative action 
steps taken by the school or entity to enlarge 
the available pool of qualified applicants 
and to provide compensatory education and 
counseling... (same as present 2(a) 
(ii) ... on a nondiscriminatory basis.” 

Although Representative Scheuer has not 
indicated his willingness to accept such lan- 
guage, the staff has the following concern 
in connection with its adoption. The pro- 
posed language makes a mockery of the 
proposed prohibition against “preferences” 
while calling attention to a very few cases 
of what some may call preferential admis- 
sions. Since what constitutes a "preference" 
is undefined, vague and is based on an un- 
proven assumption, the staff feels that its 
inclusion reinforces two myths. Firstly, that 
a preference for women and minorities exists 
and is a widespread practice among schools 
or universities preparing persons for the 
health professions; secondly, it also rein- 
forces the myth that minorities and women 
are not as qualified for advanced education 
as white males—a myth that deprecates the 
status of minorities and women and tends to 
perpetuate discrimination and exclusion. 

It is ironic that the only medical or dental 
schools in America that have achieved a pro- 
portional reversal of the racial/ethnic make- 
up of its student body since 1954 are the 
colleges of Medicine and Dentistry at the 
Howard University—both of which have 
white-majority student bodies. 

In the event you are contacted by Mr. 
Stanley Bach of Rep. Scheuer's office, I 
wanted you to have this background infor- 
mation and the staff's views. A copy of all 
correspondence is enclosed. 

Wrii1aM A. BLAKEY, 
Director, Congressional Liaison. 
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EFFECT STATEMENT AND ANALYSIS OF CONSTI- 
TUTIONAL ISSUE INVOLVED IN THE WAXMAN- 
SCHEUER AMENDMENT—SECTION 204 oF 
H.R. 5546 
The Scheuer-Waxman amendment to the 

House health manpower bill (section 204 of 
H.R. 5546) generally prohibits certain 
health-related schools and other health 
training entities from discriminating on the 
basis of race, color, national origin, religion, 
or sex, in admissions to their programs if 
those schools or entities receive Federal fi- 
nancial assistance. Except for the addition 
of a prohibition of discrimination based on 
religion, subsection (a)(1) is essentially a 
restatement of existing law in title VI of 
the Civil Rights Act of 1964 and section 799A 
of the Public Health Service Act, as those 
provisions apply to admission to an insti- 
tution. However, subsection (a) (2) of the 
amendment adds the following elaboration 
to the prohibition of discrimination: 

(2) (A) (i) A school or entity shall be in 
violation or paragraph (1) if it utilizes ad- 
missions standards under which individuals 
are accorded a preference on the basis of 
their race, color, national origin, religion, 
or sex, or if it utilizes any other means to 
effect the discrimination prohibited by such 
paragraph. 

(ii) A school or entity shall not be in 
violation or paragraph (1) because of ap- 
propriate affirmative actions taken by the 
school or entity to provide compensatory 
education and counseling or other assist- 
ance to disadvantaged individuals in meet- 
ing admissions requirements. 


PURPOSE OF THE AMENDMENT 


The purpose of the amendment, as indi- 
cated in executive session before the sub- 
committee, is to prohibit health training in- 
stitutions that receive Federal financial sup- 
port from giving preference in the admis- 
sions process to individuals of particular 
race, color, national origin, religion, or sex. 


The problem, as presented to and perceived 
by the members of the subcommittee, has 
been that some health training institutions, 
in order to correct what they perceived to 
be an underrepresentation of certain groups 
in their student bodies and in order to cor- 
rect what they saw to be the effects of past 
discrimination against those groups, had 
been guilty of “reverse discrimination” 
against the members of other groups. More 
specifically, the practices of the University of 
Washington Law School attacked by the 
plaintiff in DeFunis v. Odegard, 416 U.S. 312, 
illustrate the type of racially-oriented ad- 
missions procedures and standards that the 
amendment seeks to preclude. 
EFFECT OF THE AMENDMENT 

The effect of the prohibition contained in 
the amendment would. be to prohibit a 
school from adopting a quota system or 
other admissions practice under which a 
preference is given to some applicants on 
the basis of race, color, national origin, re- 
ligion, or sex. The prohibition would like- 
wise apply to an admissions procedure in 
which individuals in one or more of those 
categories are considered separately under 
a different set of criteria, so as to give them 
a better opportunity of being admitted than 
equally qualified individuals who are not so 
classified. 

The quoted language would preclude school 
administrators in the institutions covered 
from giving any weight to the race, color, na- 
tional origin, religion, or sex of an individ- 
ual in determining whether the individual 
should be admitted to the institution. Thus, 
the imposition of any racial bar or the use 
of any racial quota would be precluded. 
With respect to quotas, this would be true 
whether the quota was imposed by way of 
a maximum or & minimum—eg,., it would 
not matter whether institution determined 
it would enroll no more than 5% blacks in 
its entering class or no less than 5% blacks 
in its entering class. Quotas aside, the 
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amendment would preclude any considera- 
tion of a named factor (even in conjunction 
with other considerations) in an effort to 
decrease or increase the enrollment of mi- 
norities. Thus, while the institution would 
still be permitted to consider such factors as 
state of residence, social status of the par- 
ents, recommendations of alumni, financial 
contributions to the institution by the fam- 
ily, and the presence of medical professionals 
in the applicant's immediate family in order 
to further various institutional goals, it 
could not consider the race, sex, etc. of the 
applicant. 

The amendment should not be read to 
forbid racial or other distinctions in admis- 
Sion where necessary to rectify illegal dis- 
crimination. For instance, a school that had 
completely excluded blacks might well be 
precluded by court order from applying new 
and more stringent admission standards to 
black applicants previously excluded, even 
though the new standards were also ap- 
plicable to whites. Any effort by Congress to 
preclude such remedial action where dis- 
crimination had been established would very 
likely be stricken down by the courts as con- 
trary to the Fifth Amendment. For this rea- 
son, the use of the word “preference” in the 
language of the amendment should not be 
read as reaching remedial action of the type 
just described. 

Nor would we read the amendment as 
prohibiting a medical school from revising 
its traditional admissions criteria in order 
to diversify its student body, from a cul- 
tural or socio-economic standpoint, so long 
as such a revision in admissions criteria did 
not accord a preference to individuals on 
the basis of their race, color, national origin, 
religion, or sex. 

AFFIRMATIVE ACTION 


Read in its entirety, the amendment seems 
to authorize an affected institution to take 
affirmative actions designed to overcome an 
individual's disadvantaged status so as to 
enable the individual to compete more effec- 
tively for admission to the institution. But 
this affirmative action may not favor an ap- 
plicant on the basis of race, color, national 
origin, religion, or sex in making selections 
for admission. Thus we would not read the 
amendment as prohibiting, for example, a 
special outreach recruitment program di- 
rected at female college seniors by a medical 
school as a means of overcoming the under- 
representation of women in the student body. 

The amendment explicitly would not pro- 
hibit affirmative action, such as counseling 
or other assistance provided to “disadvan- 
taged individuals” in meeting admissions re- 
quirements. However, the scope of that term 
is unclear. It could apply to individuals who 
are economically disadvantaged, to those who 
are educationally disadvantaged, or to those 
disadvantaged because of past discrimination 
or as @ result of continuing discrimination. 
Also, tt might be read to cast a shadow, by 
implication, over affirmative action programs 
for women, described above, because women 
would not ordinarily be characterized as 
being “disadvantaged” in all of these re- 
gards. In spite of this lack of clarity, we do 
not interpret the amendment to prohibit 
any affirmative action which an institution 
might take, even though not directed at 
traditionally “disadvantaged” persons, unless 
that action takes place in the process of se- 
lecting between competing applicants. 


CONSTITUTIONAL ISSUE 


The issue is whether the amendment, by 
singling out for statutory prohibition the 
type of racial practices that were the sub- 
ject of the DeFunis litigation, is creating a 
racial classification in a manner inconsistent 
with the due process clause of the Fifth 
Amendment. 

This issue has not been directly confronted 
nor resolved by the Supreme Court. Argu- 
ments can be made on both sides. 
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ARGUMENTS THAT IT IS NOT CONSTITUTIONAL 


The argument against Constitutionality 
runs as follows: 

1. There is no Constitutional stricture 
against an institution of higher or profes- 
sional education, though supported by Goy- 
ernment funds, from increasing its enroll- 
ment of women, blacks, and other minorities 
by considering race, sex, or ethnicity along 
with the other factors bearing on the selec- 
tion of students for enrollment from those 
who are educationally qualified. 

(2) Even assuming Congress may require 
Federally-supported institutions to select 
their students solely on the basis of educa- 
tional qualifications, it cannot select for pro- 
scription the consideration of a single other- 
wise permissible factor unless there is a le- 
gitimate Federal legislative purpose for sin- 
gling out that factor. 

3. Here, the Congress will have selected 
for proscription the consideration of race, 
color, national origin, sex and religion. 

4. Inasmuch as the classification ts based 
upon these suspect factors, it can be sus- 
tained only if the classification is necessary 
to satisfy a “compelling” Government inter- 
est, and there is no viable alternative. 

5. The interest of the Government in pre- 
venting invidious discrimination is not 
furthered by the Scheuer-Waxman amend- 
ment because, in view of the historical con- 
text and the leigslative purpose, the amend- 
ment is directed to preventing the beneficent 
use of minority considerations. 

6. Since the legislative classification em- 
bodied in the amendment is unrelated to a 
compelling Government interest, it must 
fall as an arbitrary classification inconsistent 
with the Due Process Clause of the Fifth 
Amendment. 


ARGUMENT FOR CONSTITUTIONALITY 


The argument that the amendment is Con- 
stitutional runs)as follows: 

1. The amendment simply forbids discrim- 
ination based upon any of the forbidden fac- 
tors. It treats majority and minority, his- 
torically advantaged and historically disad- 
vantaged, alike. Hence, it promotes, rather 
than impairs, equality. 

2. The fact that other considerations in 
the admission process that detract from full 
equality of treatment are not dealt with in 
the amendment does not create an arbitrary 
classification. Discrimination based on race, 
color, national origin, sex or religion is more 
suspect than other forms of discrimination 
and may be specially and separately dealt 
with by the legislature. 

3. The discrimination to which the amend- 
ment is directed cannot be considered “be- 
nign." Racial distinctions are not less dis- 
criminatory when drawn for the purpose of 
assisting a minority than when drawn for 
the purpose of putting the minority at a 
disadvantage; in either case, persons on one 
or the other side of the classification line 
are disadvantaged. 

4. Inasmuch as the prohibition of types 
of discrimination described in the amend- 
ment is related to a proper Governmental 
purpose, and inasmuch as the failure to 
reach other types of discrimination does not 
involve an arbitrary classification, the 
amendment is not inconsistent with the Con- 
stitution. 

FINAL RESOLUTION 


Although the Constitutional issue might be 
osed of upon some other basis, its final 
resolution probably turns upon how the Su- 
preme Court ultimately decides the issue 
presented in DeFunis. If the admission pro- 
cedures of the University of Washington vio- 
late the Fourteenth Amendment, clearly 
Congress can reach such procedures through 
the Scheuer-Waxman amendment, On the 
other hand, if the DeFunis practices are 
Constitutionally permissible, Congress prob- 
ably cannot single them out In prohibitory 
legislation. 
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Aprit 25, 1975. 
Representative James H. SCHEUER, 
New York City. 

DEAR REPRESENTATIVE SCHEUER: Thank you 
for sending on to us the letter from Josgph 
L. Rauh and the statement of the Uni 
States Commission on Civil Rights concern- 
ing the Scheuer-Waxman Amendment to the 
Health Manpower Bill, Despite the argu- 
ments of both Mr. Rauh and the Commission 
in support of racial preferences in admission 
to medical schools, we remain firm in our 
conviction that the overall interests of so- 
ciety are best advanced by eliminating the 
use of an individual’s race, religion, ethnic 
origin or sex as a factor in admission to 
health training schools or, for that matter, 
as a basis for any benefit or advantage in our 
society. 

For many years the American Jewish Con- 
gress has labored to end discrimination in 
employment, education, housing and public 
accommodations. We have fought against 
stereotyping and argued that applicants 
should be judged on the basis of their in- 
dividual attributes and not on the basis of 
group membership. Jews well know the dan- 
gers of quotas, We know how the “benign” 
quota of one day can turn into the invidious 
limitation of the next. It is our conviction 
that only by evaluating individuals on their 
merits, disregarding the attributes or handi- 
caps that accrue to them as members of a 
particular group, can we achieve a just so- 
clety and true equality of opportunity, 

In his letter to you, Mr, Rauh argues that 
“in the light of 300 years of discrimination 
against Blacks . . . some preference should 
be given to Blacks.” Our view is directly to 
the contrary; we believe that the short run 
expedient of granting racial preferences can 
only retard the fight against discrimination 
to which Mr. Rauh and you and we have so 
long been dedicated. 

Experience with preferential programs 
during the past few years has shown that 
resentment, bitterness and envy are en- 
gendered in those rejected because they were 
not members of the “preferred minority,” ac- 
companied by reinforcement of the invidious 
stereotype—that minorities require special 
preference to get ahead. The result is to in- 
crease social tension, exacerbate racial is- 
sues and disrupt the educational process. The 
hostility generated in this way poses a 
serious threat even to racially neutral pro- 
grams intended to advance minority well- 
being. 

At the same time, the injustice to the qual- 
ified applicant who must give up his place 
to another qualified applicant of the pre- 
ferred racial or ethnic group—despite the 
fact he has had no part in the past discrim- 
ination inflicted on this “preferred group”— 
is patent. The linkage of group membership 
to opportunity not only destroys individual 
aspiration; it carries a message that can 
only add to the polarization of an already 
fragmented society. 

Perhaps most important, racially prefer- 
ential admission policles—even those insti- 
tuted to aid historically suppressed minor- 
ities—are constitutionally defective. As Jus- 
tice Douglas asserted in his dissenting opin- 
ion in the De Funis case: “There is no con- 
stitutional right for any race to be pre- 
ferred. ... a DeFunis who is white is en- 
titled to no advantage by reason of that 
fact; nor is he subject to any disability, no 
matter his race or color.” 

A statement of the United States Com- 
mission on Civil Rights accompanying Mr. 
Rauh’s letter emphasizes that preferential 
programs are needed because minorities and 
women are “under-represented" in the stu- 
dent bodies of medical schools. Justice Doug- 
las in his dissent properly gave short shrift 
to this argument that such underrepresen- 
tation was a sufficiently compelling state tn- 
terest legally or as a matter of social polity 
to justify racial classifications. He noted 
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the lengths to which acceptance of such 
arguments could lead: 

“To many ‘compelling’ would give members 
of one race eyen more than pro rata repre- 
sentation. The public payrolls might then be 
deluged say with Chicanos because they are 
as a group the poorest of the poor and need 
work more than others, leaving desperately 
poor individual Blacks and whites without 
employment. By the same token large quotas 
of blacks or browns could be added to the 
Bar, waiving examinations required of other 
groups, so that it would be better racially 
balanced. The State, however, may not pro- 
ceed by racial classification to force strict 
population equivalencies for every group in 
every occupstion, overriding individual pref- 
erences, The Equal Protection Clause com- 
mands the elimination of racial barriers, not 
their creation in order to satisfy our theory 
as to how society ought to be organized,” 

Currently, in the absence of the Scheuer- 
Waxman amendment and under the present 
regulations of the Department of Health, 
Education and Welfare (45 C.F.R., Part 80), 
each medical or health training school is 
wholly free to use its own discretion in de- 
ciding which minority groups have suffered 
historie discrimination so as to entitle them 
to preferential treatment; in determining 
whether any individual applicant is to be 
considered a member of the preferred mi- 
nority; and in calculating the extent of the 
preference to be accorded the “preferred mi- 
nority”—that is, the size of the minority 
quota. 

The potentialities for abuse and for the 
creation of group friction in this situation 
are unlimited. Justice Douglas pointed out 
how difficult it would be for courts to ad- 
judicate conflicting claims arising out of 
a quota system: 

“But what standard is the Court to ap- 
ply when a rejected applicant of Japanese 
ancestry brings suit to require the Uni- 
versity of Washington to extend the same 
privileges to his group? The committee might 
conclude that the population of Washington 
is now 2% Japanese, and that Japanese also 
constitute 2% of the Bar, but that had 
they not been handicapped by a history of 
discrimination, Japanese would now con- 
stitute 5% of the Bar, or 20%. Or alter- 
natively the Court could attempt to assess 
how grievously each group has suffered from 
discrimination, and allocate proportions ac- 
cordingly; if that were the standard the cur- 
rent University of Washington policy would 
almost surely fall, for there is no western 
State which can claim that it has always 
treated Japanese and Chinese in a fair and 
evenhanded manner... . 

“Nor obviously will the problem be solved 
if next year the law school included only 
Japanese and Chinese, for then Norwegians 
and Swedes, the Poles and the Italians, the 
Puerto Ricans and the Hungarians, and all 
other groups which form this diverse Na- 
tion would have just complaints. 

“The key to the problem is consideration 
of such applications in a racially neutral 
way.” 

Today medical school admissions com- 
mittees—physicians skilled in medicine but 
not necessarily trained in law or social 
policy—are making these complex and fate- 
ful decisions. Unless the Scheuer-Waxman 
amendment is passed, they will continue 
to do so. 

The American Jewish Congress is firmly 
committed to increasing opportunities for 
disadvantaged minorities and for women to 
gain greater access to the health profes- 
sions. However, we believe such opportuni- 
ties can be provided without the use of di- 
visive and destructive racially preferential 
admission programs. We urge instead the 
use of admissions criteria which consider 
cultural, economic or educational disadvan- 
tage rather than race in determining an in- 
dividual applicant's potential for profession- 
al training and for making a contribution to 
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the community. Use of such criteria, coupled 
with broadened recruitment policies and 
substantial remedial training for those who 
need it, will we believe provide increased op- 
portunities for disadvantaged minorities in 
the health training fields without sacrific- 
ing the traditional American ideal of judg- 
ing individuals without reference to their 
race, religion, ethnic origin or sex. 

The Scheuer-Waxman amendment per- 
mits and in fact encourages such an ap- 
proach, and for that reason we support it. 

Currently, racially preferential admis- 
sions programs are under severe challenge 
in the courts. A California court held re- 
cently that the preferential admissions pro- 
gram of the School of Medicine of the Uni- 
versity of California at Davis violated the 
Equal Protection Clause of the Fourteenth 
Amendment (Baker v. The Regents of the 
University of California (Superior Court of 
the State of California) No. 31287, Novem- 
ber 1974). Judge Manker concluded in an 
exhaustive 23-page opinion, in which he 
reviewed all the authorities in this area: 

“This Court cannot conclude that there 
is any compelling or even legitimate public 
purpose to be served in granting preference 
to minority students in admission to the 
medical school when to do so denies white 
persons an equal opportunity for admit- 
tance. Rather the Court would prefer to be 
guided by the words of Chief Justice War- 
ren in the Brown case when he said: 

“Such an opportunity (for an education) 
where the State has undertaken to provide 
it is a right which must be made available 
to all on equal terms.” 

“And with the words of Judge Conti in the 
Anderson case as above quoted when he 
stated: 

“No race or ethnic group should ever be 
accorded preferential treatment over an- 
other. No race or ethnic group should ever 
be granted privileges or immunities not given 
to every other race. There is no place for 
race or ethnic groupings in America. Only 


in individual accomplishment can equality 
be achieved.’ ” 

We believe prompt passage of the Scheuer- 
Waxman amendment is essential to assure 
equal justice and equal opportunity in the 
field of health training. 

Sincerely, 


NAOMI LEVINE. 
APRIL 24, 

Hon, James H. SCHEUER, 

The House of Representatives, Rayburn Of- 
fice Building, Rayburn House Office 
Building, Washington, D.C. 

Dear Jimmy: You deserve the heartiest 
congratulations for the legislation that you 
and Congressman Waxman are sponsoring in 
H.R. 5546. 

You have addressed yourself, with con- 
summate intelligence, to one of the sorriest 
problems afflicting our medical schools— 
preferential treatment and quotas in stu- 
dent admissions. Our investigative files are 
overfiowing with documentation on this 
sorry situation. 

As you no doubt know, the Anti-Defama- 
tion League has brought suit in Federal Dis- 
trict Court against the Bio Medical Center in 
New York City for the very practices which 
your amendment would forbid. 

We, of course, fully support the type of 
affirmative action which your amendment 
authorizes. As a matter of national policy we 
endorse affirmative action that would pro- 
vide disadvantaged individuals with com- 
pensatory education and other appropriate 
assistance to enable such persons to qualify 
for admissions. 

We, of course, endorse the idea that quaii- 
fled persons of all descriptions should be 
given opportunity to enter the professions. 
We believe in that as a socially desirable ob- 
jective unto itself. However, as you well 
know, it is patent nonsense to suggest that 
the act of producing more professionals of 
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any group identification will automatically 

produce a commensurate increase in profes- 

sional service to the other members of the 
same group. It simply isn’t so. 

Again, congratulations to you for your in- 
telligent and forthright stand supporting 
equal opportunity for all Americans. 

Sincerely, 
ARNOLD FORSTER, 
General Counsel. 
APRIL 29, 1975. 

Hon. James H, SCHEUER, 

Congress of the United States, House of Rep- 
resentatives, Rayburn House Office 
Building, Washington, D.C. 

Dear Mr, ScHEvER: Thank you very much 
for sending me a copy of the legislation that 
you and Congressman Henry Waxman of Los 
Angeles are sponsoring. I wholeheartedly ap- 
prove of this measure, and I sincerely hope 
that it will be passed into law substantially 
in its present form. 

All of my acquaintances in the academic 
community strongly support the principles 
of equal opportunity, and real progress has 
been made to this end in recent years. This 
has been less a consequence of legal meas- 
ures than of the efforts of faculty and uni- 
versity administrations. It ls my observation, 
however, that so-called “Affirmative action” 
programs have been counter-productive in 
the achievement of this objective. To estab- 
lish quotas on the basis of race, sex and 
color does great disservice to young people in 
general and, not least, to those who gain 
preferential treatment by this artificial 
means, 

Please let me know if I may be of assist- 
ance in lending encouragement to the sup- 
port of this measure. 

Sincerely, 
PAuL J. FLORY, 
Nobel Laureate—1974. 


APRIL 29, 1975. 
Hon. JAMES H. SCHEUER, 
Congress of the United States, 
House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN SCHEUER: The Scheuer- 
Waxman Amendment deserves the heartfelt 
appreciation of the entire academic com- 
munity, It is a glimmer of rationality among 
the euphemistic perversions of the academic 
process that have received enunciation in 
the name of ending discrimination. In reality 
these programs have undermined academic 
standards and the quest for equal oppor- 
tunity. As one who must live and deal with 
the impact of these policies on a day-to-day 
basis, I can personally testify to their detri- 
mental effects. 

I am not opposed to affirmative action as 
I understand its initial intentions. What 
troubles me and many others—many who do 
not come forward for fear of being unjustly 
labeled as racists—is how in fact affirmative 
action has evolved into an undemocratic and 
unjust quota system depriving individuals 
of equal justice and the academic community 
of the best available talent. 

Keep up the good work. 

Sincerely, 
ABRAHAM H. MILLER, 
Associate Professor. 
APRIL 28, 1975. 

DEAR CONGRESSPERSON SCHEUER: Bravo! It 
is high time that someone introduced the 
legislation which you and Congressperson 
Henry Waxman have. I wholeheartedly sup- 
port your attempts to end preferential treat- 
ment of anyone or any group on the basis 
of race, ethnicity, or sex. The Supreme Court 
should have had the integrity to do this long 
before now. Since, however, they have not 
found the courage to act, I am glad that you 
and Congressperson Waxman have. 

One argument in support of H.R. 5546 
which I have not seen made is that highly- 
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qualified individuals who are also members 
of “preferred” categories are penalized by 
preferential hiring and the use of quotas. 
Despite high qualifications, such an indi- 
vidual will have to wonder whether he ob- 
tained a position because of his or her 
accomplishments or due to preferential hir- 
ing practices. And so will that person's 
friends and colleagues. Quota systems make 
& mockery of individual achievement and 
threaten a vicious, new “democratic tribal- 
ism” in our nation. 

I wish you and Mr. Waxman nothing but 
success in all future efforts along these lines. 

Yours truly, 
FREDERICK R. LYNCH, Ph. D., 
Assistant Professor of Sociology. 
APRIL 25, 1975. 
Congressman JAMEs H. SCHEUER, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN SCHEUVER: You solicit 
our thoughts on H.R, 5546. I hope that this 
hastily written letter reaches you prior to 
the vote on this legislation: 

I, of course, strongly support this long over- 
due step toward the elimination of the 
absurd and unfair reversed discrimination 
which, under the euphemism of affirmative 
action, has harmed so many individuals and 
institutions in recent years. 

As a native of Hungary, my ancestors 
moved to Europe from the Asian steppes 
many hundreds of years ago. Thus I am of 
Uralo-Altaic stock, which makes me an Asian 
American. Following the absurd logic of the 
new quota system, I should therefore receive 
preferential treatment. I am obviously jok- 
ing, but at the same time pointing out the 
stupidity and harm inherent in the new 
racial quota system. 

My colleagues and I—none of us “reaction- 
ary’’—support you and other rational repre- 
sentatives who work to put an end to this 
nonsense. I have telegrammed my Repre- 
sentative, Congressman Moss, By all means, 
let us pass H.R. 5546, as amended and 
worded in your correspondence. 

Sincerely yours, 
THOMAS M. KANDO, Ph. D., 
Associate Professor of Sociology. 
APRIL 29, 1975. 
Hon. James H. SCHEUER, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE SCHEVER: I was most 
pleased to have your letter of April 23, 1975, 
with regard to HR 5546 Health Manpower 
Act of 1975, which you are co-sponsoring. 
Permit me to add my warmest endorsement 
and support for your efforts in this matter, 
which stand in the finest tradition of liberal 
thought. 

It seems to be self-evident that the corner- 
stone of legislation aimed at insuring non- 
discrimination must be the premise that each 
person is to be regarded and treated as an 
individual. It would appear that the opposi- 
tion expressed by some to your proposal, 
though surely well intended, is based on a 
confused and divisive acceptance of the no- 
tion that members of our society are first 
members of “groups” and are only secondarily 
citizens. It rests on the tacit acceptance of a 
division of our society into pseudo-Marxist 
classes, some of which are quite arbitrarily 
labeled “minorities.” It then proceeds to the 
dubious conclusion that injustice committed 
against one or more members of a “minority” 
in the last generation can somehow be reme- 
died by the commission of an cqual injustice 
against one or more members of a “ma- 
jority""—or worse, those of another, though 
unlabeled “minority”—in the present. No 
linguistic exercise invoking such fragile con- 
structs as “compensatory preferences” can 
possibly conceal this fundamental and re- 
pugnant distortion. 

It is only through the insistence on the 
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fundamental integrity of the individual as 
the only meaningful unit of the citizenry, as 
expressed in legislation such as yours, that 
both injustice and divisiveness can be 
brought to an end. You are to be sincerely 
congratulated for your courage in assuming 
this stance in the face of vocal and often 
strident assertions to the contrary 
Sincerely, 
ALBERT GOLD, 
Vice President. 


APRIL 28, 1975 
Congressman JAMES H. SCHEUER, 
Rayburn House Office Building, 
Washington, D.C. 

Dear CONGRESSMAN SCHEUER: Thank you 
very much for your recent letter and the en- 
closed materials. My sentiments on your 
proposed amendment are r presented by 
the enclosed copy of my letter to Congress- 
man Stuckey. 

I see nothing in your proposal that will 
discourage or interfere with affirmative ac- 
tion or other programs designed to improve 
manpower resources by more effectively de- 
veloping the potential of our population. In 
addition, your proposed amendment makes 
clear that reverse discrimination should not 
occur. Unfortunately, many institutions for- 
mulate simple and expedient solutions to 
such problems and your proposal safeguards 
against simpleminded solutions. 

You are to be congratulated for 
statesmanship. 

My very best wishes. 

Sincerely, 


your 


DOBY, 
Projessor. 
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APRIL 28, 
Congressman W, S. “BILL” STUCKEY, 
Member, the Committee on Interstate and 
Foreign Commerce, U.S. House of Repre- 
sentatives, Rayburn House Office Build- 
ing, Washington, D.C. 

DEAR CONGRESSMAN STUCKEY: As an edu- 
eator, and one who knows the importance of 
quality in higher education, I urge you to 
support the Scheuer-Waxman Amendment 
to the Health Manpower Bill. Their bill, H.R. 
5546, allows affirmative action programs to 
compensate, through special educational 
programs, those with a history of educa- 
tional disadvantage, while banning quotas. 
The quota concept is unworkabie if any pre- 
tense to educational quality is maintained. 
If the quota concept is made a requirement, 
the Universities will more or less routinely 
select the required quota to fill their Hst and 
the result will be an educational disaster. 

I have witnessed the existing confusions 
and fainthearted follies of the current affir- 
mative action program which finally 
prompted H.E.W. to send a memorandum 
last December to all University and College 
presidents telling them that Affirmative Ac- 
tion did not mean quota assignments and 
the use of such is a violation. University 
bureaucracy is not famous for its courage 
when Federal funds are involved, and if the 
quota concept is not banned I have no 
doubt future generations will judge us 
harshly. I, therefore, strongly urge you to 
support the Scheuer-Waxman Amendment 
and to urge your Committee members to do 
likewise. 

Sincerely, 


1975. 


Jonn T, Dosy, 
Projyessor. 
Apri. 29, 1975. 
Congressman JAMES H. SCHEVER, 
House of Representatives, 
Washington, D.C. 

Dean Mr. SCHEVER: I have received your 
communication of April 23 regarding the 
Scheuer-Waxman Bill H.R. 5546. 

As a scholar who is a specielist in Afro- 
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American History and who is training both 
black and white PhD students in the field, I 
am very much aware of the kinds of dis- 
crimination which have arisen under the af- 
firmative action guidelines which HEW has 
laid down for university hiring policies. I am 
constantly findng that my most highly 
qualified white students, with PhD’s and 
excellent publications records, find it just 
about impossible to get jobs in the field of 
Afro-American History, while black students 
with far less qualifications are eagerly 
sought by colleges and universities, even 
though they are nowhere near completing 
their degrees. 

I personally know nothing of the situation 
in medical schools, but in view of my gen- 
eral concern about the whole problem, I cer- 
tainly think that your bill is a step in the 
right direction. I received a communication 
from Todorovich which includes a copy of 
the letter which an old friend, whom I very 
much admire, Joe Rauh, has written to you 
on this subject. I certainly share Mr. Rauh's 
concern, and I am deeply aware of the kinds 
of discrimination which medical schools 
practiced in the past, against biacks and 
also against other minority groups. I hope, 
of course, that your legislation is done in 
such a way that it will not play into the 
hands of those elements in medical circles 
who would prefer to discriminate against 
blacks. 

I am glad to see that people like yourself 
and Congressman Waxman have taken an 
active interest in this matter. Something 
certainty needs to be done to correct the 
kinds of new injustices which are develop- 
ing in the attempt to correct past injustices 
to Negroes in American society. 

Sincerely, 
AUGUST MEIER, 
University Projessor. 


APRIL 25, 1975 
Hon. James H. SCHEUER, 

The House of Representatives, 

Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN: You have probably 
been under considerable pressure from people 
who like and those who dislike your Bill 
HR 5546. Please do not let yourself be per- 
suaded by the pleas of those who want to use 
coercion to achieve what they regard as social 
justice. 

I have for several decades been a fighter 
against discrimination. As a past president 
of the American Association of University 
Professors, I have also been a champion of 
academic freedom. 

I have thought hard about conflicts of 
ideals and have become firmly convinced 
that the idea of numerical goals in matters 
of academic admissions or appointments is 
a very dangerous one. Please stick to your 
guns: your Bill is a good one and ought to 
be strongly supported. 

Sincerely yours, 
Ferz MACHLUP,. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. ARCHER (at the request of Mr. 
Ruopes), for the week of July 14, on ac- 
count of official business. 

Mr. Karts, for Thursday, July 17, on 
account of continuation of official busi- 
ness on behalf of House Committee on 
Ways and Means. 

Mr, McHucH (at the request of Mr. 
O'NEILL), for today, on account of ill- 
ness. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. Patan, for 45 minutes, today and 
tomorrow, Thursday, July 17, 1975. 

(The following Members (at the re- 
quest of Mr. Grapison) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. Kemp, for 15 minutes, today. 

Mr. ASHBROOK, for 15 minutes, today. 

Mr. Esc, for 5 minutes, today. 

Mr. Fıs, for 10 minutes, today. 

(‘The following Members (at the re- 
quest of Mr. Batpus) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Drinan, for 30 minutes, today. 

Mr. St GERMAIN, for 5 minutes, today. 

Mr. Van DEERLIN, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes, to- 
day. 

Mr. 

Mr. 


Upa.t, for 5 minutes, today. 
Vanik, for 15 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. Burke of Massachusetts, for 5 
minutes, today. 
Mr. Danretson, for 5 minutes, today. 
Mr. Dent, for 15 minutes, July 17, 
1975. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Scuever, and to include extrane- 
ous matter notwithstanding the fact that 
it exceeds two pages of the CONGRES- 
SIONAL RECORD and is estimated by the 
Public Printer to cost $2,015. 

Mr. ALEXANDER, to extend his remarks 
in the body of the Recorp, and to include 
extraneous matter, notwithstanding the 
fact that it exceeds two pages of the 
Record and is estimated by the Public 
Printer to cost $1,359. 

Mr. Koc, and to include extraneous 
matter during debate on H.R. 7014. 

(The following Members (at the re- 
quest of Mr. Grapison) and to include 
extraneous matter: > 

Mr. SCHULZE. 

Mr. ARMSTRONG. 

Mr. HEINZ in three instances. 

Mr. ASHBROOK in seven instances. 

Mr. FINDLEY. 

Mr. BROOMFIELD. 

Mr. LAGOMARSINO. 

Mr. Myers of Pennsylvania. 

Mr. DERWINSEKT in two instances. 

Mr. SHRIVER. 

Mr. RINALDO. 

Mr. CONTE. 

Mr. Crane in two instances. 

Mr. Hastincs in two instances. 

Mr. CoLLINSs of Texas in three 
stances. 

Mr. Moore. 

Mr. Roupre in three instances. 

Mr. SHUSTER. 

Mr. CONABLE. 

Mrs. FENWICK. 

Mr. MILLER of Ohio. 
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(The following Members (at the re- 
quest of Mr. BaLpus) and to include ex- 
traneous material: ) 

Mr. GONZALEZ in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. STEED. 

Mr. FRASER. 

Mr. HAWKINS. 

Mr. Russo. 

Mrs. BURKE of California in three in- 
stances. 

Mr. ALEXANDER in two instances. 

Mr. CHARLES H. Witson of California. 

Mr. HELSTOSEI. 

Mr. MazzoLī in two instances. 

Mr. MOFFETT. 

Mr. McFatu. 

Mr. JACOBS. 

Mr. Howe. 

Mr. O'HARA. 

Mr. Carr. 

ROSENTHAL. 

SISK. 

DINGELL. 

Mr. McDonatp of Georgia in two in- 


Mr. 
Mr. 
Mr. 


McCormack in two instances. 
KocH. 
LEVITAS. 
EILBERG. 
Forp of Michigan. 
DANIELSON. 
Mr. Sarsanes in five instances. 
BRADEMAS. 
RANGEL. 
BLANCHARD. 
HOLLAND. 
NEDZI. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 1260. An act to authorize the Adminis- 
trator of General Services to enter into multi- 
year leases through use of the automatic 
data processing fund without obligating the 
total anticipated payments to be made under 
such leases; to the Committee on Govern- 
ment Operations. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 66. An act to amend the Public Health 
Service Act and related health laws to revise 
and extend the health revenue sharing pro- 
gram, the family planning programs, the 
community mental health centers program, 
the program for migrant health centers and 
community health centers, the National 


Health Corps program, and the programs for 
assistance for nurse training, and for other 
purposes. 


ADJOURNMENT 
Mr. BALDUS. Mr. Speaker, I move 
that the House do now adjourn. 


The motion was agreed to; accordingly 
(at 6 o'clock and 50 minutes p.m.), un- 


der its previous order, the House ad- 
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journed until tomorrow, Thursday, July 
17, 1975, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

1403. A letter from the Chairman of the 
Board of Governors, Federal Reserve System, 
transmitting the 61st Annual Report of the 
Board of Governors pursuant to section 10 
of the Federal Reserve Act, as amended; to 
the Committee on Banking, Currency and 
Housing. 

1404. A letter from the Mayor of the Dis- 
trict of Columbia, transmitting a copy of 
his response to the Comptroller General's 
report entitled “Resource Management Can 
Be Improved By Greater Use of Productivity 
Techniques,” pursuant to section 736(b) (3) 
of Public Law 93-198; to the Committee on 
the District of Columbia. 

1405. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed regulations 
governing the education of the gifted and 
talented, pursuant to section 431(d)(1) of 
the General Education Provisions Act, as 
amended; to the Committee on Education 
and Labor. 

1406. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting two drafts of 
proposed legislation to provide for the orderly 
transition to the use of the new fiscal year, 
pursuant to section 502(b) of Public Law 
93-344; to the Committee on Government 
Operations. 

1407. A letter from the Secretary of the 
Interior, transmitting a proposed plan for 
the use and distribution of Cherokee Nation 
judgment funds awarded in docket No. 173-A 
before the Indian Claims Commission, pur- 
suant to section 2(a) of Public Law 93-134; 
to the Committee on Interior and Insular 
Affairs. 

1408. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting an ap- 
plication by the Consolidated Irrigation Dis- 
trict of Selma, Calif., for a loan under the 
Small Reclamation Projects Act, pursuant to 
section 4(c) of the act; to the Committee on 
Interior and Insular Affairs. 

1409. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a copy of Presidential Determination 
No. 75-25, finding that it is important to the 
security of the United States to waive the pro- 
visions of section 3(b) of the Foreign Mili- 
tary Sales Act, as amended, with respect to 
Ecuador; to the Committee on International 
Relations. 

1410. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to section 112 
(b) of Public Law 92-403; to the Commit- 
tee on International Relations. 

1411. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report on changes in market shares for petro- 
leum products during the months of Febru- 
ary and March 1975, pursuant to section 4 
(c) (2) (A) of the Emergency Petroleum Allo- 
cation Act of 1973; to the Committee on In- 
terstate and Foreign Commerce, 

1412. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting an 
amendment to the Federal Energy Adminis- 
tration’s regulations to provide for the grad- 
ual removal of price controls from domestic 
crude oil, pursuant to section 4(g) (2) of the 
Emergency Petroleum Allocation Act of 1973, 
as amended (H. Doc. No. 94-216); to the 
Committee on Interstate and Foreign Com- 
merce and ordered to be printed. 

1413. A letter from the chairman and 
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members, U.S. Commission on Civil Rights, 
transmitting the third in a series of reports 
on the extent of civil rights progress in the 
United States since Brown v. Board of Edu- 
cation, pursuant to Public Law 85-315; to 
the Committee on the Judiciary. 

1414. A letter from the Secretary of Com- 
merca, transmitting the third annual report 
on the effects of pollution abatement on 
international trade, pursuant to section 6 of 
the Federal Water Pollution Control Act 
Amendments of 1972; to the Committee on 
Public Works and Transportation. 

1415. A letter from the Secretary of Trans- 
portation, transmitting a revised estimate 
of the cost of completing the National 
System of Interstate and Defense High- 
Ways, pursuant to 23 U.S.C. 104(b) (5); to 
the Committee on Public Works and 
Transportation. 

1416. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to amend the provisions of title 
XII of the Federal Aviation Act of 1958, as 
amended, relating to war risk insurance; to 
the Committee on Public Works and Trans- 
portation. 

1417, A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alternations at the Washington, 
D.C., Agriculture Annex, pursuant to section 
7(a) of the Public Buildings Act of 1959, as 
amended; to the Committee on Public 
Works and Transportation. 

1418. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Washington 
Navy Yard Annex, Building 159, pursuant to 
section 7(a) of the Public Buildings Act of 
1959, as amended; to the Committee on Pub- 
lic Works and Transportation. 

1419. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Veterans’ Ad- 
ministration Building in Washington, D.C., 
pursuant to section 7(a) of the Public Build- 
ings Act of 1959, as amended; to the Com- 
mittee on Public Works and Transportation. 

1420. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the New York, N.Y. 
US. Customs House and Federal Building, 
26 Federal Plaza, pursuant to section 7(a) 
of the Public Buildings Act of 1959, as 
amended; to the Committee on Public Works 
and Transportation. 

1421. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Franconia, Va., 
GSA Stores Depot (Warehouse “B”), pur- 
suant to section 7(a) of the Public Buildings 
Act of 1959, as amended; to the Committee 
on Public Works and Transportation. 
RECEIVED FROM THE COMPTROLLER GENERAL 

1422. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port that further action is needed to make 
all public buildings accessible to the physi- 
cally handicapped; jointly, to the Commit- 
tees on Government Operations, and Public 
Works and Transportation, 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XUI, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. House Joint Resolution 549. 
Joint resolution to approve the “Covenant 
To Establish a Commonwealth of the North- 
ern Mariana Islands in Political Union With 
the United States of America”, and for other 
purposes (Rept. No. 94-364), Referred to the 
Committee of the Whole House on the State 
of the Union. 


Mr. MORGAN: Committee on Interna- 
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tional Relations. S.846. An sc 
the further suspension of prohibitions 
against military assistance to Turkey, and 
fur other purposes; with amendment (Rept. 
No. 94-365). Referred to the Committee of 
the Whole House on the State of the Union 


t to authorize 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANNUNZIO: 

ELR. 8661. A bill to amend the Fair Credit 
Reporting Act with regard to prohibiting the 
inclusion of information of records of arrest, 
indictment, or conviction of crime in con- 
sumer reports under certain specified cir- 
cumstances; to the Com: tee on Banking, 
Currency, and Housing. 

H.R. 8662. A biil to provide that no bank 
which has deposits insured by the Federal 
Deposit Insurance Corporation may refuse to 
honor certain checks drawn ‘upon the 
U.S. Treasury; to the Committee on Banking. 
Currency and Housing. 

By Mr. AuCOIN: 

H.R. 8663. A bill to amend Public Law 566, 
Watershed Protection and Flood Prevention 
Act, as amended to remove the limitation on 
any single loan or advancement for water- 
shed works of improvement; to the Commit- 
tee on Agriculture. 

By Mr. BIESTER (for himself, Mr. 
HAMILTON, and Mrs, FEN 

H.R. 8664. A bill to provide T 
pation of the United States in the African 
Development Fund; to the Committee on 
Banking, Currency and Housing 

By Mr. DRINAN: 

H.R. 8665. A bill to amend the Social Se- 
curity Act to provide that the term “depend- 
ent child” includes a needy chid living with 
the father, mother, or any other relative, of 
such child; to the Committee on Ways and 
Means. 

By Mr. DUNCAN of Tennessee: 

H.R. 8666. A bill to amend the Internal 
Revenue Code of 1954 to provide an exemp- 
tion from income taxation for certain income 
of condominium housing associations, home- 
owner associations, and cooperative housing 
corporations; to the Committee on Ways and 
Means. 

By Mr. FINDLEY: 

H.R. 8667. A bill to amend the National 
Environmental Policy Act of 1969; to the 
Committee on Merchant Marine and Fish- 
eries. 

By Mr. MILLER of Ohio (for himself, 
Mr. Myrrcnenu of New York, Mr. 
Russo, and Mr, Frreran) : 

H.R. 8668. A bill to amend title 39, United 
States Code, to extend the period during 
which preferential mail rates shall apply 
with respect to certain publications mailed 
by veterans’ organizations; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. O'NEILL (for himself and Mr. 
Grarmo) = 

H.R. 8669. A bill to amend the Federal 
Property and Administrative Services Act of 
1949, as amended, to provide for the dis- 
posal of surplus real property to States and 
their political subdivisions, agencies, and in- 
strumentalities for economic development 
purposes; to the Committee on Government 
Operations. 

By Mr. ROSTENKOWSKI (by request): 

H.R, 8670. A bill to amend the Internal 
Revenue Code of 1954 to provide that expired 
unused investment credits shall be treated 
as refundable overpayments of tax; to the 
Committee on Ways and Means. 

By Mr. RONCALIO: 

H.R. 8671. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to establish 
certain limitations respecting the authority 
of the Secretary of Health, Education, and 
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Welfare to regulate vitamins and minerals 
under that act, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. ROONEY (for himself, Mr, 
Straccers, Mr. AvAmMs, Mr. METCALFE, 
Mr. HEFNER, Mr. SANTINI, Mr. FLORIO, 
Mr, Morrert, Mr. DEVINE, Mr. HAST- 
INGS, Mr. Brown of Ohio, and Mr. 
HEINZ): 

H.R. 8672. A bill to improve the reliability, 
safety, and energy efficiency of railroad trans- 
portation and to reduce unemployment by 
providing funds for work in repairing, re- 
storing, rehabilitating, and improving es- 
sential railroad roadbeds and facilities; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. ROYBAL: 

H.R. 8678. A bill to establish a Conserva- 
tion Corps in the Departments of Agriculture 
and Interior, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. TEAGUE (for himseif, Mr. 
MOSHER, Mr. HECHLER of West Vir- 
ginia, Mr. BELL, Mr. DOwNING of Vir- 
ginia, Mr. JARMAN, Mr. Fuqua, Mr. 
NINN, Mr. SYMINGTON, Mr. Frey, 
Mr. Fiowees, Mr. GOLDWATER, Mr. 
MCCORMACK, Mr. EscH, Mr. Brown 
of California, Mr. Emery, Mr. MIL- 
FORD, Mr. SCHEVER, Mr, Orrincer, Mr. 
Haves of Indiana, Mr. HARKIN, Mr. 
Lioyp of California, Mr. Dopp, Mr. 
HALL, and Mr, KRUEGER) : 

H.R. 8674. A bill to declare a national policy 
of converting to the metric system in the 
United States, and to establish a U.S. Metric 
Board to coordinate the voluntary conversion 
to the metric system; to the Committee on 
Science and Technology. 

By Mr. TEAGUE (for himself, Mrs. 
Lioyrp of Tennessee, Mr. WRTH, and 
Mr, McCiory): 

H.R. 8675. A bill to declare a national 
poiicy of converting to the metric system in 
the United States, and to establish a U.S. 
Metric Board to coordinate the voluntary 
conversion to the metric system; to the Com- 
mittee on Science and Technology. 

By Mr. UDALL (for himself, Mr. Ro- 
DINO, and Mr. KASTENMEIER) : 

H.R. 8676. A bill to establish a commission 
to study the laws and policies of the United 
States and major industries for their effect 
on competition and for other purposes; to 
the Committee on the Judiciary. 

By Mr. VANDER VEEN (for himself, 
Mr, Nepzt, Mr. Forp of Michigan, Mr. 
TRAXLER, Mr. BropHeap, Mr. RUPPE, 
Mr. O'Hara, and Mr. VANDER JAGT) : 

H.R. 8677. A bill to amend part A of title IV 
of the Social Security Act to eliminate the 
present prohibition against payment of aid 
to families with dependent children in cases 
where there is an unemployed father re- 
ceiving unemployment compensation under 
State or Federal law; to the Committee on 
Ways and Means. 

By Mr. CHARLES H. WILSON of Cali- 
fornia: 

H.R. 8678. A bill to amend title 39, United 
States Code, to abolish the Postal Rate Com- 
mission, to provide that rates of postage, fees 
for postal services, and mail classifications 
shall be established by law, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. AvCOIN (for himself and Mr. 
Duncan of Oregon): 

H.R, 8679. A bill to improve the quality of 
unshelled filberts and shelled filberts for 
marketing in the United States; to the Com- 
mittee on Agriculture. 

By Mr. BINGHAM (for himself, Ms. 
AszuG, Ms. HOLTZMAN, Mr. MAGUIRE, 
Mr. MATSUNAGA, and Ms. SPELLMAN) : 

H.R. 8680. A bill to facilitate the economic 
adjustment of communities, industries, and 
workers who may be substantially and se- 
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riously affected by reductions in defense con- 
tracts and facilities which are undertaken to 
realine defense expenditures with changed 
national security requirements and to pre- 
vent the ensuing dislocations from con- 
tributing to or exacerbating recessionary ef- 
fects on the aforementioned groups; jointly, 
to the Committees on Banking, Currency and 
Housing; Armed Services; Education and 
Labor: Government Operations; and Ways 
and Means. 
By Mr. 
Baucus and 
York): 

H.R. 8681. A bill to provide public financ- 
ing of primary and general elections for the 
Senate and the House of Representatives; to 
the Committee on House Administration. 

By Mr. CORNELL (for himself and Mr. 
GRASSLEY) ; 

H.R, 8682. A bill to amend title 38 of the 
United States Code to promote the care and 
treatment of veterans in State veterans’ 
homes; to the Committee on Veterans’ Af- 
fairs. 

By Mr. FINDLEY: 

H.R. 8683. A bill to require the testing of 
prototype exhaust emission control systems 
to determine whether they cause any harm- 
ful effects to the environment other than 
those they are intended to correct; to the 
Committee on Science and Technology. 

By Mr, LONG of Louisiana (for him- 
self, Mr. JENRETTE, and Mr. HILLIS) > 

H.R. 8684. A bill to amend the Federal 
Water Pollution Control Act relating to per- 
mits for the discharge of dredged and fill ma- 
terial, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. LONG of Maryland (for him- 
self, Mr. LaFatce, Mr. ROSENTHAL, 
Mr. HARRINGTON, Mr. MoakKuey, Mr. 
RIELE, Mr. Mikya, Mr. STARK, Mr, 
OBEY, Mr. Carr, Mr. Duncan of Ore- 
gon, Mr. WAXMAN, Mr. Epwarps of 
California, Mr. HUGHES, Mr. PATTER- 
son of California, and Mr. WIRTH) : 

HLR. 8685. A bill to prevent the prolifera- 
tion of nuclear weapons by limiting the 
transfer of certain nuclear technology and 
materials; to the Joint Committee on Atomic 
Energy. 

By Mr. LONG of Maryland (for him- 
self and Mr. HANNAFoRD) : 

H.R. 8686. A bill to prohibit the transfer 
of atomic technology to foreign powers with- 
out the express approval of the Congress; to 
the Joint Committee on Atomic Energy. 

By Mr. MICHEL (for himself Mr. SE- 
BELIUS, Mr. KELLY, Mrs, Perris, Mr. 
Youne of Florida and Mr, JoHNson 
of Pennsylvania) : 

H.R. 8687. A bill to reform the Food Stamp 
Act of 1964 by improving and making more 
realistic various provisions relating to eligi- 
bility for food stamps and administrative re- 
sponsibility for the food stamp program, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. MINISH: 

H.R. 8688. A bill to amend title 5, United 
States Code, to provide that for purposes of 
such title any individual who received a 
service-connected disability while serving on 
active duty, active duty for training, or inac- 
tive duty training in the armed forces shall 
be considered a disabled veteran; to the 
Committee on Post Office and Civil Service. 

By Mr. PATTEN: 

H.R.. 8689. A bill to amend the Public 
Health Service Act to provide authority for 
health information, education, and promo- 
tion programs, to revise and extend the au- 
thority for disease prevention and control 
programs, and to revise and extend the au- 
thority for venereal disease programs; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. RUPPE: 

H.R. 8690. A bill to establish a system for 

the development of mineral resources on 


CORNELL 
Mr. 


Mr. 
New 


(for himself, 
PATTISON of 
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public lands of the United States; to the 
Committee on Interior and Insular Affairs. 
By Mr. STUDDS (for himself and Ms. 
HOLTZMAN) : 

ELR. 8691. A bill to establish a policy for 
the management of oil and natural gas in the 
Outer Continental Shelf; to protect the ma- 
rine and coastal environment; to amend the 
Outer Continental Shelf Lands Act; and for 
other purposes; jointly to the Committees 
on the Judiciary; Merchant Marine and 
Fisheries; Interior and Insular Affairs; and 
Science and Technology. 

By Mr. WALSH (for himself, Mr. Kemp, 
Mr, GILMAN, and Mr. Nowak): 

HR. 8692, A bill to permit signs and no- 
tices for motorists to get information about 
travel-oriented services and facilities; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. BELL: 

H.J. Res. 562. Joint resolution to designate 
the week commencing with the third Monday 
in February of each year as National Patriot- 
ism Week; to the Committee on Post Office 
and Civil Service. 

By Mr. EILBERG: 

H.J. Res. 563. Joint resolution granting the 
status of permanent residence to certain 
aliens; to the Committee on the Judiciary. 

By Mr. HELSTOSKI: 

H.J. Res. 564. Joint resolution to authorize 
and request the President to issue annually 
a proclamation designating the fourth Sun- 
day of November of each year as National 
Grandparents’ Day; to the Committee on 
Post Office and Civil Service. 

By Mr. MAZZOLI: 

H.J. Res. 565. Joint resolution proposing 
an amendment to the Constitution of the 
United States; to the Committee on the 
Judiciary. 

HJ. Res. 566. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the right of 
life; to the Committee on the Judiciary. 

H.J. Res. 567. Joint resolution proposing 
an amendment to the Constitution of the 
United States for the protection of unborn 
children and other persons; to the Commit- 
tee on the Judiciary. 

H.J. Res. 568. Joint resolution proposing an 
amendment to the Constitution of the 
United States to insure that due process and 
equal protection are afforded to an individual 
from conception; to the Committee on the 
Judiciary. 

By Mr. REUSS: 

H.J. Res. 569. Joint resolution proposing an 
amendment to the Constitution of the 
United States relative to a congressional vote 
of no confidence in the President; to the 
Committee on the Judiciary. 

By Mr, BINGHAM (for himself Mr. 
O’Nen., Mr. Pamir Burron, Mr. 
Yates, Ms. Aszuc, Mr, Kocs, Ms. 
HOLTZMAN, Mr. Downey of New 
York, Mr. Appapzo, Mr, O'Hara, Mr. 
Sarbanes, Mr, Rees, Mr. SCHEUER, Mr. 
STARE, Mr. Drinan, Mr. Lona of 
Maryland, Mr. GUDE, Mr, Epwarps of 
California, Mr. PEPPER, Mr. HECHLER 
of West Virginia, Ms, CoLLINS of Illi- 
nois, Mr. OTTINGER, Mr. MITCHELL of 
Maryland, Mr. Upar, and Mr, Wax- 
MAN): 

H. Con. Res, 343. Concurrent resolution 
disapproving the proposed sales to Jordan of 
the Hawk missile and Vulcan antiaircraft 
systems; to the Committee on International 
Relations. 

By Mr. FISH: 

H. Con. Res, 344. Concurrent resolution re- 
questing release of two Ukrainian intellec- 
tuals; to the Committee on International 
Relations. 

By Mr. McDONALD of Georgia: 

EL Con. Res, 345. Concurrent resolution re- 
questing appropriate recognition of our serv- 
icemen who participated in the recapture of 
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the Mayaguez; to the Committee on Armed 
Services. 
By Mr. CONTE (for himself, Mr. 
Srupps, Mr, DRINAN, Mr. STRATTON, 
Mr. Burke of Massachusetts, Mr. 
Emery, Mr. Jerrorps, Mr. LEGGETT, 
Mr. Appasso, Mr. DOWNEY of New 
York, Mr. St GERMAIN, Mr. SEIBER- 
LING, Mr. Nix, Mr. HAWKINS, Mr. 
Roe, Mr, LAFALcE, Ms. ABZUG, Mr. 
BADILLO, Mr. Boranp, Mr. FITHIAN, 
Ms, Burke of California, Mr, BEARD 
of Rhode Island, Mr. MATSUNAGA, Mr. 
Pattison of New York, and Mr, 
MIKVA) : 

H. Res. 604. Resolution disapproving the 
decontrol of crude oll prices proposed under 
section 4(a) of the Emergency Petroleum 
Allocation Act of 1973; to the Committee on 
Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ADAMS: 

ER, 8693. A bill for the relief of Laird H, 

Hail; to the Committee on the Judiciary. 
By Mr, AuCOIN: 

H.R. 8694. A bill for the relief of Willia 
Niukkanen (also known as William Mackie); 
to the Committee on the Judiciary. 

By Mr. FASCELL: 

H.R. 8695. A bill for the relief of Eugene 
Homsy Phillips; to the Committee on the 
Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXII, pro- 
posed amendments were submitted as 
follows: 

HR. 7014 
By Mr. BROWN of Ohio: 

Page 215, strike out lines 10 through 15, 
and insert in lieu thereof the following: 

“(6) The term ‘decline adjustment factor’ 
means 4 per centum of the total number of 
barrels of domestic crude oil produced and 
sold from a property in July 1975 to which 
price ceilings set forth in section 212 of title 
10 of the Code of Federal Regulations (as in 
effect on April 30, 1975) applied, multiplied 
by the number of months for which there 
occurred production and sales of crude oil 
from such property beginning with July 1975 
and ending with the current month of pro- 
duction. 

Page 217, strike out line 8 and all that 
follows down through line 20 on page 222, 
and insert in Meu thereof the following: 

“(b) No producer may charge for the first 
sale of domestic crude oil a price which is 
higher than the ceiling price established 
under subsection (c) or (d). 

“(c) Except with respect to a first sale of 
domestic crude oil described in subsection 
(d), the ceiling price for the first sale of a 
particular grade of domestic crude oll shall 
be— 

“(1) the highest posted price at 6 o'clock 
ante meridian, local time, January 31, 1975, 
for that grade of crude oll at that field; or if 
there was no such posted price for that grade 
of crude oil at that fleld, the related price 
for that grade of crude oil which is most 
similar in kind and quality at the nearest 
field for which prices were posted at such 
time and date; or 

“"(2) $13.50 per barrel, 
whichever Is higher. Such price shall be sub- 
ject to an inflation adjustment factor which 
is an amount equal to one-half of 1 per cen- 
tum of the ceiling price, compounded for 
each month occurring between the first full 
month which begins after the date of en- 
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actment of this section and the current 
month of production and rounded to the 
nearest whole cent. A reference to the “high- 
est posted price” or “related posted price” in 
paragraph (1) of this subsection does not in- 
clude any field price applicable to “old crude 
petroleum” as defined in section 212.73 of 
volume 10 of the Federal Code of Regulations 
(as in effect on January 31, 1975). 

“(d) The ceiling price for the first sale of 
a particular grade of domestic crude of] shall 
be the sum of (1) the field price on May 15, 
1973; and (2) a maximum of $1.35 per barrel, 
in the case of sales from @ 1972-producing 
property in any month which follows the 
date of enactment of this section in volume 
amounts equal to or less than the production 
volume subject to ceiling price. 

“(e) The ceiling price for the sale of 
crude oll and petroleum condensates, includ- 
ing natural gas liquids, produced from any 
lease, of whicn the average daily production 
of such substances during the preceding 
calendar month or year did not exceed ten 
barrels per well, shall not be set by the 
provisions of this section. 

“(f) The ceiling prices required pursuant 
pe section shall not apply after August 1, 
1978." 

Page 223, line 10, insert “or rule” imme- 
diately after the word “order”, 

Page 223, line 11, strike out the comma 
immediately after the word “Act” and all 
that follows down through the comma on 
line 12. 

Page 246, line 6, strike out “Not” and all 
that follows down through the first “the” 
on line 8 and Insert in lieu thereof "The", 

Page 246, line 13, strike out “during” and 
all that follows down through “section” on 
line 15 and insert in lieu thereof “‘for a three- 
year period”. 

Page 250, line 9, strike out the quotation 
marks. 

Page 250, immediately after line 9, add the 
following: 

“(d) No authority may be exercised under 
this section unless— 

“(1) the President has submitted to both 
Houses of Congress a plan which shall include 
a written justification and substantiation for 
the exercise of such authority and such plan 
has been approved by a resolution by each 
House of Congress in accordance with the 
procedures specified in section 752 of the 
Energy Conservation and Oil Policy Act of 
1975, and 

(2) after such approval, (A) the President 
has found that the exercise of such au- 
thority is required by severe energy supply 
interruption or by the international energy 
program, and has submitted to the Congress 
in accordance with section 751 of such Act 
a request to implement such plan, and (B) 
neither Huose of Congress has disapproved 
(or both Houses haye approved) such re- 
quest in accordance with the procedures 
specified in section 751 of such Act. 

“(@) Within 180 days after the date of 
enactment of this section, the President 
shall transmit to Congress a plan with re- 
spect to the mandatory gasoline allocation 
Savings program required by this section. 
The President may at any time transmit 
additional plans,” 

Amendment to title I: H.R. 7014 Strike 
the last word. 

Amendment to title I: Strike out the nec- 
essary number of words. 

Amendment to title I: Sirike out the re- 
quisite number of words. 

Amendmen to title I: Strike out the pe- 
nultimate word, 

Amendment to title It: Strike the last 
word. 

Amendment to title II; Strike out the 
necessary number of words. 

Amendment to title II: Strike out the re- 
quisite number of words. í 

Amendment to title II; Strike out the, 
penultimate word. x 
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Amendment to title III: Strike the last 
word, 

Amendment to title IIT: Strike out the nec- 
essary number of words. 

Amendment to title III: 
requisite number of words. 

Amendment to title II: 
penultimate word, 

Amendment to title IV: 
word, 

Amendment to title IV: 
penultimate word. 

Amendment to title IV: Strike out the nec- 
essary number of words. 

Amendment to title IV: Strike out the 
requisite number of words. 

Amendment to title V: Strike the last 
word, 

Amendment to title V: Strike out the nec- 
essary number of words. 

Amendment to title V: 
requisite number of words. 

Amendment to title V: 
penultimate word, 

Amendment to title VI: 
word, 

Amendment to title VI: 
necessary number of words. 

Amendment to title VI: 
requisite number of words. 

Amendment to title VI: 
penultimate word. 

Amendment to title VII: 
word, 

Amendment to title VII: 
necessary number of words. 

Amendment to title VII: 
requisite number of words. 

Amendment to title VII: 
penultimate word. 

Amendment to title VIII: 
word, 

Amendment to title VIII: 
necessary number of words. 

Amendment to title VII: 
requisite number of words. 

Amendment to title VIII: 
penultimate word. 

By Mr. BROYHILL: 

Page 257, strike out line 17 and all that 
follows down through line 12, page 265, and 
renumber the subsequent sections ac- 
cordingly. 

By Mr. HEINZ: 

On page 216, line 16, strike “ ‘production" 
and all other follows through “price’” on line 
7, and insert in lieu thereof: “ “base period 
control volume adjusted for field decline’. 

On page 216, strike out line 24 and all that 
follows down through line 5 on page 223, and 
insert in Heu thereof the foliowing: 

(b) No producer may charge for the first 
sale of domestic crude oil a price which is 
higher than the ceiling price established un- 
der subsection (c) or (d). 

(c)(1) Except with respect to a first sale 
of domestic crude oll described in subsection 
(a) and subject to paragraph (2), the ceiling 
price for the first sale of a particular grade 
of domestic crude of] shall be— 

(A) the highest posted price at 6 ante 
meridian, local time, January 31, 1975, for 
that grade of crude oll at the field; or if 
there was no such posted price for that grade 
of crude ofl at that field, the related price 
for that grade of crude ofl which is most 
similar in kind and quality at the nearest 
field which prices were posted at such time 
and date or 

(B) $11.50 per barrel: 
whichever is less. A reference to the “highest 
posted price” or “related posted price” in 
paragraph (1) of this subsection does not 
include any field price applicable to “old 
crude petroleum” as defined in section 212.73 
of volume 10 of the Federal Code of Regula- 
tions (as in effect on January 31, 1975). 

(2) The President shall amend the regula- 
tion under section 4(a) to conform to the 
requirements of this subsection. The Presi- 
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Strike out the 
trike the ilast 
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Strike out the 
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dent msy thereafter amend the regulation 
to adjust the ceiling price upward as he 
deems necessary to reflect increased costs of 
production. No such amendment may be- 
come effective unless neither House of Con- 
gress has disapproved (or both Houses of 
Congress have approved) such amendment 
in accordance with the procedures specified 
in section 751 of the Energy Conservation 
and Oil Policy Act of 1975. 

(a) (1) Except as provided in paragraphs 
(2) and (3), in the case of sales from a 
1972-producing property in any month which 
follows the date of enactment of this section 
in volume amounts equal to or less than 
the base period control volume, the ceiling 
price for the first sale of a particular grade 
of domestic crude oil shall be the sum of 
(A) the highest posted price at 6 ante merid- 
fan, local time, May 15, 1973, for that grade 
of crude oil at that field, or if there was no 
posted price for that grade of crude oil at 
that field, the related price for that grade of 
crude oil which is most similar in kind and 
quality posted at the nearest field for which 
prices were posted at such time and date; 
and (B) a maximum of $1.35 per barrel. 

(2) If the Congress finds and so declares 
by concurrent resolution that there are in 
effect inflation minimization taxes consonant 
with the purposes of this section, the ceiling 
price specified in paragraph (1) shall apply 
only to sales from a 1972-producing prop- 
erty in any month which follows the date of 
enactment of this section in volume amounts 
equal to or less than the base period control 
volume adjusted for field decline. 

(3) (A) In the case of sales from a 1972- 
producing property which the President, up- 
on petition, certifies on a property-by-prop- 
erty basis, 

(i) as having made bona fide application of 
tertiary recovery techniques, and 

(ii) that such application has or will sig- 
nificantly enhance productjon from such 
property; 
the ceiling price applicable to sales from 
such property shall be such price as the Pres- 
ident may, by rule, establish for such 
erty, based upon a determination that such 
price is reasonable and justified in relation 
to the increased costs associated with such 
recovery techniques and taking imto con- 
sideration any enhanced recovery which has 
or will result from such techniques, but in 
no case may such price exceed §11.50 per 
barrel for sales from such properties. 

(B) The President shall amend the regula- 
tion under section 4(a) to conform to the 
requirements of this subsection. The Presi- 
dent may thereafter amend the regulation 
to adjust the ceiling price upward as he 
deems necessary to reflect increased costs of 
production. No such amendment may be- 
come effective, unless neither House of Con- 
gess has disapproved (or both Houses of 
Congress have approved) such amendment in 
accordance with the procedures specified in 
section 751 of the Energy Conservation and 
Oli Policy Act of 1975. 

(4) For the purposes of this subsection— 

(A) The term “1972-producing property” 
means & property from which domestic crude 
oll was produced and sold im one or more of 
the months of May through December, 1972. 
any first sale from a property in any month 
which follows the date of enactment of this 
section in volume amounts greater than the 
base period control yolume adjusted for field 
decline but less than the base period control 
volume without adjustment for such field 
decline, a tax which couples a redistribution 
of tax receipts mechanism with an excise 
tax applicable to such sales equal to: (a) 
in the first month which follows the date 
of enactment of this section, 95 per centum 
of the difference between the average price 
per barrel of such sales from the property in 
such month and a tax reference price of $5.75 
per barrel; and (b) in each successive month 
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thereafter, 95 per centum of the difference 
between the average price per barrel of such 
sales from the property in such month and 
such tax reference price adjusted by adding 
an inflation adjustment factor: Provided, 
That such tax shall not apply to sales from a 
property certified by the President pursuant 
to paragraph (d)(3) as having made appli- 
cation of bona fide tertiary recovery tech- 
niques; and provided further, That such tax 
shall not exceed 75 per centum of the net 
income attributed to a barrel of oil which is 
subject to tax determined by taking the net 
income from the property as calculated under 
the Internal Revenue Code of 1954 computed 
without allowance for depletion and intangi- 
bie drilling costs divided by the number of 
barrels produced from such property which 
are subject to the inflation minimization tax; 
and (ii) in the case of any first sale of do- 
mestic crude oil, other than a sale described 
in clause (i) of this paragraph and other 
than a sale described in paragraph (d)(2), 
in any month which follows the date of 
enactment of this section, a tax which 
couples a redistribution of tax receipts mech- 
anism with an excise tax applicable to such 
sales equal to (a) in the first month which 
follows the date of enactment of fhis section, 
95 per centum of the difference between the 
average price per barrel of such sales from 
the property in such month and a tax refer- 
ence price of $7.50 per barrel; and (b) in 
each successive month thereafter, 95 per 
centum of the difference between the average 
price per barrel of such sales from the prop- 
erty in such month and such tax reference 
price adjusted by adding an inflation adjust- 
ment factor: Provided, That such tax shall 
not apply to sales from & property certified by 
the President as having made application 
of bona fide tertiary recovery techniques; 
and provided further, That a credit against 
such tax In an amount not less than $1.00 
per barrel shall be allowed for a qualified 
investment, and such tax shall not exceed 
75 per centum of the net income attributed 
to a barrel of ofl which is subject to tax 
determined by taking the net income from 
the property as calculated under the Inter- 
nal Revenue Code of 1954 computed without 
allowance for depletion and intangible drill- 
ing costs divided by the number of barrels 
produced from such property which are sub- 
ject to the inflation minimization tax. 

(C) The term “inflation adjustment fac- 
tor” means an amount equal to two thirds 
of 1 per centum, of the respective tax refer- 
ence price, compounded, for each month oc- 
curring between the first month which be- 
gins after the date of enactment of this 
section and the current month of produc- 
tion, and rounded to the nearest whole cent. 

(D) The term “redistribution of tax re- 
ceipts mechanism” means a mechanism 
which distributes in full amount the tax re- 
ceipts resulting from the Inflation minimil- 
zation tax and the production maximization 
tax making use of appropriate devices for the 
purpose of off-setting increases in energy- 
related costs which devices shall distribute— 

(i) two-thirds of such receipts to low- 
and middle-income taxpayers and adult low- 
income nontaxpayers (other than a person 
who is a claimed dependent of a taxpayer) 
in a manner weighted in favor of lower- 
income members of such group of taxpayers 
and nontaxpayers; 

(if) one-half of such remaining one-third 
of tax receipts to States and local govern- 
ments; and 

(ill) the remainder to corporate taxpayers 
{other than corporate taxpayers which are 
required to pay inflation minimization 
taxes). Such distribution may be accom- 
plished through means which include dis- 
bursements, refundable tax credits, perma- 
nent reductions in tax Mability, and adjust- 
ments to withholding: except that, to the 
maximum extent practicable, benefits from 
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distributions shall be available on a reason- 
ably current basis within the taxable year. 

(E) The term “qualified investment” 
means for any taxable period the amount 
paid or incurred by such producer during 
such taxable period (with respect to areas 
within the United States) for— 

(i) intangible drilling and development 
costs, or geological and geophysical costs, as 
described in section 263(c) of the Internal 
Revenue Code of 1954 (as in effect for tax- 
able years beginning after December 31, 
1974), 

(ii) the construction, reconstruction, erec- 
tion, or acquisition of the following items, 
but only if the original use of such items 
begins with such producer: 

(a) depreciable assets used for— 

(1) the exploration for or the development 
or production of oil or gas (including devel- 
opment or production from oil shale), 

(2) converting oil shale, coal, or liquid 
hydrocarbons into oil or gas, or 

(3) refining oil or gas (but not beyond the 
primary product stage), 

(b) pipeline for gathering or transmitting 
oil or gas, and facilities (such as pumping 
stations) directly related to the use of such 
pipelines. 

(iii) secondary or tertiary recovery of oil 
or gas, 

(iv) the acquisition of oil and gas leases 
(other than offshore oil and gas leases), but 
the aggregate amount which may be taken 
into account under this clause for any tax- 
able period shall not exceed one-third of 
the aggregate of the amounts which may be 
taken into account by the taxpayer under 
subclauses (i), (ii), and (iii) for such 
period. 

(F) The term “tertiary recovery tech- 
niques” means crude oil production enhance- 
ment practices which employ fluid, heat, or 
insert gas injection methods including mis- 
cible fluid displacement, microemulsion 
flooding, in situ combustion, cyclic steam 
injection, steam flooding, carbon dioxide in- 
jection, polymer flooding, caustic injection, 
and other chemical flooding designed to pro- 
duce production in excess of that attributa- 
ble to natural or artificially induced water 
or natural gas displacement. 

(e) The President shall conduct a con- 
tinuous study and analysis of, and report to 
the Congress by December 31, 1975, and 
thereafter by December 31 of each successive 
year for a period of the next four years on 
the effect of such price ceilings and taxes on 
(1) economic conditions, (2) production of 
domestic crude oil and other energy sources, 
(3) demand for crude oil and refined petro- 
leum products and other energy sources, (4) 
imports of crude oil, residual fuel oil, refined 
petroleum products, and other energy sources 
(including the effect on balance of payments 
of such imports), and (5) economic efi- 
ciency. The President shall include in any 
such report his views and recommendations 
respecting the continuation, with or without 
modification, of the provisions of any such 
price ceiling or tax. 

(i) This section shall take effect on the 
first day of the first full month following 
the data of enactment of this section. 

By Mr. HEINZ: 

Page 356, strike out line 6 and all that 
follows down through line 18 on page 365 
and insert in lieu thereof the following: 

TITLE VITI—GENERAL ACCOUNTING 

OFFICE 
OVERSIGHT OF ENERGY-RELATED DATA 
COLLECTION AN ANALYSIS 

Sec. 801. (a) The Comptroller General of 
the United States shall continuously moni- 
tor and evaluate the operations and activi- 
ties of the Federal Energy Administration 
including its reporting requirements. The 
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Comptroller General shall have access to in- 
formation from any public or private source 
whatever, notwithstanding the provisions 
of any other law, as is necessary to carry out 
his responsibilities under this Title and 
shall report to the Congress at such times as 
he deems appropriate with respect to the 
operations and effectiveness of the Federal 
Energy Administration, including his recom- 
mendations for modifications in existing 
laws, regulations, procedures, and practices. 

(b) Upon his own initiative or upon the 
request of a committee of the Congress or, 
to the extent personnel are available, upon 
the request of a Member of the Congress, the 
Comptroller General shall (1) review the 
energy-related data gathering procedures of 
any Federal agency to insure that the agen- 
cy is obtaining all necessary information 
trom the appropriate sources to carry out the 
requirements of any Federal law, (2) review 
the issues that arise or might arise in the 
collection of any of the types of energy-re- 
lated data, including but not limited to is- 
sues attributable to claims of business es- 
tablishments, individuals, or governments 
that certain information is proprietary or 
violative of national security and therefore 
entitled to be kept confidential or secret, 
(3) conduct studies of existing statutes and 
regulations governing collection of energy- 
related data, (4) review the policies and 
practices of Federal agencies in gathering, 
analyzing, and interpreting energy-related 
data, and (5) evaluate particular propects or 
programs. 

Sec. 802. The Comptroller General or any 
of his authorized representatives In carrying 
out his responsibilities under this title shall 
have access to any books, documents, papers, 
statistics, data, information, and records of 
any persons engaged in whole or in part in 
the business of exploring, producing, trans- 
porting, refining, or distributing petroleum 
products, including but not limited to rey- 
enues, costs, assets, and liabilities. The 
Comptroller General may require any person 
to submit in writing such energy-related 
data as he may prescribe. Such submission 
shall be made within such reasonable period 
and under oath or otherwise as he may di- 
rect. 

Sec. 803. To assist in carrying out his re- 
sponsibilities, the Comptroller General may 
sign and issue subpenas requiring the pro- 
duction of the books, documents, papers, sta- 
tistics, data, information, and records re- 
ferred to in section 802 of this title. 

Sec. 804. In case of disobedience to a sub- 
pens issued under section 803 of this title, 
the Comptroller General may invoke the aid 
of any district court of the United States 
in requiring the production of the books, 
documents, papers, statistics, data, informa- 
tion, and records referred to in section 802 
of this title. Any district court of the United 
States within the jurisdiction in which the 
private organization is found or transacts 
business may, in case of contumacy or re- 
fusal to obey a subpena issued by the Comp- 
troller General, issue an order requiring the 
private organization to produce the books, 
documents, papers, statistics, data, informa- 
tion, or records, Failure to obey such an 
order of the court is punishable by such 
court as a contempt thereof. 

Sec. 805. Reports submitted by the Comp- 
troller General to the Congress shall be avail- 
able to the public at reasonable cost and 
upon identifiable request, except that the 
Comptroller General may not disclose to the 
public any information which could not 
otherwise be disclosed to the public by any 
Federal agency pursuant to any provision 
of law. 

By Mr. JEFFORDS: 

To amend title V, part B of H.R. 7014. 

In section 551(a), paragraph (3), add a 
new sentence as follows: “For beverage con- 
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tainers the term energy use means ‘energy 
efficiency,’ ” 

In section 551(a), paragraph (4) add a new 
sentence as follows: “For beverage containers 
‘energy efficiency’ shall mean the rela- 
tionship of the average amount of energy 
required to produce, reuse and/or recycle a 
beyerage. container to the delivery of a 
specific quantity of beverage.” 

Jn section 551(a), add a new paragraph 
(16) as follows: “The term beverage con- 
tainer means a bottle, jar, can or carton of 
glass, plastic, or metal or any combination 
therect used for packaging or marketing beer 
or any other malt beverage, mineral water, or 
soda water or a carbonated soft drink of any 
variety in liquid form and intended for hu- 
man consumption.” 

In section 551(b) renumber item (12) as 
(13) and insert a new item (12) as follows: 
“Beverage Containers.” 


In section 552(a)(1) in paragraph (A) 


change the numeral (11) to “(12)”. 
Tn section 553(a)(1), in paragraph (A) 
add the following: 


after the numeral (9) 
“and (12)". 

In section 553(a)(1), in paragraph (B) 
change the numeral (11) to “(12)”. 

In section 553(a)(2) im paragraph (A) 
change the numeral (11) to “(12)”. 

In section 553(c) add a new paragraph (4) 
as follows: “with regard to beverage con- 
tainers, energy efficiency improvement tar- 
gets (as designated in section 554 below), are 
designed to achieve savings through reuse, 
recycling and changes in design or composi- 
tion of the beverage container. Should the 
Secretary determine that a beverage con- 
tainer type attains the energy efficiency im- 
provement target, the manufacturer is not 
required to comply with the provisions of 
this section with regard to that specific 
beverage container type.” 

In section 554(a) (1) change the numeral 
(11) in the first sentence to “(12)”. 

In section 554(a)(2) change the numeral 
(11) to “(12)”. 

By Mr. JONES of Oklahoma: 

Strike out all from the beginning of line 
4, page 214, to the end of line 3, on page 223 
(section 301 of the Committee substitute), 
and insert in lieu thereof the following: 

“OIL PRICING POLICY" 

“Sec. 8. 


(a) For the purposes of 
section: 


“(1) The term ‘crude oil’ means a mixture 
of hydrocarbons that existed in liquid phase 
in underground reservoirs and remains liq- 
wid at atmospheric pressure after passing 
through surface separating facilities, and 
leases condensate which is a natural gas liq- 
uld recovered in associated’ production by 
lease separators. 

“(2) The term ‘domestic crude oil’ means 
crude oil produced in the United States, 

“(3) The term ‘producer’ means a person 
who produces crude oll or any person who 
owns crude oil when it is produced. 

“(4) The term ‘property’ means the right 
to produce domestic crude oil which arises 
from a lease or from a fee interest. 

(5) The term ‘base period control volume" 
means— 

“(A) the total number of barrels of do- 
mestic crude oil produced and sold from a 
property in the months of May through De- 
cember 1972; divided by— 

“(B) the number of months in which do- 
mestic crude oil was produced and sold dur- 
ing the months of May through December 
1972 (excluding any month in which there 
occurred any shutdown in production from 
the property). 

“(6) The term ‘decline adjustment factor’ 
means 1.2 per centum of the base period con- 
trol volume of a property multiplied by the 
number of months for which there occurred 
production and sales of crude oll from such 
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property beginning with May 1972, and end- 
ing with the current month of production, 

“(7) The term ‘adjusted base period con- 
trol volume’ means the base period control 
volume less the decline adjustment factor. 

“(8) The term ‘monthly production vari- 
ance factor’ means the current cumulative 
deficiency in base production control level 
crude petroleum, as defined in section 212.72 
of title 10 of the Code of Federal Regula- 
tions (as in effect on April 30, 1975), for a 
property on the effective date of this section, 
plus the total number of barrels by which 
production and sales of crude oil after the 
effective date of this section has been less 
than the adjusted base period control volume 
for all months in which production and sale 
of domestic crude oll has been less than the 
adjusted base period control volume subse- 
quent to the first month after the effective 
date of this section in which production and 
sale of domestic crude oll exceeded the ad- 
justed base period control volume, minus 
the total number of barrels of domestic 
crude oil produced and sold in each prior 
month after the effective date of this section 
and prior to the current month of produc- 
tion which was in excess of the adjusted 
base period control volume for that month, 
but was not sold for a price in excess of the 
ceiling price established pursuant to sub- 
section (c) of this section for sales made 
after the effective date of this section. 

“(9) The term ‘production volume subject 
to ceiling price’ means the adjusted base 
period control volume plus the monthly pro- 
duction variance factor. 

“(10) The term ‘stripper well lease’ means 
a property whose average daily production 
of domestic crude oil and production con- 
densates, including natural gas liquids, per 
well did not exceed 10 barrels per day during 
the preceding calendar year. 

“(11) The term ‘tertiary recovery tech- 
niques’ means techniques which employ 
fluid, heat, or inert gas injection methods 
Including miscible fluid displacement, mi- 
croemulsion flooding, in situ combustion, 
cyclic steam injection, steam flooding, car- 
bon dioxide injection, polymer flooding, 
eaustic injection, and other chemical flood- 
ing designed to produce production in ex- 
cess of that attributable to natural or arti- 
fically induced water or natural gas dis- 
placement. 

(12) The field price on a particular date 
for a particular grade of crude oil in a field 
is the highest posted price at 6 o'clock an- 
temeridian, local time, on such date for 
such grade of crude oil at such field; or if 
there was no such posted price for such 
grade of crude oil at that field, the related 
price for such grade of crude oil which is 
most similar in kind and quality at the 
nearest field for which prices were posted 
at such time and date. 

“(b) Except as provided in subsection (c), 
no price ceiling shall apply to any sale by 
a producer of domestic crude oil from a 
property. 

“(c) Except as provided in subsection 
(ad), no producer may charge a price m 
the case of sales from a property in a month 
in volume amounts equal to or less than 
the production volume subject to ceiling 
price which is higher than the sum of (1) 
the field price on May 15, 1973; and (2) a 
maximum of $1.35. 

“(d) No price ceiling shall apply with re- 
spect to any first sale by a producer of any 
domestic crude oil produced from a prop- 
erty which the President, on a property-by- 
property basis, upon petition, upon receipt 
of evidence of approval by a State regula- 
tory agency responsible for approval of ter- 

recovery projects, or upon his own 
motion, certifies as having made bona fide 
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application of tertiary recovery techniques 
which application the President has or will 
significantly enhance production from such 
property. 

“(e) The General Accounting Office shall 
conduct a continuous study and analysis 
of, and report to the Congress by April 30, 
1976, and thereafter of each successive year 
for a period of the next three successive years, 
on the effect of such pricing provisions on 
(1) economic conditions, (2) production of 
domestic crude oil and other energy sources, 
(3) demand for crude oil and refined petro- 
leum products and other energy sources, (4) 
imports of crude oil, residual fuel oll, refined 
petroleum products, and other energy sources 
(including the effect on balance of pay- 
ments of such imports), (5) profits of the 
petroleum industry, and (6) the investment 
activities of the petroleum industry.”. 

(b) Section 5(a) of the Emergency Petro- 
leum Allocation Act of 1973 is amended by 
adding at the end thereof the following: 

“(3) A violation of section 8(b) of this 
Act shall be treated as if it were a violation 
of the regulation promulgated under section 
4(a) of this Act.". 

(c) The amendments made by this section 
shall take effect on the first day of the first 
full month following the date of enactment 
of this Act. 

Strike out all from the beginning of line 
10 on page 279 to the end of line 14 on page 
280. 

On page 280, line 15 insert the following 
and renumber all subsequent subsections 
accordingly: 

“(h) Prior the implementation of subsec- 
tions (f) and (g), the Administrator shall 
submit to Congress an analysis of the result- 
ing cost to the manufacturer, and in turn to 
the consumer, of subsections (f) and (g). 

On page 265, line 13, insert the following: 

“(m) The authority granted under this 
section shall extend only to purchases to 
create and maintain a National Civilian Stra- 
tegic Petroleum Reserve. 

Strike all from line 13 on page 336 to 
the end of line 25 on page 338. 

On page 356, insert the following on 
line 22: 

“(3) All auditing and information- 
gathering responsibility created pursuant to 
the Emergency Petroleum Allocation Act of 
1973, the Energy Supply and Environmental 
Coordination Act of 1974, and the Federal 
Energy Administration Act of 1974 are hereby 
transferred to the office. 

By Mr. MOSS: 
Hiei 223, line 9, insert “(a)” after “Sec. 

Page 223, line 14, strike out the quotation 
marks. 

: Page 223, after line 14, insert the follow- 
ng: 

“(b) The President shall amend the regu- 
lation under section 4(a) to provide that the 
specification of (or manner for determining) 
prices of residual fuel oil and each refined 
petroleum product shall, to the maximum 
extent practicable, reflect the direct propor- 
tionate cost relationship among such oil 
and products.” 

By Mr. MURPHY of New York: 

Page 59, after line 16, insert the following: 
INCENTIVES TO EXPLORATION FOR AND DEVELOP- 
MENT OF CRUDE OIL BY SMALL PRODUCERS 

Sec. 306. (a) The Administrator may in 
accordance with regulations prescribed under 
subsection (d) guarantee loans made to small 
crude oil producers for the purpose of financ- 
ing the exploration and development of 
cruude oil properties in the United States. 

(b) (1) A small crude oil producer shall be 
eligible for a guarantee under subsection (a) 
only if the Administrator determines— 
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(A) that he is capable of successfully man- 
aging any oil-producing property to which 
the loan guarantee is sought; 

(B) that there is a reasonable prospect of 
repayment of the guaranteed loan; 

(C) that the loan will be adequately se- 
cured; and 

(D) that such producer would not be able 
to obtain adequate financing without such 
guarantee. 

(2) The amount of a guarantee issued with 
respect to a loan may not exceed the lesser 
of 90 percent of the loan or $5,000,000. Not 
more than one guarantee may be issued— 

(A) to any small crude oil producer (in- 
cluding all persons affiliated with such pro- 
ducer), or 

(B) with respect to any single property. 

(3) The aggregate outstanding principal 
amount of loans which are guaranteed under 
this section may not at any time exceed 
$300,000,000. 

(4) No loan guarantee may be Issued under 
this section unless the small crude oil pro- 
ducer to whom the loan guarantee is issued 
agrees to pay to the Federal Energy Admin- 
istration a royalty in such dollar amount as 
shall be determined by the Administrator of 
the Farmers Home Administration but in no 
case May such amount represent less than 
6 per centum or more than 15 per centum of 
monies received from the sale of the crude 
oil which is produced by such small pro- 
ducer from the property to which the loan 
guarantee applies. 

(c) For purposes of this section: 

(1) A person shall be considered a smail 
crude oil producer if such person (together 
with all persons affillated with such pro- 
ducer)— 

(A) did not produce an average of more 
than 3,000 barrels of crude oil per day or 
5,000,000 cubic feet of natural gas per day 
during the calendar year preceding the year 
in which he makes application for assistance 
under this section; and 

(B) did not have gross revenues in excess 
of $50,000,000 in such calendar year. 

(2) A person is affiliated with another 
person if he controls, is controlled by, or is 
under common control with, such other per- 
son. The term “affiliate” means any person 
directly or indirectly controlling, controlled 
by, or under common control or ownership 
with any other person as determined by 
the Commission under its rulemaking au- 
thority. In promulgating such rules to im- 
plement this paragraph, the Administrator 
shall consider direct or [Indirect legal or 
beneficial interest or legal power or influ- 
ence over another person, directly or indi- 
directly, arising through direct, indirect, or 
interlocking ownership of capital stock, in- 
terlocking directorates or offices, contractual 
relations, agency agreements or leasing 
arrangements. 

(d) the Administrator shall prescribe such 
regulations as may be necessary or appro- 
priate to carry out this section. 

By Mr. SANTINI: 

On page 273, after line 4, insert the fol- 
lowing: 

GOVERNMENT USE OF LIMOUSINES 


Sec. 416. (a) As used In this section: 

(1) The term “limousine” means a type 6 
vehicle as defined in the Amendment to In- 
terim Federal Specification, Automobile, 
Sedan, issued by the General Services Ad- 
ministration, December 1, 1974. 

(2) The term “passenger automobile” has 
the same meaning as such term has under 
section 501 of this Act. 

(3) The term “Government agency” means 
any department, agency, instrumentality, or 
authority of the executive, legislative, or 
judicial branch of the Federal Government, 
or any independent agency thereof. 
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(b) Except as provided in subsection (c), 
a Government agency may not— 

(1) purchase, hire, lease, operate, or main- 
tain any Hmousine; 

(2) employ or procure the services of any 
person as a driver for a single officer or em- 
ployee of a Government agency; or 

(3) purchase, hire, lease, operate, or main- 
tain passenger automobiles for the trans- 
portation of any officer or employee of a Gov- 
ernment agency between his dwelling and his 
piace of employment, except in the case of 
(A) a medical officer on outpatient medical 
service, or (B) an officer or employee engaged 
in field work in remote areas, the character 
of whose duties make such transportation 
necessary, and in either such case, only when 
such exception is approved by the head of 
the Government agency concerned. 


EXTENSIONS OF REMARKS 


(c) Subsection (b) does not apply to the 
purchase, hire, lease, operation, or mainte- 
nance of motor vehicles for— 

(1) the transportation of Ambassadors sta- 
tioned or conducting business abroad, or 
for the personal use by the President, and 
one each for use by the Vice President of 
the United States, the head of each execu- 
tive department, the Chief Justice of the 
United States, the President pro tempore of 
the Senate, the Speaker of the House of 
Representatives, the majority and minority 
leaders of the Senate and of the House of 
Representatives, the majority and minority 
whips of the Senate and of the House of 
Representatives, and the United States Rep- 
resentative to the United Nations, and 

(2) use by a Government agency in the 
performance of investigative, law enforce- 
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ment, or intelligence duties, if the head of 
such agency determines that exclusive con- 
trol of such vehicle is essential to the effec- 
tive performance of such duties. 

(d) No officer or employee of a Govern- 
ment agency, other than those referred to 
in subsection (b)(3) (A) or (b) or subsec- 
tion (c), may be furnished a passenger auto- 
mobile to be operated by a person other than 
Such officer or employee. 

By Mr. SNYDER: 

On page 334, line 11, add new subpara- 
graph (ix) as follows: 

“The Administrator shall not under this 
section prohibit, impair, or alter the de- 
livery of natural gas which would be used 
under emergency conditions including, but 
not limited to, air pollution alerts.” 
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SECOND IN A SERIES OF TWO AR- 
TICLES—SOVIET NAVAL POWER 
OUTSTRIPS THE WEST 


HON. LARRY McDONALD 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 
Mr. McDONALD of Georgia. Mr. 


Speaker, the American people have a 
right to know the facts about So- 


viet naval power. American naval power 
is in the process of becoming inferior to 
the Soviet force, yet the popular miscon- 
ception in this so-called age of detente 
lulls our Nation to sleep. While Secretary 
of State Henry Kissinger negotiates our 


country into submission, men like Prof. 
Wayne C. Lutton of the American Chris- 
tian College are attempting to dissemi- 
nate the truth about our weakened mili- 
tary capabilities to the American people. 
In turn, as a member of the Subcommit- 
tee on Seapower and a representative 
from the Seventh Congressional District 
of Georgia, I feel that it is my duty to 
assist persons like Professor Lutton in his 
work. The following article is the second 
in a series which appeared in Christian 
Crusade Weekly on March 2 of this year: 
Sover NAVAL Power OUTSTRIPS THE WEST 
(By Wayne Lutton) 


Last week, I traced the development of the 
Russian Navy in the post-World War II era 
and concluded by detailing the current 
strength of the Soviet surface fleet. 

A further example of Soviet strength is 
the new and highly advanced Kresta IT class 
frigates which the Russians began deploying 
in 1970. The Kresta II carries the new SS-N- 
10 antiship missile, heavier guns, more tor- 
pedo tubes, and ASW rocket launchers. 

The Soviets have also been building even 
larger Kara class missile cruisers and the first 
of these heavily armed ships entered the 
Mediterranean in 1973. 

As of January 1, 1974, the Soviets possessed 
a fleet of 29 modern cruisers, while the U.S. 
had a total of only seven, with Britain and 
France having an additional total of four. 
Clearly, the Russians have a surface fleet 
armed with guns and missiles that can now 
operate in waters that previously saw only 
Western warships. 

Along with a fleet of the most powerful 
heavy cruisers in existence, Russia has also 
built, since the early 1960s, numerous missile 
destroyers, escort ships, small missile boats, 
torpedo boats, and other auxiliary ships. 
Many of these ships play a role in anti-sub- 
marine warfare. 


As of January 1, 1974 the U.S. and the 
U.S.S.R. both had 192 destroyers and frigates 
apiece. However, the Soviet ships have, with 
Tew exceptions, been constructed since 1960. 
Most of the U.S. destroyers are an average of 
20 years old. In the category of small missile 
craft and torpedo boats, the Soviets enjoy an 
overwhelming superiority, with 511 units to 
a total of only 32 for the U.S. 

The U.S. is the pioneer in the field of nu- 
clear-powered submarines, However, experts 
tend to agree now that the Soviets have 
about caught up to us. 

The Soviets now have about 90 nuclear- 
powered submarines, while we have 102, The 
Soviets have built 33 Yankee-class missile 
Submarines, which are similar to the U.S. 
Polaris, and are armed with 16 nuclear- 
tipped missiles with a range of about 1300 
nautical miles. Soviet Yankee-class submar- 
ines regularly patrol our Atlantic, Pacific, 
and Gulf of Mexico coasts. 

Starting in 1973, the Soviets introduced 
the first Delta class submarines. The Deltas 
are currently the largest undersea craft in 
the world, with an estimated displacement of 
10,000 tons and length of 450 feet. 

The Deltas have 12 missile tubes designed 
to fire the SS N-8 missile, which has a range 
of 4200 nautical miles. This means that 
Deltas can hit targets such as San Francisco 
and New York without straying far from 
their sub bases at Vladivostok and Mur- 
mansk. 

Secretary of Defense Schlesinger has re- 
ported that by the middie of this year the 
Soviets will have 51 or 52 Yankee and Delta 
class submarines, carrying at least 744 nu- 
clear-armed missiles. 

In addition to their nuclear fleet, the So- 
viets have 260 advanced diesel-powered sub- 
marines, Over 150 of these are attack models 
intended to destroy merchant shipping. 
Others are equipped with ballistic missile 
tubes. 

The U.S, has only 15 conventional craft in 
use. Thus, in terms of total numbers, the 
Soviets have around 350 modern submarines, 
over three times the U.S. fleet of 117 ships. 

Our nominal NATO allies, France and Brit- 
ain, have a further 55 submarines in opera- 
tion, However, their governments are unde- 
pendable and their units of doubtful fighting 
quality. In any case the combined U.S., 
French and British fleets in no way come 
close to matching the strength of the Soviets. 

“Our ability to apply power overseas is 
shrinking at an impressive rate,” warns re- 
cently retired Chief of Naval Operations Ad- 
miral Elmo Zumwalt, 

Under the guidance of Henry Kissinger, 
the U.S. has entered into the SALT agree- 
ments—Strategic Arms Limitations Talks. 
SALT has been hailed by the liberal press as 
being giant steps forward in the quest for 
peace. 


In truth, the SALT agreements are a guar- 
antee that the U.S. will descend into a per- 
manent condition of strategic inferiority 
compared to the Soviet Union. 

Under SALT I the Soviets were given a 41 
percent superiority in land-based missiles, a 
34 percent superiority in sea-based missiles, 
and a 50 percent superiority in strategic sub- 
marines. 

By mid-1977 the Soviets could have a fleet 
of 62 Delta-class submarines with up to 950 
missiles, while remaining within the SALT 
“constraints.” Not covered under SALT are 
the older Soviet Hotel-class and 22 diesel 
Golf-class submarines, armed with a total of 
almost 100 missiles. 

Soviet warships are assisted in their oper- 
ations by a fleet of 40 spy ships, jammed 
with electronic gear. These intelligence- 
gathering craft regularly keep watch off the 
US. Polaris submarine bases at Holy Loch, 
Scotland, Rota, Spain, and Apra Harbor, 
Guam. 

Others operate along the southeastern 
coast of the U.S. in a position that permits 
surveillance of the Polaris base at Charles- 
ton, South Carolina, and missile launch- 
ings from Cape Kennedy. 

All of the Soviet spy ships are under the 
direction of the 8th Directorate (code-break- 
ing and surveillance) of the KGB in Mos- 
cow. 

By comparison, the U.S. has phased-out its 
small fleet of spy ships, following the bom- 
bardment of the USS Liberty by Israel and 
the capture of the Pueblo by the North 
Koreans on the high seas. 

Until the past few years the Soviets had 
few overseas naval bases available to their 
warships. This, too, has changed. The So- 
viets have several ports available to them 
in the waters of the Indian Ocean. 

In 1971 the Russians signed a Treaty of 
Friendship, Peace and Cooperation with the 
leftist government of India. Soviet technical 
assistance has enlarged the capabilities of 
the Indian east coast naval base at Visak- 
hapatnam. 

The Soviets aliso have installations off the 
Gulf of Aden and astride the southern en- 
trance to the Red Sea and Suez Canal. 

Closer to the U.S., the Soviets have been 
giving increasing attention to the Caribbean 
since Fidel Castro took over Cuba in 1959. 
Since 1969 Russian submarines hâve been 
calling at Havana and Cienfuegos on a 
regular basis. 

As the reliable Times of the Americas 
reported last April 3, Havans Harbor is being 
modernized to carry a larger volume. The 
importance of a Soviet naval base only 90 
miles of the Florida coast need hardly be 
emphasized. 

As a companion article by ACC President 
David A. Noebel points out, the Soviets hope 
to gain control of Portugal in the near future, 
thus checking the U.S, base at Rota, Spain 
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and presenting the Russians with the possi- 
bility of closing the Mediterranean Sea and 
North Atlantic to Western shipping. 

At a time when the Soviets have been 
vastly increasing their naval forces, the U.S. 
has cut its defense budget. In the last sev- 
eral years, the fraction of our Federal budget 
spent for defense has dropped from around 
55 per cent to less than 30 per cent—a re- 
duction of almost 50 per cent. 

Our new Chief of Naval Operations, Ad- 
miral James L. Holloway, has noted that 
many Americans fail to realize what is hap- 
pening with the Soviet Union on the high 
seas. He and others concerned with our na- 
tional security have emphasized the need for 
the U.S. to modernize our surface fleet and 
give top priority to the Trident submarine 
program. The Tridents will carry 25 nuclear- 
missiles and can serve as a check upon the 
Soviet Deltas. 

Lastly, it should now be clear to even the 
most casual observer that the foreign policy 
charted for the U.S. by Henry Kissinger can 
only lead to the eclipse of America as a great 
power. Kissinger has followed the lead estab- 
lished by Kennedy, Johnson, McNamara and 
Walt Rostow. Our best guarantee of national 
survival rests upon a return to a defense 
policy based on U.S. superiority, assisted by 
dedicated diplomacy. The alternative policy 
of detente is actually “Surrender by the 
installment plan.” 


THE RESOLUTIONS FROM THE 
HARTFORD COURT OF COMMON 
COUNCIL 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 1975 


Mr. MOFFETT. Mr. Speaker, I would 
like to place in the Recorp two resolu- 
tions recently passed by the Hartford 
Court of Common Council. The first sug- 
gests some of the possible implications 
for revenue loss as a result of the recent 
proposal by the Department of Health, 
Education, and Welfare that moneys 
under the Social Security Act be sub- 
mitted monthly rather than quarterly to 
Washington. The other takes an admi- 
rable position in favor of genuine eco- 
nomic relief for retired homeowners. 
The resolutions follow: 

RESOLUTION 

Whereas, Proposed U.S. Senate Bill 1685, 
presently before the US. Senate Finance 
Committee will amend section 218 of the 
Social Security Act thereby allowing states 
to continue to make social security payments 
and reports on a calendar-quarterly basis as 
opposed to HEW’s proposal that said monies 
be sent to Washington on a monthly basis; 
and 

Whereas, The HEW proposed monthly so- 
cial security payment would result in an esti- 
mated loss of $700,000 in short-term invest- 
ment money for the State of Connecticut; 
and 

Whereas, HEW’s proposed monthly social 
security payment would result in an esti- 
mated loss of as much as $250,000 in short 
term investment revenue for the towns and 
Cities in Connecticut; and 

Whereas, This change to monthly social se- 
curity payments would only create more red 
tape for every town and City in Connecticut; 
now, therefore, be it 

Resolved, That the Hartford Court of Com- 
mon Council does hereby go on record as 
strongly supporting Senate Bill 1685; and, 
be it further 
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Resolved, That the Town Clerk is hereby 
directed to forward copies of this resolution 
to all members of the Connecticut Congres- 
sional delegation in Washington, D.C. 

RESOLUTION 

Whereas, The Present economic problems 
of this Country are placing particularly diffi- 
cult hardships on elderly and retired persons 
who must live on fixed incomes; and 

Whereas, Many retired people own their 
homes and are financially unable to provide 
adequate maintenance of their property; and 

Whereas, The Elderly Homeowner Relief 
Bill, S-667, before the United States Senate 
Finance Committee, will provide various 
forms of economic relief to retired home- 
owners; now, therefore, be it 

Resolved, That the Hartford Court of Com- 
mon Council does hereby go on record as 
strongly supporting the passage of this elder- 
ly homeowner relief bill; and be it further 

Resolved, That the Town Clerk is hereby 
directed to forward copies of this resolution 
to all members of the Connecticut Congres- 
sional delegation in Washington, D.C. 


IS MASS TRANSIT AN UNREAL 
DREAM? 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 1975 


Mr. SHUSTER. Mr. Speaker, mass 
transit had better not be an unreal 
dream because, if it is, America’s great 
metropolitan centers are doomed. Never- 
theless, there is much truth in the fol- 
lowing editorial by David Wilson which 
appeared in the July 5 Boston Globe. The 
Urban Mass Transit Administration in- 
forms me that, even with unlimited re- 
sources, only 10 percent of America’s pas- 
senger travel would be done on fixed rail 
mass transit. The point being that most 
mass transit will occur over highways. 
Once this fact is recognized, the most 
ardent mass transit enthusiasts may be- 
gin to see the need to modernize Ameri- 
ca’s highway system. Without the high- 
way trust fund, we would not have ade- 
quate roads for cars, trucks, or mass 
transit. 

The editorial follows: 

Mass TRANSIT: UNREAL DREAM 
(By David B. Wilson) 

Nice people are for mass transportation. 
Wicked polluters are for gas-guzzling mon- 
sters, superhighways and parking lots. 

The fact is, public transportation is a lit- 
tle like busing for school integration: The 
people most enthusiastically in favor of it 
are those least likely to have to encounter it. 

The suburban mind’s capacity for auto- 
therapeutic self-deception is apparently in- 
exhaustible. 

Support of busing downtown gives the lib- 
eral suburbanite a fine feeling of solidarity 
with the oppressed while protecting him from 
the necessity of much personal contact with 
them. 

His support for mass transit is derived 
from the belief that if enough people can be 
induced to take the subway he wiil run into 
fewer traffic jams and less air pollution while 
operating his own car. 

Nevertheless, the liberal litany has con- 
demned the automobile and exalted the 
rapid transit train for so many years that 
attitudes have become petrified. People who 
should know better persist in thinking of 
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the two systems as antagonistic and mutually 
exclusive alternatives. 

They have failed to reckon with the out- 
ward spread of population and economic ac- 
tivity into the suburbs and beyond, the 
growth of lateral commuting, around the rim 
of the urban wheel rather than along its 
spokes to the hub, and the burgeoning cost 
of operating deficits characteristically accom- 
panied by reduced ridership. 

Prof. Alan A. Altshuler of the Massachu- 
essts Institute of Technology, in recent testi- 
mony in Washington, expressed oncern over 
public misunderstanding of this situation. 

Until recently secretary of transportation 
for Massachusetts, Altshuler still regards 
himself as an advocate of improved and ex- 
tended mass transit. 

But he is appalled by the possibility that 
billions may be poured into devesiopment 
and operation of transit systems for which 
there is in fact no foreseeable market. 

About two-fifths of combined highway- 
transit aid from the Federal govenrment to 
urban areas in the coming fiscal year will be 
for transit, a mode that accounts for about 
5 percent of urban passenger miles of travel. 

Altshuler believes that urban dispersal “has 
already imposed very stark limits on the 
patronage potential of fixed route transit 
service,” i.e., subway trains. 

Existing routes and extension plans are 
largely predicated on the spoke-hub model 
of the city, one which is almost obsolete. 

Even in metropolitan areas larger than 1 
million, he points out, only 9.4 percent of 
employed residents worked in central busi- 
ness districts and fewer than half of these 
were suburban residents. 

Altshuler calculates that public expendi- 
tures to meet operating deficits of transit 
systems in this country increased from $12.4 
million in 1964 to $1.3 billion estimated for 
last year. 

Facilities are constructed at high planning 
cost and top union pay scales. They are 
designed to run at a loss and to transport 
people who cannot afford to pay for the 
service. Operating employees recognize Fed- 
eral subsidy to be a bottomless reservoir 
of potential pay increases and fringe bene- 
fits. Collective bargaining is a farce as tran- 
sit unions whipsaw public management be- 
tween the power to strike and the power to 
vote. 

Meanwhile, 95 percent of the travel in 
urban areas continues to be by other means 
of transportation. 

Altshuler sees a shift to car pools, vans, 
dial-a-ride and other flexible systems as the 
best prospect for achieving goals of fuel 
conservation, reduced traffic congestion, less 
pollution and adequate service. But massive 
Federal subsidy, he believes, is not the 
answer. 

More likely to achieve these goals, he be- 
lieves, is regulation by price—boosting the 
cost of fuel, vehicles, registration, parking 
and so on. The result would be creation of 
market for the cheap, more flexible, less capi- 
tal-intensive modes of travel. 

He may or may not be right about this. 
But the picture he paints of the economics 
of rapid transit should give pause to liberals 
still living in the toy-train dream world 
of a decade ago. 


BEAVER COUNTY CONTRIBUTED 
TO US. HISTORY 


HON. GARY A. MYERS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. MYERS of Pennsylvania. Mr. 
Speaker, during the month of August, 
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Beaver County, in my district, the 25th of 
Pennsylvania, will celebrate its 175th 
birthday with appropriate ceremonies. 

Beaver County, Mr. Speaker, served as 
the gateway to the West when our fore- 
fathers explored the wilderness and 
stayed to unite a great Nation. 

The Beaver County Times, a fine news- 
paper in my district, commented on the 
history of Beaver County and its contri- 
butions to the Nation. I believe the oc- 
casion, and the editorial, is worthy of 
sharing with my colleagues: 

Beaver County CONTRIBUTED to US. 
History 

Beaver County will mark an important 
milestone in its proud history next month. 
Preparations are now underway for observ- 
ance of the 175th anniversary of the estab- 
lishment of the county as a political entity. 

The event will be marked with a three-day 
celebration to be held Aug. 1, 2, and 3, It will 
take place at the Court House in Beaver, seat 
of the county government. 

Beaver Countians have good reason to cele- 
brate their rich historical heritage. For what 
is now Beaver County had great influence on 
the development of the then-young nation 
that has become the greatest country on 
earth. 

In its infancy, Beaver County was the gate- 
way to the wilderness to the west. It was the 
site of two military outposts, Fort McIntosh 
in what is now Beaver and the encampment 
where Gen, “Mad Anthony” Wayne trained 
his American Legion in preparation for the 
Battle of Fallen Timbers. (It was from the 
name given the troops who trained there that 
the name Legionville, now part of Harmony 
Township, is derived.) 

In addition to its invaluable role in open- 
ing the West to settlement by the white man, 
Beaver County also had vast influence in the 
industrial development of the fledgling 
United States. 

From that small beginning on what was 
then the country’s western frontier, Beaver 
County has grown into the industrial giant 
that it is today, one of the nation’s major 
manufacturing centers. Truly, Beaver Coun- 
tians have much to celebrate as their home 
county marks its 175th anniversary, as they 
will have when the Bicentennial is observed. 

In today’s Times is a 104-page tabloid-size 
supplement which recounts many of the 
highlights in Beaver County’s rich historical 
heritage. It is our hope that this will not only 
serve as a historical record of our county’s in- 
estimably valuable contributions to the de- 
velopment of our great country, but that it 
will, also, instill new pride in their county 
and their country among all Beaver 
Countians, 


40-YEAR DRUNK 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. ARMSTRONG. Mr. Speaker, a few 
days ago the Colorado Springs Gazette 
Telegraph published a trenchant edito- 
rial which sums up in a few succinct 
paragraphs the folly of Federal spending 
policies. I commend it to the attention 
of my colleagues: 

40-Yrar DRUNK 

Bismarck’s famous crack, “The less people 
know about how sausages and laws are made, 
the better they'll sleep at night,” has a new 
and appropriate application. 

The less people understand the portent of 
our explosive national indebtedness and the 
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more they enjoy the political euphoria of 
“goodies” bought with billions in taxes they 
have paid Uncle Sam, the more they'll sleep. 

For it threatens us more and more with 
the kind of financial disaster that struck 
Germany when a wheelbarrow of paper 
money was needed to buy a loaf of bread. 

Going into more and more debt is like 
drinking hard liquor. One or two drinks may 
make you “feel good.” “Feeling good” is con- 
tagious, you want to continue, so the more 
drinks you consume the more of a drunk you 
become. 

Germany went bankrupt, a disaster which 
led to loss of freedom and the ascent of 
Adolph Hitler, then to World War I. 

Since Franklin Roosevelt’s election to four 
terms in the presidency our politicians have 
become addicts of that “good feeling” which 
comes from handing out more and more 
money and going further and further into 
debt until we now are faced with an astro- 
nomical debt of $487,600,000,000—or $2,600 
for every man, woman and child in our coun- 
try. Our government even has to borrow 
money to pay the interest on money it has 
already borrowed, now running $30 billions 
per year. 

Historically, going back to the earliest 
times, unpaid national indebtedness has 
ended in dictatorships. Surely, nations 
through all history, like individuals, have 
borrowed money to meet temporary emer- 
gencies. Those that survived tightened their 
belts and paid off their indebtedness, This 
we have not done since Roosevelt. Instead, 
the cure for every need has become deficit 
spending. It has become a habit, even in good 
times. 

The sums Congress and the President are 
proposing would bring our national indebt- 
edness to $662,800,000,000. 

It flabbergasts the mind. Digest it care- 
fully. 


PARAPLEGICS HAVE A CHAMPION 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. ALEXANDER. Mr. Speaker, Ar- 
kansas is blessed with many citizens who 
are dedicated to serving the needs of 
others. Few are as dedicated as Mrs. 
Maurice “Jane” Smith. Her untiring ef- 
forts on behalf of spinal cord injuries 
have resulted in the passage of landmark 
legislation by the 17th General Assembly 
of the Arkansas Legislature which cre- 
ates a State Spinal Cord Commission. 
The act is the first of its kind in the 
Nation. 

I would like to share with my col- 
leagues an article which outlines the 
work of Jane Smith, truly an asset to the 
people of her State and all those across 
the Nation who are afflicted with spinal 
cord injuries: 

PARAPLEGICS HAVE A CHANCE 

Littiz Rock .—Mrs. Jane Smith has spent a 
lifetime working for better medical care for 
persons with spinal cord problems. And be- 
cause of her efforts, the Seventieth General 
Assembly of the Arkansas Legislature passed 
a landmark bill in establishing a compre- 
hensive care program for treatment and 


rehabilitation of spinal cord injured per- 
sons and those with associated problems. 
The Act, which is the first of its kind in 
the Nation, also established a State Spinal 
Cord Commission to administer the program. 

Mrs. Smith became interested in this often 
forsaken medical problem almost two dec- 
ades ago when her mother received & 
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broken neck in an auto accident. Astonished 
at the lack of medical knowledge in this 
field and infuriated by the prevalent atti- 
tude, “The sooner she dies, the better,” the 
librarian from Birdeye set out to make her 
mark in medical history. In belief that quad- 
riplegics (persons with paralyzed arms and 
legs), such as her mother, deserved more 
than an early grave, she searched for help 
and later that year found Dr. Howard A. 
Rusk at the New York University Medical 
Center, 

Dr. Rusk offered the first glimmer of hope 
that proved to be the light at the end of the 
tunnel, He subscribed to the belief that 
paralyzed persons not only deserved a bet- 
ter life, but were capable of leading one. 

Through her association with Dr. Rusk, 
Mrs, Smith met other leading authorities in 
the field. She learned that the apathy to- 
ward paralyzed persons was universal and 
not confined only to Mid-South doctors, Ap- 
palled by the situation, Mrs. Smith pledged 
her life to helping correct this problem. 

After almost twenty years of helping others 
receiye better medical care, the lady from 
Birdeye made her largest contribution when 
she headed the first survey of spinal cord 
injured persons by the Arkansas league for 
Nursing. The suryey, only the third of its 
kind in the Nation, found more than 1,100 
Arkansans suffering from spinal cord injury 
or damage. Furthermore, it found that a 
fully coordinated approach to the early rec- 
ognition, emergency care and transportation, 
definitive treatment and rehabilitation, and 
long-term management direction was lack- 
ing yet essential to guaranteeing these pa- 
tients the opportunity to lead a more use- 
ful life. It also pointed out that only the 
wealthy can afford the medical support 
needed for these persons, Recommendations 
of the survey were that the State establish 
a funding mechanism, develop and operate a 
spinal cord treatment center and coordinate 
treatment and rehabilitation efforts. 

As a result of the survey, the Arkansas 
General Assembly established a State Spinal 
Cord Commission and appropriated one mil- 
lion dollars to fund it. The nine commis- 
sions, appointed by the governor, are charged 
with developing an Arkansas Spinal Cord 
Treatment Center, and in the meantime co- 
ordinating the care given to the spinal cord 
injured patients. The commission would also 
arrange for financial assistance for persons 
unable to pay. Additionally, until a center 
could be opened, the commission will con- 
tract with other agencies or institutions to 
provide the services deemed necessary, 


CAPTIVE NATIONS WEEK 


HON. GARNER E. SHRIVER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. SHRIVER. Mr. Speaker, the ob- 
servance of Captive Nations Week is al- 
Ways a meaningful event, but it is of 
extra significance on this occasion. For 
the first time in 15 years, we have seen 
the list of captive nations grow, as Cam- 
bodia, South Vietnam, and Laos have 
fallen under the yoke of Communist 
distatorship. 

There is no reason to hope that this 
will be the end of it. Unfortunately, the 
sad fact is that the Communists are 
never satisfied with what they already 
have. On the contrary, even today they 
are working hard in country after coun- 
try to impose their will on the people. 

Experience has shown that no nation 
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will ever willingly choose to be subjected 
to Communist rule. For example, just 
recently we have seen 87 percent of the 
people of Portugal repudiate the Com- 
munist choice in a free election. Yet, 
the Communists have never allowed the 
wishes of the people to stand in their 
way when it comes to taking over a 
country. In recent weeks the voices of 
non-Communist newspapers and radio 
stations have been brazenly silenced in 
that unhappy country. Perhaps the 
trend in Portugal is not yet irreversible. 
We pray that it is not. Yet the situation 
remains extremely dangerous and must 
serve to warn all free men of the readi- 
ness of the Communists to exploit any 
situation which can be turned to their 
gain. 

Mr. Speaker, the United States has 
entered the period in which it is cele- 
brating the Bicentennial of its own lib- 
eration from foreign domination. As we 
rejoice in the memory of those gallant 
men and women who gave their lives to 
secure our liberty two centuries ago, let 
us not forget our fellow men in Eastern 
Europe, Asia, and Cuba who yearn also 
to be free. Let us never waver in our re- 
solve to work for the day when all na- 
tions and all men will live in liberty. 


THE SECOND AMENDMENT—ITS 
MEANING TODAY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. ASHBROOK. Mr. Speaker, I re- 
cently received a scholarly article on the 
meaning of the second amendment by 
David I. Caplan, Ph. D. Dr. Caplan is 
legal director of the Federation of 
Greater New York Rifle and Pistol Clubs. 

Dr. Caplan presents a strong historical 
and legal argument that the second 
amendment constitutionally protects the 
right of the individual to keep arms for 
both self-defense and the common de- 
fense. For the information of my col- 
leagues I am including the text of the 
article in the RECORD: 

THE SECOND AMENDMENT—ITS MEANING 

Topay 
(By David I. Caplan, Ph. D.) 

The Second Amendment to the United 
States Constitution is one of the first Ten 
Amendments, the Bill of Rights, and as such 
was passed by the First Congress in the year 
1789 and then ratified by the original states 
in 1791. The purpose of each and every one 
of these amendments was to set forth specific 
limitations on the powers of the central (fed- 
eral) government and thereby provide “every 
desirable safeguard for popular rights”. 
(James Madison) 

Thus, for example, the First Amendment 
specifically prohibits the federal government 
from abridging freedom of speech and press, 
religion, and “the right of the people peace- 
ably to assemble, and to petition the Govern- 
ment for a redress of grievances”. 

Likewise, the Second Amendment provides: 
“A well regulated Militia, being necessary to 
the security of a free State, the right of the 
people to keep and bear Arms, shall not be 
infringed.” 

The news media of today continually trum- 
pet the line that the Second Amendment 
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merely guarantees to the States the right of 
the States to have militias, and that the Sec- 
ond Amendment does not guarantee any in- 
dividual rights! This view is completely 
wrong, for several reasons. 

Each and every other one of the Bill of 
Rights which speaks of a “right of the peo- 
ple” has been interpreted by the United 
States Supreme Court as guaranteeing an in- 
dividual right. Thus, for example, the First 
Amendment “right of the people peaceably 
to assemble” has been construed as an in- 
dividual right (to demonstrate). Moreover, 
the Fourth Amendment “right of the people 
to be secure in their persons, houses, papers, 
and effects, against unreasonable searches 
and seizures” has likewise been construed as 
an individual right. 

And the Ninth Amendment recitation, that 
“The enumeration in the Constitution, of cer- 
tain rights, shall not be construed to deny 
or disparage others retained by the people”, 
has likewise been construed by the United 
States Supreme Court as guaranteeing an in- 
dividual right (to use contraceptives). 

Thus, every use of the phrase “right of 
the people” in the Bill of Rights refers to in- 
dividual rights, not to States Rights. Indeed, 
the Tenth Amendment makes this distinc- 
tion between individual and States rights 
eyen more sharp in stating: “The powers not 
delegated to the United States by the Con- 
stitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to 
the people”. Thus, the Framers of the Bill of 
Rights had a clear distinction in mind: 
When they intended Individual rights they 
used the phrase “right of the people” (just 
as in the Second Amendment!). 

The proposal for the Second Amendment 
in the First Congress (1789) originally con- 
tained the exemption: “but no person relig- 
iously scrupulous shall be compelled to bear 
arms’. This exemption for those we now call 
“conscientious objectors" was opposed (ulti- 
mately successfully) by the famous Elbridge 
Gerry. 

In undoubtedly the most important state- 
ment on the Second Amendment, which has 
been since then systematically gerryman- 
dered (by legal “scholars”, by the news media, 
by the U.S. Department of Justice, etc.), 
Elbridge Gerry said (in full): 

“This declaration of rights, I take it, is 
intended to secure the people against the 
mal-administration of the Government; if 
we could suppose that, in all cases, the rights 
of the people would be attended to, the occa- 
sion for guards of this kind would be re- 
moved. Now, I am apprehensive, sir, that this 
clause would give an opportunity to the peo- 
ple in power to destroy the Constitution it- 
self. They can declare who are those re- 
ligiously scrupulous, and prevent them from 
bearing arms. 

“What, sir, is the use of a militia? It is to 
prevent the establishment of a standing 
army. Now, it must be evident that, under 
this provision, together with their other 
powers, Congress could take such measures, 
with respect to a militia, as to make a stand- 
ing army necessary. Whenever Governments 
mean to invade the rights and liberties of 
the people, they always attempt to destroy 
the militia, in order to raise an army upon 
their ruins. This was done by Great Britain 
at the commencement of the late revolution. 
They used every means in their power to pre- 
vent the establishment of an effective militia 
to the eastward. The Assembly of Massachu- 
setts, seeing the rapid progress that admin- 
istration were making to divest them of their 
inherent privileges, endeavored to counteract 
them by the organization of a militia; but 
they were always defeated by the influence of 
the Crown.” 

Several points were made by Gerry. First, 
the Second Amendment secures the people 
“against the mal-administration of the gov- 
ernment”, that is, the keeping of arms by 
the people in their homes and business estab- 
lishments was to serve (in the words of 
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Chief Justice Story in 1832) as a “strong 
moral check against the usurpation and arbi- 
trary power of rulers”. 

Second, the government was not to have 
the power to declare who shall or who shall 
not be allowed to keep and bear arms on the 
basis of religion or any other artifice which 
might be used to disarm the people. 

Third, the people's ability to form a militia, 
by the prior private keeping of arms, was 
not to be thwarted as had been perpetrated 
by the British Crown in Massachusetts 
where the inhabitants of Boston had been re- 
quired to deliver up their arms in @ mass con- 
fiscation scheme. 

Fourth, the people's right to keep arms was 
not to depend upon the actual existence of a 
militia, for the federal Congress could always 
outlaw the militia or allow it to become non- 
existent (pursuant to the powers of Con- 
gress “To provide for calling forth the Mili- 
tia ...” and “To provide for organizing, 
arming, and disciplining the Militia .. .” as 
enumerated in the body of the Constitution 
at Article I, Section 8, clauses 15 and 16). 

The original proposal for the Second 
Amendment declared that a well regulated 
militia was the “best” security of a free State, 
but this was changed to merely “necessary” 
to the security of a free State. Necessary, but 
not sufficient! For in constitutional law, 
“necessary” does not mean “absolutely nec- 
essary” or “indispensably necessary”. When 
the United States Constitution means to im- 
ply “absolutely necessary”, the Constitution 
explicitly uses the term “absolutely neces- 
sary”. (Example: U.S. Constitution, Article I, 
Section 10, clause 2: “No State shall, with- 
out the Consent of Congress, lay any Imports 
or Duties on Imports or Exports, except what 
may be absolutely necessary for executing it’s 
inspection Laws”’.) 

Thus, the Framers of the Bill of Rights ex- 
pressed the thought that the Militia was not 
the best guarantee of the security of a free 
society, nor was the Militia thought to be 
sufficient or even absolutely necessary to the 
security of a free State, but that other as- 
pects and features of the people's right to 
keep arms would be required to add up to a 
sufficient guarantee of the security of a free 
State, namely, the private keeping of arms 
to serve as a fundamental check and balance 
in the hands of the people. 

It is further instructive to note that a 
proposal in the First Congress to dilute the 
Second Amendment, by adding the quali- 
fication “for the common defense” to “the 
right of the people to keep and bear Arms”, 
was voted down! Thus, the Framers explicit- 
ly refused to limit the right to keep arms to 
the common defense, Such as the Militia, 
thereby showing that the private right of 
self defense with arms was to be continued 
as a Constitutional right, just as had been 
previously true under British common law 
(court decisions) which set the minimum 
standards for rights guaranteed in the Bill 
of Rights. And the British common law clear- 
ly provided for the right of “Gentlemen to 
ride armed for their Security” and for the 
right of every “private person” to “arm him- 
self for the Purposes” of the “killing of those 
who are engaged in a Riot, or a Forcible 
Entry”. 

Indeed, the English Bill of Rights of 1688 
(Section 7) explicitly provided that “the sub- 
jects which are Protestants may have arms 
for their defence suitable to their condi- 
tions and as allowed by law”, and thus the 
famous Sir William Blackstone (with whose 
works the Framers were most familiar) num- 
bered among the “absolute right of individ- 
uals” the right of “having arms for self- 
preservation and defense”. Of course, the 
above qualifications on having arms, as stated 
in the 1688 English Bill of Rights (‘‘suit- 
able to their conditions and as allowed by 
law"), reserves certain powers of regulation 
to the Government and sets certain limita- 
tions on the type of arms protected by the 
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English Bill of Rights. Similarly, there may 
be certain room for Governmental action un- 
der the Second Amendment to regulate the 
right to bear arms. It is sufficient to say now 
that subsequent cases in the United States 
have held that the Second Amendment right 
to keep arms is limited to those arms “as are 
usually employed in civilized warfare, and 
that constitute the ordinary military equip- 
ment”; but as to those military arms useful 
for self-preservation and defense (not nu- 
clear weapons of course) the right to keep 
them is “absolute” and “unqualified”, but 
only the right to bear them for individual 
self-defense and for the defense of the State 
may be regulated, but not prohibited. How- 
ever, the right to keep arms includes the 
right to “purchase and practice their use”, 

The question now arises as to the impact 
of the Second Amendment upon the power 
of the several States, as opposed to the Fed- 
eral Government, with respect to regulating 
or prohibiting the keeping and bearing of 
arms by the people. For several reasons, these 
powers of a State are coextensive, as to all 
persons within its jurisdiction, with the pow- 
ers of the Federal Government as limited by 
the Bill of Rights, including the Second 
Amendment. First, the inherent right of 
self-defense is “founded on the law of na- 
ture” and as such “cannot be superseded by 
the law of society,” especially because the 
famous “due process” clause of the Four- 
teenth Amendment to the U.S. Constitution 
explicitly prohibits the States from depriv- 
ing any person of his liberty. Second, this 
right of self-defense may always be exer- 
clsed by an individual person using those 
arms which are encompassed by the Second 
Amendment, a federally protected right. 
Third, the several States simply may not, in 
the words of the U.S. Supreme Court, “pro- 
hibit the people from keeping and bearing 
arms, so as to deprive the United States of 
their rightful resource for maintaining the 
public security, and disable the people from 
performing their duty to the general govern- 
ment.” 

As explained in the oft-misinterpreted 
case of United States v. Miller, the Militia 
comprises all able-bodied males who were 
“civilians primarily” and “when called for 
Militia service, were expected to appear bear- 
ing arms supplied by themselves and of the 
kind in common use at the time”, In order 
to provide an “adequate defense of country 
and laws.” This statement, by the highest 
court in our land, confirms the idea of our 
Constitution’s Founding Fathers that the 
most fundamental check and balance was to 
be served by this feature of the Militia—the 
passive keeping of arms in the hands of the 
individual. In the view of The Federalist 
Paper No, 24, the standing army was to guard 
the “western frontier", whereas the keeping 
of arms in the hands of the people was to 
guard against this standing army; for any 
such “permanent corps in the pay of govern- 
ment amounts to a standing army in time 
of peace; a small one indeed, but not the 
less real for being small.” The fear of the 
Founding Fathers of any such standing 
army, or what we now call “police forces”, 
“FBI”, “CIA”, “B.A-T.P.”, etc. is precisely 
why the Second Amendment was adopted, 
that is, to prevent a “police state”. And 
surely the States have no legal authority to 
interfere with the keeping of arms in the 
hands of the people so that the people can 
quickly and effectively join the State or 
Federal Militias whenever any standing army 
should illegally attempt to seize power, or 
when a military or civil dictatorship is 
attempted. 

While the American people have come to 
trust the ordinary processes of government 
to secure their rights, recent “Watergate” 
events show all too clearly how readily even 
the leaders of such agencies as the FBI. 
C.I.A., etc. can be politicized for nefarious 
ends. As a strong preventive measure, the 
Keeping of arms in the hands of the people 
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serves to prevent any contemplation of ex- 
ecuting such plans by government, State or 
Federal, along the lines of mass break-ins, 
mass searches, and mass arrest under guise 
of law. For, “one of the ordinary modes by 
which tyrants accomplish their purposes 
without resistance, is by disarming the peo- 
ple.” This is the lesson of Nazi Germany, 
the Warsaw ghetto, the military junta in 
Chile, and the fears of our Founding Fathers. 

Thus, the famous constitutional authority 
Judge Thomas M. Cooley well-stated that 
the right declared by the Second Amend- 
ment “was meant to be a strong moral 
check against the usurpation and arbitrary 
power of rulers, and as a necessary and effi- 
cient means of regaining rights when tem- 
porarily overturned by usurpation”, and that 
the meaning of the Second Amendment un- 
doubtedly is “that the people, from whom 
the militia must be taken, shall have the 
right to keep and bear arms, and they need 
no permission or regulation of iaw for the 
purpose”, but “if the right were limited to 
those enrolled (in the militia), the purpose 
of the guaranty might be defeated altogether 
by the action or neglect to act of the govern- 
ment it was meant to hold in check.” 

Thus, neither the State nor Federal Gov- 
ernments have the constitutional power to 
dilute the strong moral check of arms in 
the hands of the people in their homes and 
places of business; and unless and until the 
Second Amendment is repealed, this right of 
the individual to keep (obtain and practice 
with and transport therefor) arms for both 
self-defense and the common defense will 
remain a constitutional right of every 
citizen. 


STATEMENT ON H.R, 3510 


HON. ALLAN T. HOWE 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. HOWE. Mr. Speaker, the Interior 
and Insular Affairs Committee on the 
House of Representatives on which I 
serve, voted today on H.R. 3510, the Land 
rare and Resource Conservation Act of 

On May 14, when this bill was reported 
to the full committee by the Subcommit- 
tee on Energy and Environment, and 
the motion was made to table the bill 
without further consideration, I voted 
against that motion, because I felt that 
this legislation, and most other bills, 
should be considered and discussed by 
the full committee on their merits and 
not dismissed from further consideration 
in a peremptory manner. Consideration 
by both the subcommittee and the 
broader full committee membership was 
clearly necessary to properly examine 
and evaluate this legislation. 

I have attended each session of the 
Interior and Insular Affairs Committee 
during which this legislation has been 
discussed, and I have participated fully 
in the amendment process in which the 
committee has been engaged in several 
sessions over many weeks. I have con- 
sidered all arguments for and against 
the bill and evaluated them against my 
own judgment on behalf of Utah’s Sec- 
ond Congressional District. 

After very careful consideration, I 
voted against reporting out H.R. 3510, 
for the following reasons: 

First, I strongly believe in the concept 
of local planning to give meaningful 
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guidance to growth and development in 
our communities and counties. I strongly 
belieye that this planning must be ac- 
complished by the people who live in 
that community or county and must, 
therefore, either benefit or suffer by rea- 
son of that planning program. Many 
counties and communities in Utah have 
a planning commission or committee in 
operation and many are successful. But 
meaningful planning and implementa- 
tion is not easy work. During my time as 
executive director of the Four Corners 
Regional Development Commission, I 
saw many illustrations of the failure of 
so-called “good plans” simply because 
there is a built-in resistance to imple- 
mentation of planning in which people 
have no participation. I believe H.R. 3510 
attempts to give emphasis to local plan- 
ning responsibilities but the bill does so 
with substantial Federal direction and 
oversight. The bill itself outlines some 
of these requirements but the regula- 
tions, authorized by the bill, to be written 
by the administrators of the program, 
would materially add to the Federal di- 
rection over the entire program. 

Second. Existing planning programs, 
now in operation, require some planning 
compliance to meet federal require- 
ments. These programs include the 
Coastal Zone Management Act, Federal 
Highway Act, Federal Water Pollution 
Control Act, Clean Air Act, Housing Act 
of 1954, and the Housing and Commu- 
nity Development Act of 1974, and others. 
Sponsors of the bill allege that H.R. 
3510 would assist in coordinating the 
various planning requirements of these 
several acts and thus bring order to the 
Federal requirements in the planning 
process. I am unable to see how adding 
one more layer of planning policy can 
do this without requiring repeal or modi- 
fication of all or some of the preexisting 
planning acts. The provisions of H.R. 
3510 do not address this problem and 
would, therefore, find great difficulty, if 
not failure, in serving a useful coordinat- 
ing role. The need for the coordination 
of various planning programs is present 
but should be accomplished by the ap- 
propriate local body to which all local 
citizens have an opportunity to contrib- 
ute ideas and suggestions free from pre- 
conceived or federally directed conclu- 
sions, 

Third. Constructive planning is needed 
in our communities and counties to pro- 
vide for water development, sewage 
treatment and disposal, transportation 
needs, and many other community serv- 
ice facilities. The use of the available 
land for these purposes or to serve the 
need to protect esthetic or environmen- 
tal values, are important parts of the 
planning process. While each particular 
county or community must decide its own 
direction, the Federal Government might 
legitimately assist by a bloc grant pro- 
gram which could provide Federal tax 
dollars, leaving the planning and imple- 
mentation completely in the hands of the 
local planning body. This is not possible 
under H.R. 3510, because I believe, in 
time, additional Federal direction would 
build upon that already provided in the 
act and thereby smother the local ini- 
tiative and direction of the program. 

For these and other reasons, I voted 
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“no” on H.R. 3510 in the Interior and 
Insular Affairs Committee. 


OUR BICENTENNIAL AND OUR 
WORLD ROLE 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. LAGOMARSINO. Mr. Speaker, as 
we are approaching our 200th birthday, 
it is a time for reflection of our country’s 
past and the challenges we have before 
us to keep America strong and preserve 
our first 200 years. Therefore, I would 
like to bring to the attention of my col- 
leagues an excellent article by my con- 
stituent, Mr. Henry Huglin, entitled: 
“Our Bicentennial and Our World Role”. 

The article follows: 

OUR BICENTENNIAL AND OUR WORLD ROLE 

(By Henry Huglin) 

As we sre all now well aware, the hoopla 
of our celebrating our nation’s 200th anni- 
versary is in full swing—with the meanings 
of 1776 being widely propounded. 

This is good. We Americans have much 
to celebrate. We are one of the world’s most 
successful’ societies. We have more freedom 
of the mind and spirit, equality, opportu- 
nity, material abundance, diversity, and 
dynamism than most other countries. 

Our political philosophy and the example 
of our achievements have been the strongest 
revolutionary force in the world for these 
past two centuries; basically, they still are— 
because they match the aspirations of most 
people everywhere. 

Throughout our existance, our nation has 
been a shining global beacon, standing for: 
liberty over tyranny; the primacy of people's 
freedoms, rights, and interests over their 
institutions; a representative government 
of, by, and for the people, chosen in elec- 
tions in which there is a true choice, and 
controlled by a constitution and duly en- 
acted laws; equal justice; and opportunities 
and incentives for educational, economic, 
and social advancement according to one's 
talents and labors. 

This is the American dream and, in large 
part, the American reality. What we have 
stood for and achieved have attracted many 
millions of immigrants from all over the 
world and have inspired the hopes and ac- 
tions of countless others. 

The idea of America’s leadership in the 
world in political ideology has been a re- 
current theme throughout our history, 

Jefferson wrote in 1802: “We feel that we 
are acting under obligations not confined 
to the Hmits of our own society. It is impos- 
sible not to be sensible that we are acting 
for all mankind; that circumstances denied 
to others, but indulged to us, have imposed 
on us the duty of proving what is the degree 
of freedom and self government in which a 
society may venture to leave its individual 
members.” 

Lincoln said in 1862: “We shall nobly 
saye or meanly lose the last, best hope of 
earth.” 

Kennedy said in 1960: “If we succeed in 
this country, if we make a great country to 
live in, if we reflect our vitality and energy 
and strength around the world, then the 
cause of freedom is strengthened. But if we 
fail, all fail.” 

The implication of our success or faflure 
are certainly no less today. 

In the past 30 years, nearly 100 nations 
have followed our lead in getting free of 
their colonial status, but most without war. 
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Yet, few have achieved a truly representa- 
tive democracy; it is apparent this is very 
dificult to achieve in new nations, just as it 
has been in old ones. 

Most new, and indeed old, nations have 
been taken over by authoritarian regimes of 
the right or left, with the sacrifice of many 
values that we hold dear. 

Present leaders in some new nations which 
have set up a functioning democracy—as in 
the Philippines, South Korea, and India— 
have eroded it or wiped it out. 

The fundamental failure has been in most 
old and new nations not achieving a key to 
our success: an accepted procedure and tra- 
dition for the constitutional transfer of pow- 
er without violence or usurpation. 

So, although we may believe that most 
people in the world yearn for our way of life, 
may have to settle—by choice or repressive 
imposition—for order, stability, and a con- 
trolled existence, with no liberties. These 
things tyrannies provide. 

Tragically, many oppressed people, unlike 
our 1776 forefathers, have no means, peace- 
ful or violent, of throwing off their yokes, not 
even of changing their leadership or system 
of government. 

Once in power, all communist, and some 
fascist, regimes establish their tyranny with 
such pervasive power that there ts no effec- 
tive way for people to challenge it. And the 
communists” so-called “war of national lib- 
eration” is only a deluding title for a vio- 
lent overthrow of whatever regimes are in 
charge in yulnerable nations and installation 
of communist ones—which thereafter can 
never be changed, Some liberation! 

Well, we can surely profit from reexam- 
ining our country's beginnings, reflecting on 
what really makes our system and way of 
life so relatively great, and reenergizing our 
striving to fulfill our American dream for 
all of us, 

But our world role and the world itself are 
vastly changed from 1776. 

We are now a superpower, with the un- 
avoidable responsibilities, burdens, and ago- 
nies that go with that role. Hence, our in- 
volvement in the world since 1945 has been 
as much in geopolitics as in our exemplar 
role of a successful popular democracy. 

We need to appreciate that, in the world of 
1976, our economic, monetary, and military 
strengths will likely exert more influence on 
the rest of this troubled world than our dem- 
ocratic principles of 1776 or our way of life. 

Because we are a superpower in a still- 
dangerous world, sustaining our way of life 
will, sadly, depend—even more than it has 
in the past 200 years—on realism rather than 
on idealism, on strength rather than on ide- 
ology, and on national will and steadfastness 
in carrying our world responsibilities than on 
goodwill and high-principled declarations on 
liberty and the rights of man, 


TRIBUTE TO JOHN I. BOTT 


HON. SILVIO 0. CONTE 


oF 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. CONTE. Mr, Speaker, I was sad- 
dened to learn of the death late last 
week of a dear friend, a man I know has 
a lot of friends in this Chamber, John L 
Bott. 

John Bott, for more than a decade 
served with the Defense Civil Pre- 
paredness Agency in its public informa- 
tion office. Prior to that, he headed a 
public relations firm in New York and 
here in Washington, D.C. 
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He also served his country with the 
Armed Forces during World War II, as- 
signed, in the Navy, to the Office of Stra- 
tegic Services in the European theater. 
He was born in Kingston N.Y., and at- 
tended New York schools. 

John Bott was an outgoing man, gen- 
erous with his friendship and his time. 
His sense of humor was outstanding. 
Time and again, I saw him lift the spirits 
of his companions as he found a bit of 
humor in most any situation. He de- 
lighted in making people laugh. He will 
be missed by all who were privileged to 
know him and share with him a smile 

At this time, I want to express my sin- 
cere sympathy to his mother Mrs. Myra 
Bott, his son, John I. Bott, Jr., and his 
daughter Wendy Lyman Bott and his two 
grandchildren. 


NAVY DISTORTS “NEED TO KNOW” 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. CARR. Mr. Speaker, I submit for 
the Recorp an article describing yet an- 
other example of Government misinter- 
pretation of the laws concerning classi- 
fied information. 

The incident discussed is a 1969 colli- 
sion of a U.S. nuclear submarine with a 
Russian submarine in Soviet waters. It 
is questionable whether or not a full dis- 
closure of this was made to the National 
Security Council or the State Depart- 
ment. The primary assertion of the 
article is that the principle of “need to 
know” was evolved into a principle of 
“they never need know.” 

Until these distortions of classified in- 
formation regulations are eliminated, 
we will continue to have coverups and 
dissemination of misinformation in the 
name of national security. Security 
clearance and classification regulations 
were established to insure the secrecy of 
Government intelligence when neces- 
sary. We must be certain this does not 
develop into a policy of deliberately mis- 
informing people or routinely denying 
them access to information that does not 
need to be classified. 

Mike Jenkins, a former radioman on a 
nuclear submarine and a senior at Mich- 
igan State University, wrote this article, 
which was published in the State News 
July 11, 1975. I recommend his article to 
my colleagues. 

The text of Mr. Jenkin’s remarks fol- 
lows: 

Navy DISTORTS “NEED TO Know™ 
(By Mike Jenkins) 

The latest report of an alleged coverup 
within government bureaucracy involves the 
1969 collision of the U.S. Navy nuclear sub- 
marine U.S.8. Gato (SSN 615) with a Russian 
submarine in Soviet waters. 


The charge stems from the belief that the 
Navy did not make a full report of the inci- 
dent to the National Security Council or the 
State Dept. 

I believe the key to this particular coverup 
lies in the distortion of the U.S. military's 
security code regarding “the need to know.” 
Essentially, this means that no classified in- 
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formation is to be disseminated to any person 
unless that person needs to know the infor- 
mation to perform his job. 

Unfortunately, the slogan has deviated 
from its original meaning over the years, Too 
ofien “the heed to know” has been construed 
to mean “they need never know.” I believe 
this was the rationale used when the deci- 
sion was made to suppress the sub collision 
incident, 

To see why the Navy would try to keep 
the accident a secret, you have to view the 
period of time in which the incident took 
place. 

From Jan. 1967 to June 1969, 
ships were involved in at least eight col- 
lisions, six sinkings, six groundings, five 
serious fires, one capture (the USS Pueblo by 
the North Koreans) and one mutiny, One 
ship was fired on, one plane shot down (again 
by the North Koreans) and one plane 
crashed. 

The above incidents resulted in the loss of 
344 men, 99 of which were aboard the U.S.S. 
Scorpion, nuclear fast-attack submarine, 
when it was lost off the Azores sometime 
between May 21-27, 1968. There was specula- 
tion at the time that the Scorpion had col- 
lided with another submarine, 

In Oct. 1968, Defense Secretary Clark Clif- 
ford restored Vice Admiral Hiram G. Rick- 
over’s $1.5 billion “quiet sub” construction 
project. The sub force would have hated to 
see this appropriation cut. The Pentagon had 
already canceled production of the Navy's 
F-111B fighter plane after the Navy had 
spent $571 million on it. 

I believe the Navy decided that they did 
not need any more bad publicity. The subma- 
rine had returned to the US. intact without 
any loss of lives and the Russians had not 
made any public report of the incident, The 
Navy did not want the Ruslans to know for 
sure that it was one of our submarines, oper- 
ating in Soviet waters, that had collided with 
one of their subs. 

Very simply, the big brass did not want to 
“make waves’ or “rock the bont.” They de- 
cided to “leave well enough alone.” But the 
most important of all, I think they decided 
that if it were found out later, it couldn't 
be any worse than if it were found out now. 

Not until that last rationale is proven 
wrong will coverups cease to exist. 


U.S. Navy 


DEFICIENCIES OF THE POSTAL 
RATE COMMISSION 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, in 1971, at the time 
of postal reorganization, a Postal Rate 
Commission was created to determine 
mail rates and classifications. It was 
hoped that by acting in an independent, 
businesslike manner, the Commission 
would fulfill four functions: First, re- 
move any possibility of traditional po- 
litical influences in ratesetting; second, 
inject expert, unbiased analysis and 
technical proficiency into the process: 
third, save time; and fourth, insure ade- 
quate checks and balances in the rate- 
making procedure. Unfortunately in the 
4 years since reorganization, not one of 
those hopes has been realized. 

Instead the Postal Rate Commission 
has become a showcase for Presidential 
patronage, and a dumping ground for 
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political hacks with little or no expertise 
in setting postal rates. The present Com- 
mission is made up of a former private 
consultant on gas pipeline energy, an ex- 
administrator from the Department of 
Transportation, an antitrust lawyer, a 
former press aide to President Ford; and 
a past staff member of the Senate Post 
Office Committee. 

Furthermore, the Commission is, de- 
spite all the reassurances and denials to 
the contrary, a blatant example of par- 
tisan politics operating in direct opposi- 
tion to title 39, which makes it illegal for 
more than three members of a single 
political party to sit on the Commission 
at any one time. At present there are five 
members of the Commission—none of 
them are Democrats, 

Still another expectation which the 
Commission has failed to meet lies in the 
all-important area of technical expertise. 
The opportunity for expert testimony 
from outside interests; one of the real 
strengths of the previous congressional 
ratemaking process, has been severely 
limited for most small business by the 
exorbitant legal fees and acres of paper- 
work required of intervenors in the PRC 
proceedings. Total legal fees invested by 
intervenors in the PRC’s two rate cases 
are on the order of $8 to $10 million, 
yielding the almost predictable result of 
a 50-percent decrease in the number of 
businesses, organizations, and individuals 
providing important and needed input 
into the rate determination process. 

In spite of this reduction, however, 
PRC has been able to take any action 
whatsoever on classification and what 
action it has taken on rate hearings has 
been drawn out at least twice as long as 
the previous congressional rate hearing. 
The 1967 rate case, the last case heard 
by Congress, spanned 9 months. The 1971 
rate case which the PRC handled, lasted 
16 months. The most recent of PRC’s rate 
cases originated on September 25, 1973, 
and is now in its 23d month. And mean- 
while, every month's delay costs the U.S. 
Postal Service an additional $250 million. 

Finally, there is this very important 
matter of cost. Based on detailed calcula- 
tions prepared at my request, a compari- 
son of the costs incurred in the earlier 
congressional hearings and the costs in- 
curred by the Commission in its hearings 
yields the following figures: 

Cost of 1967 congressional rate hear- 
ings: $60,000. 

Cost of 1971 PRC rate hearings: $2.2 
million. 

Cost of 1974 PRC rate hearings: $4.3 
million. 

Clearly even after allowing for infla- 
tion and prorating costs the Commission 
has managed to jump the cost of holding 
rate hearings from $6,700 a month to 
$137,000 a month to $187,000 a month— 
a shocking increase of more than 2,000 
percent over Congress’ 1967 costs. 

Part of this hike is due to the expense 
of printing the Commission’s decisions. 
In 1971, this figure was $200,000, $195,000 
more than the 1967 decision cost to print. 
This cost spiral obviously represents only 
a portion of the massive explosion in 
costs once the PRC assumed rate deter- 
mination responsibility from Congress. 
It remains to be seen what other compo- 
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nents share the blame for this mush- 
rooming of the PRC budget. 

There can be no doubt, however, that 
since the creation of the PRC there has 
been a steady deterioration in every area 
of the ratemaking process. And there can 
be no doubt that this deterioration has 
actually cost us more—in one case 20 
times more. According to one senior level 
postal official, the “irresponsibility” of 
the PRC is a “major cause of our prob- 
lems.” My colleague on the Post Office 
and Civil Service Committee, Congress- 
man JAMES M. Haniey, has made perhaps 
the most succinct comment of all. PRC’s 
handling of the two rate cases is, he says, 
“nothing short of a complete mess.” 

We are at a point in the Nation's 
history and in the history of the Postal 
Service where speedy, equitable consid- 
eration must be given to any Postal Sery- 
ice request for review of rates. For 4 
years, certainly more than a generous 
period, the PRC has shown itself incapa- 
ble of fulfilling that task. It is apparent 
to me that the PRC either will not or 
cannot discharge its functions to the 
Postal Service, the Congress, and the 
American people. I am therefore intro- 
ducing a bill in Congress today which 
abolishes the Postal Rate Commission 
and returns ratemaking power to the 
Congress. In addition, I will offer this 
legislation as an amendment to H.R. 
8603 which was voted out of the Postal 
Service Subcommittee last Friday and 
comes up before the full committee to- 
morrow morning. This legislation, H.R. 
8603, increases public service funding 
for the Postal Service by about $1.7 
billion a year and revises PRC procedures 
in an attempt to expedite the handling 
of rate hearings. 

Before I conclude, Mr. Speaker, there 
is one further point I would like to add 
to my statement. 

As you probably know, USPS manage- 
ment and the postal labor unions are 
currently involved in negotiations for a 
new labor contract. The current pact is 
due to expire at the end of this week. 

The two sides have been unsuccessful 
as yet in reaching an agreement, how- 
ever, and this failuré can at least par- 
tially be blamed on the Postal Rate Com- 
mission, which by its inability to conclude 
the current rate case in a reasonable 
amount of time has left postal manage- 
ment in the position of not knowing 
when rate increases could be effected to 
meet any necessary labor cost increases. 
Thus, in effect, postal workers are bear- 
ing the burden of Rate Commission 
ineptitude. 


PERSONAL EXPLANATION 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 1975 


Mr. MAZZOLI. Mr. Speaker, on Thurs- 
day, July 10, I was kept from responding 
to quorum call No. 372 because of the 
malfunction of a Capitol elevator. Several 
of my colleagues suffered a similar fate. 

Had the elevator been working, I would 
have been present for this quorum call. 
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POSTAL SERVICE PROPOSALS 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. UDALL. Mr. Speaker, I read with 
interest a July 7 Time magazine edito- 
rial dealing with the Postal Service. It is 
a thoughtful essay regarding the prob- 
lems of the Postal Service and the pro- 
posed increase in postal rates for second- 
third-, and forth-class users. Time as- 
serts that the solution to these problems 
Hes with Congress and, therefore, I feel 
their views deserve our attention. 

The editorial follows: 

Way THE POSTAL Service Must BE CHANGED 
(By Gerald Clarke) 


The Post Office, an organization older than 
the republic itself, went out of existence four 
years ago. Amid proud speeches and high 
hopes, the new U.S. Postal Service took its 
place. The Post Office’s emblem, a galloping 
pony express rider from the 19th century, 
was replaced by a sleek 20th century eagle, 
and the Postal Service, a quasi-Independent 
Government corporation, was expected to be 
equally up to date. Its assignments was not 
only to deliver the mail fast and efficiently 
but also to pay its own way within just a few 
years, phasing out a 200-year-old subsidy 
from the American taxpayer. 

So much for good intentions. Instead of 
combining the efficiency of private enterprise 
and the Government's concern for the pub- 
lic good, as its designers had anticipated, the 
Postal Service is increasingly unsuccessful as 
a business and hurtful to the public welfare. 
The new eagle has no wings, Today postal de- 
livery is no better than it was under the old 
Post Office, and in some cases if is worse. 
‘The Postal Service, which has a current bud- 
get of $12.6 billion, is now running a deficit 
of more than $820 million, over and above a 
federal subsidy of $1.5 billion. Unless it re- 
ceives a huge infusion of cash, it could face 
bankruptcy. (As a corporation, the Postal 
Service can actually go bankrupt, though 
the Government, of course, is always there 
to bail it out.) 

Postal rates, moreover, have risen and are 
still rising so rapidly that many users will 
soon be priced out of the market. Major 
voices in America’s free press, among the 
nearly 10,000 magazines and hundreds of 
mail-delivered newspapers, are threatened 
with extinction, Two questions must now be 
asked. What went wrong? And more impor- 
tant: What kind of postal service does the 
US. need? 

The first question is the easier. Just about 
everything went wrong. To begin with, the 
top management, recruited from business, 
was remarkably unbusinesslike. Elmer Kias- 
sen, who was Postmaster General from Jan- 
uary 1972 to February 1975, always seemed 
uncertain about what the Postal Service 
should be. He let people go, and then, when 
operations deteriorated, hired others to take 
their place. The Postal Service, which spends 
85% of its budget on labor, now employs 
700,000, making it, after the Bell System, the 
nation’s second largest corporate employe. 

To raise its wages to the level of private 
industry and also to win valuable allies 
against congressional critics, the Postal Serv- 
ice in 1973 gaye the seven postal unions an 
overly generous settlement: an increase that 
amounted to 23% in wages and benefits over 
two years. Postal employees now earn con- 
siderably more than comparable Government 
workers; a g postal clerk, for ex- 
ample, makes $10,698, while a Government 
clerk in a roughly similar area starts at 


EXTENSIONS OF REMARKS 


$8,500. Most remarkably, if postal workers 
were paid at the same rate as Government 
employees, there would be no postal deficit 
at all this year. Moreover, postal employees 
have also written into their 1973 contract 
something quite unusual: a guarantee 
against their being laid off, a quid pro. quo 
supposedly for their pledge never to strike. 
That promise, however, has not prevented 
them from threatening to strike when their 
present contract expires on July 20. 

Inflation has hit the Postal Service even 
harder than most other enterprises. Just the 
Increases in fuel prices—the Postal Service 
is the nation’s biggest gasoline user—have 
added $162 million to its costs since January 
1973. The only successful cost cutting that 
the corporation has managed has been at the 
expense of service—reducing the number of 
collections, for example, and putting mall- 
boxes by the curb in new housing develop- 
ments rather than by the door, so that the 
homeowner and not the mailman has to do 
the walking. 

Faced with all these problems, Klassen’'s 
successor as Postmaster General, Benjamin 
Franklin Baltar, a former vice president for 
international relations at American Can Co., 
gives the promise of providing more efficient 
administration. He is young (41), analytical 
and decisive. Even if the Postal Service had 
had good management from the start, how- 
ever, it would still be in deep trouble today. 

The law that created it contains such 
glaring contradictions that the Postal Service 
is virtually destined to fail. On the one hand, 
it is expected to break even; Government 
subsidies are even now being phased out, 
with 1984 as a hoped-for cut-off date. On 
the other hand, it is expected to provide all 
kinds of public services—many of them 
money losing—that Americans have depended 
on for generations, and still depend on to- 
day. “The Postal Service,” says the law, “shall 
have as its basic function the obligation to 
provide postal services to bind the nation 
together through the personal, educational, 
literary and business correspondence of the 
people.” Yet “postal rates and fees shall pro- 
vide sufficient revenues so that the total 
estimated Income and appropriations to the 
Postal Service will equal, as nearly as prac- 
ticable, total estimated costs of the Postal 
Service.” The past four years have shown 
that no U.S. postal operation can be a true 
public seryice and at the same time break 
even on costs. 

Until recently, U.S. postal operations were 
no more supposed to pay their way than were 
the Army, Navy or dozens of other federal 
departments set up to serve the people. The 
Second Congress in 1792 started the practice 
of subsidizing the Post Office, and succeed- 
ing Congresses continued it. Those early 
legislators realized that the Post Office was 
something quite different from a business; 
it was a means of uniting a sprawling, di- 
verse country and holding it together. 

For that reason, the Post Office encouraged 
newspapers by offering them low mailing 
rates, During Washington's Administration, a 
congressional committee explained: “The 
circulation of political intelligence is... 
justly reckoned among the surest means of 
preventing the degeneracy of a free govern- 
ment.” The policy worked; the Post Office’s 
cheap rates were the most important single 
factor in the development of the U.S. press. 
From 1801 to 1830, the number of newspa- 
pers in the country increased from 200 to 
1,200. 

The press was not the only beneficiary of 
inexpensive service. Almost everyone bene- 
fited in one way or another. From the days 
of Daniel Boone onward, for instance, the 
pioneers had mail service, at great cost to 
the Treasury. Postal deficits—and Govern- 
ment subsidies—were expected as a matter 
of course. From 1851 until 1971, when it 
went out of business, the Post Office made 
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money in only 13 years. Before the turn of 
the century, its subsidy was far larger in 
proportion to the national budget than it 
was in 1970, and postal officials were con- 
stantly seeking ways to extend—not curtail— 
services. 

Today the U.S. is the only major country 
that expects its postal operations to be in 
the black. All other major nations subsidize 
their post offices, elther directly—or indi- 
rectly by transferring funds from goyern- 
ment-owned, moneymaking phone and tele- 
graph operations. The fact is that the Postal 
Service cannot be run from its own revenues. 
Consider the pricing upheavals and disloca- 
tions in service that a truly “businesslike” 
postal service would cause: 

A letter, which now costs as much to travel 
only a block in Manhattan as it does from 
New York to Los Angeles or Anchorage, 
would have to bear its actual cost. The local 
letter might cost a nickel, but the long-dis- 
tance letter might be a dollar. 

Postmen, who now deliver mail to the 
Havasupi Indians at the bottom of the Grand 
Canyon just as they do to the densely popu- 
lated cities, would find it too expensive to 
continue such deliveries. The Havasupis, as 
well as Maine loggers, Wyoming ranchers, 
Kansas farmers and any other Americans who 
live in sparsely populated areas, would have 
to pay a great deal extra for service. Or do 
without mail. 

The Postal Service, which maintains 30,780 
post offices—18,000 of them in small towns, 
hamlets and hollows—would have to shut 
Offices wholesale. 

Residential deliveries, which used to be 
two a day, would have to be cut back even 
more, perhaps to twice a week. 

A truly “businesslike” operation, in short, 
would serve perhaps two-thirds of the Ameri- 
can people one-third of the time. Financially, 
it might break even, but politically and so- 
cially, it would break many links connecting 
Americans. 

To provide the services that are rightly 
expected of it and still try to hold down 
its deficit, the Postal Service has instead 
raised its rates again and again. Since 1971, 
the cost of sending a letter has gone up 
67%, second-class (magazine and newspa- 
per) rates more than 90%, third-class (bulk 
advertising) rates 57% and fourth-class 
(parcel post and books) rates 6% to 39%. 
The rises are continuing on a step-by-step 
schedule. Next year, for example, the total 
increase for second-class service will bulge 
to 175%. On top of all that, Seymour Wen- 
ner, the chief administrative law judge for 
the independent Postal Rate Commission, 
recently recommended that second-, third- 
and fourth-class rates be raised still higher. 
First-class postage would be reduced from 
10¢ to 8%¢, but the saving for the great 
majority of people would be more than out- 
weighed by higher costs for everything else. 
If Wenner has his way, second-class rates 
would go up to five times what they were 
in 1971. Nor is that all. The new postal work- 
ers’ contract now under negotiation will al- 
most certainly raise costs and rates yet 
higher. Time, whose postal costs jumped 
from $3.7 million In 1970 to $7.5 million in 
1974, would have to pay an estimated $36 
million in 1980; other publications would 
face proportionate increases. 

The figures are particularly ominous for 
publishers of magazines and newsapers, from 
the Wall Street Journal to many hundreds of 
rural dailies and weeklies that depend on 
mail delivery, and for book and record clubs. 
The most prosperous publishers, such as 
Time Inc, and the Reader’s Digest Associa- 
tion, Inc., would probably survive, though 
under great strain. To meet their costs, they 
would either charge their subscribers far 
more than they do today, raising prices be- 
yond the reach of many, or they would try 
to find cheaper means of distribution, 
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But hundreds of smaller publications 
would die. Americans would be deprived of 
many of their sources of information: those 
small journals from left, right and center 
that vent ideas ad minority points of view; 
religious journals; magazines for farmers, 
union members, children, hobbyists or any- 
body else with an unusual or speciai interest. 
Anything printed that is distributed by mail 
would suffer. The major loser would be the 
nation itself. 

And for what gain? In dollars and cents for 
the Postal Service, very little. Magazines and 
newspapers now contribute only 3% of total 
postal income. If rates are doubled, the 
magazines’ and newspapers’ contribution to 
total postal revenues will rise to only 6% or 
less—and then quickly drop as many mag- 
szines and newspapers quit publishing while 
other lose subscribers or find other ways of 
delivering their issues, Already the Wall 
Street Journal, McCall’s the Reader’s Digest 
and Better Homes and Gardens are experi- 
menting with alternative systems, including 
private delivery companies. Time will soon 
join them. (By law, only the Postal Service 
can deliver first-class mail and have access 
to private mailboxes; with certain excep- 
tions, the other three classes are open to 
competition, though private deliverers can- 
not use mailboxes.) 

If private distributors are successful, the 
Postal Service will sink into much deeper 
trouble. The private carriers would take away 
business in cities and suburbs, where high 
volume makes it easier to turn a profit and 
leave to the Postal Service the rural, low- 
population areas, which are gross money 
losers. The prospect would be a never-ending 
spiral of higher rates, lower volume and de- 
terlorating service. As rates went up, more 
customers would flee, and rates would have 
to go up again. 

Already the spiral is beginning. Since 1969, 
because of high rates and poor service, the 
Postal Service has lost about one-third of its 
parcel post business to private companies. 
This year, for the first time since the Depres- 
sion, total mail volume—not just parcel 
post—is down. Reason: rising rates in a time 
of economic recession. Postmaster General 
Bailar, along with nearly everyone else who 
has studied the problem, warns that the 
vastly higher rates proposed by Wenner 
would shrink volume still further. Yet, adds 
Bailar, “the fixed costs of postal service 
would remain,” and thus rates would have to 
jump even further. 

What should be done? One suggestion in 
Congress is to turn the Postal Service com- 
pletely over to private enterprise, making it 
either regulated monopoly, like the tele- 
phone industry, or setting up several com- 
peting postal systems. Illinois Representa- 
tive Philip Crane has even introduced a bill 
to end the Government monopoly of first- 
class mail and open it up to private com- 
petition. Such systems might work in heavi- 
ly populated areas, but there would be no 
profit in serving the rest of the country. Con- 
gress would then have to provide big sub- 
sidies to serve less populated areas or allow 
the private postal systems to charge much 
more for mail delivery to those points. 

Another proposal, put forth in a bill by 
Texas Democratic Representative Eligio de 
la Garza, is kill the Postal Service and 
bring back the old Post Office under tota. 
Government control, The trouble with this 
idea is that it invites a return of the abuses 
and inefficiencies of the Post Office, which 
was Inflexibly bureaucratic and ridden with 
politics. The virtue of a Government cor- 
poration is that it can make appointments 
on the basis of merit alone, transfer funds as 
it thinks best without bureaucratic controls, 
and plan ahead and borrow money for mod- 
ernization. 

Considering the alternatives, the quasi-in- 
dependent Postal Service should be retained, 
but it must be changed—and quickly. 

The solution les with Congress. First, tt 
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should declare unmistakably that the Postal 
Service is in fact a service and not a business 
that should be expected to break even. It will 
always have to receive Government money if 
it is to do the job the public needs and wants. 
A bill now in Congress to provide the Postal 
Service with a subsidy of up to 20 percent 
of its operating expenses is a sensible recog- 
nition of this fact. Says New York Demo- 
cratic Representative James Hanley, who is 
head of the House Panel Service Subcommit- 
tee and the sponsor of the bill: “‘There’s no 
way the traditional concept and quality of 
the Postal Service can be maintained at a 
break-even level.” Former Postmaster Gen- 
eral Lawrence O’Brien agrees. Saye O'Brien, 
who proposed the idea of a separate corpora- 
tion in 1967 and who now feels that various 
changes have turned it into a monster: “At 
no time did we envision the Post Office as 
& profit-making entity. There has to be an 
equity, a balance in the service to allow com- 
munication with the American people. We 
had no idea that this would be inhibited or 
destroyed.” 

Second, Congress must take back the 
power to review rates. Postal rates are so en- 
meshed with the public service role that they 
should be responsive to the will of elected 
representatives and not left simply to an ad- 
ministrative law judge and a commission 
appointed by the President without cus- 
tomary Senate approval. 

Beyond that, while respecting the Postal 
Service's independence, Congress must over- 
see its functions much more closely, In 
washing its hands of postal matters in 1971, 
Congress abdicated a responsibility for postal 
affairs that was set out for it in the Con- 
stitution. The lawmakers might well refer to 
the words of George Washington, who spoke 
of the Post Office as the indispensable chain 
binding Americans together. 


HALT AID TO INDIA 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. ASHBROOK. Mr. Speaker, ar- 
rests continue in India. Opposition lead- 
ers, students, and thousands of other 
Indians have been arrested. Labor lead- 
ers are threatened. No one seems to know 
for sure how many have been arrested. 
Censorship is being exercised not only 
on the domestic press but also on foreign 
correspondents. 

Is this a reaction by Indira Gandhi 
to the threat of imminent invasion? No, 
it is simply a move by the tyrannical 
leader of India to stay in power after 
being found guilty of election irregu- 
larities. It is as abusive use of power as 
any banana republic or African Amin- 
type dictatorship has even seen. 

The United States from fiscal year 
1953 has given more than $9.3 billion to 
India. This does not include aid from 
multilateral sources of which the United 
States was the largest contributor. 

This aid was usually defended by the 
rationale that while India might not al- 
Ways agree with us it was the largest de- 
mocracy in the world and therefore we 
should give substantial ald. While I have 
never agreed to this, the United States 
has been giving substantial amounts of 
aid to India under this rationale. Now 
with the arrests and numerous other re- 
strictions in India this rationale seems to 
be open to question. 
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With the present situation I call on 
the President to place an immediate halt 
on aid to India. Furthermore, I urge the 
House Committee on International Re- 
lations to begin immediate hearings on 
the question of human rights in India. 


IRRESPONSIBLE REGULATORY 
REFORM 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. ROSENTHAL. Mr. Speaker, it has 
become painfully apparent that our so- 
called regulatory agencies, charged with 
overseeing the operation of various basic 
components of our national economic 
life, have not functioned as originally in- 
tended. Particularly in the transporta- 
tion industry, these bodies have forsaken 
their mandated role, protection of the 
public’s interest, in order to protect the 
profits of the industries they were estab- 
lished to regulate. 

There are many reasons for this woe- 
fully inadequate performance. Many of 
the agencies are burdened with person- 
nel who possess neither expertise nor 
sense of public duty; who have attained 
their positions through redemption of 
political I O U’s. The revolving door be- 
tween government and lucrative posi- 
tions in industry, further undermines 
any chance for reasoned, objective deci- 
sionmaking. Appropriations are often in- 
adequate to support the important tasks 
entrusted to these agencies. Finally, these 
bodies lack effective input from consumer 
and other public interest groups, a defi- 
ciency which passage of my bill for an 
Agency for Consumer Advocacy will help 
to correct. 

The near unanimity of such criticism 
indicates that reform is sorely needed 
and is politically feasible. However, the 
focus such change should take is a sub- 
ject of considerable controversy. Reform 
of the airline industry and the practices 
of its regulatory overseers, the Civil Aero- 
nautics Board and the Federal Aviation 
Administration, is a case in point. Here, 
as elsewhere, the agencies have long sub- 
ordinated the legitimate needs of the 
public in safe, efficient and reasonably 
priced air transportation to corporate de- 
mands for guaranteed level of profits. 

What is most needed is the introduc- 
tion of a real spirit of economic com- 
petition to the industry thorugh price 
competition and easing of the morato- 
rium on route awards. Additionally, the 
current antitrust exemption, which 
sanctions collusion by the airlines in 
consumer-defrauding schemes such as 
capacity-limitation agreements, must be 
sharply curtailed or eliminated. These 
are all elements of economic deregula- 
tion needed to force efficiency in, and to 
trim the waste from, our bloated, over- 
protected airlines. 

What is clearly not called for is a re- 
duction in controls having to do with 
Americans who travel by air. Indeed, 
the appalling casualty counts in the air 
sofeguarding the health and lives of 


July 16, 1975 


crash disasters of the recent past, as well 
as the renewed threat to the life-sustain- 
ing ozone layer from aircraft emissions, 
indicates a critical need for increased 
vigilance in such regulatory activity. Yet, 
various administration officials, includ- 
ing President Ford, have failed to make 
this crucial distinction between these en- 
tirely different courses of action. 

Instead, the President has uncritically 
inveighed against all forms of Govern- 
ment regulation in what amounts to a 
cynical attempt to capitalize on the cur- 
rent push for regulatory reform. This 
politically-inspired handwringing has 
been nothing less than a capitulation to 
plaintive business cries, aimed at loosen- 
ing regulations designed to protect the 
lives and well-being of travelers and the 
public in general. 

We should not discourage this well-de- 
served emphasis on reform of the regula- 
tory process; but, we cannot afford to 
jettison those environment, health, and 
safety-related rulings which are so es- 
sential to the public welfare. The ad- 
ministration can and should play a cru- 
cial role in adapting the regulatory proc- 
ess to present conditions. However, crass 
appeals for the restoration of a laissez- 
faire attitude will only serve to wreck re- 
form efforts and will do substantial in- 
jury to the public in areas where govern- 
mental protections are indispensable. 

I recommend to my colleagues’ atten- 
tion a New York Times editorial of July 
7, which ably discusses these themes and 
makes clear the distinction between re- 
sponsible regulatory reform and the de- 
structive and indiscriminate disfigure- 


ment recommended by the administra- 
tion: 


REGULATORY REFORM 


There is fairly general agreement in Wash- 
ington that the regulatory agencies require 
urgent attention. Economists in the White 
House and lawyers in the Justice Depart- 
ment have long thought that current modes 
of regulation in the transportation industries 
especially have decreased competition and 
kept prices unnaturally high. Furthermore, 
many of the regulatory agencics are bur- 
dened with purely political appointees as 
commissioners, who bring neither expertise 
nor sense of public interest to their high po- 
sitions. Often, the regulators are too close to 
the industries they are supposed to regulate; 
in any event, agency resources are usually 
minuscule when measured against those of 
the industries they oversee. 

The combined weight of the criticisms 
make it clear that some reform is desirable 
while the wide variety of the tasks performed 
by the various regulatory agencies Indicates 
that intelligence and discrimination are re- 
quired to do the job well. 

However, in discussing these issues recent- 
ly, President Ford seems to make no distinc- 
tion between some outmoded forms of eco- 
nomic regulation and still desperately needed 
safeguards of health, environmental, con- 
sumer and other vital public concerns. He 
inveighs against a Government which is “an 
instrument of philanthropic collectivism,” 
and is addicted to offering businessmen such 
emotional nonsense as, “I hear your cries of 
anguish and desperation. I will not let you 
suffocate.” 

Under such a rhetorical assault, it is rea- 
soned regulatory reform, rather than Amer- 
ican business, that is apt to suffocate. Mr. 
Ford indeed has a vital role to play in stimu- 
lating intelligent debate leading to needed 
modifications of the regulatory pattern. 
Clumsy attempts to wrest political advan- 
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tage from the debate, however, are apt + 
wreck the reform effort and to do substantial 
injury to the public in areas where govern- 
mental protections are essential to a healthy 
and civilized society. 


NAACP NEW CHAIRMAN PLANS 
APPEAL TO YOUTH 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OP REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. CLAY. Mr. Speaker, in this period 
of disillusionment and social disintegra- 
tion, the NAACP is one of a few truly 
national organizations to maintain its 
integrity, stay on course and continue to 
provide the highest quality of leadership, 
not merely leadership for blacks, but 
genuinely national moral leadership at 
a time of greatest need. 

Mr. Speaker, during the NAACP’s na- 
tional convention held in Washington 
last week, Washington Post staff writer 
Richard Prince had an opportunity to 
interview the venerable organization’s 
new board chairman, Margaret Bush 
Wilson. Her views should be afforded the 
widest possible audience because her 
organization, in its values, policies and 
hopes for this Nation, symbolizes per- 
haps America’s last chance for moral 
regeneration. 

Mr. Speaker, I commend Mr. Prince’s 
article to my colleagues for careful read- 
ing and now insert it in the RECORD; 
[From the Washington Post, July 4, 1975] 

NAACP New CHAIRMAN PLANS APPEAL TO 

YOUTH 


(By Richard E. Prince) 


If there is such a thing as being born into 
an organization, this is the case with the 
new board chairman of the NAACP, Margaret 
Bush Wilson. 

Her family’s involvement with the nation's 
oldest civil rights group goes back 50 years, 
from the days when she was a child in her 
native St, Louis, decades before the NAACP’s 
successful Brown v. Board of Education fight 
or nationwide busing controversies. 

Today, as head of the NAACP, she says she 
is dedicated to conducting it like the 
“sophisticated, large New York corporation” 
she says it is in the 1970s, reaching out to 
youth, and proselytizing for more members. 

She is aware of the criticisms of the 
NAACP as old-fashioned, and she is bent on 
demonstrating its relevance in these days of 
economic upheaval and less blatant and ter- 
rifying forms of racism. 

“The NAACP stands in a very unique posi- 
tion in this country today,” she said in an 
informal interview she gave in her Shore- 
ham Hotel suite’ during the organization's 
convention. 

“It’s among the few national institutions, 
public or private, whose integrity and cred- 
ibility is intact. 

“It's a unique position to provide leader- 
ship for this nation. I was listening to a 
popular talk show the other day. Alistair 
Cooke was saying America is teetering be- 
tween decadence and vitality. 

“The NAACP comes down fully on the side 
of vitality.” 

As NAACP board chairman, she says, she 
is committed to modernizing the $4 million 
corporation, giving youth a greater role in 
the NAACP and increasing the organization’s 
membership to 1 million in five years. 
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The membership, now at about 57,000, de- 
clined in the 1960s with competition from 
other civil rights groups and, she says, the 
atmosphere created by the “Southern strate- 
gy" of the Nixon years. 

At one meeting with youth delegates this 
week, she said she will propose dividing the 
NAACP’s board of directors into seyen groups 
to keep daily tabs on the status of national 
issues relevant to blacks—and appoint young 
people to chair each group. 

Mrs. Wilson says she is particularly in- 
terested in automating the NAACP’s mem- 
bership operation—now done completely by 
hand—and attracting professionals who can 
combat the “subtle racism" of employment 
discrimination and the lack of job mobility 
for blacks. 

“It's now subtly gotten through to us that 
we can’t function like we did before. We've 
got to have a paid professional! staff who know 
how to read a ciyil service manual, then be 
able to analyze whether employment tests 
have built-in biases. 

“Memberships expire all during the year 
now, and a great many people expect to be 
asked to join up again. Because they're not 
asked, they don’t join. We're not a mecha- 
nized organization, and I want to get the 
hardware in the office (to do that) before 
the year is out," 

While in Washington, Mrs. Wilson said 
she hoped to meet cabinet officers to urge 
a greater role for blacks in administration 
policy-making. 

Of her meetings with the cabinet officers, 
she said “they were all so ceremonial. L 
don't find these brief encounters very pro- 
ductive.” She said she especially looked for- 
ward to meeting James T. Lynn, director of 
the Office of Management and Budget. 

“I understand they don’t have a single 
black person on the upward staff. I’m get- 
ting a little weary of public officials assuming 
the only spot we can hold is in civil rights or 
equal employment. I’m not interested in 
these special kinds of roles. 

“It’s cynical and insulting. Blacks should 
be providing some leadership not only on 
the problems of blacks, but all problems. We 
should be respected and heard.” 

As chairman of the organization's policy- 
making body, Mrs. Wilson is the NAACP’s 
most powerful member. She not only chairs 
the board meetings, but she and director 
Roy Wilkins, who reports to her, are the 
group's most. visible officials. 

During this week's 66th annual NAACP 
convention, Mrs. Wilson’s schedule has been 
jammed: 

One typical day included an appearance 
on the “Today” show, greeting President 
Ford, several convention sessions, cocktail 
receptions, an interview with an African 
student writing a doctoral dissertation, and 
stopping to chat with numerous delegates. 

NAACP officials and delegates say they ex- 
pect Mrs. Wilson, who is 56 and looks 10 
years younger, to set a more of a “now” 
image for the venerable NAACP. 

The chairman she succeeded, Bishop 
Stephen Gill Spottswood of the African 
Methodist Episcopal Zion Church, had been 
in the job for 13 years when he died last 
December at age 77. Wilkins, 74, who has 
been executive director of the NAACP for 
44 years, is said by association sources to be 
readying himself and the association for 
his retirement in another year or so. 

Mrs. Wilson's new role as spokesman for 
the NAACP (Wilkins articulates board poli- 
cy) is one for which in many she has been 
primed all her life. 

Born in St. Louis on Jan. 30, 1919, she is 
the daughter of the late James T. Bush Sr., 
considered the first successful black real es- 
tate broker in that city. He and his col- 
leagues launched a court battle which re- 
sulted in a 1948 Supreme Court decision that 
struck down racial covenants in real estate 
contracts. 

Her late mother, Berenice Casey, was on 
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the executive committee of the local NAACP 
branch; her sister Ermine won the NAACP 
Baby Contest in 1924. 

Mrs. Wilson graduated with honors from 
Summer High School in 1935, and graduated 
with honors with a bachelor’s degree in 
economics from the predominantly black 
Talladega College in Alabama. 

She went to Lincoln University Law School 
in St. Louls, then only recently opened to 
blacks, 

In 1955, Mrs. Wilson became the first 
female president of the St.. Louis NAACP 
branch, and four years later became presi- 
dent of the Missouri state conference of 
NAACP branches. She was elected to the 
national NAACP board in 1963 and became 
parliamentary chairman of the organization 
in 1973. 

All the while, she held down several gov- 
ernment jobs, including acting director of 
the St. Louis Model City Agency, lawyer for 
the War on Poverty agency and the Rural 
Electrification Administration and assistant 
attorney general of Missouri. 

Mrs. Wilson lives in St. Louis, practices 
real estate law, and commutes to the 
NAACP’s New York offices twice a month. 
Her only child, Robert E. Wilson II, 24, at- 
tends Harvard Law School and is working 
as a law clerk in New York this summer, 
She and her husband, Robert E. Wilson Jr., 
were divorced in 1968. 


TRIBUTE TO CONGRESSMAN 
LARRY WILLIAMS 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 14, 1975 


Mr. McCLORY. Mr. Speaker, it was 
with a sense of shock and sorrow that I 
learned of the passing of our late dis- 
tinguished colleague, Lawrence G. Wil- 
liams of Pennsylvania. Larry Williams 
was a man who held strong individual 
views and who was fearless in the ex- 
pression of his convictions. His contribu- 
tions as a Member of the House were 
substantial in enunciating in a forceful 
and eloquent way the position which he 
held with respect to legislative measures. 

Mr, Speaker, I also sensed in Larry 
Williams a person of great tenderness 
and love who maintained a close and de- 
voted relationship with his family, Larry 
Williams and his wife, Margery, were 
a particularly attractive couple who were 
seen frequently within the walls of this 
Capitol and at the many social events 
attended by Members of the Congress. 

Congressman Larry Williams’ contri- 
butions to this body were manifold and 
enduring, and his talents and accom- 
plishments will be recorded in the minds 
of all of us who had the privilege of 
knowing him. Likewise, his personal 
qualities which combined firm convic- 
tion and dedication to his public office 
were enduring values represented by his 
useful life. 

Mr. Speaker, at this sad hour my wife, 
Doris, joins with me in extending to 
Larry's wife, Margery Williams, and to 
all members of the late Congressman 
Williams’ family, our affection and deep 
sympathy. 


EXTENSIONS OF REMARKS 
HOW MEDIC ALERT SAVED HIS LIFE 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr, SISK. Mr. Speaker, I would like 
to call to the attention of my colleagues 
here in the House an article by columnist 
Sylvia Porter which appeared recently 
in several newspapers in my district re- 
garding the Medic-Alert Foundation In- 
ternational which is located in Turlock, 
Calif. 

Medic-Alert is an international organi- 
zation which specializes in emergency 
medical identification. I have become 
very familiar with the foundation since 
Turlock was made part of my district 
last year, and I am extremely impressed 
with the outstanding work Mr. Alfred A, 
Hodder, executive director, and the other 
members of the foundation are doing to 
provide a lifesaving service to so many 
individuals throughout the world, 

I would strongly urge my colleagues 
and any other individuals who may need 
medical identification services to contact 
Medic-Alert Foundation International, 
Turlock, Calif. 95389. Medical identifica- 
tion is one of the strongest—and least 
expensive—protective measures available 
to us in the event of medical emergency, 
and we should all take advantage of it. 

I insert Ms. Porter’s article to be 
printed in the RECORD: 

How MEDIC ALERT Saven His Lire 
(By Sylvia Porter) 

“I was driving home from work hit an icy 
spot and crashed into a pole. The police 
pulled me from what was left of the car. On 
the way to the hospital they found my Medic 
Alert bracelet saying I am a hemophiliac and 
diabetic. Thanks to the warning on my Medic 
Alert emblem I am alive today. The doctors 
were able to know immediately what blood 
type I have and attended to the diabetic 
shock.” Letter from a Medic Alert member. 

“I was admitted to the hospital for severe 
migrane and dehydration with petit mal 
seizures and was totally incoherent. Although 
a friend had taken me to the hospital he was 
unable to provide my medical history. My 
bracelet gave the admitting physicians the 
necessary information for immediate treat- 
ment as well as Medic Alert’s phone number 
to receive additional information on my par- 
ticular medical needs.” Another testimonial 
from a member with epilepsy and allergies to 
drugs. 

“When I was in San Juan, Puerto Rico, I 
had an epleptic seizure on the street. The 
police started to take me to jail—they 
thought I'd been taking drugs—when they 
noticed my Medic Alert bracelet. I was im- 
mediately taken to the hospital.” Still an- 
other letter from one of the more than 
575,000 members of Medic Alert Foundation 
International, a non-profit charitable orga- 
nization which for over 17 years has been 
helping to save the lives of people whose 
specific medical needs are not apparent, 

You may be one of the 40 million Ameri- 
cans—one in five—who runs the risk of re- 
ceiving inappropriate or incomplete medical 
treatment during medical emergencies that’s 
the astounding total says the American 
Medical Assn. who flirt with death because 
they do not wear emergency medical iden- 
tification. 
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The well-known corporation president who 
was wearing a Medic Alert bracelet when we 
lunched recently and whose response to my 
question about it sent me off on this story 
is dangerously allergic to penicillin for in- 
stance. He insists his bracelet has saved his 
life at least twice. Hospital emergency rooms 
often receive patients who are unconscious 
or are in a state of shock and are unable to 
communicate. Since physicians cannot elicit 
essential emergency information they follow 
the most expedient medical treatment to 
help save their patient's life. 

But if the patient is allergic the admin- 
istering of a particular drug could be pre- 
cisely the wrong measure. Or again though 
no fault of the physician life-sustaining 
medications may not be provided to those 
with congentital diseases. 

“There are more than 200 reasons why 
people become. members of Medic Alert” ex- 
plains John D. McPherson the foundation's 
president. In descending order the top six 
reasons are diabetes, allergy to penicillin, 
taking anticoagulants, wearing contact lenses, 
neck breather and epilepsy. 

The system Includes an emblem—worn on 
the wrist or around the neck—which has the 
internationally recognized caduceus and the 
words Medic Alert emblazoned in red on the 
outer side. On the reverse side are engraved 
the member's hidden medical situation (up 
to four lines) his or her file number and 
the phone number of Medic Alert’s emer- 
gency answering service in Turlock, Calif, 
Emergency personnel throughout the world 
can call this 24-hour number collect to ob- 
tain additional information on the patient. 
There is a back-up wallet card too. The em- 
blem is internationally recognized is regis- 
tered in 41 countries in addition to ours and 
the foundation has affiliate organizations in 
15 foreign nations. 

If you're traveling the system does give 
you the security that language barriers will 
not prevent proper medical treatment should 
you need it fast. 

With this kind of lifeguarding service it is 
not surprising that hundreds of medical and 
civic organizations have endorsed it—includ- 
ing the American College of Emergency Phy- 
sicians and the American Nurses’ Assn. In 
fact Nevada Blue Shield provides a compli- 
mentary lifetime membership to its sub- 
scribers if the subscriber's physician requests 
it. “If we can in any way help avert a hos- 
pital stay,” says Earl Heckethorne Nevada 
Blue Shield’s executive director “all of us 
benefit.” 

Lifetime membership costs $7.00. If you 
are among the one in five who needs the 
service, write to Medic Alert Foundation In- 
ternational, Box SP, Turlock, Calif. 95380. 


JOSEPH MAZELIN, SR., RETIRED 
ATTORNEY, DIES 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. JACOBS. Mr. Speaker, well the 
thing is that in the sense of family and 
the community of all families, he was a 
saint. The obituary follows: 

JOSEPAH MAZELIN SR, RETIRED ATTORNEY, 
Dres 

Joseph T. Mazelin, Sr., 61, Monticello, for- 
merly of 6302 North Delaware street, a retired 
Indianapolis attorney, died yesterday in 
Methodist Hospital. 

He was an attorney here 29 years, retiring 
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in 1970. Early in his career he was employed 
by the Indiana State Supreme Court. 

He was a member and legal representative 
of St. Pius X Knights of Columbus Council 
3433. 

A member of the Indianapolis and Indiana 
bar associations, Mr. Mazelin attended the 
University of Notre Dame and received his 
law degree from the Indiana University 
School of Law. 

He also was a member of Immaculate Heart 
of Mary Catholic Church and was one of the 
organizers of Little League Baseball here. 

Services will be held at 9:30 a.m. Tuesday 
in Lauck Funeral Home and at 10 a.m. in 
Blessed Sacrament Chapel of SS Peter and 
Paul Cathedral. 

Burial will be in Calvary Cemetery. 

Survivors include his widow, Mrs. Cather- 
ine Mazelin; three sons, Stephen P., James 
R., and Joseph T. Mazelin Jr., all of Indi- 
anapolis, and two daughters, Mrs. Theresa 
Sontag of Middletown N.J., and Miss Cather- 
ine M. Mazelin of Indianapolis. 


INVESTMENT CAPITAL NEEDED 
TO CREATE JOBS 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 1975 


Mr. SCHULZE. Mr. Speaker, in a re- 
cent address to stockholders of his cor- 
poration, Mr. Leo Schoenhofen, chair- 
man and chief executive officer of Mar- 
cor, discussed the need for capital invest- 
ment to create jobs, increase productivity 
and reduce prices. 

Mr. Schoenhofen suggests that the 
greatest threat to our Nation is inflation, 
the root cause of which is deficit spend- 
ing by Government. 

He states: 

Inflation is caused by government creation 
of money supplies at a rate too far in excess 
of the value of goods and services produced 
by the country. Inflation is caused by the 
confusion of government priorities, and can 
only be controlled by clarification of those 
priorities. 


For the consideration of my colleagues, 
I include the following excerpts from Mr. 
Schoenhofen’s remarks: 

I would like to spend the next few minutes 
discussing what I regard as the most serious 
long-term problem which all of us in this 
room share with the millions of stockholders 
and employees of other American corpora- 
tions. 

That problem is adequate capital funds for 
investment in new job-creating facilities, and 
equipment to improve productivity and re- 
duce prices. Our needs for capital in this 
country are high. How these needs will be 
met, and at what cost, is uncertain at this 
time... 

Our congressional and bureaucratic repre- 
sentatives in Washington must be made to 
understand that our economy is not investing 
enough to create the jobs needed by our 
growing work force. Retained earnings and 
depreciation are restricted by taxes and by 
the level of depreciation charges business is 
allowed. During our current period of infla- 
tion, corporations have been deducting in- 
adequate depreciation, and paying taxes on 
unreal inventory profits. The net effect of 
these distortions was such that the actual 
federal corporate income tax rate last year 
was not 48 percent, but almost 75 percent. 
This severely limits our ability to generate 
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capital internally. In addition, corporate 
profits have been declining for the past 25 
years, both as a share of national income and 
in relation to payroll costs. 

During most years in the forties, fifties and 
early sixties, internally generated funds were 
almost equal to corporate capital expendi- 
tures and the need for borrowed funds was 
quite modest. During the past ten years, how- 
ever—as after tax corporate profits have de- 
clined and as inflation has drastically reduced 
the value of depreciation for replacement of 
plant and equipment—corporations have 
greatly increased their dependence on bor- 
rowed funds. This source of business capital 
has been severely impacted by high interest 
costs—the direct result of inflation—and gov- 
ernment competition in the loan market. 

Government limits the availability of our 
final source of capital—equity investment. 
Government discourages equity investment 
through the double taxation of corporate 
dividends—both as corporate income and as 
personal income of shareholders. While cor- 
porate dividends have generally increased in 
the past ten years, taxes have climbed faster, 
so that the federal government now takes 
from the corporation almost twice as much 
as the owners of the business receive on their 
investment. 

Capital investment in job creating facilities 
would be stimulated by making equity own- 
ership more attractive to investors. One in- 
centive might be to progressively scale down 
the rate of capital gains taxes on securities 
held for longer periods of time. In addition, 
stock dividends should be tax-deductible by 
the corporation, or by the stockholder. 

More rapid depreciation of capital facilities 
for income tax purposes would constitute 
another incentive to business investment. 
The rate currently permitted is one of the 
lowest among developed nations, and the 
resultant effect on capital investment in 
recent years has been magnified by inflation. 

By far the greatest disincentive to produc- 
tive capital investment today is inflation, the 
root cause of which is deficit spending by 
government. This increases the supply of 
money at a faster rate than is warranted by 
increased productivity, and reduces the value 
of savings and other investments. Our recent 
inflationary spiral began with the erroneous 
government belief that our economy was 
strong enough to finance the Viet Nam war, 
assist numerous underdeveloped nations, and 
simultaneously solve all domestic social pro- 
grams. Inflation later was stimulated by in- 
creased energy costs, as well as by dislocations 
created by wage and price controls, which re- 
sulted in shortages of numerous items. The 
build-up of excessive inventories to protect 
against possible shortages was the primary 
trigger for our current recession. 

Inflation discourages saving and encour- 
ages spending of dollars before they lose 
more value. In addition to fueling more in- 
flation, this propensity to spend reduces sav- 
ings, thus reducing the amount of total cap- 
ital available for all purposes. 

I know it may seem strange to some of you 
to hear a voicing of concern about inflation 
when we are in the midst of a recession—but 
it is inflation, and not the present recession, 
which is the greatest threat to our corpora- 
tion and to the economic, social and political 
well-being of the entire nation. 

And inflation—make no mistake about 
it—is not caused by union wage demands or 
manufacturer price increases. These factors 
are the result of inflation. Inflation is caused 
by government creation of money supplies 
at a rate too far in excess of the value of 
goods and services produced by the country. 
Inflation is caused by the confusion of gov- 
ernment priorities, and can only be con- 
trolled by clarification of those priorities, 

The only difference between New York 
City’s well publicized financial problems and 
those of the Federal Government is that the 
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Federal Government can delay the day of 
reckoning by printing more money, which 
continues to feed inflation. 

To sum up, I quote one paragraph of th=? 
testimony of Arthur Burns, Chairman of the 
Federal Reserve Bank Board, before the Sen- 
ate Banking Committee on May 1. “A better 
measure of discipline is needed in federal 
finances. The progressively diminishing frac- 
tion of the national income that goes to peo- 
ple who work and invest requires enterprise 
need to be relaxed or scrapped. Ways mus? 
be found to stimulate production of energy 
supplies, to increase incentives for expansion 
and modernization of productive capacity in 
other lines, and to strengthen the state of 
business finances. Attention to these longer- 
range problems is essential; for the critical 
task now facing our country is not only to 
encourage the process of economic recovery, 
but also to build a solid foundation for our 
nation’s economic future,” 

May I conclude with the reminder that it 
is the responsibility of the shareholders and 
employees of the corporations of America, 
whose investments and jobs are directly af- 
fected by present and future government ac- 
tions, to have their representatives in Wash- 
ington represent their interests. 


MARK TWAIN DEARMIN, AN EM- 
PLOYEE’S EMPLOYEE 


HON. JOHN J. McFALL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr, McFALL. Mr. Speaker, I would 
like to bring the Members’ attention and 
provide additional recognition to the sus- 
tained work of Mark Twain Dearmin of 
Stockton, Calif., who has dedicated his 
life to serving the community and his 
fellow San Joaquin County employees. 

Recently, Mr. Dearmin, a man I am 
privileged to have known for many years, 
was honored as San Joaquin County Em- 
ployee of the Year for 1974 in ceremonies 
during the 14th Annual County Employ- 
ees’ Retirement Luncheon. 

This recognition of Mr. Dearmin’s ex- 
emplary work for the county in the pro- 
bation department and his efforts to help 
found and continue to work for a pro- 
gressive San Joaquin County Employees 
Association is the supreme award that 
a San Joaquin County employee can re- 
ceive. 

Mr. Dearmin was selected for this 
award by an independent committee that 
had the difficult task of choosing 1 
person from 10 distinguished nominees. 

I believe that it is appropriate to quote 
from Mr. Dearmin’s nomination state- 
ment, as it provides a personal view of 
the respect and admiration that his fel- 
low employees hold for him. The ex- 
cerpts follow: 

Mark was raised in an orphanage in the 
state of Nebraska. Because of his upbringing, 
as he grew up he developed a desire to help 
young people. This way typified by his work 
in the First Baptist church in Stockton. For 
years he worked as the senior high counselor 
and athletic director, creating every oppor- 
tunity he could to led a helping hand to the 
youth of the community. Because of this in- 
terest Mark sought employment where he 
could help the youth of the community on a 
full time basis. 

In 1960 on Fabruary 1, Mark found that 
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employment at Peterson Juvenile Hall as a 
counselor. Then after working with the 
youth there for over two years Mark became 
a probation Officer I, on May 14, 1962. It is 
true that Mark's normal duties mainly con- 
cerned working with the youth, but the zeal 
with which he did his job and the extra 
hours he put in far surpassed what was nec- 
essary to adequately do his job. 

He did this with a very unselfish nature. 
At one time he even deprived himself of 
professional gain in order to remain working 
with youths. 

Additionally, because he had an interest 
and a talent in athletics Mark began work- 
ing with the youth in the local Little Leagues 
and Babe Ruth leagues, where he could 
counsel and also extend his knowledge of 
the game to them. Even though his current 
job does not pertain directly with counseling 
youth, he still receives phone calls at all 
hours on occasions from someone in need of 
advice or help, Mark, to my knowledge, has 
never turned away a request for help and 
gave what time. and help he could, as his 
wife attested to: 

More recently Mark has concerned him- 
self with the relative community problems. 
He has taken it upon himself in the recent 
elections to research the different proposi- 
tions to determine the pros and cons of how 
they would affect the community. He then, 
through the work of various committees, 
advises the citizens of the community of 
these factors. Once again Mark took the time 
to help other citizens understand something 
they hadn't before understood, 

Mark’s character or reputation in the city 
of Stockton County of San Joaquin, and 
state of California is surpassed by not many. 
He is considered by those he works for, with, 
and at times even against to be a man of true 
honesty and conviction. 

Within his duties as a County Probation 
Officer he is considered to be one of the 
highest professional and competent men by 
his own contemporaries. He has been recog- 
nized not only by local Judges and authori- 
ties for his complete, professional, and ex- 
emplary work, but from out of county and 
even state authorities. More than once he 
has received recognition in the form of 
letters from out of county judges and attor- 
neys, commending him for his honest and 
professional reporting, He has also repre- 
sented his department at seminar’s relat- 
ed to his job. An example would be in 
"67 and ‘68 when the horrible gluesniffing 
craze hit our youth, Mark was assigned to 
look into the matter to see what was in- 
volved in the proper handling of the situa- 
tion. During this time he represented the 
Probation Department at several meetings 
and conferences with local officials, and, I 
might add, in a very fine manner, 

Mark is a person who is not just con- 
cerned with his own employment and work- 
ing conditions but with that of every em- 
ployee of the county, He is an “Employee's 
Employee.” He is a charter member of the 
employee association and in fact was one 
of the creators of his high honor. From the 
time he became a member he actively began 
working for every employee in the county. 
He has held nearly every office in the associa- 
tion and served on nearly every committee, 
from the wee small positions to the high- 
est, that of the president of the employee's 
association. This he held twice. He is cur- 
rently on the county retirement board, again 
working for those employees who are or will 
be effected by this system, and trying to 
make this system the best possible in what 
ever way he can. From the day he started he 
has been an active worker for better em- 
ployee conditions, soliciting information to 
assist in negotiating for better employee 
working conditions, 

In conclusion I feel Mark well qualified 
for our Employee of the Year. He has shown 
his outstanding character, exemplary profes- 
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slonalism, deep concern and active partic- 
ipation in committee needs, and above all 
his tireless, enthusiastic, and thankless work 
for each and every employee to better each of 
thelr working conditions, I think it is time 
to honor a man who possesses such qualities 
and enthusiasm. I think it is time to say 
thank you to a man who works for each 
and every employee every time the oppor- 
tunity arises, an “Employee's Employee.” 


DÉTENTE IS APPEASEMENT—I 


HON, JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. ASHBROOK. Mr. Speaker, evi- 
dence continues to accumulate that 
détente means appeasement of the So- 
viet Union by the United States. A num- 
ber of incidents give proof of what I 
am referring to. 

When a request was first made for 
Alexandr Solzhenitsyn to meet with 
President Ford, it was turned down par- 
tially on the grounds that it might be 
harmful to détente. A President of the 
United States who determines whom he 
will and will not see because of a meet- 
ing’s effect on détente is appeasing the 
Soviet Union. 

Several other examples of such ap- 
peasement on a more private level have 
become public. Beverly Sills and David 
Bar-Ilan have pointed out how ads have 
been forced out of programs due to 
threats of cancellation from the Soviet’s 
Bolshoi Opera Company. In the words 
of Sills and Bar-Nlan. 

The Bolshoi incident serves to illustrate 
even further how perverted the purpose of 
cultural exchange can become. Instead of 
promoting contact and liberalization, it has 
made us acquiesce to censorship .. . cultural 
exchange may become not only useless, but 
dangerous, 


This is Captive Nations Week. It seems 
that the message of the U.S. Government 
leaders to the captive peoples be they in 
Europe or Asia is that deals must be 
made with the slavemasters for they are 
powerful. The United States does not 
seem able to stand up for even the most 
simple of decencies or the most funda- 
mental of rights as such a stand might 
harm détente. The message is becoming 
clearer: détente is appeasement. 

At this point I include in the RECORD 
the text of the letter by Beverly Sills and 
David Bar-Ilan from the New York 
Times. 

PERVERTING THE PURPOSE OF CULTURAL 
EXCHANGE 
To the Editor: 

Two recent instances of censorship in the 
United States raise serlous questions about 
the consequences of American-Soviet cul- 
tural exchange. 

The first episode ocurred in Los Angeles in 
June. Three separate advertisements were 
placed in the Bolshoi Opera program at the 
Shrine Auditorium. One, sponsored by the 
local Jewish Federation Council, welcomed 
the Bolshoi visit, but pointed out that con- 
tinued repressions of Jewish artists in the 
Soviet Union were incompatible with the 
spirit of cultural exchange. 

The others were commercial: a piece pro- 


July 16, 1975 


moting Solzhenitsyn's “Gulag Archipelago,” 
and an announcement of the appearance of 
the San Francisco Ballet in Los Angeles fea- 
turing Valery and Galina Panov (who are 
not defectors, but legal emigrants). The Bol- 
shoi threatened to cancel the company’s 
appearance unless all three ads were elimi- 
nated, and the auditorlum management 
bowed to this pressure, and had the three 
pages of ads torn out of the program. 

The next episode took place in New York 
Here, the Greater New York Conference on 
Soviet Jewry sought space for an ad in the 
Lincoln Center playbill. When challenged 
that an ad might be considered offensive, 
the conference offered to purchase a blank 
page which would carry nothing but the 
signature of the organization. It was then 
tola no space in the program was available 
for the entire three-week run of the Bolshoi. 

The late Sol Hurok used to say that cul- 
tural exchange is “good” because it enabied 
a Russian ballerina to buy a $15 dress here 
and show it to her friends in the Soviet 
Union. Many of us have doubted that such 
exposure to the material benefits of free en- 
terprise justifies the price, i.e., the respect- 
ability which the Russians felt cultural ex- 
change gave them, and which carried within 
it the West's implicit approval of, or at leas: 
tacit indifference to, continued repressions 
in the Soviet Union. Now the Bolshoi in- 
cident serves to illustrate even further how 
perverted the purpose of cultural exchange 
can become. Instead of promoting contact 
and liberalization, it has made us acquiesce 
to censorship. Under conditions like these, 
cultural exchange may become not only use- 
less, but dangerous, 

BEVERLY SILLS, 
Davo BAR-ILLAN. 


COMMENDATIONS 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. JONES of Tennessee. Mr, Speaker, 
I would like to take this opportunity to 
commend the House's July 9 favorable 
action on a Senate bill, S. 555, that 
amends the Consolidated Farm and 
Rural Development Act. This is a very 
effective piece of legislation that I sup- 
ported wholeheartedly. 

This bill represents a very important 
change to the existing law. Its provisions 
will make credit more readily available 
to farmers affected by disasters, in that 
they will be assured of enough capital to 
remain in business. Such a provision is a 
very effective insurance policy for con- 
sumers in that the producers of food 
products will be able to remain in busi- 
ness even in event of a disaster. By giv- 
ing the State directors of the Farmers 
Home Administration more flexibility in 
disaster situations, they will now be able 
to make decisions and act on the dis- 
asters that affect only small numbers of 
farmers. 

The House Agriculture Subcommittee 
on Conservation and Credit is to be com- 
mended for the time and effort they put 
into this bill. The legislation is a credit 
to the 94th Congress. It is my sincere 
hope that a new understanding of farm 
problems is developing in Congress as 
evidenced by the fact that not a single 
vote was cast against this legislation. 
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MEDICAL MALPRACTICE AND 
DERMATOLOGY 


HON. JAMES F. HASTINGS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. HASTINGS. Mr. Speaker, the re- 
cent National Conference on Medical 
Malpractice which I cosponsored was at- 
tended by two representatives of the 
American Academy of Dermatology, 
Max B. Rubin, M.D., and Denny L. Tuf- 
fanelli, M.D. 

Their report on the conference and 
the malpractice issue as they apply to 
dermatologists is excellent, and should 
be very helpful to the members of my 
committee as we analyze the impact of 
the malpractice problems on the various 
medical specialties. I believe that there 
are several farsighted recommendations 
made in the report, including a compre- 
hensive study on the actual experience 
of dermatologists with medical malprac- 
tice, including a survey of the member- 
ship of the academy, and the publication 
of the results. Also recommended is a 
continuing education program on mal- 
practice prevention. 

I am pleased to note that my bill, H.R. 
6100 is reported on favorably in the 
report. 

I understand this report to the acad- 
emy has not been reviewed by the acad- 
emy officers or its membership because of 
the lack of time, and is not necessarily 
its official position. However, I insert the 


report at this point in the RECORD so my 
colleagues may gain the benefit of read- 
ing its excellent analysis. 

The report follows: 
THE MEDICAL MALPRACTICE INSURANCE CRISIS 


(By Max B. Rubin, M.D.) 


Over the past several months the existing 
medical malpractice injury compensation 
system in the United States has become 
dangerously overloaded and is close to col- 
lapse in several states. This unparalleled 
crisis is one of both the availability of medi- 
cal malpractice insurance and the cost of 
that insurance to health care providers, 
Physicians in at least seven states face the 
loss of all malpractice coverage within the 
next three months. Where coverage is avail- 
able the cost is rapidly approaching the point 
where the individual high-risk provider can 
no longer afford the yearly premiums. 

The recent National Conference on Medi- 
cal Malpractice sponsored by Representative 
James Hastings and the American Group 
Practice Association provided a form for dis- 
cussion of this critical problem. 

MAGNITUDE OF THE PROBLEM 

In attempting to assess any facet of the 
medical maipractice insurance problem, it is 
immediately apparent that there is a lack 
of accurate statistical information, The ex- 
cellent report of the Secretary’s Commission 
on Medical Malpractice (DHEW Pub. No. 
(05) 73-88) which is the most comprehen- 
sive study yet performed, is now over 2 years 
old and its conclusions may no longer be 
valid. It is estimated that at least 74% of 
all medical malpractice claims arise out of 
incidents occurring in hospitals. Since hos- 
pital records are obviously easier to study 
than records of private practitioners, very 
little data has been gathered in the area of 
greatest concern to dermatologists: the pri- 
vate office. 

In 1960, the national cost of medical mal- 
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practice insurance was estimated to be 60 
million dollars; the figure today approaches 
a billion dollars and is bound to go higher if 
present trends continue. If one includes the 
cost of “defensive medicine’, which in- 
cludes tests and procedures performed by 
physicians to protect themselves from fu- 
ture malpractice claims, the cost of medical 
malpractice in this country now approaches 
5 billion dollars annually. The number of 
medical injuries per year may be as high as 
2 million in hospitals alone and that the 
number of injuries caused by negligence may 
be as high as 700,000 per year. 

There are probably over 20,000 medical 
malpractice claims per year and the num- 
ber is increasing at a rate of between 9% to 
13% per year. Only a small fraction of those 
individuals ever involved in an incident of 
medical negligence or injuries ever seek res- 
titution through the courts. While there 
are many more injuries than malplactice 
claims, it should be noted that approximate- 
ly 30% of the “claims” are in fact merely 
possible claims reported by doctors and hos- 
pitals to their insurers and are never 
brought to the attention of the insurer by 
the involved patient. 

The average claim is settled for much less 
than is thought to be the case. In at least 
half the malpractice cases, the payment 
amount has been $2,000 or less, with over 
90% of cases less than $20,000. When a mal- 
practice case reaches the courts, the average 
settlement is approximately $8,000 and this 
amount is increasing at a rate of 13% per 
year. While the number of million dollar 
claims has been few in relation to the total 
number of claims, the impact on the system 
has been dramatic. 

ROLE OF PROVIDERS 

At the present time, one out of five physi- 
clans can expect to be sued in his profes- 
sional lifetime. One out of seven doctors in 
some high risk specialties can expect to be 
sued each year. Physicians feel increasingly 
more vulnerable in the face of unilateral 
actions by insurers. The age, sex, training 
and qualifications of physicians has nothing 
to do with who gets sued, 

Any physician may find himself the re- 
cipient of the anger and frustration of a 
patient or his family who has experienced 
an unavoidable medical accident in the 
course of treatment. 

Malpractice insurance premiums for indi- 
vidual physicians are approaching $45,000 
annually in some states. It is estimated that 
premiums for dermatologists in California 
and New York are approaching $7,000. New 
physicians entering the health care system 
in some states cannot obtain malpractice 
insurance coverage at any price. These pres- 
sures make it difficult for part-time practi- 
tioners and those nearing retirement, with 
reduced patient loads, to remain in practice. 
Thus, the effective number of providers of 
health care is reduced. 

There is no doubt, however, that true 
medical malpractice negligence does exist. 
Poor communication between the physician 
and patient has been cited by both physi- 
cians and patients as the most common cause 
of suits. Failure to adequately inform pa- 
tients of risks and possible outcomes of med- 
ical treatment, the depersonalization of the 
health care delivery system, and a weakening 
of the doctor-patient relationship has re- 
sulted in an increased number of suits. 

No responsible physician would contend 
that negligent physicians should be exempt 
from responsibility for their action. Self- 
discipline by groups of physicians has been 
made extremely difficult because the courts 
often fall to support the attempts by local 
and state medical societies and licensing 
boards to expel poor doctors. It is all too 
easy for a physician whose license has been 
revoked to continue practicing and, thus, 
continue to commit negligent acts. It is often 


23209 


difficult for the plaintiff In a malpractice 
suit to obtain expert medical testimony due 
to a reluctance of physicians to testify 
against each other. 

EFFECT ON CONSUMERS 

Rapid advances in many areas of medical 
science have increased patient awareness of 
the possible benefits of medical treatment. 
The corollary of this is that patients are 
more likely to be disappointed if the health 
care system is unable to fulfill their expecta- 
tions. The injured patient, whether the in- 
jury is due to medical malpractice or to the 
unfavorable outcome of treatment is, never- 
theless, injured. 

It has been estimated by insurers that 
46% of all claims lodged with them are 
meritorious. It takes an average of five years 
to settle a malpractice claim arising in any 
one year, and it often takes ten years to 
settle all claims made for that year. Patients 
must therefore suffer the needless hardship 
of waiting for compensation. Settlement of 
a claim nets only 16 to 38 cents per dollar 
to the patient. 

Inflation and changing costs of medical 
care also introduce inequities in the provi- 
sion of long-term care for permanently in- 
jured patients. Juries have often awarded 
enormous lump sums to patients to provide 
for their care and maintenance for what 
would be expected to be a normal lifespan. 
Should the patient die in advance of this 
expected lifespan, these large lump-sum 
payments revert to the patient's heirs, there- 
by removing money from the system which 
must be replaced through premium in- 
creases. 

THE ROLE OF THE LAW AND LAWYERS 

The gradual evolution of precedents in the 
courts over the past 15 years has broadened 
the definition of malpractice to include more 
than just simple negligence. 

The jury system of deciding negligence 
cases has been increasingly criticized as the 
malpractice problem has worsened. Lay per- 
sons, serving on juries, don’t often have 
the expertise to properly evaluate medical 
results. They may be swayed by emotional 
arguments to find for the plaintiff even 
through no malpractice has been committed. 
Plaintiffs, however, are only successful in 
approximately 20% of the cases which reach 
the courts. 

The contingency fee is at the heart of the 
attorney fee system. One-third to one-half 
of malpractice claim settlements is the usual 
attorney’s contingency fee. The attorney 
must walt to recoup his investment in time 
and overhead until the claim is settled, prob- 
ably insuring that non-meritorious cases 
reach the courts less frequently than if the 
lawyers operated on a purely fee-for-service 
system. However, when large lump-sum set- 
tlements are made, the contingency fee pro- 
vides for astronomical dollar amounts to be 
paid to attorneys. This needlessly adds to 
the cost of the settlement of claims and fur- 
ther reduces the benefits paid to plaintiffs. 
Total abandonment of the contingency fee 
system would prohibit access to the courts 
to those unable to afford an initial retainer 
or attorney's fee. Thus, patients with limited 
resources and legitimate claims would be 
denied equal compensation for medical mal- 
practice injuries. 

ROLE OF INSURERS 


Insurers are unable to accurately predict 
their risk due to the dramatic and rapid 
increase in the number of claims and the 
size of settlements. The so-called “long tail” 
of claims made for every given year makes it 
difficult to establish premium rates. It is esti- 
mated that it takes ten years to settle all 
claims arising in any given year. 

FEDERAL SOLUTIONS 

H.R. 6100 (Hastings): The Medical Mal- 
practice Claims Settlement Assistance Act. 

Provides for federal reinsurance over $200,- 
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000 for malpractice claims. Qualified states 
would have to establish programs of arbitra- 
tion which would then be the required 
method of handling malpractice claims be- 
fore the judicial approach is used. The bill 
provides for control of attorneys’ contingent 
fees, reduces the statute of limitations to two 
years, provides for the establishment of pa- 
tients’ grievance mechanisms, establishes 
rules for the awarding of periodic rather 
than lump sum payments to injured pa- 
tients, requires the establishment of risk- 
control programs, and provides for the cu- 
mulation and reporting of statistical infor- 
mation on malpractice. No penalties for fed- 
eral assistance are imposed. 

S. 188 (Nelson): Federal Malpractice In- 
surance Act. 

Establishes in HEW a national medical 
malpractice development fund patterned 
after the federal riot and fiood reinsurance 
programs. Insurance companies selling medi- 
cal malpractice insurance could voluntarily 
pay into the fund and the fund would guar- 
antee payments over $25,000. In addition, a 
variety of studies of medical malpractice 
problems would be ordered to evaluate alter- 
native solutions to the current system of 
handling medical negligence injury. 

Under the provisions of this bill insurance 
companies would be protected against cata- 
strophic losses and would therefore be en- 
couraged to remain in the medical malprac- 
tice insurance marketplace. 

S. 215 (Inouye and Kennedy): National 
Medical Injury Compensation Act of 1975. 

Creates a Federal no-fault compensation 
system for medical injuries which would 
rapidly compensate an injured patient (up 
to a maximum monthly dollar amount) re- 
gardless of whether the injury was caused by 
negligence or poor outcome. 

The bill would be self-funded through pre- 
miums paid in by participating physicians. 
The physician would on a voluntary partici- 
pation basis, pay an annual premium to the 
federal government and in return his pa- 
tients would get benefits for injuries result- 
ing from his treatment. In order to guar- 
antee a high standard of quality medical 
care and prevent abuse of the system the 
provider would agree: 1) that his services 
be subject to reyiew by his area’s PSRO; 2) 
to comply with national standards of licen- 
sure; 3) to obtain a “confirming consulta- 
tion” before performing specified types of 
surgery; and 4) to treat Medicare patients at 
the prevailing rate of reimbursement. 

The bill would also abolish the contingency 
fee system, paying any fees to attorneys out 
of the medical injury compensation insur- 
ance fund. No part of any no-fault benefits 
would be paid to the lawyer. Patients would 
not be forced to accept no-fault settlements, 
but could go to court to recover damages 
instead. 

S. 482 (Kennedy and Inouye): National 
Medical Malpractice Insurance and Arbitra- 
tion Act of 1975. 

Requires non-binding arbitration of medi- 
cal malpractice disputes. The provisions of 
the legislation would allow providers to vol- 
untarily join the plan and pay an annual 
premium to the federal government. They 
would receive insurance coverage and 
be required to abide by the same conditions 
of participation as described above for S. 
215. 

The claimant could either accept the de- 
cision of the arbitration panel or sue, but 
the result of the arbitration would be ad- 
missible as eyidence in court. Contingent fees 
would be controlled on a sliding schedule of 
percentage of plaintiff’s awards. The federal 
insurance would apply only in states which 
enacted legislation consistent with the fed- 
eral act. 

State solutions 

A detailed analysis of alternative solu- 

tions now under consideration by the vari- 
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ous state legislatures is beyond the scope of 
this report. 

Approximately 25 states now have or are 
considering some form of arbitration. This 
method of settling malpractice claims is at- 
tractive because it can lead to the settlement 
of claims faster than the current system. 
Arbitration probably will eliminate expen- 
sive cost of defending malpractice insurance 
claims. Arbitrators, if selected carefully, 
would be able to bring specialized knowledge 
to bear on particular problems, and thus 
ensure fair compensation for medical mal- 
practice injuries free from emotional argu- 
ments. 

No-fault solutions 


S. 215 and other no-fault solutions pro- 
vide that the person injured by medical 
treatment be compensated regardless of the 
lability of the provider. 

If a comprehensive no-fault insurance plan 
is adopted, we may potentially be exchanging 
one set of inequities for another. No studies 
have yet been done to estimate the cost of 
no-fault programs, which may be many 
times that of the present system. 

What should be done by organized đer- 
matology? 

As has been stated, there is a striking lack 
of data about the malpractice experience of 
office-based physicians including most der- 
matologists. We believe it is absolutely es- 
sential that a comprehensive study be per- 
formed as soon as possible in order to deter- 
mine the actual experience of dermatologists 
with medical malpractice. It may be possible 
to secure a government grant through the 
Department of Health, Education, and Wel- 
fare in order to expedite this survey. A de- 
tailed questionnaire should be constructed 
and mailed to all Academy members in order 
to gather statistical information on the 
causes of malpractice claims against derma- 
tologists and the outcomes of these claims. It 
will be essential to guarantee anonymity to 
all respondents to insure their participation 
in the survey. It might be advisable to dis- 
tribute the questionnaire with a covering let- 
ter signed by the President of the American 
Academy of Dermatology encouraging par- 
ticipation and guaranteeing that no individ- 
ual questionnaire would be made available 
to anyone but those actually preparing re- 
sults, 

Based on the data provided by this sur- 
vey, suggestions for the avoidance of mal- 
practice by practicing dermatologists could 
be made. The results of the survey could be 
published in the Archives of Dematology out- 
lining the most frequent malpractice pitfalls 
and presenting suggested remedies. The re- 
sults of the survey could be incorporated 
into a special course or seminar to be held 
at the annual meeting of the American 
Academy of Dermatology. 

Academy members could be encouraged to 
attend such a malpractice prevention course 
at least once every two years. This would 
increase attendance at the national meeting 
by just those physicians who would most 
benefit from exposure to the most recent de- 
velopments in dermatology. The Academy 
should also encourage attendance by its 
members at regional and local clinical meet- 
ings. 

We believe organized dermatology should 
attempt to encourage the development of 
solutions at the state level rather than at the 
federal level. Of the proposed federal solu- 
tions, however, H.R. 6100 (Hastings) offers a 
reasonable and efficient temporary solution 
to the problem and should be strongly sup- 
ported by the American Academy of Derma- 
tology. The Academy could support S. 188 the 
Federal Malpractice Insurance Act as long as 
no federal standards for providers are 
amended to that legislation. The Academy 
should also support H.R. 1378 (Rostenkow- 
ski), a bill which provides for studies of 
medical malpractice insurance problems to 


July 16, 1975 


be performed by the National Academy of 
Sciences. We do not believe that the Acad- 
emy should support the provision S. 215 or 
S. 482, as both these bills would needlessly 
limit the freedom of the individual derma- 
tologist. We do not believe at present that the 
Academy should support any form of no- 
fault insurance. 

We belleve some form of arbitration system 
on the state level provides the most likely 
avenue for improvement of the present sys- 
tem. The Academy should explore the crea- 
tion of a pool of objective expert witnesses 
who would be available to assist arbitrators 
or actually engage in the arbitration of mal- 
practice claims involving dermatologists. 

Operating on the state level, organized 
dermatology should support local legislation 
which provides for short-term solutions de- 
signed to maintain the availability of medi- 
cal malpractice insurance; these solutions 
include Joint Underwriting Associations and 
State reinsurance funds. Model state bills 
should include provision for arbitration of 
malpractice claims but not completely pre- 
vent access to the courts by individual 
claimants. 

All modifications of the present system 
should basically be directed toward provid- 
ing comprehensive medical malpractice in- 
surance at a reasonable cost. These changes 
must, however, provide for more rapid and 
more widespread compensation for medical 
injuries. We believe that much of the pres- 
ent problem has occurred because the cur- 
rent system has been called upon to provide 
compensation for non-negligent medical in- 
jury and the poor outcome of non-negligent 
medical treatment. If these factors are re- 
moved from the system, perhaps by includ- 
ing a provision for the compensation of these 
patients through a national catastrophic 
health insurance bill, and if the appropriate 
legislation is enacted, the overloaded medi- 
cal malpractice insurance system can begin 
to function efficiently. 


ENVIRONMENTAL ACT NEEDS 
AMENDMENT 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. FINDLEY. Mr. Speaker, during the 
past decade, the long overdue effort to 
protect our environment and its precious 
natural resources from potential ecologi- 
cal disaster has accelerated. Increasing- 
ly sensitive to nature’s limits, the public 
has called for more prudent conserva- 
tion of our, Nation’s natural assets and 
Congress has responded in kind, creating 
the Environmental Protection Agency 
and investing in it broad regulatory pow- 
ers through such legislation as the Clean 
Air and Clean Water Acts. In recent 
years, however, we have witnessed a dis- 
tressing tendency on the part of both 
Congress and the EPA to rush into the 
business of environmental protection 
without fully evaluating the implications 
of their actions. Instead, practical think- 
ing and commonsense have all too often 
been preempted by unwarranted haste in 
requiring pollution controls. Really 
thorough research and consideration of 
the impact that a particular decision or 
device will have on both the environment 


and the economy has sometimes been ne- 
glected. As a result, our environmental 
policy has been plagued by the “leap be- 
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fore you look” syndrome, certainly not 
appropriate to the gravely serious mat- 
ters with which we are dealing. 

A case in point is the ill-fated catalytic 
converter for curbing automobile exhaust 
emissions. Only now, after literally mil- 
lions of cars have been outfitted with 
these devices, do we find out that the 
catalytic converters themselves actually 
contribute to pollution, spraying sul- 
furic acid into the air. So now the EPA 
is reassessing the situation, taking an- 
other look at the emission standards, The 
only problem is that they are doing it 
now, after the gadgets are already on the 
road. The horse is already out of the 
barn. 

The colossal waste represented by the 
EPA's abortive orders related to the cat- 
alytic converter could have been avoided. 
No one will ever know just how costly 
this misadventure has been. Certainly 
staggering is an appropriate adjective. 
Because of the converter, most new 1975 
cars cost about $200 extra. Because of 
the converter, all major gasoline service 
stations have been required at great ex- 
pense to install pumps, and in many 
cases tanks, to handle the no-lead gas 
required by the converter or to discon- 
tinue selling high octane gas. The aver- 
age cost of the new installation has been 
estimated at $6,000. Add to that the costs 
underwritten by refineries to produce the 
no-lead fuel for the catalytic converters. 

All of this expense came during a pe- 
riod of great inflationary stress. Indeed, 
it contributed significantly to this stress. 
It was a deadweight on the economy, de- 
pressing the new car market, throwing 
thousands out of work, inflating prices, 
and wasting valuable resources. 

How many other misadventures simi- 
lar to the catalytic converter are being 
perpetuated in the name of environ- 
mental cleanup? I do not know. But I 
suspect there are others. One possibility 
is the requirement being imposed on the 
construction of electrical generation 
equipment. It seems the new “scrubber” 
which removes particulate matter from 
industrial air emissions has its own rub- 
bery emission. Will it present a new haz- 
ard to the environment? 

If the misadventure with the catalytic 
converter leads to a more pragmatic 
approach to environmental procedures 
at last, its colossal cost will not have 
been altogether in vain. 

Mr. Speaker, today I am introducing 
a bill which will, I hope, help to avert 
future ecological blunders. The bill 
would require the EPA to certify that all 
proposed environmental technology has 
undergone an extensive period of field 
testing, not less than 6 months, before 
it is approved for installation. Certainly, 
some technology, either more complex 
or revolutionary in nature than others, 
would require more time for adequate 
examination of its performance and 
characteristics. Accordingly, the Admin- 
istrator of the EPA is required to take 
into consideration the professional com- 
ments and suggestions of environmental 
specialists in setting the appropriate 
period of testing. 

In addition, my bill would augment an 
existing provision by requiring that a 
statement of the economic impact of the 
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proposed technology be submitted along 
with the already required environmental 
impact statement prior to certification. 
The results of the field testing and im- 
pact evaluation would then be subject to 
public scrutiny. 

Business firms and private citizens 
alike are being required to make sub- 
stantial investments in technology whose 
performance, effects, and reliability are 
often unproven. It is my hope that this 
bill will encourage a more responsible 
attitude in determining environmental 
policy, When dealing with something so 
delicate as our environment, where small 
oversights sometimes result in huge 
catastrophies, it is incumbent upon us 
to develop and follow an environmental 
policy which attempts to achieve a rea- 
sonable balance between environmental 
necessity and economic reality. 


FARM BUREAU TESTIFIES AGAINST 
AGENCY FOR CONSUMER AD- 
VOCACY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. ASHBROOK. Mr. Speaker, the 
American Farm Bureau has sharply 
criticized H.R. 7575, proposed legislation 
to create an Agency for Consumer Ad- 
vocacy. Testifying before the House Com- 
mittee on Government Operations, Farm 
Bureau representative, John Datt, called 
the bill “a clear danger” to the market 
system. 

Datt stated that the ACA would “lead 
inevitably to unilateral Government 
decisions on many matters which are 
better left to the marketplace.” He also 
added that “it is a mechanism which 
lends itself to Government control of the 
economy.” 

I agree with the views of the American 
Farm Bureau on the ACA. Government 
interference in our free enterprise sys- 
tem is already too great without piling 
on more Federal controls. 

Following is the text of the article 
from the June 23 issue of the Farm Bu- 
reau News: 

CONSUMER AGENCY PROPOSAL LENDS ITSELF TO 
GOVERNMENT CONTROL OF ECONOMY 

The bill (H.R. 7575) to create an Agency 
for Consumer Advocacy was called “a clear 
Ganger” to the market system by Farm Bu- 
regu at a June 18 hearing by the House Com- 
mittee on Government Operations. 

“This agency for consumer protection will 
lead inevitably to unilateral government de- 
cisions on many matters which are better left 
to the marketplace,” John C. Datt, director, 
AFBF Congressional relations, said. “More- 
over, it is a mechanism which lends itself to 
government control of the economy.” 

Datt added, “Despite its assertions of con- 
sumer protection, the proposed ACP Act is, 
in fact, quite wide of that mark. It is instead 
a design for government agency chaos. 


“It proposes agency versus agency confron- 
tations with final resolution of differences to 


be made in the federal courts, if need be.” 
This will result, Datt said, “in what is rap- 
idly becoming a quagmire of administrative 
law and procedure, which inevitably lends 
itself to more and more delay and uncer- 
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tainty along with increased expenditures of 
time and resources. 

“If the answer is that regulation has not 
served us well, and if some agencies have 
failed to discharge their obligations, then the 
creation of still another layer of bureaucratic 
authority,” Datt said, “is not a truly credible 
alternative or choice.” 

“How much expertise will there have to be 
in the ACP to make it effective in its inter- 
vention into proceedings of other agencies?” 
Datt asked. 

“Is it too not much to expect that one 
more agency—reducing no one knows how 
much of our future government operations 
to adversary proceedings—will provide all the 
better results and consumer protection that 
the existing agencies allegedly have not?” 

On the matter of the exemption provided 
agriculture in the recently passed Senate bill 
(S. 200), Fred Poole, assistant director, AFBF 
Congressional relations, told the committee 
that “the bill is wrong in concept and wrong 
in principle and therefore no amendment will 
improve it. 

“Moreover, exemptions granted by one Con- 
gress can easily be withdrawn by another. 
An exemption provided by one House of the 
Congress need not be agreed to by the other.” 

In referring to the exemption provided la- 
bor, Poole asked, “How can any agency al- 
legedly conceived to protect the consumer on 
all such consumer concerns as listed in H.R. 
7575 not be able to examine labor costs and/ 
or practices as they relate to the cost of 
goods?" 

Poole said that a labor exemption “casts a 
cloud over this legislation.” 

“Congressional oversight,” Poole stressed, 
“will do more than a new bureau to cure any 
shortcomings of federal agencies,” 


SOVIET AUTHOR ALEXANDR 
SOLZHENITSYN 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. MINISH. Mr. Speaker, yesterday, 
the renowned exiled Soviet author Alex- 
andr Solzhenitsyn spoke before a gather- 
ing which included many Members of the 
House of Representatives and the Senate, 

The Nobel Prize winning writer spoke 
of the oppressive and authoritarian na- 
ture of communism and warned of the 
pitfalls of détente, 

I commend his remarks to all my col- 
leagues in the House: 

SPEECH BY ALEXANDR SOLZHENITSYN 

Here, in the Senate Office Building, I must 
begin by saying that I have in no way for- 
gotten the signal, and even exceptional honor 
paid me by the United States Senate in twice 
endeavoring to declare me an honorary citi- 
zen of the United States. 

I interpret this to mean that you have in 
mind not just myself as a person, but the 
millions of my fellow countrymen who have 
been deprived of rights, and even those in 
the other communist countries—those mil- 
lions who have never been able, and are still 
unable, to express their opinions in the press, 
in parliaments, or at international confer- 
ences. 

In conveying to you my gratitude for the 
decisions of the United States Senate relat- 
ing to myself, I am even more conscious of 
my responsibility as representative of those 
others—a responsibility almost too burden- 
some for the shoulders of a single human 
being. But since I have never lost sight of the 
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suffering, the striving, and the yearnings of 
those other voiceless millions, and have had 
no other aim in life than to give voice to 
them, this has lent me strength for my pub- 
lic appearances in this country and for my 
appearance before you here today. There are 
as yet few back there, in the communist 
countries, who speak out, but millions un- 
derstand how loathsome and repulsive the 
system is. Whoever can do so “votes with 
his feet,” simply fleeing from this mass vio- 
lence and extermination. 

Here today I see not only members of the 
Senate, but also a group of Representatives. 
Thus, I am speaking for the first time to 
participants’ in your country’s legislative 
process whose influence in recent years has 
spread well beyond the limits of American 
history alone. 

In virtually every respect our Russian his- 
torical experience has been almost the oppo- 
site of yours. Our enormous sufferings in the 
twentieth century have made this Russian 
experience a bitter example, one which is too 
overwhelming, one which—as it were—comes 
to you from the future. Hence it is the more 
needful that we convey to one another our 
mutual experiences—persistently and with 
complete sincerity. One of the most terrible 
dangers of the present day is precisely that 
the destinies of the world are tangled to- 
gether as never before, so that events or 
mistakes in one part of the world are imme- 
diately felt in all the others. At the same 
time the exchange of information and of 
opinions between populations is blocked by 
iron barriers on the one side, while, on the 
other, it is distorted by distance, by mis- 
information, by narrowness of outlook, or 
through deliberate misinterpretation by 
observers and commentators. 

In my few addresses here in your country 
I have attempted to break through that ca- 
lamitous wall of ignorance or of unconcerned 
arrogance, I have tried to convey to your 
countrymen constrained breathing of the in- 
habitants of Eastern Europe, in these very 
weeks when an amicable agreement of diplo- 
matic shovels will bury and pack down bod- 
ies still breathing In a common grave. I have 
tried to explain to Americans that 1973, the 
tender dawn of detente, was precisely the 
time when the starvation rations in the pris- 
ons and concentration camps of the USSR 
were made even skimpier while in the very 
most recent months, when more and more 
Western speechmakers were pointing to the 
beneficial consequences of “detente,” the 
Soviet Union put the finishing touches on 
an even more novel and important improve- 
ment in its system of punishment: retain- 
ing their undying primacy in the invention 
of forced labor camps, the Soviet jailors have 
now established a novel form of solitary con- 
finement—forced labor in the solitary cells— 
cold, hungry; without fresh air, without suf- 
ficient light, and working according to im- 
possible output norms, And failure to fulfill 
is punished by confinement under even more 
brutal conditions. 

Alas, such is human nature that we never 
feel the sufferings of others until we our- 
selves have to share them. I am not certain 
that in my addresses here I have succeeded in 
conveying the breath of that terrible reality 
to American society which is complacent in 
its prosperity. But I have done what I was 
bound to do, and what I could. So much the 
worse if the justice of my warnings becomes 
evident only some years hence. 

Your country has just recently passed 
through the extended ordeal of Vietnam, 
which so exhausted and divided your society. 
I can tell you with confidence that this or- 
deal was the least of the long chain of simi- 
lay trials which awaits your country in the 
near future. 

Whether, or not the United States so de- 
sires, it stands at the peak of world history 
and takes the burden of leadership if not of 
the whole word, then of at least a good half 
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of it, The United States has not had a thous 
sand years to train for this. Maybe the 200 
years of your existence has been time to weld 
together a sense of national awareness, The 
load of obligations and responsibilities has 
fallen on you unbidden. 

That is why you members of the Senate 
and of the House of Representatives, each 
one of you is not just an ordinary member 
of an ordinary Parliament—you have been 
elected to a particular position in the con- 
temporary world. I would like to convey to 
you how we—the citizens of the communist 
countries look upon your words, deeds, pro- 
posals, and enactments—as brought to us 
over the radio and sometimes with warm 
approval and sometimes also with horror 
and despair. But we never have a chance to 
respond out loud. 

Perhaps some of you, in your minds, still 
feel yourselves just representatives of your 
state or party—but we from over there, far 
away from here, the whole world itself, does 
not perceive these differences. We do not look 
upon you as Democrats or Republicans, not 
as representatives of the East or West coast 
or the Midwest, we see you as figures upon 
each of whom depends whether the course 
of world history will tend to tragedy or 
salvation, 

In the oncoming combination of a world 
political crisis with a shift in the spiritual 
values of a humanity exhausted and choked 
by the existing false hierarchy of values, you 
or your successors in the Capitol will have 
to confront, and are confronting today, tasks 
which are immeasurably greater, incompa- 
rably greater, than the petty calculations of 
diplomacy, the interparty struggle, or the 
clash between President and Congress. There 
is no choice but to rise to the tasks of the 
age. 

Very soon, only too soon, your state will 
have need not only of exceptional men but of 
great men, Find them in your souls. Find 
them in your hearts, Find them in the heart 
of your country. 


PROPOSALS FROM THE FEDERAL 
ELECTIONS COMMISSION 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. STEED. Mr. Speaker, in keeping 
with my previously announced policy of 
placing into the Recorp proposals from 
the Federal Elections Commission, I am 
offering the following for the benefit of 
my colleagues. I herewith include an- 
other installment of the materials pro- 
vided by the Federal Elections Commis- 
sion for publication in the Federal Reg- 
ister. For the Members who desire to 
retain a copy of the entire series, other 
installments were printed in the appen- 
dix of the Recorp on June 2, June 25, 
July 9, July 14, and July 15. Additional 
installments will be made ayailable as 
soon as possible. The material follows: 
AOR 1975-2: THE MICHIGAN DEMOCRATIC 

PARTY—MULTI-CANDIDATE POLITICAL COM- 

MITTEES 

“Dear Sirs: 1. It is my understanding that 
18 U.S.C. Section 608(f) entitles state com- 
mittees and their subordinate committees to 
make independent expenditures on behalf of 
a candidate for federal office in an amount 
up to $10,000 for a United States House of 
Representatives candidate and up to $.02 
times the VAP for a United States Senate 
candidate. 
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In order to meet all of the reporting re- 
quirements of the federal law and those of 
our state laws the Michigan Democratic 
Party maintains two separate accounts—one 
for federal elections and one for state elec- 
tions. My question to the Commission which 
I seek guidance on is this: Even though the 
moneys for federal elections are not kept in 
the official account of the Michigan Demo- 
cratic Party, can they nevertheless be used to 
make the types of independent expenditures 
that are permitted for State Central Com- 
mittees? 

2. “Section 608(f) (3) states that “A State 
committee of a political party, including any 
subordinate committee of a State commit- 
tee” may not make an expenditure with 
regard to the election of a United States 
senator in Michigan of more than 2¢ times 
the VAP or for a United States represent- 
ative, $10,000. How are we to interpret the 
phrase “subordinate committee’? Michigan 
statute establishes in addition to a State 
Central Committee, 83 county committees 
and 18 congressional district committees of 
each major party. There are some inter- 
locking relationships between these orga- 
nizations and the state committee but these 
relationships do not extend to our controll- 
ing their decisions on the raising or expendi- 
ture of campaign funds. Are we required 
under this act to institute a new system 
of control such as requesting them to file 
with us so that we can make a consolidated 
filing of all of their federal election expen- 
ditures or are they to be treated as any other 
political committee and therefore limited 
to an expenditure of $1,000 on behalf of any 
candidate or are both they and the state 
committee permitted to make separate $10,- 
000 expenditures? If they are not subordi- 
nate committees, I would presume the en- 
tire expenditure limit cited above would ap- 
ply to the state committee. Since an inter- 
pretation that would require consolidated 
reports would result in the necessity for a 
great deal of explanation and re-organization 
within our party, I would urge a prompt 
response to this question.” 

3. “Section 432(f)(2) and Section 433(e) 
and Section 434(2) all state that a political 
committee which is not a principal cam- 
paign committee “shall not file the required 
reports or statements with the Federal Elec- 
tion Commission” but instead with the ap- 
propriate principal campaign committee. Is 
there other language in the statute or legis- 
lative intent in the conference committee 
report that would indicate that these sec- 
tions do not apply to state political party 
committees? A literal interpretation of this 
language would seem to indicate that we, as 
a state party, would have to file a complete 
statement of all contributions received and 
all expenditures made with every candidate 
whom we supported. If your answer to my 
first request also envisions the state party 
consolidating the reports of all of our local 
party committees, I believe you can imme- 
diately see the horrendous logistical prob- 
lems such a requirement would create. It 
also appears to me the intent of this stat- 
utory language was to take Care of those 
political committees who were supporting 
one candidate but were not the principal 
campaign committee. Since we support a 
number of candidates, I do not believe it 
would be practical to interpret the statute 
any other way but to have us file directly 
with your Commission. We will need an an- 
swer on this question well in advance of the 
first date on which we need to file. 

4, “Section 431(f)(4)(C) excludes from 
the definition of expenditures, communica- 
tion by any membership organization to its 
members. Since we are a membership organi- 
zation in Michigan and since the state party 
is not organized primarily for the purpose of 
influencing the election of any person to fed- 
eral office, are our expenditures for our news- 
letter not an expenditure under the scope 
of the statute? 
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5. “Does Section 437a. require the filing of 
reports by local political committees who do 
not receive contributions over $1,000 or make 
expenditures over $1,000 with regard to fed- 
eral elections, to still report to the Federal 
Election Commission any moneys received or 
expended in a lesser amount which are used 
to influence the outcome of a federal elec- 
tion? Does the phrase “commits any act di- 
rected to the public” mean that such routine 
activities by a political committee as put- 
ting up a poster for a candidate for federal 
office must be translated into a dollar value 
and reported to the Commission? In the in- 
terest of not subjecting a large number of 
people to criminal prosecution for innocent 
actions, I suggest the Commission examine 
carefully the legislative intent behind this 
statute and write strict regulations regarding 
ite interpretation. 

(Signed) MORLEY A, WINOGRAD, 
Chairperson. 
AOR 1975-3: NATIONAL REPUBLICAN CONGRES- 

SIONAL COMMITTEE—MULTICANDIDATE POLIT- 

ICAL COMMITTEE 

“Dear Commissioners: The National Re- 
publican Congressional Committee (herein- 
after “NRCC”), a political committee as de- 
fined by 2 U.S.C. Section 431(d), hereby re- 
quests that the Federal Election Commis- 
sion (hereinafter “FEC”), issue an advisory 
opinion pursuant to 2 U.S.C. Section 437(f) 
as to the legality of the transactions and 
activities described in this letter. 

On the basis of the facts and law set forth 
in this letter, it is requested that the FEC 
advise the NRCC, a multi-candidate political 
committee as defined by 18 U.S.C. Section 
608(b) (2), that the following services and 
property which it provides to Republican 
Members of the House of Representatives 
(hereinafter “Member”), are non-campaign 
in nature and, therefore, do not count against 
its $5,000 campaign contribution limitation 
to a candidate in any election (See 18 US.C. 


Section 608(b)(2)) and also do not apply to 
the Member's election expenditure limita- 
tions. (See 18 U.S.C. Section 608(c) (1) (E)). 
These services are: 


1. The NRCC’s preparing and printing 
newsletters, questionnaires and other printed 
matter to be mailed by Members under the 
Congressional frank. 

2. The NRCC’s reprinting of excerpts from 
the Congressional Record to be mailed by 
Members under the Congressional frank. 

3. The NRCC'’s paying the cost of tabu- 
lating responses to questionnaires sent by 
a Member to his constituents under the 
Congressional frank including the cost of us- 
ing a computer for such tabulation. 

4. The NRCC’s reimbursing a Member for 
the cost of newsletter paper purchased by 
the Member from the House of Representa- 
tives Stationery Room to be used by the 
Member in preparing materials to be mailed 
by the Member under the Congressional 
frank, 

PACTS 

The NRCC is a political committee as de- 
fined in 2 U.S.C. Section 481(d) and 18 
U.S.C. Section 591(d) and also qualifies as a 
multi-candidate political committee pursu- 
ant to 18 U.S.C. Section 608(b)(2). The 
NRCC, which was founded in 1866, has tra- 
ditionally provided various forms of support 
to Republican Members of the House of 
Representatives in connection with their 
fulfilling their duties as federal officeholders, 

The NRCC provides to Republican Mem- 
bers of the House of Representatives a variety 
of services to assist the Members in fulfilling 
their duties as federal officeholders and in 
keeping their constituents informed on mat- 
ters pending before the House. These serv- 
ices are not directed to a Member's cam- 
paign efforts. On the contrary, they permit a 
Member to provide citizens in his District 
with accurate and up-to-date information 
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on the important issues in Congress as well 
as allowing the Member to receive and tabu- 
late the opinions of his constituents on 
these same issues. 

The monetary allowance which a Member 
receives from the federal government is not 
sufficient to cover the costs of these non- 
campaign services. The NRCC has for many 
years provided a certain percentage of the 
funds for said services and has furnished 
certain of these services in kind to Mem- 
bers, 

The following services are among those 
which the NRCC has traditionally supplied to 
Members for non-campaign purposes: 

1. The NRCC'’s preparing and printing 
newsletters, questionnaires and other print- 
ed matter to be mailed by a Member under 
the Congressional frank. 

2. The NRCC's reprinting of excerpts from 
the Congressional Record to be mailed by 
Members under the Congressional frank. 

3. The NRCC’s paying the cost of tabulat- 
ing responses to questionnaires sent by a 
Member to his constituents under the Con- 
gressional frank, including the cost of using 
a computer for such tabulation. 

4. The NRCC’s reimbursing a Member for 
the cost of newsletter paper purchased by 
the Member from the House of Representa- 
tives Stationery Room to be used by the 
Member in preparing materials to be mailed 
by the Member under the Congressional 
frank. 

STEVEN STOCKMEYER, 
Executive Director, National Republican 
Congressional Committee, 


AOR 1975-5: CoNTRIBUTIONS FOR CAMPAIGN 
DEBTS INCURRED PRIOR TO DECEMBER 31, 
1972— REQUESTS SUMMARIZED BY THE COM- 
MISSION 
Facts: Candidates who ran for federal office 

in 1970 and 1971 have outstanding debts re- 

maining from their respective election cam- 
paigns. Solely to liquidate these past debts, 
the former candidates and their campaign 
committees have been accepting contribu- 
tions from a variety of legitimate sources, 

The former candidates and their campaign 

committees wish to continue accepting such 

contributions if this is permitted by the 

Federal Election Campaign Act of 1971 as 

revised by the Federal Election Campaign 

Act amendments of 1974 (hereinafter re- 

ferred to as the “Act’’). 

Source: William B., Stanley. 12-13-74, Tait 
"71 Committee. 5-21-75. 

Issues: 1. To what extent is the Act ap- 
plicable to current contributions made solely 
for repayment of debts stemming from fed- 
eral election campaigns which ended prior 
to December 31, 1971? 

Source: William B, Stanley. 12-13-74, Taft 
"71 Committee. 5-21-75. 

2. If 18 U.S.C. Section 608 is applicable to 
current contributions made solely for the 
repayment of debts stemming from a federal 
election campaign ending prior to December 
31, 1972, are these contributions to be re- 
ported to the Federal Election Commission 
as relating to a prior election or should these 
be included within and counted toward the 
limitations provided for the next forthcom- 
ing federal election campaign? 

Source: Taft '71 Committee, 5-21-75. 

3. If 18 U.S.C. Section 608 is applicable to 
current contributions made solely for the 
repayment of debts stemming from a federal 
election campaign ending prior to December 
31, 1972, is a distinction made between con- 
tributions by the candidate and his immedi- 
ate family, and contributions by some other 
person? 

Source: William B. Stanley. 12-13-74, Taft 
‘71 Committee, 5-21-75. 

Sources (A.O.R. 1975-5): William B. Stan- 
ley, 17 Meadow Lane, Box 1129, Norwich, 
Conn. 06360. 

Taft ‘71 Committee, through its Attorney, 
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Richard Roberts c/o Richard Roberts, Es- 
quire Taft, Stettinius & Hollister, Dixie 
Terminal Building, Cincinnati, Ohio 45202. 
AOR 1975-6: CAMPAIGN DEBTS INCURRED DUR- 

ING THE PERIOD oF JANUARY 1, 1973 

THROUGH DECEMBER 31, 1974, INCLUSIVE— 

REQUEST SUMMARIZED BY THE COMMISSION 

Facts: Candidates for federal office in 
1974 have outstanding debts remaining from 
their respective campaigns. If there is no 
conflict with the Federal Election Campaign 
Act of 1974 as revised by the Federal Elec- 
tion Campaign Act Amendments of 1974 
(hereinafter referred to as the “Act’’), several 
different approaches are proposed in order 
to eliminate the outstanding financial 
obligation: 

a. Former candidate wishes to personally 
pay her debts and the debts of her campaign 
committee. 

Source: JoAnn Saunders, 2-3-75. 

b. Former candidates and their campaign 
committee wish to accept from other polit- 
ical committees contributions to be used 
solely to liquidate past campaign debts. 

Source: Republican Congressional Boosters 
Club, 2-5-75; Representative Richard 
Kelly, 5-6-75. 

c. Former candidate wishes to cancel a 
debt owed to him by his campaign commit- 
tee and, if appropriate, have the debt be 
treated as a contribution made in 1974. 
Creditor of a campaign committee wishes to 
cancel the debt owed him by the committee 
and treat it as a contribution made in 1974. 

Source: Representative Richardson Preyer, 
2-10-75; Democrats for Harlan, 5-22-75. 

d. A campaign committee owed a private 
survey organization two thousand dollars 
for 1974 election campaign services. In 1974, 
a private individual pledged to pay this 
amount in behalf of the committee, and 
executed a note in this amount in favor of 
the survey company. This pledge was duly 
reported by the committee to the previous 
supervisory officer in the report covering the 
last. quarter of 1974. However, the survey 
company did not agree to accept the note in 
satisfaction of the committee's debt until 
after January 1, 1975. 

Source: Hart for Senate Committee, 4-23- 
75. 

Issues: 1. Is 18 U.S.C, Section 608 appli- 
cable to current contributions made solely 
to pay debts from a federal election campaign 
held during the period of January 1, 1973 
through December 31, 1974, inclusive? 

Source: JoAnn Saunders, 2-3-75; Repub- 
lican Congressional Boosters Club, 2-5-75; 
Representative Richard Kelly, 5-6-75; Rep- 
resentative David Emery Committee, 5-14-75; 
James R, Soles, 4-30-75, 

2. If 18 U.S.C. Section 608 is applicable to 
current contributions made solely for the 
repayment of debts stemming from a federal 
election campaign held during the period of 
January 1, 1973 through December 31, 1974, 
inclusive, are these contributions to be 
reported to the Federal Election Commission 
as relating to a prior election or should these 
be included within and counted toward the 
limitations provided for the next forth- 
coming campaign? 

Source: Republican Congressional Boosters 
Club, 2-5-75; Representative Richard Kelly, 
5-6-75; Representative David Emery Com- 
mittee, 5-14-75. 

3. If 18 U.S.C. Section 608 is applicable to 
current contributions made solely for the 
repayment of debts incurred during the pe- 
riod January 1, 1973 through December 31, 
1974, inclusive, is a distinction made between 
contributions by the candidate and his im- 
mediate family and contributions by some 
other persons? 

Source; JoAnn Saunders, 2-3-75; Repub- 
lican Congressional Boosters Club, 2-5-75; 
Representative Richard Kelly, 5-6-75; Repre- 
sentative David Emery Committee, 5-14-75; 
James R., Soles, 4-30-75, 
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4. Is the 1974 Act applicable in a situation 
in which (a) a political committee owed a 
private research group $2,000 for 1974 cam- 
paign services, (b) an individual supporter 
of that political committee executed a prom- 
issory note in that amount in favor of the 
creditor in 1974 (c) the committee acknowl- 
edged the note as a pledge which was duly 
reported in the committee’s report covering 
the last quarter of 1974, (d) but the note is 
not itself accepted by the creditor in satisfac- 
tion of the committee's debt until January 1, 
1976? 

Source: Hart for Senate 
23-75. 

5. If a creditor of a campaign is willing to 
cancel a campaign debt incurred during the 
period of January 1, 1973 through December 
31, 1974, inclusive, does the cancellation con- 
stitute a personal contribution under 18 
U.S.C. Section 608 and should it thus be 
treated as any other contribution to repay 
campaign debts? 

Source: Representative Richardson Preyer, 
2-10-75. 

Sources (A.O.R. 1975-76): Democrats for 
Harlan, adopted request by Murray T. John- 
son, c/o Democrats for Harlan, 236 Argyle 
Avenue, San Antonio, Texas 72809,.By its 
Request Dated: 5-22-75. 

Representative David Emery Committee, 
c/o Robert N. Pyle, 425 Cannon House Office 
Building, Washington, D.C. 20515, By its 
Request Dated: 5-14-75. 

Hart for Senate Committee, c/o Harold A. 
Haddon, Esquire, Suite 1130 Capitol Life 
Center, 16th at Grant Street, Denver, Colo- 
rado 80203, By its Request Dated: 4-23-75. 

Representative Richard Kelly, adopted re- 
quest by Representative John J. Rhodes, c/o 
Honorable Richard Kelly, 1130 Longworth 
House Office Building, Washington, D.C, 
20515, By its Request Dated: 5-6-75. 

Representative Richardson Preyer, c/o 
Honorable Richardson Preyer, 403 Cannon 
House Office Building, Washington, D.C. 
20515, By its Request Dated: 2-10-75. 

Republican Congressional Boosters Club, 
c/o New Jersey Avenue, S. E., Suite 522, Wash- 
ington, D.C. 20003, By its Request Dated: 
2-5-75. 

JoAnn Saunders, 2123 Alameda Drive, Or- 
Jando, Florida 32804, By her Request Dated: 
2-3-75. 

James R. Soles, 215 Vassar Drive, Newark, 
Delaware 19711, By his Request Dated: 4- 
30-75. 


Committee, 4- 


THOMAS B. OURTIS, 
Chairman, jor the Federal Election Com- 
mission. 


GIRLS NATION 


HON. RICHARDSON PREYER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. PREYER. Mr. Speaker, as many 
of my colleagues are aware, Girls Nation 
is meeting in Washington this week and 
many of them have been visited by rep- 
resentatives of their State who are at- 
tending this gathering. 

Girls Nation is a very fine program 
which recognizes and encourages leader- 
ship among the young women of our 
country. 

The delegates to this year’s session 
are clearly among the most outstanding 
in years because they have elected Alma 
Washburn of Greensboro, N.C., as their 
president. 

Alma is the daughter of Mr. and Mrs. 
W. F. Washburn and her parents and all 
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of us who are her neighbors in Greens- 
boro are particularly proud of her. 


THE SECOND RUSSIAN WHEAT 
DEAL 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. RUSSO. Mr. Speaker, in recent 
days it has become readily apparent 
that the Soviet Union is preparing to 
purchase American grain, I am sure my 
colleagues are well aware of the manip- 
ulations engineered by the Department 
of Agriculture 3 years age that won- 
drously managed to increase prices to 
American housewives and at the same 
time bilking American wheat farmers 
out of millions of dollars. Dealing in 
secrecy and utilizing the “sweetheart” 
contacts between USDA officials and 
the major grain corporations, “The 
Great Grain Robbery”, was a disgraceful 
performance on the part of a Govern- 
ment agency that is supposed to protect 
and serve American citizens. 

Mr. Speaker, American farm exports 
are our most valuable economic weapon 
in establishing a strong balance-of-pay- 
ments position. I applaud our industri- 
ous farmers, especially in the Midwest, 
who have produced when called upon. 
However, our massive trading in grain 
commodities must be done in an orderly 
and open manner within a vigorous free 
market. I have serious doubts about the 
present Secretary of Agriculture’s ability 
to accomplish this goal given his track 
record. In my judgment the Congress 
must devise a control mechanism to bet- 
ter monitor these important market 
transactions, if Mr. Butz and his cohorts 
continue to bungle. 

At this time I would like to call my 
colleagues’ attention to this morning’s 
lead editorial in the Washington Post 
dealing with prospective foreign grain 
deals: 

Tue Next RUSSIAN WHEAT DEAL 

Once again the Russians are apparently 
preparing to buy large quantities of Ameri- 
can grain. Once again the US. government 
says it has no precise information on the 
Russians’ intentions. Once again the Depart- 
ment of Agriculture seems to have become 
aware of the prospective sale mainly through 
accidental and indirect hints, in this case the 
reports from London of the Soviets’ having 
chartered freighters to carry the grain. The 
whole episode is a salutary reminder that 
this country still has no reliable protection 

massive invasions of its grain mar- 
kets, which in turn disrupt meat production 
and push food prices up for the consumer. 

Selling grain to the Russians is a per- 
fectly reasonable and acceptable thing to 
do—within limits. The limits are imposed by 
the size of our crops and the size of the 
other claims on them. If this country sells 
too much, as it did in the famous Russian 
wheat deal three years ago, prices shoot up 
drastically. That injures not only domestic 
buyers but our regular foreign customers, 
the countries that depend upon us for food 
shipments year in and year out. By letting 
the Russians buy large amounts, at irregu- 
lar and unpredictable intervals, the Agri- 
culture Department has introduced a new 
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element of dangerous instability into the 
economics of farming in this country. 

Estimating the Russians’ requirements is 
extremely tricky. The Russians themselves 
are highly secretive, regarding the whole 
subject of crops and stocks as a matter of 
national security, Most of their productive 
land lies at high latitudes with short grow- 
ing seasons and undependable rainfall. It 
appears that the U.S. Department of Agri- 
culture In recent months substantially over- 
estimated the current Russian crops. The 
point is not to chide the department’s tech- 
nicians for a bad guess, but to emphasize 
that these estimates are always and inher- 
ently imprecise. It is a great mistake to base 
national food policy on the assumption that 
they can be made exact. Even the forecasts 
of the American grain crops can shift sub- 
stantially through the summer, as last year’s 
bad weather demonstrated. The Secretary of 
Agriculture, Earl Butz, is pretending that 
he knows exactly how big the coming harvest 
is going to be, but his past record as a fore- 
caster does not inspire any very profound 
confidence, Despite the very hopeful signs 
ef record-breaking grain production this 
year, a prudent secretary would set a rather 
conservative limit on export sales this early 
in the season. But that is not Mr. Butz’ style. 

If he is wrong, grain prices will go up sub- 
stantially. As the past several years have 
shown, the direct effects on the consumer are 
not the important ones. Even a heavy in- 
crease in the price of wheat has only a mod- 
est effect on the cost of a loaf of bread, since 
there is only a few cents’ worth of wheat in a 
loaf that sells for half a dollar. The larger 
impact is the indirect one that turns up 
eventually in the prices of meat, poultry, 
eggs and dairy products. Most of the grain 
raised in this country is fed to animals. The 
rapid rise in the price of meat at the super- 
markets, over the past several months, is the 
result of high grain prices last fall. That, in 
turn, was related to the Agriculture Depart- 
ment's overestimates of the size of the har- 
vest a year ago. It is not as though we had 
not been down this road before. The wild 
swings in grain prices over the past three 
years have done serious damage to the Amer- 
ican meat industry in particular. 

The question is not whether to encourage 
American exports of food. These exports 
serve the national interest by helping the 
balance of trade and the standard of living. 
This country possesses the most productive 
agricultural system in the world, and it has 
& moral duty to keep shipping foodstuffs to 
less happily endowed nations overseas. Food 
costs here are necessarily and properly going 
to be higher in the future than in the past, 
to sustain the unprecedented levels of pro- 
duction that this country and the world now 
need. 

The trouble arises when large government 
trading corporations—of which the Soviets’ 
is the biggest and richest—suddenly descend 
upon our markets without warning to make 
purchases ona scale that shakes our whole 
agricultural economy. A more sensible sys- 
tem would make sales of this sort conditional 
on the size of the crops—not at the middle of 
the growing season, when the Russians seem 
to like to buy, but after it has actually been 
harvested. 

It is still not clear how much the Russians 
intend to import this year, how much of it 
they intend to import from us, or precisely 
which commodities they want. The adminis- 
tration here remains firmly committed to 
the open bin policy: Anyone can shovel as 
much as he likes out of that bin, paying a 
price that rises as the bin gets emptier. Un- 
fortunately the bin gets refilled only once a 
year. When the Agriculture Department 
makes a mistake in its calculations, that 
mistake is not quickly or cheaply remedied. 
The department now seems to be teetering 
on the brink of another of those mistakes. 
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DESEGREGATION AND INTEGRA- 
TION IN MINNEAPOLIS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. FRASER. Mr. Speaker, sometime 
this week the House is scheduled to con- 
sider the conference report on the edu- 
eation appropriations bill for fiscal year 
1976. Included in the bill is $241.7 million 
for the Emergency School Aid Act— 
ESAA—a relatively small, but extremely 
important, program which provides funds 
to assist school districts meet the special 
expenses incident to either voluntary or 
court-mandated school desegregation. 

In Minneapolis, the Emergency School 
Aid Act has been instrumental in facili- 
tating the district’s desegregation and in- 
tegration program. Serving almost 13,000 
students, the program is comprised of two 
components: First, the instruction of 
remedial reading and mathematics to 
students attending high school need 
elementary and junior high schools; and 
second, the provision of desegregation 
aides to targeted schools so as to help 
students adjust successfully to their new 
environments. 

The desegregation of the Minneapolis 
public schools has been free of many of 
the tensions and dislocations which have 
accompanied the desegregation efforts of 
other school systems, This is in part at- 
tributable to the impact of the ESAA 
program. I would like to call my col- 
leagues attention to an article entitled, 
“Integration Comes Quietly to Minne- 
apolis.” The article, which recently ap- 
peared in the Milwaukee Journal, de- 
scribes Minneapolis’ 3-year desegregation 
efforts. It provides an informative ap- 
praisal of the district's successes and 
shortcomings. The article follows: 
INTEGRATED COMES QUTETLY TO MINNEAPOLIS 

MINNEAPOLIS, Minn.—In 1971, the Minne- 
apolis School Board began an experimental 
program of forced desegregation in two of the 
city’s 94 public schools. Some parents shouted 
protests, others quietly packed up their fam- 
ilies and moved away. And two anti-integra- 
tion candidates won easy victories in that 
year’s board elections. 

Now the schools are nearing completion of 
the final phase of an expanded three year 
desegregation program under the supervision 
of the Federal Court. 

And Marilyn Borea, a 37 year old white 
housewife who rode the crest of the anti-in- 
tegration wave to victory in 1971, is spending 
more time urging an expanded giris’ athletic 
program than answering phone calls from 
parents hassled by desegregation. 

“No one discusses the pros and cons of de- 
segregation anymore. It’s a moot issue,” she 
said recently. “By and large, it's working.” 
Besides, Mrs. Borea added, “the court ruling 
has said that this is the way it’s going to be.” 

SOME PROGRESS 

But W. Harry Davis, the 52 year old black 
chairman of the board, is cautious. “There 
bas been progress,” he acknowledged. “But 
there hasn't been enough for us to sit back 
on our laurels.” 

Parents and school officials are waiting to 
see how and if academic achievement will 
change. They're also pondering the fate of 
one-third of the system’s schools that are 
still nearly all-white and unaffected by the 
court ruling. 
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And in the local American Indian commu- 
nity, there are fears that dispersal of Indian 
students throughout the district is jeopard- 
izing positive cultural identity. 

Minneapolis, a city of 434,400, has a rela- 
tively small minority population: 4.4% of 
the people are black, 1.3% American Indian 
and seven-tenths of 1% Asian and Latin, ac- 
cording to the 1970 U.S. census. 

But similar to other urban areas of the 
country, minority enrollment in Minneapolis 
public schools is disproportionately high and 
growing higher. 

CAMPAIGN BEGAN IN ‘605 

In 1963, there were 4,708 minority pupils, 
comprising 6.6% of the city’s 71,530 students. 
By last fall, minority enrollment had in- 
creased to 10,722 or 19.1%, while total enroll- 
ment decreased to 56,161. There were 7,040 
blacks, 2,676 American Indians, 583 Latins 
and 423 Asians. 

The campaign of local blacks to desegregate 
public schools began quietly tn the 1960s, 
without the citywide boycotts and spot dem- 
onstrations on construction sites that 
marked similar efforts in Milwaukee. 

The School Board adopted a voluntary bus- 
ing program in 1967 and established guide- 
lines for voluntary desegregation in 1970. 
But it was not until the following year that 
the first attempt at forced desegregation was 

nade on an experimental basis. 

Two elementary schools on the city’s South 
Side—Hale School, mostly white, and Field 
School, mostly black—were paired into a sin- 
gle attendance district. All students in kin- 
dergarten through third grade went to Hale, 
while those in fourth through sixth grades 
attended Field. 

LITTLE RACIAL CONFLICT 

Despite frequent parent protests before 
the program began, there was virtually no 
racial conflict once It got underway. 

The following year, the board adopted a 
sweeping plan for forced desegregation in 
53 schools, following many hearings through- 
out the city at which throngs of parents— 
most of them white—criticized the proposal. 

At the same time the board was deliberat- 
ing the plan, Federal Judge Earl R, Larson 
was hearing a class action suit brought by 
the local NAACP on behalf of three black 
children. 

DISTRICT COURT RULING 


One month after the board adopted the 
plan, Larson ruled that the board had main- 
tained segregated schools through its pupil 
and staff assignment, school construction 
and pupil transfer policies. He also said that 
housing patterns helped foster racial isola- 
tion in the city’s schools. 

But Larson rejected the plaintiffs’ request 
for city desegregation immediately, and in- 
stead said he would supervise the board's 
adopted plan which would phase in desegre- 
gation over a three year period. 

The plan called for the redrawing of high 
school district boundaries beginning in the 
first year, and complete desegregation of 13 
Junior high schools, including the busing 
of 2,800 students, in the second year. Last 
fall, elementary schools were added to the 
operation in the third and final phase. Now 
11,000 children on buses and 4,000 others 
attend schools outside their immediate 
neighborhoods. 

The board included pairing and clustering 
schools into larger attendance areas in the 
same fashion pioneered in the Field-Hale 
experiment of 1971. 

This approach was feasible in part because 
the city’s black population is centered in two 
separate areas, a highly concentrated one on 
the near North Side and a more dispersed 
one throughout South Side areas, 

The linchpin of Larson's original decision 
was that by the end of the current school 
year, there be no school in the city where 
minority enroliment exceeded 35%, roughly 
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twice the percentage of minority enrollment 
in the district as a whole at the time of the 
decision. 

Before the ruling, 19 schools had minority 
enrollments greater than that figure. 

9 SCHOOLS ABOVE LIMIT 

The board, claiming it was working as 
diligently as possible, nevertheless expected 
nine schools to still be above the 35% minor- 
ity limit next fall. Schoo! officials said the 
primary reasons were delays in school con- 
struction and failure of magnet programs 
to attract enough whites to racially mixed 
schools. 

The desegr gation program was successful, 
however, in reducing the concentration of 
minorities. “wo schools that previously had 
minority enrollments of 88° and 67%, for 
instance, were cut to 479 and 49%, re- 
spectively. 

Charles Quaintance, attorney for the 
plaintiffs, criticized the school system for 
relying so heavily on the concept of magnet 
schools to desegrate. He said it was unlikely 
to attract enough whites and that progress 
under the program was too slow. 

Quaintance asked Larson in April to require 
the board to comply more closely with the 
original court order. 

LEVEL RAISED TO 424 


In response, on May 7, Larson raised the 
35% level to 42% with the provision that no 
Single minority such as black could con- 
stitute more than 35% of a school’s popula- 
tion. 

Larson said he made the adjustment be- 
cause of the growth of the city’s minority 
population since 1972, particularly the 
growth of the Indian community. 

Raising the ceiling left only one school po- 
tentially above the 42% legal limit for next 
fall. And on May 27, the School Board adopted 
a proposal to add another school, 91%. white, 
to the desegregation plan, Judge Larson ap- 
proved this plan and presumably the action 
will bring the district into full compliance 
by fall. 

Quaintance said he did not oppose raising 
the limit, He said he was pleased with the 
court for enforcing desegregation efforts. and 
not allowing the schools to backslide. 


AIMED AT BLACK SCHOOLS 


The entire court effort has been aimed 
primarily at desegregating schools that were 
predominantly black. It has done nothing 
about many schools that are mostly white. Of 
86 schools in the city, 28 have minority en- 
roliments of less than 10%, a fact that wor- 
ries Supt. John B. Davis. 

The superintendent and the board have 
always contended that housing patterns af- 
fected school segregation. One place where 
that is most evident is in northeast Minne- 
apolis, a tight ethnic enclave of Poles and 
Swedes across the Mississippi River from the 
main portion of the city. 

Of more than 17,000 blacks living in the 
city in 1970, only 16 lived in the northeast; 
seven of the 28 schools with minimal minor- 
ity enroliment are in that part of the city. 

INDIAN COMMUNITY 


Although the Indian population, which 
is also located in two different sectors of the 
city, was. included in the court order, it has 
not greeted the desegregation program with 
allout enthusiasm. 

The activist American Indian Movement 
(AIM) has its national headquarters here, 
and its organizing has sparked a general cul- 
tural awakenmg among Indians. 

Some Indians have requested transfers to 
schools where they are collectively in greater 
numbers, And at one point last year, there 
were some confrontations, but no violence, 
between blacks and Indians at one high 
school. 

MINORITY STAFFING 

Larson's order also affected minority staff- 

ing, which had previously been concentrated 
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in schools with the highest minority enroll- 
ments. 

Now every elementary school has at least 
one black teacher, and the minority staff 
ratio in each secondary school is at least 6%. 

Seyeral studies of student achievement 
have been made during the three years of 
the Field-Hale program. Officials say they 
show that black achievement has been im- 
proved and white achievement has not been 
harmed. 

2 STUDIES CRITICAL 

The bulk of the citywide program started 
last fall, and few evaluations have been made 
since then. However, two conceptual studies 
of the desegregation plan released in October 
were sharply critical. 

One report, undertaken by a school ad- 
ministration task force, concluded that both 
the voluntary and mandatory busing plans 
were perpetuating values of white superior- 
ity. 

The second report, compiled by the Atlanta 
based firm of Tillman Associates, said the 
board’s program was more concerned with 
meeting constitutional requirements of the 
court order than eradicating the root causes 
of racism in the schools. 


THE COMMUNIST PLANS FOR 
PORTUGAL 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. ASHBROOK. Mr. Speaker, to say 
the NATO alliance is being eroded is 
clearly an understatement. The problems 
in the Mediterranean are obvious. Just 
as obvious is the serious situation in 
Portugal. 

There seems to be little understanding 
in this country of what the Communists 
are attempting to do. Supposedly, Secre- 
tary of State Kissinger has told Moscow 
that there are limits on how far the So- 
viets can help the Portuguese Communist 
Party in destroying any remnants of de- 
mocracy in Portugal without there being 
g reaction in Soviet-American relations. 

Even if this is the case, however, there 
seems to be once again the prospect of 
the Communists seriously outmaneuver- 
ing this country. The Portuguese Com- 
munist leader Cunhal has made clear his 
plans for the future of Portugal. He has 
stated: 

For me, democracy means getting rid of 
capitalism, the monopolies. In Portugal there 
is now no possibility of a democracy like 
the one you have in West Europe... . 


With the present situation in Portugal 
it seems to be once again an example of 
two-level diplomacy. On one level—the 
public one—there are the assurances that 
Portugal will be able to be developed in 
a free way. On the second level—the hid- 
den level—there is the bankrolling of the 
Portuguese Communist Party and en- 
couragement of their dictatorial 
methods. 

Unfortunately, American diplomacy 
seems incapable of taking into account 
the two-level practice. The result con- 
tinues to be the retreat of free societies 
in the face of a more determined and 
more organized Communist foe. 

At this point I include in the Recorp 
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the text of a column from the Washing- 
ton Post of June 27, 1975, entitled “Por- 
tugal’s Communist Future.” This col- 
umn contains portions of an interview 
of the Portuguese Communist Party 
head, Alvaro Cunhal, which appeared in 
the Milan Weekly-Europe. The full text 
of the column follows: 
PORTUGAL'S COMMUNIST FUTURE 
(By Stephen S. Rosenfeld) 

Nothing yet published imparts such & 
keen—and profoundly dispiriting—sense of 
where Portugal is headed as a recent inter- 
view with the head of the Portugese Com- 
munist Party, Alvaro Cunhal, conducted by 
Italian journalist Oriana Fallaci in the 
Milan weekly, Europe. 

Cunhal, slicing through the thick fog 
generated over Portugal by confusing re- 
portage, liberal wishful thinking and ĉon- 
servative alarms, makes it absolutely plain 
that his country is headed for a tight mili- 
tary dictatorship steered by the Communist 
Party. 

The only thing that could stop him, his 
interviewer suggests, is that the Soviet 
Union might dump him “because you are 
too arrogant. Too Stalinist. Because you 
have the Socialists’ newspapers closed down 
and are a load of trouble for 
Communists in [West European] countries. 
Because you will end up by breaking the 
eggs in the Soviet Union’s basket and dam- 
aging the agreement between Kissinger and 
Brezhnev on al.” 

“The agreement?” Washington apparently 
has told Moscow that there are limits to 
how far the Russians can go in helping 
Cunhal destroy the prospects of democracy 
in Portugal and sever Lisbon’s NATO- 
Western ties, without a spillover onto Soviet- 
Ameriacn relations. Just what the indicated 
limits are is uncertain. 

Whether Cunhal accepts any such Soviet 
leash has to be questioned, however, in light 
of the remarkably raw assertions in this 
interview. Indeed, it is hard to read his 
words without feeling that Henry Kissinger, 
whose forebodings about Portugal have 
been criticized (in this corner, too) as gra- 
tuitously dark, is all too squarely on the 
mark, 

“We Portugese Communists need the 
military,” he says. “A popular front with the 
Socialists .. . ts of no use to us. We have 
already signed such a pact with the Armed 
Forces Movement [the officers who ousted 
the old dictatorship on April 25, 1975, and 
who run the country now]. A popular front 
is not possible here without the military. 
The Socialists’ mistake was ... to isolate 
themselves from the military despite all the 
votes they received. 

“We Communists do not accept the game 
of elections,” states the man whose party 
took only 12 per cent of the vote in elections 
to a constituent assembly last April. “No, no, 
no! I could not care less. If you think that 
the Socialist Party with its 40 per cent and 
the Popular Democratic Party with its 27 per 
cent constitute a majority, you are mis- 
taken!" 

Asked Fallaci: “Did you really say that 
there will be no parliament in Portugal?” 

Answered Cunhal: “I promise you that 
there will be no parliament in $ oo 
For me, democracy means getting rid of capi- 
talism, the monopolies. In Portugal there is 
now no possibility of a democracy like the 
one you have in West Europe ... 

“There are two options here: either a 
monopoly with a strong reactionary govern- 
ment or the end of monopoly with a strong 
Communist democracy, In Portugal, capi- 
talism has had a very unique development, 
based on backward industry, primitive agri- 
culture and poverty which has never been 
alleviated by technology. It has, moreover, 


July 16, 1975 


always had the protection of the state 
apparatus.” 

“You really love these soldiers,” Fallaci 
went on. 

“Yes, I really love them because they are 
necessary to me.” 

“And if the military were to discover they 
do not love you as much as you love them, 
Cunhal? If they were to turn Portugal into a 
Peru?” she asked. 

“I deny that there is a political force in 
Portugal which can survive without the 
Communist Party.” 

“Is it or is it not true that you approved 
the Soviet intervention in Czechoslovakia?” 
Fallaci concluded, 

“It is absolutely true that I approved and 
supported Soviet intervention in Czechoslo- 
vakia, the so-called tanks In Prague. And it is 
not shameful to admit it. At the most, and at 
times, it is inopportune. But this was my 
choice, our choice, and we were right... .” 

““And another point, too, I repeat and con- 
clude: Portugal will not be a country with 
democratic freedoms and monopolies, it will 
not be a fellow traveler of your bourgeois 
democracies, because we will not allow it. 
Perhaps we will again have a fascist Portugal. 
That is a risk which must be run, even 
though I do not believe it, because I do not 
believe in a fascist coup. We Communists 
can prevent it thanks to our alliance with 
the military. But we will certainly not have 
a social democratic Portugal. Never. Make 
that quite clear, won't you?” 


MODEL FEDERAL EEO PROCEDURAL 
R 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. HAWKINS. Mr. Speaker, I wish 
to include in the Recor the attached 
summary and section-by-section analy- 
sis of model procedural EEO regulations 
which were proposed to the Civil Service 
Commission on July 10 as well as the 
announcement of these proposals which 
was made in a press release issued on 
July 15: 

Hawkins PussEsS CSC EQUAL EMPLOYMENT 
OVERHAUL 

Congressman Augustus F. Hawkins (D.- 
Cal.), Chairman of the Su on 
Equal Opportunities, last Thursday, July 10, 
1975, formally took the unusual step of pro- 
posing model federal equal employment op- 
portunity procedural regulations to the U.S. 
Civil Service Commission. 

Representative Hawkins, in a letter dated 
July 10, called upon the Chairman of the 
Civil Service Commission, Mr. Robert Hamp- 
ton, to submit a detailed response to the 
model regulations, 

“At present”, the Congressman stated, “the 
Civil Service Commission, in violation of the 
law, refuses to handle class action com- 
plaints of discrimination. By responding only 
to individual cases, the Commission is ef- 
fectively denying the rights of large num- 
bers of federal employees and has contrib- 
uted to the bottleneck of complaints cur- 
rently before the Commission and has great- 
ly aggravated the costs of equal employment 
opportunity enforcement, in terms of both 
the increased level of man-hours spent on 
individual cases and the loss in effective 
labor power and increase in potential back- 
pay liability.” 

In addition to the provision for class ac- 
tion complaints, the model regulations in- 
clude measures that would give federal em- 
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ployees the same rights to discovery that 
exist in court, limit complaint dismissals 
based on technicalities, alter the Commis- 
sion’s restrictive standard to prove discrimi- 
nation, and establish the right to have an 
attorney to help with the processing of their 
complaints. 

“In my judgment”, the Congressman 
stated, “we should be doing everything that 
we possibly can to encourage, and not hinder 
federal employees’ access to effective justice 
guaranteed by Title VII of the Equal Em- 
ployment Opportunity Act of 1972—an access 
presently more real in the private sector. 
These proposed regulations are in marked 
contrast to the obstacle-course rules pres- 
ently being utilized by the Civil Service 
Commission.” 

Chairman Hawkins’ Subcommittee on 
Equal Opportunities is presently holding 
extensive hearings on discrimination in em- 
ployment, Representative Hawkins has 
specifically invited Mr. Hampton to appear 
again in the near future before the Sub- 
committee to deliver his response to the pro- 
posed model regulations. 


SUMMARY 


The proposed regulations are intended to 
bring the rules for handling administrative 
complaints of discrimination into conformity 
with Title VII, and to render the procedures 
more fair and equitable. Virtually every sec- 
tion in the existing regulations is materially 
altered. The new regulations would give fed- 
eral employees in the administrative process 
rights similar to those of private employees 
in court. 

The most important changes are as fol- 
lows: 

Class Actions—The old regulations pro- 
hibited class actions by federal employees. 
An employee could not include a complaint 
of class discrimination with his individual 
complaint, If the employee filed a third 
party complaint, it was elther rejected be- 
cause related to his own complaint or in- 
adequately processed. Under section 713.211 
(d) (1) every complaint of discrimination 
will have to be treated as a class action. 

Dismissal for Technicalities—Under the 
old regulations thousands of complaints were 
rejected for trivial technical reasons; such 
as minor delays or failure to bring the same 
problem to an E.E.O. Counselor. Sections 
713.211, 713.212, 713.215 and 713.233 drastic- 
ally limit the power of an agency to dismiss 
a complaint and extends the relevant dead- 
lines that employees must meet. 

Discovery.—In private lawsuits employees 
are usually able to obtain the relevant 
evidence and prove their case only through 
discovery, including interrogatories and 
depositions, Federal employees lack these 
rights under the present system. 

Section 713.216(c) would give federal em- 
ployees the same rights to discovery that 
exist in court. Section 713,216(e) also re- 
quires the investigator to collect essential 
statistical evidence in each case. Section 
713.214 gives every federal employee the right 
to an attorney to help with the processing 
of his complaint, 

“But For” Rule—Sections 713.217(b) and 
713,271 abolish the so-called “but for" rule. 
The present regulations require that an em- 
ployee prove, not only that there was a gen- 
eral policy of discrimination, but that when 
the agency took the action complained of it 
was motivated by prejudice. The Supreme 
Court has rejected this rule, on the ground 
that it places an unfair burden on the em- 
ployee, and requires instead that the defend- 
ant prove the action complained of was not 
a result of the policy of discrimination. The 
new regulation follow the Supreme Court's 
decision. 


SECTION By SECTION ANALYSIS 
Section 713.211—Subdivision (b) provides 
in general terms that the rights and pro- 
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cedures applicable to administrative pro- 
ceedings shall be at least as generous as those 
in Title VII actions by federal employees. 
This principle is incorporated in many of the 
Specific changes and is stated expressly to 
cover problems not presently foreseeable. 

Subdivision (c) is intended to end the prac- 
tice of dismissing substantial complaints on 
technicalities. Every agency has an absolute 
duty to investigate and remedy every in- 
stance of discrimination, and that respon- 
sibility is not removed merely because the 
injured employee files a defective complaint 
or does not file one at all. In the past, agen- 
cies have generally refused to take action to 
deal with well-known discrimination unless 
there is a well-pleaded complaint. See Penn 
v. Schlesinger, 497 F.2d 970, 975 (5th Cir. 
1974). This subdivision also ends the prac- 
tice, common in the past, of rejecting a com- 
Plaint because the employee invoked the 
wrong administrative procedure and then re- 
fusing to process the complaint under the 
correct procedure on the ground it is too 
late. 

Where a federal employee was subjected to 
® series of discriminatory acts, the general 
practice has been to require him to file a 
series of complaints and to refuse to con- 
sider the overall pattern. Subdivision (d) 
reverses this procedure and allows the em- 
ployee to consolidate his grievances in a 
single proceeding. 

Subdivision (d) (1) mandates that all com- 
plaints be treated as class action complaints. 
This is the long standing practice of E.E.0.C. 
in processing charges. No allegations of class 
discrimination are required. In addition, the 
processing of every complaint must cover all 
forms of discrimination which are “Hke or 
related" to that alleged. Thus all types of 
racial discrimination would be considered in 
connection with a complaint alleging denial 
or promotion on account of race. If addi- 
tional similar or related problems of dis- 
crimination are discovered or alleged, they 
too must be considered. 

Subdivision (e) assures that employees 
pursuing an administrative complaint will be 
fully advised of all of their rights. 

Subdivision (f) requires all federal agen- 
cies, including the Civil Service Commission 
itself, to take special care that equal employ- 
ment opportunity is reflected in the person- 
nel chosen to administer these regulations. 

Section 713.212.—Subdivision (a) (4) gives 
a third party, such as the N.A.A.C.P. or the 
National Organization for Women, the same 
procedural rights in processing a complaint 
as are available to an employee. Under the 
old regulations such third parties had vir- 
tually no rights, and could do little more 
than write the Civil Service Commission a 
letter. This provision is important in agen- 
cies where, for fear of retaliation, the actual 
employees are unwilling to file a complaint. 

The old regulations were structured so as 
to require “counseling” before a complaint 
could be filed. This was not only unlawful 
but served to deter the filing of complaints. 
Frequently the counselors were under great 
pressure to persuade employees not to file 
complaints, The earlier practice also incor- 
porated formalistic requirements as to what 
constituted a complaint, and permitted an 
agency to refuse to accept a complaint or 
to spend months deciding that question. 
That practice, plus the delays involved in 
counseling, impermissibly extended the 180 
days which was supposed to be the maximum 
time for processing a complaint. Subdivision 
(b) eliminates all of these problems, and 
makes any written or oral complaint a com- 
plaint adequate for this subpart and to begin 
the 180 day waiting period until suit can be 
filed. 

Subdivision (c) makes clear that process- 
ing of any complaint must begin at once 
without delays to decide whether to accept 
the complaint. 

Section 713.213.—Under the old regulations 
the E.E.0. Counselors were responsible for 
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} 
conciliating any charge of discrimination, 
but had little ability to do so. The Counselor 
usually works under the supervisors who are 
the defendants charged with discrimination, 
and thus lacks the independence and bar- 
gaining power enjoyed by E.E.O.C. when it 
engages in conciliation. Counselors with the 
best of intentions are unable to persuade the 
defendants to end discrimination, and other 
Counselors try to win favor with their supe- 
riors by pressuring employees not to file 
complaints, 

Subdivision (d) gives Counselors the au- 
thority they need to bring about settlements. 
When a Counselor recommends that the 
agency offer a settlement, that suggestion be- 
comes the agency’s offer unless promptly dis- 
approved in writing with an explanation. 
Subdivision (a) requires that offers be in 
writing and remain in effect for 30 days to 
avoid pressuring employees on a “take it or 
leave it’ basis and to provide a written rec- 
ord of what is being agreed upon. 

Section 713.214.—In the past the defendant 
agency generally directed a government law- 
yer to represent it in all proceedings, but 
most aggrieved employees did not have the 
assistance of counsel. This one-sided situa- 
tion was clearly unfair and tended to hinder 
rather than help the effect to identify and 
remedy discrimination. Although the old 
regulations permitted a government attorney 
to represent an employee, the employee was 
limited to attorneys who worked for the de- 
fendant agency, and thus had an impermis- 
sible conflict of interest. Employees found it 
difficult to obtain the assistance of private 
counsel since the regulations made no pro- 
vision for counsel fees in the event a case was 
won. 

Subdivision (c) provides that every em- 
ployee will be given a list of competent gov- 
ernment employees willing to handle these 
types of proceedings, and gives each employee 
the right to choose an attorney from that list. 

Subdivision (e) requires an award of coun- 
sél fees to any successful employee who is 
represented by a private attorney. 

Section 713.215.—This section drastically 
limits the power of an agency to refuse to 
process a complaint because of a technicality. 
Previously the regulations required that the 
complaint procedure be invoked within 30 
days, although a private employee is given 
180 days. Subdivision (b)(1) adopts the 180 
day rule, subject to (b)(2) which requires 
even older complaints to be processed unless 
laches are present. Subdivision (b) also rec- 
ognizes the “continuing violation” rule, 
which is applied by courts under Title VII 
but which the Civil Service Commission has 
refused to recognize. 

Section 713.216.—Subdivision (a) requires 
that an employee’s complaint cannot be in- 
vestigated by a federal employee who works 
for the defendant agency. In the past the in- 
vestigators were generally employed by the 
defendant and thus had an impermissible 
confiict of interest and were subject to im- 
proper pressures. This provision also ends the 
practice of deliberately sending men to in- 
vestigate female complaints of sex discrimi- 
nation, whites to investigate minority com- 
plaints, etc. 

Subdivision (c) reforms the Investigation 
process in several ways. In the past the in- 
vestigator allowed defendant witnesses to 
protect themselves by giving a prepared writ- 
ten statement, rather than conducting an ag- 
gressive and recorded interview. This man- 
dates the latter procedure. 

In addition an employee will be entitled 
to the same forms of discovery which are 
available In a United States District Court 
and are essential to learning the facts. 

Subdivision (e) requires that in each case 
the investigator assemble relevant statistics. 
In private Title VII cases this is almost 
always done and is the best way to deter- 
mine if discrimination is present, but it is 
virtually unknown under the present regu- 
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lations. SMSA or regional statistics are re- 
quired to give a general picture of agency 
performance, The smaller unit surveyed 
must be “appropriate”; the investigator 
cannot limit that inquiry to a subunit of 
3 or 4 people, as has occurred in the past. 
Frequently a denial of promotion or other 
action is justified on the ground of a low 
performance or other rating; in such a case 
data showing whether the minority involved 
is systematically given low ratings. 

Subdivision (f) guarantees the investiga- 
tor a certain measure of independence by 
providing that his recommendations for cor- 
rective or remedial action are binding un- 
less rejected within 15 days in writing. 

Section 713.217.—This section is intended 
to assure that federal agencies do not re- 
quire more proof of discrimination than is 
necessary in a private Title VII action. Sub- 
section (a) invokes the independent ex- 
pertise of the E.E.0.C. to prepare written 
materials regarding relevant Title VII law. 

Subdivision (b) abolishes the “but for” 
rule, This requirement in the old reguia- 
tions required an employee to show, not 
only that there was a general practice of 
discrimination against his group, but that 
his supervisors were motivated by that dis- 
crimination in treating him. The “but for” 
rule is clearly unlawful under McDonnell- 
Douglas Corp. v. Green, 411 U.S. 792 (1978). 
It is usually impossible for an employee to 
prove such motivation; this subdivision con- 
forms to McDonnell-Douglas by placing the 
burden of proof squarely on the agency once 
pattern is shown. In addition, the regula- 
tion makes clear that the primary respon- 
sibility for developing the facts is on the 
agency, and whenever the agency has failed 
to produce enough facts on which to decide 
an issue that issue must be decided in favor 
of the employee. 

Section 713.218: 

Subsection (a) is designed to assure that 
hearing examiners are knowledgable as to 
Title VII law and procedures by providing 
that at least half the examiners in each 
region must be connected with E.E.0.C. or 
the Civil Rights Commission or have been 
certified by a local district court. Discrimi- 
nation in the selection of examiners is pre- 
cluded by a requirement that examiners be 
assigned at random. 

Subsection (b) ends the common practice 
of remanding a case for a new investigation 
whenever more information is needed. This 
procedure unfairly delays the holding of a 
hearing. In the past hearings have been 
called without adequate notice or time for 
preparation; that is now forbidden. Employ- 
ees other than the complainant who might 
be adversely affected by a decision, such as a 
supervisor charged with misconduct or a 
fellow employee whose promotion is chal- 
lenged, are entitled to participate. 

Subsection (c)(1) (ii) gives the complain- 
ing employee a right to a public hearing. 

Subsection (c)(2) gives the complainant 
the right to call witnesses; in the past the 
hearing examiner had unfettered discretion 
as to whom he would call to testify. 

Subsection (e) makes it clear that the 
hearing examiner may and shall direct the 
appearance of necessary witnesses. In the 
past he could only request them, and the 
defendant agency could deny the request. 

Subsection (g) requires that the hearing 
examiner divide his recommendation into 
findings of facts, conclusions of law, and 
recommended remedy. This division is used 
in all United States District Courts and helps 
to clarify the issues involved. Under the pres- 
ent regulation these recommendations are 
kept secret until the head of the agency has 
ruled on them; under this subsection they 
must be disclosed at once to the complain- 
ant. 

Section 713.219.—In the past, where a com- 
plaint was subject to several different griev- 
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ance procedures, the employee was forced 
to make an “election of remedies” and give 
up his rights under all but one procedure. 
Often the employee was not told what rights 
would be lost by a particular decision. This 
section abolishes that practice, and assures 
the employee will retain all rights under all 
applicable procedures. 

Section 713.220——Under the existing pro- 
cedures there is no provision for interim 
relief when prompt action is needed pending 
the normal processing. Federal courts, of 
course, provide such relief in the form of 
preliminary injunctions. Interim relief is es- 
pecially important to stop harassment or re- 
prisals during or in connection with a pend- 
ing complaint. Moreover, im the absence of a 
provision for interim administrative relief 
it is difficult for an employee to seek interim 
court relief under section 717 of Title VII for 
at least 180 days. Subsection (d) remedies 
this problem by providing for interim relief 
and requiring that requests therefore be 
promptly decided. If interim relief were 
not granted an employee could immediately 
seek such relief from a court under Title VII. 

Section 713.221.—Under ithe present sys- 
tem the head of an agency is completely free 
to accept or reject the hearing examiner's 
recommendation. This is inappropriate for 
four reasons. First, since the agency is also 
the defendant, it puts the agency head in the 
position of judging his own case, a situation 
entirely inconsistent with the principles of 
Anglo-American jurisprudence. 

Second, because of this bias, agency heads 
rarely overturn a recommendation against 
an employee but far more commonly over- 
turn recommendations which go against the 
agency. (c) The first two problems have a 
great deterrent effect on the hearing ex- 
aminers, who naturally see little point in 
writing a decision which they know the de- 
fendant agency can and probably will re- 
ject. (d) Insofar as questions of fact are 
concerned, the head of the agency clearly 
knows far less than the examiner who con- 
ducted the hearing and saw the witnesses 
testifying. 

Subsection (b) (2) curbs the potential for 
abuse in the present system by providing 
that, when the hearing examiner makes 
finding of fact favorable to the complainant, 
those findings are binding on the agency. 
Questions of law, of course, are subject to 
such review. 

Section 713.—Under subdivision (b) an ap- 
peal related to a pending appeal is consoli- 
dated with it or heard separately, rather than 
being dismissed. 

Section 713,.233.—Subdivision (a) extends 
the time limit for an appeal from 15 to 45 
days. More time is necessary at this critical 
juncture so that an employee can consult 
with an attorney and decide whether to sue 
or appeal. Forty-five days are appropriate 
so that, if an employee is unable to sue with- 
in 30 days, there is still time for an appeal. 

Subsection (b) requires an extension of 
the deadline where the employee did not 
know of or was unable to meet the time 
limit, and gives the Board discretion to ex- 
tend that period whenever the interest of 
justice requires or so doing will advance 
the goal of eliminating discrimination. 

Section 713.234.—Although under the pres- 
ent regulations an employee is entitled to 
file a brief or other written statement with 
the Board, he is not told of that right or when 
it must be exercised, In some cases employees 
have failed to exercise this right because they 
did not know about it or because they waited 
in vain for a briefing schedule. This section 
requires the sending of an appropriate no- 
tice. 

The present regulations place no time limit 
on the Board’s handling of an appeal; the 
new regulations require a decision within 
180 days. 

Section 713.262.—The present regulations 
require that questions of reprisal be treated 
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separately from the complaint of discrimina- 
tion to which they are related. Subsection 
(1) provides that such questions may be 
consolidated with the original complaint. 

Section 713.271—The “but for” rule, dis- 
cussed supra, is eliminated from this sec- 
tion. Also deleted is the 2 years limitation 
for back pay: the federal government's obli- 
gation to make whole victims of its own mis- 
conduct should not be limited in this way. 
Subsection (b), consistent with the elimina- 
tion of the “but for” rule, requires remedies 
whenever there was a policy of discrimina- 
tion and the agency fails to prove it did not 
affect the agency action complained of. 

Section 713.282.—Title VIL gives an em- 
ployee a right to sue if final agency action 
is not taken within 180 days, The agencies 
now notify employees of this right when they 
file complaints, but not after 180 days when 
they need the information. This section 
requires a notice after 180 days and at suc- 
ceeding intervals thereafter. 


OPPOSITION TO PLAN TO INCREASE 
PROPANE PRICES 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. ASHBROOK. Mr. Speaker, pro- 
pane plays a very important role in 
meeting the energy needs of people liv- 
ing in the 17th Congressional District 
of Ohio. Therefore, I am very concerned 
about a Federal Energy Office proposal 
that would lead to another increase in 
propane prices. 

The proposed FEA regulation would 
allow propane producers to retroactively 
recompute their selling price. The in- 
creased costs would be ultimately passed 
on to the consumer. 

Propane costs already are too high. 
Many persons are finding it difficult to 
pay the high costs. This is not the time 
for the FEA to authorize another price 
increase. 

I have written to FEA Administrator 
Frank Zarb urging him to reconsider this 
ill-timed and ill-conceived proposal. Fol- 
lowing is the text of my letter. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 15, 1975. 
Hon. FRANK ZARB, 
Administrator, Federal Energy Administra- 
tion, Washington, D.C. 

Dear Mr. Zars: Many of my constituents 
in the 17th District of Ohio depend on pro- 
pane as an energy source. Consequently I am 
very disturbed by a recent FEA ruling and 
proposed class exemption on propane. 

The ruling and exemption apparently 
would allow producers of propane to retro- 
actively recompute their selling price. Firms 
could bank the difference between what they 
actually sold the product for in the past, 
and what they would have been permitted to 
sell it for on January 1, 1975. The increased 
costs would be ultimately passed on to the 
consumer. 

I join with Congressman Gen. Taylor and a 
number of my colleagues in urging the FEA 
to reconsider its position on this matter. Be- 
fore taking any further action the FEA 
should conduct a comprehensive study on 
the inflationary impact to consumers that 
would result from the proposal. This study 
should be published in the Federal Register 
and thoroughly evaluated before the exemp- 
tion is allowed to go into effect. 


July 16, 1975 


I will be looking forward to a reply at yout 
earliest possible convenience. 


TO REVISE PUBLIC LAND MINERAL 
DEVELOPMENTS 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 1975 


Mr. RUPPE. Mr. Speaker, the Subcom- 
mittee on Mines and Mining of the House 
Interior Committee, of which I am rank- 
ing minority member, begins this week a 
series of hearings to review the present 
legal system under which minerals on 
our Federal public lands are discovered, 
developed and, ultimately, brought into 
production. 

Among the acts to be appraised are 
the Mineral Leasing Act of 1920, as 
amended, which applies to such minerals 
as oil, gas, oil shale, phosphate, potas- 
sium, sodium and native asphalt, the 
Materials Act of 1947 which provides for 
the sale of specific common materials 
such as sand, stone, gravel, pumice, pu- 
micite, cinders, and clay; and the Mining 
Law of 1872 which permits individuals to 
search for, discover and acquire title to 
the so-called hard rock minerals, such as 
copper, lead, zinc, silver, gold and ura- 
nium, lying within the public domain. 

The distinguished chairwoman of our 
subcommittee, Mrs. MINK, has introduced 
legislation which would, in essence, re- 
peal all of these laws and substitute a 
completely revised system for public 
land mineral development. 

The Department of Interior is expected 
to send to the Congress in the very near 
future legislation which would revise the 
Mining Law of 1872. 

The hard rock mining industry, 
through its national trade association, 
the American Mining Congress, has 
drafted legislation to correct many of the 
outmoded provisions of the Mining Law, 
modernize many of its other provisions, 
and, in general, simplify administration 
of the current act. I am told that this 
bill was prepared by a panel of outstand- 
ing experts in the field of mining law 
and attempts to follow the recommenda- 
tions made on this subject by the Public 
Land Law Review Commission. 

I think that it is important that the 
recommendations of the mining industry 
for changes in the mining law be before 
the Congress and it is for that reason 
that I am introducing this bill today. I 
am not prepared to endorse the proposal 
at this time nor have I made any com- 
mitment to support it in the Interior 
Committee. Like many of my colleagues 
I embark upon these hearings with an 
open mind. Therefore, I regard it as es- 
sential that the viewpoints of all those 
concerned with changes in our mineral 
development laws be before our subcom- 
mittee as it begins its important work. 


EXTENSIONS OF REMARKS 
REMARES OF ALEXANDR 
SOLZHENITSYN 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. CRANE. Mr. Speaker, yesterday 
I felt honored to have the opportunity 
to meet and listen to the remarks of 
Alexandr Solzhenitsyn. As one single in- 
dividual who was willing to stand up to 
the monolithic totalitarianism of Com- 
munist rule in Russia and who not only 
survived but flourished, Mr. Solzhe- 
nitsyn is a testament to the will of all 
men everywhere who believe in freedom 
and liberty. 

In a recent address before a meeting 
of the AFL-CIO in Washington, a por- 
tion of which I inserted in yesterday’s 
Recorp, he said that he believes Amer- 
icans are deceiving themselves in think- 
ing that true détente lies in “smiles and 
verbal concessions.” 

At this time I would like to insert the 
remaining portions of his remarks: 

REMARKS OF ALEXANDR SOLZHENITSYN 


We cannot ignore the fact that North 
Vietnam and Khmer Rouge have violated 
the [Indo-China] agreement, but we are 
willing to look into the future. What does 
that mean? Does it mean let them extermi- 
nate people, but if these murderers—those 
who live by violence—these executioners 
authorize détente, we will be happy to par- 
tipicate in it? 

They [in the U.S. leadership] looked into 
the future this way in '33 and in ’41, but it 
was a nearsighted look into the future. Two 
years ago they looked into the future when 
a senseless, nonguaranteed, pointless truce 
in Vietnam was arranged, and it was a near- 
sighted thing. There was such a hurry to 
have this true that they have forgotten to 
collect your own Americans back. They were 
in such a hurry to sign this document that 
some 1,300 Americans—well, they have 
vanished. 

How is that done? How can this be? It ts 
possible in war for some of those Americans 
to be missing in action. But the leaders of 
Northern Vietnam have admitted that a part 
of them is still being kept In prison. Do they 
give you back your compatriots? No. They 
are not giving them back, and they are put- 
ting new conditions before you. At first they 
said, “Remove Thieu from power.” Now they 
are saying, “Have the United States restore 
Vietnam; otherwise, it’s very difficult for us 
to find all these people.” 

If the Government of North Vietnam has 
difficulty explaining to you what happened 
with your American POW’'s who have not 
been returned, I, on the basis of my experi- 
ence in the “archipelago,” can tell you this 
quite clearly: 

There ts a law in the “archipelago” that 
those who have been treated the most 
harshly, and who have withstood the most 
bravely—the most honest, the most courage- 
ous, the most unbending—they never again 
come out into the world. They are never 
again shown to the world because the tales 
they will tell will not fit into the human 
mind. 

Some of your returned POW’s have told 
that they were tortured. This means that 
those who remain were tortured even more 
horrendously, but they have not given an 
inch. These are your best people. These are 
your first heroes, who in a solitary combat 
have stood the test. 
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And today, unfortunately, they cannot 
hear and take courage from our applause. 
They can’t be here because they are in their 
solitary cells where they may either die or sit 
30 years like Raoul Wallenberg, the Swedish 
diplomat who was seized in 1945 in the So- 
viet Union. He has been in prison for 30 
years, and they will not yield him up. 

And you have some hysterical public fig- 
ures who have said: “I will go to Northern 
Vietnam. I will get on my knees and beg 
them to release our prisoners of war.” This 
isn’t a political act. This is masochism. 

Do you understand properly what détente 
has meant all these 40 years? Friendship, 
stabilization of the situation, trade, et 
cetera—I have to tell you something which 
you've never seen or heard—how it looks 
from the other side. Let me tell you now: 

A mere acquaintance with an American— 
and God forbid that you should sit with him 
in a restaurant—means a 10-year term for 
espionage. In the fourth volume of the 
“Archipelago,” I will tell of an event. One 
Soviet citizen was in the United States, and 
when he came back he told people that in 
the United States they have wonderful auto- 
mobiles, roads, The State Security arrested 
him and they demanded a term of 10 years. 
But the judge said: “I don’t object, but 
there’s not enough evidence. Couldn’t you 
find something else against him?” So the 
judge was exiled because he quarreled with 
the State Security, and they gave the other 
man 10 years. Can you imagine what this 
means? He said there were good roads in 
America. He got 10 years for that. 

In 1945, 1946, 1947, through our prison 
cells, we saw pass a lot of persons and these 
were not ones who were cooperating with 
Hitler—there were some of those, too—they 
were not guilty of anything, but rather they 
were people who had just spent some time 
in the West and had been liberated from 
German prisons by the Americans, This was 
considered a criminal act—to be liberated by 
the Americans. That means he had seen the 
good life on the other side. And the most 
terrible thing to the Communists is not what 
he did, but what he would tell about. All of 
these people got 10-year terms, 

During Nixon’s last visit to Moscow, your 
American correspondents were reporting 
about the Western way of life and reporting 
in the streets of Moscow, for example, in the 
following way: “I am going down a Russian 
street with a microphone and the 
ordinary Soviet citizen, ‘What do you think 
about the meeting between Nixon and Brezh- 
nev?” And aA y everybody said: 
“Wonderful, I'm delighted, I'm absolutely 
overjoyed by this fact.” 

What does this mean? How could we un- 
derstand this? If I am going down the street 
in Moscow and some American comes up to 
me with a microphone, and I know that one 
yard away from him is a member of the 
State Security also with a microphone, who's 
recording everything I say, of course I'll 
say—do you think I'm going to say some- 
thing that’s going to put me in prison in a 
few minutes?—of course I say: “It’s wonder- 
ful, I'm delighted, I'm overjoyed.” 

But what is the value of such correspond- 
ents if they simply transmit to you here in 
the West without thinking twice about it? 

You helped us many years with Lend-Lease, 
but the Communists have done everything 
to make us forget this, to erase it from our 
minds, not to remember it. 

Before I came into this hall, I delayed my 
visit to Washington a little bit in order to 
take a look at some ordinary parts of Amer- 
ica, go into various States and talk with 
people. And I was told—and this I learned 
for the first time—that In every State during 
the war years, there were Soviet friendship 
societies which were collecting assistance for 
Soviet people—warm clothes, gifts—and ali 
these things were sent to the Soviet Union. 
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But we not only never received them, we 
never saw them, They were distributed among 
the privileged persons. And furthermore, no 
one there ever eyen told us that this was 
being done. I only learned about it this 
month, here in the United States. 

Everything poisonous which could be said 
about the United States was said in Stalin's 
days. And all of this creates a heavy senti- 
ment. It’s a sentiment which can be stirred 
up any time—any time the newspapers can 
come out with headlines: “Bloodthirsty 
American Imperialism Wants to Seize Con- 
trol of the World.” And this poison will rise 
up from the sentiment that has been created, 
Many people in our country will believe this 
and will be poisoned by it and will consider 
you aggressors. This is what détente means in 
our country. 

The Soviet system is so closed that it’s 
almost impossible for you to understand it 
here. And your theoreticians and scholars 
write works trying to explain how things 
occur there. There are some naive explana- 
tions which emerge from the United States 
that are actually funny to Soviet citizens. 

Somè say that the Soviet leaders have now 
given up their inhumane ideology. Not at all, 
not at all. They haven't given it up one step. 

Some say that in the Kremlin there are 
some on the left and some on the right, and 
they are fighting with each other and we've 
got to behave in such a way so as not to 
affect the left side. They're all the same. 
There’s some sort of a struggle for power, 
but they all want the same thing. 

Or the third possible explanation: that 
thanks to the growth of technology, there’s 
a technocracy in the Soviet Union which is 
growing—there is a growing number of en- 
gineers and the engineers are now running 
the economy and will soon determine the fate 
of the country rather than the party. I tell 
you, though, that the engineers determine 
the fate of the economy just as much as our 
generals determine the fate of the Army. 
That means zero. Everything is done the way 
the party demands. That's their system. 

Judge for yourself. It’s a system where for 
40 years there haven't been genuine elections, 
but simply a farce. It's a system which has 
no legislative bodies, legislative organs. It's 
a system without an independent press, a 
system without an independent judiciary, 
where the people have no influence on ex- 
ternal or internal policy—where any thought 
which is different from what the State thinks 
is crushed. 

And let me tell you that electronic bugging 
is such a simple thing; it's just a matter of 
everyday life. You had an instance in the 
United States where a bugging caused an up- 
roar which lasted for years. Not in the Soviet 
Union. Every factory, every apartment, every 
house has got its bug in it, It doesn’t sur- 
prise us in the least. 

It’s a system where unmasked butchers of 
millions like Molotov, and others lesser than 
him, have never been tried in the courts, but 
retire on tremendous pensions. It’s a system 
where these farces continue today—where 
every foreigner is surrounded by secret 
agents. It's a system where the very con- 
stitution has never been carried out for one 
single day, where all the decisions are made 
somewhere high up by a small group in 
secret, and then released on the country like 
a bolt of lightning. 

What is the signature of these persons 
worth? How could one rely on their signa- 
tures to a document of détente? You your- 
selves might ask your specialists and they'll 
tell you that in recent years the Soviet Union 
has succeeded in creating wonderful chemi- 
cal weapons, and missiles which are even bet- 
ter than those which are used by the United 
States. 

So what are we to conclude from that? Is 
détente needed or not? Not only is it needed, 
it’s needed like air. It's the only way of saving 
the earth; that is, instead of having a world 
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war, we must have détente, but a true 
détente. I would say that there are very 
definite characteristic marks of what a gen- 
uine détente would be. 

There are only three, In the first place: 
that there be a disarmament—not only a dis- 
armament from the use of war, but also from 
the use of violence—not only arms, but also 
violence; not only the sort of arms which are 
used to destroy your neighbors, but the sort 
of arms which are used to destroy your fellow 
countrymen. 

This is not a détente, if we here with you 
today can spend our time in a friendly way, 
while over there people are groaning and dy- 
ing and in psychiatric insane asylums. The 
doctors are going around and putting in- 
jJections in people which destroy their brain 
cells. 

And the second sign of true détente is the 
following: that it be not one based on smiles, 
not on verbal concessions. It has to be based 
on a firm foundation, You know the word 
from the Bible, “Not on sand, but on rock.” 
There has to be a guarantee that this will 
not disappear overnight or be broken over- 
night. And for this, we need that the other 
party to the agreement have some control 
over attacks, some control by public opinion, 
some control by the press, control by a freely 
elected parliament. Until such controls exist, 
there’s absolutely no guarantee. 

And the third simple condition: What 
sort of détente is it when they employ the 
inhumane propaganda which is called, in the 
Soviet Union, “ideological war”? Let us not 
have that. If we're going to have détente, 
let’s be friendly—and end ideological war- 
fare! 

The Soviet Union and the Communist 
countries can conduct negotiations. They 
know how to do this. For a long time they 
don't make any concessions, and then they 
give a little bit. Then everyone says trium- 
phantly: “Look, they have made a concession. 
It's time to sign.” 

The European negotiators for 35 countries 
for two years now have painfully, painfully 
been negotiating—their nerves are stretched 
to the breaking point. And the Communists 
finally make concessions. A few women from 
the Communist countries can now marry 
foreigners. And a few newspapermen are now 
going to be permitted to travel in some places 
they couldn’t travel before. They give one 
thousandth of what natural law should pro- 
vide, or natural right—matters which peo- 
ple should be able to do even before such 
negotiations are undertaken, And here in 
the West we hear all sorts of peoples raising 
their voices, saying: “Look. They are making 
concessions; we've got to sign.” 

During these two years of the negotiations, 
in all the countries of Eastern Europe, the 
pressure has increased, the oppression has in- 
creased—even in Yugoslavia and Rumania, 
leaving aside the other countries. And it is 
precisely now that the Austrian Chancellor is 
saying: “We've got to sign this agreement as 
rapidly as possible.” What sort of an agree- 
ment would this be? 

The proposed agreement is the funeral of 
Eastern Europe. It would mean that Western 
Europe would finally, once and for all, sign 
off Eastern Europe, stating and it’s perfectly 
willing to see Eastern Europe be crushed and 
overwhelmed, but just don’t bother us, And 
the Austrian Chancellor thinks that if he 
pushed all of these countries into a common 
grave, then Austria, at the very edge of this 
grave, will not fall into it, too. 

From our lives there we have concluded 
this: that there is only one thing which can 
be raised against violence, and that is firm- 
ness. 

You have to understand the nature of 
Communism, the very ideology of Commu- 
nism. All of Lenin's teachings are that Com- 
munism considers to be a fool anyone who 
doesn't take what’s given to him, what’s 
lying in front of him. If you can take it, 
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take it. If you can attack, attack. But if 
there’s a wall, then go back. 

The Communist leaders respect only firm- 
ness, and have contempt and laugh at persons 
who continually retreat. You are told—and 
this is the last quotation I’m going to give 
you from the statements of your leaders—- 
that power without any attempt at concilia- 
tion will lead to a world conflict. But I 
would say that power with continual compli- 
ance, continual retreat, is no power at all. 

From our experience, I can tell you that 
only firmness will make it possible to with- 
stand the assaults of Communist totalitarian- 
ism. We see many historic examples. Let me 
give you some of them. 

Look at little Finland in 1939, which with 
its own forces withstood the attack. 

You, in 1948, defended and stood up for 
Berlin, and only because of your firmness 
of spirit there was no world conflict. 

In Korea, in 1950, you stood up against the 
Communists by your firmness and unyield- 
ingness. And there was no world conflict. 

In 1962, you compelled the rockets to be 
removed from Cuba. Again, it was your stead- 
fastness and firmness of character, and there 
was no world conflict. 

We dissidents in the U.S.S.R. don’t have 
any tanks, we don’t have any weapons, we 
have no organization. We don’t have any- 
thing. Our hands are empty; we have only a 
heart and what we have lived through in 
the last half century under this system. 
When we have found the firmness within 
ourselves to stand up for our rights, we have 
done so. It’s only by our firmness of spirit 
that we have withstood, and I’m standing 
here before you, not because of the kindness 
or the good will of Communism, not thanks 
to détente, but thanks to my own firmness 
and your firm support. 

The Communists knew that I would not 
give up one inch not one hair, and when they 
couldn't do more, they themselves fell back. 
This was taught to me by the difficulties of 
my-own life. 

I don’t want to mention a lot of names 
because when we resolve a question with 
two or three names, that means we forget 
the others and we have betrayed the others, 
We should rather just mention figures. There 
are tens of thousands of political prisoners, 
and by the calculation of English specialists, 
7,000 persons are now in insane asylums 
under compulsory confinement. 

But let's take Vladimir Bukovsky as an ex- 
ample. He was told: “Go away. Leave. Go to 
the West and shut up.” And this young 
man—a youth on the verge of death—said: 
“No, I won't go. I have written about the 
persons whom you have put in insane asy- 
lums. You release them and then I'll go 
West.” This is what I mean by firmness of 
spirit to stand up against tanks. 

In evaluating everything I have said to 
you today—and I'm coming to my conclusion 
now—1I could say we don't even have to have 
our conversation on the political level—why 
such and such a country acted in such and 
such a way, how they—what they were 
counting on in acting in such a way. We 
should rather rise above this to the moral 
level and say: “In 1933 and in 1941, your 
leaders and the whole Western world in an 
unprincipled way made a deal with totalitar- 
jianism. We will have to pay our cost for this 
and for 30 years we've been paying for it, 
and we're still paying for it, and we're going 
to pay for it in a worse way.” 

One cannot think only in the low level of 
political calculations. It’s necessary to think 
also of what is noble, what is honest and 
what is honorable, not only what is useful. 

The adroit Western legal scholars have now 
introduced the term “legal realism,” By this 
legal realism, they want to push aside any 
moral evaluation of affairs. They say: “Rec- 
ognize realities. You have to understand that 
if such and such laws have been established 
in such and such countries, then these laws, 
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which provide for violence, bave to be recog- 
nized and respected.” 

At the present time, this concept is widely 
accepted among lawyers—that law is higher 
than morality; law is something which is 
worked out and developed, whereas morality 
is something inchoate and amorphous. That 
isn’t the case. The opposite is rather true— 
morality is higher than law. 

Law is our human attempt somehow to 
instill in the laws a part of that moral sphere 
which is above us. We try to understand this 
morality, bring it down to earth and present 
it in the form of laws—sometimes we are 
more successful, sometimes less. Sometimes 
you actually have a caricature of morality, 
but morality is always higher than law. And 
we cannot forget this ever. 

In our heart and soul, we have to recog- 
nize that it’s almost a joke now to talk in 
the Western world in the twentieth century 
about words like “good” and “evil.” These are 
almost old-fashioned concepts, but these are 
very real and genuine concepts. These are 
concepts from a sphere which is higher than 
us. 
And instead of getting involved in short- 
Sighted political calculations, we have to 
recognize that the concentration of world 
evil and the tremendous force of hatred is 
there, and it’s flowing from there throughout 
the world. And we have to stand up against it 
and not trying to give to it, give to it, give to 
it everything which it asks for. 

Today, there are two major processes oc- 
curring in the world. One is the one which I 
have just described to you which has been 
in progress more than 30 years. It is a process 
of shortsighted concessions, a process of giv- 
ing up, giving up and giving up in hope that 
at some point the wolf will have eaten 
enough. 

The second process is one which I con- 
sider the key to everything. Under the cast- 
iron shell of Communism in the Soviet Union 
and in other Communist countries, there is 
@ liberation of the human spirit. A new gen- 
eration is growing up, one which Is steadfast 
in its struggle with evil, one which is not 
willing to accept unprincipled compromises, 
which prefers to lose everything—life, sal- 
ary, conditions of life, conditions of exist- 
ence—but is not willing to sacrifice its con- 
science in making deals with evil. 

This process has now gone so far that in 
the Soviet Union today, Marxism has fallen 
so low it’s simply an object of contempt. No 
serious person in our country today, even 
students in schools, can talk about Marxism 
without smiling. 

But this whole process of our liberation, 
which obviously will entail social transfor- 
mations, is a process which is slower than the 
first one—the process of concessions. 

We there—when we see these concessions, 
these surrenders, we are frightened. Why so 
quickly? Why so headstrong? Why so rapidly? 
Why every year? 

I started by saying that you are the allies 
of our liberation movement in the Commu- 
nist countries, and I call upon you: Let us 
think together and try to see how we can 
adjust the relationship between these two 
processes. Whenever you help the person be- 
ing persecuted in the Soviet Union, you’re not 
only displaying magnanimity and nobility, 
you are defending not only them but you're 
defending yourselves as well. You're defend- 
ing your own future. 

So let us try to see how far we can go to 
stop this senseless process of endless conces- 
sions to aggressors, these clever legal argu- 
ments for why we should make one conces- 
sion after another and give up more and 
more and more. 

Why have we got to hand over increasingly 
more and more technology—complex, subtle, 
developed technology-——that it needs for its 
weapons, for crushing its own citizens? 

If we can at least slow down that process 
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of concessions, if not stop it altogether, and 
make it possible for the process of liberation 
to continue in the Communist countries, ul- 
timately these two processes will combine 
and yield us our future. 

On our small planet, there are no longer 
any internal affairs. The Communist leaders 
say: “Don’t interfere in our internal affairs, 
Let us strangle our own citizens in quiet and 
peace.” 

But I tell you: Interfere more and more, 
interfere as much as you can, We beg you to 
come and interfere. 


DETROIT FREEDOM FESTIVAL 
HONORS PAUL LUTZEIR 


HON. LUCIEN N. NEDZI 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. NEDZI. Mr. Speaker, earlier this 
month the cities of Detroit, Mich., and 
Windsor, Ontario, honored the late Paul 
Lutzeir, the father of the “International 
Freedom Festival.” 

Paul Lutzeir was known to many of 
us in the Michigan delegation, and he 
was highly respected as a dedicated and 
imaginative public servant. His untimely 
death while on vacation in Brazil was 
a serious loss to Michigan and Ontario. 

Under leave to extend my remarks in 
the Recor) an article from the Detroit 
News of June 28 is set forth below: 

FREEDOM Fest To Honor Irs “FATHER,” 

PAUL LUTZEIR 

The late Paul Lutzeir, the man they call 
the “father” of the International Freedom 
Festival, which begins today in Detroit and 
Windsor, will come in for special honors 
this year. 

Lutzeir, who white still a student editor at 
Wayne State University, conceived the idea 
of a festival on both sides of the U.S.- 
Canadian border to celebrate U.S. Independ- 
ence Day and Canadian Dominion Day, lived 
to see his suggestion become a reality. 

But last March at age 66 he was struck 
by a car and killed while on vacation in 
Rio de Janeiro, 

So this year the International Freedom 
Festival Committee is establishing the “An- 
nual Paul Lutzeir Award” that will be pre- 
sented to persons who volunteer five years 
of service to the festival. 

A man with an immense joy in life and 
a curiosity about people, Lutzeir, while still 
in college in 1929, took a trip covering 12,000 
miles around the United States, hiking and 
hitching rides. The trip, he said later, cost 
him just $95. 

Lutzeir, who had a career in education and 
public relations that was long and varied, 
had served most recently as director of com- 
munity relations for Livonia public schools. 

He formerly was chief educational and 
information officer for the Michigan Depart- 
ment of State and was the principal publicist 
for the Detroit City Plan Commission. 

For several years he served as assistant 
to the dean of the College of Education at 
WSU and also served as chief of employe 
relations for the U.S. military government 
in Germany, serving in Wiesbaden, Berlin 
and Frankfort. 

He received his bachelor’s degree from 
WSU and a master’s degree from the Univer- 
sity of Michigan. 

For several years he was chairman of the 
state working committee on educational 
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television and was instrumental in promot- 
ing educational TV throughout Michigan, 


THE VICISSITUDES OF OPEC 


HON. MILLICENT FENWICK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mrs. FENWICK. Mr. Speaker, as we 
resume debate on H.R. 7014, the Energy 
Conservation and Oil Policy Act, I would 
like to bring to my colleagues’ attention 
a report on financial difficulties among 
countries of the Organization of Petro- 
leum Exporting Countries. The report 
was issued by the Federal Reserve Bank 
of Chicago in their July 11 International 
Letter. I think that with the information 
which is presented below, we should be 
prepared to auestion some of our assump- 
tions about the strengths of OPEC and 
the impact that it is going to have over 
the course of the next decade. 

The article follows: 

THE VICISSITUDES or OPEC 


An oll price reduction due to a reduced tax 
on oil was announced this week by Ecuador. 
Tt is estimated that the tax reduction will re- 
sult in a price decrease of 3 to 4 percent for 
oil shipped to the Caribbean and to the Cen- 
tral and North American West Coast, the pri- 
mary markets for Ecuadorian oil and the 
markets for which the reduced tax applies. 
The tax/price cut was apparently decided 
upon in an attempt to increase oil exports 
through a relatively more competitive price. 
Ecuador began recording trade deficits in the 
third quarter of 1974, after several surplus 
quarters during early stages of the OPEC's 
high price policy. International reserves have 
also fallen sharply from a peak of SDR 368 
million in the second quarter of 1974 to SDR 
253 million at the end of April 1975. 

The action by Ecuador is the first price 
reduction by an OPEC member since their 
joint action raising oil taxes and royalty rates 
in October 1973, Although Ecuador is a minor 
oil producer, its action—viewed in conjunc- 
tion with difficulties experienced by other 
OPEC members (see below)—raises a ques- 
tion about the continued cohesion of the oil- 
pricing cartel and about the success of the 
OPEC's announced intention to raise prices 
again in October. 

Financial difficulties of certain OPEC coun- 
tries due to reduced oil production and over- 
ambitious commitments have been forcing 
them to seek loans in Western money mar- 
Kets to supplement their oil revenues. Algeria 
is seeking to raise up to $1 billion in medium- 
term syndicated loans by the end of the year. 
Last month Algeria raised about $135 million 
abroad. Indonesia's government-owned min- 
ing and oll corporation, Pertamina, is nego- 
tiating with Western private creditors, the 
World Bank, the Asian Development Bank, 
and other OPEC members to consolidate its 
foreign debts totaling nearly $2.5 billion. Iraq 
is completing arrangements to borrow #500 
million over five years in the Euromarket 
from a syndicate headed by the Union des 
Banques Arabes et Francaises. The same bank 
is heading another group that intends to lend 
up to $100 million to Oman for five years. 

Other OPEC countries are also feeling the 
impact of the sharply lower world demand for 
oil, In Iran, where the oil output in May was 
running some 20 percent below last year, a 
government spokesman confirmed pending 
Plans for scaling down the country’s five-year 
development plan goals. In Venezuela, how- 
eyer, the government announced that it ex- 
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pects to carry out all of its priority develop- 
ment programs despite an expected 20 per- 
cent contraction in the country’s oil revenues 
in the second half of this year. 


SUPPORT FOR H.R. 7014 
HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. MOFFETT. Mr. Speaker, the sup- 
port for the Eckhardt pricing provision 
contained in the Commerce Committee’s 
H.R. 7014 has been widespread and im- 
pressive. I am inserting in the Recorp 
today a copy of a letter distributed by 
the Communications Workers of America 
explaining their position on this most 
important issue: 

COMMUNICATIONS 
WORKERS OF AMERICA, 
Washington, D.C., July 14, 1975. 

In the near future, the House will con- 
sider H.R, 7014, the Energy Conservation and 
Oil Policy Act of 1975, produced by the In- 
terstate and Foreign Commerce Committee. 

H.R. 7014, if enacted into law without 
crippling amendments, would stimulate 
continued exploration for domestic oil and 
stabilize the price of petroleum at a level 
that consumers can afford to pay. The bill 
would lay the cornerstone for a sensible 
energy policy for the coming years. 

The Commerce Committee legislation 


would provide for federal purchase of foreign 
oil, prescribe automobile fuel economy stand- 
ards, authorize energy efficiency criteria for 
other consumer products and establish a 
means of collecting information about the 


finances and records of the major oil com- 
panies, 

The most important component of the 
legislation, located in Title IIT, focuses on 
the crucial question of an oll pricing policy 
for petroleum produced in the United States. 
This issue has taken on even more dramatic 
and ominous meaning in view of the recent 
decision of the Organization of Petroleum 
Exporting Countries (OPEC) to raise the 
price of foreign crude oil this fall. Because 
of this decision, as winter approaches the 
United States may find itself sailing into the 
uncharted waters of foreign oll prices that 
have more than quadrupled during the last 
three years. 

The crude ofl pricing provisions contained 
in H.R. 7014 would phase out the current 
price of “old” oit (that petroleum produced 
from properties in production before May 
1972, which is currently controlled at $5.25 
per barrel) over a five-year period. Under 
the legislation, “new” oil would sell at an 
average price of $7.50 per barrel, a rollback 
from the current market level of $13 per 
barrel. Beginning at the end of the decade, 
the price of all domestically produced oil 
would begin rising at a rate of 8 per cent a 
year. 

The Communications Workers of America 
firmly believes that the price of domestic 
energy should be set by Congress. By con- 
trast, complete deregulation sanctioned by 
Congress or a substantive weakening of the 
oil pricing standards established in H.R. 7014 
would abandon this crucial question to the 
vicissitudes of the OPEC oil ministers. These 
are the same petroleum officials who have 
already wreaked havoc on the economy dur- 
ing the past three years, leaving working- 
people caught between the twin pincers of 
inflation and recession while the United 
States experiences its worst economic dis- 
tress since the Great Depression. Deregula- 
tion could send the struggling economy on 
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a harrowing and more precipitous slide 
downward, & slide greased with oil. 

A study prepared by the Library of Con- 
gress has forecast that if decontrol of do- 
mestie crude oll is permitted to take effect, 
the cost increase to consumers that would 
occur as a result of the combined oil, natural 
gas and coal price rise would equal about 
$21.1 billion per year. Ironically, this amount 
is virtually identical with the recently en- 
acted record tax cut legislated by Congress, 
& tax cut whose avowed purpose was to 
stimulate the economy by putting money in 
workers’ pockets. 

The effect of domestic petroleum price de- 
regulation would be to cancel the anti-re- 
cessionary effects of the tax cut and to sanc- 
tion a massive transfer of an amount nearly 
equal to the tax rebate funds from the pock- 
ets of workingpeopie to the coffers of en- 
ergy producers. 

Moreover, the Joint Economic Committee 
has estimated that immediate decontrol of 
domestic crude oll, a $2 a barrel tariff and 
a $2 jump in the OPEC price would, by the 
end of 1976, inflate prices by 54 per cent, 
cost 760,000 jobs and reduce automobile 
sales by 800,000 units. 

At CWA, the memories of our members 
are longer than the lines at the gas pumps 
nearly two winters ago. We see no reason 
for the new 94th Congress to countenance 
renewed price gouging by the same OPEC 
nations and energy companies which reaped 
enormous profits just a year and a half ago 
while wage earners and their families suf- 
fered through a winter of discontent with 
lower thermostat settings, chilly workplaces 
and gasless Sundays. 

In conclusion, H.R. 7014 provides an ex- 
cellent opportunity to formulate a rational 
oil pricing policy. We urge you to utilize this 
opportunity to hold the line against infla- 
tion and to stand firm against all efforts 
to weaken H.R. 7014. 

Sincerely yours, 
GLENN E. WATTS, 
President. 


OIL PRICING POLICY 


HON. KENNETH L. HOLLAND 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 1975 


Mr. HOLLAND. Mr. Speaker, today the 
House has under consideration the bill 
H.R. 7014, the Energy Conservation and 
Oil Policy Act. My colleague from Texas, 
Bos KRUEGER, will offer an amendment to 
title IIIT, Oil Pricing and Measures To 
Maximize Availability of Energy Sup- 
plies, which I believe has merit. I com- 
mend it for your consideration and in- 
tend to generally support it. 

However, the Krueger amendment has 
one characteristic in common with Presi- 
dent Ford's approach; that of near total 
decontrol of oil prices. While I feel that 
a change in price control policies is essen- 
tial at this time, I feel that total decon- 
trol would place an overwhelming bur- 
den on the already overburdened con- 
sumer, while filling the already full pock- 
ets of the major oil producers. 

The Krueger amendment seeks to bal- 
ance the interests of the oil producers 
and the oil consumers, providing excel- 
lent incentives for increased oil produc- 
tion, plus rebate provisions to insure that 
consumers are not overtaxed. 

In my judgment, the incentives for 
increased production in Mr. KRUEGER’s 
amendment are such that very little of 
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the increased price will ever be rebated 
to the consumer. It is much to the advan- 
tage of the producer to plow all increase 
profits into exploration, rather than 
donating it to the Federal Treasury for 
consumer rebates. 

Therefore, my amendment will set a 
maximum ceiling of $9 a barrel on all oil 
produced in this country, both old and 
new, rolling back the presently uncon- 
trolled $13 a barrel price by approxi- 
mately $4 and allowing controlled $5.25 a 
barrel oil prices to rise by a maximum of 
$3.75. Placing a decontrol price ceiling on 
the Krueger amendment serves the best 
interests of both the consumer and pro- 
ducer. It allows the price of gas at the 
pump to rise by a mere 1.4 cents a gallon, 
but retains the incentives to increase 
production which one found in the Krue- 
ger amendment. 

“Energy shock” to the economy as a 
whole, caused by a sudden increase in 
energy prices, has occurred during pain- 
fully recent history. It caused one-third 
of 1974's devastating inflation, and con- 
tributed markedly to unemployment and 
decreases in the gross national product. 
This amendment would shield us from 
future energy shock to a large extent. 

Additionally, my amendment would 
have a salutary effect on coal and unreg- 
ulated natural gas prices which are de- 
termined by oil’s price leadership. This 
measure will save oil consumers, users of 
home heating oil, gasoline and other fuels 
more than $7 billion a year over any 
measure imposing a ceiling of $11 or more 
on Mr. Kruecer’s amendment. 

The Krueger amendment, as amended 
by this plan, is $13 billion cheaper an- 
nually for consumers than the Presi- 
dent’s decontrol plan, a saving of 6 cents 
a gallon on gasoline at the pump over his 
plan. The President’s plan, according to 
senior experts of the Congressional Re- 
search Service of the Library of Congress, 
will have a secondary effect on gas and 
coal prices, causing them to rise propor- 
tionately. An additional ripple effect of 
such Presidential decontrol could cost the 
consumers as much as $30 billion a year 
and a commensurate number of jobs. 

In conclusion, I would state that my 
amendment retains all the advantages of 
the Krueger plan, but none of its disad- 
vantages. I respectfully request your 
careful consideration of my amendment 
and your vote for its passage. 


LAWRENCE G. WILLIAMS 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 14, 1975 


Mr. SHUSTER. Mr. Speaker, I was 
deeply saddened over the weekend to 
learn of the untimely death of a fellow 
Pennsylvanian and a former Member of 
this distinguished body, Lawrence G. 
Williams. 

Larry Williams was a dedicated mem- 
ber of Congress during his 8 years in the 
House of Representatives. His extensive 
background and training in the area of 
local government and his service on the 
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House Committee on Banking and Cur- 
rency contributed to his record of 
achievement on behalf of his constitu- 
ency. 

Larry Williams’ presence will be missed 
in this Chamber and his many years of 
dedicated service will be sorely missed 
by the thousands of people he assisted 
during his career in public life. 


NON-NEWS: THE SOVIET BASE IN 
SOMALIA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, despite the efforts of Somalian 
officials to restrict inspection, eight of 
our colleagues who visited Somalia at 
the request of the Somalian Ambassador 
were able to determine that the new 
Soviet military base, in the words of Mr. 
Stratton of New York: 

Will represent the most comprehensive 
nayal support facility available to the So- 
viets anywhere outside the Soviet homeland, 
including Cuba. 


Senator Barrietr and his staff discov- 
ered in addition missile crates and 
bunkers, missile handling equipment and 
other evidence absolutely confirming 
Defense Secretary Schiesinger’s testi- 
mony that the Soviets have breached the 
Indian Ocean’s “zone of peace.” 

The liberal and radical supporters of 
“détente” have vigorously attempted to 
downplay this evidence of Soviet mili- 
tary aggression which clearly supports 
the need for this country to maintain a 
naval presence in the Indian Ocean 
through a base at the island of Diego 
Garcia. 

The following column by George F. 
Will which appeared in the July 16 edi- 
tion of the Baltimore Sun may be en- 
lightening as to the hypocrisy practiced 
by the advocates of détente in their last 
ditch defense of Somalia's “scientific so- 
cialism,” a term the New York Times 
and most modern Marxist-Leninists use 
instead of the older word, “communism.” 

The article follows: 

Tue Great SOMALIA-SOVIET MISSILE “Gap,” or 
How THE NEw YORK TIMES MISSED THE 
SroryY 

(By George F. Will) 

WASHINGTON.—The great Somalia missile 
controversy, still green in memory, provided 
the grandest political entertainment—the 
death throes of a theory slain by facts. 

Some congressman, opposed to a United 
States naval facility in the Indian Ocean, 
latched on to the theory that the ocean is a 
“zone of peace” that would remain free from 
great power contamination if the U.S. would 
show restraint. This theory was minted by, 
among others, Indira Gandhi. the Indian 
prime minister, and applauded by the Soviet 
Union. 

Faith in Soviet restraint and truthfulness 
is the rock, such as it is, on which the theory 
of détente rests. So true believers in détente 
believed what the Soviet government said 
about abhorring the very thought of military 
bases around the ocean. 

Thus the true believers were understand- 
ably non-plussed when James R. Schlesinger, 
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the Defense Secretary, provided reconnais- 
sance photographs of what he called large 
Soviet missile and other facilities in Somalia. 
There the Red Sea meets the Indian Ocean, 
on which more than half the world's sea- 
borne oil is in transit at any given time. 

In what it smilingly calls its news as dis- 
tinct from opinion columns, the New York 
Times counteratiacked, with a story that 
began coyly: 

“There are critics of the Pentagon who say 
that whenever the military wants money 
from Congress, a new Communist scare is 
discovered—a Soviet fleet movement here, a 
missile base there—and that it often works.” 

The Times dismissed the photographs as 
“very grainy,” noting that “Mr. Schlesinger 
said the dots and other things” showed the 
presence of missiles. What looked like “dots” 
to the Times looked to Mr. Schlesinger like, 
among other things, an airstrip capable of 
handling the largest Soviet bombers, bar- 
racks facilities for 1,500 Soviet personnel and 
the odd-shaped building the Soviet military 
uses for missile handling. 

The Soviet Union denounced Mr, Schles- 
inger as a “Har” who had seen a “mirage” 
and was helping “reactionary circles” spread 
“absurd rumors” to undermine Somalia’s 
“scientific socialism.” The Soviet Union de- 
nounced as a “hackneyed trick” the sugges- 
tion it has a base in Somalia, where Soviet 
activity involves only construction of a 
meatpacking plant and other innocent de- 
velopments. 

Somalia’s foreign minister denounced Mr. 
Schlesinger for disseminating propaganda 
fabricated by international zionism, The 
mines and water minister weighed in with 
the thought that Mr. Schlesinger was guilty 
of “the quintessence of political blackmail 
and dishonesty.” 

Faced with the choice of believing U.S. 
photographs or the words of Soviet and So- 
mali politicians, Senator John C, Culver (D., 
Iowa) suggested agnosticism pending an on- 
site inspection by congressmen. Mr. Culver 
and kindred spirits thereby affirmed the 
principle that they do not trust, and hence 
the Soviet Union can disparage, the aerial 
reconnaissance technology that is the United 
States’ only means of verifying Soviet com- 
Pliance with arms agreements. 

The Somali ambassador in Washington 
gave written assurance there would be ‘no 
restrictions” on inspections. So eight con- 
gressmen and a Senator jetted off for a tour 
in the scorching heat of the East African 
summer. 

Representative Samuel 5. Stratton (D. 
N.Y.), says the congressmen were given a 
hasty and restricted tour, but one sufficient 
to establish that, when completed, the So- 
viet base “will represent the most compre- 
hensive naval support facility available to 
the Soviets anywhere outside the Soviet 
homeland, including Cuba.” 

Senator Dewey F. Bartlett (R., Okla.) and 
his.aides saw more, including a missile crate, 
missile bunkers, cranes and dollies for han- 
dling missiles, sophisticated communications 
gear and other military equipment that 
“absolutely confirms” Mr. Schlesinger. 

While his colleagues were sweltering in 
Somalia, surrounded by the proof of Soviet 
lying, Mr. Culver was in Moscow, conferring 
with the liars. He came home serene, the 
liars having assured him they would be 
receptive to “discussions” for “mutual” re- 
straint in the Indian Ocean area. 

Presumably these discussions will lead to 
restraints—mutual, of course—on U.S. bases 
and Soviet meatpacking plants. 

The Times, like any gifted advocate sad- 
dled with a losing argument, quickly changed 
the subject, implying the congressional in- 
spection visit proves Somalia’s scientific so- 
cialists are a clever lot, The Times noted the 
Somalians invited congressmen to see a 
Soviet base “that could not be concealed,” 
but in so doing they exposed the congress- 
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men to the shattering sight of Somalia's 
famine and poverty, and thereby strength- 
ened their claim to U.S. foreign aid. 
Presumably, such aid is the missing in- 
gredient in Somalia’s scientific socialism, 


CHANGING MOOD OF THE NATION 
OVER THE PAST 15 MONTHS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. DINGELL. Mr, Speaker, this House 
can take justifiable pride in our record of 
progressive action to improve the quality 
of the world we live in. Substantial im- 
provement is being made in the cleanli- 
ness of our air and water. 

But, in the economic turmoil that grips 
the Nation, attempts are being made to 
slow or even reverse this trend. Our col- 
league, Mo Upar, analyzed these at- 
tempts in a speech last week to the na- 
tional convention of the Izaak Walton 
League. 

In his remarks, Representative UDALL 
assessed the changing mood of the Nation 
over the past 15 months, and the implica- 
tions for environmentalists. He points 
out that— 

Conservationists have continued to mature 
in their thinking, to move ahead of the gen- 
eral public—and the government—in under- 
standing the subtle but growing interrela- 
tionship of energy, the environment and 
the economy. But we have not yet translated 
our advance into public perception. 


He then outlines a tough agenda for 
those who believe in protecting our land, 
including a concerted effort to debunk 
this myth that environmental protection 
somehow costs jobs. In the 69 plant clos- 
ings in which pollution control has been 
claimed as a factor, some 12,000 jobs 
were involved; in contrast, more than a 
million new jobs have been created in 
carrying out the mandate of our enyi- 
ronmental laws—and we have still made 
less than 10 percent of the investment 
we need. 

Representative UDALL’s speech merits 
the serious consideration of every Mem- 
ber of this House. We must recognize 
that any “recovery” based on environ- 
mental retrenchment will prove illusory. 
At best we would gain a temporary res- 
pite from serious structural problems in 
our economy—at a great cost in time, 
money and lives. 

The text of his remarks follows: 
ENVIRONMENT VERSUS ECONOMY—EXPLODING 
A PHONEY IssvE 

It's a great privilege to appear before the 
Izaak Walton League of America, an orga- 
nization I have long admired. I have worked 
with many of your leaders, both in Washing- 
ton and in the states and communities. I 
commend you for the long fight you have 
waged in the Upper Mississippi Valley, and 
particularly for your present effort to stop 
the needless rebuilding of Lock and Dam 26. 
I am also especially impressed by your Bi- 
centennial program to teach local citizens 
how to clean up and maintain their streams. 


This is the environmental movement at its 
best. 


I know from my own experience in Arizona 
what it means to have a group of smart, 
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dedicated people take hold of an issue, to 
put aside partisanship and get the job done. 
Unfortunately, I spend most of my time in 
the nation’s capital, which I regret to say is 
foo often infected by blind partisanship. In 
this context, issues of broad, bipartisan ap- 
peal like strip mining and land use planning 
become checkers in a power game that has 
little or nothing to do with substance. 

Some of you may have heard the report 
that I'm running for President. It is true. 
And one of the main reasons I'm running is 
that the environmental issues are no longer 
& compartmentalized side show of our polit- 
ical life. I've been talking all over this coun- 
try about the three E’s—energy, environ- 
ment and economy. They are inextricably in- 
tertwined, and decisions about them will de- 
termine the quality of our lives in the dec- 
ades ahead. 

It is a lamentable fact that the environ- 
mental issues I'm talking about today were 
not really debated in 1968 or 1972. The fate 
of my campaign isn't all that important— 
what is important is that this time we make 
very sure that there is a debate on this whole 
range of quality-of-life problems, and that 
it be a central part of the 1976 campaign. 

For conservation remains a major national 
issue. Fifteen months ago I got a good deal 
of criticism from some of my colleagues in 
the environmental movement when I ob- 
served that we had heen put on the defen- 
sive, and that we stood in danger of losing 
much of what we had achieved. 

Last November we thought we had elected 
& basically environmentally aware Congress. 
But, important as this election was, it wasn‘t 
really a victory for our conservation troops. 
The environment wasn't a major issue in 
most Congressional districts. In a real sense, 
we rode the coattails of Richard Nixon and 
Herbert Hoover—of scandal and recession. 
We benefited from the negatives. But the 
pressures for retreat on environmental posi- 
tions have not abated; they have grown. 

That is the bad news. 

The good news is that major conserya- 
tion groups like yours continue to grow, and 
to hold their own financially. Equally im- 
portant, conservationists have continued to 
mature in their thinking, to move ahead of 
the general public—and the government— 
in understanding the subtle but growing in- 
terrelationship of energy, the environment 
and the economy. But we have not yet trans- 
lated our advance into public perception. In- 
deed, we are still painted by the Adminis- 
tration and by the reactionary segments of 
industry as barefoot elitists insensitive to 
the material needs of our fellow citizens. 

So we have some tough challenges before 
us—tougher in many ways than the “Valley 
Forge” situation I described last year. Here 
are the challenges that lie ahead. 

We must resist pressures to halt our 
quest for clean air and water. 

We must continue the battle for reason- 
able curbs on energy resource development, 
for ul conservation of energy, and 
for sound, forward-looking land use plan- 
ning. 

We must conyince the American people 
that conservation means more and not fewer 


We must build bridges to labor and to 
our minorities, and convince them that in 
the long run, the true environmental is- 
Sues—energy conservation, wise resource use 
and re-use—are the only road to more jobs 
and a healthy economy. 

And we must defeat an Administration 
that pays lip service to environmental goals 
while systematically blocking every effort 


elaborate on these five critical 


First, clean air. Since these programs were 
enacted, we have seen repeated attempts by 
the electric power industry, some local juris- 
dictions, and the automobile industry to 
weaken standards and extend deadlines, 
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Most have been resisted, but the Ford Ad- 
ministration again is pushing to extend the 
1977 deadline on auto emissions, already 
pushed back from 1975, to 1981, If we allow 
that to happen, we might as well give up the 
fight, because we all know the Big Three 
will be back in four or five years to push 
through yet another extension, with plenty 
of precedent to back them up. 

Industry and the Administration would 
have us believe that there really isn’t much 
at stake here—just some minor aesthetic 
considerations that must be sacrificed in 
the name of economy. Where ts the economy 
in 4 million illness-restricted days caused by 
automotive pollution each year? Are the 
deaths of 4,000 people each year, deaths 
caused by automobile air pollution, a “minor 
aesthetic consideration”? For them, there 
is no hope of a Presidential pardon. 

Still, there are some who would have us 
believe that clean air, clean water and en- 
vironmental monitoring are radical proposals 
that undermine the free enterprise system. 
We can answer them with words of the 
eloguent conservative columnist James J. 
Ellpatrick, who wrote: 

“One of the most serious problems in 
American society goes to the quality of life 
in the world around us, Our rivers and lakes 
are dying of pollution. Our cities stifie in 
smog. Our littered streets insult the eye. 
Concern mounts at the residual damage done 
to man’s environment by such pesticides as 
DDT. Year by year our loveliest countrysides 
ars ylelded up. 

“The problem essentially is a problem of 
conservation—of conserving some of the 
greatest values of America; and conserva- 
tives, of all people, ought to be in the van- 
guard of the fight.” 

Happily, many conservatives took his ad- 
vice, joining with liberals and those in be- 
tween to form a strong, continuing national 
consensus behind programs for clean air, 
waste disposal. Against the efforts of the 
current Administration, we must battle to 
maintain and expand this coalition. 

The events of the past two years haye 
driven home the fact that our 30-year joy- 
ride, fueled by cheap and plentiful energy 
resources, has come to an abrupt halt. We 
need and will develop additional sources and 
new technologies, but we must resist the 
dangers of the reckless dig-and-drill 
philosophy being voiced today. We should 
recall the words of the political economist 
Stuart Chase, who wrote 40 years ago: 

“Natural resources and inanimate en- 
ergy . . . were left by God or by geology 
to mankind, and not to the Standard Oil 
Company of California. If this is not sound 
moral doctrine, I do not know what is.” 

If we could achieve not else, our 
most urgent priority is a strong but sensible 
energy conservation policy, Democrats as 
well as Republicans must be faulted for the 
failure of Congress and the Executive to see 
the truth and act. The President has pro- 
posed, in effect, rationing by wealth. The 
Congress has splintered imeffectually on a 
hard problem 535 representatives and sena- 
tors have, on the whole, failed to face. What 
will be required, in my opinion, are a whole 
set of new attitudes and a strong dose of 
structural change in our monopolistic en- 
ergy business. 

One of my deepest beliefs is that we must 
challenge the conventional wisdom that 
holds that slowing energy growth means 
slowing economic growth. To the contrary, 
economists at the University of Ilinois have 
demonstrated that investment in energy 
production produces fewer jobs than almost 
any other sector of the economy. It costs 
$22,000 to create a job in general manu- 
facturing. The investment needed for a job 
in oil is $125,000; in the utilities it’s $175,000; 
and on the Alaska Pipeline, it is upwards of 
$250,000. 

Indeed, continuing the kind of energy ex- 
pansion we have seen in the past would be 
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economic suicide. A 5% energy growth rate— 
the kind we've had for 30 years—means that 
we have to double our power production 
every 14 years. It means accelerating the 
drain on our economy, Paying extortionate 
prices to unreliable foreign producers. It 
means turning Colorado, Montana, Arizona 
and Utah into wall-to-wall power plants. 
And it means a capital investment of $600 
billion in the next decade. Try to imagine 
what that means for businessmen and home- 
buyers trying to compete in the lending 
markeits—what kind of prosperity will it buy? 

Now think about a 2% energy growth 
rate—a goal we could achieve without losing 
a single job, without relaxing a single en- 
vironmental standard, simply by squeezing 
out unnecessary driving in oversized cars, 
by putting better insulation into our homes 
and offices, by stopping thoughtless waste 
in our factories. It means that we have 35 
years—<t buys us time to free ourselves from 
OPEC’s blackmail. It buys time to answer 
rationally the grave questions in nuclear 
power, to improve conventional generating 
technology. and to harness the power of sun 
and earth and wind and tides. It means, 
too, that we will have the capital to put into 
the other great needs of our society, like 
housing, mass transit and better schools. 

Even with such an effort, much of our 
future energy will come from coal, like it or 
not. And I think all of you here are probably 
aware of the filght my colleagues and I have 
been waging to make strip miners responsible 
for restoring the surface of lands they dis- 
rupt. We simply have no right to pass on 
this scarred, ruined land to our grand- 
children and call it their birthright. 

Gerald Ford, Frank Zarb and the most re- 
actionary segment of Congress have blocked 
us temporarily, but we will win. Zarb and 
Co, are supported by Phoney statistics and 
an unelected President; on our side are com- 
mon sense and the American people. We will 
have a good, workable strip mining bill, we 
will enact it into law, and it will increase 
coal production and employment—if not in 
this Administration, then in the next. 

An energy conservation program will give 
us time to make & reasoned decision on nu- 
clear energy as well. There are compelling 
arguments on both sides—arguments my 
Subcommittee on Energy and the Environ- 
ment is p to weigh in our “National 
Nuclear Debate” h s—but it would be 
foolish, perhaps fatal, to hastily with 
the next generation of nuclear plants before 
we answer tough questions with a degree of 
certainty. The same holds true of offshore 
oil and deepwater port development, issues 
I'm studying as a member of a new House 
Ad Hoc Committee and it’s also true of oil 
shale. We in the conservation movement 
have a duty to marshal the facts, fairly and 
reasonably, to convince the nation of the 
need to bring our energy demands under 
control while we give these fateful issues the 
consideration they require. 

One field where we can and should move 
forward now is harnessing the power of the 
sun. There is a popular myth that holds 
solar energy to be impractical, too expensive, 
or in the realm of future technology. The 
National Science Foundation has dispelled 
that myth. It found that, using present tech- 
nology, we could install solar heating units 
in the nation’s homes and reduce the na- 
tional energy budget by 12 to 15 per cent. 
And the cost could be recovered in fuel 
savings in 10 to 12 years. 

Imagine that—10 to 12 years. Compare that 
with the cost recovery of a hydroelectric proj- 
ect—not 12 years but 50 years. 

Putting it another way, such a program 
emphasizing conservation and solar heating 
and cooling could cut down our need for 
fossil fuels by 15 to 20 per cent. 

If we did that, we would have further rea- 
son to carefully limit this nuclear technol- 
ogy which poses such a threat to mankind. 
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There is a second front that deserves cur 
best efforts, too. And that is research and 
development—modest by standards of the 
fast breeder reactor—into the technology of 
solar cells for the production of electricity. 
Considering the wide flexibility of solar pow- 
er units with regard to size, they could then 
be manufactured for all sorts of adaptations 
depending on the degree of centralization 
that seemed desirable. 

Don't let anyone tell you that being for 
the environment means you have to be 
against progress, 

Now let’s think about the implications 
of this alternative—conservation combined 
with solar technology—for international re- 
lations. Barry Commoner rightly points out 
that if industrial countries continue on the 
conventional path—especially nuclear—they 
will have little to offer in the way of useful 
energy technology to the developing nations, 
which lack capital, are rich in natural mate- 
rials and labor, and are usually favored with 
intense sunlight. If we and other industrial 
nations instead develop new, productive tech- 
nologies that emphasize the use of natural 
materials, rather than synthetics, and tech- 
niques for solar power, they could provide 
real help in the struggle of the poor coun- 
tries to develop their economies. It requires 
little imagination to see how important this 
could be in the efforts of western democra- 
cles to foster in the developing countries and 
the world at large economic and social struc- 
tures which will foster democracy and peace. 

On the decisions we make relating to en- 
ergy in coming years, a great deal depends— 
a lot more than night first meet the eye. 

Closely tied with energy conservation and 
development of energy resources is land use 
planning. Two years ago, Richard Nixon 
called it his top environmental goal. Today 
the Administration refuses to support it. But 
in the next week I think we will win a show- 
down vote to get my land use bill out of 
committee and onto the House floor—where 
with your help I predict passage by a sub- 
stantial margin. 

We are no longer a frontier nation, and 
land is not a commodity any more. It is a 
resource—the most fundamental resource of 
all. Every year we lose two million acres of 
our best agricultural land to often sprawl- 
ing, energy-wasting urban uses. Millions of 
additional acres are threatened by strip min- 
ing and speculation by land syndicators with 
the morals of riverboat gamblers. Once lost, 
they may be gone forever. We can build the 
housing and commercial developments we 
need without committing this crime 
& hungry world. The many enlightened de- 
velopers who support our bill realize this. 
But we who believe in conservation must bat- 
tie a hysterical campaign by the extreme 
right, in league with the unscrupulous spec- 
ulators who have bilked tens of thousands of 
our people. Our watchword must be, as I 
said in the final debate on strip mining, 
that a nation which does not love and re- 
spect its land and beaches and mountains 
and streams does not t itself, 

Bringing the facts into the light, and con- 
vincing the American public of the only 
really sound energy course, will not be easy. 
We will be blocked—we are today being 
blocked—by those who would profit in the 
short run from slowing down the environ- 
mental movement, I’m speaking of those in 
industry and in politics who have posed this 
phoney choice for the nation between jobs 
and environmental quality. 

The environmental movement has been 
chosen as a scapegoat by those who don’t 
want to be blamed for rising unemployment. 
Because people don’t have the facts there is 
@ real danger that this sort of tactic will 
work, 

I am reminded of a meeting I heard about 
within the inner circles of the Administra- 
tion last year. Fortunately, there were one or 
two friends of the environment in the room. 
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As the story is told, various participants be- 
gan by saying that the Clean Air Act ought 
to be tabled for a while so power projects 
could move ahead. “I think it’s helpful to de- 
fine a problem before we start to solve it,” 
a cooler head responded. “I can't think of any 
examples of projects being held up by the 
Clean Air Act. I wonder if anyone here can 
cite an example.” No one could. They ad- 
journed to think up examples. When they 
met again, there still were no examples to 
cite. The matter was dropped. 

The same kind of thing is happening right 
now in the debate over jobs versus the en- 
vironment. Someone needs to define the 
problem, Perhaps the President's own Coun- 
cil on Enyironmental Quality can help. 

CEO reported three months ago that its 
studies indicate that the net impact of envi- 
ronmental programs on employment is not a 
drag, a barrier, an impediment to the crea- 
tion of jobs for people. On the contrary, the 
net impact is positive—jobs are added, not 
subtracted. Because of these environmental 
programs, there are more people at work to- 
day than would be employed if we didn’t have 
them. 

CEO says that while pollution controls 
have been a factor in the closing of a num- 
ber of old, obsolete plants, there is no evi- 
dence that these plant closings have been 
significant in terms of total employment or 
that pollution control regulations have been 
& prime cause. In the 69 plants closed be- 
tween 1971 and the end of 1974, presumably 
in part because of environmental regulations, 
there was a total of approximately 12,000 jobs 
involved, some of which simply moved to 
other plants in the same companies. In most 
cases, the plants were old, small, only mar- 
ginally profitable and headed for closing any- 
way. 

In contrast to these job losses, America 
has created more than a million new jobs 
in its efforts to protect the environment. The 
Environmental Protection Agency says this 
total may double in the next year—and we've 
made less than 10 per cent of the needed 
investment in pollution control. There are 
literally millions more jobs waiting—and they 
depend on this movement going forward, not 
backward. Let me cite some examples. 

There are 15,000 people at work running 

facilities built under the Federal Water Pol- 
lution Control Act of 1970—people who can 
thank the Izaak Walton League, among oth- 
ers, for their paychecks. Another 20,000 are 
manufacturing the equipment, and last year 
55,000 construction workers labored to build 
waste-water plants. And this year, 300,000 
more people can be put to work under this 
program. 
In solid waste control and resource recov- 
ery there are nearly 100,000 people at work. 
Under the Clean Air Act, there are 5,400 
working to manufacture and operate con- 
trols—and that number will increase 12-fold 
by next year if Federal standards are main- 
tained. In pesticide, noise and pure water 
control there are now 73,000 at work because 
of our environmental efforts, and that will 
rise to 95,000 by EPA estimates. 

These are jobs for every kind of worker: 
not just for the highly trained reesarch sci- 
entists, but for factory workers and construc- 
tion workers to build the facilities, for tech- 
nicians to run them, and for the whole sup- 
porting cast needed to run any enterprise of 
this magnitude. 

And this could be only the beginning. 
Think about other aspects of the job we 
face to make America livable again. With a 
sluggish, only slowly reviving economy, there 
is much that we can do not only to step up 
economic activity but to improve the envi- 
ronment of our cities and the quality of life 
in America. 

Meeting low and moderate income housing 
goals is one way we can help ourselves. Com- 
pared to virtually any other industrialized 
nation our record is shameful, as a trip 
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through any urban slum will tell you. The 
new housing law passed by the Congress this 
summer is a start toward this end, but much 
more needs to be done. The important point 
is that this kind of program helps in two 
ways—iirst, improving our urban environ- 
ment through meeting real human needs, 
and second, creating jobs that will help our 
entire economy. 

Let me suggest still another positive course 
we can follow that.will help create jobs 
while simultaneously removing a whole array 
of local environmental conflicts. I’m speak- 
ing of the advantage we would gain by shift- 
ing some funds now earmarked for highways 
to mass transit. The benefits are at least 
three in number: 

1. Mass transit can improve life in the 
cities by getting auto traffic off the streets, 

2. Many of the remaining highway projects 
now on the drawing boards need thorough 
review before they go forward. The t 
that went into them may now be 20 years out 
of date. 

3. In terms of energy as well as jobs there 
are advantages on the side of mass transit. 
One study indicates a shift of $5 billion from 
highways to railroad and mass transit con- 
struction would mean a 61 per cent saving 
in energy and a 3 per cent gain in the num- 
ber of people employed. 

To sum up, environmentalists certainly 

ze that the unemployment problem 
is serious and demands attention. But you 
should know—and let the world know—that 
there is no basis whatsoever for the conten- 
tion that the environment is to blame for it 
or that the time has come to gut our en- 
vironmental laws in the name of employ- 
ment. 

I want to relterate one of the things I 
said in that speech 15 months ago: 

“Part of the reason the environmental 
movement finds itself in trouble today is 
that we failed during the heady years of the 
60's to make friends and forge alliances with 
groups that might be largely with us now: 
blue collar America, enlightened industry, 
the minorities who inhabit our rundown 
cities, But in those days, environmentalists 
Were not in a mood to compromise or to play 
a role in ‘their’ issues, and we predictably 
find few friends around to sustain us during 
the dark days of the energy crisis," 

The economic crisis has redoubled this 
problem. We still have not broken down these 
barriers of distrust, bullt in part on our own 
unconscious elitism, but the potential re- 
mains. We must make the most of the job- 
creating potential I have already described. 

We must also demonstrate that we have 
learned—that we understand that the many 
problems of cities are at heart environmental 
problems. 

We look, for example, at the financial prob- 
lems of New York, and the dozens of other 
cities just half a step behind. This is an en- 
vironmental problem, for in many cities up 
to half their operating budget goes for solid 
waste disposal. Beyond that cost, there is the 
land use question—where do we dispose of 
1,700 pounds of rubbish produced by every 
American every year (and that doesn’t count 
industrial waste) ? 

As environmentalists, we have answers to 
urban problems, Recycling, a cottage indus- 
try today, offers a tremendous potential: by 
burning the paper and plastic we now throw 
away, we could produce three to four percent 
of the nation’s energy budget. It doesn’t 
sound like much, until you realize that it is 
twice the power needed for all residential 
and commercial lighting in the United 
States. 

The metals left over amount to $5 billion 
a year—nearly the amount of emergency aid 
being sought by the nation’s mayors today. 
These are answers—environmentalist an- 
swers—that can save land, produce jobs and 
meet city budgets without ruinous tax in- 
creases. 
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And we should join the coalition support- 
ing far-reaching, visionary approaches to 
solving the boom-and-bust cycle that makes 
human suffering—the material deprivation 
and psychic devastation of massive unem- 
ployment—the price of stability. There is in 
Congress today legislation to implement a 
real full employment policy—one that guar- 
antees jobs in the public interest for every 
American willing and able to work, 

This is the straightest, surest path to re- 
stored prosperity. It is a human conservation 
measure, and it promises to be a landmark 
environmental conservation program as well. 
It will put hundreds of thousands of our 
people to work restoring and preserving our 
countryside and our cities—restoring 
stripped hillsides, poisoned waters, dilapi- 
dated railroads, devastated communities and 
ruined croplands. It is not makework but 
needed work, jobs our consumer-oriented 
private sector cannot or will nof provide. It 
is the kind of program that can reunite us 
with our natural allies, the working people 
and the poor who have suffered from the 
“full employment” policies of the past half- 
dozen years. 

But I don’t think we can make major 
progress on any of the tasks I've outlined 
without a change at the top—a new Admin- 
istration sensitive to the needs of our peo- 
ple and our land. One of the most distressing 
facets of the Ford Administration has been 
the betrayal of the great Republican tradi- 
tion of conservation. 

Two of the greatest heroes of my youth 
were Theodore Roosevelt and Gifford Pinchot, 
Republicans and conservatives. They gave us 
much of our national park and monument 
and forest systems, and they gave us a bi- 
partisan conservation ethic that has bene- 
fited this nation immeasurably for the past 
70 years. We conservationsts owe much to 
our Republican brethren like John Saylor, 
Clifford Case, Paul McCloskey and Russell 
Train. 

Against their record, we measure the brief 
Administration of Gerald Ford, seeker of 
“detente with nature”: 

A shrill, last-ditch battle to defeat sensible 
strip mining legislation, marked by twisted 
and phoney statistics, half-truths and dis- 
tortions; 

Abandonment of last year’s “top environ- 
mental priority”, modest assistance to help 
our states and cities plan for the use of our 
disappearing land; 

Attempts to pile delay upon delay in auto 
emission standards: 

Til-considered efforts to speed up offshore 
oll, oil shale and nuclear energy plants before 
the full environmental dangers and economic 
costs are known; 

Crippling understaffing of programs to pro- 
tect our wildlife for observation and recrea- 
tion; 

Hints from the Attorney General that he 
‘would not be inclined to defend the Clean 
Air Act; 

Transfer of Wildlife Ranges to the exploita- 
tion-oriented Bureau of Land Management. 

I suspect that if John Saylor were alive, 
these things never would have happened. He 
would have stormed the White House! 

Teddy Roosevelt wrote in 1910 that; 

“(T)he true conservative is he who insists 
that property shall be the servant and not 
the master of the commonwealth; who in- 
sists that the creature of man's making shall 
be the servant and not the master of the man 
who made it.” 

The conservatism of Gerald Ford and Wil- 
liam Simon, in contrast, views corporate 
profit as the sole index of economic health, 
without regard for efficient economic opera- 
tion or a rational distribution of benefits. It 
is a 19th-century business philosophy that 
views protection of our resources for future 
generations as an obstacle, not a goal. 
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I'd like to leave you with a thought from 
the concluding program in Jacob Bronowski's 
marvelous television series, “The Ascent of 
Man,” Speaking of man’s future, he said: 

“It sounds very pessimistic to talk about 
western civilization with a sense of retreat. I 
have been so optimistic about the ascent of 
man; am I going to give up at this moment? 
Of course not, The ascent of man will go on, 
But do not assume that it will go on car- 
ried by western civilization as we know it. 
We are being weighed in the balance at this 
moment. If we give up, the next step will be 
taken—but not by us. We have not been 
given any guarantee that Assyria and Egypt 
and Rome were not given. We are waiting to 
be somebody’s past too, and not necessarily 
that of our future.” 

Sobering words, Yet while man’s supply of 
given resources is finite, his mind is infinite, 
his capacity to solve problems infinite. I be- 
lieve in the greatness of western civilization, 
its inventiveness, its great dedication to sci- 
ence and the pursuit of knowledge, and in 
what the economists call “Intangible human 
capital’. I believe we can solve our problems 
and that the 20th century need not be, will 
not be, the dawn of a new Dark Age. 


TRIBUTE TO FORMER MEMBER AND 
COLLEAGUE LARRY WILLIAMS 


SPEECH OF 


HON. FRED B. ROONEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 14, 1975 


Mr. ROONEY. Mr. Speaker, I wish to 
join with my Pennsylvania colleagues in 
the expression of personal sadness at 
news of the death of our former col- 
league and member of the Pennsylvania 
Delegation, Lawrence G. Williams. 

Larry Williams represented Pennsyl- 
vania’s Seventh Congressional District 
from the 90th through the 93d Con- 
gresses. A resident of Springfield, his 
constituency consisted of much of Dela- 
ware County, southwest of Philadelphia. 

His years in Congress were an exten- 
sion of the popularity he had enjoyed 
as an Official in his home county, a coun- 
ty commissioner for 14 years and a voice 
for his community in such regional gov- 
ernmental endeavors as the Penn-Jer- 
sey Transportation Study, the Delaware 
Valley Regional Planning Commission, 
and the Southeastern Pennsylvania 
Transportation Authority. 

While in Congress, Larry served as a 
member of the American Revolution Bi- 
centennial Commission helping lay the 
groundwork for our Nation’s 200th an- 
niversary, and as a member of the Na- 
tional Commission on Consumer Finance. 

He took great pride in his work in pub- 
lic office and espoused a conservative 
philosophy which repeatedly won the 
endorsement of his constituents during 
more than two decades of public service. 
Although our views often differed, I 
knew Larry well and I share the deep 
sense of loss felt by all who knew him 
as friend and colleague. 

Mrs. Rooney and I extend our sincere 
sympathy to his wife Margery and chil- 
dren, Kathy and James. 
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CUBAN COMMUNIST TO ATTEND 
U.S. PROPAGANDA FEST 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, plans for this year’s 26th of 
July propaganda extravaganza to cele- 
brate the Cuban Communist holiday 
marking the anniversary of Fidel Castro’s 
armed attack on the Moncada barracks 
are well underway. This year the prin- 
cipal attraction is to be the presence of 
a Cuban leader, Melba Hernandez, a 
member of the Central Committee of the 
Cuban Communist Party, who partici- 
pated in that attack on the Moncada in 
1953. 

The Committee for the 26th of July, 
operating from the Venceremos Brigade 
post office box—PO Box 3169, New 
York, N.Y. 10001—is sponsoring “A Peo- 
ple’s Salute to Cuba” on Thursday, 
July 24 and Friday, July 25 at New York’s 
Manhattan Center. 

Although the Communist Party, 
U.S.A.’s newspaper, Daily World, de- 
scribes the Committee for the 26th of 
July as “a coalition of labor, political, 
church and community organizations,” 
the Venceremos Brigade newsletter 
clearly stated in May that the brigade 
was in process of forming these commit- 
tees as its annual “united front” effort 
to generate U.S. support for the Cuban 
Government. In the words of the 
newsletter: 

The Brigade is initiating the formation 
of Committees for July 26th in 14 U.S. cities, 
to plan and carry out rallies, film festivals, 
exhibitions and cultural programs in honor 
of the date. The Committees will include 
individuals, local and national political or- 
ganizations, church, community, labor and 
professional groups. 


“A People’s Salute to Cuba” is the 
latest in the series of propaganda festi- 
vals extolling the virtues of Cuban com- 
munism which began with the 1973 
Expo Cuba and continued with Cuba 
Chile '74 exposition attended nationally, 
the Venceremos Brigade asserts, by some 
8,000 people who “expressed solidarity 
not only with the Cuban Revolution— 
but at a most crucial moment, with the 
people of Chile in their fight against 
fascism.” 

Last year, the political highlight of the 
organizing for Cuba Chile '74 was the 
visa campaign conducted for Beatriz 
Allende, daughter of the deposed Marxist 
president of Chile, wife of a high ranking 
official of the Cuban secret police who 
served Allende as a personal assassin, 
and executive secretary of the Havana- 
based Chilean Committee in Solidarity 
with the Anti-Fascist Resistance in 
Chile, an organization supporting the use 
of armed struggle and guerrilla warfare 
to reestablish a Marxist-Leninist regime 
in Chile. 

Politically far more important to the 
Cubans and their supporters than the 
mere fact of the expositions was the suc- 
cessful visa campaign on Beatriz Al- 
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lende’s behalf which, in their words, 
“forced the State Department to grant 
the first U.S. visa to a person carrying a 
Cuban passport since the blockade was 
imposed.” 

Now the annual Venceremos Brigade 
front has made a further gambit to gain 
visas for aliens excluded by provisions of 
the Immigration and Naturalization Act. 
The brigade reported in its newsletter: 

The organizing for this year’s July 26th 
celebration across the country opened early 
in May with the announcement that a rep- 
resentative from Cuba will be invited to the 
U.S. to address audiences attending the 
events in major cities. “If a successful visa 
campaign is waged, this will be the first time 
that large public gatherings in this coun- 
try will be able to hear a representative from 
revolutionary Cuba since the U.S. govern- 
ment imposed its criminal blockade 13 
years ago,” stressed a spokesperson for the 
National Committee of the Venceremos Bri- 
gade, which made the announcement. 


The article continued quoting the 
Brigade National.Committee representa- 
tive: 

This year’s 26th of July is an important 
step forward. Inviting a representative from 
Cuba means we will need to build a strong 
national campaign, with broad support, to 
pressure the U.S. State Department to issue 
a visa. We must mobilize the thousands of 
people who believe the U.S. public has the 
right to hear the voice of revolutionary Cuba, 
and who know that the people of our country 
must take a forceful stand in opposition to 
the criminal U.S. policies still directed today 
against socialist Cuba. 


Melba Hernandez, selected as the 
Cuban Government's representative to 
the Venceremos Brigade’s affair, is one 
of the highest ranking women in Castro’s 
government. Since 1963, she has served 
as head of the Cuban Committee of 
Solidarity with Vietnam, Cambodia, 
and Laos and is a permanent member of 
the International Commission Investi- 
gating U.S. Crimes in Indochina in 
Hanoi, and as such is responsible for co- 
ordinating propaganda with other Com- 
munist countries. She represented Cuba 
in May at the victory celebrations in 
Hanoi and Saigon. 

At the New York City “salute,” tickets 
will cost $3 for either the Thursday or 
the Friday event. However, to encourage 
an inflated attendance, a $1 discount 
is being offered for a ticket to both 
nights. 

The Thursday evening event will con- 
sist of an “evening in solidarity with 
Puerto Rican independence.” Performers 
are to include Roy Brown, the Cemi 
theater group; folksinger Rev. Frederick 
Douglas Kirkpatrick, a regular attraction 
at radical events, particularly those in- 
volving the Communist Party, U.S.A.; 
dancer Betty Garcia; and Mike Glick, a 
regular performer for the Communist 
Party’s youth group, the Young Workers 
Liberation League. 

Principal speaker at the Thursday eve- 
ning event will be Noel Colon Martinez, 
one of the attorneys representing three 
Puerto Rican Socialist Party members 
detained in the Dominican Republic on 
charges of having transported three 
Cuban-trained Dominican guerrillas to 
that country. Dr. Colon is also president 
of the Puerto Rican branch of the inter- 
national Soviet-controlled front, the 
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World Peace Council. The announced 
topic of his speech, not unexpectedly, is 
“the historic role Cuba has played in the 
struggle for the independence of Puerto 
Rico.” 

Colon Martinez will also promote the 
International Conference of Solidarity 
with the Independence of Puerto Rico, to 
be held in Havana September 5-7, 1975. 
Colon attended the March 30-31 plan- 
ning meeting for this conference which 
is being held at the instigation of the 
World Peace Council. 

Another feature at the Thursday 
“People’s Salute to Cuba” will be the 
U.S. premiere of the new Cuban film, 
“Puerto Rico.” This film, produced by 
the state-run Cuba Institute of Cinema 
Arts, was described by its producers, 
Jesus Diaz and Fernando Perez, in Gran- 
ma, the self-described “official organ of 
the Central Committee of the Communist 
Party of Cuba” as “a weagon for decolo- 
nization.” 

Granma’'s analysis of “Puerto Rico” 
read in part: 

Puerto Rice is a film of counterinforma- 
tion and historical analysis. One of its main 
objectives is to present * * * a broader pic- 
ture of the Puerto Rican people's struggle 
and the anti-imperialist strategy in this 
part of the world. 

* * © the producers said, “It is the duty 
of all Latin-American film producers to carry 
on this work of counterinformation, whether 
through fictional movies or documen- 
taries * * * Practically all the mass media 
are geared to serve the interests of the cul- 
tural colonization that follows or accom- 
panies political penetration. * * * any work 
aimed at the recovery and affirmation of 
Puerto Rican culture is a revolutionary and 
patriotic endeavor, and this film is per- 
meated with this spirit.” 


Producers Diaz and Perez continued to 
discuss their propaganda effort: 

= * * we felt duty-bound to express the 
Puerto Rican people’s heroic tradition of 
struggle. Therefore we had to find a struc- 
ture that would permit us to organize all 
this information in such a way as motivate 
the public, because we had made up our 
minds to make a political film. * * * Our 
immediate goal was to make this film an 
instrument for mobilization. * * * 


The film, “Puerto Rico,” opens with 
film clips “of the attack on the U.S. Con- 
gress in 1954 by a nationalist commando 
group led by Lolita Lebron and scenes of 
uprisings led by Pedro Albizu Campos, in- 
cluding the Ponce “massacre” riots and 
the 1950 Jayuya uprising. 

Although this footage of carnage was 
considered first-rate by the Cubans for 
“dramatic impact and revolutionary im- 
portance,” they state that “in our search 
for added information, we were helped by 
the Puerto Rican Socialist Party’s mis- 
sion—office—in Cuba and by the nation- 
alist fighters now residing in our coun- 


“By the nationalist fighters now resid- 
ing in our country”"—it might be ap- 
propriate to ask the Cubans, who now so 
intensely desire the United States to end 
its economic blockade of Communist 
Cuba and normalize relations with this 
indefatigable exporter of revolution, 
whether the fighters now again include 
Filiberto Ojeda Rios and the terrorist co- 
horts of the FALN. 

If there were any possible doubt that 
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the film was produced as part of Cuba’s 
participation in the World Peace Coun- 
cil’s upcoming Havana conference, the 
concluding paragraph of the statement 
of the film’s producers should end them: 

For us in ICAIC [Cuban Institute of Cine- 
ma Arts], Puerto Rico is an instrument of 
solidarity and internationalist battle, and, in 
this sense, we hope it will contribute to the 
internationalist campaign for the independ- 
ence of Puerto Rico now being launched by 
the revolutionaries and progressive forces in 
several countries who will meet in Havana 
from September 5 through 17 to analyze the 
colonial situation in Puerto Rico, the strate- 
gic importance of the liberation of the Puerto 
Rican and other peoples as a part of the 
worldwide struggle against U.S. imperialism, 
the struggle of the Puerto Rican peopie for 
their sovereignty and independence and in- 
ternational solidarity with the Puerto Rican 
people's just cause—as stated in the call for 
the International Conference of Solidarity 
with the Independence of Puerto Rico. 


The Friday evening “People’s Salute” 
will feature Angela Davis, member of the 
Central Committee of the Communist 
Party, U.S.A.; Antonio Rodriguez of the 
Center for Autonomous Social Action, 
generally known as CASA, who is also 
a member of the U.S. Support Commit- 
tee for the Havana solidarity confer- 
ence; Cleveland Robinson of the Dis- 
tributive Workers of America, long a 
Communist-dominated union; and a 
member of the National Afro-American 
Labor Council; and peace activist David 
Dellinger, a self-described “Communist, 
though not of the pro-Soviet variety” 
and member of the board of the Puerto 
Rican Solidarity Committee. 

The Venceremos Brigade’s Committees 
for the 26th of July will hold commemo- 
rations of the Moncada assault in 14 
other cities including Atlanta, in my 
home State; Charlotte and Durham, 
N.C.; Chicago and Champaign, Ill.; Nash- 
ville, Tenn.; Washington, D.C., Kansas 
City; Albuquerque; Los Angeles; San 
Francisco and Seattle. 

Signers of the letter of invitation to 
Melba Hernandez and sponsors of the 
“People’s Salute to Cuba” include many 
associated with the Puerto Rican Social- 
ist Party, the Puerto Rican Solidarity 
Committee, the Communist Party, 
USA.—CPUSA—the National Interim 
Committee for a Mass Party of the Peo- 
ple, the Venceremo Brigade; and various 
“Chile Solidarity” groups, among others. 

As reported by the Daily World and the 
Committee for the 26th of July, they in- 
clude: 

Rev. Lee H. Ball, Methodist Federation for 
Social Action (an identified Communist 
front). 

Dennis Banks, American Indian Moyement 
(an organization noted for its use of vio- 
lence and terrorist tactics which is affiliated 
with the CPUSA front for infiltration of the 
prison and civil rights movements, the Na- 
tional Alliance Against Racist and Political 
Repression (NAARPR)). 

David Barkin, Union for Radical Political 
Economics (URPE), (a self-stated Marxist 
organization; previously active with the Cen- 
ter for Cuban Studies in New York). 

Phil Berrigan. 

Leonard Boudin, National Emergency Civil 
Liberties Committee, (an identified CPUSA 
front). 

pred Braden, Southern Institute for Prop- 
aganda and Organizing (and identified 


CPUSA member). 
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Katherine Camp, Women’s International 
League for Peace and Freedom, Nelson Canals. 

Rey. Ben Chavis, Wilmington 10 Defend- 
ant (and co-chairperson of the CPUSA’s Na- 
tional Alliance Against Racist and Political 
Repression), 

Noam Chomsky, (active in various World 
Peace Council projects and a supporter of 
the Communist and Castroite front, the Med- 
ical Aid to Robert Chrisman, The Black 
Scholar. Cuba Committee). 

Dr. June Jackson Christmas. 

Hon, George W. Crockett, Jr, Judge, Re- 
corder’s Court of Detroit (and for many years 
a leader of the National Lawyers Guild, “legal 
bulwark of the Communist Party.) 

Angela Davis, Co-chairperson, National 
Alliance Against Racist and Political Repres- 
sion (and member of CPUSA’s central com- 
mittee.) 

Eddie Demmings, Venceremos Brigade. 

Carlos F. Diaz-Alejandro, Yale University. 

Daniel Ellsberg. 

Richard Fagen, president, Latin American 
Studies Association. 

Stanley Faulkner, World Peace Council 
and International Association of Democratic 
lawyers (both international Soviet-domi- 
nated fronts). 

Carol Bernstein Ferry (Mrs. W. H. Ferry), 
(a financial “angel” for many left-wing 
groups). 

W. H. Ferry. 

Jane Fonda (Mrs. Tom Hayden, actress 
and propagandist for the North Vietnamese). 

Henry Foner. 

Rev. David Garcia, St. Marks Church on the 
Bowery (and supporter of innumerable rev- 
olutionary groups and causes) and former 
Venceremos Brigade traveler to Cuba). 

Margaret Gilpin, Co-Chairperson, U.S.- 
Cuba Health Exchange. 

Sidney Gluck. 

Mary Harding, Common Front for Latin 
America (COFFLA), (a former Maryknoll nun 
expelled from Bolivia in 1973 who publicly 
admitted to having been 4 member of and 
recruiter for the ELN guerrillas founded by 
Che Guevara). 

James Haughton, Fightback (a member of 
the Puerto Rican Solidarity Committee for a 
Mass Party of the People). 

Lennox Hinds, Executive Director, Nation- 
al Conference of Black Lawyers (and a for- 
mer Cuban visitor who also is one of the 
leaders of the National Alliance Against 
Racist and Political Repression). 

Florynce Kennedy, lawyer (and member 
of the National Lawyers Guild). 

Arthur Kinoy, National Interim Commit- 
tee for a Mass Party of the People (and mem- 
ber of the national board of the Puerto Rican 
Solidarity Committee who participated in the 
March meeting in Havana of the U.S. Pre- 
paratory Committee for the coming interna- 
tional solidarity conference on Puerto Rico). 

William Kunstler, Center for Constitu- 
tional Rights (National Lawyers Guild ac- 
tivist who states he intends to “tear down 
the system through the system). 

Saul Landau, Institute for Policy Studies 
(and consistent propagandist for the Cuban 
communist regime). 

Denise Levertoy. 

Sandra Levinson, Center for Cuban Studies 
(a New York clearinghouse for Cuban gov- 
ernment propaganda). 

Walter Lowenfels, 
CPUSA member). 

Betita Martinez, author. 

Florencio Merced [Florencio Merced Rosa], 
Political Committee, Puerto Rican Socialist 
Party. 

Dr. Arden Miller, 

Elizabeth Moos, 


poet (and, long-time 


long-time Communist 
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Party functionary and mother-in-law of 
convicted Soviet spy William Remington. 

Marion and Alex Munsell. 

George Murphy, National Representative, 
Afro-American Newspapers (active for four 
decades in the Communist Party, U.S.A.). 

Bobbye Suckle Ortiz, Mnothly Review, (an 
“Independent” Marxist-Leninist magazine). 

Linus and Ava Pauling. 

Sidney Peck, (formerly a leader of the 
People’s Coalition for Peace and Justice, a 
CPUSA-dominated organization active on 
behalf of the North Vietnamese com- 
munists). 

Pedro Perez, N.Y. Coordinator, National 
Committee for Fair Immigration Laws & 
Practices. 

James Petras, SUNY [State University of 
New York] at Binghamton (and active with 
several organizations supporting Latin 
American Marxist guerrillas), 

Richard Post, Quakers. 

Earl Robinson, American Guild of Authors 
and Composers, 

Cleveland Robinson (president of the Dis- 
tribution Workers of America and secretary- 
treasurer of the Communist-dominated Dis- 
trict 65). 

Dr. Helen Rodriguez-Trias, 

Dr. Samuel and Helen Rosen (twice visitors 
to Red China). 

Pete Seeger. 

Don Shaffer, president, Great Neck Reform 
Democratic Association. 

John Simon, publisher (member of the 
National Council of the National Emergency 
Civil Liberties Committee, a Communist 
Party front). 

Dr. Benjamin Spock. 

Dorothy Steffens, executive secretary, 
Women’s International League for Peace 
and Freedom (an organization which fre- 
quently takes positions in line with those 
of the USSR’s World Peace Council). 

Edith Tiger, director, National Emergency 
Civil Liberties Committee (a Communist 
Party, U.S.A. front.) 

Sidney vonLuther, president, National 
Coalition to Fight Inflation and Unemploy- 
ment (a Communist Party front organization 
developed in 1974). 

Joe Walker, N.Y. Bureau Chief, Muham- 
mad Speaks (newspaper of the Nation of 
Islam or Black Muslims. Walker was selected 
as the first chairman of the U.S, chapter of 
the International Organization of Journal- 
ists, an international Soviet-controlied 
front, and has been active with the Ameri- 
can-Korean Friendship and Information 
Center, a CPUSA operation in support of 
the North Korean regime.) 

Doron Weinberg, president of the National 
Lawyers Guild. 

Peter and Cora Weiss (Peter Weiss is an 
attorney and founder of the Center for Con- 
stitutional Rights also active with the 
American Committee on Africa, a support 
group for various African Marxist guerrilla 
organizations. His wife was outstanding for 
her efforts in support of the North Viet- 
namese during the 1960's and 1970's). 

Helen Winter, International Affairs Secre- 
tary, Communist Party, U.S.A. 

Jane Wood, Chelsea Coalition on Housing 
(the oldest Venceremos Brigade member). 

Quentin Young, M.D. (founder of the 
Medical Committee for Human Rights who 
evaded stating whether or not he was a 
member of a Communist Party doctors’ cell 
in Chicago known as the Bethune Club in 
testimony in 1968), 

Howard Zinn, a supporter of the revolu- 
tionary group known as the National Interim 
Committee for a Mass Party of the People. 


On Friday, July 11, the Daily World 
reported that Melba Hernandez and her 
four companions had been denied visas, 
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However, her attorney, Michael Ratner, 
of New York, has filed a waiver with the 
State Department and Attorney General 
asking for an unrestricted visa for the 
Cuban revolutionary leader. The Ven- 
ceremos Brigade’s Committee for the 
26th of July has called for “all progres- 
sive people in the United States” to write 
the Secretary of State and Attorney 
General “demanding that a non- 
restricted travel and speaking visa be 
granted to her,” 

Hopefully, even in this era of “dé- 
tente,” the Attorney General and the 
Secretary of State will continue to en- 
force the provisions of the United States 
Code which bar Hernandez and her 


companions from this country. 


TRIBUTE TO WILLIAM L. HUNGATE 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. CLAY. Mr. Speaker, at the end 
of the current term, a distinguished col- 
league and friend, BILL Huneate, will be 
leaving our ranks. To restate the inestim- 
able credit he has done this body seems 
somehow conclusory and therefore, a 
shade inappropriate. For BILL leaves with 
the same vigor for leadership and un- 
compromised clarity of insight with 
which he arrived seven terms ago. We 
would do well then to acknowledge his 
contribution by homing in on the first- 
order problem he has helped cause us 
to focus: how the Government can be 
made through maximal application of 
human ingenuity to operate more effi- 
ciently. 

My. Speaker, Washington Post staff 
writer Richard Lyons has written an ar- 
ticle on BILL HuncGate’s coming departure 
from Government. I commend it to my 
colleagues’ attention and now insert it 
in the RECORD. 


[From the Washington Post, July 4, 1975] 


Houncate To RETRE; CITES CAMELOT END, 
WATERGATE ARRIVAL 
(By Richard L. Lyons) 

Rep. William L. Hungate, (D-Mo.), whose 
droll humor brought some relief to the House 
Judiciary Committee’s impeachment delib- 
erations last summer, announced yesterday 
he will retire at the end of next year because 
he has lost his “passion” for the job of con- 
gressman, 

“Politics has gone from the age of ‘Came- 
lot’ where all things were possible to the age 
of ‘Watergate’ when all things are suspect, 
Hungate said. 

Last year, as the House Judiciary Commit- 
tee considered charges against then President 
Nixon on national television, Hungate voiced 
impatience at the refusal of some Republi- 
cans to accept what he considered obvious 
facts. 

If an elephant walked into the committee 
room, he said then, some members might in- 
sist that it could be a “mouse with a glandu- 
lar condition.” 

Hungate presided last fall over what is be- 
feyed to be the only presidential testimony 
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before a congressional committee, when Pres- 
ident Ford explained his pardon of Nixon 
for any crimes he may have committed as 
President. 

Hungate is considered a hardworking, com- 
petent congressman. Recently he guided 
through the House a bill making changes in 
the federal rules of criminal procedures. 

But, age 52 and a House member for 13 
years, Hungate said yesterday his “enthu- 
siasm for public service has been waning” 
because of frustrations, pressures and de- 
mands of the job. 

“The years erode tolerance, stamina and 
patience,” said Hungate in announcing his 
plans to retire at the end of the 94th Con- 
gress and return to the practice of iaw. 

“Where once criticism fell without im- 
pact, it now lands heavily, Since I entered 
Office, the duties have Increased dramatically, 
exceeded only by public dissatisfaction with 
Congress. Politics has gone from the age of 
‘Camelot’ where all things were possible to 
the age of ‘Watergate’ when all things are 
suspect.” 

Hungate said he came to Washington in- 
tending to stay only one term “to straighten 
things out,” but found it would take longer. 
After six years he became a subcommittee 
chairman but felt “invisible restraints” and 
decided that even if he stayed 10 more years 
or longer and became chairman of the Judi- 
ciary Committee he couldn't achieve all the 
things he wanted. 

He likened the public life to a hammock— 
hard to get into and hard to get out of. But 
he said he thought it time to step aside and 
give others a chance for service. Dismissing 
suggestions that he run for governor of Mis- 
souri, he said he is leaving public life. 

White-haired with a youthful face, Hun- 
gate comes from Mark Twain country along 
the Mississippi and has a collection of Twain- 
like stories for any occasion. He succeeded 
the late Clarence Cannon, crusty old long- 
time chairman of the House Appropria- 
tions Committee, who looked like Grumpy 
of Walt Dishey’s Seven Dwarfs and talked 
like Donald Duck. Hungate can mimic Can- 
non perfectly. 

A graduate of Harvard Law School and a 
former Missouri prosecutor, Hungate said he 
entered public life in part because of an ex- 
perience in World War II. Five of the 12 men 
in his rifle squad were killed, five were 
wounded—and Hungate was transferred to 
headquarters because he played saxophone 
and the colonel wanted a band. Hungate 
said he could find no rational reason for that 
experience and “feit a responsibility to serve 
my country in some way that might at least 
partially repay their sacrifices.” 


SENIORITY RULE MUST BE RE- 
TAINED AS MINORITY RIGHTS 
ARE SAFEGUARDED, SOCIAL 
DEMOCRATS SAY 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 

Mr. O'HARA. Mr. Speaker, the prob- 
lem of how to deal with layoffs during 
this critical economic period, without 
undoing the good that has been achieved 
in ending on-the-job discrimination 
against minorities, poses serious prob- 
lems with which industry, labor and 
government must deal. At issue is the 
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seniority system, to which workers have 
looked in order to compensate them for 
years of faithful service with their em- 
ployer, and upon which minorities look 
as a perpetuation of discrimination in 
employment since, under the last-hired 
first-fired principle, the bulk of those 
being involuntarily idled are the mem- 
bers of minority groups who have only 
just been hired to end discriminatory 
employment practices. 

In pursuit of solutions to this prob- 
lem, I commend to my colleagues a re- 
cent statement entitled “Seniority and 
Social Justice,” adopted by the National 
Committee of Social Democrats, U.S.A., 
at their meeting in New York last 
month. It has some thought-provoking 
points that need to be made, as to who 
should be required to pay the penalty for 
past discrimination—the newly hired 
members of minority groups, veteran 
employees, or the employers who per- 
petrated the discriminatory practices 
which we are all now seeking to end. 

Mr. Speaker, the statement of the 
Social Democrats follows: 

SENIORITY AND SOCIAL JUSTICE 

The steady intensification of America’s 
economic crisis has borne out what social 
democrats have long insisted: that racial 
and sexual equality can only be achieved 
within the context of an expanding, full 
employment economy. We do not intend to 
minimize the economic and psychological 
impact of discriminatory practices which, in 
some areas of the economy, are still wide- 
spread. However, the experience of the past 
year, when the jobless rate has risen from 
4.6 to 9.2 per cent, clearly demonstrates that 
fundamental economic policies, and not 
racial or sexual bias, constitute the prin- 
cipal impediment to the full economic par- 
ticipation of traditionally excluded groups. 

Massive unemployment has had a devas- 
tating effect on working people of all races 
and sexes, a fact that is ignored by those 
who interpret inequality exclusively in terms 
of racism or sexism. Blue collar workers are 
currently suffering an unemployment rate of 
13 per cent, a figure which approximates the 
jobless rate of 14.7 per cent for the black 
community. Even more significant—and out- 
rageous—is the 21.8 per cent unemployment 
level for construction workers, a group which 
has been frequently excoriated by the mass 
media and the liberal community as greedy, 
overpaid, and unduly secure. 

Yet despite the fact that economic scarcity 
cut across racial, sexual and age lines, there 
is an increasing clamor for solutions that 
would grant preference to certain groups 
while requiring additional sacrifice of others. 
To the demands for racial and sexual quotas 
have been added proposals for other forms of 
preferential treatment. Most notable among 
these is the demand that seniority provisions 
in union contracts be modified or dispensed 
with altogether and that, when lay-offs are 
necessary, low seniority women and minority 
workers be retained while higher seniority 
white male workers are furloughed in their 
place. 

In the past Social Democrats, U.S.A. has 
spelled out its opposition to the quota prin- 
ciple. Our attitude toward preferential se- 
niority—which is, in fact, a form of quota— 
is based upon similar principles. We are op- 
posed to placing limitations on seniority 
primarily because of our conviction that se- 
niority represents an essential safeguard for 
working people against the arbitrary prac- 
tices of their employers. The Wall Street 
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Journal has already reported frequent in- 
stances where non-unionized firms have laid 
of long time employees, while retaining 
younger workers, as a means of cutting costs. 
To dismiss the plight of these workers is 
inhumane for it is the older worker with a 
family to support who finds re-entry into 
the work force most difficult because of the 
prevalence of age discrimination. It should 
also be noted that the importance of se- 
niority protection is recognized by black 
workers, most of whom oppose the challenges 
to seniority rules. They realize that, in addi- 
tion to the implied issue of equity, the weak- 
ening of seniority rules would substantially 
diminish a union's position in the collective 
bargaining process. 

The attacks on seniority furthermore re- 
fect an attitude towards white male workers 
that we reject in its totality. Some critics 
imply and others openly assert that seniority 
was designed to ensure the dominance of 
white workers over black workers and men 
over women. 

Such notions are the latest example of a 
deep-seated anti-worker bias which in re- 
cent years has predominated in certain Hib- 
eral circles and in the media. It has taken 
the form of requiring workers, who have al- 
ready suffered grievously from the economic 
crisis, to sacrifice even more by giving up 
the hard-won right of seniority. Ironically, 
though not surprisingly, many of the same 
liberals who are attacking seniority have 
objected to quota systems when applied to 
university hiring policies. 

We also believe that the institutionaliza- 
tion of seniority quotas could have devastat- 
ing political ramifications, Nothing would be 
more certain to ignite the most serious racial 
polarization than to penalize individual 
white workers to advance the interests of 
other workers. 

The current challenges to seniority are 
being made in the courts and through gov- 
ernment agencies. Although we have funda- 
mental objections—both philosophical and 
practical—to seniority quotas, we are also 
concerned with the growing tendency of 
courts and bureaucracies to issue decisions 
and guidelines which entail substantive 
changes in public policy, as opposed to the 
interpretation of constitutional issues. In 
adopting the 1964 Civil Rights Act, Congress 
clearly did not intend that requiring equal 
employment opportunity meant the abroga- 
tion of seniority clauses. For judicial bodies 
and government agencies to formulate pol- 
icies which violate the intent of Congress is 
inherently undemocratic. 

We sympathize with those civil rights lead- 
ers who propose, as an alternative to mass 
lay-offs, that work sharing schemes, short- 
ened work weeks, and other similar concepts 
be instituted to minimize the impact of un- 
employment on minority workers. Such for- 
mulas have already been implemented on a 
voluntary basis by workers in some indus- 
tries, and we favor this approach when demo- 
cratically adopted by unions or workers. 
But we are opposed to the adoption of such 
techniques as matters of national policy. 
Once again, the consequences would be to 
impose additional sacrifices on a working 
class whose standard of living has already 
been significantly diminished through in- 
fiation. 

Although we oppose the weakening of 
seniority rules, we believe that the recent 
moves towards plantwide seniority in many 
industries is a positive development. Plant- 
wide seniority is an effective means of end- 
ing the traditional policy of employers 
channeling minority and women workers to 
the least skilled and lowest paying jobs 
within a plant. We also favor granting 
senioirty rights and back pay to workers 
denied a fob because of discrimination. 
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There is no debate in the labor movement 
on this issue. However, we reject the notion 
that white male workers should pay— 
through the loss seniority rights—for the 
discriminatory practices of their employer. 

Finally, we are opposed to seniority quotas 
because they imply an acceptance of the 
economic status quo. The most compelling 
problem America faces is not the racial or 
sexual inequity of a shrinking economy, but 
the fact that millions of working people 
simply cannot find work. The immediate 
answer to this problem entalls a huge federal 
effort to stimulate the economy and create 
jobs. In the long run, there must be trans- 
formation of the entire workings of the 
economy to ensure a positive public policy 
of full employment as a fundamental civil 
right. 

The achievement of a full employment 
economy, moreover, would be the most effec- 
tive answer to the persistence of racial in- 
equality. Indeed, the convergence of the 
racial and labor agendas has been a sig- 
nificant phenomenon of the past decade. 
Today, they are almost identical. If the 
ideals of the civil rights movement are to be 
realized, it will not be because one group of 
workers is advanced over the backs of other 
workers. Equality will only be won by a 
strategy which guarantees a full measure of 
justice for both the have-nots and have- 
littles of society. 
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FREEDOM IS ONLY A WORD IN MANY 
NATIONS OF THE WORLD 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. RUPPE. Mr. Speaker, one of the 
most persistent and distressing problems 
which faces the world today is that of 
the captive nations. As this country has 
just celebrated its 199th birthday, I be- 
lieve that it is altogether fitting that the 
Congress and the Nation pause to re- 
member that there are still many nations 
in the world where freedom is only a 
word and not a meaningful reality. Cap- 
tive peoples all over the world look to this 
country as their hope, and it should be 
our responsibility to let them know that 
they have not been forgotten. The fight 
for independence and freedom is a con- 
tinuous one, I hope that the time will 
soon come when there is no longer the 
need for a Captive Nations Week, and 
that the freedom of America will be that 
of the world. 


July 17, 1974 
LAWRENCE G. WILLIAMS 


HON. JOSHUA EILBERG 


OP PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. EILBERG. Mr. Speaker, along 
with my colleagues from the last Con- 
gress, I was saddened to learn of the 
death of former Congressman Lawrence 
G. Williams. 

Although Larry Williams and I were 
on opposite sides philosophically, we were 
able to remain friends. He had been born 
in what is now my district and he was 
always concerned about the people who 
lived there now. 

The one issue Larry and I did agree 
on was the need for cooperation by the 
members of the Philadelphia area dele- 
gation and we often worked together on 
matters which concerned the residents of 
both districts. 

Larry was a good friend. We were al- 
ways able to discuss our differences with- 
out rancor or bitterness and I want to ex- 
press my sympathy to his wife, Marge, 
and to his family. 


— Á m eee n o o l o 
HOUSE OF REPRESENTATIVES—Thursday, July 17, 1975 


The House met at 10 a.m. 

Rev. Victor Lopez, pastor, Our Lady 
of Mount Carmel, Joliet, Ill., offered the 
following prayer: 


Let us pray: Father, You are the 
Creator. You are the Father of all peo- 
ples and tongues, nations and tribes, 
cities and towns, both great and small. 

We call upon Your creative Spirit. So 
that, You may heal the wounds of our 
Nation; erase the cynicism of our people; 
animate our leaders in their tiredness 
and in their weakness. 

In celebrating Your Fatherhood, Your 
living presence amongst us, we recog- 
nize the respectful order. We establish a 
sense of authority that is founded on 
You. Encourage us to be truly Your co- 
creators, extending Your justice and 
peace amongst men. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested a bill of the House of 
the following title: 

“ ER. 7728. An act to suspend until the 
close of October 31, 1975, the duty on cata- 
lysts of platinum and carbon used in pro- 
ducing caprolactam. 


The message also announced that the 
Senate agrees to the report of the com- 


mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
4035) entitled “An act to provide for 
more effective congressional review of 
proposals to exempt petroleum products 
from the Emergency Petroleum Alloca- 
tion Act of 1973 and certain proposed 
administrative actions which permit in- 
creases in the price of domestic crude oil; 
and to provide for an interim extension 
of certain expiring energy authorities.” 

The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of 
the House is requested: 

S. 586. An act to amend the Coastal Zone 
Management Act of 1972 to authorize and 
assist the coastal States to study, plan for, 
manage, and control the impact of energy 
facility and resource development which 
affects the coastal zone, and for other pur- 
poses. 


REV. VICTOR LOPEZ 


(Mr. O'BRIEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. O'BRIEN. Mr. Speaker, on behalf 
of all Members present here, I would like 
to thank Father Lopez for a beautiful 
and inspiring prayer. 

The Joliet area, which I have the great 
honor of representing, has a large, dy- 
namic, and rapidly growing Spanish- 
surname population. Many of these peo- 
ple are newcomers to our city, and like 
newcomers anywhere, they experience 
many adjustment problems. But in ad- 
dition to unfamiliarity, the Spanish- 
speaking newcomer has the extra burden 
of overcoming language and cultural 
barriers. 

Father Lopez is one of the best friends 
these new arrivals have during their dif- 


ficult transition period. Under his wise 
and strong leadership, and with the help 
of Manuel Juarez and many dedicated 
helpers, a Spanish center was formed in 
Joliet. Today the center is a growing, vi- 
tal operation that plays a most valuable 
and critical role in meeting the needs of 
Joliet’s Spanish-speaking residents. 

I have had the pleasure of participat- 
ing in several of the center’s activities 
and of seeing the strength and cohesive- 
ness it has brought to the community. 

As the executive director of the center, 
Father Lopez has become one of Joliet’s 
outstanding leaders, enjoying the re- 
spect and admiration of all, Again, I want 
to thank him for taking time from his 
work to share his company and his bless- 
ing with us. 

Mr. Speaker, in the litany of the Ro- 
man Church, when the prelate of a 
church entered the cathedral, his pres- 
ence was announced by the singing of a 
hymn which was captioned “Ecce Sacer- 
dos.” Translated freely into English, it 
means: 

Behold a good priest, whom in his own day 
God made great. 


Today, Mr. Speaker, behold a good 
priest who I predict by the grace of 
God and the favor of the Holy See might 
one day be, indeed, a great one. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. SISK. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Rules may have until midnight tonight 
to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 
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ONE EARTH IS ALL WE HAVE 


(Mr. STARK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. STARK. Mr. Speaker, Tuesday 
the Land Use and Resource Conservation 
Act (H.R. 3510) failed to clear the In- 
terior and Insular Affairs Committee by 
a vote of 23 to 19. 

It is extremely disappointing that this 
critical piece of legislation was rejected. 
In my opinion, now is the time to develop 
a system of protecting our valuable nat- 
ural land resources—and the vehicle for 
this preservation was provided in H.R. 
3510. 

The bill would have encouraged States 
to examine their valuable land resources 
and plan accordingly to protect them in 
the future. It did not, as many critics 
alleged, authorize the State or Federal 
Government to take control of private 
property. In fact, the States were not 
compelled to participate in the program 
even if the measure was passed into law. 

We cannot afford to continue to abuse 
and destroy our natural environment. In 
the future we are going to need to de- 
velop new facilities to accommodate our 
ever-growing energy needs. This develop- 
ment, however, should be preceded by 
comprehensive land use planning on the 
State and local levels. The monumental 
growth we can expect in the next several 
decades, if allowed to go uncontrolled, 
will adversely affect the quality of life in 
this Nation. 

I am sorry that this measure was not 
successfully reported to the House. Some- 
one once said that we treat the world as 
though we had a spare in the trunk. It 
is time to realize that there just is not 
any “spare” land around any more. A 
good hard look at what we have and 
where we are going—by taking inven- 
tory of the Nation’s land resources—is 
needed. The land use bill would have 
furnished us with this direction and pur- 
pose in planning for the future. Our 
course now remains aimless. 


LEGISLATION TO PROHIBIT IL- 
LEGAL ALIENS FROM OBTAINING 
FOOD STAMPS 


(Mr. WYLIE asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. WYLIE. Mr. Speaker, I am today 
introducing a bill that would prohibit 
illegal aliens from obtaining food stamps. 
The declared intention of the Food Stamp 
Act is to “safeguard the health and well- 
being of the Nation’s population and 
raise levels of nutrition among low in- 
come households,” a concept which I 
wholeheartedly support. 

The food stamp program is being 
abused and undermined by giving food 
stamps to illegal aliens. This development 
has imposed an unnecessary cost on the 
already overburdened taxpayer in addi- 
tion to being contradictory to the will 
and intent of Congress. I will offer the 
language of this bill as an amendment 
to the Food Stamp Act which will soon 
be reported from the House Agriculture 
Committee. 
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CALL OF THE HOUSE 


Mr. BAUMAN. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. THOMPSON. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 396] 
Fraser 
Fulton 
Gibbons 
Goldwater 
Gradison 
Hannaford 
Harsha 
Hébert 
Heckler, Mass. 
Hefner 

Heinz 

Hyde 

Ichord 

Jones, Ala. 
Karth 


Adams 
Ambro 
Andrews, N.C. 
Archer 
Ashley 
Bingham 
Boggs 
Breaux 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Byron 

Casey 
Chisholm 
Conte 
Conyers 
Derrick 
Diggs 
Dingell 
Drinan 
Edwards, Calif. 
Esch 
Eshleman 
Fountain 


The SPEAKER. On this rolleall 364 
Members have recorded their presence 
by electronic device, a quorum, 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Patman, Tex, 
Pike 

Quie 

Rangel 

Rees 

Reuss 
Rhodes 
Riegle 
Risenhoover 
Roncalio 
Rose 

St Germain 
Santini 
Scheuer 
Shuster 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Symms 
Teague 
Udall 
Wiggins 


McClory 
McCormack 
McKinney 
Matsunaga 
Milford 

Mink 
Moorhead, Pa. 
Murphy, N.Y. 
Nowak 


PERMISSION FOR SUBCOMMITTEES 
ON THE JUDICIARY AND ON COM- 
MERCE, HOUSING AND TRANS- 
PORTATION OF THE COMMITTEE 
ON THE DISTRICT OF COLUMBIA, 
TO MEET TODAY DURING 5-MIN- 
UTE RULE 


Mr. HARRIS. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittees on the Judiciary and on Com- 
merce, Housing and Transportation of 
the Committee on the District of Colum- 
bia be permitted to sit today while the 
House is proceeding under the 5-minute 
rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Virginia? 

There was no objection. 


PERMISSION FOR MANAGERS TO 
FILE CONFERENCE REPORT ON 
H.R. 6950 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file a 
conference report on the bill (H.R. 6950) 
making appropriations for the legislative 
branch for the fiscal year ending June 30, 
1976, and the period ending Septem- 
ber 30, 1976, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

PARLIAMENTARY INQUIRY 


Mr. ROUSSELOT. Mr. Speaker, I have 
a parliamentary inquiry. 
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The SPEAKER. The gentleman will 
state it. 

Mr. ROUSSELOT. Mr. Speaker, how 
many committees have asked permission 
to sit today while we are in session? 

The SPEAKER. All committees have 
permission, under the rule, and the 
unanimous-consent agreement, until 
noon. 

Mr. ROUSSELOT. Until noon, Mr. 
Speaker? 

The SPEAKER. Yes. 

Mr. ROUSSELOT. Mr. Speaker, what 
about when we get to the 5-minute rule? 

The SPEAKER. They have to get spe- 
cial permission if it is in the afternoon. 

Mr. ROUSSELOT. Only after 12 
o'clock? 

The SPEAKER. After 12 o'clock. 

Mr. ROUSSELOT. I thank the Speaker. 


TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO- 
PRIATION BILL, 1976 


Mr. STEED. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the further considera- 
tion of the bill (H.R. 8597) making ap- 
propriations for the Treasury Depart- 
ment, the U.S. Postal Service, the Execu- 
tive Office of the President, and certain 
independent agencies, for the fiscal year 
ending June 30, 1976, and the period end- 
ing September 30, 1976, and for other 
purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Oklahoma? 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 8597, with 
Mr. Sisk in the chair. 

The CHAIRMAN. Before the Commit- 
tee rose on yesterday, the Clerk had read 
through line 10, page 9 of the bill. 

AMENDMENT OFFERED BY MR, VANIK 


Mr. VANIK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Vanrk: Page 9, 
immediately after line 10, insert the follow- 
ing new section: 

“Sec, 103. No part of any amount appro- 
priated by this Act shall be used by the 
the Internal Revenue Service to disseminate 
other than under the provisions of section 
552 or 552a of title 5, or to acquire, collect, 
classify, or preserve, any information con- 
cerning the activities or beliefs of any or- 
ganization, association, group, or any person 
who is not an officer or employee of the In- 
ternal Revenue Service, except to the ex- 
tent such information is acquired in the 
course of determining and collecting the 
taxes levied by title 26 of the United States 
Code.” 


Mr, VANIK. Mr. Chairman, the 
amendment I am offering would prevent 
the development of political surveillance 
files within the Internal Revenue 
Service. 

I hope that when the Ways and Means 
Committee considers the general tax re- 
form bill iater this year, it will include 
an amendment to prohibit the collection 
of unnecessary political data by the IRS. 
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In the meantime, I believe we should add 
an amendment to the appropriations bill 
files during fiscal year 1976. 

Now the IRS has a duty and an obli- 
gation to be aware of some political ac- 
tivities by organizations and individuals. 
There are a number of provisions in the 
tax code, particularly section 501(ce), 
which list prohibited political activities— 
such as lobbying—by tax exempt orga- 
nizations. Obviously, it may be neces- 
sary from time to time for the IRS to 
study the political activities of such 
groups. My amendment does not impair 
the ability of the IRS to operate in these 
areas. 

Instead, the amendment is designed to 
prohibit the type of abuse which occurred 
in the establishment of the IRS Special 
E Service Staff Office in 1969. This Office, 
which was terminated by Commissioner 
Alexander in August 1973, developed 
some 11,000 files on generally leftwing 
individuals and organizations. Most of 
this information—one would guess 90 
percent—had little or nothing to do with 
legitimate IRS tax collection needs. 

There is some recent evidence that the 
type of data collected by the SSS staff 
may be finding its way into a new com- 
puterized filing system called IGRS—the 
intelligence gathering and _ retrieval 
system. There seems to be some danger 
that prominent citizens—as well as aver- 
age taxpayers—who say something con- 
troversial or something against the IRS 
may be entered into the IGPS computer- 
ized files. 

The IRS is an agency of incredible 
economic power over the lives of every 
citizen. We must never permit the IRS 
to collect needlessly data on citizens’ 
political beliefs and expressions. 

I urge the adoption of this amend- 
ment to the Treasury appropriations bill. 

Mr. STEED. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I would like to say that 
this amendment is closely related to the 
action that was taken by the House yes- 
terday when section 103 was stricken 
from the bill. In the colloquy I had with 
the gentleman from Ohio (Mr. Vani) 
I thought we had reached an under- 
standing that this problem he has, re- 
lated to the amendment here and the 
colloquy we had yesterday, more proper- 
ly belongs under the jurisdiction of his 
committee. 

I believe the use of manpower at IRS 
is something that goes broader than the 
language we struck out yesterday. With 
respect to this amendment, since the gen- 
tleman is going ahead in this field, I 
would like to urge him to withdraw the 
amendment here without having to make 
any record and complicate what his com- 
mittee might want to do in a legislative 
way. 

I believe that both of these propositions 
here show how difficult it is to cope with 
this type of problem with the Internal 
Revenue Service. I do not want to do 
anything unfair to the Service, but I am 
just trying to work awfully hard to make 
sure that we leave these legislative mat- 
ters in the proper legislative committees. 

Therefore, Mr. Chairman, I would like 
to urge the gentleman from Ohio to let 
us do that here by withdrawing his 
amendment. 


CONGRESSIONAL RECORD — HOUSE 


Mr. VANIK. Mr. Chairman, if the gen- 
tleman will yield, in an earlier colloquy 
on other amendments to this section, I 
did suggest that our committee was in 
the process of conducting hearings to de- 
velop some legislative rules relating to 
confidentiality and the use of IRS files. 
I would agree that any action could prob- 
ably develop a wider base and broader 
participation in the writing of such lan- 
guage. 

Consequently, Mr. Chairman, in the 
light of our previous discussion on this 
matter, I will be very happy to comply 
with what the gentleman suggests. 

Mr. Chairman, I ask unanimous con- 
sent to be permitted to withdraw my 
amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio 
(Mr. VANIK) ? 

There was no objection. 

The CHAIRMAN. The amendment is 
withdrawn, and the Clerk will read. 

The Clerk read as follows: 

CoUNCIL ON WAGE AND PRICE STABILITY 

SALARIES AND EXPENSES 

For expenses, including compensation for 
the Deputy Director at a rate not to exceed 
the rate for level V of the Executive Sched- 
ule, necessary for the Council on Wage and 
Price Stability as authorized by the Council 
on Wage and Price Stability Act of 1974 (Pub- 
lic Law 93-387) $1,550,000. 

AMENDMENT OFFERED BY MR. ROUSSELOT 


Mr. ROUSSELOT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, Rovssfior: 
page 11, line 8, strike out “$1,550,000” and 
insert “$500,000”. 


Mr. ROUSSELOT. Mr. Chairman, this 
is a simple amendment of reduction in 
annual expenditure for the Council on 
Wage and Price Stability. 

In a colloquy in which I engaged with 
the gentleman from Oklahoma (Mr, 
STEED) yesterday in a discussion of this 
item, it was pointed out that the law 
expires on August 15. 

There is no necessity for appropriat- 
ing $1.5 million for an agency or for a 
part of the President's office when there 
is clear doubt as to how it will be struc- 
tured. The Banking and Currency Com- 
mittee has not passed the authorizing 
legislation for the continuation of this 
Council. 

Mr. Chairman, this amendment mere- 
ly reduces the appropriation from $1.5 
million to $500,000. The $500,000 would 
be more than enough funding to con- 
tinue through the recess and even be- 
yond. By then we will know what the di- 
rection, on the basis of legislative action 
what will be needed. 

So, Mr. Chairman, my belief is that 
this is the place where we could clearly 
save funding that has not been proven 
to be needed because the Committee on 
Banking, Currency and Housing, on 
which I serve, and which is now in sub- 
committee debating what the future of 
this Council will be. The continuation of 
the agency is in great controversy, and 
we have not had a chance to bring it 
either to the floor or in the full commit- 
tee for debate. So I think it is unwise 
to fund it for a full year. I am not say- 
ing we should not give it sufficient fund- 
ing to continue it at least through the 
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August recess, but I clearly believe we 
can save $1 million here in this bill. 

In my colloquy yesterday with our 
good chairman of the subcommittee, the 
gentleman from Oklahoma, Mr. STEED, 
the gentleman admitted that the legis- 
lation for the continuation of this office 
has not been determined by the legisla- 
tive body as a whole, and/or even the 
Committee on Banking, Currency and 
Housing. 

Mr. Chairman, I believe this is a 
simple straightforward amendment. I 
am hopeful that the good chairman of 
the subcommittee will accept this 
amendment. I am also hopeful that my 
colleagues will support this reduction of 
a million dollars for an agency that is 
under a cloud, and is in controversy. 
About a year ago the Committee on 
Banking, Currency and Housing had ex- 
tensive debate and vote on this Council to 
discontinue its activity. I urge a favor- 
able vote for this amendment. 

Mr. STEED. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I would first like to 
advise the House again that the sub- 
committee had this problem: We have 
here an ongoing agency of the Govern- 
ment working into the upcoming fiscal 
year; therefore we had a responsibility 
to fund their activities for that amount 
of their lifetime. We also had the diffi- 
culty that the legislative committee had 
not made its final determination as to 
whether this agency would or would not 
be continued. So we have adopted the 
only sensible thing that we could devise 
to meet this situation. 

If the amount of money we have put 
in here, if the agency is permitted to 
continue, they are going to need this 
amount of money to do the job they are 
set up to do. If they are not to continue 
on, it may well be it will save a lot more 
‘money than the gentleman's amend- 
ment proposes. 

If the agency does not continue, or if 
we adopt the gentleman's amendment 
and continue the agency, it will not have 
sufficient funds to continue to do the job 
they are set up to do. The action on the 
life of this agency will occur in August 
during the middle of the recess. Without 
the amount of money, including the 
amount of money the amendment would 
take out, there is no way the Congress 
could provide additional money until 
some time later in the year, which would 
put the agency in a crippling condition. 

The recommendation of the adminis- 
tration on the activities of this com- 
mission were very strong. The work they 
are doing has been very beneficial. 

So, we have no right, on the subcom- 
mittee, to try to read the minds of the 
legislative committee, and therefore we 
have just tried to make this bill cover it 
so that whatever decision will be made, 
it will fit the circumstances. 

I would like to urge the Members to 
defeat the amendment, because the say- 
ing of the money that the gentleman 
from California (Mr. Roussetor) would 
ike to accomplish will automatically 
take place if it is the will of the Congress 
that they no longer continue, but if it is 
the will of the Congress to continue the 
agency, then we will have given them 
sufficient money to do a creditable job. 
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Mr. KETCHUM. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will count. 
Thirty-two Members are present, not a 
quorum. 

The Chair announces that pursuant to 
clause 2, rule XXII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 
peared. 

The Chair announces that a regular 
quorum call will now commence. 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 397] 


Adams 
Ambro 
Andrews, N.C. 
Archer 
Ashley 
Brown, Calif. 
Casey 
Cederberg 
Conyers 
Daniel, Dan 
Derrick 
Diggs 
Drinan 


Edwards, Calif, Vander Jagt 
h 


Wiggins 
wilson, C. H. 
Young, Alaska 
Young, Ga. 


Accordingly the Committée rose; and 
the Speaker having resumed the chair, 
Mr. Sisk, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 8597), and finding itself without 
a quorum, he had directed the Members 
to record their presence by electronic de- 
vice, whereupon 381 Members recorded 
their presence, a quorum, and he submit- 
ted herewith the names of the absentees 
to be spread upon the Journal. 

The Committee resumed its sitting. 

Mr. LEVITAS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, this is a very important 
amendment, even though it deals with 
only $1 million out of a bill which spends 
over $7 billion—but they are the tax- 
payers’ dollars. It is an amendment that 
deserves the attention of this Committee. 

I commend the distinguished subcom- 
mittee and its chairman for working hard 
and reporting a good bill generally, but 
what we are doing in considering this 
amendment is that we are bringing some 
fiscal responsibility into our appropria- 
tion process. 

We are talking about the Council on 
Wage and Price Stability, which, under 
the law as it is now written, expires on 
August 15 of this year. 

The authorization legislation, which is 
still in committee, is very controversial; 
and there is no assurance as to whether 
the agency will be extended or not. There 
is no justification for spending money 
ing to expire, by operation of law, on 
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for a full year on an agency that is go- 
August 15. 

We are frequently accused of spend- 
ing money on agencies in excessive 
amounts and giving money to agencies 
that waste these funds, and now we are 
about to appropriate money for an agency 
that is going to have expired by the mid- 
dle of August. I suggest to the Members 
that it is just commonsense for us not 
to fund an agency which by operation of 
law is not going to exist 30 days from 
today, and yet we are about to fund it 
for another entire year without any au- 
thorizing legislation extending its life. 

There is a very good reason why this 
agency, the Council on Wage and Price 
Stability, should expire on August 15, 
because the agency is a fraud on the 
public. It was created last year to moni- 
tor wage and price increases. It was given 
the responsibility of overviewing the en- 
tire Government and private economic 
sector, and to do something about infla- 
tion. Yet it has no price fixing or wage 
fixing powers, and it has no subpena 
powers. It has a professional staff of a 
mere 16 people with the responsibility of 
monitoring all decisions in private busi- 
ness and all decisions of the Federal Gov- 
ernment. Because we are telling the peo- 
ple that there is some Council on Wages 
that is looking into the causes of in- 
fiation. But in the year it has been in 
existence obviously it has not been able 
to do anything for inflation, and they 
are not really set up to do anything about 
inflation. It was set up so people could 
tell the public that we are going to do 
something about inflation, and it could 
not do this. 

We know that this Council during the 
period of time of its existence, with no 
enforcement powers, with no ability to 
get anything done, has had only 17 in- 
fiationary studies made during this en- 
tire period of its existence in the Gov- 
ernment, and that a third of it had to do 
with the prices of airline tickets which 
really does not affect too many con- 
sumers. 

Mr. Chairman, I serve on the Subcom- 
mittee on Commerce, Consumer, and 
Monetary Affairs of the Committee on 
Government Operations, and during re- 
cent oversight hearings representatives 
of this Council were asked, “How do you 
go about finding out the areas in our 
economy that you are going to investi- 
gate for inflation?” And their answer 
was a remarkable response. They said 
that they check the Federal Register, 
and they get letters from the public, and 
complaints from Members of the Con- 
gress on a haphazard, catch-as-catch- 
can basis. 

Using this less than systematic proce- 
dure, they have done absolutely nothing, 
because they were not created to do any- 
thing. 

I suggest, Mr. Chairman, that those of 
us who continually talk about reducing 
the cost of government and eliminating 
unnecessary agencies now have a golden 
opportunity to speak to the American 
people rather significantly, because here 
is a phony Council that is going to ex- 
pire by the middle of August, and we 
should not fund it for a year. It has not 
done anything up to this point except 
to act as a deceit on the American public. 
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It is a useless body. It should be termi- 
nated. It will expire. There is no purpose 
in funding it for an entire year. Let us 
stop kidding the public, and let us begin 
a conscious effort to reduce the Federal 
bureaucracy and wasteful spending. 

Mr. ARMSTRONG. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, as I understand it, the 
pending business before the Committee 
of the Whole is the amendment offered 
by the gentleman from California (Mr. 
RovsseEtot) . Since I was one of many not 
present to hear his explanation of this 
amendment, I wonder if the gentleman 
would be good enough to explain it again. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. ARMSTRONG. I yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman's yielding to me. I would be 
delighted to provide an explanation. 

In this bill there is an appropriation 
for $1,500,000 for the Council on Wage 
and Price Controls. As the gentleman 
from Georgia just stated, that authority 
expires on August 15. The authorizing 
committee, the Committee on Banking 
and Currency, is now debating its life and 
what the functions will be for that par- 
ticular council. There is great contro- 
versy over it. Therefore, my amendment 
would reduce this by $1,500,000 to $500,- 
000. That is more than adequate to cover 
the cost of operation for the time until 
the authorizing committee decides what 
to do. 

Mr. ARMSTRONG. Could I ask the 
gentleman from California what will 
happen if we are in recess during the 
month of August? Under his amend- 
ment, will the money run out? 

Mr. ROUSSELOT. If the gentleman 
will yield further, no. The $500,000, on 
the basis of the committee report, will 
be more than adequate to carry the 
council for a third of the year. But since 
the authorizing committee has not au- 
thorized beyond August 15, there is great 
controversy on the Council on Wage and 
Price Stability as to the direction that 
it should take. Therefore, I do not think 
we should be appropriating money for a 
council for which the future is not fully 
defined. 

Mr. ARMSTRONG. Mr. Chairman, I 
appreciate the gentleman's explanation. 

I would say to the members of the 
Committee of the Whole that I am 
somewhat reluctant to support amend- 
ments to this bill because I know that 
it has been developed with great care. 
In fact, by comparison with other ap- 
propriations measures that have come 
to the floor, it seems to me a model of 
prudence and responsibility. It is under 
the budget. It has been brought for- 
ward carefully and responsibly and is 
in sharp contrast to the bloated and 
swollen appropriations that have previ- 
ously come before us. 

However, in this particular instance 
it does seem to me that the amendment 
proposed by the gentleman from Cali- 
fornia is a proper and useful one, and 
I, for one, will support it. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words, and I rise in opposition to 
the amendment. 
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Mr. Chairman, the question before us I 
think should be put in perspective. The 
Senate of course, has passed legislation to 
continue the Wage and Price Stabiliza- 
tion Council. The subcommittee of the 
Committee on Banking and Currency on 
the House side is reporting ouit its bill to- 
Gay. The bill, in addition to just extend- 
ing the life of the Council, gives it some 
authority that will help it to do its job 
better than it has been able to do in the 
past. The legislation reported by the Sen- 
ate, the bill that will be reported by the 
subcommittee of the House, both give the 
Council subpena power with protection 
for the confidentiality of the data that is 
acquired and obtained by subpena. I 
know there are those who oppose a con- 
tinuation of this Council. There are those 
who analogize it to a continuation or a 
reinstitution of wage and price controls. 
Itis not that. I think that with its limited 
resources, with its limited personnel, with 
its life so far, that it has performed a 
function that has been a worthwhile 
function. I think with the obtaining of 
the subpena power that it will do a better 
job of monitoring wage and price 
activities. 

I respectfully suggest that the Commit- 
tee on Appropriations had an opportunity 
to look into this matter and determine 
whether or not the funding should be 
continued and at a level that has been 
pretty much agreed upon by both sides. 

I, therefore, respectfully suggest that 
since the very rule under which this bill 
is before us waived points of order be- 
cause there are appropriations which 
have not been authorized. that it is en- 
tirely appropriate, and it certainly is 
meritorious, that this amendment be de- 
feated and that the funding of the Wage 
and Price Stabilization Council be 
continued. 

Mr. STEED. Will the gentleman yield? 

Mr. BROWN of Michigan. I yield to the 
gentleman from Oklahoma. 

Mr. STEED. Of course the gentleman 
is correct. In addition to the inflation, 
everybody here is aware of the fact that 
we are coming up to another very serious 
problem area which we call energy. There 
is going to be a great deal of work done 
in that field and I do not know how 
the Commission can perform if it is ex- 
tended unless it has these resources. All 
we are going to have here is to fix it so 
if it is extended the Commission can per- 
form its work, whereas if it is not ex- 
tended, it all goes down the drain any- 
way. We had no other choice but to be 
prepared for either way it would go be- 
cause we had no way of knowing what 
the committee would do. 

Mr, ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of Michigan. I yield to the 
gentleman from California. 

Mr, ROUSSELOT. Mr. Chairman, 
when the gentleman speaks as though it 
is almost a fait accompli, the legislation 
has not come before the full Banking 
and Currency Committee. It is not even 
out of the subcommittee yet. So I think 
it would be wrong to leave this body with 
the impression that the issue has in fact 
been resolved and to believe that just 
because the Senate has passed a bill that 


that constitutes final action. I think it 
would be a mistake to leave that impres- 
sion. 

Mr. BROWN of Michigan. Mr. Chair- 
man, the gentleman usually is much more 
careful in his attention to what is being 
Said. I have said the Senate reported 
this bill in this way and passed it and it 
is expected the subcommittee will pass 
the bill with a very similar arrangement. 
I did not say what would happen before 
the full committee. It is a controversial 
matter. I think it should be passed and 
I think it will be passed. 

Mr. MILLER of Ohio. Mr. Chairman, 
I rise in opposition to the amendment. 

The chairman of our Treasury-Postal 
Service-General. Government Subcom- 
mittee said a few minutes ago that we 
do have a problem concerning energy and 
it is so true. One of the items the Council 
on Wage and Price Stability is working 
on at the present time is to prevent motor 
carriers returning with an empty back 
haul. In other words we have many car- 
riers today that are trucking a full load 
across the Nation and coming back in 
many cases empty. The Council is at- 
tempting to save energy my making sure 
that we do haye full loads in both direc- 
tions. 

Also the Council was very instrumental 
last December in rolling back steel prices. 
No, they do not have the authority di- 
rectly to roll back steel prices, but they 
were instrumental in seeing that we did 
not have such a large increase which 
would again only start the cycle going 
higher for all commodities. 

Mr. SNYDER. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Kentucky. 

Mr. SNYDER. Mr. Chairman, if the 
amendment is defeated and then the full 
amount requested is appropriated and if 
the legislation is not extended, can the 
money be spent? 

Mr. STEED. The money would not be 
spent. 

Mr. SNYDER. I thank the gentleman. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman yielding. I 
think we have had enough experience in 
this body to know that once we appro- 
priate dollars to an agency, even though 
they go out of existence they always take 
6 months or 8 months to terminate and 
they always will use every dollar we ap- 
propriate for them. To believe this $1.5 
million will not be used if in fact the 
Banking and Currency Committee de- 
cides to allow the agency to expire I 
think is a naive position. 

Mr. MILLER of Ohio. The gentleman 
said we did not have authorization from 
the committee. 

If the Council is not working, they 
will not be spending. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. ROUSSELOT). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 
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Mr. ROUSSELOT. Mr. Chairman, I 


demand a recorded vote. 
A recorded vote was ordered. 
The yote was taken by electronic de- 
vice, and there were—ayes 167, noes 243, 
not voting 24, as follows: 


Abdnor 
Anderson, 
Calif. 
Armstrong 
Ashbrook 
Aspin 
Aucoin 
Bafalis 
Bauman 
Beard, Tenn 
Bedell 
Bell 
Bennett 
Bevill 
Boggs 
Bonker 
Breaux 
Brown, Ohio 
Buchanan 
Burgener 
Burleson, Tex. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carr 
Chappell 
Clancy 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Collins, Tex. 
Conlan 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Dent 
Derrick 
Derwiuski 
Devine 


Dickinson 
Dodd 


Duncan, Tenn, 
Emery 
English 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fish 

Fithian 
Florio 
Flowers 
Frey 

Fuqua 


Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Ashiey 
Badillo 
Baldus 
Barrett 
Baucus 
Beard, R.I. 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boland 
Bowen 
Brademas 
Breckinridge 


Broomficida 


[Roll No. 398] 


AYES—167 


Gaydos 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Grassley 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hansen 
Harkin 
Harris 
Harsha 
Hastings 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Hightower 
Hinshaw 
Holland 
Hoit 
Horton 
Howe 
Hubbard 
Hungate 
Hyde 
Jacobs 
Jeffords 
Jenrette 
Johnson, Colo. 
Johnson, Pa. 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
Krueger 
Lagomarsino 
Landrum 
Lent 
Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Lott 
McCollister 
McDonald 
Maguire 
Mann 
Martin 
Miller, Calif. 
Mitchell, N.Y. 
Moffett 
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Brown, Calif. 
Brown, Mich, 
Broyhill 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Carney 
Carter 

Casey 
Cederberg 
Chisholm 
Clay 
Cochran 
Cohen 
Collins, Ni. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
Daniels, N.J. 
Danielson 
Delaney 
Dellums 
Diggs 
Dingell 
Downey 
Downing 


Montgomery 
Moore 
Motil 
Myers, Ind. 
Myers, Pa, 
Nichols 
Nolan 
O'Brien 
O'Hara 
Patterson, 
Calif. 
Pettis 
Poage 
Pressler 
Quillen 
Railsback 
Randall 
Regula 
Robinson 
Rose 
Rousselot 
Roybal 
Runnels 
Russo 
Satterfield 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shuster 
Simon 
Smith, Nebr 
Snyder 
Spelman 
Spence 
Steiger, Ariz. 
Stuckey 
Talcott 
Taylor, Mo, 
Treen 
Van Deerlin 
Waggonner 
Walsh 
Wampler 
Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wydier 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 


Drinan 
Duncan, Oreg. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif 
Eilberg 
Erlenborn 
Evans, Ind. 
Fary 

Fascell 
Fenwick 
Findley 
Pisher 

Flood 

Flynt 

Foley 

Ford, Mich, 
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Mikva 
Milford 
Miller, Ohio 
Milis 


Mineta 


Minish 
Mitchell, Md. 
Moakley 
Mollohan 
Moorhead, Pa. 
Morgan 
Mosher 


Moss 
Murphy, Nl. 
Murtha 
Natcher 


Henderson 
Hicks 

Hillis 
Holtzman 
Howard 
Hughes 
Jarman 
Johnson, Calif. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 


Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Taylor, N.C. 


Ottinger 
Patman, Tex, 
Patten, NJ. 
Pattison, N.Y. 
Pepper 


Richmond 
Riegle 
Rinaldo 
Risenhoover 


Rosenthal 
Rostenkowski 
Roush Zeferettl 


NOT VOTING—24 
Latta Santini 
Lujan Steelman 
Matsunaga Steiger, Wis, 


Michel 


Archer 


ymms 
Vander Jagt 
Wright 
Young, Ga. 


Hutchinson 
Ichord 
Karth 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
THe WEITE HOUSE OFFICE 
SALARIES AND EXPENSES 


For expenses necessary for the White 
House Office as authorized by law, includ- 
ing not to exceed $3,850,000 for services as 
authorized by 5 U.S.C. 3109, at such per diem 
rates for individuals as the President may 
specify, and other personal services without 
regard to the provisions of law regulating 
the employment and compensation of per- 
sons in the Government service; hire of 
passenger motor vehicles, newspapers, pe- 
riodicals, teletype news service, and travel 
(not to exceed $100,000 to be accounted for 
solely on the certificate of the President); 
and not to exceed $10,000 for official enter- 
tainment expenses to be available for alloca- 
tion within the Executive Office of the Presi- 
dent; $16,763,000. 

For “Salaries and expenses” for the period 
July 1, 1976, through September 30, 1976, 
$4,191,000. 

AMENDMENT OFFERED BY MR. HARRIS 

Mr. HARRIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Harris: Page 
16, immediately after line 8, insert the fol- 
lowing: 
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That part of the funds appropriated under 
this title for the White House Office equal 
to the total of the pay of the employees de- 
tailed for full-time duty in the White House 
Office from any department, agency, or inde- 
pendent establishment in the executive 
branch may not be obligated or expended for 
any purpose. 

POINT OF ORDER 

Mr. STEED. Mr. Chairman, I make a 
point of order against the amendment. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. STEED. Mr. Chairman, the point 
of order is that this amendment is in 
violation of clause 2, rule XXI, because 
it is legislation on an appropriation bill. 

The language of the limitation fails to 
provide that “no part of the appropria- 
tion under consideration shall be used 
for a certain designated purpose,” as 
provided in section 843 of the House 
rules. 

The proposed amendment provides 
that funds calculated in the manner 
prescribed in the amendment “may not 
be obligated or expended for any pur- 
pose” rather than for a certain desig- 
nated purpose required under clause 2, 
rule XXI. 

Failure to state that certain designated 
purpose for which the funds cannot be 
used has the effect of legislation on an 
appropriation bill and is in violation of 
clause 2 of rule XXI. 

Mr. Chairman, if this amendment were 
adopted, it would impose a lot of book- 
keeping duties on the White House that 
they do not now have. There are only 
about 20 people assigned to the White 
House, most of them for less than 6 
months. There would be no way on Earth 
that they could ever determine how to 
comply with this rule until the end of 
the year, and then they would have to 
perform an extensive bookkeeping func- 
tion not now provided for. 

Therefore, Mr. Chairman, I think this 
is clearly legislation in an appropria- 
tion bill because, in addition to the other 
reasons I have stated, it also imposes 
duties upon the White House staff that do 
not now exist. 

The CHAIRMAN. Does the gentleman 
from Virginia (Mr. Harris) desire to be 
heard on the point of order? 

Mr. HARRIS. Yes, I do, Mr. Chairman. 

I am sorry that my chairman did not 
wait for me to explain the amendment 
before objecting. 

I do not believe that the objection is 
valid or that the point of order is valid. 

Obviously, the funds being appropri- 
ated by this section are for a yery spe- 
cific purpose. What this amendment does 
is make sure that when other in-kind 
services are used from other agencies, to 
replace this use, obviously, the funds ap- 
propriated shall not be used for the 
same purpose. 

It is clearly a meaningful limitation 
on the appropriation and bears specifi- 
cally on the appropriation and on the 
use being made. 

With respect to the argument that it 
requires a great deal more bookkeeping, 
I just do not believe that argument has 
any merit whatsoever. Obviously, a de- 
tailed employee from another agency has 
to be designated for White House service. 
Obviously, certification of his employ- 
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ment and responsibilities at the White 
House has to be made. Obviously, those 
records have to be kept. 

The only question here is if, in fact, 
he is being paid from the agency, should 
the appropriation exist at the White 
House for the same payment? I think, 
obviously, the best policy would require 
that it should not, and obviously, this 
sort of limitation on the appropriation 
is appropriate under the rules. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The gentleman from Oklahoma (Mr. 
Streep) makes a point of order on the 
language of the amendment offered by 
the gentleman from Virginia (Mr. 
Harris) in connection with certain White 
House funds. 

The Chair has examined the amend- 
ment, particularly as it pertains to 
clause 2 of rule XXI. The Chair is con- 
strained to feel that it amounts pri- 
marily to a limitation on availability of 
a part of the funds in this paragraph, 
and further, that even if it could be con- 
strued as legislation on an appropriation 
bill, the amendment appears to the Chair 
to amount to a retrenchment and a cer- 
tain cut, actually, in funds in the bill, 
which, under clause 2, rule XXI, makes 
it in order, notwithstanding the conten- 
tion of the gentleman from Oklahoma. 
The gentleman concedes that personnel 
are being detailed from other agencies 
to the White House, and the amendment 
would therefore be operable. 

Therefore, on that basis, the Chair 
overrules the point of order. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Virginia (Mr. 
Harris). 

Mr. HARRIS. I thank the Chairman. 

Mr. Chairman, I am introducing an 
amendment to title ITI of H.R. 8597 
which is intended to deal with the prac- 
tice of detailing employees from execu- 
tive agencies to the White House Office 
for full-time service. 

Section 107 of title 3 of the United 
States Code authorizes the detail of em- 
ployes from the executive departments 
to the White House Office “for tempo- 
rary assistance.” There is no statutory 
requirement that the White House reim- 
burse agencies employing these detailees. 
According to the May 20, 1975, Post 
Office and Civil Service Committee re- 
port on the White House authorization 
bill, H.R. 6706: 

«..it is the practice to require reim- 
bursement for the agencies for any detali 
extending over six months. 


This, I must emphasize is a practice 
of the White House, not a statutory 
requirement. 

The White House reported to the 
House Post Office and Civil Service Com- 
mittee that as of April 1, 20 employes 
were detailed to the White House Office, 
only two of whom were detailed on a 
reimbursable basis. This figure of 20, 
however, does not indicate how many em- 
ployees were detailed over a period of a 
year or how many are detailed now or 
for how long. There is no limitation—- 
not even budgetary—on the number of 
persons who can be detailed to the 
White House; thus, this number can 
increase indefinitely. 
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My amendment would require that the 
White House not spend the sum equal to 
the total salaries of all employees de- 
tailed. Since there is no limit on detail- 
ing and since there is no way of deter- 
mining how many employees are or will 
be detailed at what cost, the amendment 
does not hold the White House to a pre- 
cise figure. What it does do is to require 
the White House not to spend funds for 
other things that it should be using to 
pay the salaries of detailed employees. 

The purpose of my amendment is to 
curb the practice—enjoyed by many 
Presidents—of adding on and adding on 
ad infinitum to the White House staff. 
We must look at White House staffing in 
perspective. First, the President has the 
White House staff of 500 people, as in- 
tended in this bill. On top of that he has 
the Vice President’s staff—called special 
assistance to the President—of 30 more 
people. Under this bill the President 
would have the “unanticipated needs” 
fund of $1 million which can be used to 
hire further staff. Also available are 86 
employees for the Executive Residence. 
Add to this the President’s unlimited au- 
thority to hire experts and consultants; 
in April there were 12. On tep of all 
these, the President has the rest of the 
Executive Office of the President—over a 
dozen councils and commissions. On top 
of all of these, the President can detail 
an unlimited number of employees to the 
White House to serve him. 

All I am trying to do is exercise some 
control over a small group of employees. 
All my amendment contemplates is to 
require the White House to withhold 
from spending the amount of money be- 
ing paid for salaries by other agencies for 
the detailed employees. 

My purpose is very simple: It is my 
belief that the White House staff has 
grown and grown in recent years. It is 
an endless labyrinth of layers and layers 
of people. There is no question that the 
President should have some assistants to 
carry out his many and complex duties. 
But my point is that it is time we re- 
move major policymaking from a few 
cloistered, unknown, faceless special Ex- 
ecutive assistants and associate counsel- 
lors surrounding the President. We must 
return Government to the people, to our 
Cabinet officials where decisions should 
be made out in the open and where top 
officials are accessible and accountable. 
Adding on to the White House staff by 
detailing employees is just one small ele- 
ment of a growing bureaucracy and an 
unlimited hiring authority down on 
Pennsylvania Avenue. What I propose, 
in effect, is if the White House wants to 
use detailed employees, so be it. But the 
White House should reduce proportion- 
ately the other employees and not pad 
and mushroom the staff. 

This amendment, similar to my efforts 
last week on the White House authoriza- 
tion bill, is part of an overall policy 
question which this Congress must face. 
I am very concerned, as I said last week, 
at the congressional “undersight” that 
has occurred in monitoring the White 
House operations. Watergate is not far 
behind us and just this week we have 
heard reports of CIA detailees in the 
White House. Sooner or later we must 
confront and curb a growing concentra- 


CONGRESSIONAL RECORD — HOUSE 


tion of power behind the impenetrable 
walls of the White House. My amend- 
ment is one small step. 

Mr, STEED. Mr, Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

We are facing a proposition here that 
unless we want to do something very 
unfair—and I do not think it would 
serve any useful purpose but would be 
mischievous—we ought to defeat this 
amendment. 

Mr. Chairman, we just got through 
passing a bill that treats this whole 
problem. This idea was not apparently 
worthy of being considered in the legis- 
lation that dealt with the White House 
staff. So now here coming in the back 
door we have this tricky little matter. 
At the current time they have a rule 
down at the White House that if any- 
body is drafted out of an agency for 
more than 6 months, he is automatically 
transferred over on the White House 
staff. This was done several years ago 
with the urging and the cooperation of 
our subcommittee so we could know 
what they are doing down there. 

There are about 20 people on assign- 
ment there at the present time, over 
half of whom will be there less than 
6 months. I think we have got to stop 
here and just think for a minute about 
how the White House staff operates and 
how the President of the United States 
operates. He is the head of the execu- 
tive branch of this Government. They 
earry on all sorts of activities down 
there that require the cooperation and 
help of all of the agencies of the Gov- 
ernment. Sometimes these projects go 
on for a considerable length of time. 

any times no one has any way of 
knowing when they start out how 
long they will take. Sometimes emergen- 
cies nobody has ever heard of come up. 

So to give the President any leeway 
at all, I think the system we now have 
is one that meets all of the reasonable 
requirements anybody could bring up. 
Remember that we have, whatever else 
one thinks, a limitation on this whole 
White House staff thing by the fact that 
we have a certain amount of money in 
the appropriation bill, and there is no 
way this amendment or any other 
amendment can exceed that amount of 
money. 

So I think we can assume that the 
President is going to be circumspect in 
the way he uses this. They have set it 
up this way. They have got it now espe- 
cially so that we would know what is 
going on, and we do know. So I think 
we ought to let the President have 
enough leeway to get his work force to 
where it will do the job he has to do. 

Mr. ADDABBO. Mr. Chairman, will 
the gentieman yield? 

Mr. STEED. I yield to the gentleman 
from New York. 

Mr. ADDABBO. I thank the gentleman 
for yielding. 

Is it not a fact, Mr. Chairman, that 
anyone assigned to the White House staff 
for an extended period of time is on a 
reimbursable basis and is paid out of this 
appropriation? 

Mr. STEED. Yes. That is also part of 
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the program. I do not know of any im- 
provement this could make. It could 
cause some difficulties, because when they 
ask for people out of the Department to 
come over there and take part in some 
of the functions at the White House, 
very rarely do they know specifically 
how much time that is going to require. 

Members have been asking me all day 
how long it is going to take on this bill. 
I could not tell anybody because I can- 
not read the minds of all of my col- 
leagues. 

Mr. Chairman, the Chair and I par- 
ticipated in a meeting at the White House 
this morning where a number of people 
from agencies were involved. Are we go- 
ing to have to keep books on each and 
every time anybody under the President's 
jurisdiction has to go down to the White 
House and work with him and his staff 
in carrying out the mandates? They have 
a book that is about a foot thick of de- 
mands and missions and assignments 
that this Congress by its own legislative 
action has already imposed on the Presi- 
dent to perform, and it involves all sorts 
of agencies of the Government. I just 
do not know what we want to do. We 
cannot expect the President of the United 
States to be a miracle man. What we 
are trying to do here is give him the tools 
to do the most difficult job in the world. 

For goodness’ sake, why do we not play 
fair with the man and defeat this amend- 
ment? 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. STEED. I yield to the gentleman 
from Iowa. 

Mr. HARKIN, I thank the gentleman 
for yielding. 

I am just curious. Are there people 
delegated into the White House from 
other agencies who are not paid under 
the White House authorization? Maybe 
I misunderstood the gentleman, but I 
thought he said that whenever they come 
to the White House they are reimbursed 
with White House salaries. Is that true? 

Mr. STEED. If they are going to be 
brought over there for a prolonged period 
of time, they are transferred onto the 
White House staff. 

Mr. HARKIN. If the gentleman will 
yield further, what is a prolonged period 
of time? 

Mr. STEED. Six months or more, or a 
year. Also it depends a lot on what they 
are doing. Many of these people go over 
there on a temporary basis because of 
a specific thing that is going on. When 
that is finished, they go back to their 
agencies. 

Mr. HARKIN. If the gentleman will 
yield further, but they are still paid out 
of the agency funds? 

Mr. STEED. The President has to have 
all the experts from the agencies if he 
is going to perform his duties, so that is 
mostly what this going and coming of 
the people from the agencies is all about. 

Mr. HARKIN. I rise, Mr. Chairman, in 
support of the amendment. 

I just wonder if the chairman would 
answer a couple more questions on this. 
I guess I am concerned that we are not 
seeing really a true picture of exactly how 
many people are employed or how much 
they are being paid in the White House 
if we do not have the amendment offered 
by the gentleman from Virginia so that 
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we have a true accounting and true pic- 
ture of exactly what is going on down 
there. We have that in the Congress and 
I do not know why we cannot have that 
in the White House. 

Mr. STEED. If the gentleman will yield, 
here is what we are up against. They 
have a White House staff that performs 
most of the duties, but special things 
come up that require people who have 
to know special things and the White 
House has to get those persons from the 
agencies, sometimes for a day or an hour 
or a year. It all depends. On the other 
hand there are some people who work in 
the White House because it is the agen- 
cy’s business they are looking after and 
not the White House business. It is al- 
most impossible to know sometimes 
whether those assigned persons are do- 
ing White House work or agency work 
because they are assigned the duties 
sometimes together. 

We get a list of every assignment they 
are working on all year long so we know 
if there is an excess on this. It is going 
in the opposite direction. It used to be 
hundreds of people who did this. 

Mr. HARKIN. How many people were 
delegated to the White House from the 
agencies for long periods, let us say for 
6 months or 3 months, who took posi- 
tions at the White House but were not 
paid out of the White House authoriza- 
tion or appropriation? 

Mr. STEED. I think about the largest 
number they have had recently who 
stayed around for more than 6 months 
was between 8 and 10. 

Mr. HARKIN. How many stayed 3 
months? 

Mr. STEED. I do not know. 

Mr. HARKIN. There has to be a sched- 
ule. 

Mr. STEED. We have a list of last 
year’s use of this which is in the hear- 
ings. Currently there are about 20 peo- 
ple on assignment there, most of them 
on a very short term, and they keep go- 
ing and coming all the time because the 
White House business is changing, just 
like the gentleman’s office business. 

Mr. HARKIN. That is what bothers 
me. 

Mr. STEED. What does the gentleman 
find wrong with letting the President of 
the United States have access to people 
in the administrative branch of the Gov- 
ernment to carry out the duties we put 
on him? What else can he do? 

Mr. HARKIN. The only thing I have 
difficulty with is that this White House 
staff seems to be enlarging every year. 
The gentleman from Virginia pointed out 
in his amendment earlier there would 
not be a reduction. What I understand 
on this amendment is that it does not in 
any way cut down, it just makes the 
White House report the number. 

Mr. STEED. I want to correct the gen- 
tleman on one thing. The White House 
staff has been going down. That is a re- 
duction from last year. 

Mr. HARKIN. That goes down but we 
do not know how many are being brought 
in from other agencies to take those 
positions. 

Mr. STEED. Not over 8 or 10 on any 
prolonged time at all. I do not know how 
else to answer the gentleman. I have 


CONGRESSIONAL RECORD — HOUSE 


said that right now there are not over 
20 people there on assignment. 

Mr. HARKIN. It seems difficult for me 
to understand why this increase in staff 
is coming up at a time when we have a 
re-election campaign coming up in the 
White House. 

Mr. STEED. I do not know what the 
President needs to do his job and I do 
not know who else’s word to take except 
his word, and that is what we have 
done. 

Mr. PATTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from New Jersey. 

Mr. PATTEN. Mr. Chairman, I will 
give an illustration. It was around Easter 
time when something was bubbling in the 
Middle East which caused the President 
to say we will take another look at it 
and we may change our policy, and the 
ambassadors from Israel and Egypt and 
Jordan all were flown quickly back to the 
United States and the experts from the 
State Department were all meeting in 
the White House with the President and 
they went out to the west coast for some- 
thing, I believe he had his picture taken 
there with some refugees. 

Another time we were trying to get 
copper from Chile. 

In the White House we had people 
from the Commerce Department. We had 
people from the International Policy 
Commission that are around the White 
House when they are needed; but we 
have to give the President that leeway. 

Mr. HARKIN. He already has the Cab- 
inet System set up to do these things. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from Virginia. 

Mr. HARRIS. Mr. Chairman, I appre- 
ciate the gentleman’s concern. I think 
the President needs that discretion. In 
every single instance here the President 
will retain that discretion. All this 
amendment does is apply to full-time 
people. 

Mr. MILLER of Ohio. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I rise to oppose the 
amendment. 

Mr. Chairman, I have heard a great 
deal of concern expressed by the gentle- 
man from Iowa and the gentleman from 
Virginia that we do not know as a legis- 
lative body how many people are detailed 
to the White House. 

I would like for the people who are so 
concerned to convey to me how many 
people from the various agencies are de- 
tailed to the legislative body. Can the 
gentleman tell me how many people are 
here on the Hill maintaining offices at 
the present time? Why are we not con- 
cerned about the legislative body? 

Mr. HARRIS. If the gentleman will 
yield, all I can tell the gentleman, as a 
Congressman I am allowed 18 staff mem- 
bers and if I want one of the other agen- 
cies to come down and work for me for 
6 months, I doubt that the President 
would pick up the tab for that. 

Mr. MILLER of Ohio. The gentleman 
misunderstands exactly what I asked. 
Liaison offices are here from all the agen- 
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cies, so we can gain assistance for our 
constituents. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield further? 

Mr. MILLER of Ohio. Yes, if the 
gentleman can answer the question. 

Mr, HARRIS. I think this is a valid 
question. I will have to leave it up to my 
colleagues to see whether I answer or 
not, but I will try. The point is that the 
liaison officer from the Department of 
Defense to the White House or the liai- 
son from the Department of Defense to 
the Hill, those liaison offices would not 
be covered by this amendment. We are 
talking about someone detailed full time 
to the White House as an employee of 
the White House to function in a slot 
we are appropriating in this bill. All this 
amendment says, if someone is taken 
from another agency, paid by that 
agency and put in a full-time slot, as 
prescribed by this bill, then this appro- 
priation is reduced by that amount. 

Mr. MILLER of Ohio. The gentleman 
made one statement I would like to cor- 
rect, or at least understand, that people 
from an agency are detailed as full-time 
employees of the White House. 

Mr. HARRIS. Yes, sir. 

Mr. MILLER of Ohio. Did the gentle- 
man make that statement, that they are 
full-time employees? 

Mr. HARRIS. Yes, sir. 

Mr. MILLER of Ohio. They are under 
the appropriation and paid for by the 
appropriation. 

Mr, STEED. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from Oklahoma. 

Mr, STEED. Let me point out one 
thing about these liaison people. Liaison 
people are here in the Congress, the same 
as they are in the White House, because 
they have expertise that the Congress 
needs. I cannot see why all the furor or 
why any one could see something evil in 
this. 

Mr. MILLER. of Ohiv. Mr. Chairman, I 
have one point to clear up and then I 
will yield further to the gentleman. 

Mr. Chairman, in the year 1961 there 
were 134 people detailed to the White 
House. We have 20 now. 

In 1962, there were 123. 

In 1963, there were 111. 

In 1964, there were 125. 

In 1965, there were 154. 

In 1966, there were 219. 

In 1967, there were 246. 

In 1968, there were 206. 

In 1969, there were 232. 

And in 1970, there were 287. 

It has now been reduced to 20. 

Mr. PATTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman form New Jersey. 

Mr. PATTEN. Mr. Chairman, right 
now the President is watching TV, be- 
cause within a minute we are going 
to join in space with the Russians. So, 
we have got the military and everybody 
in the space program probably surround- 
ing the President in the White House 
right now. 

Mr. MILLER of Ohio. I thank the 
gentleman. 
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Mr. MARTIN. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from North Carolina. 

Mr. MARTIN. Mr. Chairman, I want 
to say that this amounts to little more 
than nit-picking. If the committee 
already has information about the num- 
bers and salaries of the people to be 
detailed to the White House, and their 
purposes, then this amendment amounts 
to no more than simple harassment. 

I thank the gentleman for yielding to 
me. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia (Mr. Harris). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 


Mr. HARRIS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 141. noes 274, 
not voting 19, as follows: 


[Roll No. 399} 
AYES—141 


Gaydos 
Gonzalez 
Grassley 
Green 
Hall 
Hanley 
Harkin ~ 
Harrington Pattison, N.Y. 
Harris Pik 

Hawkins 

Hayes, Ind. 

Hechler, W. Va. 

Hefner 

Hightower 

Holland 

Holtzman 

Howe 

Hughes 

Hungate 

Burke, Calif. Jacobs 

Burton, John Jenrette 

Burton, Phillip Kastenmeler 


Abzug 
Alexander 


Lloyd, Calif. 
Lioyd, Tenn, 


Ford, Mich. Young, Ga. 


NOES—274 


Bevill 
Biaggi 
Biester 
Bo 


Abdnor 


Adams 

Addabbo 

Anderson, Til. SES 

Andrews, N.C. Boland 

Andrews, Bolling 
N. Dak. Bowen 

Annunzio Breaux 

Armstrong Breckinridge 

Ashbrook 

Ashley 

AuCoin 

Bafalis 

Bauman 

Beard, Tenn. 

Bell 

Bergland 


Burke, Fla. 
Burke, Mass, 
Burleson, Tex. 
Burlison, Mo, 


Collins, Tex, 
Conable 


Conlan 
Conte 
Conyers 
Cotter 
Coughlin 
Crane 
Daniel, Dan 
Daniel, R. W. 
Davis 

de la Garza 
Delaney 
Dent 
Derwinski 
Devine 
Dickinson 
Diggs 
Downing 
Duncan, Oreg. 


Duncan, Tenn. 


du Pont 
Edwards, Ala. 
Emery 


Hyde 

Ichord 
Jarman 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Lagomarsino 
Landrum 
Latta 
Lehman 
Lent 

Levitas 
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Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randail 
Rees 
Regula 
Rhodes 
Rinaldo 
Risenhoover 


Rostenkowski 
Rousselot 
Runnels 
Ruppe 

Ryan 


Sarasin 
Satterfield 
Schneebeli 
Schulze 
Sebelius 


English 
Erlenborn 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fary 

Fascell 
Fenwick 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spence 
Staggers 
Stanton, 

J. Wiliam 
Steed 
Steiger, Ariz, 
Stephens 
Stratton 
Stuckey 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fulton 
Fuqua 


Giaimo Miller, Ohio 
[ills 


Gibbons M 
Minish 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 


Gilman 


Heckler, Mass. 
Helstoski 
Henderson 
Hicks 

Hillis 
Hinshaw 
Holt 
Horton 
Howard 
Hubbard 
Hutchinson 


NOT VOTING—19 


Steelman 
Steiger, Wis. 
Symms 


Zeferetti 


Hannaford f. Teague 
Heinz Wiison, C. H. 


Karth Zablocki 
Macdonald 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mrs. FENWICK. Mr. Chairman, I ask 
unanimous consent that we be per- 
mitted to return to page 9, line 21, of the 
bill for the purpose of amendment. 

The CHAIRMAN, Is there objection 
to the request of the gentlewoman from 
New Jersey? 

Mr. STEED. Mr, Chairman, I very re- 
luctantly object. 

The CHAIRMAN. Objection is heard. 

‘The Clerk will read. 

The Clerk read as follows: 
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GENERAL PROvVISIONS—CIvIL DEFENSE 
Sec. 1. Appropriations contained in this 
Act for carrying out civil defense activities 
shall not be available in excess of the limi- 
tations on appropriations contained in sec- 
tion 408 of the Federal Civil Defense Act, as 
amended (50 U.S.C. App. 2260). 


Mr. SEBELIUS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to comment 
briefly regarding H.R. 8597 regarding ap- 
propriations, in part, for the U.S. Postal 
Service. 

This morning I received a number of 
complaints, as I do every day, regarding 
postal service problems. These com- 
plaints primarily involve service prob- 
lems as they affect rural areas, since I 
am privileged to represent 57 counties in 
western Kansas. 

As a result of ever-increasing com- 
plaints, my office conducted a special 
listening and inspection tour regarding 
postal problems in rural areas back in 
the spring of 1973. Since that time I have 
testified before the Subcommittee on 
Postal Service and have introduced or 
cosponsored a number of bills I felt could 
improve the situation. 

In order to be brief, Iam probably over- 
simplifying the facts but I think we 
have a situation whereby the following 
takes place: Postal authorities here in 
Washington are: Negotiating contracts 
which will involve locked-in labor costs, 
facing ever-increasing costs to move the 
mail, trying to meet a directive from 
Congress to make postal service pay for 
itself and facing political opposition to 
raising postal rates. The managers here 
in Washington insist the USPS can be 
run like a big business and have their 
own figures to prove it. These past few 
weeks postal officials in the Midwest have 
been trying to iron out the problems con- 
nected with routing mail through the 
new bulk mail center in Kansas City. 
Mail and parcel post was originally being 
delivered from Wichita to communities 
in my district in western Kansas on a 
1-day basis. Now, however, the mail 
must go to Kansas City through the new 
processing center and it is taking from 
1 to even 5 or 6 days longer. 

The postal officials in Kansas assure 
me they are working on this problem and 
that the system will eventually work. 
Nevertheless, in a case where a farm im- 
plement dealer paid special handling 
costs for parts needed during harvest 
time it was necessary to find a way to 
circumvent the new system and deliver 
the parts on a next-day basis. 

I make mention of this because we are 
embarked upon a national postal system 
that is geared to moving the tremendous 
mail load in our urban areas via new 
equipment and computers. This system 
is complete with a testing arrangement 
that in fact tests the success of the sys- 
tem, not actual mail delivery time. 
Armed with these figures and with a 
sharp pencil, cost dictates filter down 
through regional, district and sectional 
center offices with success being meas- 
ured by how much costs can be cut and 
standardized. 

Itis a beautiful system on paper. But I 
submit while all of this is going on 
patrons in rural areas have been going 
through 5 years of seeing personnel and 
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service capability taken from local post 
offices, and in general, service deteriorate 
significantly from what they were accus- 
tomed to prior to enactment of the 
Postal Reorganization Act. 

Through these past 5 years I have 
repeatedly brought complaints to the at- 
tention of postal authorities here in 
Washington. About a year ago, tired of 
receiving four- or five-paragraph form 
letters, I gave up. We now work with dis- 
trict and section center personnel in 
Kansas and we have had some success. 

Nevertheless, Mr. Chairman, the system 
is not working in our rural areas. I be- 
lieve Congress must closely scrutinize 
all appropriations regarding the justifi- 
cation and amount of money needed from 
the Federal Treasury to cover the cost 
between postal revenues and postal costs. 
It is with regret I find it necessary to 
cast my vote in opposition to this ap- 
propriations measure. I do so knowing 
these appropriations are needed and jus- 
tified in terms of amount. My vote is 
being cast as a protest as to how these 
funds are being spent and tə overall 
postal policy that has led to the con- 
tinued deterioration of service in our 
rural areas. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 612. None of the funds available under 
this Act shall be available for administrative 
expenses for the purpose of transferring the 
border control activities of the United States 
Customs Service to any other agency of the 
Federal Government. 

AMENDMENT OFFERED BY MRS. FENWICK 


Mrs. FENWICK. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. FENWICK: Add 
a new section 613 on page 45, line 21: “None 
of the funds appropriated under this Act 
shall be available to permit Parcel Post to be 
handled at less than its attributable cost.” 


Mr. STEED. Mr. Chairman, I reserve 
a point of order against the amendment. 

The CHAIRMAN. The gentleman from 
Oklahoma reserves a point of order. 

Mrs. FENWICK. Mr. Chairman, the 
purpose of this amendment is to pro- 
vide that we should not depart too far 
from the established custom which ruled 
in the Postal Service when it was part of 
the Government. As the distinguished 
chairman told us yesterday, this regula- 
tion provided that parcel post should not 
be handled at a cost of more than 4 per- 
cent of its attributable cost, or less than 
4 percent of its attributable cost. 

For many years now we have had a 
private, taxpaying, unionized, good par- 
cel delivery service, and the effect of 
allowing tax money to be used to sub- 
sidize Parcel Post would be in effect to 
put this company out of business. I was 
not approached by the company on this 
but by constituents who are workers. 
They have completed a new contract and 
they are very anxious about their jobs. 
It seems unfair that we should take tax 
money and subsidize this section of the 
Postal Service. We know that we need to 
subsidize service for educational and reli- 
gious and other philanthropic mail, and 
for newspapers and magazines. We can- 
not endlessly subsidize every use of the 
Postal Service. 


It seems to me unnecessary, an unwise 
use of tax money, and a danger to those 
jobs, that we should begin to subsidize 
the delivery of Parcel Post. 

POINT OF ORDER 


The CHAIRMAN. Does the gentleman 
from Oklahoma insist on his point of 
order? 

Mr. STEED. I insist on my point of 
order, Mr. Chairman. This amendment 
would have the effect of changing exist- 
ing law. The Congress enacted the Postal 
Service Corporation bill and created the 
Rate Commission and delegated to the 
Rate Commission the sole and final au- 
thority on all postal rates, The impact 
of this amendment would be to limit and 
change that postal ratemaking power 
that is inherent in the law creating the 
Postal Corporation. 

If the amendment here is permitted to 
prevail then all sorts of amendments af- 
fecting the operation of the Postal Serv- 
ice would be applicable and the whole 
purpose of the Postal Service Corpora- 
tion law would be destroyed. So I think it 
is very imperative since this does change 
the law and the powers invested in the 
Rate Commission that we hold it is obvi- 
ously legislation on an appropriation bill. 

The CHAIRMAN. Does the gentle- 
woman from New Jersey desire to be 
heard on the point of order? 

Mrs. FENWICK. No, Mr. Chairman. 

The CHAIRMAN. Permit the Chair to 
direct a question to the gentleman from 
Oklahoma. 

Is the gentleman's position such that 
in his opinion this amounts to a change 
in law? Would the gentleman speak to 
that point? 

Mr. STEED. Yes. The sole authority to 
determine what will be charged for par- 
cel post, whether it is more or less than 
cost, is vested in the Postal Rate Com- 
mission and to accept this amendment 
here would limit that authority which 
would change the law which vests that 
total power in that Commission. So it 
would require an action on the part not 
only of the ratemaking Commission but 
the Postmaster General in that he does 
not now have to abide by this sort of 
demand. 

The whole purpose of the corporation 
was to take the power to do that sort of 
thing out of Congress and leave it in the 
Postal Corporation for the postal rate 
commitment. 

The CHAIRMAN (Mr. Sisk). The 
Chair is prepared to rule. The gentleman 
from Oklahoma makes a point of order 
against the amendment offered by the 
gentlewoman from New Jersey dealing 
with the availability of funds in con- 
nection with the matter of parcel post 
where the Postal Service permits parcel 
post to be handled at less than attrib- 
utable costs. 

The Chair feels that the point of order 
made by the gentleman from Oklahoma 
to the effect that, in essence, this changes 
basic law, must be sustained in light of 
the fact that the Chair does not feel that 
the gentlewoman from New Jersey has 
made a sufficient case that it would be 
otherwise. 

Therefore, the Chair is constrained to 
sustain the point of order. 

Mr. KOCH. Mr. Chairman, with re- 
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gret, I will vote “no” on this appropria- 
tion bill. Why? Because it contains an 
appropriation of $181,000 for the former 
discredited President, Richard M. Nixon. 
and I cannot bring myself to vote 1 cent 
for him. 

I am not opposed to the many other 
worthwhile appropriations in the bill, 
but want to show my continued objection 
to funding the former President with 
staff and other allowances, which he does 
not deserve. 

The Clerk will read. 

The Clerk concluded the reading of 
the bill. 

The CHAIRMAN. Are there further 
amendments? 

Mr. STEED. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with an 
amendment, with the recommendation 
that the amendment be agreed to and 
that the bill, as amended, do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Sisk, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 8597) making appropriations for 
the Treasury Department, the U.S. 
Postal Service, the Executive Office of the 
President, and certain independent 
agencies, for the fiscal year ending 
June 30, 1976, and the period ending 
September 30, 1976, and for other pur- 
poses, had directed him to report the bill 
back to the House with an amendment, 
with the recommendation that the 
amendment be agreed to and that the 
bill, as amended, do pass. 

Mr. STEED. Mr. Speaker, I move the 
previous question on the bill and the 
amendment thereto to final passage. 

The previous question was ordered. 

The SPEAKER. The question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
ne stn and third reading of the 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. MILLER of Ohio. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 393, nays 18, 
not voting 23, as follows: 


[Roll No. 400] 
YEAS—393 


Baldus 
Barrett 
Baucus 


Abdnor 
Abzug 
Adams 
Addabbo 
Ambro 
Anderson, 
Calif. 
Anderson, Ill, 


Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 


Bafalis Bolling 
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Butler 
Byron 
Carney 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Conable 
Contan 
Conte 
Conyers 
Corman 
Cornel! 
Cotter 
Coughlin 
Crane 
D‘Amours 
Daniel, Dan 
Daniel, R, W. 
Daniels, N.J. 
Danielson 
Davis 
deia Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Dodd 
Downey 
Downing 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


du Pont 
Early 
Eckhardt 
Edgar 
Edwards, Ala, 


Edwards, Calif. 


Ellberg 
Emery 
English 
Erlenborn 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn, 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Fiynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fulton 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harrington 
Harris 
Harsha 
Hastings 
Hawkins 


Hayes, Ind. 
Hays, Ohio 
Hébert 
Heckler, Mass. 
Hefner 
Helstoski 
Henderson 
Hicks 
Hightower 
Hillis 
Hinshaw 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hungate 
Hutchinson, 
Hyde 

Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif, 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn, 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
Litton 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden. 
Madigan 
Maguire 
Mahon 
Mann 
Mathis 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikya 
Milford 
Miller, Ohio 
Mills 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moliohan 
Montgomery 
Moore 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 

Mottl 
Murphy, Il. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 

Nedzi 
Nichols 

Nix 
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Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 


Patman, Tex. 
Patten, NJ. 
Pattison, N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 
Pritchard 
Qulie 
Quillen 
Railsback 
Randail 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Sarasin 
Sarbanes 
Satterfield 
Schneebeli 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steiger, Ariz. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C, 
Thompson 
Thone 
Thornton 


Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 


Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 


Yates 

Yatron 
Young, Alaska 
Young, Fla, 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolf 

Wright 
Wydler 
Wylie 


NAYS—18 


Hechler, W, Va. Miller, Calif. 
Hughes Moffett 
Jacobs Nolan 
Koch Rousselot 
Krebs Scheuer 
McDonaid Sebelius 
NOT VOTING—23 
Martin Rees 
Matsunaga Santini 
Minish Steelman 
Mink Steiger, Wis. 
Moorhead, Symms 
Calif. Teague 
Murphy, N.Y. Udall 
Patterson, 
Calif. 


Alexander 
Brodhead 
Carr 

Collins, Tex, 
Gradison 
Harkin 


Archer 
Brown, Calif. 
Burleson, Tex. 
lancy 
Collins, Til, 
Esch 
Hannaford 
Heinz 
Xarth 
So the bill was passed. 
The Clerk announced the 
pairs: 
Mr, Matsunaga with Mr. Burleson of Texas. 
Mrs. Mink with Mrs, Collins of Minois. 
Mr. Hannaford with Mr. Patterson of Cait- 
fornia, 
Mr, Minish with Mr. Heinz. 
Mr. Murphy of New York with Mr. Archer. 
Mr. Teague with Mr. Moorhead of Cali- 
fornia. 
Mr, Santini with Mr. Steelman, 
Mr. Karth with Mr. Symms. 
Mr, Udall with Mr. Steiger of Wisconsin. 
Mr, Rees with Mr. Brown of California. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


following 


GENERAL LEAVE 


Mr. STEED. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks, and include extra- 
neous matter, on the bill just passed. 

The SPEAKER. Is there objection to 
the. request of the gentleman from 
Oklahoma? 

There was no objection. 


REQUEST FOR PERMISSION FOR 
SUBCOMMITTEES ON TRANSPOR- 
TATION AND COMMERCE AND ON 
CONSUMER PROTECTION AND 
FINANCE TO SIT TODAY WHILE 
HOUSE IS IN SESSION 


Mr. VAN DEERLIN. Mr. Speaker, I 
ask unanimous consent that the Subcom- 
mittee on Transportation and Commerce 
and the Subcommittee on Consumer Pro- 
tection and Finance be permitted to sit 
in public session today while the House 
is in session. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ROUSSELOT. Mr. Speaker, I 
object. 

The SPEAKER. Objection is heard. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON POST OFFICE AND 
CIVIL SERVICE TO SIT TODAY 
DURING THE 5-MINUTE RULE 


Mr. WHITE. Mr. Speaker, I ask 
unanimous. consent that the Commit- 
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tee on Post Office and Civil Service be 
permitted to sit today for the purpose 
of deliberation during the 5-minute rule. 
The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 
Mr. THONE. Mr. Speaker, I object. 
The SPEAKER. Objection is heard. 


AMENDING SECTION 5‘c) OF HOME 
OWNERS’ LOAN ACT OF 1933 TO 
CLARIFY AUTHORITY OF FEDERAL 
SAVINGS AND LOAN ASSOCIA- 
TIONS TO ACT AS CUSTODIANS OF 
INDIVIDUAL RETIREMENT AC- 
COUNTS 


Mr. ST GERMAIN. Mr, Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate Joint Resolu- 
tion (S.J. Res. 102) amending section 
5(c) of the Home Owners’ Loan Act of 
1933 to clarify the authority of Federal 
savings and loan associations to act as 
custodians of individual retirement ac- 
counts. 

The Clerk read the title of the Senate 
Joint Resolution. 

The SPEAKER. Is there objection to 
the request of the getleman from Rhode 
Island? 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, would the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN) assure us that the clarifying 
amendment is necessary because there is 
one phase of the law that is not clear? 

Mr. ST GERMAIN. If the gentleman 
will yield, yes, I can assure the gentle- 
man from California that the purpose of 
the resolution is to allow sayings and 
loan associations to act as trustees and 
custodians of individual retirement 
accounts. 

Under the original act, the Home Loan 
Bank Board’s counsel objected to the 
fact that there was not an amendment 
to the Home Owners’ Loan Act. Subse- 
quently, an amendment was passed. This 
included the word “trustee,” but they 
neglected to include the word “custo- 
dian.” 

This amendment merely adds the word 
“custodian,” so that the Federal Savings 
and Loan Associations can act as trustees 
and custodians of individual retirement 
accounts. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman’s explanation, 
and I withdraw my reservation -of 
objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 

The Clerk read the Senate joint 
resolution, as follows: 

S.J. Res. 102 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the first sen- 
tence of the paragraph of section 5(c) of the 
Home Owners’ Loan Act of 1933 which was 
added by section 708 of the Emergency Home 
Finance Act of 1970 is amended— 

(1) by striking out “or section 408(a)’’; 

{2) by inserting after “1954” the follow- 
ing: “and to act as trustee or custodian of 
an individual retirement account within the 
meaning of section 408 of such Code”; and 

(3) by inserting “or account” after “such 
trust”, 
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The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


PERMISSION FOR SUBCOMMITTEES 
ON TRANSPORTATION AND COM- 
MERCE AND ON CONSUMER PRO- 
TECTION AND FINANCE TO SIT 
TODAY WHILE HOUSE IS IN 
SESSION 


Mr. VAN DEERLIN. Mr. Speaker, I re- 
new my unanimous consent request that 
the Subcommittee on Transportation and 
Commerce and the Subcommittee on 
Consumer Protection and Finance be 
be permitted to sit in public session this 
afternoon while the House is in session. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


RENEWAL OF REQUEST FOR PER- 
MISSION FOR COMMITTEE ON 
POST OFFICE AND CIVIL SERVICE 
TO SIT TODAY DURING THE 5- 
MINUTE RULE 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, may I renew the 
unanimous consent request that the 
Committee on Post Office and Civil Serv- 
ice be permitted to sit during the 5-min- 
ute rule this afternoon? 

The SPEAKER, The Chair will advise 
the gentleman that the gentleman can- 
not do that in the absence of the person 
who made the objection. 


ESTABLISHING A SELECT COMMIT- 
TEE ON INTELLIGENCE 


Mr. BOLLING. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the resolution (H. Res. 591) 
establishing a Select Committee on In- 
telligence. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Missouri (Mr. BOLLING). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the resolution (H. Res. 591), 
with Mr. Evans of Colorado in the chair. 

hee Clerk read the title of the resolu- 
tion. 

The CHAIRMAN. When the Commit- 
tee rose yesterday, the Clerk had read 
through the first section ending on page 
2, line 4, of the resolution. 

Are there further amendments to the 
first section? 

AMENDMENT OFFERED BY ME. LATTA 

Mr. LATTA. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Larra: On page 
1, line 6 after the words “composed of", strike 
the word “thirteen” and insert in lieu there- 
or “seven.” 
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Mr. LATTA, Mr. Chairman, this is a 
very simple amendment, and is easily 
understood, I do not think we will need 
a lot of time to debate it. This reduces 
the members on this committee from the 
proposed 13 to 7. 

I might say that when the Committee 
on Rules was discussing this proposed 
select committee, the gentleman from 
California indicated before the Commit- 
tee on Rules that he had considered re- 
ducing the then existing committee from 
10 members to 7. To show that there 
is nothing sacred about the number, the 
gentleman from Missouri came up with 
the figure of 13, believing that perhaps 
we could eliminate some of the problems 
the prior committee had had by increas- 
ing the membership. I believe just the op- 
posite is true. I believe that we can elimi- 
nate some of the troubles by reducing 
the membership. Not only that, I believe 
that by reducing the membership the op- 
portunity for leaks will be reduced. Since 
we are dealing with our intelligence ga- 
thering agencies, that is vital to the se- 
curity of this Nation, I do not think we 
should treat this amendment lightly. 
Therefore, Mr. Chairman, I propose that 
the proposed number of 13 be reduced 
to 7 


Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from: Ohio (Mr. 
LATTA). 

Mr. Chairman, the number 13 is not 
just drawn from the sky. It provides 
room for those who might be reappointed 
and some additional members. It seems 
to me clear that a seven-member com- 
mittee is simply not large enough to be 
a representative cross section of the 
House as seems to mẹ to be very neces- 
sary in this very important and compre- 
hensive study. 

I hope that we can move along on 
these matters promptly. The gentleman 
from Ohio has indicated that he agrees 
with that notion, and I would hope we 
could have a vote on the amendment. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Ohio. 

Mr. LATTA. Mr. Chairman, I thank 
the gentleman for yielding to me. 

When the gentleman indicated a 
larger committee was necessary, namely, 
13 members, that that would give us a 
cross section of the House, it seems to 
me that we do not have that many cross 
sections in the House, and that 7 mem- 
bers would be adequate. 

For that reason, Mr. Chairman, I do 
not think there is any logic or anything 
sacred in the proposition that we have 
13 rather than 7 members. 

Mr. BOLLING. I have no pretense that 
the matter is sacred; I just think it is 
wiser. 

Mr. Chairman, I hope the amendment 
offered by the gentleman from Ohio 
(Mr. Larra) will be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. LATTA) . 

The question was taken; and on a 
division (demanded by Mr. LATTA) there 
were—ayes 27, noes 44. 
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RECORDED VOTE 


Mr. LATTA. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice. and there were—ayes 125, noes 285, 
answered “present” 3, not voting 21, as 
follows: 

[Roll No. 401] 

AYES—125 
Emery 
Eshleman 
Florio 
Forsythe 
Frenzel 
Frey 
Gaydos 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hammer- 

schmidt 
Hansen 
Harsha 
Hastings 
Hébert 
Heckler, Mass. 
Hillis 
Hinshaw 
Holt 
Hutchinson 
Ichord 
Jarman 
Johnson, Pa. 
Kelly 
Kemp 
Ketchum 
Lagomarsino 


Abdnor 
Alexander 
Andrews, 

N. Dak. 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bell 
Biaggi 
Broomfield 
Brown, Ohio 
Brovhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex, 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conlan 
Coughlin 
Crane 
Daniel, R. W. 
Dent 
Derwinski 
Devine 
Dickinson 
Downing 
Duncan, Tenn. 


Miller, Ohio 
Moore 
Myers, Ind. 
O'Brien 
Pettis 
Peyser 
Poage 
Pressler 
Quie 
Quillen 
Regula 
Rhodes 
Rinaldo 
Robinson 
Rousselot 
Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 
Skubitz 
Smith, Nebr, 
Snyder 
Spence 
Steiger, Ariz, 
Stratton 
Taylor, Mo, 
Thone 
Treen 

Van Deerlin 
Walsh 
Wampler 
Whitten 
Wiggins 
Wilson, Bob 
Winn 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Pla. 
Zeferetti 


McCollister 
McDade 
McDonald 
McEwen 
Madigan 
Martin 
Mathis 
Michel 


NOES—285 


Collins, Til. 
Conte 
Conyers 
Corman 
Corneil 
Cotter 
D'Amours 
Daniel, Dan 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 


Abzug 
Adams 
Addabbo 
Ambro 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 


Badillo 
Baldus 
Barrett 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Bergland 
Beyill 
Biester 
Bingham 
Blanchard 
Blouin 


Eilberg 
English 
Erlenborn 
Evans, Ind. 
Evins, Tenn. 


Hightower 
Holland 
Holtzman 
Horton 
Howard 

Howe 
Hubbard 
Hughes 
Hungate 

Hyde 

Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Burke, Calif. 

Burke, Mass. 

Burlison, Mo. 

Burton, John 

Burton, Phillip Flynt 
Carney Foley 

Carr Ford, Mich. 
Chisholm Ford, Tenn. 
Ciay Fountain 
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Jordan 
Kasten 
Kastenmeier 
Kazen 

Keys 
Kindness 


Murphy, Dl. Satterfield 
Scheuer 
Schroeder 


Seiberling 


Nichols 
Nix 
Nolan 
Nowak 
Oberstar Smith, Iowa 
bey Solarz 
O'Hara Spellman 
O'Neill Staggers 
Ottinger Stanton, 
Passman J. William 
Patman, Tex. Stanton, 
Patten, N.J. James V. 
Pattison, N.Y. Stark 
Pepper Steed 
Perkins Stephens 
Pickle Stokes 
Pike Stuckey 
Preyer Studds 
Price Sullivan 
Pritchard Symington 
Railsback Talcott 
Randall Taylor, N.C. 
Rangel Thompson 
Reuss Thornton 
Richmond Traxier 
Riegle Tsongas 
Risenhoover Udall 
Roberts Vander Jagt 
Rodino Vander Veen 
Roe Vanik 
Rogers Vigorito 
Roncalio Waggonner 
Rooney Waxman 


Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St Germain 
Sarasin 
Sarbanes 


ANSWERED “PRESENT”’—3 
Breckinridge Milford Young, Tex. 
NOT VOTING—21 

Rees 
Brown, Calif, Santini 
Diggs Steelman 
Esch Steiger, Wis. 
Evans, Colo. x Symms 
Hannaford 


Teague 
Uliman 


Archer 


Karth 
Matsunaga 
So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


Sec. 2. The select committee is authorized 
and directed to conduct an inquiry into— 

(1) the collection, analysis, use, and cost 
of intelligence information and allegations 
of illegal or improper activities of intelli- 
gence agencies in the United States and 
abroad; 

(2) the procedures and effectiveness of co- 
ordination among and between the various 
intelligence components of the United States 
Government; 

(3) the nature and extent of executive 
branch oversight and control of United 
States intelligence activities; 

(4) the need for improved or reorganized 
oversight by the Congress of United States 
intelligence activities; 

(5) the necessity, nature, and extent of 
overt and covert intelligence activities by 
United States intelligence instrumentalities 
in the United States and abroad; 

(6) the procedures for and means of the 
protection of sensitive intelligence infor- 
mation; 

(7) procedures for and means of the pro- 
tection of rights and privileges of citizens of 
the United States from illegal or improper 
intelligence activities; and 
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(8) such other related matters as the se- 
lect committee shall deem necessary to carry 
out the purposes of this resolution. 

Sec. 3. In carrying out the purposes of this 
resolution, the select committee is author- 
ized to inquire into the activities of the fol- 
lowing: 

(1) the National Security Council; 

(2) the United States Intelligence Board; 

(3) the President's Foreign Intelligence 
Advisory Board; 

(4) the Central Intelligence Agency; 

(5) the Defense Intelligence Agency; 

(6) the intelligence components of the 
Departments of the Army, Navy, and Air 
Force; 

(7) the National Security Agency; 

(8) the Intelligence and Research Bureau 
of the Department of State; 

(9) the Federal Bureau of Investigation; 

(10) the Department of the Treasury and 
the Department of Justice; 

(11) the Energy Research and Develop- 
ment Administration; and 

(12) any other instrumentalities of the 
United States Government engaged in or 
otherwise responsible for intelligence opera- 
tions in the United States and abroad. 

Sec. 4. The select committee may require, 
by subpena or otherwise, the attendance and 
testimony of such witnesses and the pro- 
duction of such books, records, correspond- 
ence, memorandums, papers, and documents 
as it deems necessary. Subpenas may be is- 
sued over the signature of the chairman of 
the select committee or any member desig- 
nated by him, and may be served by any 
person designated by the chairman or such 
member. The chairman of the select com- 
mittee, or any member designated by him, 
may administer oaths to any witness. 

Sec. 5. To enable the select committee to 
carry out the purposes of this resolution, it 
is authorized to employ investigators, attor- 
neys, consultants, or organizations thereof, 
and clerical, stenographic, and other assist- 
ance. 

Sec. 6. (a) The select committee shall in- 
stitute and carry out such rules and proce- 
dures as it may deem necessary to prevent 
(1) the disclosure, outside the select com- 
mittee, of any information relating to the 
activities of the Central Intelligence Agency 
or any other department or agency of the 
Federal Government engaged in intelligence 
activities, obtained by the select committee 
during the course of its study and investi- 
gation, not authorized by the select commit- 
tee to be disclosed; and (2) the disclosure, 
outside the select committee, of any in- 
formation which would adversely affect the 
intelligence activities of the Central Intelli- 
gence Agency in foreign countries or the in- 
telligence activities in foreign countries of 
any other department or agency of the Fed- 
eral Government. 

(b) No employee of the select committee or 
any person engaged by contract or otherwise 
to perform services for the select committee 
shall be given access to any classified infor- 
mation by the select committee unless such 
employee or person has received an appro- 
priate security clearance as determined by 
the select committee. The type of security 
clearance to be required in the case of any 
such employee or person shall, within the 
determination of the select committee, be 
commensurate with the sensitivity of the 
classified information to which such em- 
ployee or person will be given access by the 
select committee. 

(c) As a condition for employment as de- 
scribed in section 5 of this resolution, each 
person shall agree not to accept any hon- 
orarium, royalty, or other payment for a 
speaking engagement, magazine article, book, 
or other endeavor connected with the inves- 
tigation and study undertaken by this com- 
mittee. 

Sec. 7. The expenses of the select commit- 
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tee under this resolution shall not exceed 
$750,000 of which amount not to exceed 
$100,000 shall be available for the procure- 
ment of the services of individual consultants 
or organizations thereof. Such expenses shall 
be paid from the contingent fund of the 
House upon vouchers signed by the chair- 
man of the select committee and approved 
by the Speaker. 

Sec. 8. The select committee is authorized 
and directed to report to the House with re- 
spect to the matters covered by this resolu- 
tion as soon as practicable but no. later 
than January 3, 1976. 

Sec. 9. The authority granted herein shall 
expire three months after the filing of the 
report with the House of Representatives. 

Sec. 10. The Select Committee established 
by H. Res. 138 is abolished immediately upon 
the adoption of this resolution. Unexpended 
funds authorized for the use of the Select 
Committee under H. Res. 138 and all papers, 
documents, and other materials generated by 
the select committee shall be transferred 
immediately upon the adoption of this reso- 
lution to the select committee created by this 
resolution. 


Mr. BOLLING (during the reading). 
Mr. Chairman, I ask that House Resolu- 
tion 591 be considered as read, printed in 
the record and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the gentleman from Missouri? 

There was no objection. 

AMENDMENTS OFFERED BY MR. LATTA 


Mr, LATTA. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Larra: On page 
2: On line 9, strike all after the word “of”, 
through line 10, and insert in lieu thereof: 
“the CIA"; 

On line 11, strike all after the word “of”, 
through line 13, and insert in lieu thereof: 
“the CIA”; 

On line 15, strike all after the word “of”, 
and insert in lieu thereof: “the CIA"; 

On line 17, strike all after the word “of”, 
and insert in lieu thereof: “the CIA”; 

On line 19, strike all after the word “by”, 
through line 20, and insert in lieu thereof: 
“the CIA"; 

On line 25, strike all the language and in- 
sert in lieu thereof: “the CIA”; and 

On page 3, strike lines 1, 2, 3, 7, 8, 9, 10, 
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
and on page 4, lines 1 and 2. 


Mr. LATTA (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendments be considered as read 
and printed in the record. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

Mr. LATTA. Mr. Chairman, I ask 
unanimous consent that the amendments 
be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

Mr. LATTA. Mr. Chairman, these 
amendments would restrict this inquiry 
to the CIA alone. Mr. Chairman, I think 
that irreparable damage has been done 
to the CIA, which is essential to the se- 
curity of this country. I know that the 
CIA has done many things that are in 
violation of law which many Members 
of this Congress disagree with. 

Let me just direct the attention of the 
Members to the scope of the proposed 
resolution, and ask them whether or not 
they feel that a committee of this Con- 
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gress should be getting into these areas 
that have not even been mentioned in 
the press: 

The National Security Council. Have 
the Members heard or read of anything 
about the National Security Council that 
would cause this Congress to investigate 
it? 

The U.S. Intelligence Board. Have the 
Members heard or read anything about 
the U.S. Intelligence Board—I just over- 
heard a Member say, “I never even heard 
of it’—which would necessitate an in- 
quiry into their intelligence activities by 
the Congress? 

The President’s Foreign Intelligence 
Advisory Board, I might say that this 
Congress has unwisely gotten into cer- 
tain foreign policy matters in the last 
several months, perhaps to our regret, 
and I cannot for the life of me under- 
stand why we should be investigating 
the intelligence activities of the Presi- 
dent’s Foreign Intelligence Advisory 
Board. 

The Defense Intelligence Agency. Do 
we really want to get into investigating 
the intelligence agency in the defense es- 
tablishment? Is this what this resolution 
is all about? We have been hearing about 
the CIA. Perhaps we do need, as the 
gentleman from Illinois attempted to 
provide, a Joint Committee on Intelli- 
gence, but we are not now proposing a 
Joint Committee on Intelligence. 

The intelligence components of the 
Departments of the Army, Navy, and 
Air Force. Do we want to do that? 

The National Security Agency. Have 
the Members heard anything that would 
lead them to vote to investigate the Na- 
tional Security Agency? Yet it is in this 
resolution. 

The Intelligence and Research Bureau 
of the Department of State. Do we want 
to get into the Department of State in- 
telligence activities? 

Oh, yes, recently we have seen where 
the Federal Bureau of Investigation had 
gotten into print and, just as I men- 
tioned when this matter was before the 
Committee on Rules the other day, all 
we have to do to run scared is to have 
something come out in print between 
the time it came out in the Committee 
on Rules and the time it got down on the 
floor and, sure enough, we had something 
in print about the Federal Bureau of In- 
vestigation. 

So now we want to investigate the Fed- 
eral Bureau of Investigation. I think not. 

The Department of the Treasury and 
the Department of Justice intelligence 
matters. 

And here is one: On page 3, line 21, 
item No. 11, the Energy Research and 
Development Administration intelligence 
activities. Do we want to get into that 
matter? 

And if they have not covered every- 
thing, they do it in item 12, “any other 
instrumentalities of the U.S. Govern- 
ment engaged in or otherwise respon- 
sible for intelligence operations in the 
United States and abroad,” Could one 
haye a broader blanket of investigative 
authority than is contained in that 
item? Absolutely not. 

I am certain that every Member of 
this House realizes that intelligence ac- 
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tivities properly carried on are ab- 
solutely necessary to the security of this 
country. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. LATTA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. LATTA. Mr. Chairman, I do not 
believe we want to start investigating 
agencies of our Government involved in 
intelligence, that have not even gotten 
into print. As a matter of fact, I was 
somewhat surprised the other day to 
hear the Members say that what we 
should do on intelligence matters is to 
let the sunshine in. If we start doing that, 
opening up the intelligence activities of 
this country to the world, we might just 
as well see our intelligence estabishment 
go down the drain. I do not believe we 
want to make this investigation that 
broad. 

So I urge the Members, regardless of 
partisanship—and I hope on this matter 
we are not going to divide on partisan 
lines—to ask themselves whether or not 
this inquiry as set forth here is in the 
best interests of your country and mine. 
And I believe, as truly as I stand before 
the Members now, that to get into all 
of these intelligence agencies that I have 
mentioned, and include item No. 12 that 
makes it all-inclusive, is not in the best 
interest of our country—and that is 
your country as well as mine. 

Mr. MARTIN. Mr. Chairman, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentleman. 

Mr. MARTIN. I thank the gentleman 
for yielding. 

I ask the gentleman whether it would 
be his understanding, referring to page 
3, line 23, subsection (12), which says, 
“any other instrumentalities of the U.S. 
Government engaged in or otherwise re- 
sponsible for intelligence operations in 
the United States and abroad,” whether 
that might, for example, include such 
diverse groups as the Democratic study 
group, which has staff members who are 
employed from the salary accounts of 
Members of the House of Representa- 
tives, and which does have some respon- 
sibilities for investigating? 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. LATTA) has 
expired. 

(By unanimous consent, Mr. LATTA 
was allowed to proceed for 1 additional 
minute.) 

Mr. LATTA. Mr. Chairman, in all 
truthfulness, as I read the item (12) on 
page 3, it says: “any other instrumen- 
talities of the U.S. Government * * *” 
and I would not think that the Demo- 
cratic study group would be classified as 
an instrumentality of the U.S. Govern- 
ment. 

Mr. MARTIN. Mr. Chairman, I thank 
the gentleman. 

Mr. McCLORY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, in rising on this sub- 
ject, I want first of all to indicate I hope 
this will not be a partisan decision which 
we reach, but a bipartisan one. As a mat- 
ter of fact, one of the principles we have 
adhered to with respect to the selection 
of staff for our select committee has been 
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to have a bipartisan professional staff 
for this committee. Whatever becomes of 
this select committee, I hope that prin- 
ciple is adhered to. 

The problems with the select commit- 
tee have not been because of the scope of 
the mandate. The problems have been 
quite separate and apart from that. As a 
matter of fact, it seems to me that the 
most important part of the work that we 
can do, the most important role that we 
can fulfill is perhaps not to duplicate 
what the Rockefeller Commission has 
done or what the Church committee is 
doing with regard to the CIA. 

As a matter of fact, it would make 
more logic, as far as I am concerned, to 
eliminate our mandate with regard to 
CIA and include all the rest of these in- 
telligence agencies, because what we 
have here is a widespread conglomerate, 
a confused and uncoordinated inteli- 
gence setup or intelligence community, 
which certainly seems to be illogical and 
which does not seem to be complying 
with the congressional mandates and the 
law now written. 

Theoretically, all of these agencies are 
supposed to be funneled in through the 
CIA and the U.S. Intelligence Board and 
then on to the President. But what has 
occurred according to the reference ma- 
terial from the Legislative Reference 
Service, is that the Central Intelligence 
Agency is circumvented in a number of 
instances by a number of intelligence 
agencies. As presently existing we have 
duplications, we have waste, we have ex- 
pense, and we have inefficiency. That is 
really unfortunate, as far as the intelli- 
gence community is concerned. 

Mr. Chairman, the authority of this 
committee is not to go into details, not 
to go into secret information with regard 
to individual activities or projects, but 
it is moreover, on the other hand, to go 
into the question of the cost of intelli- 
gence activities and other aspects of the 
entire intelligence community. 

Under paragraph 2 of the authority it 
says: “To inquire into the procedures 
and effectiveness of coordination among 
and between the various intelligence 
components of the U.S. Government.” 

In other words, the whole impact of 
this mandate of the select committee's 
authority is to cover the entire gamut 
of our intelligence agencies and to try 
to bring some order out of this complex 
situation, and to try to bring some logic 
and understanding into this area of le- 
gitimate congressional concern. 

It is certainly my hope that this 
amendment will be defeated. 

Mr, Chairman, I might say further 
that we should determine whether or 
not the law is being followed. Of course, 
these agencies are operating in accord- 
ance with the law which we have pro- 
vided, but I think there may be some 
question about that. That is the kind of 
inquiry we should make. And perhaps we 
should make some recommendations on 
how we can oversee the intelligence 
agencies, bring them together, and co- 
ordinate them and see if we can do a 
better job. 

Our purpose is not to sensationalize. I 
do not think that is the purpose of this 
committee, and I hope that will not be 
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the result of the reconstituting of this 
committee. I hope we will do the kind of 
responsible job which needs to be done in 
order that we can conduct the kind of 
oversight we need. We must come up 
with the recommendations that can im- 
prove the CIA and improve all the in- 
telligence agencies so that we can have 
them do what we intended for them to 
do. They should not be overlapping, they 
should not be getting in each other's 
way, they should not be refusing to com- 
municate with each other when they 
should be communicating, and they 
should not be invading individual rights 
in violation of the legal and constitu- 
tional rights of our American citizens. 
The intelligence agencies should not be 
doing these things; they should be per- 
forming in the way the Congress in- 
tended under the legislation we enacted. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY. I yield to the gentle- 
man from Ohio. 

Mr. LATTA. Mr. Chairman, I thank 
the gentleman for yielding. 

Let me get clear in my mind what the 
gentleman is saying. 

Is the gentleman saying that this 
resolution does not provide for an inquiry 
into the activities of these various intel- 
ligence groups and that this should be 
confined to a matter of overlapping ju- 
risdiction and costs, et cetera? Is that 
what the gentleman is saying? 

Mr. McCLORY. I am_saying this, that 
there is specific authority to establish 
rules to prevent the disclosure of secret 
and confidential information which is 
received by the committee, and I hope 
appropriate rules will be adopted and 
will be adhered to. It should be. 

Mr. LATTA. The gentleman from Il- 
linois (Mr. McCtory) did not answer 
my question. I am asking him for the 
second time whether or not he believes 
that this resolution, House Resolution 
591, would not permit this committee to 
get into an inquiry of the kind of ac- 
tivities these various intelligence groups 
are engaging in. Is that what the gentle- 
man is saying? 

Mr. McCLORY. Let me say in re- 
sponse to that that in my previous dis- 
cussions with the former chairman or the 
existing chairman of the select com- 
mittee, we agreed that insofar as names 
of individuals, insofar as individual in- 
volvement, and individual projects were 
concerned that might jeopardize any in- 
dividual rights of any persons involved 
in the intelligence activities, that those 
rights and prerogatives would be 
protected. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. McCrory) 
has expired. 

(On request of Mr. Larra and by 
unanimous consent, Mr. McCiory was 
allowed to proceed for 1 additional 
minute.) 

Mr. LATTA. Mr. Chairman, if the gen- 
tleman will yield further, I would like 
to call his attention to the language on 
page 3, line 4, section 3, which says: 

In carrying out the purposes of this resolu- 
tion, the select committee is authorized to 
inquire into the activities of the following 


Then it recites the intelligence groups. 
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That is just as plain as the English 
language can be written. 

Mr. McCLORY. Let me say to the gen- 
tleman that in section 2 we find an out- 
line of the work that we are directed to 
perform. That is the mandate of the 
committee, and section 3 gives the au- 
thority. We are authorized or permitted 
to inquire into the activities of these 
agencies, but we do not have to. It is 
permissive. We are authorized to do it, 
and it does have wide scope, but it is an 
overall limit, not a requirement, as to 
what we can do. 

Mr. Chairman, I hope that the amend- 
ment will be defeated. 

Mr. BOLLING. Mr. Chairman, I move 
to strike the requisite number of words. 

I rise in opposition to the amendment, 
and I hope we can vote on this matter 
very quickly. 

The gentleman from Illinois (Mr. Mc- 
CLerY) has made the points necessary, 
and I think he has made them very well. 

The only thing that I would like to 
emphasize is that what we want from 
this committee is more than an investi- 
gation. We want from this committee 
recommendations for the improvement 
of the whole process of intelligence- 
gathering. We want to avoid having in 
the future the kind of situation that we 
have had in the past, where it would seem 
that the intelligence-gathering agencies, 
more than one, in fact, have gone be- 
yond the mandate that I believe the 
Congress expected them to pursue. 

Unless they have the opportunity in 
the select committee to deal with all the 
different aspects of intelligence, I can- 
not see how they could possibly pretend 
to make a recommendation on improve- 
ments to the Congress. 

Mr. Chairman, it seems to me, there- 
fore, very important that the select com- 
mittee have this broad writ, and I there- 
fore urge that the amendment be voted 
down. 

Mr. MARTIN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. BOLLING. I will be glad to yield 
to the gentleman from North Carolina. 

Mr. MARTIN. I would like to pursue 
the meaning of the words at the bottom 
of page 3, lines 23 and 24. 

Does this language include such agen- 
cies as the Bureau of the Census, which 
does gather, collect, and analyze infor- 
mation about U.S. citizens? And would it 
include the Departments of Housing and 
Urban Development and Health, Educa- 
tion, and Welfare, which also keep rec- 
ords on private citizens, besides any other 
U.S. agency as to which the standing 
committees already have oversight 
responsibility? 

Mr. BOLLING. I think it would be easy 
to speak of those and argue over what the 
intelligence activity is, but I doubt that 
one would normally expect routine sta- 
tistical gathering for purposes other than 
policymaking would come under the 
heading of intelligence activities. 

I think that one would have to expect 
that the committee, both sides of the 
committee, the whole committee and its 
members, would be reasonable as to what 
was the intelligence activity. I think we 
know rather well what we should require. 

I do not think we are trying to deal 
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with the Bureau of the Census or a va- 
riety of other entities. 

It happened a long time ago that I was 
a chairman of a seemingly unimportant 
subcommittee of the Joint Economic 
Committee, the Subcommittee on Sta- 
tistics, which dealt with most of these 
agencies. It would never occur to me to 
include them as part of the investigation 
and recommendation that would be made 
by this resolution. I think we have to ex- 
pect that the members of the committee 
would be reasonable. 

Mr. MARTIN. Mr. Chairman, if the 
gentleman will yield further, I would say 
that that is a helpful reply because it 
might very well occur to the members of 
the committee to pursue some of these 
agencies. The Department of HEW col- 
lects and analyzes data on specific indi- 
viduals, not so much for policy purposes, 
but for the day-to-day operation of deci- 
sionmaking of grants, and so forth. I be- 
lieve that the gentleman from Missouri is 
saying that it is not his intention or ex- 
pectation that the committee would delve 
into these kinds of areas? 

Mr. BOLLING. I would not expect it 
to be involved in anything than what is 
commonly associated with intelligence 
gathering. 

Mr. MARTIN. And if the purpose of 
subsection 3(12) is a catchall, it is not 
intended to catch anything? 

Mr. BOLLING. The gentleman is cor- 
rect, it is merely to give them broad 
enough a base so they would not be lim- 
ited in their investigation. 

Mr. MARTIN. I thank the gentleman. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING, I yield to the gentle- 
man from Ohio. 

Mr. LATTA. Mr. Chairman, then my 
question is that this is the same resolu- 
tion, with very few changes, that appears 
on page 6, that was previously brought 
before this House, in addition to striking 
the word “ten”, and inserting the word 
“thirteen”? 

Mr. BOLLING. That is of course cor- 
rect. 

Mr. LATTA. That is correct. 

The committee that will be dissolved 
by the passage of this resolution was in 
fact investigating the activities of the 
CIA. Is the gentleman from Missouri 
telling the House that if we pass this res- 
olution they are not going to investigate 
the activities of the CIA and these other 
intelligence agencies? 

Mr. BOLLING. I did not intend to do 
that. 

Mr. LATTA. I know the gentleman 
did not. 

Mr. BOLLING. I have no intention of 
suggesting that they are not going to 
investigate any of the enumerated agen- 
cies, and perhaps some others that are 
not enumerated. 

Mr. LATTA. What did the gentleman 
mean by his statement that they had got- 
ten into too many areas prior to this 
time, and had gotten into trouble? What 
does the gentleman mean by that? 

Mr. BOLLING. I do not remember say- 
ing that. I do not remember using words 
to that effect. 

Mr. LATTA. Then let us get back to 
the language in this resolution. 
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The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Larta, and by 
unanimous consent, Mr. BOLLING was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. LATTA. On page 3, would the gen- 
tleman from Missouri agree there is an 
amendment to strike the inquiry into 
the activities of these agencies? 

Mr. BOLLING. There must be some 
misunderstanding between the gentle- 
man and me. I do not think I said any- 
thing that would indicate that I wanted 
to alter that aspect of it. 

What I did try to say was that I hoped 
we were going to get from this commit- 
tee some recommendations, and those 
recommendations could only be made if 
they had the overall authority. 

Mr. LATTA. And this would include 
activities of those agencies? 

Mr. BOLLING. They are part of the 
overall picture. 

Mr. LATTA. But this is still the lan- 
guage in the resolution that created the 
existing committee which is in trouble 
now. 

Mr. BOLLING. They may have to look 
into the activities of another organiza- 
tion’s activities. 

Mr. LATTA, I thank the gentleman 
for clarifying that point, because I think 
there was a misunderstanding among the 
Members on this floor that we were not 
giving the same broad authority in this 
resolution as we had given them prior 
to this, and they are in fact given the 
same authority. 

Mr. BOLLING, I would certainly not 
have intentionally misled the Members. 

Mr. Chairman, I would ask for a vote 
on the amendment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Martin, and by 
unimous consent, Mr. BoLLING was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. MARTIN. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from North Carolina. 

Mr. MARTIN. Mr. Chairman, further 
pursuing the point that was raised ear- 
lier, could the gentleman clarify wheth- 
er it would be his intention and expecta- 
tion that the committee could look into 
such agencies as the postal inspectors, 
Bureau of Customs, the Border Patrol, 
and so forth? 

Mr. BOLLING, I do not think so, un- 
less they led into one of the agencies 
that gathers intelligence, such as for 
postal purposes, the Postal Service 
being used for mail covers, and 
such, as was done in the past. I can 
conceive of an examination of the Postal 
Service activities where they are being 
used by one of these intelligence gather- 
ing agencies to gather intelligence. But 
I cannot conceive of their just investigat- 
ing the Postal Service, the Inspection 
Service, just on its own in terms of its 
responsibilities within the Postal Serv- 
ice, 

Mr. MARTIN. I thank the gentleman. 

Mr. BOLLING. Mr. Chairman, I ask 
for a vote on the amendments. 

The CHAIRMAN. The question is on 
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the amendments offered by the gentle- 
man from Ohio (Mr. LATTA). 

The question was taken and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. LATTA. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was refused. 

So the amendments were rejected. 

AMENDMENT OFFERED BY MR. MOSS 


Mr. MOSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Moss: On 
page 1, line 7 and 8, strike out “to be ap- 
pointed by the Speaker” and insert in lieu 
thereof:", including those members of the 
Select Committee established by House 
Resolution 138 who choose to be members 
of the select committee established by this 
resolution, with additional members to be 
appointed by the Speaker”. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. Moss). 

Mr. MOSS. Mr, Chairman, I offer this 
amendment from a sense of deep per- 
sonal conviction that the means being 
employed here today are inappropriate to 
the occasion. Actually what we are do- 
ing to attack one problem is to dissolve 
a committee and create a committee 
with the precise same jurisdiction and 
three additional members. That may be 
& very wise thing to do, but somehow it 
offends my sense of justice. I would not 
want to be deprived of membership on 
any committee of this House by such a 
circuitous method. I would far prefer, if 
I were alleged to have transgressed the 
Rules of this House, to be brought before 
the bar of this House and answer to the 
Members of this House. I think that is 
the appropriate way for us to deal with 
matters of this type. 

In my judgment, when I reach the 
point where I have a matter of con- 
science, I am going to exercise my con- 
science, rules or no rules, make no mis- 
take. I think that is a right that is, to 
paraphrase Burke, a matter on which I 
am answerable only to the Almighty God 
and not to any Member of this House. 

I think that we have a serious crisis in 
this House as an institution. We have a 
crisis of confidence, a crisis of credibil- 
ity, and I do not think these kinds of ac- 
tions do anything to restore public con- 
fidence in the credibility of this House 
as a responsible and responsive institu- 
tion of Government. 

I think it is in the interest of the pub- 
lic that this committee continue with its 
members originally selected who desire 
to continue to serve, and let the commit- 
tee tackle the problem of resolving its 
own crisis. There are many ways it can 
do it. The committee does have the au- 
thority to act against a recalcitrant 
chairman, if that is the problem. 

Or it has the authority where a Mem- 
ber transgresses the rules of the House to 
act against the Member. 

I think this should have been handled 
in a different manner. I know I will be 
accused undoubtedly by my good friend, 
the gentleman from Missouri, of coming 
into this at a very late hour and perhaps 
I did. But I have no less responsibility to 
do what I feel is appropriate and to do 
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what I feel is right because I entered it 
at a late hour. I still have to cast a vote 
and I still have to render a judgment and 
I do not want to have to select between 
the Members who serve on this commit- 
tee. I do not think there is one for whom 
I have not great respect and I do not 
think there is one that I cannot call a 
friend. I do not want to be put in the 
position of rendering a judgment 
through the back door. That is what we 
are doing here. 

It will be alleged that we are now or 
will be casting a refiection upon the 
Speaker by the mere action of offering 
this amendment. I want to say there is 
not any intent on the part of this Mem- 
ber nor should any conclusion inferring 
that be drawn from the action of this 
Member in offering this amendment. 

It is very simple to me and I reaffirm 
what I said as I opened my remarks. This 
is a simple matter of my conscience tell- 
ing me what I feel is a just, a fair, a 
decent way of dealing with my col- 
leagues. It is the way I would want to be 
dealt with. I would not want to be taken 
off and deprived of any of my committee 
assignments through this method and I 
do not want this as a precedent for de- 
priving Members of their rights. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(On request of Mr. ECKHARDT, and by 
unanimous consent, Mr. Moss was al. 
lowed to proceed for 2 additional min- 
utes.) 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
compliment the gentleman in the well 
for devising this solution. I think it is a 
cautious solution and it is one which 
both breaks the deadlock and avoids the 
condemnation of either side on the Com- 
mittee. 

It surprises me that we seem to have 
given up that means we have always used 
to break deadlocks here. When we had 
deadlocks and had difficulties with the 
old Rules Committee we enlarged the 
Rules Committee. We did not destroy it 
or abolish it or create a new committee. 
When there were problems with the 
Ways and Means Committee and it was 
necessary to get enough Members to 
break it into subcommittees we enlarged 
that committee. We did not abolish the 
old committee. 

Why should we not use that tried and 
tested means of breaking deadlocks, 
simple enlargement? 

Mr. MOSS. The gentleman is correct. 
In fact the great committee reporting 
this resolution has gone through several 
redoings where it has had its member- 
ship enlarged rather than having the 
committee abolished and reconstituted 
with perhaps different membership. I 
recall when we increased the member- 
ship on the Rules Committee to achieve 
what was recognized by everybody in the 
House. I believe in fact my very good 
friend, the gentleman from California 
(Mr. Sisk), was one of those who was 
put on at that time, when the Rules 
Committee was enlarged to break dead- 
locks which the House felt, the majority 
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of the Members of the House felt were 
impeding the work of the House. 

an is a very bad precedent. 

ECKHARDT. If the gentleman 
m yield further, even such a bold 
President as President Roosevelt did not 
propose the abolition of the Supreme 
Court and replacement by a “Paramount 
Court.” He tried to provide for enlarge- 
ment. 

Mr. MOSS. It was just a case of en- 
largement. And this is one instance 
where a little expansion, a little growth 
could well lead to the development of the 
solution which will not deprive Members 
of their rights. 

Mr. YOUNG of Georgia. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I rise in opposition to 
this amendment. I tried to rise early, 
because I wanted to see if we could keep 
this amendment on target and keep the 
discussion on target and not let it be- 
come a referendum on any particular 
Member’s conduct or character. 

I have participated in the debate in 
the Committee on Rules on this measure 
and through a period of almost two 
months there were constant meetings 
with the Speaker and with the present 
Select Committee on Intelligence and 
there was a deadlock there that just 
could not be resolved. 

I would say that everybody that was 
involved in it tried to offer a solution 
and simply could not resolve the differ- 
ence. 


Now, I happen to respect the differ- 


ence. I think there are going to be many 


issues in this House and in the conduct 
of the affairs of this Nation where good 
men and honest men will differ on the 
basis of principles which they hold dear 
to their own hearts. I probably will not 
agree with one side or the other, maybe 
with neither side; but I do think that 
in spite of the fact there are differences, 
we have got to as a democratic institu- 
tion have the authority to find points 
of reconciliation and if the principles are 
so hard and fast in any given selection 
of persons that they cannot be resolved, 
then I would think it is in order to dis- 
solve the committee and reconstitute it 
among people who might have the same 
principles, but who may just be able to 
find ways of reconciling the points of 
disagreement. 

Now, interestingly enough, the Com- 
mittee on Rules itself operates at the 
pleasure of the Speaker. In fact, in the 
Democratic caucus I supported the right 
of the Speaker to name members of the 
Committee on Rules each term, simply 
because I felt that that would give a 
measure of freedom of conscience, but so 
long as I was locked into the Committee 
on Rules and had been put on the Com- 
mittee on Rules by the Speaker and the 
Democratic caucus, there was a kind of 
undue obligation that I would feel to 
serve those interests if they could not 
put me off. I voted for that resolution in 
the Democratic caucus, beause I 
wanted to be free to disagree with the 
leadership, with the Speaker, whenever 
I wanted to, and knowing that I was not 
taking advantage of any authority vested 
in me by the caucus of the Speaker or by 
the House, because they could remove 
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me. I think the right of the leadership 
to remove anybody or any group of peo- 
ple in the interest of getting the job done 
is something that I have got to respect, 

Now, more than I want to protect the 
Members of this committee, I want to 
have a committee investigating the in- 
telligence-gathering apparatus of this 
Nation and given the choice of going 
through any difficulties of resolving ten- 
sions and proceeding ahead with the in- 
vestigation, I am afraid that the inter- 
est of this Nation and the interest of the 
House have to rise above the interest of 
any particular person or any group of 
persons. It is on that basis that I oppose 
this amendment and that I hope we can 
vote it down. 

Mr, DRINAN. Mr. 
gentleman yield? 

Mr. YOUNG of Georgia. I yield to the 
gentleman from Massachusetts. 

Mr. DRINAN. Mr. Chairman, I thank 
the gentleman for his comments. 

I wonder if the same objective could 
be achieved by enlarging the committee 
even further. I do not know of any ex- 
ample, at least in the recent history of 
the House of Representatives, where a 
committee has been dissolved and then 
simultaneously reconstituted. 

I worked for some 4 years to dissolve 
a particular Committee on Internal Se- 
curity and it was a long, hard fight. I am 
wondering whether or not to achieve the 
objective the gentleman mentioned that 
the committee could be enlarged, as has 
been suggested by our colleagues here 
on the Committee on Ways and 
Means, the Committee on Rules and 
similar examples. I wonder if the Com- 
mittee on Rules had thought of that 
particular possibility? 

Mr. YOUNG of Georgia. Mr. Chair- 
man, that is, in fact, what we did. We 
enlarged the committee to 13 members. 
We have not in any way stipulated who 
those 13 members would be or called 
for the abolition or the ignoring of the 
existence of the committee. 

Mr. DRINAN. If the gentleman will 
yield further, I think the key question 
that keeps coming back to me and to 
other Members is that I recall that the 
gentleman from Connecticut (Mr. 
Giarmo) asked, “Why is it necessary to 
dissolve the existing committee? Why is 
not enlargement enough in and of it- 
self?” 

Mr. YOUNG of Georgia. Mr. Chair- 
man, let me say why I think—and I am 
not speaking for anyone but myself— 
I think that in dealing with all kinds of 
sensitive material that this committee 
has got to deal with, even before any- 
body has been appointed, especially, I 
think, the chairman of the present com- 
mittee, I think that there should have 
been some discussion as to the nature of 
this investigation, the kind of material 
that it would be dealing with. I would 
think that before people were even ap- 
pointed to this committee, there should 
have been some understanding. 

The CHAIRMAN, The time of the gen- 
tleman from Georgia has expired. 

(On request of Mr. Grarmo and by 
unanimous consent Mr. Younc of Geor- 
gia was allowed to proceed for 1 addi- 
tional minute.) 


Chairman, will the 
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Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Georgia. I yield to the 
gentleman from Connecticut. 

Mr. GIAIMO. Mr. Chairman, as a 
member of the original task force on 
creating a select committee, I met with 
many Members, including the present 
chairman of this committee and almost 
all of the Members who are presently 
members of the existing committee. We 
had very thorough talks of what the 
scope of the investigation would be of 
looking into alleged improprieties by 
members of the intelligence community. 
There were those discussions. It is quite 
clear—it is quite clear what the scope 
and purpose was to be before any Mem- 
bers were assigned to the committee. 

Mr. YOUNG of Georgia. Then I stand 
corrected. 

Mr. GIAIMO. And, the question of the 
suitability of any member on the pres- 
ent committee never arose—never arose 
until the very instant that there arose 
a conflict, that there arose a conflict 
with the present chairman of this com- 
mittee. 

The CHAIRMAN. The time of the 
gentleman from Georgia has again ex- 
pired. 

(On request of Mr. DELLUMS and by 
unanimous consent Mr. Young of Geor- 
gia was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. DELLUMS. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Georgia. I yield to the 
gentleman from California, 

Mr. DELLUMS. Mr. Chairman, I thank 
the gentleman from Georgia, my distin- 
guished colleague, and I reluctantly rise 
to challenge the basis of my distinguished 
colieague’s arguments, but I must. 

Let me first see if I can understand 
exactly what the gentleman is saying. 
First, the gentleman has suggested that 
he would not like to see a vote that 
would result in a referendum of any one 
or several persons who are presently 
members of the special select commit- 
tee, if so I appreciate that thought by 
the gentleman. 

The second argument that the gentle- 
man proposes is that the integrity of the 
questions; this is, the ability of this 
House to investigate and come to the 
floor of the Congress with solutions in 
dealing with the intelligence community, 
outweighs any particular, single person- 
ality or individual. Is that correct? 

Mr. YOUNG of Georgia. I think so. 

Mr, DELLUMS. I would simply sug- 
gest to the gentleman that I would agree 
that the integrity of the question; that 
is, that we must investigate, evaluate 
abuses, wrongdoings, violations of con- 
stitution or charter, and come back with 
recommendations, but I would simply 
suggest to the gentleman that in at- 
tempting to address the integrity of the 
question, we should not in any way 
thwart the legitimate rights of any one 
individual. 

Let me move with even greater candor. 
It is clear throughout this House, on 
both sides of the aisle, that the gentle- 
man in-controversy at this moment is 
the gentleman from Massachusetts (Mr. 
Harrincton), our distinguished col- 
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league. All I am suggesting to the gen- 
tleman is that in his pursuit of protect- 
ing the integrity of the investigation, we 
should not in any way thwart the legiti- 
mate rights of any distinguished Member 
of this House to be challenged on legiti- 
mate grounds rather than surrepitiously 
being discredited by virtue of the fact 
that we could remove that person from 
this committee without an appropriate 
hearing on the floor of the Congress. 
That is my argument. On 99 percent of 
the issues, the gentleman from Georgia 
and I are in solid agreement on those, 
but I am diametrically opposed to his po- 
sition here. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I take to the well to 
support the amendment. Since being in 
the Congress, I have seen a committee of 
the Congress perform well, this commit- 
tee was accused of leaks to the press, 
committee members who were accused of 
having prejudged the subject, committee 
members were accused of having a bias 
one way or another over the subject mat- 
ter that it was to investigate. I have seen 
that committee vilified, ridiculed, 
scorned, laughted at, and insulted by 
Members of this House. The committee 
that I am talking about, the committee of 
which I speak, was the House Judiciary 
Committee and its inquiry into impeach- 
ment. However, please remember that 
the committee performed in such a man- 
ner as to bring credit to every single 
Member of this House. That committee 
won the respect for this Congress from 
the people because it saw a job that had 
to be done and did it. 

Let me go one step further, I think my 
colleague from California (Mr. DELLUMS) 
is absolutely right. The issue is one Con- 
gressman MICHAEL HARRINGTON. 

And let me say to you, MIke, I pray to 
God that I will have the courage to do 
what you did, to move toward the highest 
level of your conscience and therefore 
benefit all of us. 

But apart from that, let me try to speak 
to the merits of this particular amend- 
ment. What this amendment does is to 
prevent this House from slandering, 
smearing, impugning the motives of every 
single Member who serves on that pres- 
ent committee. 

Unless we adopt the amendment of- 
fered by the gentleman from California, 
this House will have, in effect, tried every 
Single member of the committee and 
without any sort of real investigation 
will have found them guilty of not being 
able to do the job mandated to be done. 

If we do that, if we follow that pro- 
cedure, all that we are doing is resur- 
recting the days of the McCarthy era 
when it was possible to smear and im- 
pugn and lie on people, distort their 
motives and discredit them so thoroughly 
that they became almost nonentities in 
a system. 

I entreat the Members—I entreat 
you—to protect the rights and integrity 
of every Member who presently serves on 
that committee. I urge the Members, do 
not destroy some of your colleagues in 
this senseless, needless way. I urge this 
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House to overwhelmingly support the 
amendment. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman. 

Mr. TSONGAS. I thank the gentle- 
man for yielding. I would like to com- 
mend the gentleman for his comments. 
I think what he has done is to point out 
that the larger issue here is not the in- 
vestigation of the CIA—the Church com- 
mittee is doing that, and I think there 
is real question as to what we can con- 
tribute—the larger question is the be- 
havior of a Member and his courage in 
the situation referred to where none of 
us know what we would have done in 
that situation. 

Mr. Chairman, I would like to asso- 
ciate myself with the gentleman’s re- 
marks. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I think the previous 
speaker has articulately and accurately 
nailed the issue down in this amendment. 
I asked for recognition to strike the 
requisite number of words, which I guess 
was really a subterfuge because I am op- 
posed, strongly opposed, to the amend- 
ment for the very reasons that the gen- 
tleman articulated, in that this is indeed 
a referendum of behavior. 

I am very, very sorry that the amend- 
ment was brought—I mean that very 
sincerely—because I feel the House is in 
a position in which the CIA and the in- 
vestigation is secondary. What the au- 
thor of the amendment has asked us to 
do very unfairly is to sanction or dis- 
approve the actions of Members, about 
most of which none of us have any spe- 
cific idea except from the publicity. 

So I share the concern of my friend 
from Baltimore, the gentleman from 
Maryland (Mr. MITCHELL), that we would 
slander a Member out of hand based 
on minimal information. 

On the other hand, I will tell my 
friend that to ask us to sanction the 
behavior that we know of and that we 
have heard of is again to place the House 
in a very unfair position, because this 
indeed is not the place to hear or try 
this matter. 

Mr, MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I assume the gentleman has 
made reference to the gentleman from 
Massachusetts (Mr. HARRINGTON). 

As I sat throughout these hearings, 
one thing has been made manifestly 
clear to me—whatever he did, whenever 
he did it, it was not within the purview 
of the proceedings of the committee. He 
has the right to do as he sees fit with 
reference to his conscience and to a 
higher authority, 

Above and beyond that, the House 
has a remedy I am not at all sure that 
the committee which will hear the Har- 
rington issue is the proper remedy, but it 
is offered as a remedy. 
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Mr. STEIGER of Arizona. Mr. Chair- 
man, my friend has stated his point well, 
but I will just tell my friend, the gentle- 
man from Maryland, that I just do not 
agree it is that simple a matter. 

If I may, I would like to explain to my 
friend what I think is the problem with 
this amendment. The gentleman from 
Massachusetts (Mr. HARRINGTON) is in- 
deed the problem. The gentleman from 
Massachusetts (Mr. HARRINGTON) is in- 
deed the issue in the minds of those who 
are concerned about the amendment. 

My friend, the gentleman from Mary- 
land, has stated he believes whatever the 
gentleman from Massachusetts (Mr. 
HARRINGTON) has done has no bearing on 
the committee. In the minds of those 
Members who are not on the committee 
and who have not been associated with 
the conflict therein, he has a great deal 
to do with it. 

By this amendment this House is be- 
ing asked to sanction the membership of 
the committee in advance and thereby 
sanction indeed the same kind of blanket 
amnesty, if you will, that so offended 
people in the case of Mr. Nixon. That is 
the view of this Member or that is at 
least the position this Member feels he 
is being placed in. 

I will tell my friend that I am not alone 
in this position. Therefore, I will tell my 
friend further that I think the amend- 
ment is patently unfair to the House and 
to the gentleman from Massachusetts 
(Mr. HARRINGTON). That is my first 
point. I think it is patently unfair, be- 
cause whatever is done here is going to 
be seen either as an approval or a dis- 
approval of the gentleman from Massa- 
chusetts (Mr. HARRINGTON) . I will tell my 
friend I think that is unreasonable. 

By the same token, the gentleman 
cannot ask this House and its member- 
ship on a bipartisan basis to make a 
judgment in this matter with no more 
information than we have now. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield just 
briefly? The gentleman has been very 
patient with me. 

Mr. STEIGER of Arizona. Certainly, 
I yield to the gentleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I just wish to point out to the 
gentleman that the mere fact that he 
used the words “blanket amnesty,” and 
links those words to amnesty in Mr. 
Nixon’s case, really buttresses my argu- 
ment. What the gentleman is saying in 
effect is that somebody has already tried 
every member of the committee prior to 
any sort of investigation or any sort of 
official proceeding. That is why I support 
this amendment, because it will deny 
that kind of prejudgment by Members. 

Mr. DELLUMS. Mr. Chairman, will 
the gentleman yield to me for a ques- 
tion? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from California. 

Mr. DELLUMS. Mr. Chairman, let me 
ask a hypothetical question. 

If one of the constituents of the dis- 
tinguished gentleman from Arizona al- 
leged crime on the part of the distin- 
guished gentleman and that allegation 
appeared in the local newspaper, would 
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the gentleman think it fair if the House 
of Representatives voted to remove the 
gentleman from the floor of Congress, 
precluding the gentleman from carrying 
out his duties as a Member of Congress, 
without due process? 

Will the gentleman answer that ques- 
tion? 

Mr. STEIGER of Arizona. Mr, Chair- 
man, if the gentleman is asking: Would 
the allegation preclude me from partici- 
pation in some sort of activity of the 
House? I will say again I do not think 
the House ought to be placed in the posi- 
tion of making that judgment regardless 
of how meritorious it might be or regard- 
less of the lack of merit. 

I will simply tell the gentleman that 
I do not want to be in the position of 
prejudging the so-called Harrington 
case. Iam being put in this position by 
this amendment, and that, I will tell my 
friend, is what I think is patently unfair 
in the amendment presented by the 
author of this amendment. 

The CHAIRMAN. The time of the 
gentleman from Arizona (Mr. STEIGER?) 
has expired. 

(By unanimous consent, Mr. STEIGER 
of Arizona was allowed to proceed for 
1 additional minute.) 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I have asked for the additional 
time not to engage in colloquy, but I 
want to make it very clear to my friend 
and colleague that, in fact, it is my 
earnest hope—and I know it is a base- 
less one—that the author of the amend- 
ment will withdraw it for the very reason 
which I have stated, because the author 
of the amendment is forcing people into 
the position of appearing to either sanc- 
tion or reject the behavior of one Mem- 
ber in a very obtuse fashion. That is a 
very unfair position for the House to 
be placed in, and not to recognize that 
is a kind of sophistry which I do not 
think is a credit to the House. 

Mr. KOCH. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. STEIGER of Arizona. Yes, I yield 
to the gentleman from New York. 

The CHAIRMAN. The time of the gen- 
tleman from Arizona (Mr. STEIGER) has 
expired. 

(On request of Mr. Koc and by 
unanimous consent, Mr. STEIGER of Ari- 
zona was allowed to proceed for 1 addi- 
tional minute.) 

Mr. KOCH. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from New York. 

Mr. KOCH. Will the gentleman ac- 
knowledge the fact that when the gentle- 
man from Massachusetts (Mr. Harrine- 
TON) was placed upon the committee, the 
information that the gentleman now 
brings up was a matter of public record 
and the gentleman did not protest at 
that time? Will the gentleman acknowl- 
edge that as a fact? 

Mr, STEIGER of Arizona. I will say to 
my friend, the gentleman from New 
York, that I was not aware either of the 
information or, at the time, of any con- 
firmation of it. I will tell the gentleman 
from New York that the focus of atten- 
tion and the clear concern of this House 
and many others, including the gentle- 
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man from Massachusetts (Mr. Harrinc- 
TON) himself, has been caused by the 
treatment he has gotten, which has 
focused new attention and given new 
meaning to it. 

I am not questioning the legal situa- 
tion with respect to what my friend, the 
gentleman from New York, has said. If 
my firend wishes to accuse me of being 
less than attentive to my duty at that 
time, I will stipulate to it, 

The point is that what I am saying, 
and saying as sincerely as I know how, 
is that this amendment is unfairly ask- 
ing the House really to render a judg- 
ment that it is not prepared to render, 
and that is very unfair. 

The CHAIRMAN, The time of the 
gentleman from Arizona (Mr, STEIGER) 
has expired. 

(On request of Mr. Kocu and by unani- 
mous consent, Mr. STEIGER of Arizona 
was allowed to proceed for 1 additional 
minute.) 

Mr. KOCH. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from New York. 

Mr. KOCH. Mr. Chairman, the fact is 
that this House passed on that very ques- 
tion when the Speaker appointed the 
gentleman from Massachusetts (Mr. 
HARRINGTON) to that committee with 
other members. 

I want to reiterate, the matter which 
the gentleman has raised now for the 
first time was a matter of common 
knowledge, known to the Speaker, known 
to the Members of this House, and did 
not in anyway make a difference at that 
time and ought not make a difference at 
this time because there is nothing that 
the gentieman from Massachusetts (Mr. 
Harrineron) did that violated the law. 

Mr. STEIGER of Arizona. Again I 
would tell my friend, the gentleman from 
New York (Mr. Koca), that that is not 
the way this amendment appears. 

The appointment of the committee 
was a routine matter in which, as we 
normally do, we respected the Speaker's 
appointment. 

I would simply tell the gentleman that 
I am sorry that the amendment is here. 
I am urging my friends and colleagues 
to vote against it on the basis that they 
should not be asked to sanction activity 
that has been seriously questioned. 

Mr. SISK. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think it becomes very 
evident why this is a bad amendment. 
Merely sitting here and listening to what 
has been said, unfortunately, seemingly, 
at least to my mind, distorts what the 
basic issue is here. 

As the individual who introduced the 
first resolution to abolish this commii- 
tee back over a month ago now, I want 
to make it abosolutely clear that my 
intention at that time was to abolish the 
committee, period, and then, hopefully, 
to proceed as expeditiously as the Com- 
mittee on Rules could, since it did have 
the jurisdiction, to create a permanent 
oversight committee in connection with 
our intelligence community. 

The reason for the abolishment of the 
committee was the fact that it had ceased 
to function; in fact, it had never func- 
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tioned to any basic extent. After a cer- 
tain period of time had gone on, a great 
many discussions had been held, which 
many of us were familiar with, and it 
became evident in my mind that there 
was no way that that particular com- 
mittee was going to achieve any sub- 
stantial results. 

Let me hasten to say here that I do 
not indict any member of that comit- 
tee because some of my very best friends 
are on that particular committee, men 
whom I have worked closely with, men 
whom I know and appreciate. We are 
not here challenging the integrity, the 
patriotism or the loyalty of anyone, in- 
cluding the gentleman from Massachu- 
setts (Mr, HARRINGTON) and other Mem- 
bers who from time to time may be men- 
tioned. That is not the issue. 

At the time that we held hearings in 
the Committee on Rules in reference to 
the initial resolution and in regard to 
the matter that we have here before us 
today, which is a substitute offered by 
the distinguished gentleman from Mis- 
souri (Mr. Botiinc) we had a number 
of Members appear and testify. The gen- 
tleman from Massachusetts (Mr. HAr- 
RINGTON) appeared, and testified at con- 
siderable length before the committee. 
The gentleman from California (Mr. 
DELLUMS) appeared and testified at 
length. 

To the extent that anyone is being 
questioned or being challenged, I think 
it very well goes to their judgment. I have 
no doubt but what every member of that 
committee did those things which he 
believed to be right in his own mind. 

I recall hearing my friend, the gentie- 
man from Massachusetts (Mr. HARRING- 
ton) make a statement with reference to 
what he believed to be his duty in con- 
nection with the revealing of matters 
where an agency of the Government was 
involved in what would be violations of 
law. I firmly believe that the gentleman 
from Massachusetts (Mr. HARRINGTON} 
was totally sincere in doing what he in 
his conscience believed to be right. I 
totally disagree with his judgment in the 
matter, because it seems to me—and I 
am not expressing any thought here that 
I did not attempt to express at the time 
the gentleman from Massachusetts was 
before our committee—that neither the 
gentleman from Massachusetts nor I, nor 
anyone else, I believe, has the right to sit 
as judge and jury in matters of this kind, 
where we have very strict rules of proce- 
dure to go by, as we have in connection 
with the House of Representatives, as 
we have in connection with procedures 
and in connection with intelligence mat- 
ters, and So on. 

Let me say that the testimony offered 
before the Committee on Rules dealing 
with this matter caused me some con- 
cern because the charge was made very 
fiatly that the fault was primarily that 
of the Speaker. 

Those who made that charge before 
the Committee on Rules will have an op- 
portunity if they wish to rebut anything 
that I have said here. But as I under- 
stand—and the record is a public rec- 
ord—that he made a mistake, and that 
he even was warned ahead of time by 
virtue of the fact that he appointed the 
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distinguished gentleman from Michigan 
(Mr, Nepzt) to be chairman of this com- 
mittee. 

Let me make it unalterably clear to all 
my friends on the committee, as well as 
other Members, that I for one—and I am 
sure many of you will challenge this as 
a matter of judgment or disbelieve me— 
but I again say as individuals we have 
to use such judgment as we have, that I 
for one would not have voted to create 
this committee had we not been assured 
ahead of time in the testimony that the 
gentleman from Michigan (Mr. Nepzi) 
would be the Chairman. 

I want to make that unalterably clear. 
The Members can challenge my judg- 
ment, maybe it was wrong. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr, Sisk was 
allowed to proceed for 5 additional min- 
utes.) 

Mr. SISK. Mr. Chairman, let me go 
back for a moment to the point at which 
this issue first was raised in connection 
with the investigation of the CIA. And I 
hope my friends on the Republican side 
will bear with me, because they were not 
present at that time. 

It was raised in a Democratic Caucus 
in which the gentleman from Massachu- 
setts proposed a resolution to investigate 
the CIA. After some brief discussion, the 
gentleman from Michigan (Mr. NEDZI) 
arose and offered a substitute in the 
Democratic Caucus, and that resolution, 
that substitute offered by the gentleman 
from Michigan (Mr. NEDZI) was over- 
whelmingly adopted. I do not recall the 
exact vote. I am not certain it was a 
recorded vote, but it was substantially 
adopted, and that was to refer this mat- 
ter to the Democratic Steering and Pol- 
icy Committee. 

A great many of us hoped—and I, for 
one, voted for the referral of this mat- 
ter in line with the gentleman’s resolu- 
tion to refer it—that a great deal of care 
and concern will be given before we 
moved on this matter. I think, to some 
extent reflected in that, again there was 
never a question certainly in my mind, 
and I doubt seriously in the minds of any 
Democratic Member, of the integrity of 
the gentleman from Massachusetts (Mr. 
HARRINGTON) or of his loyalty, or of his 
patriotism, or anything in connection 
with it. But there could have very well 
been questions of matters of lack of con- 
fidence in his judgment in handling such 
a committee. I think there is no point, it 
seems to me, in pussyfooting around 
about this situation. To a large extent, 
as I say, I deplore the fact that this 
amendment was offered, even though by 
one of the best friends that I have in 
this House, and a longtime personal 
friend and colleague, the gentleman from 
California (Mr. Moss). But I think it 
was unfortunate because to some extent, 
as the gentleman from Maryland and the 
gentleman from Arizona in their collo- 
quy pointed out, it really puts every 
Member in a position, it seems to me, 
where it could become a trial to these 
people. 

The intent of the Committee on Rules, 
as the matter developed, is to hopefully 
be able to proceed to complete as quickly 
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as possible a reasonable investigation of 
this matter and to bring it to a close with 
a group of Members which the Speaker 
of the House shall select. 

I do not agree with a good deal of the 
criticism that I have indicated already 
was made of the Speaker, but then again 
that is a matter of judgment. So I would 
hope and urge my colleagues to vote 
down this amendment because let me 
say to them, if I understand the English 
language at all, and if I understand what 
Members have been saying to me for the 
past months because of my involvement 
in a matter where I introduced the orig- 
inal resolution, and I say this with con- 
siderable deliberation, if, in fact, the to- 
tal membership of this committee were 
reappointed, it would not operate and, 
in my opinion, there would very well 
shortly be another resolution to abolish 
the committee and in all probability it 
would be abolished. That is my belief. 
Wrong it may be, but I would hope and 
trust that we might proceed expeditiously 
to vote down this amendment and to 
proceed with permitting the appoint- 
ment of what we hope will be a number 
of new faces on that committee. 

I do not. and will not interpret that as 
any reflection upon good personal friends 
of mine who at present are serving on it— 
my good friend right here, the gentleman 
from Iilinois, whom I served with on the 
Committee on Rules. One of the best 
friends I have in the House is on that 
committee. I see my good friend, the 
gentleman from Connecticut (Mr. 
Gramo) with whom I worked very closely 
in connection with a whole variety of 
activities. I have a great deal of respect 
for his integrity and knowledge and un- 
derstanding. 

I see my friend, the gentleman from 
Ohio (Mr. James V. Stanton) and oth- 
ers—the gentleman from California (Mr. 
Epwarbs) and so on. 

I am not here indicting any one of 
these men. I am hopeful, though, that 
the Speaker of the House will see fit to 
appoint to that committee men who are 
objective enough and who have not 
gotten themselves so involved. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. Sisk was 
allowed to proceed for 2 additional 
minutes.) 

Mr. SISK. Mr. Chairman, I hope the 
Speaker in his deliberation and in his 
judgment will appoint to this 13-man 
committee, assuming it should pass, men 
who have not become emotionally in- 
volved to the extent that their objectivity 
is in question. We all sometimes get up 
tight. I sometimes get up tight. I have 
seen that sometimes in statements before 
our committee. I have great respect for 
the gentleman from California (Mr. DEL- 
LUMS) and the gentleman from Massa- 
chusetts (Mr. HARRINGTON) but they 
made a most impassioned plea which 
caused me some concern as to how deeply 
they may have become involved emotion- 
ally and how objectively they might be 
able to look at these problems. But that 
is beside the point, and if the Speaker 
sees fit the gentlemen may be reap- 
pointed, but I hope we do wind up with 
13 men and women—and after all we do 
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not want to bar any women—who will do 
an outstanding job. 

Mr. DELLUMS. Mr. Chairman, will the 
gentleman yield to me? He mentioned my 
name. 

Mr. SISK. I mentioned a number of 
names and in view of that fact Iam not 
going to yield. I mentioned the gentle- 
man from Massachusetts and the gentle- 
man from Connecticut and others, 

I think my time is up. I am going to 
conclude because I think I have taken 
enough time. 

I urge the amendment be voted down. 

Ms. ABZUG. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in support of the 
amendment, I have discussed this issue, 
as some Members know, in the course of 
this debate on the floor and proposed the 
essence of this amendment for a very 
special reason, most cf which has become 
quite clear in the debate here today. It 
was my thought that the Members of 
this House recognized that and should 
not permit ourselves to make judgments 
about individuals on the committee, that 
they were duly appointed by the Speaker 
and they were duly competent men. 

I indicated the other day that the 
men—not women, it is true, and it might 
have made it more interesting if we had 
some variety—but in any case they were 
duly appointed and duly constituted 
members and all are čuly competent 
persons. A deadlock arose on the commit- 
tee. Some people say it was because the 
chairman was unwilling to investigate. 
Some say it was because others were too 
vigorous in what they wished to investi- 
gate or to expose. 

The chairman came in and offered his 
resignation, The other members of the 
committee were prepared to act despite 
that. This House rejected the resigna- 
tion. And yet the chairman who had 
been reinstated in that way did not act 
and there was a deadlock. 

It seems to me if one wanted to make 
certain there was a vigorous investiga- 
tion—and we have all agreed that we 
want that—there had to be some recon- 
stitution of the committee. The normal 
way would be to enlarge it. The way ‘is 
not first to put on trial members of the 
committee, and I say this bearing in 
mind that but for our not having been 
appointed we might have been one of the 
committee now being put on trial. 

It seems to me despite what is being 
said here, what we are being asked to do 
is to put these members on trial. I be- 
lieve the main issue is that many people 
here wish to punish the gentleman from 
Massachusetts (Mr. HARRINGTON) for 
what I and others believe to have been 
an important act of conscience and cour- 
age. That is what we are seeking to do. 
That is what many, in seeking to abolish 
and reconstitute the committee, are try- 
ing to do. 

I would say simply this. What has this 
led to? It has led to the following. On 
the floor of this House some Member 
got up the other day and criticized the 
behavior of the gentleman from Cali- 
fornia (Mr. DELLUMS), and criticized the 
behavior of the gentleman from Wiscon- 
sin (Mr. Kasten), and criticized the be- 
havior of the gentleman from Ohio (Mr, 
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JaMEs V. STANTON). We are all Members 
of the Congress of the United States. 
This is not how we act toward our peers. 

Why do we not simply use a resolu- 
tion of expansion? Why should we con- 
demn this one or that one. We disagree 
with this one or that one and that is 
why we want to reconstitute the commit- 
tee. Well, that is not our right. 

Members presently on the committee 
will continue if they choose and those 
who are not interested in continuing 
will not serve and the balance left will 
be chosen by the Speaker. That is the 
only fair way to reconstitute a commit- 
tee which is presently deadlocked. We 
have no right to make a judgment on 
any member of this committee other than 
competence and no one has raised that. 
Without the other results have occurred. 
This resolution has even resulted in my 
colleague, the gentleman from Georgia, 
saying we did not question whether the 
persons who were put on this committee 
are the right ones to deal with the mate- 
rial they have to deal with in this inves- 
tigation. 

Since when do we question the compe- 
tence, the ability, the conscientiousness, 
the capability or the devotion or loyalty 
of any member of a committee? This is 
not our responsibility. We only have to 
be certain that the individual is prepared 
to function. 

I say that the resolution as it comes 
before us is just forcing us to make judg- 
ments about the individuals on this 
committee. It is forcing the Speaker to 
make judgments about the individuals 
on this committee when he fails to ap- 
point or reappoint those who are pres- 
ently on the committee. I say this is in- 
appropriate for us. 

We are all in the same identical posi- 
tion as every other member on this select 
committee. If anyone on this commit- 
tee thinks as, indeed, the Committee on 
Armed Services thinks, that someone is 
acting beyond their responsibilities or 
their duties or their oath of office, then 
they can place this before an appropriate 
forum to determine it, as was done with 
the gentleman from Massachusetts (Mr, 
HARRINGTON). 

I think the gentleman from Massa- 
chusetts (Mr. HARRINGTON) recognized 
that we were all being asked to partici- 
pate in covering up illegal activities 
and he refused to do that, I disagree that 
he should be censured for it, but those 
who think he should be will have another 
opportunity to say so. HARRINGTON is en- 
titled to a hearing. Do not use this reso- 
lution for the purpose of expressing a 
judgment about this. This would be an 
unfair way. Everybody is entitled to his 
or her day in court if, indeed, any wrong- 
doing has taken place and, indeed, none 
has. MICHAEL HARRINGTON has shown 
enormous leadership and courage. The 
question is simply a matter of how would 
we feel if we were on that committee. 

The CHAIRMAN. The time of the gen- 
tlewoman from New York has expired. 

Ms. ABZUG. Mr. Chairman, I ask 
unanimous consent to proceed for 2 ad- 
ditional minutes. 

Mr. GOODLING. Mr. Chairman, re- 
serving the right to object, I do that 
after this extension, I will object, simply 
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to bring the Congress together to get the 
job done. It is my opinion we are doing 
more damage than good. I cannot stop 
the damage, but I can limit the amount 
of time in which the damage is done. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
New York? 

There was no objection. 

Mr. YOUNG of Georgia. Mr. Chair- 
man, will the gentlewoman yield? 

Ms. ABZUG, I yield to the gentleman 
from Georgia. 

Mr. YOUNG of Georgia. Mr. Chair- 
man, I agree, everyone should have their 
day in court, but I hope that we do not 
constitute this in any way as a day in 
court for any member of this committee. 
That is the reason I think the amend- 
ment is inappropriate. 

Ms. ABZUG. Mr. Chairman, it does just 
the reverse. It says every member of this 
committee is competent to serve on it. 
There is no evidence to the contrary. It 
simply says the Speaker should appoint 
an additional number of persons because 
there is a deadlock and if any person 
desires to remain on the committee, that 
person can remain and if that person 
desires to remove himself, that person 
can remove himself; but we should not 
participate in removing any member 
from this committee. That is the effect 
of what we are doing when we pass the 
resolution without it being amended. 

It also forces the Speaker to make a 
judgment as to the members on this 
committee. There have been many 
charges and countercharges which are 
unproven and which an individual has a 
right to take up in a proper forum. This 
committee resolution is not the proper 
forum. Let us not kid ourselves about this 
resolution, It inherently forces a judg- 
ment that none of us should be placed 
in a position to make. I may not agree 
with the way the gentleman from Michi- 
gan (Mr. Nepzi) has conducted himself, 
and I do not. I do not agree that his 
resignation should have been rejected 
by this body. I still say even the gentle- 
man from Michigan should make a deci- 
sion whether he can remain on this 
committee, just as the gentleman from 
Massachusetts (Mr. HARRINGTON) has a 
right to make a decision to remain on 
the committee. The activities of both 
these gentlemen were before us at the 
time they were appointed to their respec- 
tive positions on this committee. I believe 
that those who do not recognize that we 
ourselves are making judgment, even 
though we are not in control of it, are 
making a big error. All this amendment 
says is there should be some change in 
the committee because it is deadlocked. 

This is an important investigation, It 
must go forward, but the Members of this 
House, not one of them—not the gentle- 
man from Massachusetts (Mr. Harrinc- 
Ton) —should be sacrificed by making be- 
lieve that we are not being asked to make 
a judgment on him in this way. 

I beg the Members not to do that, be- 
cause each Member could be in the ex- 
act same position and this would be 
many. 

Mr. BOLLING. Mr. Chairman, I seek 
to see if we could limit time in some rea- 
sonable fashion. I would propose by 


July 17, 1975 


unanimous consent that all debate on 
this matter conclude in 40 minutes, with 
the last 5 minutes reserved to the 
committee. 

The CHAIRMAN. What matter is the 
gentleman referring to? 

Mr. BOLLING. On the whole matter 
of this amendment and all amendments 
thereto. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

Mr. DE LA GARZA, Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 

Mr. PEYSER. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I was not going to take 
the floor on this issue. I have listened 
carefully to debate and have determined 
to vote against this amendment, but my 
friend from Arizona, when he took the 
floor, made his case quite clear in his 
mind, that a vote against this amend- 
ment was a vote against the members on 
the committee. 

I disagree with that because I do not 
view the issue here as either the com- 
mittee or its makeup. I think very hon- 
estly that if the CIA itself had been 
trying and aiming to confuse the whole 
issue here, it could not have introduced 
a better amendment than the one that 
was introduced. 

This amendment, as far as I am con- 
cerned, is simply striking at the Bolling 
resolution that is going to let the Speak- 
er create a new committee which can, as 
I understand it, include any of the mem- 
bers of the existing committee. If any 
Member wants to correct me on that, I 
will be glad to listen right now. The 
Speaker, as I understand it, has the right 
of appointing anybody to that commit- 
tee, and so I do not view my vote of no, 
and I do not think anybody ought to 
view his or her vote of no, as a vote 
against the gentleman from Massachu- 
setts, MIKE HARRINGTON, or anybody else. 
The gentleman from Massachusetts is a 
friend of mine, and I certainly hope he 
remains a friend of mine, but my vote 
has nothing to do with him or any other 
member of the committee. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr, PEYSER. I yield to the gentle- 
man from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, was the gentleman suggesting that 
the gentleman from California (Mr. 
Moss) was the CIA contact man in the 
House? Was that the gentleman’s in- 
tent? 

Mr. PEYSER. I thank the gentleman 
for his comments. I was not making that 
suggestion. 

Mr. MOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from California. 

Mr. MOSS. Mr. Chairman, I think only 
the gentleman from Arizona can pos- 
sibly have reached that conclusion. 

Mr. PEYSER. I thank both gentlemen 
for their comments. I seem to have a 
wonderful ability of getting caught be- 
tween two people who want to get at 
each other when I am up here. I would 
hope that we can act on this measure, 
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only viewing it for what it is, an amend- 
ment that is trying to amend the Bolling 
resolution, that says the members who 
are on the committee have a right of 
staying on the committee. I think that 
if we agree with that, that is fine, but it 
has nothing to do with saying that some- 
one on the committee did or did not do 
his job or that he is innocent or guilty 
of anything. 

If the Members vote against the 
amendment, as I am going to do, they 
are simply saying that they do not agree 
with the amendment of the gentleman 
from California to the Bolling resolution 
and the action that it calls for is the 
right way to proceed. I refuse to get 
caught in this situation that says that I 
am voting somebody guilty or innocent 
because I am absolutely not, and I do 
not believe any of us should be in that 
position. 

Mr. pe LA GARZA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman and my colleagues, I 
take this time to try to see if we cannot 
get back to the issue of the amendment 
before us, and I do so because I have had 
an experience, and I am personally ag- 
grieved that so many of my dear friends 
on this side are speaking now of a matter 
of right, that an individual has the right 
to remain on a committee. Those of us 
who have served on committees on our 
side are the creatures of the caucus and 
then generally of this House, and no 
Member has a right to serve or not to 
serye on the committee because of his de- 
meanor or whatever one might bring up. 

Ask the gentleman from Texas (Mr. 
Poace) if he had a right to remain as 
chairman of the Committee on Agricul- 
ture. 

Ask the gentleman from Louisiana 
(Mr. HÉBERT) if he had a right to remain 
as chairman of the Committee on Armed 
Services. 

Did the Members worry about their 
integrity, about what it would do to them 
in their districts, about their reelection? 
The Members did not. 

I say to my dear friends—and I hate 
to bring this out—there was something 
called the Hansen committee in the 
caucus of the Democrats to which I had 
the honor to have been named by the 
chairman of the caucus because of no 
other attribute than that I was next in 
line. Without informing me, I was taken 
off of that committee. When I confronted 
the chairman later, when I had read in 
the paper that someone else had been 
appointed, he said, “You would not 
attend the meetings.” 

“Mr. Chairman,” I said, “I did attend 
the meetings. There has to be some other 
reason why I was taken off.” 

The chairman then informed me that 
I had been taken off because he had to 
name a black or a woman, and that was 
the only reason that I was taken off. 

And none of my friends from my Dem- 
ocratic caucus came up to my defense 
about right or not right. So do not talk 
to me today about the right of anybody. 

My friend smiles. And they smiled at 
me when I got taken off of this Hansen 
committee. But I was personally ag- 
grieved, It could have been detrimental 
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to me in my reelection. Fortunately, it 
was not, because I had no opposition. 
But none of my friends here worried 
about that. 

So I say to the Members that we 
should let the House work its will, and 
no one has a right here, not in the 
caucus and not in the House. 

The whole issue of this committee, the 
impasse and everything, I am not dis- 
cussing. I am only discussing this amend- 
ment. Does a Member have the inherent 
right as a Member of this House to name 
himself as chairman? No, no, no. 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr, DE LA GARZA. I yield to the 
gentleman. 

Mr. GIAIMO, I thank the gentleman. 

I admire the gentleman’s thoughts 
about whether or not a Member has an 
inherent right, and I know there are 
procedures for removing a Member, and 
it has been done in the committees with 
regard to chairmen and others. But is 
the gentleman suggesting then, that 
this is, in fact, an antiremoval amend- 
ment of the gentleman from Massachu- 
setts (Mr. HARRINGTON), or someone 
else? 

Mr. DE ta GARZA. I have not men- 
tioned any names. I am not saying any- 
one is being removed. The resolution 
speaks for itself. I did not get up to dis- 
cuss the resolution. I got up to try to 
refute my colleagues up here who keep 
talking about a right, an inherent right. 
One of my colleagues said, “You might 
be in the same spot some day.” I have 
been there. I have been there. And if 
the Members want to vindicate me, they 
will vote against this amendment. Now 
is their chance. 

Mr. BOLLING. Mr. Chairman, I would 
like to see if we can set a limitation on 
time, and I want to be entirely reasonable 
about this. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
and all amendments thereto close in 40 
minutes, with 5 minutes at the end re- 
served for the committee. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

Mr, ASHBROOK. Mr. Chairman, re- 
serving the right to object, I wonder if we 
can make the agreement or at least have 
the understanding that no time will be 
transferred, and that only those Mem- 
bers who really desire to speak will be 
recognized? 

The CHAIRMAN, The Chair will in- 
form the gentleman that the Chair can- 
not rule on that. 

Mr. ASHBROOK. Mr. Chairman, fur- 
ther reserving the right to object, I will 
object to any request for transfer of time. 
I will not, however, object at this 
moment. 

Mr. Chairman, I withdraw my reserva- 
tion of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the unanimous-consent re- 
quest was agreed to will be recognized for 
approximately 1% minutes each. 
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PARLIAMENTARY INQUIRY 

Mr. RYAN. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. RYAN. Mr. Chairman, is it too late 
to object to the unanimous-consent 
request? 

The CHAIRMAN. The answer is: 
“06,7 

Mr. RYAN. I thank the Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentieman from California (Mr. 
RYAN). 

Mr. RYAN. Mr. Chairman, I regret the 
fact that I only have this length of time 
to speak, because I believe this whole 
discussion has been jarred so far off from 
the real issue it is almost useless to take 
this time. 

This is a very simple matter. The 
activities of the CIA and of other intel- 
ligence agencies have come under ques- 
tion in this country and before this 
House. The question is whether this 
House should look into this matter or 
whether we should leave the matter to 
the Senate alone. The answer to that 
was given last week, by a vote of this 
body and the answer was: Yes, we should 
look into it. 

Then the question arises: How shall we 
do it? Shall we go over this matter with 
the last committee we had, or shall we 
begin all over with a new committee? 

We have heard for some time in this 
House arguments about whether we are 
for or against individual Members. If 
this continues, any investigation by this 
House is absolutely useless, because it 
will become a question of the right fight- 
ing the left and the left fighting the 
right; it will become a question of 
whether we should get into the question 
of prior members conduct or not and 
whether the activities involved were legal 
or illegal. 

The fact is that we need to have some 
kind of general consensus by a commit- 
tee that this House can accept, by a group 
that starts from scratch and starts anew. 

Mr. Chairman, that is the reason I op- 
pose this amendment. 

If I were asked to vote for or against 
the actions taken by the gentleman in 
question, the gentleman from Massa- 
chusetts (Mr. HARRINGTON), I would vote 
to absolve him of what he did, because I 
do not think he did anything wrong. 

In the same way, I would vote to ab- 
solve the gentleman from Michigan (Mr. 
Nepz1). But that is not the purpose of 
the resolution. It is to investigate the 
intelligence community, not convict or 
vindicate individual Members. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Connecticut 
(Mr. MOFFETT). 

Mr. MOFFETT. Mr. Chairman, I rise 
in support of the amendment offered by 
the gentleman from California (Mr. 
Moss). 

I hope that we will keep in mind the 
public perception of this Congress. We 
do not really know, none of us knows, 
what the public wants on this particu- 
lar issue, but we do know something 
about the public perception of this situ- 
ation. 

Yes, we might say it does not reflect 
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on any individual Member and perhaps 
we will be all right back home, but we 
do know that the public has quite a 
negative opinion of what we have been 
doing here in general. 

I think all of us are concerned and 
legitimately concerned about that. We 
also know that the public has seen on 
this issue a committee with oversight 
responsibility that did not do the job 
that a special committee was created, 
that there was a fight within that com- 
mittee, that the chairman who, I believe, 
had a conflict of interest, was recon- 
firmed, for lack of a better word, and 
that now we are in the middle of an- 
other fight on the floor in which we 
seek to dismember the committee. 

The public also knows that there have 
been illegal bombings in Cambodia, em- 
bassy break-ins, disruption of peace 
groups, opening of mail illegally and the 
Chilean intervention without nearly as 
much attention given to incidents—those 
gross illegalities that the Congress knew 
or should have known about—as has been 
devoted to an alleged disclosure of such 
illegal action. 

I think that what the public is seeing 
here is a very bad precedent if we do not 
adopt this amendment, a bad smell of a 
witch-hunt and a bad impresssion on 
the public. 

We have been called the aggressive 
94th Congress. Not many people believe 
that anymore, We have been called a 
veto-proof Congress. We have been 
called the do-nothing Congress. 

I know that the gentleman from Ari- 
zona agrees with that, but I know that 
none of us want the label of the cover- 
up Congress, 

Mr. Chairman, I think that is where 
we are headed if we do not adopt the 
amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Connecticut 
(Mr. Gtarmmo), 

Mr. GIAIMO. Mr. Chairman, I rise in 
support of the amendment. 

I think it has been clearly identified 
as the Harrington amendment, as to 
whether or not the gentleman from Mas- 
sachusetts should serve on this com- 
mittee. 

As I said on an earlier day, I do not 
wholly agree with the gentleman from 
Massachusetts (Mr. HARRINGTON). There 
are many areas in which we disagree. 
However, I find it very offensive that we 
move in this way to challenge the right 
of a Member to sit on a committee. 

I recognize that this is not the purpose 
of some members of the Committee on 
Rules or of others, but I do know that 
this is inherently what has been the 
issue in this debate. This debate which 
for many reasons, questions in the House 
not whether or not the intelligence 
agencies of the United States may have 
in some way violated the law and in- 
fringed on the rights of American citi- 
zens, but instead of that, is used as a 
vehicle by those who would divert us 
from that investigation. Instead they 
divert us from that by charging that 
Members of Congress may have acted 
improperly and may have spoken on the 
floor of the House or elsewhere and in- 
formed the people that a possible crime 
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had been committed by some govern- 
mental agency. 

How reminiscent of other recent 
events in American history that is. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut (Mr. Grammo) 
has expired. 

The Chair recognizes the gentleman 
from New Jersey (Mr. MAGUIRE). 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. MAGUIRE. I will be happy to yield 
to the gentleman from Connecticut. 

Mr. GIAIMO. Mr. Chairman, I suggest 
that we not allow this to happen. I sug- 
gest that if the gentleman from Mass- 
achusetts (Mr. HARRINGTON) has violated 
any rules or laws of the House, he be 
challenged in a proper place, but that 
this is not the place to do it. His right 
to serve on this committee should have 
been questioned when he first went on it 
and not months later. 

I find something else very offensive 
here, and I must become political for a 
moment, if I may. That is the question- 
ing of the right of any Democratic Mem- 
ber of this body to serve on any commit- 
tee. I think the right of a Democratic 
Member to serve on this committee 
should be decided by Democrats in this 
House, and there has been altogether 
too much involvement by the minority 
party, the Republican Party, in a matter 
which should have been the responsi- 
bility of the Democratic Party to deter- 
mine, rather than to have done it in this 
way. 

This could be the precedent for many 
other dangerous situations which could 
confront us and certainly which could 
confront my friends in the minority. Rest 
assured that there will be a time when 
they will have this type of dispute and 
would wish those of us in the majority to 
absent ourselves. 

I will say to my friend, the gentleman 
from California, that he surely would 
not want us helping to resolve it for the 
minority, even though we might be most 
happy to do so. 

Therefore, I say, in simple fairness, 
let us get on with the business of this 
commiitee. It has fiddled and done noth- 
ing since February. Let us get on and 
show the American people that this 
House can do something, can conduct an 
investigation, and let us be fair to the 
gentleman from Massachusetts (Mr. 
HARRINGTON). 

Mr. MAGUIRE. Mr. Chairman, I wish 
to associate myself with the remarks of 
the gentleman from Connecticut (Mr. 
Giarmo), and I urge the adoption of the 
amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
DELLUMs). 

Mr. DELLUMS. Mr. Chairman and 
members of the committee, the gentle- 
man from California thinks that in the 
last hour or so he has seen a great deal of 
dust covering, where we confuse the is- 
sues. A great American, Frederick Doug- 
lass, once said that dust covering is an 
activity engaged in by those in pursuit of 
victory, not of truth. 

The gentlewoman from New York, 
whom I think is in pursuit of the truth, 
has spoken eloquently and precisely as 
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to what the issue is here. We should not 
in any way be engaged in trials of any 
of the Members who have served’on this 
committee. The only fair and equitable 
thing to do is to reappoint all of the var- 
ious members of the original committee 
back to the committee. If the Members 
want to expand the size of the committee, 
then they can do so. We should also al- 
low those Members who do not wish to 
serve on the committee to leave the com- 
mittee. No one Member of the House, 
even my distinguished colleague, the 
gentleman from California (Mr, SISK}, 
has a right to remove my privilege. We 
both represent districts of some 464,000 
constituents. His constituents elected 
him and my constituents elected me, and 
I presume that neither one of us could 
get reelected were we to change our 
respective districts. 

None of us have any right to try 
each other on the floor of the Congress. 

I say that in fairness, with a sense of 
equity and with the desire for the pur- 
suit of truth, that we should pass this 
amendment, and allow all of the Mem- 
bers to return back to the committee who 
were members of it. And if the gentle- 
man from Michigan (Mr. Nepz1) or the 
gentleman from Massachusetts (Mr. 
HARRINGTON) or the gentleman from 
Connecticut (Mr. Grarmo) or any other 
member of that committee seeks to re- 
move himself from that committee, or if 
the other Members desire to serve, then I 
Say give us the right and privilege to 
do that. But I repeat that the Members 
have no right to try us on the floor of the 
House without due process. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr, ASH- 
BROOK). 

Mr. ASHBROOK. Mr. Chairman, I 
think this very episode signifies and 
exemplifies just what is wrong with this 
body. I think it is also a good example of 
what the public perceives to be wrong 
with this body. The Congress that rep- 
resents itself to be able to answer every- 
body’s problems throughout the coun- 
try now finds itself completely inade- 
quate when it comes to its own problems. 
This special investigating committee has 
been a problem. 

Iam sorry the gentlewoman from New 
York (Ms. Apzuc) is not on the floor. I 
was absolutely shocked when I listened 
to the gentlewoman, because she totally 
reversed the arguments she has made 
over the years. She absolutely swept them 
under the rug in this particular instance. 

She spoke in terms of the old buddy- 
buddy system in Congress she talked 
about the club approach—The “let us not 
look into each other” arguments ap- 
proach which she so often discredited 
before today’s debate. The “everybody 
has the right to set their own standards,” 
approach. The “every Member has the 
right to do what he wants” approach. 
She ratified this old guard, “we all look 
the other way” attitude the young re- 
formers have rejected. 

All these attitudes are what the public 
perceive to be wrong with this body. 

After I listened to my colleague from 
New York talk of the club approach, I 
remembered a few years ago when this 
Member was raising questions about a 
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committee chairman regarding non- 
existing staff people on the payroll of 
my committee, I was told “No, no, do 
not do that. The chairman is all right. 
Do not question what he is doing.” 

Well, I thought that is what we were 
getting rid of, but it sounds like the 
ereuments today are leading us in the 
opposite direction: Let us not look into 
all of our own problems, let us just sweep 
them under the rug. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
MILLER). 

Mr. MILLER of California. Mr. Chair- 
man, I take the floor because I am truly 
disturbed by the discussion I have heard 
on the floor today: because I think my 
own worst fears and the worst fears of 
many others have been realized because 
of this resolution, in the way it is being 
handled. We have heard that the motives 
of some of the committee members have 
been questioned, and I am disturbed by 
this. I heard earlier that perhaps the 
gentleman from California (Mr. DEL- 
LUMS) could not serve on this committee 
because he was impassioned, he was over- 
enthusiastic; that also the gentleman 
irom New York (Mr. Stratron) could 
not serve on the committee, and the gen- 
teman from Connecticut (Mr. GIAIMO) 
could not serve on the committee. and the 
gentleman from Massachusetts (Mr. 


HARRINGTON) could not serve on the com- 
mittee. Let me tell the Members that I 
want impassioned people on this commit- 
tee. I want them as impassioned and as 
zealous in the protection of our liberties 
as those people they are investigating, 


who have been alleged to have violated 
those liberties, because I have seen the 
work of those who violate our liberties 
and our civil rights, because they too are 
overzealous in trying to restrict our free- 
doms, I say that our country cannot 
stand that sort of activity. 

So, Mr. Chairman, I would hope that 
whoever serves on this committee, while 
I believe it should be the same committee, 
I hope that they can and will do their 
best to protect those liberties, because 
I think that this is the most important 
charge that they can have. I think that 
is the most important thing we can do. 
I think that what we have seen as a 
result of this resolution is a derogation 
of many Members of this House without 
base, based upon innuendo, based upon 
slander, and I think it has been very 
detrimental to this House in the public 
eye. I think that this committee can bring 
great respect to this House and can bring 
great trustworthiness by the American 
people in the democratic process, but we 
cannot now start selecting Members of 
this House who can serve and who can- 
not serve because they are overzealous, 
because they are enthusiastic, because we 
are talking about the fundamental rights 
of people in this country. 

The CHAIRMAN, The time of the 
gentleman has expired, 

The Chair recognizes the gentleman 
from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Chairman, I yield 
back my. time. 

The CHAIRMAN. The Chair recog- 


nizes the gentleman from Illinois (Mr. 
McCrory). 
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Mr. McCLORY. Mr. Chairman, I think 
the House has a legitimate role in the 
establishment and the operation of the 
Select Committee on Intelligence. An 
impasse has been reached on the other 
side of the aisle. I have not involved my- 
self in that impasse. 

I think the gentleman from Missouri 
(Mr, BoLLING) has brought forth a log- 
ical, workable solution under which this 
House of Representatives can exercise 
the authority that it should be exercis- 
ing. I feel strongly that we do need intel- 
ligence agencies and a strong intelli- 
gence community. I agree that this is es- 
sential for our own national security. I 
agree also that the rights of individuals 
should not be abused or denied because 
of excesses or illegal actions of any intel- 
ligence agency. 

I think that this select committee 
should fulfill its role of investigating all 
aspects of this subject, with due protec- 
tion to the agencies themselves, with due 
protection to the individual constitu- 
tional and legal rights of all, and with- 
out any conflict of personalities wreck- 
ing the opportunity for our carrying out 
our legitimate prerogatives. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from Connecticut 
(Mr. Dopp). 

Mr. DODD. Mr. Chairman, I would like 
to associate my remarks with those of 
the gentleman from California (Mr. MIL- 
LER) and the gentleman from Connecti- 
cut (Mr. GIAIMO). 

I would like to point out to the Mem- 
bers of this body that there is only one 
issue facing us in this particular amend- 
ment. The issue is clear, and we all know 
what it is. The issue revolves around 
the propriety of certain alleged actions 
of a Member of this body, specifically, 
the gentleman from Massachusetts (Mr. 
HARRINGTON). 

If the Members of this body should de- 
cide that the actions of the gentleman 
from Massachusetts (Mr, HARRINGTON) 
deserve investigation, then so be it. Let 
the House work its will and proceed. But 
to deny the gentleman from Massachu- 
setts (Mr. HARRINGTON) the opportunity 
to defend himself, or to deny an oppor- 
tunity for a full hearing of this issue, is 
a backdoor, backhanded censorship of 
a Member of this body. A vote against 
the amendment by the gentleman from 
California (Mr. Moss) will be tanta- 
mount to such a backhanded censorship 
of Mr. HARRINGTON. 

I think the Members ought to clearly 
understand that when they vote on this 
amendment, they will be voting on the 
propriety of alleged activities of a fellow 
Member without according to that Mem- 
ber a most basic and fundamental guar- 
antee—the presumption of innocence 
until proven guilty. 

I would urge the Membership to sup- 
port this amendment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The Chair recognizes the gentleman 
from New York (Mr. Kocn). 

Mr. KOCH. Mr. Chairman, there are 
very few votes that come before this 
House that can be deemed votes of con- 
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science in the classic sense—very few, 
perhaps 2 or 3 a year. This happens to be 
one of them. 

We really cannot destroy the gentle- 
man from Massachusetts (Mr. Harrinc- 
ton). In his own district he is a hero, 
and if this vote were to be adverse, he 
would be a hero in the country. But the 
fact is that we can destroy the integrity 
of the Congress if we do not vote to sup- 
port this amendment. I say that because 
I believe that the gentleman from Mas- 
sachusetts (Mr. HARRINGTON) has done 
nothing illegal. And we know that. In- 
deed other Members, I have been told. 
have done exactly what he has done 
without any questions of propriety being 
raised. 

The chairman of one of our distin- 
guished committees has stated that he 
has on a number of occasions refused to 
be bound by secrecy classifications made 
by the executive branch and in pursuit 
of his duties has made public classified 
information. He said that the executive 
branch when it classifies material can 
only impose that classification on mem- 
bers of the executice branch itself and 
cannot bind Membeis of Congress. 

My friend, MICHAEL HARRINGTON, per- 
formed his obligations as a Member of 
Congress to uphold the Constitution by 
bringing to the attention of the Congress 
and the American public, acts of illegal- 
ity performed by the executive branch. 
I would hope that we would all, when 
faced with a similar situation, perform 
our obligations as well. 

So if we are going to cast a vote of 
conscience—which this one is—I do not 
think we have any alternative but to 
support this amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New York 
(Ms. HOLTZMAN). 

Ms, HOLTZMAN. Mr. Chairman, I rise 
in support of this amendment because 
I think the issue is a very simple one. 
I do not think the issue is the gentle- 
man from Massachusetts (Mr, HARRING- 
TON). I do not think the question is 
whether what he did was right or wrong. 
I think the issue is one of due process 
and of fair play. 

Somebody said the House of Represent- 
atives has no right to censure or punish 
or discipline Members of the House. I 
disagree. But I think it has to be done 
at a proper time and place. 

I think the integrity of the House is 
involved here. This amendment permits 
each member of the present Select Com- 
mittee on Intelligence to serve on the 
new committee. If we do not adopt this 
amendment we will have stigmatized 
those members of the select committee 
who are not reappointed and we will have 
done so without giving them a fair hear- 
ing. It seems to me that is unworthy of 
the House of Representatives. Surely we 
ought to afford all Members a right to 
a hearing and to defend themselves and 
to do it in an appropriate time and place. 

I urge the House to follow its best 
traditions and support this amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Montana (Mr. 
Baucus). 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 
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Mr. BAUCUS. I yield to the gentleman 
from Wisconsin (Mr. OBEY). 

I thank the gentleman from Montana. 

Mr, OBEY. Mr. Chairman, first of all 
I want to associate myself with the re- 
marks of the gentleman from Connecti- 
cut (Mr. Grarmo). 

Let me say this amendment institu- 
tionally has problems, I know. Some say 
it is impractical. But on balance I am 
going to support it because I am not 
going to accept without challenge any 
action, the practical result of which will 
be to penalize an individual for doing 
in this instance what Congress did col- 
lectively last year on impeachment, 
namely, to strip away the inappropriate 
use of terms like “national security” and 
“secret” in order to reveal truth. 

I may disagree with some specific 
techniques used by the gentleman from 
Massachusetts, MICHAEL HARRINGTON, but 
on balance I honestly believe his revela- 
tions about the CIA have done the coun- 
try more good than bad. 

I voted against the resignation of the 
gentleman from Michigan, Mr. LUCIEN 
Nepzr. I did it not to be practical but 
because I have confidence in the gentle- 
man from Michigan (Mr. NEDZI). I dis- 
agreed with those who said the gentle- 
man from Michigan (Mr. Nepzr) should 
not serve because he did not announce 
publicly what he had learned about the 
CIA. 

The CHAIRMAN. The time of the gen- 
tleman from Montana has expired. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Chairman, I do not 
think an individual has an obligation 
around here to always be a hero. I think 
he has an obligation to use his best 
judgment and I think that is what the 
gentleman from Michigan, Mr. LUCIEN 
Nepzi, did. Some perhaps might have 
acted differently. Who knows. But I give 
him credit for and have confidence in his 
judgment and his integrity. 

But it seems to me if some here feel 
the gentleman from Massachusetts, Mr. 
MICHAEL HARRINGTON’S action was wrong, 
then the place to challenge it under the 
normal rules and procedures of this 
House is first of all not here, it is in the 
Democratic Caucus. Second, it seems to 
me the time to challenge it is not now 
but when that action took place almost 
a year ago, not now, a year later after 
he had been appointed to this commit- 
tee with the full knowledge of what his 
past actions had been. 

I think fairness requires we support 
this amendment. I understand institu- 
tionally it has some problems, as I have 
said, but I think the country has a right 
to see Congress act fairly and I do not 
think we will act fairly in this instance 
if we do not adopt this amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana (Mr. 
LONG). 

Mr. LONG of Louisiana. Mr. Chair- 
man, there is one point I would like to 
make, In discussions we held before the 
Rules Committee trying to work out a 
solution to this problem and in the dis- 
cussions that were held by many of us 
outside the Rules Committee, never once 
was this possible solution even suggested 
nor was it suggested by any witness that 
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appeared before the Rules Commitiee. 
It was not suggested by any present 
member of the committee as a possible 
solution to this problem, and we on the 
Rules Committee were looking hard for 
a workable solution. 

I must admit in all frankness I as an 
individual did not think of this. But 
I do say that should we adopt this 
amendment which has today or since 
yesterday been presented as a possible 
solution, that it does not necessarily re- 
solve the problem. The reason it does 
not is because should the chairman of 
the committee decide that he wants to 
stay on the committee, under this 
amendment we would find ourselves in 
exactly the same position that led us 
to take the action that we in the Rules 
Committee so reluctantly had to take. 
Consequently, this is no solution to the 
problem at all. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
Brown.) 

Mr. BROWN of Michigan, Mr. Chair- 
man, I think it is truly unfortunate that 
this amendment is before us. I think the 
tenor of the debate would cause anyone 
in the Chamber to believe it is unfortu- 
nate that it is before us. What is the only 
justification for it being before us? It is 
that it is a tradition of the House that 
when a committee is changed and ex- 
panded that its present membership is 
retained. Now, that is the regular and 
ordinary thing. But is this a regular and 
ordinary event? I suggest that it is not. 
I suggest the reason the matter is before 
us today is unprecedented. How many 
times have we voted to reject the resig- 
nation of a chairman of a committee? 

I reject totally the discussions that 
have been held on the floor here today 
that this is an item that involves the 
gentleman from Massachusetts. I think 
it just as much involves my colleague, 
the gentleman from Michigan, and there 
is not a finer man in the House. But are 
we as the membership in this House 
going to, in effect, perpetuate ten- 
thirteenths of a committee that found 
itself at an impasse, that found itself 
in an intolerable situation that led to 
these unprecedented events? I cannot 
imagine the House conscientiously and 
intentionally doing that, and that is the 
only issue before us. 

I urge defeat of the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Missouri (Mr. 
BoLLING) to close the debate. 

Mr. BOLLING. Mr. Chairman, I re- 
gret that this amendment is offered for 
two reasons. One, because it allows in 
the minds of some this matter to turn 
into a referendum on a Member. 

I proposed the resolution and the 
resolution was designed to avoid that, 
if possible, simply because I thought 
that any Member deserved the oppor- 
tunity. to go through a process more 
rational than a floor debate, but that is 
not really the reason I oppose this 
amendment. 

There have been a lot of arguments 
made that are not valid. There has been 
some conversation about how the Demo- 
cratic caucus should have dealt with it, 
but I have worked pretty hard to have 
& live Democratic caucus that has some 
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power, but it is more than 30 days since 
the House first acted on the impasse 
and I have not seen any very vigorous 
effort to bring the matter before the 
caucus for a-vote. 

As a matter of fact, I have gained the 
impression, perhaps erroneously, that 
nobody really wanted to have it in the 
caucus for a vote. 

But I oppose this amendment on nar- 
row, procedural grounds. This could set 
the worst possible precedent. 

For all the time that the Congress has 
existed, the House has existed, select 
committees have been appointed solely 
by the Speaker. There has never been a 
direction to the Speaker that I can find 
to put a Member on or keep a Member 
off in connection with the appointment 
of a select committee. As far as I can 
figure out, that is a direct line from the 
beginning, from Jefferson’s manual on: 
and for the institution to decide sudden- 
ly, as what may appear to some to be a 
tactic, to change that approach not only 
to select committees but to conference 
committees, seems to me a very, very 
serious mistake, 

I have spoken several times on this 
matter, and I am not inclined to use 
words loosely. In my first speech, I said 
that I honored every member of this 
select committee, and I repeat it now. 
The issue today is very simple. Is the 
House of Representatives going to have 
a committee of its choice which success- 
fully carries out the mission, given to the 
committee that we will abolish, some 
months ago? 

I think that is the only issue. I think 
that is the fundamental issue, and I re- 
peat a little of what I said on Monday 
night, that I think this institution and 
its successful performance is far more 
important than all the other matters 
that have been discussed and all the 
other individuals that are involved. 

Mr, Chairman, I hope this amendment 
will be roundly defeated. 

The CHAIRMAN. All time for debate 
has expired. 

The question is on the amendment of- 
fered by the gentieman from California 
(Mr, Moss). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. MOSS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 119, noes 274, 
answered “present” 24, not voting 17, 
as follows: 

[Roll No. 402] 
AYES—119 


Burke, Calif. Downey 


Drinan 

Early 

Eckhardt 

Edgar 

Edwards, Calif. 
Ind, 


Baucus 
Beard, R.I. 
Bedell 
Biester 
Bingham 
Blouin 
Bonker 
Brinkley 
Brown, Calif. 
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Harkin 
Harrington 
Harris 
Hawkins 


1975 


Metcalfe St Germain 


Hechler, W. Va. 
Min 


Hicks 
Holland 
Holtzman 
Howard 
Howe 
Hughes 
Jacobs 
Jenrette 
Jordan 
Kastenmeier 
Keys 

Koch 
Leggett 
Lloyd, Calif. 
McCloskey 
McCormack 
McHugh 
Macdonald 
Maguire 


Abdnor 
Adams 
Alexander 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Armstrong 
Ashbrook 
Ashley 
Aucoin 
Bafalis 
Barrett 
Bauman 
Beard, Tenn, 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Blanchard 


Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 

Carter 

Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Collins, Tex, 


Daniels, N.J, 
Davis 
de la Garza 


Mitchell, Md. 
Mosekley 
Moffett 

Moss 

Mottl 

Nolan 
Oberstar 
Obey 
Pattison, N.Y, 
Rangel 

Rees 


Reuss 
Richmond 


NOES—274 
Fary 
Fenwick 
Findley 
Fish 


Madden 
Mahon 
Mann 
Martin 
Mathis 
Mazzoli 
Meeds 
Melcher 
Michel 
Miller, Ohio 
Mills 
Minish 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Murphy, Tl. 
Murphy, N.Y, 
Murtha 
Myers, Ind. 
Natcher 
Neal 
Nedzi 


Fisher 
Fithian 
Flood 
Flowers 
Ford, Mich. 
Forsythe 
Fountain 


Goldwater 
Goodling 
Gradiszon 
Grassley 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hansen 
Harsha 
Hastings Nichols 
Hays, Ohio Nix 
Hébert Nowak 
Heckler, Mass. O'Brien 
Hefner O'Hara 
Heinz O'Neill 
Helstoski Ottinger 
Henderson Passman 
Hightower Patten, N.J. 
Hillis Pepper 
Hinshaw Perkins 
Holt Pettis 
Horton Peyser 
Hubbard Pickle 
Hungate Poage 
Hyde Pressler 
Ichord reyer 
Jarman Price 
Johnson, Calif. Pritchard 
Johnson, Colo, Railsback 
Johnson, Pa. Randall 
Jones, Ala. Regula 
Jones, N.C. Rhodes 
Jones, Okla. Rinaldo 
Jones, Tenn, Risenhoover 
Roberts 
Robinson 
Roe 


Rostenkowski 
Roush 


Rousselot 
Runnels 


Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
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Whitten 


Uliman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vigorito 
Waggonner 
Walsh 
Wampler 


Steed 
Steiger, Ariz, 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Talcott 
Taylor, Mo. White 
Taylor, N.C. Whitehurst Zeferetti 
ANSWERED “PRESENT’—24 
Hayes, Ind, Myers, Pa. 
Hutchinson Pike 
Jeffords Quie 
McCollister Quillen 
McKinney Sarasin 
Madigan Spence 
Milford Treen 
Mitchell, N.Y. Young, Tex 


NOT VOTING—17 
Matsunaga Sikes 
Mink 


Steelman 
Steiger, Wis. 


Aspin 
Breckinridge 
Cochran 
D’Amours 
Fiynt 

Foley 
Frenzel 
Gonzalez 


Archer 
Evans, Colo. 


Evins, Tenn. Patman, Tex. 


Patterson, 
Calif, 
Santini 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. BOLLING 


Mr. BOLLING. Mr, Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BoLLING: In 
section 8, on page 6, line 8, strike out “Janu- 
ary 3” and insert “January 31”. 


Mr. BOLLING. Mr. Chairman, this is 
the matter that the gentleman from Illi- 
nois (Mr. McCiory) and I were discuss- 
ing on Monday. It changes the dates from 
January 3, 1976, to January 31; that is 
the correct date. 

Mr. Chairman, I would ask for a vote 
of approval on the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. BOLLING). 

The amend was agreed to. 

AMENDMENTS OFFERED BY ME. TREEN 


Mr. TREEN. Mr. Chairman, I offer 
amendments, and I ask unanimous con- 
sent that they may be considered en 
bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. Treen: Page 
1, line 4, after the word “oversight” strike 
out the remainder of the sentence, and in- 
sert: “Of certain intelligence agencies of the 
United States Government.” 

Page 2, line 5, through line 3 on page 3 
strike out all of section 2, and insert: 

“Sec. 2. The select committee is authorized 
and directed to conduct an inquiry into the 
intelligence agencies identified in section 3, 
with regard to— 

(1) the collection, analysis, use, and cost 
of intelligence information and allegations 
of illegal or improper activities; 

(2) the procedures and effectiveness of co- 
ordination among and between said agencies; 

(3) the nature and extent of executive 
branch oversight and control of said agen- 
cies; 

(4) the need for improved or reorganized 
oversight by the Congress of said agencies; 

(5) the necessity, nature, and extent of 
overt and covert intelligence activities of 
sald agencies; 

(8) the procedures for and means of the 
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protection of sensitive intelligence informa- 
tion by said agencies; and 

(7) procedures for and means of the pro- 
tection of rights and privileges of citizens 
of the United States from illegal or improper 
intelligence activities by said agencies.” 

Page 3, line 4, through line 2, page 4, strike 
out all of section 3 and insert: 

“Sec. 3. In carrying out the purposes of 
this resolution, the select committee is su- 
thorized to inquire into the activities of the 
following: 

(1) the Central Intelligence Agency; 

(2) the Federal Bureau of Investigation; 
and 

(3) the Department of the Treasury and 
the Department of Justice.” 

Page 4, line 20, strike out the word “Cen- 
tral”, and all of lines 21 and 22, and insert: 
“intelligence agencies identified in section 
3.” 


Mr. TREEN (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendments be considered as read 
and printed in the RECORD, 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection, 

Mr. TREEN. Mr. Chairman, I know 
the hour is late, and we have been on 
this matter a long time, I had prepared 
this amendment several days ago be- 
cause I think it is important that the 
committee address the problem that the 
gentleman from Ohio (Mr. LATTA) focus- 
ed on, and that is the breadth of this 
inquiry. 

I have supported continuously, as a 
member of the original Select Commit- 
tee on Intelligence, that we go forward 
with our investigation. I feel that when 
we have these sort of allegations, found- 
ed or unfounded, that it is important for 
the Congress of the United States, and 
particularly the House, as well as the 
Senate, to respond with an inquiry. 

I have supported an inquiry, but I do 
think we have a very serious problem as 
to the extent of the mandate set forth 
in this resolution. Those Members who 
have copies of the resolution available 
might look at page 3, which lists the 
14 different agencies that this commit- 
tee is authorized to look into. 

If the Members will look at section 2, 
they will find language that provides 
that the select committee is “authorized 
and directed” to conduct an inquiry into 
all intelligence activities of this Goyern- 
ment. 

On page 3 we are directed to make an 
inquiry into the National Security Coun- 
cil; the U.S. Intelligence Board: 
the President’s Foreign Intelligence Ad- 
visory Board; the CIA; the Defense In- 
telligence Agency; the intelligence com- 
ponents of the Army, Navy, and Air 
Force; the National Security Agency; the 
Intelligence and Research Bureau of the 
Department of State; the FBI, the De- 
partment of the Treasury and the De- 
partment of Justice, the Energy Re- 
search and Development Administration, 
and then all other instrumentalities of 
the U.S. Government engaged in or 
responsible for intelligence activities. 

My amendment would limit this to 
those agencies that really have been ac- 
cused, rightly or wrongly, of improper 
activities. My amendment would limit 
the inquiries to the CIA, the FBI, the 
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Department of the Treasury, and the De- 
partment of Justice; and, of course, in 
covering the Department of the Treas- 
ury, we cover IRS. 

We have 5 months to do this job and 
to report.by January 31 of next year, 
and it is impossible for us to do, it seems 
to me, the job mandated by this resolu- 
tion if we cover all of these areas. I 
think it is impossible to do a good job 
even with the four that are left in by 
my amendment if adopted. 

Some may say the committee can de- 
cide which agencies it will look into. I 
say if we leave it to the committee, the 
committee will be criticized if it elects 
not to investigate certain agencies, just 
as the Rockefeller Commission was criti- 
cized for not going further than it did. 

Indeed, the language in section 2, as 
I mentioned before, not only authorizes 
but directs this committee to collect, 
analyze, et cetera, all intelligence infor- 
mation and allegations of illegal im- 
proper activities of all intelligence agen- 
cies in the United States and abroad. I 
say let us confine our inquiry, at this 
time, with the 5 months that we have left, 
to these four agencies or departments. 
Given the fact that we are going to have 
13 people instead of 10 asking questions, 
and given the fact that all of the com- 
mittee members have other committees 
on which they serve and other duties, it 
is going to be extensively difficult to cov- 
er even four areas. Let us be realistic 
about how much this committee can 
accomplish and accomplish satisfac- 
torily. I urge adoption of the amendment. 

Mr. BOLLING. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman; I hope we can vote on 
this matter very quickly, and I will be 
very brief. 

I remain convinced that the select 
committee should have the opportunity 
to deal with the whole complicated dif- 
ficult problem. Without that opportu- 
nity and responsibility, I do not think it 
can acquit itself fully and bring forth 
the kind of report thai I anticipate from 
it. I think that on Monday, if the com- 
mittee is successful in organizing and 
beginning its processes, if it needs addi- 
tion time, no doubt the House will give 
it additional time, but I think it would 
be a mistake to narrow the jurisdiction 
to a limited number of agencies. 

I think it is imperative that we have 
a thorough, complete, and full investiga- 
tion. I, therefore, urge the Members to 
vyote against the amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Louisiana (Mr. TREEN). 

‘The question was taken; and on a di- 
vision (demanded by Mr. Treen) there 
were—ayes 34, noes 138. 

So the amendments were rejected. 

The CHAIRMAN. Are there further 
amendments? 

AMENDMENT OFFERED BY MR. TREEN 


Mr. TREEN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, TREEN: Page 
3, after line 3, insert: “Provided, That the au- 


thority conferred by this section shall not be 
exercised until the committee shall have 


adopted the rules, procedures, and regula- 
tions required by section 6 of this resolution.” 
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Mr. TREEN. Mr. Chairman, this is a 
very simple amendment. As a matter of 
fact I hope the author of the resolution 
will accept it. I did not ask for a record 
vote on the last amendment because it 
was pretty obvious I would lose and I 
do not want to prolong this discussion of 
the resolution, but I think this is an 
important matter. 

What this amendment does is tell the 
new committee that it shall not begin its 
investigation or its inquiry until it has 
done what section 6 of this resolution 
states it should do. It is identical with 
section 6 of the prior resolution. It man- 
dates that we adopt rules of procedure. 
It says the committee must adopt secu- 
rity regulations; it must adopt the lan- 
guage of a contract to preyent any staff 
member from writing a book or an 
essay or receiving an honorarium based 
on information he receives as a member 
of the staff, and it also mandates that all 
members of the staff have a security 
clearance as required by the committee 
before they begin the investigation. 

The fact of the matter is that the pres- 
ent committee hired staff, and the staff 
has done a great deal of investigating, 
taking statements, and receiving docu- 
ments although the select committee 
never adopted the security regulations 
necessary for the control of the informa- 
tion we received. 

I really believe that this is one of the 
problems that our committee faced in 
its functioning. We were interrupted in 
our consideration of the security regula- 
tions by the controversy over the chair- 
manship of the committee and never 
adopted security regulations. We have 
had a number of staff members going all 
around conducting investigations in the 
name of our committee without there 
ever having been security regulations 
adopted. 

Mr. BOLLING, Mr. Chairman, will the 
gentleman yield? 

Mr. TREEN. I yield to the gentleman 
from Missouri. 

Mr. BOLLING. Mr. Chairman, I have 
consulted a variety of people who are 
more expert in this matter than I. I can 
see no possible objection to this. It may 
be redundant but it is harmless redun- 
dancy. Therefore I am prepared to ac- 
cept the amendment. 

Mr. TREEN. I thank the gentleman 
from Missouri. 

I will say with respect to the ques- 
tion of redundancy, one would have 
thought so, but the fact of the matter 
is the committee proceeded without havy- 
ing done this in the first instance, so I 
think the history of the situation directs 
that we mandate that the section 6 re- 
quirements be met before the committee 
commences its inquiry. 

Mr. QUILLEN. Mr, Chairman, will the 
gentleman yield? 

Mr. TREEN. I yield to the gentleman 
from Tennessee (Mr. QuUILLEN) . 

Mr. QUILLEN. Mr. Chairman, this side 
accepts the amendment. 

Mr. McCLORY. Mr. Chairman, 
the gentleman yield? 

Mr. TREEN. I yield to the gentleman 
from Illinois. 

Mr. McCLORY. Mr. Chairman, I thank 
the gentleman for yielding. 

I commend the gentleman for his 


will 
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amendment. It is a good amendment and 
it should be adopted. 

The CHAIRMAN. The question is on 
the amendment. 

The amendment was agreed to. 

The CHAIRMAN. There being no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker resumed the chair, Mr. 
Evans of Colorado, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee having had under considera- 
tion the resolution (H. Res. 591) estab- 
lishing a Select Committee on Intelli- 
gence, pursuant to House Resolution 596, 
he reported the bill back to the House 
with sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PERMISSION FOR AD HOC COM- 
MITTEE ON OUTER CONTINEN- 
TAL SHELF TO SIT DURING 5- 
MINUTE RULE TOMORROW 


Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent that the Ad Hoc 
Committee on the Outer Continental 
Shelf be allowed to sit tomorrow during 
the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 


PERSONAL EXPLANATION 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKLE. Mr. Speaker, due to an 
appointment with the doctor on Mon- 
day, July 14, 1975, I was unavoidably 
absent during a portion of the debate 
on the Agriculture appropriations, 
H.R. 8561. 

During my absence, the House adopted 
an amendment by Mr, JOHN BURTON of 
California which provided moneys to 
the Farmers Home Administration re- 
volving loan fund for soil and water 
conservation use. 

Since most farmers are required to 
have pollution control facilities built 
within the next 2 years to meet EPA 
water standards, these 40-year loans at 5 
percent, would be most beneficial. 

Mr. Burtron’s amendment called for 
exacting standards for those seeking 
loans and was wisely approved by the 
House. If I had been present, I would 
have voted aye on the amendment. 


ENERGY CONSERVATION AND OIL 
POLICY ACT OF 1975 

Mr, DINGELL, Mr. Speaker, I move 

that the House resolve itself into the 
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Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7014) to in- 
crease domestic energy supplies and 
availability; to restrain energy demand; 
to prepare for energy emergencies; and 
for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Michigan, 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill (H.R. 7014) with 
Mr. Bottrnc in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Tuesday, July 15, the Clerk 
had read through the first section end- 
ing on page 165, line 24, of the substi- 
tute committee amendment. 

The Clerk will read. 

The Clerk read as follows: 

TABLE OF CONTENTS 
TITLE I—FINDINGS, PURPOSE, AND 
DEFINITIONS 

Sec. 101. Findings. 

Sec. 102. Statement.of purposes. 

Sec. 103. Definitions. 

TITLE II—STANDBY ENERGY AUTHORI- 
TIES AND NATIONAL CIVILIAN STRA- 
TEGIC PETROLEUM RESERVE 
Part A—STANDBY ENERGY AUTHORITIES 

Subpart 1—General Emergency Authorities 

Sec. 201. Conditions of exercise of energy 

conservation and gasoline ration- 
ing authorities. 

Sec. 202. Energy conservation 

plans. 

Sec. 203. Gasoline 

plan. 
Subpart 2—International Authorities 

Sec. 211. International oil allocation. 

Sec. 212, International voluntary agreements. 

Sec, 218. Advisory committees, 

Sec. 214. Exchange of information. 

Subpart 3—Materials Allocation 

Sec, 221. Materials allocation. 

Part B—NATIONAL CIVILIAN STRATEGIC 
PETROLEUM RESERVE 

Declaration of policy. 

Definitions. 

National Civilian Strategic Petro- 
leum Reserve and National Civil- 
fan Strategic Petroleum Reserve 
Plan. 

. Early Storage Reserve. 

. Congressional review and imple- 
mentation of the National Civilian 

Strategic Petroleum Reserve Plan. 

. Authorization and review of ex- 
traordinary measures to imple- 
ment the Plan. 

- Purchase of petroleum products for 

storage in the Reserve. 

Disposal of the Reserve. 

Authorization of appropriations. 

Coordination with import quota 
system. 

TITLE II—OIL PRICING POLICY AND 
MEASURES TO MAXIMIZE AVAILABIL- 
ITY OF ENERGY SUPPLIES 

Sec. 301. Oil pricing policy. 

Sec. 302. Limitations on pricing authority. 

Sec. 303. Production of oil or gas at the 

maximum efficiency rate and 
temporary emergency production 
rate. 


sec. 304. Federal off, gas, and coal leasing 
arrangements, 

ec. 305. Domestic use of energy-related 
materials and equipment. 


CXXI——1465—Part 18 


contingency 


rationing contingency 


Sec. 251, 
Sec. 252. 
Sec. 253. 


Sec, 


Sec. 258. 
Sec. 259. 
Sec. 260. 
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Sec. 306. Domestic use of energy supplies. 
Sec, 307. Entitlements. 
Sec. 308. Recycled oil. 
TITLE IV—ENERGY CONSERVATION 
MEASURES 
Parr A—ALLOCATION ACT AMENDMENTS AND 
OTHER ENERGY CONSERVATION MEASURES 


. Restructuring of Allocation Act. 

. Conversion to standby authorities. 

. Definitions in Allocation Act. 

. Amendment to section 4 of the Al- 
location Act. 

. Mandatory gasoline allocation savy- 
ings program. 

. Retail distribution 
ures. 

. Direct controls on 
tions. 

. Inventory controls. 

. Hoarding prohibitions. 

. Supplemental authorities to assure 
reasonableness of petroleum 
prices. 

il. Energy conservation in policies and 

practices of Federal agencies. 

Public information program. 

Report on enforcement of national 

maximum speed limit. 

Energy conservation through van 

pooling arrangements. 

. 415. Use of carpools. 

Part B—INDUSTRIAL ENERGY CONSERVATION 

Sec. 451. Findings. 

Sec. 452. Definitions. 

Sec. 453. Energy efficiency targeta for major 

industrial energy consumers. 

Dissemination of energy efficiency 

guidelines. 

Sec. 455. Effects on employment. 

TITLE V—IMPROVING ENERGY EFFI- 

CIENCY OF CONSUMER PRODUCTS 

Part A—AUTOMOBILE FUEL MILEAGE 

501. Definitions. 

502. Average fuel economy standards ap- 

plicable to each manufacturer. 

. Determination of average fuel 
economy. 

. Judicial review. 

. Information and reports. 

Sec. . Labeling and advertising. 

Sec. 507. Prohibited conduct. 

Sec. 508. Civil penalty. 

Sec. 509. Effect on State law. 

Sec. 510. Use of fuel efficient passenger auto- 
mobiles by the Federal Govern- 
ment. 

Part B—ENERGY LABELING AND EFFICIENCY 

STANDARDS FOR CONSUMER PRODUCTS OTHER 

THAN AUTOMOBILES 


Sec. 


control meas- 


refinery opera- 


. 412. 
c. 413. 


c. 414. 


Sec. 454. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. . Definitions and coverage. 
. Test procedures. 
Labeling. 
. Energy efficiency standards. 
. Requirements of manufacturers 
and private labelers. 
. Effect on State law. 
. Rules, 
. Authority to obtain information. 


Exports. 
. Imports. 
. Prohibited acts. 
. Enforcement. 
. Injunctive enforcement. 
. Administrative procedure and ju- 
dicial review, 
5. Cooperation with other agencies; 
delegation. 
TITLE VI—CONVERSION FROM OIL OR 
GAS TO OTHER FUELS 


Extension of authority to issue 
orders. 

Extension of enforcement author- 
ity. 

Sec. 603. Additional installations subject to 

prohibition orders. 

Sec. 604. Additional installations required to 

be constructed with a coal-burn- 

ing capability, 


Sec. 


601. 


Sec. 602. 
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Sec. 605. Authority to prohibit use of nat- 
ural gas as boiler fuel. 

Sec. 606. Incentives to open new under- 

ground mines producing low sul- 
Tur coal. 
TITLE VII—GENERAL PROVISIONS 


Part A— PROCEDURE, REVIEW, ENFORCEMENT, 
AND OTHER GENERAL PROVISIONS 

701. Administrative procedure and judi- 
cial review. 

Prohibited acts. 

Enforcement. 

Delegation of authority and effect 
on State law. 

Prohibition on certain actions. 

706. Expiration. 

707. Transfer of authority. 


Part B—CONGRESSIONAL REVIEW 


. 751, Procedure for congressional review 
of Presidential requests to imple- 
ment certain extraordinary au- 
thorities. 

752. Expedited procedure for congres- 
sional consideration of certain 
authorities. 


TITLE VIIT—ENERGY DATA BASE 
Sec. 801. Energy data base. 


Mr. DEVINE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the table of contents be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

The C: . The Clerk will read. 

The Clerk read as follows: 

TITLE I—FINDINGS, PURPOSE, AND 
DEFINITIONS 
FINDINGS 


Sec. 101. The Congress hereby finds that— 

(1) the United States needs adequate and 
available supplies of petroleum products and 
other energy supplies at the lowest possible 
cost to meet the present and future needs of 
commerce and national security; 

(2) disruptions in the availability of im- 
ported energy supplies, particularly petro- 
leum products, pose a serious risk to the na- 
tional security, economic well-being, and 
health and welfare of the American people; 

(3) the dependence of the United States 
upon insecure, high-priced foreign energy 
supplies must be lessened through govern- 
mental action designed to make the United 
States independent from such supplies; 

{4) the United States needs adequate data 
including data of an independent nature 
from which to make judgments about energy 
policy so as to increase domestic energy sup- 
plies at the lowest reasonable and equitable 
cost to meet present and future energy needs 
of commerce and national security; and 

(5) in order to have available adequate 
petroleum products and energy supplies at 
the lowest reasonable and equitable costs to 
meet present and future needs of commerce 
and national security, competition in the 
petroleum industry is to be encouraged. 


STATEMENT OF PURPOSES 


Src. 102. The purposes of this Act are— 

(1) to grant specific standby authority to 
the President, subject to congressional re- 
view, to impose rationing, to reduce demand 
for energy through the implementation of 
energy conservation plans and to fulfill obli- 
gations of the United States under the in- 
ternational energy program; 

(2) to provide for the creation of a Na- 
tional Civilian Strategic Petroleum Reserve 
capable of reducing the impact of disruptions 
in oil imports; 

(3) to increase the supply of fossil fuels in 
the United States, through price incentives 
and production requirements; 

(4) to conserve energy supplies through an 
allocation program and the regulation of 
wasteful energy use; 


Sec. 


Sec. 702. 
Sec. 703. 
Sec. 704. 


Sec. 
Sec. 
Sec. 


705. 
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(5) to provide incentives for improving 
energy efficiency of motor vehicles, major 
appliances, and other consumer products; 

(6) to increase the use of domestic energy 
supplies other than petroleum products and 
netural gas through conversion to the use of 
cosl; and 

(7) to provide adequate data, including 
data of an independent nature, from which 
to make judgments about energy policy. 

DEFINITIONS 

Sec. 103, As used in this Act: 

(1) The term “Administrator” means the 
Federal Energy Administrator. 

(2) The term “congressional review” 
means the congressional approval or disap- 
proval, as the case may be, in accordance 
with the procedures specified in section 751 
or 752 of this Act. 

(3) The term “person” includes any indi- 
vidual, corporation, company, association, 
firm, partnership, society, trust, joint ven- 
ture, joint stock company, and the govern- 
ment and any agency of the United States 
or any State or political subdivision thereof. 

(4) The term “petroleum product” means 
crude oil, natural gas liquids, residual fuel 
oil, or any refined petroleum product. 

(5) The term “State” means a State, the 
District of Columbia, Puerto Rico, or any 
territory or possession of the United States. 

(6) The term “United States” when used 
in the geographical sense means all of the 
States and the Outer Continental Shelf. 

(7) The term “Outer Continental Shelf” 
has the same meaning as such term under 
section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331). 

(8) The term “international energy pro- 
gram” means the Agreement on an Interna- 
tional Energy Program, signed by the United 
States on November 18, 1974, including (A) 
the annex entitled “Emergency Reserves”, 
(B) any amendment to such Agreement 
which includes another nation as a party to 
such Agreement, and (C) any technical or 
clerical amendment to such Agreement, 

(9) The term “severe energy supply inter- 
ruption” means a national energy supply 
shortage which the President determines— 

(A) is of significant scope and duration, 
and of an emergency nature; 

(B) may cause major adverse Impact on 
national safety or the national economy; and 

(C) results from an interruption in the 
supply of imported petroleum products, or 
from sabotage or an act of God. 

(10) The term “antitrust laws” includes— 

(A) the Act entitled “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890 (15 U.S.C. 1, et seq.); 

(B) the Act entitled “An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses”, approved October 15, 1914 (15 U.S.C, 
12, et seq.); 

(C) the Federal Trade Commission Act (15 
U.S.C. 41, et seq.); 

(D) sections 73 and 74 of the Act entitled 
“An Act to reduce taxation, to provide rev- 
enue for the Government, and for other pur- 
poses”, approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

(E) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21A). 

(11) The term ‘Federal land” means all 
federally owned lands and any land in which 
the United States has reserved mineral in- 
terests, except lands— 

(A) held in trust for Indians, 

(B) owned by Indians with Federal re- 
strictions on the title, or 

(C) within national parks, monuments, 
wildlife or wilderness areas. 


Mr. DINGELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title I be considered as read, printed 
in the Recorp and open to amendment. 

The CHAIRMAN. Is there objection to 
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the request of the gentleman from 
Michigan? 

There was no objection. 

Mr, DINGELL. Mr. Chairman, I moye 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. BoLLING, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill (H.R. 7014) to increase domestic en- 
ergy supplies and availability; to restrain 
energy demand; to prepare for energy 
emergencies; and for other purposes, 


had come to no resolution thereon. 


CONFERENCE REPORT ON H.R. 4035, 
PETROLEUM PRICING REVIEW ACT 


Mr. STAGGERS. Mr. Speaker, I call 
up the conference report on the bill (H.R. 
4035) to provide for more effective con- 
gressional review of proposals to exempt 
petroleum products from the Emergency 
Petroleum Allocation Act of 1973 and cer- 
tain proposed administrative actions 
which permit increases in the price of 
domestic crude oil; and to provide for an 
interim extension of certain expiring en- 
ergy authorities, and ask unanimous con- 
sent that the statement of the managers 
be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I would like to ask 
the gentleman from Michigan precisely 
what the schedule is for the House this 
afternoon. 

Mr, Speaker, we seem to be skipping 
from one bill to another, with no ex- 
planation to the membership. Are we 
going to finish this conference report and 
then go back to the Energy Conservation 
and Oil Policy Act of 1975? 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN, I yield to the gentle- 
man. 

Mr. DINGELL. Mr. Speaker, it had 
been our intent to proceed immediately 
on H.R. 4035, the conference report. Re- 
grettably, the chairman of the commit- 
tee (Mr. STaGGeRS) was not present, and 
for that reason it was necessary to go 
forward with H.R. 7014. Mr. STAGGERS 
has now returned from the Committee 
on Rules and we are, therefore, now go- 
ing forward with H.R. 4035. And after 
that is disposed of, we will go ahead with 
HR. 7014. 

Mr. BAUMAN. Further reserving the 
right to object, we will end our delibera- 
tions at 6:30? 

Mr. DINGELL. If the gentleman will 
yield, that is my understanding. 

Mr. BAUMAN. I thank the gentle- 
man. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
McFat). Is there objection to the re- 
quest of the gentleman from West Vir- 
ginia? 

There was no objection. 


The Clerk read the statement. 


July 17, 1975 


(For conference report and statement, 
see Proceedings of the House of July 14, 
1975.) 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as read. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from West Virginia? 

There was no objection. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the conference substitute 
for H.R. 4035 contains all of the provi- 
sions of the House bill—including the 
extension until December 31, 1975, of 
the Emergency Petroleum Allocation Act 
and the provisions for more effective re- 
view of exemptions from, or significant 
increases in, ceiling prices for petroleum 
products. 

The conference substitute also contains 
two important additions from the Senate 
bill: First, it requires establishment of a 
ceiling price—averaging about $11.28 per 
barrel—for currently uncontrolled do- 
mestic crude oil. 

Second, it provides a limited exemption 
from the crude oil entitlements program 
for certain small refiners. 

The establishment of a ceiling price for 
currently uncontrolled crude oil is vitally 
necessary to insulate our economy from 
predatory increases in OPEC’s crude oil 
prices and to assure that the President’s 
ill-advised tariffs on crude oil do not re- 
sult in unjustifiably high prices to Ameri- 
can consumers and equally unjustifiable 
profits for domestic producers. 

Let me spell out in greater detail the 
provisions of the conference substitute: 

The conference substitute strengthens 
the procedures contained in existing law 
for congressional review of Presidential 
proposals to exempt petroleum products 
from the allocation or pricing controls 
currently in effect under the Emergency 
Petroleum Allocation Act of 1973. The 
substitute would expand from 5 to 20 
days the congressional review period and 
would provide expedited procedures 
which assure that the question of wheth- 
er to disapprove a proposal to remove 
allocation or price controls can be 
brought to the floor of either House of 
the Congress within the 20-day review 


period. 

The substitute contains the provision 
from the Senate bill which would re- 
quire the President to administratively 
establish price controls for classifications 
of domestic crude oil which are today 
not price regulated. 

The President would be required to 
establish price ceilings no higher than 
the January 31, 1975, prevailing prices— 
which averaged $11.28 per barrel on a 
national basis. 

The conference substitute also pro- 
vides for congressional review of any 
proposal to permit the price of “old oil” 
to increase by more than 50 cents above 
its national average price of $5.25. How- 
ever, the President, without congres- 
sional acquiescence, could alter present 
controls to allow a price incentive for 
natural decline in fiield production or 
for secondary or tertiary recovery, so 
long as the increase does not raise the 
national average price of old crude oil 
above $5.75. 
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The conference substitute also in- 
cludes provisions of the House bill which 
would extend certain expiring energy au- 
thorities. The Allocation Act would be 
extended an additional 4 months, from 
August 31 to December 31, 1975; the au- 
thority to issue coal conversion orders 
under the Energy Supply and Environ- 
mental Coordination Act and the author- 
ity to gather energy data under that 
Act—both of which terminated on 
June 30, 1975—are to be extended until 
December 31, 1975. 

Also included in the conference sub- 
stitute is the provision of the Senate 
amendment which provided a limited ex- 
emption for small refiners from the crude 
oil entitlements program in effect under 
current Federal Energy Administration 
regulations. 

The conference substitute does not in- 
clude provisions contained in the Senate 
amendments which restricted the Presi- 
dent’s ability to establish price floors 
for petroleum products. 

Mr. KAZEN. Mr. Speaker, 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Texas. 

Mr. KAZEN. Mr. Speaker, just to 
clarify the situation, on January 31 new 
oil was selling for $11.28? Did I under- 
stand the gentleman correctly? 

Mr. STAGGERS. That is correct. 

Mr. KAZEN. And at the present time 
new oil is selling for $13? 

Mr. STAGGERS. Well, it depends. 

Mr. KAZEN, Is that the average price 
that the committee has come up with? 

Mr. STAGGERS. The producers 
charge different prices in different fields. 
The average is about $12.50, as I under- 
stand it. 

Mr. KAZEN. Mr. Speaker, I was speak- 
ing about the figures contained- in 
the whip advisory. 

Mr. STAGGERS. I understand from 
my colleagues that the average is about 
$12.50. 

Mr. KAZEN. About $12.50. And this 
rolls the price back to $11.28? 

Mr. STAGGERS. The gentleman is 
correct. 

Mr. KAZEN. Mr. Speaker, if the gen- 
tleman will yield further, what figures 
do we have with respect to imported oil? 
About what does that sell for at the pres- 
ent time? 

Mr. STAGGERS. At about $14.50, in- 
cluding $2 per barrel import fees. That 
is one of the reasons why I say to the 
gentleman that we realize we must put a 
ceiling on. Every time their price rises, 
ours is going to have to rise. We have 
been at the whim of the OPEC countries 
for 2 years. 

If we do not do something now, we are 
going to continue to be at their whim, 
and they are going to be running our 
economy and all our money will be trans- 
ferred over there. 

Mr. KAZEN. Mr. Speaker, I understand 
the gentleman’s explanation, but let me 
get this clear. At the present time im- 
ported oil, over which we have no control, 
is selling for approximately how much? 

Mr, STAGGERS. $14.50. 

Mr. KAZEN. $14.50. Yet the gentleman 
wants our domestic producers to sell 
their oil and only get $11.28, a barrel? 


will the 
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Mr. STAGGERS. That is the only way 
we can control OPEC or have anything 
to do with protecting our economy from 
further unnecessary price increases. 

Mr. KAZEN, I do not see how we can 
control OPEC by buying their oil and 
paying what they are asking while keep- 
ing our domestic production at a much 
lower price, thus adding another disin- 
centive to new exploration and discov- 
ery. 

Mr. STAGGERS. Mr. Speaker, the 
point is that we do not want them to 
come up to us and tell us what we should 
do. That is what they are doing right 
now. If we stand fast, we will be getting 
their oil at the price we are paying for 
our oil in this country at this time. The 
OPEC countries are producing oil at a 
cost of less than $1; they are making 
$12 or $13 profit right now. 

I will ask the gentleman: Who is mak- 
ing that profit? 

Mr. KAZEN. Mr, Speaker, I wish that 
were true. 

Mr. STAGGERS:. It is true. 

Mr. KAZEN. Mr. Speaker, I will ven- 
ture to say they will continue to get the 
price they are asking for as long as we 
must rely on imports for our energy uses. 
We will continue to pay that price, to the 
detriment of our own producers in this 
country. 

Mr. STAGGERS. Mr. Speaker, I dis- 
agree with the gentleman. 

Mr. ADAMS. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Washington. 

Mr. ADAMS. Mr. Speaker, I just want 
to clarify the statement on the price for 
foreign oil. That includes the $2 tariff 
which has been placed on imported oil. 
That, therefore, gives this a different 
price structure, relating it to the price at 
which it is actually landed in the United 
States. 

Mr. STAGGERS. Mr. 
gentieman is correct. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may consume. 


Speaker, the 


CALL OF THE HOUSE 


Mr. MILLER of Ohio. Mr. Speaker, I 
make the point of order that a quorum is 
not present. 

The SPEAKER pro tempore (Mr. Mc- 
Fatt). Evidently a quorum is not pres- 
ent. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 403} 


Fraser 
Frey 
Fulton 
Giaimo 
Gibbons 
Goldwater 
Hall 


Andrews, N.C. 
Archer 

Bell 

Biaggi 
Brademas 
Burton, John 
Cederberg 
Chisholm, 
Cochran 
Dent 

Diggs 


Edgar 
Edwards, Calif, 
Esch 


Matsunaga 
Melcher 
Mikya 


Mink 
Mosher 
Myers, Ind. 
Patterson, 

Calif, 
Pike 
Preyer 
Rangel 
Rees 


Rhodes 
Rosenthal 
Santini 
Scheuer 
Sikes 


Eshleman 
Evins, Tenn, 
Ford, Mich. 


Kastenmeier 
McClory 
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Steelman Thompson 
Steiger, Wis. Udall 

Stuckey Wiggins 
Sullivan Wydler 

Stark Symms Yatron 

Steed Teague Young, Alaska 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). In this rolicall 367 Members 
have recorded their presence by elec- 
tronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Sisk 

Skubitz 

Stanton, 
James V. 


PERMISSION FOR COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
FILE REPORT ON H.R. 8674, METRIC 
CONVERSION ACT OF 1975 


Mr. SYMINGTON. Mr, Speaker, I ask 
unanimous consent that the Committee 
on Science and Technology have until 
midnight tonight to file a report on 
H.R. 8674, the Metric Conversion Act of 
1975. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


CONFERENCE REPORT ON H.R. 4035, 
PETROLEUM PRICING REVIEW 
ACT 


The SPEAKER. The Chair recognizes 
the gentleman from Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, I 
think it is important that the Members 
who are in the Chamber understand that 
we are not now in debate on H.R. 7014 
but that we are considering the confer- 
ence report on H.R. 4035, the conference 
report which was completed last week to 
extend the Emergency Petroleum Alloca- 
tion Act, roll back the price on new oil, 
and lengthen the period of time that 
Congress has to consider plans by the 
President for the adjustment of the price 
of oil and also for allocation. 

Mr. Speaker, I rise in strong opposi- 
tion to that conference report on H.R. 
4035. None of the Members in the minor- 
ity signed the conference report. The 
conferees have succeeded in choosing the 
worst features of both bills, H.R. 4035 
and S. 621, and putting them together 
in the so-called Petroleum Pricing Re- 
view Act. 

This conference report contains three 
disastrous provisions, none of which leads 
to the establishment of a positive energy 
program. 

Mr. Speaker, first the conference re- 
port would extend the Emergency Petro- 
leum Allocation Act until December 31 
of this year instead of its present August 
31, 1975 termination date. Thus the cur- 
rent system of price controls and supply 
allocations, the very system which has 
caused many dislocations, administrative 
burdens, expenses, and other problems 
for oil consumers and oil producers alike 
would be continued. 

For example, this legislation extends 
the entitlement program, that wonder 
of bureaucratic bungling, whereby pro- 
ducers who have traditionally invested 
in domestic sources of petroleum are 
punished by being forced to pay for the 
right to refine cheaper domestic crude 
oil and by being forced to make cash 
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payments to refiners of higher-priced 
new and foreign crude oil. That is ex- 
actly the opposite of what we need in 
this country. We need to encourage our 
domestic production. This bill picks from 
those who have been producing domestic 
oil and gives to those who have been 
producing foreign oil. 

Second, not content with the simple 
extension of this onerous system, the 
conferees agreed to include the Senate 
provision which would roll back the price 
on new domestic oil to the average price 
of new domestic oil on January 1, 1975. 
Our total domestic oil production has 
declined over the past 3 years due to the 
price control system and inadequate 
price incentives to sustain further ex- 
tended controls and a price rollback, 
there can be little doubt that this decline 
trend will continue and in all probability 
Sharpen. The objectionability of the 
pricing provision of this bill is height- 
ened because of the failure to decontrol 
old oil prices. Decontrol is a critical ele- 
ment of the President’s energy program, 
It is an essential element in the reduc- 
tion of domestic energy consumption and 
the increase of domestic energy produc- 
tion. 

The impact of decontrol has been 
vastly overstated by some of my col- 
leagues quoting studies which do not ad- 
dress the plan actually submitted by the 
President yesterday. None of these critics 
nor the analyses from which they quoted 
so liberally takes into account the Presi- 
dent’s proposal of an excise tax and re- 
bate system to soften the impact of de- 
control on lower income groups, which 
up to now has been totally ignored by 
this Congress, 2 proposal made back in 
January which the Congress has stead- 
fastly refused to address itself to. Over a 
21-year decontrol period, as in the Pres- 
ident’s recent proposal, the impact of de- 
control would be 2.8 cents per gallon in- 
crease per year and with the rebate sys- 
tem in place, the consumer least able to 
afford such increase would hardly be af- 
fected because he would be a beneficiary 
of the rebate. 

Additionally and most importantly, 
the country needs the additional domes- 
tic supplies that decontrol would bring 
so as to reduce our dependence of for- 
eign sources. Given our oil-based econ- 
omy, we can either pay the OPEC na- 
tions $13 or more per barrel of oil and 
remain dependent upon them for our 
supplies, or we can pay our domestic 
producers a domestic free market price, 
which has consistently run $1 to $3 be- 
low the OPEC-set world price, and de- 
crease our dependence on OPEC sup- 
plies, with increased domestic supplies. 
The U.S. consumer and the economy will 
be infinitely better served if that price 
is paid to U.S. oil companies and those 
companies which supply them and those 
people who work in those companies and 
reycled through our economy to develop 
additional sources of energy, rather 
than sending that money to the OPEC 
nations. 

I would much rather pay the Alas- 
kans, the Texans, and the Alabamians, 
to dig oil than I would to pay the OPEC 
nations. 

Finally, this conference report in- 
cludes a provision which amends the 
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Emergency Petroleum Allocation Act to 
give either House of this Congress 20 
days to pass a motion of disapproval 
on any Presidential amendment to 
modify or remove the price regulations 
and allocation system currently in ef- 
fect. This is a most punitive action 
which in esssence tells the American 
people that although Congress has been 
unable to develop its own energy plan, 
it will prevent the Fresident from im- 
plementing his. 

It would be ridiculous for the Mem- 
bers of this House to vote for legislation 
which will impair the President’s ability 
to respond to our country’s urgent ener- 
gy needs when this body has yet to de- 
velop and put in place its alternative 
program. What is the message that this 
sends to our Arab friends? 

In conclusion, the conferees have 
taken a bad bill and made it worse by 
adding a rollback provision guarantee- 
ing to decrease domestic supplies. This 
legislation can only be termed negative, 
as it does nothing to address the prob- 
lem of dwindling domestic supplies and 
our increased dependence on the coun- 
tries of the OPEC cartel. Republican 
Members and several Democratic Mem- 
bers of the Commerce Committee and 
the administration have been coming 
closer together on a compromise decon- 
trol plan over the last several days. The 
passage of this conference report runs 
counter to that spirit, that spirit of 
compromise so needed to send a message 
to those people who would keep us in 
thrall to the Arabs and the OPEC na- 
tions for the oil. It is counter—simply 
counter—to the interests of our Nation. 

I urge my colleagues to vote against 
passage of this irresponsible legislation. 

Mr. STAGGERS. Mr. Speaker, I yield 
5 minutes to the gentleman from Michi- 
gan (Mr. DINGELL.) 

Mr. DINGELL. Mr. Speaker, this is a 
good proposal. Very simply put, it does 
several things. It extends the Emergency 
Petroleum Allocation Act for 4 months 
and prevents the chaos that will occur 
in the petroleum industry and the ab- 
solutely disastrous consequences to the 
economy which would result from ex- 
piration of that act at midnight on 
August 31, 1975. 

Second, it requires the President to 
impose a national average price ceiling 
of $11.28 per barrel on currently unreg- 
ulated domestic crude oil. It frees the 
United States economy from the shackle 
of domestic oil prices set by international 
oil prices which are, in turn, fixed by 
the OPEC cartel. 

Third, it gives us a better procedure 
for congressional review of petroleum 
price increases. It provides for a 20-day 
review period, 5 days longer than the 
House bill and 10 days less than the 
Senate bill. 

Fourth, it extends certain authorities 
for coal conversion under the Energy 
Supply and Environmental Coordination 
Act. It gives small refiners a limited ex- 
emption from the current crude oil en- 
titlements program. 

My good friend from Ohio (Mr. 
Brown) has complained about the en- 
titlement program. The entitlement sys- 
tem was put in place by the administra- 
tion, not by the Congress. That is a reg- 
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ulatory program, not a statutory one, 
and if there are complaints with regard 
to the entitlement program, it is up to 
the administration to correct it. That is 
not beyond its power. The administra- 
tion giveth, and if it is so bad, let the 
administration taketh away. 

Mr. BROWN of Ohio. Mr, Speaker, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr, Speaker, as 
the gentleman in the well knows, I think 
the entitlement system is a necessary 
balancer of this two-tiered price system 
we have that freezes prices at $5.25 for 
certain oil and lets other oil float freely 
in the market. It is a bad system. 

Mr. DINGELL. I would answer my 
good friend from Ohio by pointing out 
to him that this is a creature of the 
administration. It is within the power 
of the administration to correct deficien- 
cies which it clearly contains. 

I do not think it is too much to expect 
the administration to exercise its regu- 
latory powers to correct the defects the 
gentleman from Ohio finds, and I would 
commend to him the course of communi- 
cating to the administration the defects 
aaa the creature entrusted to their cus- 

y. 
Mr. BROWN of Ohio. Mr. Speaker, will 
the gentleman yield further? 

Mr. DINGELL. I yield to the gentle- 
man. 

Mr. BROWN of Ohio, It is a creature 
more of the legislation that sprang from 
this Congress and legislation which my 
colleagues, including the gentleman in 
the well, want to continue, and I want to 
end it. 

Mr. DINGELL. On that I would say I 
would have to ask the Members in the 
House, Who wrote the entitlement pro- 
gram? It bears the signature, as I recall, 
of Mr. Zarb. 

Furthermore, if complaints with re- 
gard to the pricing structure develop 
from the bill, there is a very simple cure. 
The bill provides, and the conference re- 
port provides, first of all, that the Presi- 
dent may raise old oil prices 10 percent, 
if he chooses, to $5.75 per barrel. It also 
provides that if he wishes, he can at any 
time, during the 4-month extension 
period on the basis of sound economic 
advice, send proposals to the Congress for 
decontrol or for price increases. And if 
that is unfair, it is the best we can make 
of it. We are saying that if the President 
wants to, during this period, he may at 
any time send to the Congress programs 
to deregulate old oil or to increase the 
price. This is not unreasonable, If the 
threatened veto materializes, I think it 
should be very plain that the President 
has rejected the power we would give him 
to deregulate or to change the alloca- 
tion structure or to change the price con- 
trol structure in any fashion he sees fit. 
But I think it should be known that if 
the President does veto this bill, and dis- 
aster occurs to the economy, in the na- 
ture of increases in unemployment, infia- 
tion, and other evil consequences already 
documented in the staff study of the Sub- 
committee on Energy and Power, then 
that burden belong to the President 
alone. 
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The crude oil pricing structures in this 
bill merit the careful consideration of the 
House. 

The crude oil pricing provisions in this 
bill merit the careful consideration of the 
policy presently being pursued by the 
President of permitting uncontrolled 
domestic crude oil prices to be ratcheted 
ever upward by the imposition of fees 
on imported petroleum products. In Jan- 
uary of this year uncontrolled crude oil 
prices had reached in excess of $11 per 
barrel. By all accounts this level was 
more than adequate to assure maximum 
production of our domestic crude oil re- 
sources. This price was not established 
by the cost of domestic exploration and 
development. This price was established 
solely by the landed cost of imported 
crude oil in the United States, a cost 
based upon the OPEC cartel’s pricing 
policies. Since that time the President 
has imposed an import fee of $2 upon 
crude oil imports. The imposition of this 
fee has increased the landed cost of im- 
ported crude oil in the United States. 
This increased landed cost of crude oil 
imports has ratcheted the prices of un- 
controlled domestic petroleum far be- 
yond the $11 range. The redistribution of 
wealth which this policy effects and the 
windfall profits which accrue to petro- 
leum producers as a result of the com- 
bined policies of the OPEC cartel and 
the President, cannot and must not be 
permitted to stand. This Congress must 
establish a crude oil pricing policy which 
does justice to both producers and con- 
sumers of petroleum products. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
California (Mr. MOORHEAD). 

Mr. MOORHEAD of California. Mr. 
Speaker, I rise in strong opposition to 
this conference report. The conferees 
met once to attempt to meld together so- 
called improvements in the Emergency 
Petroleum Allocation Act. The confer- 
ence was a miserable failure, as a result 
of which I refused to sign the statement 
of managers, and I urge that the House 
reject this report and send the bill back 
to conference. 

The conference bill not only extends 
the restrictive provisions and economic 
dislocations of the Emergency Petroleum 
Allocation Act, but also adds to it an 
additional restriction in the form of an 
$11.50 price freeze on all oil presently 
uncontrolled. Such a price freeze 
amounts essentially to a rollback since 
the uncontrolled oil is currently selling 
at a higher price. 

To those who believe that we can solve 
our energy crisis by reducing the price 
of domestic oil, they are living in an un- 
real world. To do this, we are only help- 
ing the OPEC nations in getting a higher 
price for the oil that they produce by 
making our country more dependent 
upon that source of oil. We will prevent 
the development of oil in many areas of 
this country where it cannot be produced 
and sold for $11.28 a barrel. 

Among the other areas we have heard 
testimony in our committee that certain 
tertiary recovery costs considerably 
more than this amount. We have also 
heard testimony that developing oil from 
oil shale costs a higher price than this, 
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and it may very well disrupt the develop- 
ment of oil in the great Alaskan oil fields, 
which is going to be so important to this 
country in the future. 

It is a very, very foolish step for this 
Nation to try to solve a problem by pre- 
venting the development of oil in our 
country and making us more dependent 
upon foreign oil. This is certainly de- 
signed to help the OPEC countries and 
to make us fall into their hands. 

Mr. Speaker, H.R. 4035 does nothing 
to decontrol old oil and, as such, does 
nothing to increase our production in any 
area. 

The conferees also took the objection- 
able provision of the House bill extend- 
ing the period of congressional review of 
a Presidential attempt to decontrol from 
5 days to 15 days, and then added an 
additional 5 days, making the congres- 
sional review period 20 days long. 

The whole purpose of the Emergency 
Petroleum Allocation Act is to give a sig- 
nificant amount of flexibility to the Ex- 
ecutive to deal with the question of petro- 
leum pricing and allocation. Congress 
kept itself in the game by giving itself 
a general oversight and a veto of Execu- 
tive action to be exercised in an expedi- 
tious fashion. 

This bill completely undermines the 
flexibility of the Executive to deal with 
our energy crisis, thus making it possible 
for Congress, which has not had a note- 
worthy record of dealing with our energy 
difficulty, to completely frustrate the Ex- 
ecutive in its attempts to solve this most 
important of our Nation’s problems. 

Mr. Speaker, it is important that people 
on both sides work together to solve this 
very important problem for the people 
of this country. To take this kind of ac- 
tion at this time will frustrate those ef- 
forts made toward solving our overall 
energy problems. 

Mr. Speaker, I urge very strongly that 
the Members of the House vote “no” on 
this conference report. 

Mr. STAGGERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. ROBERTS). 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 1 additional minute to the gentle- 
man from Texas (Mr. ROBERTS). 

Mr. ROBERTS. Mr. Speaker, I thank 
the Chairman for yielding this time to 
me. 

I rise in opposition to this conference 
report. 

Mr. Speaker, I make no plea for the 
major oil companies, but I wish to state 
that I represent one county that has 
26,000 oil wells. That is in one county, in 
one field, the great East Texas Field. 

Under the Texas law, one-eighth of 
all the oil produced, one barrel out of 
every eight barrels, belongs to the land- 
owner. That is the royalty, Those royal- 
ties are paid to little people. 

This section I am speaking of is an 
area of farms of 15 to 30 acres each, and 
it takes 160 acres to have enough land to 
drill one new oil well. 

So what we are doing is this: We are 
placing a ceiling of $5.25 on the oil from 
that farm property, which is just as 
much an asset as the land surface, when 
the actual value is $12 or $14 a barrel. If 


that is not depriving a man of his assets 
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without due process, I do not know what 
is: 

By the: same token, let us say that 
General Motors has got to deliver a new 
Cadillac for $3,500 or that somebody can- 
not get more than $25,000 for a home, or 
that the steel mills can only charge $4 
per foot for drill pipe instead of $12 or 
$14 per foot. Let us not expect the oil 
man or the landowner to carry the 
economy. 

Mr. BROWN of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. ROBERTS. I will be happy to yield 
to the gentleman from Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, 
I think the gentleman is making an ex- 
cellent statement. He is making a good 
point. 

The fact of the matter is that 80 per- 
cent of all the oil wells found in this 
country are drilled by independent wild- 
catters who go out and look for oil. It is 
not the Exxons and the big business peo- 
ple out there, but it is the little guys who 
are looking for oil. 

Mr. ROBERTS. Mr. Speaker, it is not 
just who finds the oil; regardless of who 
finds the oil, one-eighth of it belongs to 
the landowner. The landowner gets roy- 
alties. 

I have some little oil interests out there, 
and recently I got a check covering 3 
months and it was only $12.96. 

So let us be reasonable. Let us try to 
take care of the people. Let us try to be 
fair to the people on whose land this oil 
is located. 

Mr, Speaker, I urge the Members to 
vote “no” on this conference report so 
we can straighten this matter out. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Tilinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I thank the gentleman from Ohio 
(Mr. Brown) for yielding. 

My very delightful friend, the gentle- 
man from Michigan (Mr, DINGELL), said 
that there may be some things in this 
conference report that may trouble my 
colleagues. I want to assure him that 
there certainly are. 

It seems to me that if anyone had 
deliberately set out to write the most 
confusing scenario possible that they 
could think of on how this Congress 
should responsibly deal with the energy 
question, they could not have improved 
one whit on the scenario that seems to 
be unfolding before us this afternoon. 

Could anyone possibly imagine, I sug- 
gest, anything more confusing than the 
fact that in the very middle of the con- 
sideration of H.R. 7014, a bill which is 
to roll back the prices of new oil to $7.50 
a barrel or $8.50 a barrel, depending on 
certain circumstances, that on the day 
before we are asked to vote on that bill, 
we bring in a conference report and are 
told, “Go ahead, fellows, this afternoon 
roll back the price of new oil to $11.28 
a barrel’’? 

The very same people who are going 
to be standing here in the well of the 
House tomorrow and the next day and 
maybe on Monday are urging that I vote 
that way and are telling me, at 10 min- 
utes after 5 this afternoon, that I ought 
to support a conference report that rolls 
back those prices to $11.28. 
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If that makes any sense to the Mem- 
bers or if that makes any sense to the 
American people, I would like to have 
somebody try to explain it. 

Either we want to engage in political 
gamesmanship or we want a compromise 
of some kind that will bring us a solu- 
tion to the energy crisis. 

I had thought, as a result of some of 
the conversations that I had earlier today 
with Members on both sides of the aisle, 
that some very serious and substantial 
efforts were underway to bring about 
a meeting of the minds. Yet, this after- 
noon I think we are doing the very thing 
that is calculated to frustrate those good- 
faith efforts to reach a compromise by 
suggesting that willy-nilly we go ahead 
and adopt this conference report. 

My dear friend, the gentleman from 
Michigan (Mr. DINGELL), has suggested 
that we will beat our chests when we 
pass this bill and we will free ourselves 
from the tyranny of OPEC. 

I do not think that the King Khalid 
over there in Saudi Arabia or the Shah 
of Iran or any of the other 13 members 
of OPEC are going to be shivering in 
their boots if this House adopts this 
conference report this afternoon as long 
as they are secure in the knowledge that 
at the present rate of consumption and 
the present rate of importation, we are 
stil) going to be importing 40 percent of 
our crude oil from abroad. 

About 65 percent of that imported oil 
came from the Middle East during the 
last 3 months of this year, 1975. I do 
not think that it is going to bother them 
one bit if this Congress this afternoon 
says, like Moses when he ordered the 
waters of the Red Sea to divide, “We 
are going to tell you that from now on 
oil is going to be $11.28.” 

It may have worked for Moses, but it 
is not going to work for this House this 
afternoon. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. Yes, I now 
yleld to the gentleman from Michigan. 

Mr. DINGELL. Mr. Speaker, I thank 
the gentleman for yielding. 

I would point out to my good friend, 
the gentleman from Illinois (Mr. ANDER- 
son), that under the bill, the President 
may raise the price at any time he wishes 
simply by complying with the terms, 
sending us a message, and allowing us to 
vote on the question. 

In the last 2 or 3 years, oil has gone 
from $3.25 a barrel to $13 a barrel, and 
production has declined 12 percent. I 
would beg that we not be deceived by 
statistics with respect to prices. That is 
a magnificent price increase. Yet, there 
is a significant decline. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, before my time is up, I want to 
salute the gentleman from Michigan (Mr. 
DINGELL), who has appeared before the 
Committee on Rules recently and demon- 
strated that he certainly has worked 
most industriously in an effort to reach 
a solution to this difficult problem. How- 
ever, I cannot imagine that he, of all 
people, after laboring for months in his 
Subcommittee on Energy and Power on 
the question of ofl pricing, would take 
the position he does in view of the ques- 
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tion involved in H.R. 7014 that we are 
going to be considering tomorrow and 
Monday. 

The SPEAKER pro tempore. The time 
of the gentleman from Illinois (Mr. An- 
DERSON) has expired. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 1 additional minute to the gentle- 
man from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. It is that 
bill which is the proper place to debate 
this question of the appropriate cap 
price, or the appropriate price level for 
new domestic oil. That bill on which ex- 
tensive hearings were held, that bill to 
which amendments will be proposed un- 
der an open rule tomorrow, and the next 
day, that is the time and place to deal 
with the oil pricing system that we want 
in this country, not to adopt this confer- 
ence report. Not this conference report 
with quite extraneous language and with 
an extension of the mandatory or emer- 
gency Petroleum Allocation Act, that has 
introduced this question of oil prices. 

If we keep getting the cart before the 
horse—and that has been the problem of 
this Congress for the last 6 months—that 
we have not been able to proceed in an 
orderly and logical manner so as to pre- 
serve some priorities in the decision- 
making process. I hope the gentleman 
from Michigan will join me in opposing 
this conference report, and then I will 
work as hard as I can during the re- 
mainder of the time that we consider his 
bill to work out a solution. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 1 additional minute to the gentle- 
man from Ilinois. 

Mr. Speaker, speaking of carts and 
horses, and parts thereof. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, if the gentleman will yield me 
back some time, we may be back to 
horses and carts at the rate we are mov- 
ing with our solutions to the energy 
problem. 

Mr. BROWN of Ohio. The gentleman 
in the well may be further confused, as 
well as the Members of the House, by 
the fact that tomorrow we are going to 
take up a rule on the President’s de- 
control plan. 

The Members may not be aware of 
this, but in this conference report that 
we have come out with, it says in sec- 
tion 5(c) that if we should approve that 
pian and then if we pass this conference 
report, the plan is rescinded within 30 
days, and we start all over again. So, if 
this is passed, any effort to get a com- 
promise with the President and get a 
plan that can save us this trouble with 
the OPEC nations, and produce more oil 
in this country, if this is passed, would be 
rescinded, and we would start all over. 
What kind of sense does that make? 

Mr. ANDERSON of Illinois. I agree 
with the gentleman, it makes no sense, 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. KRUEGER). 

Mr. KRUEGER. Mr. Speaker, I rise 
rather reluctantly to speak in opposition 
to this conference report. I do so because 
I believe that the government is effective 
as a gatherer of taxes, but the Govern- 
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ment proves a very poor judge of how to 
set prices. 

It is clear that the people in this 
Chamber do not understand, as well as 
the marketplace understands, at what 
level prices should go. 

It is also clear that, regardless of what 
we say here or what we speak of as to 
what the price for any particular prod- 
uct should be, that the marginal barrel 
oil at this time is still going to come from 
the OPEC countries until we get our own 
productive capacity to the point that we 
can again exercise leverage on these 
countries. 

I personally would like to see a very 
heavy tax imposed on any windfall prof- 
its that oil companies might receive, but 
every economist that one can encounter, 
whether Otto Eckstein, Charles Schultz, 
or Adelman, favors some form of price 
decontrol. 

The decontrol that would probably re- 
sult if this conference report is not ac- 
cepted would be a faster decontrol than 
I would wish to see, but if we have that 
decontrol then we can, in turn, impose a 
tax. If we simply extend this and once 
again seek to impose what prices we ex- 
pect the American people should pay for 
particular products, we are, in my judg- 
ment, being economically very short- 
sighted. 

Mr. STAGGERS. Mr. Speaker, I yield 5 
minutes to the gentleman from Wash- 
ington (Mr. ADAMS). 

Mr. ADAMS. Mr. Speaker, we should 
put into perspective in this conference 
report what the committee is dealing 
with and why the various bills have 
come up in the fashion that they have. If 
on August 31 we have not passed this bill 
that is presently before us in conference, 
we will have a complete decontrol of oil. 
The effect of that in the US. economy— 
and this comes from the econometric 
model, but I also can trace it back to 
1973 if the Members have some ques- 
tion—is we will lose about 800,000 more 
people out of work, have about 120,000 
fewer housing starts, sell a half million 
fewer automobiles, raise the price of gas- 
oline about 7 cents a gallon, drop the 
gross national product about $20 bil- 
lion, and see that our real disposable in- 
come is down $16 billion. 

Why do I say that this is possible and 
that this will happen? A lot of people in 
this chamber forget that we have been 
through this exercise before. The Con- 
gress has come up with an energy pro- 
gram. The energy program was embodied 
in the bill that we passed in 1973 and 
went to President Nixon in 1974. We said, 
“If you do not sign this bill and use our 
domestic sources to protect our con- 
sumers from a cartel operation abroad 
that is waging economic warfare on us, 
then you are going to have a recession in 
this country, and you are going to have 
inflation in this country, and you are 
going to have unemployment go up.” 

Right on schedule it came in 1973 and 
1974. We have had that depression; we 
have had that unemployment; we have 
had that inflation. We have not had an 
increase in production. Production has 
gone down 340,000 barrels a day, and we 
have not controlled new oil. 

In answer to those who say price con- 
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trols have stopped production, there 
have been no price controls. They have 
been able to charge anything they want 
for new oil coming on, which is new pro- 
duction, which is drilling, and we have 
had a decrease in production. There are 
those who say there is going to be a de- 
crease in consumption. There has been 
an increase in consumption in the last 
year because basic transportation in this 
country is inelastic. We have had this 
kind of change. 

We have had a drop in production 
from 9.2 million barrels per day to 9 mil- 
lion barrels per day. We have had con- 
sumption increase from 6.8 million bar- 
rels per day to 7 million barrels per day. 
What we are trying to do with this bill— 
and we will debate extensively 7014—is 
pass this bill and hold the situation where 
it is—and that is all the $11.28 does is it 
holds domestic prices where they are— 
until the Congress can work its will and 
try to arrive at a compromise. 

Certainly the gentleman from Michi- 
gan has tried this, and we asked in com- 
mittee, give us a compromise, give us a 
place where we can go. We did not get 
it. We got flatly back: There is decontrol 
or nothing. Now we are getting a little 
bit of motion, and I hope we will have a 
little more motion, I want to say to 
the gentleman from Michigan, before 
this is over. 

We indicated we will try to help them 
with it, but we simply cannct go to de- 
control with a weakened economy where 
we have the situation now, and we have 
the fact of transferring another $21 bil- 
lion—more than the total effect of the 
tax cut—into the hands of both the 
OPEC countries and the oil producers, 
out of the pockets of the consumers, and 
produce the effects that I have earlier 
outlined in terms of recession and in 
terms of inflation in this economy. 

Everything that we wear is based 
basically on a petroleum economy. Our 
transportation is based on a petroleum 
economy. The petrochemical stocks in 
this country are based on it. Why did we 
put the allocation system in? Because the 
first thing they did in cracking a barrel 
of oil after we had the Arab embargo go 
on was raise the price of butane 300 per- 
cent. 

Those in the agricultural economy who 
represent those districts in the Con- 
gress remember that they came in and 
they had to have this. 

The second thing that happened was 
fertilizer prices went out of sight because 
it is easier and quicker and more profit- 
able to produce the other products within 
the barrel. 

The result of this was we allocated and 
gave control to the FEA to try to protect 
our people and prevent the recession we 
have had. If President Nixon had not ve- 
toed that we might be much better off 
than we are today. 

We are going down the same path. I 
say: Do not do it. Vote for this confer- 
ence report. We need it desperately. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
North Carolina (Mr. BROYHILL). 

Mr. BROYHILL. Mr. Speaker, I thank 
the gentleman for yielding. 
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I rise in opposition to the conference 
report. 

The present system of control and reg- 
ulations obviously is not in the long- 
range interest of the country. The con- 
tinued regulation does nothing to encour- 
age domestic production of petroleum 
and we are going to have to take the 
necessary steps to free the United States 
from the stranglehold that the OPEC 
countries have over the supply of gas 
and oil to American consumers. 

It is obvious, when we consider only 
60 percent of the petroleum needs are 
produced here in the United States, that 
the whole scheme is not working. Con- 
tinued control is going to create only 
more uncertainty. 

The gentleman who preceded me in the 
well made a beautiful speech, and he was 
talking about a bill a number of us 
worked on a couple of years ago, one 
that was vetoed by the President. This 
veto was sustained in the other body. I 
recall the provisions in that bill called 
for a price rollback. I see no way that a 
price rollback as advocated by the gentle- 
man who preceded me in the well would 
have resulted in increased production. 
That certainly does not make sense to 
me. 

I ask, what is it that the Congress 
wants to do? It seems that all the propo- 
nents of this bill want to do is to work 
for delay and delay. 

The President has come a long way 
since last January. The President at that 
time was advocating an immediate de- 
control plan and a certain tax scheme, 
not only on imports but also on domestic 
production. Now he has modified his 
views and he is advocating a far more 
moderate approach on decontrol over a 
considerable period of time as well as a 
ceiling on the price of new production. 
He has also asked Congress for a wind- 
fall profits tax on oil companies. 

What has been the response? The re- 
sponse is for more delay. I say that the 
time for action is now. We can work out 
a compromise, If necessary we can cancel 
our August recess and accomplish this 
well before the August 31 deadline. The 
time for action is now, not in December. 
It is already too late. The Congress has 
not come up with a plan but has only de- 
layed, and all this bill amounts to is more 
delay. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Speaker, this is the 
fourth or fifth time that this bill has been 
extended. It came about because we 
thought there would be a shortage of 
gasoline to some of the service stations in 
the North and East. It has been renewed 
over and over. Privately the members of 
the Commerce Committee will tell Mem- 
bers that they are as disappointed and 
disgusted at the operation of the Manda- 
tory Allocation Act as we are on the Hill. 
It is not just the FEA, or the men who 
run it, but what the agency is being asked 
to do— 

The situation is not improving. Unless 
we change this we are going to get bog- 
ged down further with more controls. 

What we have done with this confer- 
ence report proves just that point. We 
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got not only a floor under our old oil but 
now we also put a ceiling on the new oil. 
We have created an agency down there 
that has thousands of people issuing 
hundreds of regulations and consequent- 
ly gets into everybody’s business. 

We prophesied that some dire things 
would happen if we removed price con- 
trols on food and other things, under the 
Wage Stabilization Act. That basically 
did not come about. 

I do not think it will come about in 
this particular program. We have cre- 
ated sort of an overlord. We are sort of 
hooked on dope and do not know how to 
get off of it. 

I have been opposed to this measure 
from the beginning, because I think this 
type of program brings about controls 
and sectionalism in the worst sort of way. 
If we want to pick out one individual 
flaw, just take the entitlement program 
and the complexities involved there. It 
literally takes from one section, or one 
group, and gives to others. These regu- 
lations and rules build upon each other. 
It is better that we make the break now. 
I do not know if we have the courage 
to do it or not, but I am convinced it 
is the best thing to do. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Colo- 
rado, a member of the committee (Mr. 
WIRTH). 

Mr. WIRTH. Mr. Speaker, I rise in 
support of the conference report and 
would like to associate myself with the 
remarks of the gentleman from Wash- 
ington (Mr. ADAMS). 

Mr. Speaker, the reason we support 
this is not that we like the control meas- 
ure, because I think most of us would 
like ultimately to get out of price regula- 
tion. The point is not that the bill does 
not focus on production, because it was 
not designed to do that. The point is 
that we need time to work out a com- 
promise. 

For example, many Members of the 
Congress started from a perspective of 
wanting to roll the price of oil back to 
$4.25 and have come to a point quite 
above that. The President started at a 
point of total decontrol immediately and 
last week made a move to $13.50 cap 
and 30 months decontrol. Both ends are 
moving toward the middle. 

I hope we have time to come to agree- 
ment. I think most Members are suggest- 
ing in this debate that we have to have 
time to come to agreement. This bill is 
designed simply to do that. If we vote 
“no” on this bill, however, Members 
should be aware of the incredible impli- 
cations we face by having no controls on 
the price of oil. 

I would refer the Members to the study 
done by the Committee on Interstate and 
Foreign Commerce. The impact of total, 
immediate decontrol on unemployment 
would be an increase in the last quarter 
of 1976 of 460,000 more unemployed, 
an average of 1,000 jobs per district, 
1,000 more people out of work. The im- 
pact on the already depressed automo- 
bile economy would be more than 700,- 
000 cars not built. The wholesale price 
index would be up more than 18 per- 
cent. The inflation factor on food up 
more than 5 percent on an already rising 
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base. There are other implications if 
we do not pass this. 

Mr. Speaker, I urge the membership 
to vote in support of the conference 
report. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself 30 seconds. 

Mr. Speaker, I would just like to say 
that I think we ought to lay the ghost to 
rest on a couple of these studies. The 
studies that are quoting these figures 
about unemployment and so forth have 
been made to assume such things as $4 
OPEC price increases as fundamental 
parts of the study. That does not have 
anything to do with decontrol. Throw 
that in and we do have some problems 
as & result of this. It does not cover the 
decontrol question. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, the real 
specter has not been discussed too much 
today. I have heard a lot of people talk- 
ing about increased prices of gasoline 
at the pumps, increased prices of butane. 
These are important, there is no doubt 
about it. If prices go up too much we 
will have another turn on the wheel of 
inflation. It is certainly something to 
be avoided, but the real specter I haye is 
the specter of long lines of people wait- 
ing for gasoline at the pumps of the 
various cities and towns of the United 
States of America. The real specter I 
have is farmers in the Midwest or the 
South or in other parts of the agricul- 
tural belt who are unable to harvest 
their crops because of the fact that gas- 
oline is not available to drive the cultiva- 
tors, to drive the harvesters and to drive 
the trucks. 

So, the real name of the game, Mr. 
Speaker, is to provide the energy which 
is needed in the country, and to do it 
at the lowest possible price, not neces- 
sarily today or tomorrow, but looking 
forward 1 year, 2 years, 3 years hence. 
I submit to the Members that the plan 
which the President has offered is the 
best, and I think perhaps the only way 
which has been brought forward, that 
can accomplish this fact. 

I would also like to remind my good 
friends on my right that the President 
of the United States has brought for- 
ward various plans. One of them has to 
do with doing away with the $2 
which he has put on as an import tax 
on crude oil in exchange for a tax which 
would have been levied by the laws. This 
would then have been mainly rebated to 
the consumers of the country. I think the 
Members will recall that was part of 
the President’s program which he sub- 
mitted, I believe, in February. 

Had that been done, this money, in- 
stead of going into the Treasury—which 
is not all bad—would have gone back 
into the economy. Therefore if we are 
talking about effects on the economy, I 
think we should recall that we missed a 
great opportunity back in February due 
to the fact that the President’s recom- 
mendation was ignored. This would have 
given the economy a shot in the arm. It 
also would have done the job necessary 
to conserve our use of oil and gasoline, 
but that, of course, was not done. 

We have before us this conference re- 
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port. The first thing it does is to provide 
that the House and Senate will have, in- 
stead of 5 days, 20 days in which to dis- 
approve a plan of decontrol offered by 
the President of the United States. Now, 
at first blush, perhaps that does not 
seem so bad, but look at what it does. It 
gives 20 days of actual suspense for the 
country wondering whether or not the 
plan will be put into effect or whether 
it will not. Can the Members imagine all 
the speculation, the abortive invest- 
ments, and all the uncertainty which 
will be caused by the country wondering 
just exactly what is going to happen be- 
cause of the failure of the Congress to 
either act or not to act on the plan of- 
fered by the President? 

Another thing, of course, that this does 
is to roil back the price of oil. It rolls 
back the price of old oil. It does not de- 
control old oil, but it also rolls back the 
price of new oil. In other words, instead 
of having a two-tier system for oil, we 
are going to have a three-tier system if 
the conference report is adopted. I can- 
not believe that this is good. In fact, I 
cannot believe that it is good for the 
main objective which I have, and which 
I hope all the Members share, which is 
to produce more oil domestically than 
we now produce. 

In order to do this, we have got to drill. 
We have got to drill deeper wells than we 
ever have before. I said before and I say 
again that the things that this Congress 
has done in the field of energy really are 
anti-energy rather than pro-energy. 

We repealed the depletion allowance 
as it refers to major companies. I am told 
that, as a result, the drilling rigs for deep 
wells in Texas and Oklahoma and some 
of the other major oil producing States 
are idle. They are rusting alongside the 
road because nobody wants to make that 
kind of investment in an oil field which 
could be a duster unless he has some as- 
surance of the possibility of recouping 
some of the capital he invests. 

Capital formation is one of the impor- 
tant problems of this country. The deple- 
tion allowance was one of the means 
whereby we could form capital. It was 
not a ripoff of the consumer. It was in- 
stead a means by which we could form 
capital to do the necessary things to pro- 
duce more oil. 

Third, let nobody doubt that if we al- 
low the domestic price of crude oil to go 
down, we are asking for one of two 
things. First is that we will have to im- 
port more oil from the Arabian coun- 
tries or other countries such as that in 
OPEC in order to keep going at the rate 
we are going now. The second thing is 
that we will have to have rationing or 
some very drastic means of conservation. 

Members of the House, when Mem- 
bers vote for a conference report such as 
this, which will have the result of pro- 
ducing less oil rather than more oil, what 
they are really doing is either voting for 
rationing or for bigger and bigger impor- 
tation and higher prices. 

You are voting for more money to go 
abroad, which will have to be redeemed 
as deficits in the balance of payments 
by American goods and products being 
shipped abroad at some time. I do not 
think we want to do this. I think we 
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should vote no on this conference report 
and get on with the business of provid- 
ing more fuel for the American people. 

Mr. STAGGERS. Mr. Speaker, I yield 
1 minute to the gentleman from Texas 
(Mr, ECKHARDT). 

Mr. ECKHARDT, Mr. Speaker, I rise 
only to point out that I would hope that 
some of my friends who may oppose 
permanent controls will recognize that 
all we are doing here is giving ourselves 
an opportunity to try to solve our prob- 
lems. We are doing it in the most mod- 
erate of ways. What we are doing is con- 
tinuing the existing allocation program. 
I think my friend, the gentleman from 
Texas (Mr. CHARLES Witson), indicates 
that prices on old oil would be too high 
if raised much above $5.25. With refer- 
ence to new oil, what we are doing, we 
are putting a ceiling on price at the level 
that that new oil brought before the 
OPEC tariffs artificially carried it up. 
The average price was $11.28 at that 
time, and we are permitting it to stay 
there. 

Mr. STAGGERS. Mr. Speaker, I yield 
one-half minute to the gentleman from 
New York, a member of the committee 
(Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, the 
specter raised by the gentleman from 
Arizona, the distinguished minority 
leader, about production shortages, gas 
lines at the gas stations and shortages 
on the farms if we freeze the price of oil 
at $11.23 per barrel is just plain pre- 
posterous. 

The oil companies themselves, the In- 
dependent Petroleum Association, said 
just last year, before the Committee on 
Ways and Means, that an average price 
of about $6.65 per barrel for crude oil 
would produce full production. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as T may consume. 

Mr. Speaker, I would like to say that 
we are reasonable men, and I am sure 
we want to be reasonable men in the 
House. This is only an extension for 4 
months, to provide us with an opportu- 
nity to work out something. 

In the last 2 years the unregulated 
price of crude oil in this country has in- 
creased by over 300 percent, and it has 
hurt the consumers of this land. It has 
taken millions out of their pockets. 

Mr. Speaker, I traveled in my district 
for 8 days. 

There are winds of change blowing in 
America, I can tell the Members that, 
and there are a lot of people who dis- 
trust this Government. They fear that 
the oil companies of America are running 
this Government and they are running 
the Congress. I tell them that this is 
not true, that the Congress is going to 
do the job to protect them. I think it is 
high time that each Member of this Con- 
gress votes his conscience and respond 
to the needs of their constituents. I 
tell the Members that there are winds of 
change blowing. In the next 5 years, if 
it keeps on the way it is, there will be a 
call for a nationalization, and there may 
even be an uprising in America to see 
what is going on. I can tell Members 
that our people are agitated and frus- 
trated, and they feel that millions of 
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dollars are unnecessarily being trans- 
ferred to the oil companies. 

This bill has a simple purpose. It merely 
intends to provide 4 more months to work 
out a sensible policy on oil pricing. The 
people of America are going to under- 
stand that this is a reasonable request. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
conference report. 

There was no objection. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BROWN of Ohio. Mr. Speaker, I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 239, nays 172, 
not voting 23, as follows: 


[Roll No. 404} 
YEAS—239 

Fisher 

Fithian 

Flood 

Fiorio 

Foley 

Ford, Mich. 

Ford, Tenn. 

Fountain 


Milter, Calif 


Murphy, N.Y. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Peyser 
Pike 
Pressier 
Preyer 
Price 
Randall 


Gilman 
Ginn 
Green 


Breckinridge 
Brinkley 
Brodhead 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo, 
Burton, John 
Burton, Phillip Hubbard 

Carney Hughes 

Carr Hungate 

Carter Jacobs 

Chappell Jeffords 

Chisholm Jenrette 

Clancy Johnson, Calif. 

Jones, Ala. 

Jones, N.C. 

Jones, Tenn. 

Conyers Jordan 

Corman Kastenmeter Rostenkowski 
Cornell Roush 
Cotter Roybal 
D'Amours Ruppe 
Daniels, N.J. Russo 
Danielson Ryan 

St Germain 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 


Helstoski 
Henderson 


Clay 
Collins, 1I 
Conte 


Lioyd, Calif, 
Lloyd, Tenn. 
McCormack 
McDade 
McFall 


Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edwards, Catif. 
Eilberg 

Emery 

Evans, Colo, 
Evans, Ind. 
Evins, Tenn. 


Smith, Iowa 
Snyder 
Solarz 
Spellman 
Staggers 
Stanton, 
James V. 
Stark 
Stephens 


Fary 
Fascell Mikya 
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Stokes 
Stratton Uliman 
Stuckey Van Deerlin 
Studds Vander Veen 
Sullivan Vanik 
Symington Vigorito 
Taylor, N.C. Waxman 
Thompson Weaver 
Traxler Whalen 
NAYS—172 
Gibbons 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hastings 
Hébert 
Hightower 
Hillis 
Hinshaw 
Holt 
Horton 
Hutchinson 
Hyde 
Ichord 
Jarman 
Johnson, Colo. 
Johnson, Pa, 
Jones, Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 


Tsongas Wilson, C. H. 


Zeferetti 


Mosher 
Murtha 
Myers, Ind. 
Myers, Pa. 
O'Brien 
Passman 
Patman, Tex. 
Pettis 
Pickle 
Poage 
Pritchard 
Quie 
Quillen 
Railsback 
Rees 


Abdnor 
Anderson, Iil, 
Andrews, N.C. 
Andrews, 

N. Dak. 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 


Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rousselot 
Runnels 
Sarasin 
Satterfield 
Schneebell 


Buchanan 
Burgener 
Burke, Fia. 
Burleson, Tex. 
Butler 

Byron 

Casey 
Cederberg 


Smith, Nebr. 
Spence 
Stanton, 

J. Willlam 
Steiger, Ariz. 
Talcott 
Daniel, R. W. Taylor, Mo. 
Davis 
de la Garza 
Derwinski 
Devine 
Dickinson 
Downing 
Duncan, Tenn. 


ill 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. Young, Tex. 


Young, Alaska 
Young, Fia. 


NOT VOTING—23 


Harrington Santini 
Sikes 
Steed 
Steelman 
Steiger, Wis. 
S 


g: 
Hannaford Udall 


Hansen 
So the conference report was agreed 


The Clerk announced the following 
pairs: 

On this vote: 

Mr, Dent for, with Mr. Sikes against. 

Mr. Matsunaga for, with Mr. Steelman 
against. 

Mr. Harrington for, with Mr, Steiger of 
Wisconsin against. 

Mr. Diggs for, with Mr. Lott against. 

Mr. Cohen for, with Mr. Hansen against. 

Mrs. Mink for, with Mr. Symms against. 

Mr. Karth for, with Mr. Archer against. 

Mr. Hannaford for, with Mr. Steed against. 


Until further notice: 
Mr. Santini with Mr. Udall. 
Mr. Edgar with Mr. Melcher. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the provi- 
sions of House Resolution 591, 94th Con- 
gress, the Chair appoints as members of 
the Select Committee on Intelligence the 
following Members of the House: Mr. 
PIKE of New York, chairman; Mr. 
Grarmo of Connecticut; Mr. EDWARDS of 
California; Mr. James V. STANTON of 
Ohio; Mr. DELLUMS of California; Mr. 
Morpuy of Illinois; Mr. Aspiy of Wis- 
consin; Mr. Mrtrorp of Texas; Mr. 
Hayes of Indiana; Mr. McCtory of Il- 
linois; Mr. Treen of Louisiana; Mr. 
JOHNSON of Colorado; and Mr. Kasten of 
Wisconsin. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO FILE RE- 
PORT ON H.R. 8598, AMENDING 
TITLE IV OF SOCIAL SECURITY 
ACT 


Mr. CORMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Ways and Means may have until mid- 
night tonight, July 17, 1975, to file a re- 
port on H.R. 8598, a bill to amend title 
IV of the Social Security Act to make 
needed improvements in the recently en- 
acted child support program. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


DO YOU SUPPORT YOUR LOCAL 
GUN-SLINGER? ANSWER YES 
OR NO 


(Mr. VAN DEERLIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. VAN DEERLIN. Mr. Speaker, for 
good old American objectivity, you can- 
not beat the National Rifle Association. 

The NRA has never shied from taking 
strong stands in support of the inalien- 
able right of our fellow citizens to blow 
themselves to bits—but in a new mass 
fundraiser mailing they have outdone 
themselves. 

Best of all are the four “questions,” 
each on its own computer card. Many 
House Members periodically poll their 
constituents; I know they will be inter- 
ested in observing the subtle techniques 
used by the NRA. 

And I am sure everybody in Congress 
will await with bated breath the results 
of this “survey.” Gen. Mexwell E. Rich, 
NRA executive vice president, promises 
to send them to us. 

A “Dear Friend” letter from General 
Rich accompanies the questions, and it 
also makes interesting reading. We are 
all indebted to the general for exposing 
the sinister forces now at work to disarm 
a law-abiding citizenry. 

As General Rich points out, the 
would-be gun regulators “are not talking 
of control; they want complete and total 
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confiscation. This will mean the elimi- 
nation and removal of all police revolv- 
ers, all sporting rifles and target pistols 
owned by law-abiding citizens.” 

Wow. 

Following, unedited and just as they 
flowed from General Rich’s inquiring 
mind, are the questions NRA is using to 
marshal progun sentiment for its cam- 
paign on Capitol Hill, together with the 
general’s call to arms: 

NRA QUESTIONS 
QUESTION NO, 1 

Do you: believe you have a right to per- 
sonally defend yourself and your property 
against a violent criminal attack? Yes, no, 
undecided. 

QUESTION NO. 2 

Do you believe your local police need to 
carry firearms to arrest robbery and mur- 
der suspects? Yes, no, undecided. 

QUESTION 

Do you believe that by banning the own- 
ership of firearms (including sporting and 
antique guns) that the number of murders 
and robberies would: significantly be re- 
duced in your community? Yes, no, unde- 
cided. 


NO. 3 


QUESTION NO. 4 


If a new firearms law was enacted in your 
state banning all ownership of guns, do you 
believe that hoodlums and organized crim- 
inals would volunteer their guns to your 
local police department? Yes, no, unde- 
cided. 

NATIONAL RIFLE ASSOCIATION 
OF AMERICA, 

Washington, D.C. 

DEAR Frrenp: Even if you don’t have time 
to completely read my letter, I strongly urge 
you to answer the four questions in the 
Special survey packet I’ve enclosed for you. 

The questions involve your personal safety 
and the safety of your home and family. 

As I write you this letter, many law abid- 
ing citizens are deeply concerned over new 
and radical laws outlawing the use of guns 
which are being proposed in the U.S. Con- 
gress and State legislatures. These laws will 
directly affect your right to a safe home. 

Many Congressmen and State Legislators 
are undecided on how to vote on this ex- 
tremely important issue which may well de- 
cide on how your local police are able to 
protect your family. 

Your opinion, and the opinion of other 
law abiding citizens, can influence their vote, 
so please answer these four extremely im- 
portant questions in our National Opinion 
Survey on Crime Control and rush them to 
me today. 

The survey results will be released by 
NRA to the national press, radio and TV, 
U.S. Congress and your State Legislature 
within the next few weeks. 

In my five years as the Executive Vice 
President of the National Rifle Association I 
have never seen such an organized and po- 
litically powerful effort to outlaw the use 
of firearms throughout America. 

If these radical and outspoken pressure 
groups completely succeed, I firmly believe 
the safety of each and every person in your 
neighborhood will be in jeopardy. 

Even though you may not own or have any 
direct interest in firearms, I believe you must 
be informed of the terribly serious conse- 
quences of what the liberal press refers to 
as “Gun Control”. 

My friend, they are not talking of “CON- 
TROL”; they want complete and total “CON- 
FISCATION”, This will mean the elimination 
and removal of ali police revolvers, all sport- 
ing rifles and target pistols owned by law 
abiding citizens, 

In 1973 the occurrence of violent crime 
increased 23%. Throughout our country a 


crime of violence, like murder, robbery, as- 
sault or rape, occurred once every 36 seconds 
in 1973. 

This means that in 1973 over 869,460 men, 
women, children or elderly persons fell vic- 
tims to thieves and hoodlums. Our courts 
have done little to protect us. 

The fact is that 65% of the criminals re- 
leased from prison are re-arrested for new 
crimes within four years. Oftentimes the 
criminal is bacic on the street before his 
victim ts recovered enough to leave the 
hospital. 

Tell me, what would the crime rate be if 
the criminals knew our police were unarmed 
or a store owner or private home owner 
could not legally own a gun to protect his 
property? 

I don’t believe we can sit back and allow 
the “Gun Confiscation” people in this coun- 
try to pass laws that would set the stage 
for the most terrifying crime ware ever to 
occur in modern history. 

The “Gun Confiscation” 
that: 

“Gun Control means Crime Control”. 

They say: 

“All we have to do is take all the guns 
from all the citizens and violent crime will 
automatically stop’. 

I don’t believe it. 

It this so-called solution to the terrible 
suffering and pain caused by violent crimes 
in our country would work, I would be for 
total control of guns. But it just isn’t that 
simple. 

You and I know that Iaws are obeyed by 
the good, decent members of our commu- 
nity . not by the professional crooks and 
murderers who live by stealing and killing. 

All of this is why I need your personal 
help today. I need your opinion so that I 
can take your case, our case, to- the legisia- 
tors voting on these laws. 

That's why we are conducting this Na- 
tional Survey of Americans, so we can tell 
our side of the gun control issue to the State 
and Federal Legislators. 

The situation is extremely serious. In the 
last election 27 Congressmen who supported 
private ownership of firearms were defeated. 
At the same time every Congressman who 
sponsored antigun legislation was re-elected. 

Right now there are 51 different bills be- 
fore Congress restricting the ownership of 
firearms. Many states in the Union have bills 
in their State Legislatures to restrict private 
gun ownership. 

We cannot sit back and wait. You and I 
cannot afford to have laws passed that will 
give criminals control of our homes and 
neighborhoods, without any fear of punish- 
ment. 

I have set every available resource at the 
National Rifle Association into this impor- 
tant fight. The cost is over $40,000 each 
month. This includes detailed research, up- 
to-date information services and expert legal 
advice. 

You may have heard the National Rifle 
Association referred to as a large, extremely 
rich, private interest group by the liberal 
press. This is simply not so. Our million 
member organization barely has the funds to 
support our sporting activities like the U.S. 
Olympic Shooting Team and Training Pro- 
grams. 

We are not rich. And our interest Is not 
private. Our fight is for the protection of you, 
your family and all other decent, law abid- 
ing Americans. 

I’m not used to writing letters like this. 
But I do need your financial support to help 
pay the important legal expenses needed to 
defend American’s right to protect their 
homes from criminals and their right to own 
and use sporting firearms. 

I beg of you to act now: 

First, answer your 4 survey questions. Let 
me know how you think the removal of 
guns will affect you and your community. 
Remember, the results of this National Sur- 
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vey will be tabulated soon and sent to the 
National Press, TV and Radio, the U.S. Con- 
gress and your State Legislators, many of 
whom are yet undecided on this issue. 

Write a letter directly to your U.S; Senators 
(c/o Senate Office Building, Washington, D.C. 
20510) and tell them how you feel on this 
issue of your private safety. 

Send the largest contribution you can to 
NRA today so we can lead the legislative fight 
against the anti-gun forces in America. I 
hope you will consider sending a contribution 
of at least $25.00. 

Inform others. Pass this letter along to 
friends and relatives. If you write and ask 
me, I will send you a special information 
brochure on how you cau influence others 
in your community. 

It’s important to do all you can to help... 
it could mean the difference between our 
success or failure. 

I believe if guns are outlawed, murderers 
and thieves will have control of our lives 
and property. We will have no defenses. So 
please act now. 

Sincerely, 
Gen, MAXWELL E. RICH, 
Retired, Executive Vice President, Na- 
tional Rifle Association of America. 

P.S.—When you return your special survey 
packet, I will not record your name with 
your response. Only totals will be released to 
the public to maintain your confidential 
opinions. If you feel as I do about the des- 
perate need to fight the outlawing of private 
ownership of guns, I hope you will send me 
the largest contribution you can today. Any- 
thing you can send will help in this fight. 


ANNOUNCEMENT AS TO VOTE 


(Mr. DANIELSON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DANIELSON. Myr. Speaker, I 
missed votes on rolicall Nos. 361, 375, 376, 
377, 379, 380, 381 and 388. I wish the 
Recorp to show how I would have voted 
on each of these questions had I been 
present. 

THURSDAY, JUNE 26, 1975 

Rolicali No. 361. H.R. 8121 making ap- 
propriations for the Departments of 
State, Justice and Commerce, the Judi- 
ciary, and related agencies for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976. I would have 
voted “yea.” 

THURSDAY, JULY 10, 1975 

Rollcall No. 375. H.R. 8365 making ap- 
propriations for the Department of 
Transportation and related agencies for 
fiscal year 1976 and the transition 
period. I would have voted “yea.” 

Rollcall No. 376. H.R. 7108 to author- 
ize appropriations for environmental re- 
search, development and demonstration. 
I would have voted “‘yea.” 

FRIDAY, JULY 11, 1975 

Rollcall No. 377, House Resolution 584, 
the rule under which H.R. 5546 was con- 
sidered. I would have voted “yea.” 

Rollcall No. 379. An amendment to 
H.R. 5546 to require payback of capita- 
tion grants or alternate service in a rural 
or urban area of medical need in lieu of 
the payment. I would have voted “no.” 

Rolicall No. 380. An amendment to 
H.R. 5546 to strike title VIII. Title VIII 
would have established geographic and 
specialty requirements for medical resi- 
dency training programs. I would have 
voted “yea.” 
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Rolicall No. 381. H.R. 5546, to amend 
the Public Health Service Act to revise 
and extend the programs of assistance 
under title VII for training in the health 
and allied health professions, and to re- 
vise the National Health Service Corps 
scholarship training program. I would 
have voted “‘yea.” 

TUESDAY, 

Rolicall No. 388. House Resolution 599 
provided for an open rule with 4 hours 
of debate on H.R. 7014, the Energy Con- 
servation and Oil Policy Act of 1975. I 
would have voted “yea.” 


JULY 15, 1975 


DEFICIENCIES IN POSTAL SERVICE 


(Mr, SKUBITZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. SKUBITZ. Mr. Speaker, I have 
often brought to the attention of my col- 
leagues my concern and frustration over 
the failure of the Postal Service to pro- 
vide the high standard of mail service 
the citizens of this country rightly de- 
serve and expect. 

A letter I recently received serves to 
further provide examples of deficiences 
in the Postal System. In furtherance of 
my efforts to generate increased aware- 
ness in the Congress of the need for 
constructive changes in our mail serv- 
ice, I insert into the Recorp a copy of 
this letter. The name of the writer is 
omitted because I have not obtained his 
permission to reprint this letter: 

July 7, 1975. 
Representative Jom SKUBITZ, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Jor: I probably write as few letters to 
members of the Congress as anybody in Kan- 
sas. But here is one and I mean every syllable 
of it. I'm fed up. 

I rent a box in the post office here in 
Atchison for our personal mail because Mrs. 
—— and I are away from Atchison quite a 
bit during the year, and because we sub- 
scribe for the Topeka Daily Capital which 
has no carrier route here and we want to get 
it on the day of publication, including Sun- 
days and holidays. Mrs. was born and 
reared in Topeka, we both went to Washburn 
University, and I’ve spent half my life in 
Topeka what with appearing before state 
board and commissions, spending 18 years 
in the Legislature, and now since April 1974 
on the Governmental Ethics Commission. 

It’s bad enough to have observed during 
the past few years the general deterioration 
in the mail service in which both my late 
grandfather and my late father spent most 
of their adult lives, but now it has gone to 
the place where it is a public disgrace. 

Three Sundays lately and on July 4th the 
mail was not even put in our box. I com- 
plained to a friend of mine who works in 
the post office. In an apologetic way he said 
they didn’t have enough help to do it, and 
then he said “And the force here is being 
cut down further by three transfers from 
this office.” 

There is no excuse for the United States 
Government not to run a decent mail sery- 
ice, I know they keep talking about deficits— 
so what, everything else It does is run at a 
deficit, and the mail service might as well 
be subsidized as some of the other programs 
which pale into insignificance by comparison. 
The postal department has always been run 
at a deficit, but at least it used to be run 
efficiently, which is more than can be said 
of it anymore. If you think I'm hot under 
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the collar you ought to hear some of the 
other people around here. 
Sincerely, 


PUBLIC EMPLOYEE UNIONIZATION 


The SPEAKER pro tempore (Mr. Dan- 
IELSON), Under a previous order of the 
House, the gentleman from Illinois (Mr. 
DERWINSKI) is recognized for 60 minutes. 

Mr, DERWINSKI. Mr. Speaker, in just 
a few months, this great country will be 
celebrating its 200th anniversary—the 
Bicentennial celebration of a Revolution 
aimed at guaranteeing all Americans cer- 
tain inalienable rights such as life, lib- 
erty, and the pursuit of happiness. 

A bloody 8-year Revolution was fought 
to establish and permanently guarantee 
individual freedom for the free man. 
Liberty, not equality, was the guideline 
for the Founding Fathers. That Revolu- 
tion was guaranteed in writing by our 
Constitution and Bill of Rights. 

As one Supreme Court Justice said 
recently: 

The very purpose of a Bill of Rights was 
to withdraw certain subjects from the vicis- 
situdes of political controversy, to place them 
beyond the reach of majorities and officials, 
and to establish them as legal principles to 
be applied by the courts. One's right to life, 
liberty, and property, to free speech ... and 
assembly, and other fundamental rights may 
not be submitted to vote; they depend on 
the outcome of no elections. 


Despite the fine sounding rhetoric, we 
are approaching the 200th anniversary 
of this great country with many millions 
of Americans still being denied some very 
fundamental and basic individual rights. 
And it is quite possible that this Congress 
may well celebrate the 200th anniversary 
of a Revolution fought for liberty by 
passing legislation that will deny liberty 
to almost 14 million more Americans. 

Eighty years ago Samuel Gompers, the 
founder of the American Federation of 
Labor, said: 

I want to urge devotion to the funda- 
mentais of human liberty—the principles 
of voluntarism. No lasting gain has eyer come 
from compulsion. 


Gompers added that: 

Working people should reject compulsory 
institutions because they would prove to be 
not only impractical, but a menace to their 
rights, welfare and their liberty. 


Despite the beliefs of Mr. Gompers, 
compulsory collective bargaining and 
compulsory exclusive representation is 
the law of the land in the private sector. 
And millions of American working men 
and women are forced to pay dues to a 
private organization in order to work. 

Bad as this compulsion is in the pri- 
vate sector, it seems to me that the ex- 
tension of compulsory collective bargain- 
ing laws to the public sector is inconceiv- 
able. It would not only be violently in- 
compatible with a sovereign, responsible 
government but would be incompatible 
with everything this country stands for. 

As I understand it, the key ingredients 
in various public sector collective bar- 
gaining legislation now being considered 
are: 

First. Federal imposition of compul- 
sory public sector bargaining on all gov- 
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ernment—in other words, the law would 
force a sovereign government to negoti- 
ate as an equal with a private organiza- 
tion—in this case, a labor union. 

Second. Monopoly bargaining privi- 
leges—that is, individual public em- 
ployees would be compelled to accept un- 
wanted union officials as their “exclusive 
representatives” in dealing with their 
own government employer. 

Third. Compulsory membership where 
all public employees, including those who 
do not want the alleged “services” of the 
union, will have to join or pay money to 
the union—or lose their right to work for 
their own government. 

Such legislation would enormously in- 
crease the power of individual union of- 
ficials at the expense of the individual 
working man. As Alexander Hamilton 
said: 

Power over 
over his will. 


a man's subsistence is power 


Post Office and Civil Service Commit- 
tee’s subcommittee on Manpower will 
begin active consideration of H.R. 13, 
H.R. 1837, H.R. 4800 in the near future. 
We need to begin debate on the merits, if 
any, and drawbacks of these kinds of 
proposals. 

It is the desire of my colleagues that 
the discussion today will generate a 
serious national dialog about compulsory 
public sector bargaining laws and gov- 
ernmental sovereignty particularly as 
such laws relate to individual rights 
and the meaning of liberty according to 
the Founding Fathers. 

Mrs. HOLT. Mr. Speaker, I want to 
thank my colleague for reminding us of 
our heritage and for reminding us of the 
principles on which this Nation was 
founded. 

Liberty is a fragile thing and once 
lost is not easily regained. It is my opin- 
ion that it is time to take a careful look 
at the wide range of legislative propos- 
als covering public employees. We con- 
tend that these proposals, if enacted, 
will severely damage the public interest. 
Our quality of life will be diminished 
through the wanton disregard of the 
individual rights of millions of Ameri- 
cans. And the free spirit of democracy 
will be crushed by those who seek to 
compromise it, 

The first question one might well ask 
is, What has led us to the point at which 
we can actually seriously discuss the 
transfer of any of the sovereign func- 
tions and powers of government to a 
private, independent organization not 
subject to public control and rarely sub- 
ject to scrutiny? 

The answer can be found in the enor- 
mous growth of employment in Federal, 
State, and local governments. The Bu- 
reau of Labor Statistics estimates that 
public employment has grown faster 
than any other sector of the economy, 
There are now some 14 million Govern- 
ment workers—3 million Federal em- 
ployees and 11 million State, county, and 
municipal employees—and their number 
is growing by leaps and bounds. Public 
employment unions, having discovered 
that Government unionism holds the 
most lucrative potential of all, are the 
fastest growing and best organized labor 
unions in the country. From 1951 to 1972, 
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Government work forces grew by 151 
percent, payrolls by 596 percent, and 
strikes by public employees by 1,000 per- 
cent. And I might add that one need not 
be a Philadelphia lawyer to realize the 
cost of these strikes to the taxpayer both 
in terms of higher taxes and in terms of 
disruption to the community. 

Therefore, it is hardly unexpected that 
Americans have begun to take a closer 
look and active interest in labor rela- 
tions of State, local, and Federal govern- 
ments. And, as a result, several States 
and legislatures have passed legislation 
governing labor relations of public 
employees. 

If we are to be prepared to act respon- 
sibly on bills under consideration, we 
need to look into all aspects of these 
various legislative proposals as well as 
the development of a new spoils system 
through public employee political action, 
the rights of State and municipal goy- 
ernments and their employees, compul- 
sory arbitration, and the role of individ- 
ual freedom in an orderly society. 

We must also define the distinctions 
between the public sector and the private 
sector. The public and the private sectors 
are as different as night and day. And, a 
fundamental problem lies in the fact that 
private sector models are being applied 
to the public sector where they are not 
appropriate. By definition collective þar- 
gaining suggests a parity of powers which 
is essential to the bargaining process. In 
the public sector this parity is nonexis- 
tent. Management in the private sector 
is granted a greater degree of economic 
leverage than its counterpart in the pub- 
lic sector. Because of market restraints, 
it is possible for an employee of private 
industry to negotiate himself out of a 
job. However, because Government sup- 
plies essential services for the public, it 
is not possible for him to “lock out” the 
employees or go out of business. 

The most fundamental question we 
need to address in this dialog is whether 
Government sovereignty can survive in 
the wake of compulsory public-sector 
bargaining. Noted law professor, Dr. 
Sylvestor Petro, states: 

There is an absolute and ineradicable in- 
compatibility between government sover- 
eignty and compulsory public-sector bargain. 
ing, an Incompatibility which must neces- 
sarily weaken if not ultimately destroy ef- 
fective governing power and the integrity of 
government vis a vis the general citizenry, 
since the necessary consequence of accord- 
ing public-employee unions exclusive bar- 
gaining status is to encourage among govern- 
ment employees a tendency to repose their 
loyalties primarily in the units which they 
have been induced to believe are their 
protagonists. 


Obviously, what we need asked and an- 
swered is whether the Government—by 
its nature, a monopoly and the protector 
of all citizens’ rights and liberties, has 
the authority legally or morally, to trans- 
fer any of its functions to a private, in- 
dependent organization. When public of- 
ficials acting under authority granted to 
them by other public officials, give union 
organizers the right to say who will per- 
form public service and how these serv- 
ices will be performed, do not we have a 
situation in which the authority of Gov- 
ernment has been divested from the 
public? 

Mr. ROUSSELOT, Mr. Speaker: 
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A strike of public employees manifests 
nothing less than an intent on their part 
to obstruct the operation of government un- 
til their demands are satisfied. Such action, 
looking toward the paralysis of government 
by those who have sworn to support it, is 
unthinkable and intolerable. 


The author of those remarks was Pres- 
ident Franklin D. Roosevelt. FDR clearly 
was stating the case for the sovereignty 
of Government, a principle which Amer- 
icans have recognized and supported for 
200 years. 

Advocates of the right to strike for 
Government employees regard this ulti- 
mate weapon as an inherent right in the 
bargaining arena. In the process, pro- 
ponents overlook certain clear distinc- 
tions between Government and the pri- 
vate sector. 

In the first place, Government is a 
monopoly. It can be argued that Gov- 
ernment is in direct competition with 
private enterprise in many areas, but 
there is no sensible rebuttal for the 
necessity of a monopoly which provides 
for the Nation’s common defense, coins 
its money and protects the innocent and 
prosecutes the guilty in its court system. 

Second, Government is unique in that 
its operations, unlike the private sector, 
are not profit motivated, When Govern- 
ment workers walk off the job, vital Goy- 
ernment services are disrupted. A chain 
reaction results. The public clamors for 
resumption of service. The Government 
responds by acceding to union demands 
which frequently bear no relationship to 
the realities of the existing job market. 

In the private sector, unions realize 
there is always the possibility of employ- 
er bankruptcy. As a result, there are com- 
promises. No similar restraints temper 
the demands of unionized government 
employees. Why compromise when a new 
round of wage increases can be provided 
by another tax increase or another def- 
icit? The recent action of government 
employees in New York City is a dra- 
matic case in point. 

Even in the private sector there is 
mounting evidence of opposition to 
strikes which disrupt essential services. 
In the steel industry, the United Steel- 
workers and the major steel companies 
adopted a plan to avoid industrywide 
strikes by submitting contract disputes 
to binding arbitration. 

Certainly, Government workers are 
entitled to representation and bargain- 
ing, but strikes against the public can- 
not be tolerated. I believe this is a posi- 
tion shared by a majority of the Ameri- 
can people. 

The question of strikes in the public 
sector is patently simple. If Government 
is to maintain its sovereignty, it must 
be solely responsible for the health, wel- 
fare, and safety of the public. It cannot 
share this responsibility with a handful 
of professional union men who are not 
answerable to an electorate. 

There is nothing capricious or arbi- 
trary in denying Government workers the 
right to strike. The fact is, there is no 
constitutional right to strike for Gov- 
ernment workers. 

Any discussion of public sector col- 
lective bargaining must include an ex- 
amination of public sector strikes. There 
should not be any difficulty in realizing 
that these strikes have a negative impact 
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on the community. The public is forced 
to pay a high price; first, in social costs 
and second, in political costs. 

The social costs entail the disruption 
of monopoly government services. These 
disruptions often go beyond mere incon- 
veniences and result in an actual lower- 
ing of the life quality in the affected 
area. Examples of this are, unfortu- 
nately, all too common. 

San Francisco was, for all intents and 
purposes, virtually shut down by a mas- 
sive strike of its employees. Disrupted 
were public transportation, schools, hos- 
pitals, and sanitation, resulting in 100 
million gallons of raw sewage a day being 
dumped into the bay. 

Just last summer, Baltimore suffered 
through a strike of its police, prison 
guards, and sanitation workers. Garbage 
piled up in the streets and looting and 
arson caused property damage in the 
millions of dollars. 

An ever-growing list of cities have ex- 
perienced similar difficulties. Through all 
of this, the attitudes of the public sector 
unions have been anything but con- 
cerned with public welfare. During the 
Baltimore strike, the union president 
threatened Governor Mandel that the 
city would burn to the ground unless the 
union’s demands were met. After the San 
Francisco strike, a local labor leader told 
his strikers: 

I want to compliment you on the way you 
mounted your picket line—the way you kept 


this city in turmoil until your demands were 
met. 


Far more subtle, but equally danger- 
ous, are the political costs that result 
from public sector strikes. The monopo- 
listic character of government services 
and the political nature of public sector 
labor relations give striking public sector 
unions a degree of power not realized by 
other interest groups or their counter- 
parts in the private sector. 

Wellington and Winter have described 
this phenomenon as a “distortion of the 
normal political process.” In a 1970 Yale 
Law Journal article, they state: 

We have argued that distortion of the po- 
litical process is the major, long-run social 
cost of strikes in public employment. The 
distortion results from unions obtaining too 
much power, relative to other interest 
groups, in decisions affecting the level of 
taxes and the allocation of tax dollars. 


The dangers are obvious. We cannot 
tolerate the use of this kind of force 
against the citizens and their Govern- 
ment. We cannot tolerate this distortion 
of our political process if we wish to re- 
tain government of the people, by the 
people, and for the people. We cannot 
tolerate public sector strikes. But we are 
bound to have strikes by public employees 
if we put a government stamp of ap- 
proval on arrangements to force public 
employers—governments—to bargain 
with union organizers as co-equals. 

Mr. STEIGER of Arizona. Mr. Speaker, 
I hope my colleagues in the House will 
give thoughtful consideration to a reso- 
lution adopted earlier this year during 
the winter meeting of the National Gov- 
ernors’ Conference, 

Approved unanimously by delegates to 
that meeting, the resolution reads as 
follows: 

The United States Congress is considering 
legisiation which would provide to State and 
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local government employees the right to or- 
ganize and collectively bargain. This legisla- 
tion would substantially replace individual 
State laws and procedures which now regu- 
late these activities with a uniform federal 
law. 

The National Governors’ Conference op- 
poses federal intervention in this area. It is 
the belief of the nation’s Governors that 
matters relating to the employees of State 
and local governments are within the sole 
jurisdiction of these units and are not prop- 
erly the subject of federal legislation. 

The National Governors’ Conference, in 
adopting this statement, takes no position on 
the’ principle’ of collective bargaining for 
public employees, but states its firm commit- 
ment to the view that this is an area which 
should be left to the discretion of the sev- 
eral States. 


Mr. Speaker, I do not subscribe to the 
notion that Members of the Congress are 
wiser and more discerning than the peo- 
ple back home. In my view, the citizens 
of Arizona are far better qualified than 
is the Congress to solve Arizona’s prob- 
lems. 

This is especially true with respect to 
legislation governing the relationship be- 
tween a State or local government and 
its employees. 

We have the opticn of preserving, or 
destroying, the basic authority of the 
States and localities as governments in 
our federal system. 

If we wish to infringe drastically upon 
that vital authority, then we will obligate 
the States and their political subdivisions 
to bargain with unions purporting to 
represent their employees. We will sub- 
ject public employers and public em- 
ployees in all of the 50 States to uniform 
regulations which are certain to be more 
harmful than beneficial. It is beyond the 
ability of men to fashion a public em- 
ployee collective bargaining law which 
would be suitable for all the States. 

Mr. Speaker, I contend that the limita- 
tions placed upon the Congress by the 
Federal Constitution preclude our pre- 
empting this particular legislative field. 
The tenth article of the Bill of Rights 
provides: 

The powers not delegated to the United 
States by the Constitution, nor prohibited by 
it to the States, are reserved to the States, 
respectively, or to the people. 


There is no language in the Constitu- 
tion which empowers the Federal Gov- 
ernment to dictate to the sovereign 
States pertinent to their relationship 
with their own employees. 

Mr. LAGOMARSINO. Mr. Speaker, my 
colleague has ably pointed out the dan- 
gers of public sector strikes. Their unde- 
sirability should be obvious, as should be 
the need to prevent them. How can this 
be accomplished? 

Legislated strike bans and penalties 
have not worked. Most public sector 
strikes have been and continue to be il- 
legal. Penalties for illegal strikes are 
rarely enforced, even in jurisdictions 
where the law is constructed to make 
these penalties automatic and manda- 
tory. 

A more recent course of action has 
been to legalize public sector strikes. In 
1971, Pennsylvania passed such legisla- 
tion, and in 1972 had the distinction of 
leading the Nation in public sector 
strikes. 
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Neither of these approaches has pro- 
tected the public from disruptions of vi- 
tal services. Actual experience with pub- 
lic sector collective bargaining verifies 
this. Michigan passed bargaining legis- 
lation in 1965. In the 7 years prior to this, 
there had been one strike. In the 3 years 
immediately after, there were 103 strikes. 
An average of all States shows 1.93 
strikes per year before the passage of 
bargaining legislation and 7.21 per year 
after. 

Experts in the field of labor relations 
have held that under a system of com- 
pulsory collective bargaining these 
strikes are unavoidable. Theodore H. 
Kheel, the well-known arbitrator, said 
that “collective bargaining and strikes 
are like Siamese twins.” Robert Hillman, 
the former Labor Commissioner of Balti- 
more, said “collective bargaining means 
strikes.” He went on to deseribe those 
who support collective bargaining but not 
strikes as “hypocritical.” 

Labor leaders, in word and deed, have 
echoed this. At the founding convention 
of the AFL-CIO’s Public Employee De- 
partment, George Meany said: 

You just quit working for the guy who's 
kicking you around. And if that guy happens 
to be the mayor of the city or the governor 
of the state, it doesn't make a damn bit of 
difference. 


The simple fact is that public sector 
collective bargaining is the reason for 
public sector strikes. We can have bar- 
gaining and strikes, or no bargaining and 
no strikes. We, as legislators, must make 
that choice. The rational course is to 
stand with the public’s right to uninter- 


rupted Government services and oppose 
compulsory public sector collective bar- 
gaining. 

Mr. CRANE. Mr. Speaker, in any dis- 
cussion such as the one we are engaged 
in today, we must consider what policies 
would best serve the public interest in 
the matter of public sector employer- 
employee relations. Legislation has been 
introduced that would use the power of 
Government to base that relationship on 
collective bargaining. 

I hope that in this discussion we can 
consider one point which may well be 
more important than all the others, but 
because of its abstract nature may be 
overlooked. 

That is the question of sovereignty. No 
matter how pluralistic our society be- 
comes, the sovereignty of Government 
will be the glue that holds it together. 
Sovereignty—the absolute power of 
Government to rule—is essential to any 
free and orderly society. 

Government derives its sovereignty 
from the people—from popular sover- 
eignty. Those who tell us that sovereignty 
is dead are as much as saying that the 
people no longer matter, that democra- 
tically elected representative government 
is a thing of the past. 

Any legislation which institutes a sys- 
tem of compulsory collective bargaining 
for employer-employee relations in the 
public sector attacks the very heart of the 
concept of governmental sovereignty. 

Collective bargaining—negotiations at 
a bargaining table between two supposed- 
ly equal parties—is impossible in govern- 
ment unless we use the power of Gov- 
ernment to elevate a small private spe- 


23269 


cial-interest group to a status equal to 
government. Put more plainly, no gov- 
ernment can call itself sovereign if it is 
forced to submit important public policy 
decisions to negotiations with private 
parties. 

We are confronted with this question: 
“Shall Government be sovereign or shall 
there be collective bargaining with Gov- 
ernment? To attempt to have both is a 
logical contradiction and very unsound 
public policy. 

I, for one, when forced to choose be- 
tween the two, must in good conscience 
choose sovereignty. I am convinced that 
when the American people understand 
the dire consequences of the alternative, 
they will support this position. 

I want to make it clear from the be- 
ginning that my position stems from no 
antiworker or antiunion feelings on my 
part. Quite to the contrary. The workers 
of America, be they union or nonunion, 
be they employed in the private sector 
or the public sector, are all citizens. 
They will all benefit by sound Govern- 
ment policy as they will all suffer from 
unsound policy. 

Public employees need a system to re- 
dress grievances. They deserve compen- 
sation comparable to their counterparts 
in the private sector. They, like all em- 
ployees, have the right to associate in 
unions. 

This is not the question. The question 
is whether Government should recognize 
and enter into collective bargaining with 
unions. The public sector and the pri- 
vate sector are different. Because the 
public sector is so unique it is beyond 
question, in my view, that a system of 
collective bargaining designed for the 
private sector is inappropriate in the 
public sector. 

Almost without exception, the collec- 
tive bargaining systems we are being 
asked to adopt for the public sector of 
employment were developed in the pri- 
vate sector. Such a transplant com- 
pletely ignores the truly profound and 
fundamental differences between the 
two. 

There are several areas of difference. 

Government is a monopoly not sub- 
ject to normal competitive market forces. 
In the private sector monopoly is pro- 
hibited or regulated by law. 

In Government there is no profit mo- 
tive. Government provides services to 
the people without regard for their eco- 
nomic efficiency. In the private sector 
profit motive is the driving force behind 
economy and production efficiency. 

However, the most profound differ- 
ence between the private and public sec- 
tor is the very nature of Government— 
that is, sovereignty. Government and 
Government alone, if it is sovereign, has 
the power to use force. In the private 
sector everything is done by free con- 
tract. Everything that is purchased, 
every employment situation, all of our 
other economic activities are based on 
the principle of free contract. 

This is completely different from the 
public or governmental sector where the 
ruling principle is compulsion. Govern- 
ment has the power to compel taxes. 
Government has the power to conscript 
the services of its citizens. Everything 
that Government does is backed up by 
the potential use of force. 
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Public sector collective bargaining has 
grave implications for governmental 
sovereignty. True collective bargaining is 
impossible without strikes. Strikes 
against government are intolerable if 
for no other reason than the fact that 
they represent the use of force against 

soverign government by its own 
cmployees. 

I urge that serious consideration by 
every Member be given to this important 
aspect of policy and that each of you will 
join me in rejecting any attempt to im- 
pose a system of collective bargaining on 
any level of government. 

Mr. DEL CLAWSON. Mr. Speaker, 
thanks to our distinguished colleague we 
all now have a better understanding of 
the concept of “exclusive representation” 
and union monopoly. 

Individual workers are subject to all 
sorts of punishment, and have been held 
guilty of committing unfair labor prac- 
tices, for daring to try to represent them- 
selves rather than go through the 
unwanted union “agent” 

If any member of this body feels such 
an individual is enjoying his rights as 
a citizen of a supposedly free country, I 
am embarrassed by the naivete of that 
Congressman. 

There are several bills before us which 
would put the Federal Government in 
the business of granting monopoly powers 
to public sector unions. This is not only 
inappropriate, but morally unsound. 


Rather than having to defend the coun- 
try against such injustice, we should be 
attempting to amend the Wagner Act 
to protect the liberties of industrial 


employees. 

After all, we took away their rights. 
It’s up to us to restore them. 

In government, the case is even more 
compelling against granting monopoly 
status to unions. 

The case was stated with near per- 
fection by Federal Judge Hiram H. Ward, 
in a case involving an attempt by a North 
Carolina teachers union to invalidate a 
State law banning contracts between 
public sector unions and Government 
agencies. 

Getting to the heart of the matter, 
Judge Ward wrote that: 

The granting of collective bargaining 
rights to public employees involves important 
matters fundamental to our democratic form 
of government. 

The setting of goals and making policy 
decisions are rights inuring to each citizen. 

All citizens haye the right to associate in 
groups to advocate their special interests to 
the government. 


He stressed, however, 

It is entirely different to grant any one 
interest group special status and access to 
the decision-making process, 


By granting unions the right to speak 
exclusively for all employees, we would 
indeed be cutting off many citizens from 
the decisionmaking process and denying 
them access to their own Government. 

Not only would this be a wrong we 
would be hard put to justify, it is a 
wrong which any reasonable court in this 
country would have to find unconstitu- 
tional. 

Mr. DICKINSON. Mr. Speaker, as 
legislators, we are especially sensitive to 
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words: we are sensitive to their mean- 
ings and to their use as tools of persua- 
sion. We should be the first to recognize 
that the arguments given by unions in 
favor of forced membership or forced 
payment of union dues are loaded with 
emotional words and phrases designed 
to misdirect our attention. For example, 
unions say they do not want “free- 
loaders” or “free riders” and they call 
the dues they will extort from nonmenm- 
bers a “fair share” payment. Americans 
have always been in favor of justice and 
fair play so the union words are power- 
ful persuaders—to those who do not 
think about the matter. A “free rider” 
according to the unions is someone who 
gets the benefits—higher salaries, fringe 
benefits, and other protections—of a 
union contract but who does not pay any 
of the costs of contract negotiation or 
administration because he or she does 
not belong to the union or support it 
with dues. A free rider is a scab in union 
terminology so you can see what kind 
of terrible person unions think non- 
members are. Of course, since only about 
25 percent of the work force is unionized, 
I guess that makes nearly all of us scabs. 

Ignoring for the moment the ques- 
tion whether the unions are really 
responsible for all the contract benefits 
they claim, it is a fact that everyone in 
this country is a free loader to some 
degree or another, including every union 
member. American society is properly 
praised precisely because we have what 
social scientists call a “pluralist system.” 
We enjoy literally thousands of private 
and public interest groups who seek to 
do good for citizens in numbers which 
far exceed their own memberships. When 
the chamber of commerce expends its 
time, personnel, and resources to obtain 
legislation favorable to business, the 
chamber does not demand that all busi- 
nessmen join nor does the chamber 
assess all businessmen a fee for having 
their collective lot improved. Churches, 
civic groups, ethnic associations, and all 
manner of other organizations carry 
nonmembers as so-called free loaders. 
Why should unions be the only, repeat 
only, private organization given the 
power to force membership or financial 
support? In fact, why should unions be 
given a power which only governments 
possess? 

The unions claim their need to have 
dues money from everyone in the bar- 
gaining unit rests upon the legal require- 
ment that they must represent every- 
one in the bargaining unit. Even if this 
were really a compelling reason—which 
it is not because it fails miserably to 
justify such a terrible blow to personal 
freedom, we would be Jess than honest if 
we neglected to note that the unions were 
the chief architect of the NLRA section 
on exclusive representation. It is a well- 
established principle of law that one may 
not easily escape the consequences of 
one’s own mistakes, especially if they 
were consciously and freely though un- 
knowingly committed. If the union lead- 
ers who called so strenuously for the 
coveted right to speak for all employees 
even though elected by only a simple 
majority of those voting because they 
could not do their job properly without 
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this right claim now they cannot do their 
job unless they are also handed the pow- 
er to blackmail workers into membership, 
we should perhaps remove their stum- 
bling block by repealing exclusivity. The 
argument is a very strange one. The 
union is not effective without exclusivity, 
and exclusivity is not effective without 
union shop or agency shop. So, because 
the unions earlier trapped themselves 
by pushing for the first, we are now obli- 
gated to save them by giving them the 
second. It is like going to a bank and ask- 
ing them for a loan to buy a tractor and 
then coming back a few months later and 
telling the bank they have to loan even 
more money to buy a farm because the 
tractor is no good without some place to 
use it. The banker is likely to say just 
what we should say to the unions—get 
rid of the tractor. 

Mr. ARMSTRONG. Mr. Speaker, dur- 
ing the last few months, as Congress and 
the Nation have discussed the issue of 
collective bargaining for Government 
employees, I have been hearing more 
and more talk about arbitration. 

I am concerned so many people seem 
to think binding arbitration is some kind 
of panacea, a sort of cure-all solution 
that eliminates strikes and provides a 
fair solution to labor-management dis- 
agreements. While arbitration is a use- 
ful tool, particularly in the private sec- 
tor, binding arbitration involving Gov- 
ernment employees has many pitfalls. I 
would like to discuss some of these today. 

Arbitration means that a third party, 
some impartial person supposedly be- 
holden to neither labor nor management, 
is brought in to “arbitrate” a dispute. 
Often this outside “decider” knows noth- 
ing of the real situation in the town, city, 
or State. He is not cognizant of the fi- 
nances of the governmental unit or of 
the area. His decision, “binding” as it is 
supposed to be, could well mean raising 
taxes. Raising taxes is a decision the 
electorate placed in the hands of the 
elected government, not with an outsider. 
This points out the difference between 
the interests of public officials who bar- 
gain and the public in whose name they 
bargain and that of the third party 
“arbitrator.” 

Over the past several years, with the 
recession and high rate of unemploy- 
ment, many of the Nation's cities are ap- 
proaching financial disaster. In most 
cases, and the example of New York City 
is the most glaring, this can and has 
been attributed mainly to the acqui- 
escence of elected officials over the years 
to the demands, both political and man- 
agerial, of the public sector unions. 

In a study, “A More Effective Munici- 
pal Labor Policy,” the prestigious and 
nonpartisan City Club of New York 
charges that: 

Compulsory, binding arbitration will tend 
to inhibit good-faith bargaining and place 
the power to make crucial city decisions in 
the hands of an arbitrator, a person outside 
of government with no long-range responsi- 
biilty, who tends to attribute a resolution of 
the specific conflict between management 
and Isbor to be of greater importance than 
its long-range public consequences. 


Mr. Speaker, I wish to emphasize that 
“compulsory and binding arbitration” is 
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not the answer to the growing number 
of labor/management problems which 
are besetting our various governmental 
units across the Nation and is not the 
panacea to the strike issue which some 
would have us believe. 

The only sound public policy is to re- 
tain public policy decisions in the hands 
of elected public officials. Any public sec- 
tor bargaining legislation which contains 
provisions for arbitration should be re- 
jected by this body. 

Mr. BAUMAN. Mr. Speaker, at this 
time I would like to ask you and my other 
colleagues to pause for a moment, and to 
reflect on what is perhaps the central 
question to be answered here today. 

So far, we have been reminded of the 
problems and abuses which are inherent 
in public sector bargaining. We have had 
described to us a practice which while 
originally intended to be used in the 
worker’s behalf, has in fact led to his det- 
riment, and has contributed to social 
injustice and the plagues of increased 
costs, frequent strikes, and infringed 
rights. 

Despite these abuses, however, we daily 
contend with those who would have them 
increased. Since the beginning of this 
session alone, the Congress has been con- 
fronted with a myriad of bills which 
would impose compulsory bargaining on 
all Federal agencies and employees. We 
are asked to vote for bills which make 
compulsory bargaining mandatory at all 
levels of State and local government 
whether it is desired or not. 

In my State, alone, I have received rep- 
resentatives from Government workers’ 
unions opposed to such legislation which 
is reportedly pushed on their behalf. The 
Maryland Classified Employees Associa- 
tion—MCEA—for example, is a standard 
bearer among opponents to such forced 
bargaining legislation. 

The question arises, why is this so? 
With all its obvious defects as a practice 
and injustice as a concept, why is there 
even a question on the matter? 

We wait for the answer, and it comes 
to us in the form of one word, Inevita- 
bility. Yes, some will tell us that it is 
inevitable that we must enact legislation 
which at the very most attempts to avoid 
some of the more flagrant abuses which 
have become synonymous with the term, 
compulsary public sector bargaining. 

I for one cannot accept this. Are we, 
after all, a body without a will? Were we 
not sent here to determine policy in the 
public interest? Are we not bound to vote 
against policy when it is considered bad, 
and are we not constitutionally obliged 
not to decide the fate of legislation on the 
basis of a theory of historical deter- 
minism but on the grounds of 
conscience? 

Compulsory public sector bargaining is 
so obviously contrary to the public inter- 
est that the very thought of enacting it 
into law should be repugnant to every re- 
sponsible citizen—certainly to those of us 
who in our positions of public trust are 
guardians of that interest. 

We cannot, we must not violate that 
trust. We must not adopt totally inappro- 
priate policy merely because a well- 


financed, well-organized special interest 
group tells us to do so. 

Compulsory bargaining would only 
serve to empower, enrich and perma- 
nently entrench the same small special 
interest group which now demands it. 
Any effort to seek so-called reasonable 
solutions or compromises now will only 
be cast aside next year or the year after 
when the monster we create returns more 
powerful than ever to exact its final 
tribute, and to demand that we sacrifice 
to its hairy altar the complete control of 
vital public services to union domination. 

We must never forget that we are the 
ones who must deliberate and decide. Fu- 
ture generations will prosper or decline 
by the decisions we make here. I suggest 
that so long as we have the power to use, 
it must be used wisely. I suggest that pub- 
lic sector bargaining is only as inevitable 
as we, the people’s representatives, make 
it so. I suggest that so long as we are con- 
sidering the future direction of our coun- 
try on this complex and controversial is- 
sue, we ought to consider the alternative. 

The State of North Carolina has an 
answer. The State has a law which de- 
clares that all contracts between the gov- 
ernment and unions are void. This is not 
an ideal policy, but it has proven to be 
a workable one. It has certainly worked 
better than the number of miserable 
failures of forced bargaining in other 
States. 

I would suggest that compulsory bar- 
gaining is not inevitable. I would sug- 
gest that our cause would better be served 
by making North Carolina’s law, the 
Federal law, and returning to the people 
their liberty. Such a law would serve the 
public interest far better than any other 
such law under consideration in this 
Congress. 

We have the knowledge, the responsi- 
bility, and the power. Let us use it wisely. 

Mr. ASHBROOK, Mr. Speaker, on 
many occasions I have warned my col- 
leagues that legislation extending col- 
lective bargaining privileges to the public 
sector is not in the public interest. There 
is a serious danger that public employee 
unions could become a private govern- 
ment. We would in effect be turning Gov- 
ernment functions over to private orga- 
nizations unaccountable to the public. 

I would like to briefly look at one par- 
ticular aspect of this problem, that of 
public employee unionization and educa- 
tion. Public employees, of course, include 
teachers and educators in all public 
schools. Legislation imposing compulsory 
collective bargaining in the public sector 
would have a profound impact on these 
teachers, educators, and the entire edu- 
cational system. 

The heart of our educational system 
is the student. It is a mistake to think 
just in terms of teacher power and 
American education. We must also con- 
sider the important role of parents, as it 
is their children. 

If we yield to the demands by the few 
teacher unions who seek monopoly con- 
trol of all educators, how have we served 
the millions of children and their par- 
ents, who entrust their children to our 
schools? Where in all the demans posed 
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by the union leaders is the concern for 
quality education? Is teacher power to 
replace teacher concern with the quality 
of education? 

I submit that the sole reason for the 
existence of the teacher unions is the 
student, for whom teachers are neces- 
sary. Entrusting control of the educa- 
tional system to a few union leaders is 
giving them control of our youth and, 
thereby, our Nation’s future. 

Before the Congress considers any 
measures which would implement con- 
trol over educators, we must consider the 
real majority which would be controlled. 
Clearly our educational system is not 
composed of a majority of teachers, but 
a majority of students and they are the 
true victims of this kind of legislative 
mandate. 

No successful argument can be made 
that passage of compulsory bargaining 
legislation for public employees will in- 
sure quality education for our children. 
Many arguments can be presented to 
show the potential negative effect of such 
legislation on our children. 

We saw fit as a nation to provide free 
public education for all our children, 
and that freedom in education is envied 
by countless other countries. We must 
not pass legislation that would allow the 
possibility of bias in the classroom by 
those few to whom we would give control 
of the educational system. Whether or 
not Federal legislation is judged to be 
the desire of some educators, it is not in 
the best interests of the consumers of 
education—the students. 

Mr. BURGENER. Mr. Speaker, the ar- 
gument over the collective bargaining 
“rights” of public employees involves 
very basic assumptions concerning the 
relationship between employer and 
employee. 

The underlying assumption behind col- 
lective bargaining rights in the private 
sector is that the employee, through his 
labor, contributes to the product—the 
productivity—the “wealth” of the em- 
ploying company or organization. It is 
his contribution to a productive effort, 
to the profit of a profitmaking organiza- 
tion, that legitimizes his claim to a role 
in the decisionmaking process. 

Added to this legitimate claim on the 
part of the employee to having made a 
contribution to the profit of his em- 
ployer is a widespread belief that the 
employer’s main concern is the maxi- 
mizing of the level of profit. While many, 
if not most, employers have very real 
concerns for the welfare of the em- 
ployees, their function in the decision- 
making process is not always easy to 
reconcile with the needs or desires of 
the employees. 

Neither of these basic assumptions can 
be made when we stop talking about 
profitmaking organizations and start 
considering public services provided by 
governments. 

The “managers” or “employers” in 
this case are not charged with maxi- 
mizing profits but are, instead, charged 
with a responsibility to the public good. 
Fmnt+vees in this case are a part of the 


CONGRESSIONAL RECORD — HOUSE 


public and their rights and interests are 
an integral part of this public good. 

The contribution of private employees 
to profit is missing in public endeavors. 
The function of public service is not 
profitmaking but providing services— 
services which are by their very nature 
vital to the operation of the entire 
society. 

Without the claim to responsibility 
for a substantial portion of the profits— 
for there are no profits—the argument 
that employees have a right to partici- 
pate as employees in the decisions on the 
use of those profits falls by the wayside. 

When these two assumptions fall, an- 
other rises to take their place. The as- 
sumption underlying the relationship 
between public employee and public em- 
ployer is that they both are responsible 
to the same society and that they both 
owe an allegiance to the general welfare. 

It is not probable that the general 
public would sit idly by and allow its 
representatives to mistreat those who 
are employed to provide vital services. 
It is not probable that the agents of the 
general public, the elected representa- 
tives of the people, would ignore the siz- 
able section of the public which is em- 
ployed to provide vital services. 

All of this is amplified by the fact that 
the leverage which makes collective bar- 
gaining effective in private industry— 
the withholding of profitmaking work— 
becomes a threat to public welfare in the 
public sector. Private employees derive 
their power through the threat of with- 
drawing their profitmaking efforts. Pub- 
lic employees would not be withdrawing 
profitmaking efforts—they would be 
withdrawing services which are vital to 
the well-being of the entire society. 

These arguments are not new. They 
need restatement at this time, however, 
because of the deliberations of this body 
on the subject. As it is our duty to serve 
the public welfare, it is surely our duty 
to recognize these factors. We can and 
we should adopt those measures which 
tend to protect the rights, privileges, and 
welfare of those citizens who serve in 
public employment. But we must not ex- 
tend to them a bludgeon which can dis- 
rupt the working of the society as a 
whole simply on the basis of a compari- 
son with the rights of those workers who 
must contend with the profit motive of 
private employers. 

Mr. GRASSLEY. Mr. Speaker, this 
Congress doubtless will be urged to adopt 
new legislation authorizing the forced 
unionization of the 1444 million citizens 
employed at all levels of government. In 
fact, committee consideration of such 
legislative proposals dealing with Federal 
employees will commence any day now. 

Proponents of this legislation would 
have us believe that labor organizations 
cannot survive unless union officials are 
granted dictatorial power over all em- 
ployees within bargaining units. 

Is there any evidence indicating that 
the survival of labor unions depends 
upon our giving union officials a license 
to exact dues or fees from all workers? 

I submit there is no such evidence. 

There is, however, abundant evidence 


showing clearly that many labor organi- 
zations are growing and prospering as 
voluntary organizations. 

Nineteen States have outlawed com- 
pulsory unionism in their private sectors 
by enacting right-to-work laws author- 
ized by section 14(b) of the Taft-Hartley 
Act. The first of these laws was adopted 
by a vote of the people of Florida more 
than 30 years ago. 

Have labor unions withered on the vine 
under Florida’s policy of voluntarism? 

An impartial and authoritative answer 
to that question is provided by union 
membership statistics compiled by the 
U.S. Labor Department’s Bureau of 
Labor Statistics. 

Its most recent study discloses that in 
1972 there were 318,000 Florida members 
of unions affiliated with the AFL-CIO. 
Ten years earlier the AFL-CIO claimed 
only 150,000 members in the Sunshine 
State. 

This means, of course, that the na- 
tional labor federation realized a mem- 
bership increase of 112 percent in Florida 
during that 10-year period. 

Mr, Speaker, during the decade which 
ended in 1972 AFL-CIO unions in the 
19 right-to-work States, collectively, 
achieved a gain of 714,000 members. 

I repeat, unions affiliated with the 
AFL-CIO realized a net gain of 714,000 
members in the 19 States forbidding 
compulsory unionism between 1962 and 
1972. 

The labor federation achieved an in- 
crease of 830,500 members in the remain- 
ing 31 States. 

The average AFL-CIO membership 
gain in the right-to-work States was 
35,579 members per State. 

The average increase in the remainder 
of the country was 26,790 members per 
State. 

Mr. Speaker, these indisputable facts 
refute the suggestion that unions cannot 
expand their ranks without compuslory 
membership. They also illustrate that 
employees will voluntarily join and sup- 
port labor organizations which merit 
their support. 

In my view, only a completely irre- 
sponsible legislative body would expose 
Government employees to compulsory 
unionism and its inevitable abuses. 

I urge my colleagues to reject all such 
proposals. 

No other organization in American so- 
ciety seeks the extraordinary, special 
privileges that labor unions seek through 
the coercive power of the union shop and 
the captive membership. If allowed to 
grow unchecked these special privileges 
are destined to turn America—the tand 
of the free—into America—the land of 
the fee. For that is what the coercive 
force of the union shop is all about—the 
exacting of a fee from an individual for 
the privilege of working. When Euro- 
pean peasants voluntarily came to 
America 70 to 100 years ago, they came 
here because of freedom and opportunity. 
Now the descendants of those same peas- 
ants find an economic sanction attached 
to their opportunity; they find the fee 
compromising their freedom; they find 
the freedom of association changed to 
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coerced associations, they find them- 
selyes threatened with unemployment 
because they choose not to associate. 
The forced fee becomes a sanction on 
the freedom to work—the right to work. 

Besides being an economic sanction, 
the union shop agreement potentially 
violates the religious freedoms of certain 
small sects in America. Recorded cases 
indicate that some people’s worshiping 
habits dictate against belonging to any 
“worldly” organizations. Labor unions 
fall into that category. Forced member- 
ship and even voluntary membership are 
a compromise of religious teaching. If 
these people choose to follow the dic- 
tates of their conscience and not join 
a union, they find themselves unem- 
ployed. If they choose to work and are 
forced to join the union, they find them- 
selves violating their religious teachings. 
No free man should be forced into such 
a compromising position. Hence, free- 
dom of religion is integrally tied to the 
right to work for some. 

Mr. Speaker, despite the current em- 
phasis placed upon the Nation’s Bicen- 
tennial and its meaning, most of us con- 
tinue to take for granted the numerous 
rights promised by the Constitution. 

Each of us is free to join and support 
a variety of private associations, includ- 
ing churches and political parties. We 
are likewise free to refrain from joining 
and supporting such organizations. 

It will be profitable for us to recall 
that before the American Revolution a 
legally established church existed in 
nine of the original colonies, a church 
supported by tax funds. 

Residents of those colonies were ob- 
ligated by law to embrace the ideology 
of the sanctioned church, to be members 
of it, and to pay taxes to support it. In 
1784 the General Assembly of Virginia, 
then the most populous State in the in- 
fant republic, was confronted by a pro- 
posed tax for the maintenance of the 
Christian religion. The bill was endorsed 
by then Gov. Patrick Henry. He argued 
that every Virginian should be required 
by law to support the teaching of reli- 
gion because such teaching was benefi- 
cial to everyone. 

The general assessment bill was re- 
jected, and 1786 saw the enactment of 
the “Statute of Virginia for Religious 
Freedom,” which was drafted by Thomas 
Jefferson and supported vigorously by 
James Madison. The preamble to that 
act declares: 

That to compel a man to furnish contribu- 
tions of money for the propagation of opin- 
ions which he disbelieves and abhors is sin- 
ful and tyrannical. 


The 1786 Virginia statute was the fore- 
runner of article I of our Bill of Rights, 
which precludes the establishment of 
an exclusive, government-sanctioned 
church in this country. 

Mr. Speaker, history does, in fact, re- 
peat itself. 

Today the Congress is confronted by 
proposals which would sanction the forc- 
ible collection of union dues from em- 
ployees of the Federal Government and 
of the 50 States and their political sub- 
divisions. This legislation is presented 
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under the guise of extending collective- 
bargaining privileges to civil servants. 
Union spokesmen contend that public 
employees are “second-class citizens” be- 
cause the Congress has not mandated 
collective bargaining at all levels of gov- 
ernment and has not authorized strikes 
in the public sector. 

Would union officials demand a license 
to collect monthly dues or fees from Goy- 
ernment employees if they were genu- 
inely concerned about the well-being of 
those employees? 

Mr. Speaker, the forced unionization 
of public employees is now prohibited by 
laws, constitutional provisions, and ex- 
ecutives orders in 34 of the 50 States. 

Those 34 States are heeding the rec- 
ommendations of the prestigious Advi- 
sory Commission on Intergovernmental 
Relations. Its recommendations were 
contained in a report published in 1970 
after a year-long study of employer- 
employee relations in the public sector. 
I quote from a portion of that report 
dealing with union membership: 

* While recognition of the right to member- 
ship is fundamental, of equal importance is 
the principle that no public employee should 
be required or coerced into joining an orga- 
nization as a condition of employment—the 
right to refrain is justas basic and precious 
as the right to join, and the Commission 
supports this position, 


Mr, Speaker, this position is also sup- 
ported by an overwhelming majority of 
our constituents, A nationwide public 
opinion survey was conducted earlier this 
year by the respected Opinion Research 
Corp., of Princeton, N.J. Respondents 


were asked: 

Should the U.S. Congress pass a law which 
would allow agreements requiring employees 
to join or pay dues to a union in order to 
work for state, county and municipal govern- 
ments? 


That question was answered in the 
negative by 79 percent of all respondents, 
by 73 percent of the Nation’s union mem- 
bers, 79 percent of all Democrats, 78 
percent of all Republicans, and 84 per- 
cent of all independent voters. 

A second question asked by ORC in 
that same survey was: 

Should the U.S. Congress pass a law with 
would allow agreements requiring employees 
to join or pay dues to a union in order to 
work for the Federal government? 


This question also was answered “No,” 
by 79 percent of all respondents, by 71 
percent of the Nation’s union members, 
77 percent of all Democrats, 78 percent 
of all Republicans, and 84 percent of all 
independent voters. 

If any Member of this body questions 
these results, I challenge them to poll 
their own constituencies to find out what 
the people they represent think about the 
issue. 

I have seen results of polls on public 
sector bargaining by Senator EAGLETON, 
by our colleague from Ohio, Mr. AsH- 
BROOK, by the representative to the Mis- 
souri State House of Representatives 
from that State's 157 District, and by 
California Assemblyman Greene; results 
were all consistent with the ORC re- 
sults—the public is opposed. 

Passage of new laws authorizing the 
forced unionization of public employees 
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would represent a betrayal of the Ameri- 
can people. 

Mr. Speaker, from 1962 to 1971 I was a 
member of the International Association 
of Machinists, while employed as a pro- 
duction worker at the Waterloo Register 
Co., in Cedar Falls, Iowa. I joined volun- 
tarily and of a free will. Indeed, the 
union bettered my life as a worker. My 
freedom of choice is more valuable to me 
than the potential security I might gain 
from joining a union. If the unions are so 
fearful that they cannot carry out their 
functions without forced membership, 
then there must be a large number of in- 
dividuals such as myself who feel that the 
freedom to deal with one’s employer as 
one wishes is more important than sur- 
rendering such freedom to the union, 
Remember, the union represents masses 
of people rather than individuals, and at 
a cost. To my mind, the land of the free 
must not become the land of the fee. 

Mr. MARTIN. Mr. Speaker, by the 
union’s own argument, the primary rea- 
son for demanding that State legisla- 
tures and this Congress give unions the 
power to require membership or finan- 
cial support for all workers is that the 
unions are themselves required to repre- 
sent all workers in the bargaining unit. 
This derives from the so-called exclu- 
sive representation principle which the 
unions managed to have included in 
most labor legislation. 

A union becomes the exclusive repre- 
sentative if over half of those voting in 
a unit—no matter how small that num- 
ber may be—name the union as their 
bargaining agent. The unions like to say 
that there is nothing new about this 
principle because it has long been an in- 
tegral part of any governmental sys- 
tem. They point to legislators and say 
that we represent everyone in an elec- 
tion district even though we may have 
been elected by only a bare majority of 
a small turnout. But think of the au- 
dacity of this argument! True, the prin- 
ciple of exclusive representation exists 
in government, but only in government. 
Are the unions, through some sort of un- 
conscious Freudian impulse, actually 
confessing a secret covetousness when 
they seek to claim a privilege which has 
historically been considered so danger- 
ous that only governments have been au- 
thorized to exercise it? 

It should be clear now, as it should 
have been clear for the past several 
decades, that the only purpose to be 
served by asking for this peculiarly gov- 
ernmental privilege is that the unions 
want to become governments. Such an 
astounding conclusion illuminates sev- 
eral heretofore mysterious situations. We 
can now understand the emphasis given 
by unions to the discipline of members, 
to taxation in the form of dues and as- 
sessments, and to certain monarchical 
or dynastic tendencies in the union 
movement. 

Here and now we must say, “we are 
the government, not you.” No private or- 
ganization has the right to assume what 
are essential and inherent government 
privileges: what is more, we are derelict 
in our duty to uphold the Constitution 
if we transfer any of our power to a 
private group. The privilege of exclusive 
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representation is such a power. And it 
becomes particularly reprehensible to 
grant the power to others when it can 
be applied in an employment situation. 
Short of taking a citizen’s life, there is 
no more powerful coercion that can be 
applied to someone than to threaten his 
ability to earn a living in the profession 
of his chosen training. 

Mr, HAGEDORN. Mr. Speaker, our 
form of government with its divided pow- 
ers encourages the testing of ideas and 
theories in the individual States before 
committing the entire Nation to certain 
legislative policies. 

This testing in 50 different laboratories 
is one of the hallmarks of our system of 
government. 

Many of our States are presently test- 
ing collective bargaining laws in their 
public sectors. More than 30 States have 
enacted laws to regulate relations be- 
tween governmental units and their em- 
ployees. These laws reflect local circum- 
stances and local preferences. 

In lieu of supplanting those statutes 
with a new Federal law, the Congress 
should encourage the continuation of 
that testing by the States. In my view, it 
is highly questionable whether the Fed- 
eral Government has authority to intrude 
itself into the employment practices of 
school boards, local governments, and 
other public employers. 

At the present time the laws of 34 
States forbid the practice of compelling 
workers to join or pay monthly fees to 
labor organizations as a condition of em- 
ployment. It would be inexcusable for the 
Congress to deny the States their au- 
thority to outlaw all forms of compulsory 
unionism. 

The Federal Government would be 
well-advised to heed the counsel of the 
bipartisan and widely respected Advisory 
pee cea on Intergovernmental Rela- 

ions. 

In 1970, after a year-long study, the 
Commission circulated its findings and 
recommendations relative to employer- 
employee relations in the public sector. 
Its report warned against “any Federal 
effort to mandate a collective bargaining, 
meet and confer, or any other labor-re- 
lations system for the employees of State 
and local jurisdictions or for any sector 
thereof.” 

Commission members 
mended: 

In the absence of overwhelming evidence 
of the unwillingness or inability of State 
and local governments to act, the Federal 
Government should refrain from preemptive 
action. Such evidence clearly is lacking at 
present. States and localities have developed 
and are developing their own response to the 
challenge of employee militancy, especially 
teacher militancy. Given the nature of this 
challenge, experimentation and flexibility are 
needed, not a standardized, Federal, preemp- 
tive approach. 


Mr. Speaker, we cannot justify putting 
the more than 11 million State, county 
and municipal employees and their em- 
ployers in a Federal straitjacket. I am 
irrevocably committed to preserving the 
power of the States to decide whether to 
extend collective bargaining privileges to 
their employees and the employees of 
their political subdivisions. 

Mr, BAPALIS. Mr. Speaker, I hope I 


also recom- 
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can speak for you in thanking our many 
colleagues who so eloquently addressed 
themselves to this emotion-charged and 
highly controversial issue. 

While some may disagree with what 
was said here today, we are sure every 
Member of Congress now has a better 
understanding of the issues involved. 

We have been made aware of many 
different problems. 

There is the injustice of denying any 
citizen or group of citizens a voice in the 
decisionmaking process which is what 
happens when we grant unions “exclu- 
sive representation” rights. 

There is the matter of compulsory 
union membership requirements—union 
shops, and agency shops—which are a 
natural consequence of the exclusivity 
“principle.” 

We have seen how union power can 
determine decisions which have extreme 
consequences on the Government's abil- 
ity to provide services. We have seen how 
the taxpayer, in the end, must always 
foot the bill for whatever wage conces- 
sions Government officials are forced to 
make. 

We have analyzed the matter of gov- 
ernmental sovereignty—and have lis- 
tened to a persuasive argument against 
any sort of “bargaining” between Goy- 
ernment and a private organization. 

We have heard chapter and verse how 
strikes by Government workers threaten 
the public welfare, and how strike prohi- 
bitions simply do not work. 

Out of all this emerges a set of facts 
we must keep in mind at all times: First. 
That Government must be the servant 
of all people at all times; Second. That 
Government is indeed different from pri- 
vate industry, where profit is the motive 
for operation; Third. That disruptions 
of vital public services cannot be toler- 
ated; and Fourth. That because of its 
very nature, Government must remain 
in the hands of elected officials, lest it be- 
come the property of any special interest. 
Problems—points of agreement—points 
of disagreement. 

Now I would like to propose a solution. 


GERMANY 


Home market price 
Whole- 


Name of vehicle Basic! Total? sale $ 


Audi: 100 LS: 2 door.. 
Capri Il; Ghia_... 
Merca SE d: 
sedan.. 
450 SEL sedan.. 14, 837 
450 SE coupe._..._- y A 13, 361 
450 SLC coupe- ....- A § 16, 689 
ope: Manta sport p 3, 302 
lolkswagen: 
Rabbit, 2 door (goif). 2,619 
Rabbit, 4 door (golf)_ 2, 738 
Sirocco TS__._.--- 3, 758 


$4, 687 
4, 000 


13, 755 


3, 255 3, 613 
3, 424 3, 801 
4,901 5, 441 


1 German blue book titled ‘Schwacke: Marketbericht fur Gebrauchtfahrzeuge"’ that included 
new car prices as weil as used car prices. Feb. 2, 1975. Basic price is less eae’ VAT. DM=2.29. 
3 German blue book, ibid. Total price includes 11 percent VAT. DM—2.29. 


3 American invoice service price, less 3 percent import duty. 1975 prices. 


* American invoice service price, 1975. 


ë Price in the United Kingdom as published in “‘Autocar,"’ IPC Transport Press. May 10, 1975. 


Base price is without car tax or VAT. Pound 2.34. 


6 Price in the United Kingdom as published in AUTOCAR, loc. cit. Total price includes car tax and 


VAT. Pound =2.34. 


U.S. market price 


Retail ¢ 
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I would like to suggest that the special 
conditions and responsibilities which are 
unique to government and government 
service would appear to preclude collec- 
tive bargaining in public employment. 

This does not mean that public em- 
ployees should be prohibited from join- 
ing employee associations, or that repre- 
sentatives of these associations should 
not be able to discuss grievances—and 
even public policy matters—with the 
elected officials of government. All citi- 
zens must have that right. 

It does mean that elected officials, in 
order to maintain the sovereignty of gov- 
ernment, should never enter into agree- 
ments with any private organization, 
since such agreements—by definition— 
compromise both governmental sover- 
eignty and the rights of citizens who are 
not members of the association. 

It means that “collective bargaining” 
as we know it today, is simply incom- 
patible with representative government, 
and monopoly trade unionism, as we 
know it, incompatible with the civil serv- 
ice merit system. 

I would suggest that the relationship 
between State and local governments and 
their employees is their own affair, and 
that the Congress ought to keep its hands 
out of the pudding. 

We have enough problems to deal with. 

One of the first, perhaps, ought to be 
to correct the imbalances and injustices 
we created when we enacted the National 
Labor Relations Act. 

To strap America’s 14-and-a-half mil- 
lion public employees with the same 
problems would be utter folly. 


GENERAL LEAVE 


Mr. GRADISON. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and to in- 
clude therein extraneous material on the 
subject of the special order today by the 
gentleman from Illinois (Mr. DERWIN- 
SKID. 


3d market price 


Name of vehicle 
Basic* 


Renault! 
$5, 349 17 TL convertible 
6,2 

ee 17 TL coupe... 


Home market price U.S. market price 
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The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 
There was no objection. 


FOREIGN CAR DUMPING PRICES 
REVEALED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Dent) is 
recognized for 15 minutes. 

Mr. DENT. Mr. Speaker, on June 19, 
1975, I asked the Secretary of the Treas- 
ury to begin an investigation into the 
possible dumping into the American mar- 
ket of automobiles by manufacturers who 
produce abroad. Pursuant to that re- 
quest, Treasury indicated a need for ad- 
ditional pricing information which was 
provided to them last week by my staff, 
and which I am making public today. 

The following pricing information lists 
home market prices, domestic market 
prices, and in some cases, third market 
prices for those auto manufacturers who 
are in apparent violation of the Anti- 
dumping Act of 1921, as well as the vari- 
ous trade agreements that the United 
States maintains with her trading part- 
ners. These prices support the Subcom- 
mittee on Labor Standards previous sus- 
picions that foreign auto makers are 
selling their cars at a less than fair mar- 
ket value in this country, as indicated in 
hearings before the subcommittee, as well 
as in staff investigations. 

The absence of home market prices for 
both Japan and Sweden is temporary, 
inasmuch as the subcommittee expects 
to receive additional home market price 
information early next month. In all 
cases, the “basic” home market prices 
are comparable to the U.S. “wholesale” 
price. 

With respect to the issue of dumping, it 
should be pointed out that last Friday, 
the United Auto Workers also filed a 
petition with the Department of the 
Treasury, requesting an antidumping 
investigation of foreign automobiles. 

The price information lists follow: 


FRANCE 


3d market price 


Basic Total Wholesale Retail 


17 TL convertible automobile. 


Basic Total 


23 $4, 282 
234,627 
234, 006 


493,976 =* 4,935 _... 
14,252 75,265. 
$3,673 *4,535 = #4, 563 w 5,339 


19, 384 
1, 546 = 
18, 572 
22, 541 
4, 839 


2,777 
3, 091 
4, 698 


less 33 % for VTA. 


33 percent for VAT. 


and VAT. Pound = 2.34. 


1 All prices for Renault are 1974 prices. Franc = 2.88. 
2 Ex works price as found in “World Cars, 1974," published by the Automobile Club of Italy 


3 Includes 1900 francs for leather upholstery which is standard in exports to the United States 
t American invoice service price, less 3 percent import duty. May 1, 1975. 

* American invoice service price, May 1, 1975. 

# ibid., but includes $284, less 3 percent import duty, for automatic transmission. 

? Ibid., but includes $330 for automatic transmission and 3 percent import duty. 


#17TL coupe automatic price, less 2,000 francs for automatic transmission, plus 1,900 for 
leather upholstery which is standard in exports to the United States. Total of preceding is ‘ess 


» Price in the United K.ngdom as published in “Autocar,” IPC Transport Press, May 10, 1975. 
Base price is without car tax and VAT. Pound = 2.34. 
10 Price in the United Kingdom as published in “Autocar,” loc. cit. Total price includes car tax 
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PRICE OF TYPICAL POPULAR MODEL, 2-DOOR HARDTOP, 8 CYLINDER WITH COMPARABLE 
STANDARD EQUIPMENT IN THE UNITED STATES AND CANADA 


Home market price 


Basic Total 


Name of vehicle 


NG: 
Coupe, MGB/GT___....._._. 
Midget... ..._- 
MG i- 
Jaguar: XKE series IN, V-12.. 
Triumph: 
Spitfire convertible 1500... 
TR 6 convertibie.....-.----- 


4,853 
1g 


4 $5, 679 
3 

4, 265 

7, 

3 

5, 


3, 744 
14,991 
3 8,758 


3,952 
* 6, 088 


485 
; 378 
204 


L All British home market prices from ‘‘Autocar’’, IPC Transport Press, May 10, 1975. Base price 


is without car tax or VAT. Poun d=2.34. 


U.S. market price 
Wholesale 


$3,771 
2, 851 
3, 446 
7,205 


2,969 
3, 866 


1974 model introduction: 
Factory list price 
Sales/excise tax *__ 


S American invoice service price, less 3 percent import duty. Jan. 2, 1975. 


Ibid. 
* Ibid., Mar. 28, 1975. 


ITALY 


Home market price 


U.S. market price 


Dealers delivery and handling... 


Canadian price 
differential over 
(under) U.S. price 


Amouat 
ds, 
dollars) ê 


Price in Canada 


United 
States 
dollars 5 


Canadian 


dollars Percent * 


7, 2% 
602 
40 


Manufacturer’s suggested retail 


PRICE OF TYPICAL MODEL, SUBCOMPACT 2-DOOR SEDAN WITH COMPARABLE STANDARD 
EQUIPMENT IN THE UNITED STATES AND CANADA * 


3d market price 


Name of vehicle Basic Total Wholesale 


Basic Total 


Retail 


Fiat: 1 
124 Sport Spider, 1,800.. * $3, 812 
128 sedan, 2 door £42,475 
128 sedan, 4 door 
128 SL coupe... 
Alfa Romeo? Spider 2006 
volts ASIn 


1 All prices for Fiat are 1974 prices. Lira=602. 


2 Ex works price as found in ‘‘World Cars, 1974," published by the Automobile Club of Italy. 


3 $4,703 __.. 


22,664 © $2,648 
22,740 
SEE on ats 


76, 795 


Canadian price 

>, differential over 
Price in Canada (under) U.S. price 
i United Amount 
Canadian States (US. 
dollars dollars dollars) ¢ 


Price in 
United 
States 

dollars) 


Percent * 


52,798 53,273 1974 model introduction: 
7 6, 086 77,120 


Factory list price... ........__.. 
Sates/excise tax 9... wem 
Dealers delivery and handling... 


7.7 


Manufacturer's suggested retail 


price * 


2,237 


2 American invoice service price, less 3 percent import duty. 1974 price is the only available at 


this date. 


4 This price is that of the Ratly 128, a comparable, although somewhat larger and more expensive 


car. 
5 Prices in the United Kingdom as published in “‘Autocar,"’ IPC Transport Press, May 10, 1975. — 


Base price is without car tax or VAT. Pound =2.34. 


è This price is that of the 128 S 1300 sport coupe, a comparable car. 


7 lbid, 
CANADA 


Name of vehicle 


American Mators: 
Gremlin 6 cylinder, No. 46-5___ 
Hornet 6 cylinder, No. 02-7. 

Chrysler Eorp.: 

Valiant Duster, 6 cylinder, VL-29.._. 
Dodge Dart, 6 cylinder, LL-41 

Ford Motor Co.: 

Pinto, 4 cylinder, No. 12... .--_.. 

Maverick 6 cylinder, No. 91__.._.__ 
General Motors: 

Vega 4 cylinder, V-H 

Chevelle Malibu, 8 cylinder, C37 

Monte Carlo S coupe, H-57 


1974 model introduction: 
Factory list price. 
Sales/excise tax © 


Dealers delivery and handling 


Home 


market U.S. pres. a 


Manufacturer's suggested retail 


4,603 


market <= 
price 73— 
Wholesale 


price ‘— 
Factory 
price 


& Based on the exchan 


$2, 703 
$3, 103 


$3, 126 


$2,701 7 percent 1966-August 19 


Aug. 15, 1971. 


freeze. 


+ 8th annual report of the President to the Congress on the Operation of the Automotiv 
Trade Act of 1965. U.S. Government Printing Oc, 1974. & e SES 
1973 C$1 =1.00958 US. 


rate in December 


S 
* Canadian sales tax 1 ae 1964-67, 12 percent 1968; U.S. excise tax 10 percent 1964-65, 


1, U.S. excise tax on passenger cars and light trucks repealed as of 
7 1972 model prices are as of December 1971 after company responses to end of Phase 1 price 


$ Manufacturer's suggested retail price includes factory list price, sales tax or excise tax and 
dealer delivery and handling, but excludes destination charges, State and local taxes, license 


and title fees. 


? Excise tax on tires and tubes. 


JAPAN (ADDITIONAL HOME MARKET PRICES ARE EXPECTED BY AUG. 1) 


1 The Canadian “Red Book", a document comparable to the U.S. Blue Book. Available through 
National Marketing Reports, 900 S. Wabash, Chicago, II. 312-427-3464. Jack Heffinger, Publisher. 


Home market price is tess 15 percent tax. 


2 Includes dealer preparation and excise taxes. “United Buying Service Guide to Automobiles, 


1975." 


= The Commerce Department advised the subcommittee that irrespective of whether or not the 
car is made in the United States or Canada, the price of the car is the U.S. price. 


SWEDEN 


Name of vehicle 


Home market price 


U.S. market price 
Total Wholesale Retail 


3d market price 


Basic Basic Total 


Honda: 
Civic 2 door__....._____ 
Civic 2 door automatic. 


Home market price 


U.S. market price 


3d market price 


Name of vehicle ~~ Basic Total Wholesale 


Retail Basic Total 


Saab: 99EMS, 2 door... 
Volvo: 244 GL. 


NA 
NA 


NA 


NA 15,292 


t American invoice service price, less 3 percent import duty. May 1, 1975, 


2 American invoice service price. os da 1975. 
= Price in the United Kingdom as published 


Base price is without car tax or VAT. Pound =2.34 


1$4,868 2 $6,048 
2.6, 595 


975. 
by “Autocar,” IPC Transport Press, May 10, 1975, 


235,250 # $6,205 


@) 
(0) 


@) 
0) 
© 
Ce 
8 


C) 
©) 


sŘ 
#8 


ww 
2 88 583 88 
OM San N 
gz 832 $3 


P uN p 


7,569 18,356 - 


1 Not available. 


4 Price in the United Kingdom as published by “Autocar,” loo, cit. Total price includes car tax 


and VAT. Pound =2.34. 


ABSENCE ON OFFICIAL BUSINESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. KASTEN), is 


recognized for 5 minutes. 
Mr. KASTEN. Mr. Speaker, I was ab- 


sent from the House on July 14 and 15 
on official business. For the RECORD, I 
would like to indicate how I would have 
voted if I had been present: 

Rolicall No. 383.—I would have voted 
for the amendmnet to H.R. 8561, the 


2 American invoice service, 1975 prices, tess 3 percent import tax from wholesale price. 
3 “Autocar”, published by IPC Transport Press, London, May, 1975. Pound ?= 
+ “World Cars, 1974’", Automobile Club of Italy, Herald Books, Pelham, N.Y. 


2.34, 


Agriculture Appropriations Act, to pro- 
vide an additional $250 million to the 
Farmers Home Administration revolving 
loan fund to help small farmers meet 
federally imposed water pollution control 
standards. 
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Rolicall No. 384.—I would have voted 
for the amendment to H.R. 8561 to delete 
$3 million appropriated for Cotton, Inc. 

Rolicall No. 385.—I would have voted 
no on the motion to recommit H.R. 8561 
to the Committee on Appropriations. 

Rollicall No. 386.—I would have voted 
final passage of H.R. 8561. 

Rollcall No. 388.—I would have voted 
no on House Resolution 599, providing 
a rule for the consideration of H.R. 7014. 


TURKEY AND GREECE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Alabama (Mr. Epwarps) 
is recognized for 10 minutes. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, problems stemming from the 
tense situation in Cyprus are building 
toward yet another uphappy showdown. 

Turkey has threatened to make us 
remove our military bases and close 
down our very sensitive intelligence in- 
stallations on the Russian border if arms 
shipments are not resumed. These ship- 
ments have been embargoed by the 
Congress as a protest to Turkey’s use 
of American arms in Cyprus. 

Greece, on the other hand, has said 
that to restore this military aid to 
Turkey would reward Turkish “black- 
mail” and would sanction Turkey’s 
illegal occupation of Cyprus which, in 
itself, is a continuing violation of Amer- 
ican laws governing the use of U.S.- 
supplied arms. 

The Athens government, upset over 
previous decisions in Washington, al- 
ready has pulled out of NATO’s mili- 
tary-command structure and has in- 
sisted that we close down some of our 
bases in Greece, including our Navy fa- 
cility near Athens where we have “home 
ported” six destroyers. We had also in- 
tended to station an aircraft carrier at 
the facility, but we have been requested 
not to pursue this plan. 

So, we find ourselves caught in the 
middle between two friends and NATO 
a and it is not a pleasant position to 
be in. 

The United States, almost unbeliey- 
ably, has managed to alienate both Tur- 
key and Greece. 

Greeks charge that Secretary of State 
Henry Kissinger “tilted” American pol- 
icy in favor of Turkey. They condemn 
what they say was his failure to deter 
the Ankara government in Turkey from 
invading Cyprus and subsequently occu- 
pying 40 percent of the island. 

Turkey, for its part, is on a collision 
course with the U.S. as a result of the 
ban on military aid. The ban, strongly 
opposed by President Ford, is aimed at 
pressuring the Turks into withdrawing 
their army from Cyprus. 

President Ford earlier this month pro- 
posed a compromise of the arms situa- 
tion to key congressional leaders that 
could help to avert a showdown. If ap- 
proved, the sale of arms, but not U.S. aid 
to Turkey, will be resumed. 

The United States has a big defense 
investment and an extremely sensitive 
national interest in the outcome of this 
situation. More than $3 billion in Amer- 
ican military aid has been pumped into 
Turkey since 1950 for only one reason— 
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to build a strong ally in a strategic spot— 
on the Soviet Union’s southern border. 

Of particular interest to U.S. defense 
planners is the potential loss of elec- 
tronic intelligence facilities in Turkey. 
Listening posts along Turkey's border 
provide the United States with informa- 
tion on missile testing in Russia and 
these posts also stand watch against a 
possible missile attack. The truth is that 
they are so vital and so sensitive that 
I am not permitted to discuss them 
further. 

Suffice it to say that these are ex- 
tremely important bases to the defense 
of our own country. 

And we have a responsibility to look 
first to our own defense. I have voted 
against giving arms aid to Turkey sev- 
eral times in the past year and I think 
we have made our point. Turkey is now 
willing to sit down and talk about Cyprus 
and I think this will result in some solu- 
tion to the Cyprus problem. 

Well, I will have many Greek friends 
who will not understand this. To them, 
I can only say that I have stood with 
them just as long as I could without 
putting our own country in jeopardy. 
Now, the time has come to consider 
America first and I think this of neces- 
sity dictates that we accept the compro- 
mise and sell arms to Turkey the same 
as we do to Greece and other NATO 
countries. 

We have too much to lose to do other- 
wise. 


HEINZ OFFERS AMENDMENT FOR 
WORKABLE GAO AUDIT OF 
ENERGY INDUSTRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. HEINZ) is 
recognized for 5 minutes. 

Mr. HEINZ. Mr. Speaker, I will be 
offering an amendment to H.R. 7014, to 
correct many of the controversial and 
unworkable aspects of title VIII, which 
establishes an Office of Petroleum Audit- 
ing and Accounting within the GAO. 

The intention of the provision in the 
bill was to effectively monitor data from 
energy related industries. However, com- 
plaints from Government agencies, like 
the SEC, as well as from respected pri- 
vate organizations and auditing groups, 
like the American Institute of Certified 
Public Accountants, attest that title VIII 
of the bill cannot achieve its goal. Mem- 
bers of both parties also opposed this 
section in the committee in part because 
no hearings were held. But the most 
damning criticism came from the GAO 
itself, which would be charged with col- 
lecting energy related data. 

In a letter to Chairman Sraccers of 
the Interstate and Foreign Commerce 
Committee dated July 11, 1975, he 
wrote: 

While we undersand the concern for Fed- 
eral access to accurate energy information, 


we are convinced that the assignment of this 
responsibility to the GAO is not a desirable 
means of achieving this purpose. As an inde- 
pendent agency of the Legislative Branch, 
the GAO is responsibie for reviewing the 
effectiveness and efficiency of programs 
carried out by Executive agencies and for 
reporting the results of its reviews to the 
Congress. If we are to maintain both the 
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independence and objectivity necessary for 
performance of these functions, and the 
reputation for independency and objectivity 
which lends credibility and authority to our 
reviews, we must scrupulously avoid becom- 
ing involved in carrying out functions which 
we then must monitor, review and report 
on to the Congress. We have long opposed 
placing operating functions of this type in 
the GAO as being incompatible with our 
oversight role. 


What is more, Mr. Staats strongly op- 
posed title VIII in its present form 
because it would compromise GAO’s in- 
dependence and objectivity as an over- 
sight agency by making it an operating 
agency. 

My substitute amendment for title 
VII does not alter the basic monitoring 
and evaluative functions of the GAO, 
but instead strengthens it by providing 
power to subpena required information. 
In addition, it directs the Comptroller 
General when he “deems appropriate” 
or when a committee, subcommittee or 
member requests, to: 

First, review energy related data gath- 
ering procedures of agencies; 

Second, review a broad range of issues 
that are in the collection of pertinent 
data; 

Third, conduct studies of existing 
statutes and regulated governing data 
collection; 

Fourth, review policies and practices 
of Federal agencies gathering, analyzing 
and interpreting energy related data; 
and 

Fifth, evaluate particular projects of 
programs. 

This amendment also provides protec- 
tion from public disclosure for trade 
secrets and proprietary information. 

I would appreciate your support of my 
amendment to clarify and strengthen 
existing energy data gathering proce- 
dures of the Federal Government. 

A letter from the Comptroller General 
follows: 

COMPTROLLER GENERAL OF 
THE UNITED STATES, 
Washington, D.C., July 11, 1975. 

Hon, HARLEY O. Staccers, 

Chairman, Committee on Interstate and For- 
eign Commerce, House of Representa- 
tives. 

DEAR Mr. CHAIRMAN: H.R. 7014, which is 
scheduled for consideration by the House of 
Representatives on July 14, contains provi- 
sions which would require the General Ac- 
counting Office (GAO) to collect energy-re- 
lated data, to conduct extensive financial 
audits of individuals and companies in the 
petroleum industry and to prescribe rules for 
uniform accounting practices in the petro- 
leum industry. These provisions, contained 
in title V of the bill, were adopted by the 
Committee on Interstate and Foreign Com- 
merce on June 24 shortly before the Com- 
mittee voted to report the bill favorably. Be- 
cause of the very substantial effect that H.R. 
7014 as reported would have on the responsi- 
bilities and workload of the GAO, we would 
like to offer our comments for your con- 
sideration. 

Title V of the bill would establish in the 
GAO an Office of Petroleum Auditing and Ac- 
counting whose purpose would be to: 

Collect energy-related data, 

Audit the financial operations of persons 
engaged in whole or in part in the business 
of exploring, producing, transporting, refin~ 
ing, or distributing petroleum products, and 

Report annually to the Congress on the re- 
sults of such audits. 

In addition, the GAO would be required to 
prescribe standards for uniform accounting 
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practices for persons engaged in the business 
of exploring, producing, transporting, refin- 
ing, or distributing petroleum products for 
the purpose of reporting and varifying en- 
ergy-related data. To enable the GAO to ex- 
peditiously develop such standards, the 
amendment would create an Advisory Com- 
mittee on Uniform Accounting Standards for 
the Petroleum Industry. 

1. While we understand the concern for 
Federal access to accurate energy informa- 
tion, we are convinced that the asignment of 
this responsibility to the GAO is not a de- 
sirable means of achieving this purpose. As 
an independent agency of the Legislative 
Branch, the GAO is responsible for review- 
ing the effectiveness and efficiency of pro- 
grams carried out by Executive agencies and 
for reporting the results of its reviews to the 
Congress. If we are to maintain both the in- 
dependence and objectivity necessary for per- 
formance of these functions, and the repu- 
tation for independency and objectivity 
which lends credibility and authority to our 
reviews, we must scrupulously avoid becom- 
ing involved in carrying out functions which 
we then must monitor, review and report on 
to the Congress. We have long opposed plac- 
ing operating functions of this type in the 
GAO as being incompatible with our oyer- 
sight role. 

If Congress deems it desirable that the 
Federal Government audit business opera- 
tions concerned with petroleum products, 
establish accounting standards for the pe- 
troleum industry and collect data from per- 
sons in that industry, we believe that a more 
appropriate place for the assignment of this 
responsibility would be with an executive 
agency or an independent regulatory agency. 
GAO would then be in a position to exercise 
independent and objective oversight and to 
report to the Congress on the manner in 
which the designated agency carries ont its 
responsibilities under the Act. 

2. There are significant potential conflicts 
between the activities proposed by title V 
and other responsibilities both within the 
GAO and with other Government ‘agencies. 

The enactment of title V would place the 
GAO in the energy data collection business 
and thus would conflict with our responsi- 
bility under Pub. L. 93-153 to review the 
data collection forms of independent regu- 
latory agencies for the purpose of deter- 
mining whether the collection of data is 
duplicative and/or unduly burdensome on 
respondents. Within the last 2 years we have 
reviewed under this authority numerous 
forms relating to the collection of energy 
data by the Federal Trade Commission, the 
Federal Power Commission, and the Federal 
Energy Administration. We believe it com- 
pletely inappropriate for us to carry out 
both our responsibility for approval of inde- 
pendent regulatory agencies’ request for 
data and this new responsibility. Further- 
more, because we would be establishing uni- 
form accounting standards for the petro- 
leum industry we could be considered a 
regulatory agency and therefore responsible 
for approving our own forms requesting 
energy data. 

The Federal Energy Administration Act of 
1974 (Pub. L. No. 93-275) established the 
Federal Energy Administration (FEA) as a 
focal point within the Federal Government 
for energy data collection and analysis. FEA 
has authority to collect data from oil com- 
panies or persons operating in the petro- 
leum industry and to examine the records 
of those companies and persons to the ex- 
tent necessary. 

Section 12 of the Federal Energy Admin- 
istration Act mandates that the GAO con- 
tinuously monitor and evaluate the opera- 
tions of PEA and, in particular, its collec- 
tion and analysis of energy data. To provide 
the GAO this responsibility on top of the 
responsibility already given to FEA would 
be duplicative at a time when there is con- 
cern about lessening the burden of report- 
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ing requirements placed by the Federal Gov- 
ernment on private industry. 

Within the last 2 years there has been a 
tremendous increase in the amount of ener- 
gy data being collected by the Federal Gov- 
ernment. Aside from the agencies men- 
tioned, several bureaus within the Depart- 
ment of the Interior and a number of other 
agencies collect substantial energy informa- 
tion. Though FEA is supposed to be the 
focal point for Federal energy data collec- 
tion, it has not been at this point able to co- 
ordinate its efforts with that of the other 
Federal agencies. The GAO, together with 
the Office of Management and Budget, is 
sponsoring an interagency panel on energy 
data collection with the objective of im- 
proving coordination among the several 
agencies. 

To create new energy data-related activi- 
ties within the Federal sector without pro- 
visions for specific interface, modification, 
or replacement of voluminous existing pro- 
grams would, in our opinion, be a mistake at 
this point in time. The mandating of addi- 
tional data collection activities would ag- 
gravate the already serious and growing 
problems of fragmented and uncoordinated 
Federal energy data programs. In addition, 
the questions of what data should be avail- 
able, to whom, and how soon after collec- 
tion, are chronic in dealing with energy 
problems. A periodic assessment of data col- 
lection is imperative if the process is to be 
responsive to user needs. 

3. The auditing duties which would be 
imposed upon the GAO by title V of the bill 
are so enormous as to be impracticable to 
be carried out by this Office. Even if practi- 
cable, the task would be such a dominant 
part of our work as to change the entire 
character of the organization. 

Section 501(a)(2) provides for an audit of 
“the financial operations of persons engaged 
in whole or in part in the business of ex- 
ploring, producing, transporting, refining, or 
distributing petroleum products * * °*." A 
“person” is defined in section 103(3) of the 
bill to include “individuals, corporations, 
companies, associations, Federal, State or 
local governments and any subdivision or 
agency thereof, firms, partnerships, societies, 
trusts, joint ventures, and joint stock com- 
panies.” A “petroleum product” is defined in 
section 103(4) to mean “crude oil, natural 
gas liquids, residual fuel oil, or any refined 
petroleum product.” Thus, as presently 
worded, the bill extends auditing responsi- 
bilities to employees of companies engaged 
in various segments of the petroleum indus- 
try, as well as all gasoline stations in the 
United States plus those outside the United 
States operated by companies doing business 
in the United States, and retail outlets sell- 
ing petroleum products in any form or quan- 
tity. 

Even if examinations are limited to the 
major integrated oil companies, we would 
audit 16 of the top 50 industrial corporations 
in the country. The sales of these 16 compa- 
nies amount to $180 billion or 44 percent of 
the total sales dollars of the top 50 compa- 
nies, The relative asset size of these compa- 
nies is similar to their share of sales dollars, 

The amount of audit work required to 
accomplish the objectives of title V would 
be enormous. For GAO to assume direct au- 
dit responsibility for those companies in pe- 
troleum related industries would present 
substantial staffing problems. Currently, the 
public accounting firms, American industry, 
and governments at all levels employ most 
of the available audit resources in this coun- 
try. The public accounting firms engaged in 
auditing the major oil companies alone de- 
vote substantial personnel and resources to 
this work. Even if it were more desirable, it 
would take a long time for GAO or any other 
agency to obtain enough additional compe- 
tent staff to comply with the requirements 
of this amendment. 

Section 501(b) (2) 


would require that a 
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report of the results of the audits undertaken 
be submitted to Congress no later than 3 
months after the end of each calendar year. 
We believe that this requirement is unreal- 
istic in view of the detailed and comprehen- 
sive information to be obtained and submit- 
ted. 

Under title V there would appear to be a 
potential for considerable duplication of ef- 
fort and confusion as to the responsibilities 
of various parties, including the GAO, FEA, 
Federal Power Commission, the Securities 
and Exchange Commission and the public 
accounting firms currently auditing compa- 
nies in the petroleum industry. The expend- 
itures required for such dual audits do not 
seem to be efficient uses of audit resources, 
Under title V the GAO audit report would 
not seem to replace those reports currently 
being issued by public accounting firms. 

4. Section 501(c) would require the GAO 
to prescribe standards for uniform account- 
ing practices for persons engaged in the busi- 
ness of exploring, producing, transporting, 
refining, or distributing petroleum products 
within 21 months after the enactment of the 
bill. The economics of oil and the account- 
ing therefor is the subject of continuing 
study by the accounting profession. For ex- 
ample, the May 1975 issue of the Journal 
of Accountancy contains discussion on al- 
ternatives to traditional historical cost 
methods for extractive industries, which in- 
clude the petroleum industry. Principles and 
practices within this industry are still 
emerging and it would be extremely difficult 
to set standards within the specified time 
frame. The GAO would not be required to 
develop just accounting principles, difficult 
to codify in themselves, but uniform ac- 
counting practices requiring detailed uni- 
form methods of bookkeeping—a substantial 
departure from the prevailing practice and 
an extremely complex task. The procedure 
outlined in section 501(c} does not, but 
should, provide affected parties the oppor- 
tunity to be heard prior to the issuance of 
final standards and to raise any objections 
they may have to the standards. Also, the 
procedure does not, but should, provide for 
subsequent changes of issued standards when 
such changes become necessary. 

5. There are several provisions of title V 
which appear unclear or ambiguous, making 
the purpose of the provisions difficult to 
ascertain, Several types of data seem to be 
confused. For example, section 501{a) re- 
quires the GAO to audit and report upon 
the financial operations of persons in the 
petroleum industry. Section 501(c) (3) (B) 
requires the accounting standards to be de- 
veloped to facilitate the compilation of a 
data base including “disclosure of reserves 
and operating activities, both domestic and 
foreign, to facilitate evaluation of effort and 
result * * *.” This refers to geological and 
geophysical data and evaluation of operat- 
ing efficiency, not financial data and opera- 
tions, 

Section 501(b) (1) (B) requires that GAO's 
report to Congress include “the results of 
such other audits (including audits of per- 
sons supplying energy information as de- 
fined in section li(e) of the Energy Supply 
and Environmental Coordination Act of 
1974 (Pub. L. No. 93-319) to another Federal 
agency). Except for the audits specifically 
mentioned, it is unclear what “such other 
gudits” refers to. 

In summary, title V of H.R. 7014, because 
of the novel features discussed above and 
because of its extraordinary features calling 
for the regulation of many aspects of the 
petroleum industry, provides an exercise of 
unique Federal governmental authority over 
private as well as corporate persons which 
are active within the industry, Some of the 
problems we have discussed might be cured 
or at least reduced by amendments to the 
title. However, we believe that legislation 
having such significant impact warrants de- 
tatled and thoughtful debate prior to its 
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enactment. For the reasons discussed above, 
we oppose enactment of title V of the bill. 
With respect to the type of authority we 
would regard as appropriate for GAO in these 
circumstances, we have set forth the gen- 
eral framework for such authority in reports 
and testimony to both Houses of Congress. 
Enclosed is a draft of legislative language 
which would accomplish this. 
Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 


In lieu of the suggested amendment 
prepared by Comptroller Staats I am 
asking permission to print my own 
amendment which is based on it. 

The amendment follows: 

AMENDMENT TO H.R. 7014 

Page 356, strike out line 6 and all that fol- 
lows down through line 18 on page 365 and 
insert in lieu thereof the following: 

TITLE VIII—GENERAL ACCOUNTING 

OFFICE 
OVERSIGHT OF ENERGY-RELATED DATA COLLECTION 
AND ANALYSIS 


Sec. 801. (a) The Comptroller General of 
the United States shall continuously monitor 
and evaluate the operations and activities 
of the Federal Energy Administration includ- 
ing its reporting requirements. The Comp- 
troller General shall have access to informa- 
tion from any public or private sources what- 
ever, notwithstanding the provisions of any 
other law, as is necessary to carry out his 
responsibiiities under this Title and shall 
report to the Congress at such times as he 
deems appropriate with respect to the op- 
erations and effectiveness of the Federal En- 
ergy Administration, including his recom- 
mendations for modifications in existing laws, 
regulations, procedures, and practices. 

(b) Upon his own initiative or upon the 
request of a committee of the Congress or, 
to the extent personnel are available, upon 
the request of a Member of the Congress, 
the Comptroller General shall (1) review the 
energy-related data gathering procedures of 
any Federal agency to insure that the agency 
is obtaining all necessary information from 
the appropriate sources to carry out the re- 
quirements of any Federal law, (2) review 
the issues that arise or might arise in the 
collection of any of the types of energy-re- 
lated data, including but not limited to is- 
sues attributable to claims of business estab- 
lishments, individuals, or governments that 
certain information ts proprietary or viola- 
tive of national security and therefore en- 
titled to be kept confidential or secret, (3) 
conduct studies of existing statutes and reg- 
ulations governing collection of energy-re- 
lated data, (4) review the policies and prac- 
tices of Federal agencies in gathering, analyz- 
ing, and interpreting energy-related data, 
and (5) evaluate particular projects or pro- 


grams. 
Sec. 802. The Comptroller General or any 
of his authorized representatives in carrying 
out his responsibilities under this Title shall 
have access to any books, documents, papers, 
statistics, data, information, and records of 
any persons engaged in whole or in part in 
the business of exploring, producing trans- 
, refining, or distributing petroleum 
products, including but not limited to rev- 
enues, costs, assets, and liabilities. The Comp- 
troller General may require any person to 
submit in writing such energy-related data 
as he may prescribe. Such submission shall 
be made within such reasonable period and 
under oath or otherwise as he may direct. 
Sec. 803. To assist In carrying out his re- 
sponsibilities, the Comptroller General may 
sign and issue subpoenas requiring the pro- 
duction of the books, documents, papers, 
statistics, data, information, and records re- 
ferred to in section 802 of this Title. 
Sec, 804. In case of disobedience to a sub- 
poena issued under section 803 of this Title, 
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the Comptroller General may invoke the aid 
of any district court of the United States in 
requiring the production of the books, docu- 
ments, papers, statistics, data, information, 
and records referred to in section 802 of this 
Title. Any district court of the United States 
within the jurisdiction in which the private 
organization is found or transacts business 
may, in case of contumacy or refusal to obey 
& subpoena issued by the Comptroller Gen- 
eral, issue an order requiring the private 
organization to produce the books, docu- 
ments, papers, statistics, data, information, 
or records. Failure to obey such an order of 
the court is punishable by such court as a 
contempt thereof. 

Sec. 805. Reports submitted by the Comp- 
troller General to the Congress shall be avail- 
able to the public at reasonable cost and 
upon identifiable request, except that the 
Comptroller General may not disclose to the 
public any information which could not 
otherwise be disclosed ot the public by any 
Federal agency pursuant to any provision 
of law. 


WARREN REPORT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ, Mr. Speaker, a group 
of summer interns have prepared in out- 
line form a critique of the Warren Com- 
mission’s findings from start to finish. 
Other people, and here I refer specifically 
to a group of students from the Univer- 
Sity of Virginia, have written detailed 
analyse’s of the major points of con- 
troversy contained in the Warren Re- 
port. This outline will serve a very use- 
ful purpose in that it ties these major 
points together while showing the pro- 
gression of less significant but equally 
damaging oversights throughout the 
Commission's findings. 

In addition, there is a copy of an in- 
formant’s report to the Miami Police 
Department subsequently handed to the 
FBI which became Warren Commission 
File CD1347. It is an example of matertal 
which it seems would have been relevant 
to the Commission’s work but, the re- 
port on Milteer was not considered at 
length. I would like to call each of these 
documents to the attention of my col- 
leagues as they are supportive of my 
resolution H.R. 204 which currently has 
40 cosponsors. I am still cospon- 
sors for this resolution and I ask that 
any Members who might be interested 
contact my office at extension 5-3236. 
THE Warren COMMISSION: From START To 

FINISH 

", . . to appraise this tragedy by the light 
of reason and the standard of fairness... .’’* 

Preparing a statement of this type is an 
extremely difficult task. The history of con- 
spiracy theorists has unfortunately been 
clouded by sensational journalistic efforts 
where assumptions are drawn from poorly 
substantiated “facts.” This is in part due 
to the unavailability of crucial documents, 
photographic evidence and eyewitness testi- 
mony. A recent interpretation of the Free- 
dom of Information Act has enabled investi- 
gators to procure some of this evidence. With 
available and carefully documented evidence, 
this outline attempts to demonstrate pri- 
marily, that there is reasonable doubt Lee 
Harvey Oswald acted alone in the assassina- 
tion of President John F. Kennedy and, 
secondly, that executive agencies charged 
with protection of the president should not 
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be solely relied upon for information when 

their failure to do so is investigated. 

PLACING OSWALD AT THE SCENE OF THE CRIME— 
JFK ASSASSINATION 

The Warren Commission's only witness to 
identify Oswald as being in the sixth floor, 
southeastern corner window of the Texas 
School Book Depository (TSBD) at the time 
of the assassination was Howard Brennan— 
a man who also testified that: 

1. Oswald was standing when he fired the 
shots (an assassin would have had to be 
kneeling because the window sill was only 
13” high); 

2. He dove into the line of fire from the 
sixth floor to get out of danger (.. . off the 
firewall to the right) ; 

3. He could not identify Oswald until af- 
ter Oswald's death and after seeing his pic- 
ture on TV twice. 

Although described by the Commission as 
an accurate observer, he incorrectly identi- 
fied the window from which the shots were 
fired; the windows in which he saw two 
Negroes viewing the parade (even though 
there was only one other open window on 
the fifth floor in the photo he was shown); 
he claimed to have seen 75-80% of the rifle 
in the window but not the scope; and he 
never saw the rifle discharge or the reco, 
or the flash although the Commission infers 
that he did= 

AP photographer Ike Altgens, in a photo- 
graph the Warren Commission included in its 
report (because the photo showed the Presi- 
dent reacting to the first shot to hit him) 
also picked up a man very similar m features 
to Oswald wearing a distinctively patterned 
shirt open nearly to the waist standing in the 
doorway of the Texas School Depository 
Building. When arrested, Oswald was wearing 
& shirt with a very similar, if not identical 
pattern and his shirt was missing buttons 
from the base of his rib cage to his neck. The 
FBI identifies the man in this photo as Billy 
Nolan Lovelady but the shirt is not the one 
Lovelady or his wife claim he wore that day. 

Dallas police officer Marrion L. Baker was 
the first person to sight Oswald after the 
assassination. He saw Oswald in the second 
floor lunchroom approximately one minute 
and fifteen seconds after the last shot was 
fired. Baker's testimony was supported by 
the manager of the Texas School Book De- 
pository, Roy Truly. Two timings (one a walk 
the other a kind of trot) during a commis- 
sion-sponsored reenactment resulted in an 
estimate that Oswald had between one min- 
ute, fifteen seconds and one minute, thirty 
seconds after the last shot to: 

1. withdraw his rifle from the window; 

2. clean the rifle, clip and shells of all 
prints; 

3. carefully hide the rifie; 

4. walk the four floors to the lunchroom; 

5. enter and be twenty feet inside the 
lunchroom when spotted... 

6. through a door with an automatic clo- 
sure that had to have time to shut before 
Truly ran past the door on his way to the 
third floor. 

There was one other way Oswald could 
have been in the lunchroom when patrolman 
Baker spotted him. He could have entered the 
lunchroom through its other accessway—a 
hallway that leads to the first floor—which 
would lend additional credence to the Alt- 
gens photograph. 

OSWALD AND THE MURDER WEAPON—THE 

MANNLICHER-CARCANO RIFLE 

Witnesses who saw Oswald carry a package 
to the car driven by Buell Wesley Frazier, 
including Frazier himself testified that the 
package was between 24-28” long. The larg- 
est component of a disassembled Mannlicher- 
Carcano is the wooden stock which measures 
348°’. FBI tests discovered no traces of oil 
on the package which is alleged to have born 
the disassembled rifie and was found on the 


3 Warren Report, p. 5. 
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sixth floor near the south-east corner window 
after the assassination. 


THE FIRST SHOT 


Phillip L. Willis, a retired Air Force major 
was standing on the curb in front of the 
TSBD taking pictures of the motorcade at 
the time President Kennedy was shot. Willis 
took the fifth of a series of pictures in re- 
sponse to the first shot fired—as Willis put 
it, “the shot caused me to squeeze the camera 
shutter.” * Willis and his daughter are visible 
in the Zapruder film. Zapruder is seen in the 
Willis photo along a direct line over Secret 
Service agent Clint Hill’s shoulder. Using this 
information it is possible to establish that 
the Willis photo, triggered by the first shot, 
coincides with Zapruder frame 202, The Se- 
cret Service determined that prior to frame 
210 in the Zapruder film the President was 
not in view of the sixth floor, southeastern 
corner of the TSBD. 

COMMISSION EXHIBIT NO. 399 

This is the “magic bullet.” Found by Dar- 
rell C. Tomlinson (a hospital engineer who 
would not, in good faith, swear even that the 
bullet fell from Governor Connally’s stretch- 
er) this bullet had to: 

enter JFK's back; 
. exit JFK’s adam’s apple; 
. enter Connally’s right back; 
. Shatter one of Connally's ribs; 
exit Connally’s chest; 
. break the governor's wrist; 
exit the wrist and enter Connally’s 
thigh,‘ 

While doing this damage, C.E. 399 had to 
gain weight and maintain the shape of its 
manufacture. When found, the bullet was in 
nearly pristine condition haying lost fewer 
metal fragments than were left after sur- 
gery in Governor Connally's rib, wrist and 
thigh. In testimony by both Gov. Connally 
and his wife Nellie, they deny he was struck 
by the same bullet that hit Pres. Kennedy. 
All other eyewitnesses in Dealey Plaza offer- 


ing opinion on this confirmed Gov, Con- 
nally and his wife’s belief. 


THE SERIES OF SHOTS 

The Warren Commission states that three 
shots were fired and that one shot missed; 
another bullet did all the non-fatal damage 
to President Kennedy and Governor Con- 
nally; the final shot was President Kennedy’s 
fatal head injury. The Commission was un- 
able to determine which of the three shots 
missed. If the first or third shot missed, a 
maximum time of 7.1-7.9 seconds may be 
chosen as the time available to the marks- 
man for firing all three shots. If the sec- 
ond shot missed then the maximum time for 
the three shots ranges from 4.8-5.6 seconds. 
None of the experts the Warren Commission 
called were able to duplicate Oswald’s feat 
although the scope on the Mannlicher- 
Carcano was repaired, stationary targets 
were used and experts were much better shots 
than Oswald. 

THE INTERIM—FROM THE TSBD TO THE 

BOARDING HOUSE 

Fifteen minutes after the assassination 
(12:45 p.m.) the Dallas Police broadcast this 
description of a suspect in the JFK shoot- 
ing, “white, slender, weighing about 166 
Ibs., about 5'10” tall and in his early 
thirties." 5 

The Commission cites Howard Brennan as 
the source of this description but Brennan 
gave three different accounts of what he 
saw—one to a policeman on the scene, one to 
the Dallas Police Department immediately 
following the assassination and one to the 
Warren Commission. He also thought the 
man in the window was standing up. The 
Commission states he had to be kneeling, 
but Brennan apparently estimated ~ the 
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* Congressman Downing’s “Dear Colleague,” 
June 20, 1975. 
Footnote not supplied. 


height, weight, age and neatness of this in- 
dividual while not knowing his body position. 

At this time, Oswald’s movements are at- 
tested to by first, a busdriver (Cecil Mc- 
Watters)who could not identify him at a 
police line-up; second, an ex-landlady of 
his (Mary Bledsoe) who identified his shirt 
but testified that the first time she saw it 
was when federal agents showed it to her; 
and finally, a cabdriver (William Whaley) 
who testified: 

1, that Oswald wore either a light gray... 
or a light blue... or both jackets (Oswald 
had neither on at the time); 

2. that he delivered Oswald to three dif- 
ferent addresses (one the intersection of two 
streets that run parallel); 

3. that a four man police line-up had six 
people in it; 

4. that Oswald was number two in that 
line-up (Oswald was number three). 
PLACING OSWALD AT THE SCENE—OFFICER J. D, 

TIPPETT’S MURDER 


The Dallas Police Log registers J. D. Tip- 
pett’s shooting at 1:16 p.m, The Warren 
‘Commission states that Oswald left the 
rooming house at 1:03 p.m, This leaves Os- 
wald thirteen minutes to: 

1, walk a route timed by Commission 
Counsel David Belin at 17 minutes and 45 
seconds; 

2. rest his forearms on Officer Tippett’s 
passenger window and chat with him a 
moment; 

3. watch Officer Tippett get out of the car 
and come around to his side; 

4. shoot him four times; 

5. dump two spent shells at the scene and 
two further down the block. 

Before calling in the shooting at 1:16, wit- 
nesses Bowley and Benavides first checked on 
Officer Tippett's condition and then spent a 
moment before operating the police radio 
correctly. 

OSWALD AND THE MURDER WEAPON— 
«38 CALIBER REVOLVER 


An automatic shell was dropped by Officer 
Tippett’s killer near the scene of the murder 
which could not have been fired from Os- 
wald’s gun. None of the four remnants of 
bullets recovered from Officer Tippett’s body 
have been identified by the FBI as having 
come exclusively from Oswald’s .38 caliber 
revolver, 

UNINVESTIGATED AREAS 


The Warren Commission allowed several 
important questions to remain unresolved 
when they concluded their study, Briefly, 
they are: 

1. The burning of the first draft used for 
JFK's autopsy by Commander James J. 
Humes; 

2. The many confusing statements made 
by several key witnesses (i.e—Marrion L. 
Baker, Howard L. Brennan, Mary E. Bledsoe, 
William W. Whaley, Helen E. Markham) and 
the reasons why other possible key witnesses 
were not called to testify before Commission 
members; 

3. The FBI and Secret Service “protective 
custody” of Marina Oswald for nearly three 
months; 

4. The Backward Head Movement (see the 
UVA brief for details) visible in Zapruder 
frames 313-314 and the adjustment of frame 
numbers done in the Archives’ copy of the 
Zapruder film; 

5. The neutron activation analysis tests 
that are referred to by J. Edgar Hoover in 
memoranda but supposedly do not exist now; 

6. The identification of two Secret Service 
agents (one of whom produced credentials) 
by three Dallas Policemen on the grassy 
knoll immediately following the assassina- 
tion; 

7. The testimony of Silvia Odio, a Cuban 
exile, and an FBI informant’s report from 
Miami that suggest a need for further study 
of plans to kill JFK formulated as early as 
September 1963. 
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DIVIDED RESPONSIBILITIES 


There is cause for concern that the Warren 
Commission did not appoint their own in- 
vestigative staff to secure independent testi- 
mony and perform necessary tests. It is 
likely that a conflict of interests existed 
among FBI and Secret Service agents asked 
to pass judgment on agency actions they 
themselves my have participated in. Avail- 
able documents support the supposition that 
important facts were withheld by the FBI, 
the Secret Service and the Dallas Police 
force which may have altered the findings 
of the Warren Commission. 

WHY REO*EN THE JFK INVESTIGATION? 

A recent ruling under the Freedom of In- 
formation Act released a Jan. 22, 1964 tran- 
script of an executive session held by the 
Warren Commission that indicates this trag- 
edy has not yet been appraised in “. . . the 
light of reason and the standard of fairness." 
The investigation was never completed, the 
crime was not solved and the legislative 
measures needed to insulate the fact-finding 
process from conflicts of interest have not 
been formulated. Congress, alone, may com- 
plete the job. 


FOOTNOTES 


Footnotes from the original Warren Com- 
mission Report are labeled “R” and then the 
page number from the hardcover edition 
follows. Sources from the twenty-six volumes 
of testimony begin with the volume number 
and are then followed by the letter “H” and 
the page number cited (i.e.-3H445 means you 
will find the reference in volume three of 
the hearings on page 445). Each sentence 
from other than the first or last two para- 
graphs will have a corresponding footnote. 
Our Group hopes to put together complete 
sets of the documents and testimony referred 
to in this outline distributed and distribute 
them. 

Our group hopes to put together a ¢om- 
plete set of the documents and testimony 
referred to in this outline and then dis- 
tribute a copy of the set to a central location 
in each of the five House and Senate office 
buildings for individuals wishing to see them 
in context. 
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[From Warren Commission File, CD 1347, pp. 
119-20] 
Tureat To KOL Preswent KENNEDY, 
NOVEMBER 9, 1963 

Re: Threat to kill President Kennedy by 
J. A. Milteer, Miami, Florida, November 9, 
1963. 

On November 10, 1963, a source who has 
furnished reliable information in the past 
and in addition has furnished some informa- 
tion that could not be verified or corrobor- 
ated, advised Sa Leonard C. Peterson that 
J. A. Milteer on November 9, 1963, at 
Miami, Fiorida, made a statement that plans 
were in the making to kill President John 
F. Kennedy at some future date; that Milteer 
suggested one Jack Brown of Chattanooga, 
Tennessee, as the man who could do the job 
and that he (Milteer) would be willing to 
help. Milteer reportedly said that he was 
famliar with Washington and that the 
job could be done from an office or hotel in 
the vicinity of the White House using a high- 
powered rifle. 

U.S. Secret Service was advised of the fore- 
going information. 

Re: Threat to kill President Kennedy by 
J. A. Milteer, Miami, Florida, November 9, 
1963. 

On November 26, 1963, a source who has 
furnished reliable information in the past 
and in addition has furnished some infor- 
mation that could not be verified or corrob- 
orated, advsed Sa Peterson as follows: 

On November 23, 1963, J. A. Milteer was 
in the Union Train Station, Jacksonville, 
Florida, and at about 4:25 p.m. on that date 
stated he was very jubilant over the death 
of President Kennedy, Milteer stated, “Every- 
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thing ran true to form. I guess you thought 
I was kidding you when I said he would be 
killed from a window with a high-powered 
rifle.” When questioned as to whether he was 
guessing when he originally made the threat 
President Kennedy, Milteer is 
quoted as saying, “I don’t do any guessing.” 
On the evening of November 23, 1963, 
Milteer departed Jacksonville, Florida, by 
automobile en ronte to Columbia, South Car- 
olina. During this trip, Milteer stated that 
he had been in Houston, Ft. Worth, and 
Dallas, Texas, as well as New Orleans, Lou- 
isiana, Biloxi and Jackson, Mississippi, and 
Tuscaloosa, Alabama. Milteer said he was 
acquainted with one R. E. Davis of Dallas, 
Texas, whom he described as a “good man,” 
but did not indicate he was personally ac- 
quainted with Davis. Milteer did not indicate 
on what dates he was in the above cities, 
except for Tuscaloosa, Alabama. 
Milteer related that he was in Tuscaloosa, 
Alabama, and contacted Robert Shelton 


of the United Klans of America, Inc., Knights 
of the Ku Klux Klan (United Klans), on the 
evening prior to the bombing * * *, 


[From the Washington Post, July 14, 1975] 
SCIENTIFIC Unrr Backs RFK PROBE 
(By Jim Morice) 

Sr. Lovis, July 13.—Further investigation 
of the June, 1968, slaying of Sen. Robert F. 
Kennedy (D-N.Y.) “could be of value in clari- 
fying circumstances” of the presidential can- 
didate’s death, a resolution adopted today 
by the executive committee of the National 
Academy of Forensic Sciences says. 

While officials of the group declined fur- 
ther comment on the brief resolution, sources 
said it followed the presentation of an ad hoc 
committee report based on testimony given 
at the trial of Sirhan B. Sirhan, convicted 
murderer of Kennedy, photographic evidence 
and other documents. 

Of central importance in the ad hoc com- 
mittee’s report is a controversy over ballistic 
evidence concerning the shooting, sources 
sald. 

“The executive committee of the American 
Academy of Forensic Sciences has reviewed a 
committee report related to the Robert F. 
Kennedy assassination, and concluded that a 
re-examination of the physical evidence in 
the case could provide additional informa- 
tion which could be of value in clarifying the 
circumstances of the death of Robert F. Ken- 
nedy,” reads the resolution, which academy 
members called a public pronouncement. 

The academy represents more than 1,500 
forensic scientists in 10 disciplines. Members 
have participated in investigations of the 
deaths of actresses Marilyn Monroe and 
Sharon Tate and Black Panther leader Fred 
Hampton, said Dr. Robert J. Joling, a Tucson 
physician who is president of the academy. 

Kennedy was shot June 5, 1968, at the Am- 
bassador Hotel in Los Angeles while passing 
through the hotel kitchen on the way to a 
news conference. He was felled by bullets al- 
legedly fired from a .22-caliber pistol carried 
by Sirhan. Sirhan was convicted of first- 
degree murder. 

Last January, Sirhan’s attorney, Godfrey 
Isaac, filed a writ before the California Su- 
preme Court to reopen the case, on alleged 
new ballistics evidence. Isaacs said then that 
new evidence showed more than the eight 
bullets in Sirhan's gun were fired at the scene 
of the assassination. Isaac contended that 
there is a possibility that Kennedy and one 
of five bystanders wounded in the shooting 
were hit by shots fired from a second gun. 


FRENZY OVER TURKEY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
teman from Indiana (Mr. Braprmas) 
is recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, I be- 
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lieve the following editorial, published in 
the New York Post of July 11, 1975, and 
entitled, “Frenzy Over Turkey,” contains 
further telling arguments against pas- 
sage by the House of S. 846, the bill to 
resume arms to Turkey without requir- 
ing any action on the part of Turkey to 
remedy the consequences of its massive 
invasion and military occupation of Cy- 
prus, 

The editorial follows: 

[From the New York Post, July 11, 1975] 
FRENZY Over TURKEY 

To each Administration its own obses- 
sion, but what is there in Henry Kissinger’s 
and Gerald Ford’s deep dark pasts—other- 
wise so dissimilar—that gives them this 
“thing” about Turkey? 

It’s as if the sun rose and set on the neces- 
sity of restoring the flow of American arma- 
ments to that not notably kindly country. 
Worse, as if the sun should not be allowed 
to set until a foolish, feckless U.S. Congress 
reverses the cut-off of arms it instituted 
during last year’s primitive Turkish “solu- 
tion” to the Cyprus problem, 

Lyndon Johnson in his prime never twisted 
so many elbows at one sitting as President 
Ford did when he had 140 members of the 
House in to breakfast the other day—while 
Mr. Kissinger was separately cozening 100 
others. (The vote of Dec. 11 they are seek- 
ing to be upset was a whopping 297 to 98.) 
It is the Secretary of State’s apparent if un- 
spoken thesis—or blackmail, to use a plainer 
word for it—that peace for the Middle East 
can only be bought at the price of hold-your- 
nose-and-vote-for-palship with our poppy- 
growing ally at the far end of the Mediter- 
ranean. 

On the table now is a “compromise,” lift- 
ing the arms embargo while reaffirming 
friendly U.S. relations with both Greece and 
Turkey and requiring bimonthly White House 
progress reports on an equitable settlement 
for Cyprus, Will it wash? Not according to 
Rep. John Brademas (D.-Ind.), who believes 
he speaks for his 3 million fellow Greek- 
Americans—and many other citizens—in 
calling the deal “fraudulent.” 

Brademas has perhaps special personal 
provocation. He was not invited to the Presi- 
dent's breakfast. While enemies lists may be 
things of the past, heavy-handedness isn’t. 
The tilt toward Turkey is becoming an ab- 
surd spectacle. 


SHORTAGES AND TOTAL ABSENCE 
OF CANNING JAR LIDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Vanik) is recog- 
nized for 60 minutes. 

Mr. VANIK. Mr. Speaker, for a year 
and a half I have endeavored to deter- 
mine the reasons for the shortages in 
canning jar lids throughout the country. 
Last year, because of various controls, 
there were shortfalls in supplies of tin 
and soda ash, key components in the 
manufacture of jar lids. 

This year, we were assured numerous 
times that proper planning resulting in 
increased production would allow five lids 
to be manufactured for each jar pro- 
duced. We were told that lid allotments 
would first go to the South where the 
crops come in first. Then supplies of lids 
would be made readily available to the 
rest of the Nation's stores. 

To verify the status of supplies of 
lids, and the level of gardening activities 
in my congressional district, I recently 
conducted a large sample survey of over 
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13,000 families. We received over 8-per- 
cent reply. A sample of the survey and 
results follows at the conclusion of my 
remarks. Over 50 percent—50 percent— 
of the respondent gardeners complained 
of the lack of canning jar lids. Obviously, 
from this small survey in one congres- 
sional district the problem of lids not 
being available has not abated at all, 
contrary to all of the assurances many 
of us in Congress have received to date. 

The continuing shortage and, in fact, 
absolute absence of lids, is particularly 
tragic because so many more people in 
the country are becoming serious home 
gardeners out of necessity as store food 
prices continue to soar. Now we are faced 
with the consequences of official govern- 
mental buckpassing whereby assurances 
are given of plentiful supplies, none are 
to be found on shelves as the produce is 
ready for canning, and now we face the 
prospect of large quantities of vegetables 
and fruits going to waste. Not only is 
this an enormous loss of time and energy 
but a lot of hard-to-come-by money as 
well. Further, all of this effort expended 
to save money will now mean that my 
constituents and thousands of others 
will be forced to buy higher priced 
canned and fresh vegetables and fruits 
at the market place because of lack of 
candor and assistance from the very 
Federal agencies which were established 
to help the consumer. 

I wish to include in my remarks at 
this point the letter I have sent to the 
Chairman of the Federal Trade Commis- 
sion asking for specific documentation 
upon which the FTC assurances to me 
and other Members of Congress indi- 
cating in early spring that no shortage 
or absence of lids at the marketplace 
would exist this year. I further request 
indications to me of what course of ac- 
tion the FTC plans to take to determine 
the facts concerning present supply sit- 
uation around the country and what will 
now be done to correct this problem. 

I am also including a copy of the letter 
I sent today to my colleague, the Honor- 
able CHARLES Carney, chairman of the 
Subcommittee on Commodities and 
Services of the House Committee on 
Small Business. Congressman Carney 
and his fine subcommittee are in the 
forefront of the effort to correct this 
bureaucratic, anticonsumer mess. It is 
my sincere hope that they will keep up 
their good work to assure the home 
gardener-canner that supplies can still 
be made available this year to try to 
salvage much of the produce which will 
otherwise go to waste. 

The letter to the FTC and Chairman 
Carney, and the sample survey and re- 
sults are as follows: 

HoUsE OF REPRESENTATIVES, 
Washington, D.C. 

Dear PREND: Your cooperation in com- 
pleting this questionnaire would be sin- 
cerely appreciated. Please forward it to me 
at 2371 Rayburn Building, Washington, D.C. 

Have you planted a garden this year? Yes, 
616; No, 88. 

A. Did you have a garden last year? Yes, 
563; No, 128, 

B. How large was it? 0-100 Sq. Ft., 114, 
100-300 Sq. Ft., 102; over 300, 257. 

C. What kinds of vegetables did you grow? 
(See back.) 

D. How long were you able to enjoy the 
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produce from your garden? (No, of Months) 
under 3, 104; 3-8, 287; 8-12, 93; over 12, 18. 

E. How much do you estimate you spent 
to plant your garden? Cost of seeds—fertil- 
izer—other—see back. 

Is this year’s garden larger or smaller than 
last year’s? Larger 249, same 221, smaller 36. 

A. How much do you estimate you spent 
to plant this year’s garden? Seeds—fertil- 
izer—other—see back. 

B. How much time have you devoted to 
this year’s garden? Hours per week see back. 

C. Compared to last year, was there a 
price increase in your gardening items used 
this year? Yes, 412; No, 86; How much—, 

D. Do you contemplate having a garden 
in the future? Yes, 561; No, 26. 

Did you preserve the produce from your 
garden last year? Yes, 384; No, 154. 

A. By what method? Canning 282, freezing 
335, other 17 (includes drying, pickling and 
cooking). 

B. Do you plan to do the same this year? 
Yes, 420; No, 48. 

©. Are you having difficulty getting sup- 
plies to preserve your garden produce? Yes, 
253; No, 219. 

D. If you are having trouble getting the 
supplies you need, please give details here: 
(for additional space, write on back of ques- 
tionnaire). 

Jar lids, 224. 

If you have any specific suggestions as to 
what the government can do to help home 
gardeners, please include them here or on 
the back of the questionnaire. 

Thank you very much for your assistance 
in completing this survey. 

Sincerely yours, 
CHARLES A. VANIK, 
Member of Congress. 


cides, plowing, seedlings. 
plants, bulbs): 


Others... 


HOURS PER WEEK 
1-5, 221; 6-10, 153; 11-20, 53; over 20, 15. 
PER CENT PRICE INCREASE 
Under 25 percent, 84; 26-50 percent, 62; 
50-100 percent, 21; over 100 percent, 14. 
Under $5, 58; $5-10, 27; $10-20, 7; over 
$20, 8. 


TYPES OF VEGETABLES 

Beans, 282; cucumbers, 207; garlic, 4; 
onions, 220; peas, 77; tomatoes, 485; corn, 
129; potatoes, 66; carrots, 182; beets, 140; 
cabbage, 99; peppers, 262; parsley, 24; celery, 
11; melons, 18; greens, 5; okra, 3; squash, 
132; lettuce, 268; pumpkins, 22; brussel 
sprouts, 9; brocoli, 28; radishes, 129; string 
beans, 7; egg plant, 38. 

Cauliflower, 14; basil, 1; pimentoes, 1; 
asparagus, 7; turnips, 13; endive, 14; leek, 2; 
dill, 10; kohlrabi, 11; sweet corn, 1; oublage, 
1; cantelope, 10; lima beans, 12; parsnips, 
1; swiss chard, 21; chives, 5; herbs, 6; sun- 
flowers, 1; rhubarbs, 9; strawberries, 13; 
spinach, 14; zuccini, 16; raspberries, 9; grapes, 
7; sweet potatoes, 1; peaches, 3; Kale, 4; 
mustard, collards. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 16, 1975. 

Hon. CHARLES CARNEY, 

Chairman, Subcommittee on Commodities 
and Services, House Committee on Small 
Business, Rayburn House Office Build- 
ing, Washington, D.C. 

DEAR Mr. CHAMMAN: I wish to congratu- 
late you and the members of your Subcom- 
mittee for taking the leadership in inyesti- 
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gating the reasons behind the inexcusable 
absence of canning jar lids on store shelves 
throughout the country. 

I have been deeply involved in this issue 
for the past year and a half. I had hoped 
that last year’s shortages were temporary, 
based on reportedly short supplies of critical 
manufacturing materials such as soda ash 
and tin. Unfortunately, this has proved not 
to be the case. The market situation for 
canning supplies is as bad, if not worse, than 
it was last year. 

Early this spring, when my office again 
investigated the reasons for the current 
shortage of canning supplies, the Federal 
Trade Commission, the Department of Agri- 
culture, the Office of Consumer Affairs, and 
the manufacturing companies assured us 
that no real problems were anticipated for 
this summer's canning season. Overly anxi- 
ous consumer purchasing, a need to supply 
the South first, and distributing problems 
reportedly had caused the temporary short- 
age of supplies in the North, Midwest, and 
West. However, Mr. Chairman, conditions 
have not improved one bit in my District, nor 
in many others as of this date. 

I am enclosing for your interest, the 
questionnaire that I sent to a wide sampling 
of my constituents to determine how many 
new gardens were being established, how 
many were being continued from past years, 
and what problems home gardeners were ex- 
periencing with increased costs. 

As you can see, prices for every item used 
in home gardening and storage, from fertil- 
izers to seeds, to plants, to canning items, 
have soared due to inflationary pressures, 

The most alarming problem, however, is 
the difficulty that the gardener is having 
procuring canning supplies. As you know, a 
person who has been canning his home pro- 
duce for some time has accumulated a large 
quantity of reusable jars. Each year he must 
purchase new lids for his old Jars. However, 
it now appears that the gardener or canner 
must now buy a brand new supply of jars 
with lids to save his surplus produce from 
going to waste. He is effectively prevented 
from using his accumulated supplies and 
forced to buy new, expensive jars. The pur- 
pose of having a home garden is destroyed 
by the lack of jar lids for canning the 
produce. 

I know that you have already exposed this 
problem generally. However, the enclosed 
survey of my district demonstrates conclu- 
sively that the shortage of canning Jar lids 
is a continuing problem. Meanwhile, north- 
ern garden crops will soon be ready for har- 
vest and canning. The responsible federal 
agencies, such as the Department of Agri- 
culture, the FTC, and Mrs. Knauer’s office 
have not offered any solutions to the short- 
age, nor have the companies. The home 
gardener and canner is in effect being given 
short shrift by all of these agencies and 
companies as valuable crops are about to go 
to waste. It is unconscionable that this 
should occur at any time in America, but 
I find it especially outrageous in the current 
economic situation. 

My survey clearly demonstrates that people 
are canning their produce out of necessity 
and no longer purely for pleasure. Gardeners 
are merely trying to store their produce for 
later months when they may not otherwise 
be able to afford off-season vegetables and 
fruits. 

I hope that your Subcommittee on Com- 
modities and Services will now contact the 
responsible government agencies and the 
manufacturers and suppliers of canning 
supplies in order to determine the real causes 
of the shortage of lids throughout the coun- 
try. Indeed, it is virtually impossible to pur- 
chase lids in many areas. The answers to 
date simply do not bear out the facts as 
we know them. It is essential that the can- 
ning lid shortage be corrected as soon as 
possible. Time is running out for hundreds 
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of thousands, even millions of families who 
will soon see their crops go to waste despite 
all the money, time, and effort which they 
have already invested in their gardens. 
Best personal regards. 
Sincerely yours, 
CHARLES A. VANIK, 
Member of Congress. 


House or REPRESENTATIVES, 
Washington, D.C., July 16, 1975. 
Hon. Lewis A. ENGMAN, 
Chairman, Federal Trade Commission, 
Washington, D.C. 

Dear Mr. CHAIRMAN: As you may know, my 
office has been in touch with the FTC in 
regard to the canning jar lid shortages in 
my Congressional District and others across 
the country. 

Since my last communication, I have sent 
a rather comprehensive survey questionnaire 
to over 13,000 families in my District. A copy 
of that questionnaire is attached for your 
information. 

For your further information, I am enclos- 
ing a copy of the current tally of the various 
sections. 

As you can see, the greatest problem cited 
by my constituents is the continuing short- 
age of canning jar lids. The shortage will 
soon be affecting consumers as they try to 
store produce from home gardens, despite 
reassurances from your Commission, Mrs. 
Knauer, the Department of Agriculture, and 
even the manufacturing and supply com- 
panies Involved. In fact, the problem appears 
to have grown from a shortage to a complete 
lack of supplies. Gardeners in my Congres- 
sional district and across the country, accord- 
ing to comments by numerous colleagues in 
the Congressional Record, have been unable 
to find a single lid in their supply stores. 

I have been assured that the companies 
involved in the manufacture and distribution 
of lids were producing nearly five lids for 
every jar produced. I was further advised 
that there was no shortage this year, as 
opposed to last, of the critical materials 
needed to manufacture canning lids. Con- 
gress was told that the problem stemmed 
from excessive purchases by consumers who 
feared they would be caught short. Further, 
it was indicated that supplies of lids were 
first being shipped to the South where the 
early crops would normally mature first and 
would have to be preserved first. 

However, continuing shortages and total 
lack of supplies bring these explanations into 
grave question. In fact, I now maintain that 
there must be a more direct answer to ex- 
plain the total unavailability of lids. Either 
the companies did not manufacture ade- 
quate supplies because they wanted con- 
sumers to buy jars with lids, or lids are now 
being withheld from the market to accom- 
plish the same goal. 

I would like to have the Commission's às- 
sessment of the current lack of supplies of 
canning lids. I would also like to know the 
course of action which the Commission will 
take immediately to determine how the 
present inexcusable situation will be cor- 
rected. At this point, every agency with 
which I have dealt has passed the buck. No 
one appears to be ready to take charge and 
correct this situation. The consumer is again 
placed in a most untenable position of hay- 
ing invested a great deal of money, time, and 
effort to produce a garden with few inexpen- 
sive ways to preserve the crops which are 
produced, 

In view of the seriousness of this matter, 
it is imperative that your Commission act to 
correct this unconscionable situation imme- 
diately. My own in-depth survey would indi- 
cate that the FTC has neglected its mandate 
to the consumer by not thoroughly investi- 
gating the production, distribution and pur- 
chase of canning supplies in each of your 
regions. Such investigation should deter- 

_mine in writing, through correspondence 
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and interviews, the validity of the claims 
that have been made by consumers and 
Members of Congress concerning this 
shortage. 

I am taking the liberty of sharing this let- 
ter with the Chairmen of the Congressional 
committees looking into this issue. 

I hope that the Federal Trade Commission 
will reply to this letter as soon as possible, 
outlining the specific evidence upon which 
the Commission based the comments to my 
office dated May 21, 1975. This letter stated 
that there was no effort on the part of the 
manufacturers to withhold production to 
force the purchase of jJar-lid combinations; 
that five lids were being produced for each 
jar; and that shipments were first being sent 
to the South and would have shiftei north- 
ward as the crops mature’ in other areas. I 
would appreciate having any and all other 
information and evidence in the possession 
of the FTC which substantiates the position 
taken by the Commission. To date, this posi- 
tion has been of no assistance to the con- 
sumer-gardener-canner, 

Sincerely yours, 
CHARLES A. VANIK, 
Member of Congress. 


STEVE PREFONTAINE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. WEAVER) is rec- 
ognized for 10 minutes. 

Mr. WEAVER. Mr. Speaker, here are 
words given in memorial to Steve Pre- 
fontaine, a young man whose death we 
grieve deeply. They are by a friend of 
his, Kenny Moore, and they belong in the 
CONGRESSIONAL RECORD. 

MEMORIAL TO STEVE PREFONTAINE 
(By Kenny Moore) 

These remarks are not mine so much as 
they are those of all runners who knew 
Steve Prefontaine, and who grew with him 
here (at Hayward Field). 

He conceived of his sport as a service in 
the way an artist serves. Without that, he 
would never have given us all the records. 
They were out beyond winning or losing, 
which a runner does for himself. They came 
from those furious minutes near the end of 
a race when his relentlessness and his peo- 
ple’s excitement got all scrambled together 
in that thrilling madness. All of us who have 
said in these past few days, “I had no idea 
how much this man meant to me,” have done 
so because we had not realized how much 
we meant to him. He was our glory, and we 
his. 

Commensurate with the ferocity of his 
loyalty to us, to Oregon, to working people, 
to those he respected, was the severity of his 
resistance to those who had not won his 
respect. He most visibly embodied that streak 
of defiance that must be in all runners. He 
bucked the traditions of accumulation and 
power, for the freedom of his own way. 

There were times, especially before the 
Munich Olympics, when he was wrapped in 
his obsession, when he was struggling against 
rain and wind and the limitations of his 
body, going on to rage against unnecessary 
impediments—as he saw the enmeshing, 
throttling rules of officiais—times that too 
much of his life seemed based on defiance. 
Nothing he had ever learned out there try- 
ing to break free, trying to force himself into 
more discomfort than any pursuer could 
bear, none of that argued for diplomacy or 
resignation. And we worried about him, 
about whether he was happy. 

In Munich he lost. And afterward he 
showed us, not for the first or last time, 
how meager was our faith. When he came 
home we began to perceive that while the 
competitive fury was still there, he was no 
longer driven. He began to channel and re- 
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fine the prodigious energy that ran in him. 
He visited schools, and spoke so graphically 
about juvenile delinquency and venereal 
disease that the teachers blushed. He orga- 
nized a sports club in the Oregon State 
Prison, He stormed at state legislators about 
field burning and said later he preferred the 
company of the prisoners. He answered every 
single critical letter he ever received. He and 
his grandfather together built a sauna, of 
which he was insufferably proud. He con- 
tinued to give powerful and profane voice 
to the right of all athletes to be free to com- 
pete when and where they chose. And com- 
bining that cause with his sense of his roots 
and of his people, he brought athletes from 
Finland for a month's competition and train- 
ing in Oregon. And I know he was happy. 

He was a man of all these parts, and more 
that I have not mentioned, and still more 
that we never knew. It is up to us now to 
hold him in mind clearly, to remember him 
as he touched us, and infuriated us, and 
challenged us. 


ENERGY: CAN WE AFFORD TO LOSE 
CONTROL? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Koc) is rec- 
ognized for 10 minutes. 

Mr. KOCH. Mr. Speaker, I rise in sup- 
port of H.R. 7014, the Energy Conserva- 
tion and Oil Policy Act. I feel a particular 
obligation to speak out now because 
President Ford has announced what he 
calls a “compromise” on his plan for the 
decontrol of domestic oil prices. The plan 
would phase out control over a 30-month 
period, raise gasoline prices, and the 
price of all domestic oil at least 7 cents a 
gallon, and would cost each American 
family between $200 and $900 a year in 
additional energy bills. The President’s 
rationale seems plausible: Allow the 
price of oil to rise to the level where the 
oil companies will find it profitable to de- 
velop reserves. Basically, President Ford 
is saying: Let the oil companies take care 
of the energy crisis. Mr. Speaker, I am 
totally opposed to his plan and urge that 
the Congress reject it. 

I am not one of those who does not 
want to see oilmen receive a fair return 
on their investment. I support a fair 
price within the structure of regulation, 
as is done in the Eckhardt pricing pol- 
icy section of H.R. 7014. But I am op- 
posed to decontrol for two basic reasons. 
First, I do not believe that this country 
can or should rely on oil and gas in our 
search for greater energy development. 
Domestic oil production peaked in 1970 
and has dropped ever since. The U.S. 
Geological Survey has recently acknowl- 
edged that for years it has been over- 
estimating the Nation’s oil and gas re- 
serves. Dr. M. King Hubbert, a geologist 
who for 20 years has predicted the pres- 
ent decline in production, has stated 
flatly that— 

If your hopes for independence are to 


supplant imports with domestic production 
of oil and natural gas, I say it can’t be done. 


What Dr. Hubbert is telling us is that 
no matter how high the price is, there is 
only so much domestic oil that we can de- 
velop. For this reason I am particulaly 
encouraged by the inclusion of title VI 
in H.R. 7014, which encourages and en- 
forces conversion from oil and gas to 
other fuels. 
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Perhaps more importantly, I oppose 
decontrol of domestic oil and gas prices 
because that plan is based on the belief 
that there is a free market in the oil 
industry. Actually, there are two cartels 
which control the price of oil. Decontrol 
would allow domestic oil prices to rise 
to the price set by OPEC. Is that a free 
market? Also, the vertical and horizontal 
integration in the energy industry in- 
hibits competition, which generally has 
the effect of lowering prices. Not only do 
the oil companies monopolize the pro- 
duction, refining, transportation, and re- 
tailing of oil and gasoline, but they are 
taking increasing control of other energy 
sources, such as coal and uranium. Oil 
companies own 30 percent of the Na- 
tion’s privately owned coal reserves, 30 
percent of the uranium reserves, and 75 
percent of the natural gas reserves. While 
I support H.R. 7014, it does not deal with 
this essential problem. Sooner or later, 
this Congress must. 

I readily admit that the energy crisis 
is one of the most complex and difficult 
problems facing our country. There are 
no easy answers. I think the outcome 
of the debate on the Ways and Means 
energy bill, H.R. 6860, refiects the frus- 
tration all of us feel. But on the issue 
of the oligopolistic structure of the 
energy industry, I do sense that the Con- 
gress can reach a consensus. Before the 
debate on H.R. 6860, I offered for dis- 
cussion several issues concerning energy 
which the Congress did not seem to be 
dealing with: the structure of the energy 
industry, the need for coal gasification 
development, and ways to combat OPEC’s 
pricing policy, which I discussed in the 
Recorp of June 4, page 16923, “Energy 
Alternatives”. I am appending the re- 
sponses which I have received from the 
chairmen of the various committees with 
jurisdiction over energy matters to dem- 
onstrate that, despite the many differ- 
ences over the other two matters, there 
is consensus on making the energy indus- 
try more competitive. Especially encour- 
aging is the response from House Judi- 
ciary Committee Chairman PETER RO- 
DINO, who indicates that the Subcom- 
mittee on Monopolies and Commercial 
Law is pursuing this subject “with an 
eye toward eventual legislation”. I sup- 
port this development wholeheartedly 
and urge that those hearings proceed 
without delay. 

If we ever do rid ourselves of the car- 
tels both in the Middle East and in our 
own country, we might not need control 
of domestic oil and gas prices. If there 
were truly a free market with real com- 
petition, that would make sense. Until 
such time as there is, I will remain op- 
posed to the President’s plan for decon- 
trol. His plan will not significantly stim- 
ulate domestic oil production. It will only 
stimulate unemployment and inflation. 
Instead, I urge that the Congress sup- 
port H.R. 7014 for equitable domestic 
oil prices. 

I would also like to say that there are 
many other good reasons for supporting 
H.R, 7014, including the provisions which 
mandate maximum production by the 
oil companies, require a GAO audit of oil 
company data, and mandate automobile 
fuel efficiency standards of 28 miles per 
gallon by 1985. 
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The correspondence on energy follows: 
WASHINGTON, D.C., June 4, 1975. 

Hon. AL ULLMAN, 

Chairman, Ways and Means Committee, 
Longworth House Office Building, Wash- 
ington, D.C. 

Dear Mr. Cuarrman: I listened to today's 
presentation in the Democratic Caucus of 
the Ways and Means Committee legislation 
dealing with our energy problem with in- 
terest and with a feeling of deja vu. All of 
the proposals incorporated in the pending 
legislation have been discussed and redis- 
cussed ad nauseam since 1973, and while 
I am sure that, if enacted into law, the legis- 
lation will have some impact on the energy 
crisis, I am equally convinced that it does 
not go to the heart of the problem. I, like 
many members, would like to know why it 
is that we have not had legislation which 
would address itself to the following: 

1. Promoting the immediate use of exist- 
ing technology which would permit the con- 
version of coal and oil shale into oil and gas. 
As I understand it, that technology, while 
available, is not commercially used in the 
U.S. because of the fear that any time it 
became competitive with oil, the oil com- 
panies could immediately stifle the competi- 
tion by lowering the price of oil. That valid 
fear could be overcome were we to guarantee 
the investor in such technology against loss 
for some reasonable time as a result of such 
action by the oil companies. That guarantee 
could take different forms, to wit: having the 
U.S. build, own, and lease the conversion fa- 
cility, or a “hold harmless” provision relating 
to the cost of such a facility if privately 
built in the event oll prices were to fall and 
make the conversion process noncompetitive, 
or @ floor price for the fuel produced for a 
fixed period of time, to list Just three alter- 
natives of which I am sure there are many 
more, 

2. The noncompetitive aspects that control 
the various forms of energy sources. The oil 
companies own most of the coal companies 
as well as nuclear facilities, indeed, almost 
all of the possible competing sources of en- 
ergy. And in the oil business itself, compa- 
nies have vertical control from raw material 
to ultimate retail sale. Those existing pat- 
terns of control prevent the normal com- 
petitive processes which generally have the 
impact of lowering prices. And so I am ask- 
ing the basic question which so many ask, 
which is, why do we not propose legislation 
which would break up the domestic cartels 
requiring that no company can own a com- 
peting source of energy, or have vertical 
domination of any fuel industry. 

3. Why we have not adopted what appears 
to be a successful approach by France, to 
wit, not limiting the amount of imported 
oil by barrels but rather by dollars and re- 
quiring that no foreign country can provide 
more than 15% of the total oil annually 
imported and that all bids be secret to en- 
courage members of OPEC to violate their 
cartel agreement and undersell one another. 

I have talked to a great number of Mem- 
bers who, in all candor, are distressed with 
the fact that we in Congress and the Presi- 
dent, have failed the American public in 
grappling with the most important issues 
facing this country: providing adequate fuel 
at reasonable prices to keep our industries 
going and becoming reasonably self-suffi- 
cient so as to prevent foreign blackmail 
impacting on our foreign policy. 

Because you are a Chairman of one of the 
four committees (of Ways and Means, Inter- 
state and Foreign Commerce, Judiciary, and 
Interior) having jurisdiction over this mat- 
ter, I am writing to you as I am to each of 
the other appropriate chairmen, asking these 
same questions. It is my intention since this 
matter is of the utmost gravity, and one that 
every Member of this House must consider 
when the legislation from Ways and Means 
comes to the Floor next week, to place our 
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correspondence in the CONGRESSIONAL REC- 
orD so as to continue the dialogue and in- 
vite the insight and wisdom of the other 
Members. Therefore, I would appreciate a 
full exposition of your position on any of 
those matters relating to your committee 
and your evaluation of the merits of these 
suggestions. Time is of the essence because 
of the pending debate on H.R. 6860. 
Sincerely, 
Epwarp I. KocH. 


WASHINGTON, D.C., 
June 11, 1975. 
Hon. Eowagp I. KOCH, 
House of Representatives, 
Washington, D.C. 

Dear Ep: I was happy to receive your letter 
of June 4th. I share your concerns about 
both the types of energy legislation pres- 
ently under consideration by the House and 
those more fundamental—and more dif- 
ficult—questions concerning the general 
structure of the “energy” industry. 

Early in April of this year, I directed the 
staff of the Subcommittee on Monopolies and 
Commercial Law of the House Judiciary 
Committee to begin the planning of hearings 
to explore those more fundamental questions 
and, in particular, whether any company 
should engage in development or produc- 
tion of two or more competing sources of 
energy and whether vertical integration can 
itself be a barrier to effective competition. 

The staff presently is preparing the ground- 
work for such hearings (tentatively sched- 
uled to begin in July). These hearings are 
being designed with an eye toward eventual 
legislation and not as an exercise in the type 
of “ad nauseam discussion” that we agree 
will aid neither the Congress nor the Amer- 
ican public. 

I hope that the Judiciary Committee, 
through the initial efforts of the Subcommit- 
tee, will move us closer to the heart of the 
problem and its correction. 

Sincerely, 
PETER W. RonINo, Jr., 
Chairman, 


— 


WASHINGTON, D.C., 
July 11, 1975. 
Hon. Epwarp I. KOCH, 
U.S. House of Representatives, 
Longworth House Office Building, 
Washington, D.C. 

Dear Ep; Your recent letter raises several 
points concerning our national energy policy. 
You raise several points in connection with 
this question: 

First, you suggest encouraging conversion 
of coal and oil shale. As you may know, this 
is an area in which there is still a great deal 
of research and development activity called 
for; that responsibility is within the juris- 
diction of another committee of the House, 
to which you did not write: the Science and 
Technology Committee, under the Chairman- 
ship of the Honorable Olin E. Teague. You 
should note, however, that the Energy Con- 
servation and Oil Policy Act, which has been 
under most intensive consideration by the 
Subcommittee on Energy and Power, does 
address itself to the need to encourage con- 
version of existing oil and gas fired plants 
to other fuels, such as coal. I would refer 
you specifically to Title VI of that bill, H.R. 
7014, and invite your careful consideration 
of these proposals when the legislation 
reaches the House Floor. 

Second, you deplore the lack of competi- 
tion between energy sources. This is, again, 
a matter of considerable concern to the Com- 
mittee. For this reason, members of the 
Subcommittee haye introduced legislation 
directed to this question: H.R. 7012 and H.R. 
7025. For a number of reasons, which should 
be immediately obvious, our Committee con- 
cluded that it would be unwise to handle 
the divestiture question in the context of 
H.R. 7014. I would invite your attention to 
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the legislation, however, and 
views on these bills. 

Three, you suggest that there be a national 
policy to limit the value of oil which might 
be imported annually. This is a subject with- 
in the jurisdiction of another committee 
than ours and I would defer to the judge- 
ments of the members of that committee as 
to the workability of such a proposal and 
how it might be implemented. 

With every good wish. 

Sincerely, 


solicit your 


JOHN D. DINGELL, 
Chairman. 
WasHINcTon, D.C., 
June 20, 1975. 
Hon. Epwarp I. KOCH, 
U.S. House of Representatives, 
Washington, D.C. 

Deak Ep: I sincerely appreciate the op- 
portunity to comment on the important is- 
sues regarding this nation’s energy policy 
that you have raised in your letter. I will 
address them in the order presented. 

(1) I am afraid that I cannot agree with 
your premise that acceptable technology is 
available to develop oil shale or successfully 
convert coal into oil and gas. Some coal gasi- 
fication technologies are practical and are 
being developed while improved gasification 
and liquefaction methods are still in the 
R&D stage. Moreover, it is not at all clear 
that environmentally acceptable methods of 
extracting and retorting,oil shale are pres- 
ently available and more R&D is needed. 

Personally, I would like to see emphasis on 
in situ methods of oil shale extraction, but 
unfortunately it has not been the policy of 
the Administration to encourage this tech- 
nology. 

I quite agree, however, that the answer to 
this problem lies in developing an R&D 
program that will sufficiently protect the 
commercial development of acceptable tech- 
nologies and that should be done on a case 
by case basis using such methods as price 
supports or joint Federal-industry corpora- 
tions where appropriate. 

I thus disfavor the across-the-board floor 
on the price of petroleum proposed by the 
President which is analogous to using a 
meat-axe where the situation calls for a sur- 
geon’s scalpel. 

I should point out that the Federal Non- 
nuclear Energy Research and Development 
Act, P.L. 93-577, which was reported by the 
Subcommittee which I chair and enacted 
into law last year, does provide a design for 
either a program of price supports or estab- 
lishment of Federal-industry corporations to 
pursue such R&D as oil shale or coal con- 
version. 

(2) I think you have made an excellent 
point on the second issue you raise regard- 
ing the increased concentration of all en- 
ergy sources by the oil industry. I favor 
both a horizontal and vertical breakup of 
these new energy conglomerates. I am thus a 
co-sponsor of H.R. 5213, Congressman Seiber- 
ling’s bill, which would achieve this result. 

(3) I believe that the best method for de- 
creasing reliance on imported petroleum is 
through a system of limiting imports. A 
number of plans have been proposed, in- 
cluding direct bidding, government negotia- 
tion, or the so-called Adelman plan and you 
mention the system adopted by France. The 
question is why such a program has not been 
adopted and thus far the answer must be 
found in the resistance from the White 
House which rejects any such concept in 
favor of the application of import fees. This 
is an unacceptable approach, and I believe 
that we should pursue an import restriction 
system. 

You are certainly to be congratulated for 
your initiative in this matter, and I have 
been happy to participate in this dialogue. 

Sincerely, 
Morris K. UDALE, 
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WASHINGTON, D.C. 
June 23, 1975. 
Hon. Eowarp I. KOCH, 
House of Representatives, 
Washington, D.C. 

Deak Mr. KocH: This letter is in response 
to your request for comments on proposals 
to promote the conversion of coal and oil 
shale into oil and gas, to make the energy 
industry more competitive, to adopt a dollar 
limitation on the amount of imported oil, to 
limit oil imports from any one country to 
15 percent of total imports and to require 
that the source of our oil imports be deter- 
mined by a system of competitive bidding 
using sealed bids. 

It is my understanding, based on informa- 
tion from people involved in the industry, 
that oil shale development has been hindered 
by extremely high costs, largely capital costs; 
but that coal liquefaction and gasification, 
although also quite expensive, are feasible 
at today’s prices. In order to reduce the after- 
tax cost of capital to these industries, the 
Energy Conservation and Conversion Act pro- 
vides for 5-year amortization of both oil shale 
and coal liquefaction and gasification facili- 
ties. The increase in the investment tax 
credit from 7 to 10 percent in the Tax Re- 
duction Act of 1975 should also help. The 
solution to many of our economic problems, 
including energy, pollution, and housing, re- 
quire the accumulation of large amounts of 
capital, and the Ways and Means Committee 
plans to consider how best to promote capital 
formation later this year. 

I am personally in favor of encouraging 
competition in the energy industry. However, 
the issue of the competitiveness of the energy 
industry is, of course, not within the juris- 
diction of the Ways and Means Committee. 

The Ways and Means Committee consid- 
ered imposing a dollar limit on oil imports, 
instead of a volumetric limit, but rejected 
the idea for several reasons. With a dollar 
limit, the quantity of imports allowed into 
the United States would increase if the price 
dropped. Thus, if the price of oil falls, the 
dollar limit would operate to make the 
United States more dependent on oil imports 
than is desirable from the standpoint of na- 
tional security. Also, if the price of oil rises, 
the dollar limit would work to restrict the 
quantity of imports below the level that is 
needed to fuel economic prosperity. In the 
energy bill, the Ways and Means Committee 
tried to establish import quotas at a level 
which provides sufficient imports to prevent 
economic disruption but is also safe from the 
security standpoint. This balance could not 
be achieved with a dollar limit on imports, 
A further problem with the dollar limit is 
that it encourages the importation of high- 
sulphur oil, which is cheaper but generates 
more air pollution. 

The committee saw no reason to limit im- 
ports from any one country to 15 percent of 
the total. If the United States can develop 
good relations with an oil exporter so that 
the country is willing to provide relatively 
inexpensive and secure oll supplies, there 
seems to be no reason to limit imports from 
that country to 15 percent. 

The committee also found problems with 
the idea to have a government purchasing 
authority buy all U.S. oil imports under a 
secret competitive bidding system. It is not 
at all clear that the Organization of Petro- 
leum Exporting Countries would be willing 
to play the game under our rules at the pres- 
ent time, and they would presumably just 
submit identical bids. Also, different oil re- 
finers and marketers require different kinds 
of oil, and there is a risk that a government 
purchasing authority will purchase the wrong 
kinds of oil. 

Sincerely yours, 
At ULLMAN. 
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LEGISLATION TO PROMOTE MEDI- 
CAL EQUIPMENT ECONOMIES UN- 
DER MEDICARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN) is recognized for 5 minutes. 

Mr. ST GERMAIN. Mr. Speaker, on 
June 26, I introduced & bill, H.R. 8309, 
which would make it clear that payment 
may be made under the supplementary 
medical insurance program for wheel- 
chairs and other durable medical equip- 
ment furnished on a lease-purchase 
basis. 

Today I am pleased to reintroduce this 
legislation with 25 cosponsors. This is 
certainly indicative of the need to legis- 
late this important detail of law. 

This bill was the outcome of my inves- 
tigation into the medicare process of 
either renting or purchasing durable 
medical equipment, a process which, be- 
cause it does not allow for lease-purchase 
agreements, has resulted in many in- 
stances where a rental fee has far ex- 
ceeded the original price of purchase of 
the equipment. 

The General Accounting Office issued 
a report on this subject in May 1972, en- 
titled “Need for Legislation To Authorize 
More Economical Ways of Providing 
Durable Medical Equipment Under Med- 
icare.” This report presents in the most 
concise terms the need for the legislation 
which I have proposed. 

I would like to include in the Recorp 
a most valuable chapter of this report, 
which I believe will clarify the issue for 
my colleagues: 

SAVINGS AVAILABLE BY PURCHASING DURABLE 
MepicaL EQUIPMENT WHEN ‘WARRANTED 
BY ANTICIPATED PERIOD OF NEED 
Under the present law Medicare benefici- 

aries often rent durable medical equipment 
even though the periods of need—as esti- 
mated by their physicians or as indicated by 
other information supporting their claims— 
were long enough to justify its purchase. 

To determine whether savings to the Gov- 
ernment and to the beneficiaries could result 
if the Medicare law were amended to author- 
ize alternative methods of providing dur- 
able medical equipment, we analyzed the 
claims histories for a statistically selected 
group of 560 beneficiaries for whom durable 
medical equipment reimbursement claims 
had been processed by six carriers in five 
States. 

At five carriers in four States (Illinois, 
Michigan, Washington, and Wisconsin), we 
analyzed the claims histories for durable 
medical equipment reimbursements for sta- 
tistical samples of 420 of the approximately 
13,000 beneficiaries for whom such claims 
were processed by the carriers during calen- 
dar year 1970. On the basis of our analysis, 
we estimate that savings of about $234,000— 
including sayings to beneficiaries of about 
$47,000 for their coinsurance amounts— 
could haye been realized had equipment been 
purchased when the anticipated period of 
need indicated that purchase would have 
been more economical than rental. 

At a sixth carrier in another State (Cali- 
fornia), our sample was limited to benefici- 
aries whose durable medical equipment re- 
imbursement claims were processed during 
August 1971, because it was impracticable 
for the carrier to identify claims processed 
during calendar year 1970. On the basis of 
our analysis of claims histories for a statis- 
tical sample of 140 of the approximately 
7,000 beneficiaries for whom claims were 
processed during August 1971, we estimate 


July 17, 1975 


that savings of about $763,000—including 
savings to beneficiaries of about $153,000 for 
their coinsurance amounts—could have been 
realized had the equipment been purchased 
when the anticipated period of need indi- 
cated that purchase would be more economi- 
cal than rental. 

Other cases at the six carriers in which 
rental charges exceeded the purchase prices 
were not included in the above estimated 
savings. These were cases for which (1) the 
required data on the estimated periods of 
need at the time the equipment was acquired 
had not been obtained by, or was not avail- 
able from, the carriers or (2) the physicians’ 
prescriptions showed estimated periods of 
need which would have justified rental rather 
than purchase but for which subsequent 
events showed that the actual periods of 
need were longer than anticipated. 


CHARACTERISTICS OF CASES SAMPLED 


The 560 beneficiaries acquired—purchased 
or rented—765 items of durable medical 
equipment. The charges applicable to the 
765 items from the time of acquisition 
through August 1971 totaled about $135,000, 
of which about 18 percent was for purchases 
and about 82 percent was for rentals. 

The frequency with which equipment 
items in various purchase price ranges were 
either purchased or rented is summarized 
below: 


Number of eauipment items 
Current or actual 
purchase price 


Pur- 
chased 


Percent 


Total Rented 


$50.00 or less... 4 145 
$50.01 to $190. __. 134 
$100.01 to $200___ 123 
$200.01 to $300... ; 58 


$500.01 and over- 


Of the 547 items that were rented, 401, or 
73 percent, were priced in excess of $50. Of 
the items priced at $50 or less, 59 percent 
were rented compared with 77 percent of the 
items priced over $50. This indicates to us 
that beneficiaries are more likely to purchase 
an item when they can be reimbursed on a 
lump-sum basis. On the other hand the au- 
thority to make a lump-sum reimbursement 
does not always ensure that an item will be 
purchased when warranted, because, of the 
items under $50 that were rented, about 12 
percent were rented even though the physi- 
cians’ prescriptions or other information in- 
dicated that purchases would have been more 
economical. 


RESULTS OF ANALYSIS OF EQUIPMENT RENTALS 


For those beneficiaries in our samples who 
rented durable medical equipment, we an- 
alyzed the claims histories and other data 
available at the carriers and compiled the 
savings that could have been realized from 
the date of acquisition through August 1971 
by purchase of those items for which the 
physicians’ prescriptions, or other data, indi- 
cated that purchases would be more econom- 
ical than rentals. When the indicated pur- 
chase of an item did not prove to be more 
economical than rental, we considered the 
excess of the purchase price over the rental 
to be a loss and deducted the amount from 
the computed savings for the other items, 


Our projection of the net savings that 
could have been realized by purchasing the 
equipment included in our samples to the 
universes from which the samples were 
drawn indicated that the total estimated 


savings shown below could have been attain- 
able: 
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Projected 
estimated 
savings had 
rented 
equipment 
been 
purchased 


Number of 
benefi- 
ciaries 

in universe 


Number at 
benefi- 
ciaries 


Sample universe in sample 


Calendar year 1970 (5 
carriers combined). 420 
August 1971 (i ; 
carrier). 140 


13, 064 $234, 300 


6.982 763, 409 


Sampling errors for the projected esti- 
mated savings were calculated at the 90-per- 
cent-confidence level. This tells us that there 
are nine chances in 10 that the true value of 
savings for the five carriers is plus or minus 
about $130,000, or 56 percent of the $234,300, 
and for the sixth carrier is plus or minus 
about $420,000, or 55 percent of the $763,400. 

A significant factor contributing to the 
relatively large sampling errors was the fact 
that the majority of the computed sample 
savings were applicable to about 15 percent 
of the rental items; the aggregate rentals for 
these items were at least three times the 
amounts for which the items could have been 
purchased. Examples of items for which 
rentals were three or more times the purchase 
prices and for which physicians’ prescriptions 
or other data indicated that purchase was 
warranted follow. 

A Medicare patient having heart trouble 
rented a walker for 16 months. Her physi- 
cian’s prescription stated that the duration 
of medical necessity was 1 year. The monthly 
rental charges would have equaled the $90 
purchase price for the item in 5 months. The 
rental charges through August 1971 were 
$290. 

A Medicare patient having emphysema 
rented a respirator for 3 years. (See picture on 
p. 16.) His physician’s prescription indicated 
that the patient would need this equipment 
indefinitely. The rental charges from Septem- 
ber 1968 through August 1971 were $1,932. 
The purchase price of this item was $396. 

A Medicare patient having a chronic, de- 
structive skin condition rented a manual- 
crank bed with a trapeze bar for nearly 4 
years. (See picture on p. 17.) His physician's 
prescription indicated that the patient's con- 
dition was irreversible and that the equip- 
ment would be needed indefinitely. The 
rental charges from November 1967 through 
August 1971 for the bed and trapeze bar were 
$1,654 and $342, respectively. The purchase 
prices for the items were $284 and $34, 
respectively. 

A Medicare patient suffering from paralysis 
rented a wheelchair (see picture on p. 20) 
and a portable bedside commode (see picture 
on p. 21) for about 2 years. His physician's 
original prescription stated that the duration 
of medical need was indefinite, and an up- 
dated prescription stated that the duration 
of need was permanent. The rental charges 
for the wheelchair from July 1969 through 
August 1971 were $551. The purchase price 
was $161. The rental charges for the com- 
mode from August 1969 through August 1971 
were $487. The purchase price was $36. 

A patient having congestive heart failure 
and emphysema rented an oxygen regulator 
for about 3 years. Although, contrary to SSA 
instructions, the carrier had not required 
that the physician’s prescription indicate the 
length of medical need for the equipment, 
the carrier’s consulting physician advised us 
that, on the basis of the diagnosis on the 
original claim, a long-term need was indi- 
cated. The rental charges for the regulator 
from January 1967 through April 1970 were 
$406. The purchase price was 878. 

OTHER CASES IN WHICH RENTALS EXCEEDED 
PURCHASE PRICES 

In addition to including those cases in 

which rental charges in excess of purchase 
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prices reasonably could have been foreseen 
on the basis of the anticipated periods of 
need, our samples included cases in which 
other beneficiaries had rented durable medi- 
cal equipment for periods of time that had 
resulted in rentals in excess of the purchase 

rices! These cases were not included in 
our projections of the estimated savings be- 
cause (1) the required data on the estimated 
periods of need was not available at the car- 
riers or (2) the physicians’ prescriptions in- 
dicated that rentals would be more eco- 
nomical than purchases but the anticipated 
periods of need had been underestimated. 

Lack of data on prescriptions 

As discussed on page 10, SSA instructions 
to its carriers provide that claims for reim- 
bursement of rentals or purchase cost of 
durable medical equipment be accompanied 
by physicians’ prescriptions indicating the 
estimated number of months that the equip- 
ment will be needed. About 700 prescriptions 
type of information regarding length of medi- 
equipment were applicable to the 560 bene- 
ficiaries in our samples. A breakdown of the 
type of information regarding length of medi- 
cal necessity shown on those prescriptions 
is summarized below: 


Injormetion on physicians’ prescriptions 


Percent 
Duration of need not stated 45 
Duration of need expressed in months.. 24 
Duration of need indicated as indefi- 
nite 
Duration of need indicated as perma- 
MOUs OF Lor ile. ssa E ps = 


Total Lu} 


In those cases where specific periods of 
need for equipment were not shown, the 
carriers often were able to infer estimated 
durations of need based on the physicians’ 
diagnoses and prognoses. Nevertheless we be- 
lieve that stricter compliance with SSA in- 
structions would have indicated more clearly 
whether it would have been more economical 
to rent or purchase the equipment. 


Anticipated period of need understated 


Our sample analyses revealed a number of 
cases where the rental of the equipment 
seemed to be economical on the basis of 
physicians’ estimates of the periods of need. 
The equipment, however, was rented for 
longer than had been estimated, with the 
result that rentals exceeded the amounts 
for which the equipment could haye been 
purchased. Such unanticipated long-term 
rentals occurred, for example, for about 10 
percent of the beneficiary rentals in our 
sample at the carrier in California. By pro- 
jecting these excess rental charges to the car- 
rier's August 1971 universe, we estimate that 
excess rental charges which could not have 
been reasonably foreseen because of under- 
estimates of the anticipated periods of need 
were $110,000. To illustrate: 

The physician's prescription for a patient 
suffering from a variety of ailments stated 
that she would need a wheelchair for 6 
months, Because the rental charges would 
not have exceeded the $161 purchase price 


i For the five carriers in four States, we 
estimate that, for those beneficiaries in the 
1970 universe, the overall rental charges ex- 
ceeded the purchase prices by about $550,000 
with a sampling error at the 90-percent-con- 
fidence level of $147,000, or about 27 percent 
of the $550,000. For the sixth carrier, we esti- 
mate that, for those beneficiaries in the Au- 
gust 1971 universe, the overall rental charges 
exceeded the purchase prices by about 
$1,010,000 with a sampling error at the 90- 
percent-confidence level of $357,000, or about 
35 percent of the $1,010,000. These estimates 
included those cases for which we made 
rent-or-purchase analyses. 
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of the wheelchair until the 9th month, the 
decision to rent the wheelchair seemed ap- 
propriate. As of August 1971, the beneficiary 
had rented the wheelchair for 16 months and 
the rental charges had totaled $304, or al- 
most twice the amount for which the item 
could have been purchased. 
CARRIER'’S COMMENTS 

Our analyses showed, that when the bene- 
ficiaries, rather than the carriers, decide 
whether to rent or purchase durable medi- 
cal equipment, the beneficiaries often rented 
even though the anticipated periods of need 
were long enough to justify purchase. There- 
fore we requested the carriers’ views as to 
the feasibility of adopting a system of acquir- 
ing durable medical equipment for Medicare 
beneficiaries on the basis of the carriers’ 
evaluation of whether to rent or purchase. 

Officials of the six carriers included in 
our review advised us that the carriers were 
capable of making rent-versus-purchase de- 
cisions, if SSA requested them to do so and 
provided them with specific guidelines for 
making such decisions. Officials at two car- 
riers indicated that administrative costs 
would be increased if the carriers assumed 
this responsibility. Some of the potential 
problems cited by the carriers’ officials in 
administering such a system are summarized 
below. 

Need for prescriptions showing specific dura- 
tions of need 

Carriers’ officials stated that the patients’ 
physicians were in the best position to make 
judgments as to the estimated periods of need 
for equipment and that it would be difficult 
for carriers to judge the probability of rent- 
versus-purchase economies unless the phy- 
siclans’ prescriptions included specific esti- 
mates of the periods for which the equip- 
ment would be needed. The carriers said that 
existing Medicare instructions did not ensure 
specificity because a physician's statement 
that the equipment was needed “indefin- 
itely,” “until cured,” etc., was acceptable. 

Officials at one carrier pointed out, how- 
ever, that this potential problem might be 
solved once the physicians understood what 
was required from them in order for the car- 
riers to process claims for the physicians’ 
patients. 

Timeliness of rent-versus-purchase evalua- 
tion 

Carrier officials said that beneficiaries 
should not be delayed in acquiring equip- 
ment when it is medically needed and that, 
to avoid delays, equipment might have to 
be acquired before a rent-versus-purchase 
decision could be made. They also pointed out 
that a carrier’s decision would be based on 
the physician’s prescription accompanying 
the claim but that the claim was allowed to 
be submitted up to 27 months after the 
equipment had been acquired* 

Officials of one carrier advised us that a 
program under which carriers would evalu- 
ate physicians’ prescriptions as the basis for 
advising beneficiaries of the most appro- 
priate choices between rental and purchase of 
equipment would necessitate the submission 
of claims sooner than then allowed. 

Of 23 suppliers interviewed, 19 informed 
us that they allowed the ist month’s rental 
of an item of equipment to be applied toward 
its purchase price. Therefore rent-versus- 
purehase decisions for equipment acquired 
from those suppliers would not have to be 
made at the time of acquisition but could be 
made within the Ist rental month, to permit 
exercise of the purchase option if warranted, 


Mandatory nature of any carrier evaluations 
Some carrier officials said that a benefi- 


ciary should decide whether to rent or pur- 
chase equipment but that, if the equipment 


*Section 1842 of the Medicare law allows 
reimbursement of bills submitted by the 
beneficiaries or suppliers up to 27 months 
after the services have been rendered. 
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was acquired by a means not indicated by the 
carrier's evaluation, the beneficiary should be 
reimbursed only to the extent of the method 
indicated by the carrier as being the more 
economical, Another carrier official said that 
third-party evaluations should be mandatory 
for beneficiaries covered under both Medicare 
and Medicaid so that the benefits under both 
programs could be administered consistently. 


BACK-TO-THE-SOIL: PART 8 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) 
is recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, the Secretary of Agriculture, 
Earl L. Butz, has to be one of the truly 
amazing public officials of all time. After 
all, who could forget the Russian Wheat 
Deal of 1972? Who could forget the cattle 
ranchers going without feed-grain, or the 
effect which that had on meat prices? 
Who could forget the bakeries being 
forced out of business, or the bread prices 
doubling? Apparently Mr. Butz can. 

The Department of Agriculture has 
just announced the sale of 1.3 billion 
metric tons of wheat to the Soviet Union. 
In addition, we are told that negotiations 
are underway which could result in the 
sale of over 10 million tons to the Soviets. 
Now, maybe I am just a poor city boy, 
unschooled in the ways of the country, 
but there is one thing I do know, and that 
is that you cannot sell that much wheat 
to Russia without the American people 
paying for it. As more and more wheat is 
transferred to Russia, the cost of grain, 
flour, and bread will increase sharply. 
Shortages will develop as they did be- 
fore. Fat cat cattle barons, unable to ob- 
tain adequate supplies of feed grains, will 
soon be known as skinny-cat cattle bar- 
ons. The consumer who has already 
shifted from beef to chicken will again 
have to lower his sights—perhaps feath- 
ers taste good. 

Naturally, I feel a slight twinge of guilt 
criticizing any United States-Soviet 
agreements on this day when Astronauts 
and Cosmonauts will meet in space to ex- 
change detentisms. Détente with the So- 
viet Union might not be such a bad idea, 
but détente with the American people is 
considerably better. Secretary Butz is all 
in favor of sending our food to Russia. 
But will he allow the American consumer 
to grow tomatoes behind his apartment 
building? Apparently not. The Depart- 
ment of Agriculture has consistently re- 
fused to endorse my “Bicentennial Seed 
Bill” which would provide vegetable 
seeds to the American public on request. 
They do not mind sending our food over- 
seas, but sending seeds to American citi- 
zens is something else. The Department 
of Agriculture is opposed to that. 

It is no wonder that the American 
people are clamouring to grow their own 
food. They have no assurance what-so- 
ever that the abundant produce of our 
Nation will ever reach American markets. 
In increasing amounts, Americans are 
going back-to-the-soil to reestablish 
their self-sufficiency. They have asked 
that their Government provide some 
small assistance through the enactment 
of the “Bicentennial Seed Bill,” yet all 
they see is the Government shipping 
more and more food overseas. Secretary 
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Butz is an amazing public official all 
right. but we should certainly not allow 
this fact to prevent us from enacting 
legislation which would truly benefit the 
American people for a change. 


—_—_—_—_———SSS 


NEW PROCEDURES NEEDED FOR 
COMMODITIES EXCHANGE AU- 
THORITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. MEZVINSKY) is 
recognized for 15 minutes. 

Mr. MEZVINSKY. Mr. Speaker, for 
over 15 years, a commodities trader, 
Bernhard Rosee, has been seeking dam- 
ages resulting from his being wrongfully 
deprived of his seat on the Chicago 
Board of Trade—CBOT—in 1961. Mr. 
Rosee has finally received a judgment 
against the individuals who caused his 
removal from the CBOT but questions 
arising from the roles of the CBOT and 
the Commodities Exchange Authority— 
CEA—in the actions against Mr. Rosee 
have not yet been settled. 

Mr. Rosee has filed a petition raising 
these charges against the CBOT with 
the Commodities Futures Trading Com- 
mission—CFTC—the successor agency 
to the CEA, challenging the CBOT’s 
right to be designated as a contract 
market under the new CFTC Act. Know- 
ing of the problems faced by commodi- 
ties traders under the old CEA, I be- 
lieve it is critical that we insure that the 
new CFTC’s procedures are not subject 
to charges such as those raised by Mr. 
Rosee. 

Clark Mollenhoff of the Des Moines 
Register has been following Mr. Rosee’s 
case and, without objection, I would like 
to submit for the Recorp the latest of 
his articles on this matter: 

Revean CEA Faren To Assist COMMODITY 
TRADER IN Fravup CASE 
(By Clark Mollenhoff) 

WASHINGTON. D.C.—A top Agriculture De- 
partment official stated that the Commodity 
Exchange Authority (CEA) had no duty to 
protect commodity traders “from being 
cheated or defrauded" by a Chicago com- 
mission firm that had been found to be in 
violation of the laws, according to long secret 
internal papers of the CEA. 

That unusual view was expressed by CEA 
Administrator Alex C. Caldwell in 1961 in re- 
jecting the pleas of Chicago trader Bernhard 
Rosee for government help in obtaining 
records of the Baggot and@ Morrison Commis- 
sion House, which he claimed would estab- 
lish that he did not owe the firm $27,308. 

The law establishing the CEA placed up- 
on it the responsibility “to protect market 
users against cheating, fraud, and abusive 
practices in commodity transactions.” 

COURT AWARD 

Although an Illinois circuit court in 1972 
awarded Rosee a $700,000 judgment against 
Baggot and Morrison, both the CEA and the 
Chicago Board of Trade have resisted the 
veteran trader's efforts to regain his seat on 
the Chicago Board of Trade. 

He lost the seat as a result of a 1961 ruling 
for Baggot and Morrison by a Chicago Board 
of Trade arbitration committee. 

Rosee is currently challenging the Chicago 
Board of Trade’s right to be designated as 
a commodity contract market, and charges 
that the Chicago Board was a party to a 
conspiracy to cheat and defraud him in 
ruling for the Baggot and Morrison firm. 

Rosee's challenge to the Chicago Board is 
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now pending before the new Commodity 
Futures Trading Commission (CFTC) for 
investigation and decision. 


REQUIRED BY LAW 


The records Rosee sought—commodity 
trading cards and daily segregation state- 
ments of customer accounts—were required 
to be kept under the Commodity Exchange 
Law to make it possible to detect frauds and 
manipulations of the markets. 

Caldwell’s 1961 comments in a memo- 
randum to the office of general counsel in 
the Department of Agriculture barred Rosee 
from the original records for use in a Chi- 
cago Board of Trades arbitration hearing, 
and set the tone that has prevailed 14 years. 

Caldwell was administrator of the CEA 
until his retirement in April, when the Com- 
modity regulator agency was replaced with 
the five-member Commodity Futures Trad- 
ing Commission (CFTC). The CFTC made 
the internal records of the Rosee case avail- 
able to The Des Moines Register under the 
Freedom of Information Act. Caldwell had 
claimed confidentiality of his communica- 
tions in resisting Rosee’s pleas for access to 
the material. 


DEMANDED CEA HELP 


Rosee, relying on the governmental manual 
on the responsibility of the CEA demanded 
help from the CEA for proof Baggot and 
Morrison had cheated him. 

Caldwell in a July 2, 1961 memorandum 
to Benjamin H. Holstein, a lawyer in the 
agriculture department, stated: “We ques- 
tion the statement (by Rosee’s lawyer) 
that the Commodity Exchange Authority 
owed a duty to Mr. Rosee to protect him 
from unfair practices by Baggot and Mor- 
rison and prevent him from being cheated 
or defrauded by that firm.” 

Caldwell said that “our duty as we see 
it is to enforce the CEA Act and take action 
against violators of that act. Of course, 
these enforcement actions are intended to 
cause futures Commission merchants to act 
in such a way that customers will, as a re- 
sult, not be cheated or defrauded.” 


FIRM’S PENALTIES 


In the memorandum Caldwell stated that 
CEA had taken action against the Baggot 
and. Morrison firm for being consistently 
undersegregated in its customers accounts 
for a period of two years, For this law vio- 
lation the firm was suspended from trading 
for 90 days, but the partners—James Baggot 
and Donald Morrison—were suspended for 
only 30 days. 

He declared that CEA investigators had 
not obtained original daily trading cards of 
Baggot and Morrison in concluding that 
the commission house had misused its cus- 
tomers’ accounts, but had relied upon the 
firm’s own daily segregation ledgers. 

“Auditing procedures does not require 
such examination (of original trading cards) 
and it is not a part of our audit program,” 
Caldwell said in resisting Rosee'’s request for 
a full audit. 

Significantly, Caldwell’s action to bar 
Rosee from Baggot and Morrison’s records 
took place in the months immediately after 
the CEA had found Baggot and Morrison in 
violation of the law in the manner it had 
handled its customers accounts. 

Its soft treatment of those violations was 
in keeping with generally light penalties for 
violators. 

CALDWELL’S THESIS 


Following Caldwell’s thesis that the CEA 
had no responsibility to protect Rosee or 
other traders, the Agriculture Department 
refused to further investigate Baggot and 
Morrison, refused to compel the firm to pro- 
duce original trading cards for Rosee, refused 
to produce CEA records for Rosee, refused to 
produce the records eyen when directed to 
produce them for an Illinois court, and re- 
fused to investigate alleged “lack of due 


process of law” in a Chicago Board of Trade 
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hearing on Rosee’s dispute with Baggot and 
Morrison. 

Also, Caldwell refused to conduct a thor- 
ough investigation of the regional CEA office 
in Chicago after Rosee had alleged that CEA 
investigators Albert Kibby, Sam Gordon and 
G. Edward Piala had conspired with Baggot 
and Morrison officials and had filed false 
and misleading reports with federal and 
state courts on the disputed accounts. 

The internal records of the Agriculture 
Department made available to The Register 
show Caldwell kept control of the investiga- 
tion to the point that he discouraged action 
against Baggot and Morrison even after the 
office manager for the firm, Harris Haywood, 
was forced to admit in court that he had 
deliberately stripped about 90 pages from a 
commodity record book covering the crucial 
period of time. 


DISCOUNTED DECISION 


Caldwell admitted that such an act would 
amount to a law violation if it could be 
proved willful, and discounted an Mlinois 
Circuit Court decision that had found it a 
malicious destruction of a relevant record in 
1972 in awarding Rosee a $700,000 judgment 
against the Baggot and Morrison firm, which 
he has not been able to collect. 

Iilinois Circuit Court Judge Nathan Cohen 
and U.S. District Judge Hubert Will, have 
stated that they had no doubt that Baggot 
and Morrison had “cheated and defrauded 
Rosee” in the manner they had handled his 
trading accounts, and had falsified records 
to cover their misdeeds, 

Both judges had commented critically on 
the lack of due process of law in the Chicago 
Board of Trade arbitration hearing, and 
Cohen had referred to it as “a travesty,” be- 
cause Rosee was not permitted to have a 
lawyer, subpoena witnesses or subpoena even 
the documents required to be kept under 
the Commodity Exchange Act. 

The internal communications of the De- 
partment of Agriculture dealing with a 1974 
and 1975 investigation demonstrate that 
Caldwell was permitted to answer Rosee’s 
complaints and to control the investigation, 
even after a representative of Agriculture 
Secretary Earl Butz had said Caldwell would 
not be permitted to take part in the rein- 
vestigation made necessary by Rosee’s appeal 
to the Commodity Exchange Commission 
(CEC). 

BUTZ’ REPRESENTATIVE 


Butz, chairman of the interagency CEC, 
appointed Erwin Peterson, administrator 
of the Agriculture Marketing Service (AMS), 
to be his personal representative to conduct 
so-called new investigations of the Rosee 
matter in 1974 and early 1975. 

It was the first investigation in the 50- 
year history of the CEC, and Peterson prom- 
ised Rosee and his lawyer, Melvin Brandt, 
a thorough and independent investigation of 
the activities of everyone in the CEA up to 
and including Caldwell. Records show that 
even Caldwell agreed in the first stage of 
the investigation that he should stand back 
from it because of the charges that he was 
& part of the conspiracy. 

However, within a few weeks records show 
Peterson was not conducting an independ- 
ent investigation, but was constantly asking 
his good friend Caldwell to write letters 
answering the letters from Rosee, his law- 
yers, and others who asked critical questions 
on the past handling of the case. 

And, it was in keeping with Caldwell’s 
advice that Peterson and the Agriculture 
Department concluded they could not com- 
pel the production of records by the Chicago 
Board of Trade without extensive litigation, 
and they dropped their request for those 
records. 

Peterson and the office of general counsel 
for the Agriculture Department did little 
to direct investigating of the charges of 
mishandling of the Rosee case, but relied 
for the most part on Caldwell and G. Ed- 
ward Piala, of the Chicago regional office— 
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both of whom were objects of Rosee’s com- 
plaint. 


ALEXANDR SOLZHENITSYN: DE- 
FENDER OF DISSENT 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I was truly 
shocked to read today the statement of 
Secretary of State Henry Kissinger ac- 
knowledging that he had advised Presi- 
dent Ford not to see Alexandr Solzhe- 
nitsyn because it would have been “dis- 
advantageous” to the U.S. foreign policy 
in its efforts toward détente with the 
Soviet Union. Even more shocking was 
Secretary Kissinger’s statement that he 
regarded Solzhenitsyn as one of the 
greatest writers of this period, adding 
that he had enormous respect and ad- 
miration for Solzhenitsyn as a writer. 

Mr. Speaker, contrast that with the re- 
ception Alexandr Solzhenitsyn received 
on July 15 from Senators and Congress- 
men, staffers, and members of the Amer- 
ican public when he came to the Russell 
Senate Office Building. I had the gocd 
fortune to be present when his car drove 
up and he was greeted by Senators JACK- 
SON, Case, HELMS, and BIDEN. People 
awaiting Solzhenitsyn’s arrival in front 
of the building burst into spontaneous 
applause and as he entered the Senate 
building the corridors were filled with 
hundreds of people who again, sponta- 
neously broke into applause, not for Sol- 
zhenitsyn the writer but for Solzhenitsyn 
the defender of dissent—a man of heroic 
proportions considering that as a lone 
individual caught up in the Soviet police 
state he would not be silent. During his 
remarks when there were perhaps 70 to 
80 Senators and Members of Congress 
present, he said: 

Alas, such is human nature that we never 
feel the sufferings of others until we our- 
selves have to share them. I am not certain 
in my addresses here that I have succeed 
in conveying the breath of that terrible re- 
ality to American society which is compla- 
cent in its prosperity ... I have tried to ex- 
plain to Americans that in 1973, the tender 
dawn of detente, was precisely t+ time when 
the starvation rations in the prisons and con- 
centration camps of the U.S.S.R. were made 
even skimpier,. .. 


Solzhenitsyn admonished those of us 
in his audience to oppose the Soviet re- 
gime’s suppression of human liberty. He 
said: 

There is no choice but rise to the task of 
the age. Very soon, only too soon, your state 
will have need, not only of exceptional men 
but of great men. Find them in your souls. 
Find them in your hearts. Find them in the 
heart of your country. 


It boggles one’s mind to think that 
President Ford on the advice of the Sec- 
retary of State would hesitate to greet 
a man of this stature, a Nobel Prize win- 
ner acclaimed throughout the demo- 
cratic world and now a visitor in our Cap- 
itol. Mr. Speaker, think of the impact of 
what can only be described as stupidity 
or pusillanimity on the part of our lead- 
ers, it will have on dissenters in the So- 
viet Union who have two sources of 
strength: their own intestinal moral fiber 
and that which comes from supportive 
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world opinion. Clearly those dissenters 
must now rely more on their own intes- 
tinal moral fiber than on world opinion 
because that world opinion has two less 
supporters today, President Ford and 
Secretary of State Henry Kissinger. How 
sad. 

For me, a memorable and moving mo- 
ment was to stand in the presence of 
this brave world hero and shake his 
hand. Alexandr Solzhenitsyn, you make 
us proud. Secretary Kissinger and Presi- 
dent Ford, your actions were not your 
proudest moments. Mr. Speaker, I am 
for détente, but I am also for the truth. 


BLUEPRINT FOR A POWER GRAB 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Recor» and to include ex- 
traneous matter.) 

Mr. PATMAN. Mr. Speaker, the Fed- 
eral Reserve Board, under the chairman- 
ship of Arthur Burns, is now in the proc- 
ess of attempting to carry out a long- 
range plan aimed at direct and complete 
domination of the Nation’s financial 
system. > 

The latest evidence of this campaign 
is a Federal Reserve Board drafted bill 
which would extend the Board’s author- 
ity to impose reserve requirements on 
all depository lending institutions and 
thereby control the volume of their lend- 
ing activity. 

The public rationale given for the 
measure is that is needed to allow the 
Board to implement monetary policy in 
a more effective way. As it is now, the 
Federal Reserve Board is only enpowered 
to manipulate reserve requirements of 
Federal Reserve System member banks 
for the purpose of carrying out monetary 
policy. 

The bill would allow the Board to ex- 
tend this power to control the volume of 
lending activity to all nonmember com- 
mercial banks, mutual savings banks, 
savings and loan associations, and even 
credit unions. In effect, the measure 
would allow Arthur Burns & Co. to in- 
flict their tight money, high interest rate 
policies at will on all depository lending 
institutions. Only life insurance com- 
panies and privately controlled pension 
funds, of all the major types of financial 
institutions, would escape their grip and 
I am sure it is only a matter of time be- 
fore they get around to these institutions 
as well. 

The measure, S. 2050, has been intro- 
duced by request in the State. A com- 
panion measure has been submitted to 
the House Banking, Currency and Hous- 
ing Committee and I expect that it too 
will soon be introduced, thus setting the 
stage for congressional action. 

There is no doubt in my mind that the 
Federal Reserve will next move to foster 
enactment of legislation to create a sin- 
gle Federal bank regulatory agency which 
will be part and parcel of the Federal 
Reserve System. Chairman Burns has al- 
ready publicly stated that he thinks the 
Federal Reserve should also have this 
power. 

Mr. Speaker, there is concrete evidence 
that S. 2050 and advocacy of a single 
bank regulatory agency controlled by the 
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Federal Reserve Board are parts of a 
blueprint for the future of the Federal 
Reserve System. Acquisition of this pow- 
er is spelled out in a 35-page paper en- 
titled, “Scenario for Federal Reserve 
System in Year 2000”, written in 1974 
by what is labeled the “Long-Range 
Planning Group” of the Cleveland Fed- 
eral Reserve Bank. 

Of course, the Federal Reserve Board 
denies it has such grandiose schemes. 
Federal Reserve Board Vice Chairman 
George Mitchell describes the scenario 
as only one of a variety of methods to 
stimulate staff thinking in order to im- 
prove the Cleveland Federal Reserve 
Bank's ability to anticipate future needs 
of the banking and financial system. It 
should be noted that Governor Mitchell's 
denial was stated only a short time be- 
fore S. 2050 surfaced. 

Mr. Speaker, I include the Federal 
Reserve power-grab blueprint, “Scenario 
for Federal Reserve System in Year 
2000”, printed in its entirety in the 
Record so that Members of Congress and 
the American public can be forewarned 
and thus forearmed against a possible 
disaster to our financial system: 
SCENARIO FOR FEDERAL RESERVE SYSTEM IN 

THE YEAR 2000 
I. COMMERCIAL BANKING IN THE YEAR 2000 

For purposes of this scenario, a “bank” is 
defined as any corporation or other organiza- 
tion engaged in the business of accepting 
deposits of money and making loans or in- 
vestments. All such organizations will be 
subject to uniform Federal regulation and 
supervision by a single Federal agency, the 
Federal Reserve. The term will cover present- 
day commercial banks, savings banks, sav- 
ings and loans, credit unions and other simi- 
lar bodies that accept deposits and make 
loans under a variety of laws and regulations 
and supervisory authorities. 

Regulation will be in the form of Congres- 
sional legislation augmented by regulations 
promulgated by the Federal Reserve. The ob- 
Jective will be to prescribe conditions for 
doing business that will promote the sound- 
ness of individual institutions and the finan- 
cial system as a whole, and result in opti- 
mum service to individuals, businesses, and 
government, 

All banks will be subject to the same tax 
laws, reserve requirements, and restrictions 
on their lending, borrowing and investment 
activities, and all will have the privilege of 
permitting deposits to be subject to third 
party transfers. All banks will be chartered 
by the Federal Reserve, and will be required 
to obtain the approval of such authority for 
branches, mergers and acquisitions, Branch- 
ing will be permitted across state lines, and 
in foreign countries where reciprocal privi- 
leges have been arranged. All banks will also 
be limited in their activities to those directly 
incidental to the deposit, lending and pay- 
ment functions. A bank may, however, be an 
afiliate of a holding company engaging in 
a wider range of financial activities, as per- 
mitted by the Federal Reserve under criteria 
that may be broader than today’s “closely 
related” standard, but basically designed to 
protect the soundness and liquidity of all 
bank affiliates. 

As the supervisory authority, the Federal 
Reserve will not only promulgate all regula- 
tions and control entry into the field of 
banking, but will examine all banks (and 
other affiliates of bank holding companies 
as deemed necessary), and administer de- 
posit insurance to them. The Federal Reserve 
will also prescribe reserve requirements and 
provide certain services for all banks such as 
it now provides primarily for “member” 
banks, 
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The functions and operations of the bank- 
ing institution envisioned are described in 
detail in the attached Exhibit A. 

It, ROLE OF THE PEDERAL RESERVE 


The Federal Reserve System will continue 
to exist as a decentralized central bank with 
& Board of Governors located in Washington 
and a number of regional Reserve Banks 
supervising, serving and maintaining contact 
with banks throughout the country. The 
principal functions of the Federal Reserve 
will be administration of monetary policy, 
regulation and supervision of the nation’s 
banks, aud the provision of certain services 
to the government, banks and the public. 

A. Monetary policy 


Objectives: The basic objective of mono- 
tary policy will be to facilitate full employ- 
ment growth of the economy and to protect 
financial markets from unnecessary disrup- 
tions by regulating the growth of money and 
credit. This may involve efforts to achieve a 
mix of conflicting goals, as defined by the 
System in the context of its legislative man- 
date. These goals will be much the same as 
those currently perceived, but their weights 
in decision-making will be different. For ex- 
ample, the rate of unemployment may be a 
less significant consideration than at present, 
because manpower programs, employment 
exchanges, and some form of guaranteed an- 
nual income will have reduced the extent 
and costs of cyclical unemployment. There 
will be a shift toward greater emphasis on in- 
flation, interest rates, and the exchange rate 
vis-a-vis other nations, and toward the main- 
tenance of financial market stability in the 
context of shocks from abroad, as opposed to 
the promotion of domestic growth of real 
output and a high level of employment. Some 
of the reasons for this shift will be rapid 
growth of world population, multinational 
corporations, and instantaneous internation- 
al communication, bringing greater interna- 
tional economic interdependence. This, and 
more internationally diverse portfolios in all 
nations, will generate a broader, more inte- 
grated international capital market. 

It is recognized that policy actions will 
have unequal impacts on sectors, corpora- 
tions and individuals. This is one of the rea- 
sons for the maintenance of System inde- 
pendence—to insulate hard choices from the 
pressures that might be exerted by shifting 
coalitions of self-interested groups. In gen- 
eral, the job of the Fed will be to pursue 
mandated goals without regard to distribu- 
tional effects. Realistically, policymarkers’ 
judgments will be tempered by mercy and an 
instinct for self-preservation, Redirecting 
credit toward disadvantaged groups by direct 
lending or special inducements to private 
lending will have little chance of success in a 
world of competitive financial markets and 
effective monetary policy. Explicit subsidies 
and tax rates designed for the benefit of par- 
ticular sectors by Congress will be more 
effective. 

Independence in defining and pursuing 
goals cannot be absolute. Some periodic pub- 
lic performance review will be required. The 
general citizen and the Congress are increas- 
ingly more sophisticated in analyzing the na- 
tional economy and the dependence of in- 
dividual welfare on national policy decisions. 
As a creation of Congress, the Fed will be 
subject to an annual performance review in- 
cluding full disclosure of quantified goals 
and actions. This review should not include 
disclosure of individuals’ positions (other 
than yea and nay votes), in order to mini- 
mize chances of pressure group infiltration 
of the System. 

Ultimate criteria of policy success will be 
the personal conviction of the administrators 
that they have come as close as they could 
to achieving their objectives—and the sur- 
vival of the institution. Continued internal 
monitoring of deviations of performance 
from goals, and continuing basic and applied 
research aimed at policy improvements are 
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fundamental requirements for satisfactory 
policy performance. Research should be car- 
ried out in open dialogue within the System, 
and between the System and all other re- 
search institutions except in cases where 
access by outsiders would bestow some im- 
mediate market advantage.” 

Congressional review will point up dis- 
crepancies between System goals and public 
perceptions of proper goals. Except for new 
legislation specifying particular goals, there 
should be no mechanism, such as control of 
budget, staff, or operations, for Congressional 
or executive control of System policy. 

Implementation. Formulation and execu- 
tion of policy will be the responsibility of a 
body similar to the present Federal Open 
Market Committee, equipped with a some- 
what broader set of tools. The FOMC will be 
composed of all members of the Board of 
Governors and five rotating Reserve Bank 
Presidents. Reserve Banks will have research 
staffs to assist Presidents in developing 
unique regional and intellectual perspectives 
on policy issues. FOMC will meet at relatively 
short intervals, such as once a month. Video 
conference calls will make more frequent ses- 
sions feasible if circumstances warrant. Con- 
trolling the stock of cash assets (currency, 
eoin, and bank reserves) and foreign ex- 
change reserves requires continuous moni- 
toring and frequent reassessment. Both areas 
require judgment to assess the relative 
strengths of fundamental and transitory ele- 
ments in economic and financial develop- 
ments that will not be capable of precise 
modeling and prediction, and should not be 
based on automatic rules. 

Execution of policy will be achieved 
through domestic open market operations 
(buying and selling securities in exchange 
for Federal Reserve created cash) and for- 
eign exchange market operations (buying 
and selling foreign currencies in exchange 
for Federal Reserve created cash), supple- 
mented by changes in reserve requirements 


and the possible use of stand-by authority 
for both domestic selective credit controls 
and controls on international capital flows. 

Secular growth of the economy and inter- 
national payments require market purchases 
to maintain growth in currency, coin and 
bank reserves, and in foreign exchange re- 


serves; continuing market operations are 
also the best vehicle for unobtrusive policy 
implementation. 

Reserve requirement changes can be used 
for more visible policy actions and will be 
more feasible in a system with universal re- 
serve requirements on certain deposit lia- 
bilities, These reservable deposit liabilities 
will consist of the kinds of deposits that are 
included in the set of financial instruments 
that make up the dominant intermediate 
target of policy operations, analogous to Mi 
today. Thus the System will control the 
supply of cash, much of which banks will 
hold in proportion to their reservable Ha- 
bilities. There will be no “membership” prob- 
lem because all banks will face similar re- 
serve requirements, and only banks will is- 
sue the instruments against which reserve 
requirements are assessed. 

Whether reserves bear interest or not will 
not be a critical problem for . be- 
cause the cost of maintaining reserves will 
simply be one common operational element 
applicable to all banks. Influencing the cost 
competitiveness of banks vis-a-vis other in- 
termediaries could be accomplished by other 
means, notably by varying the level of re- 
serve requirements. If interest were to be 
paid on reserves (explicitly, or implicitly as a 
credit against clearing charges, for example), 
it should be set lower than market rates to 
assure continuous economizing on excess re- 
serves and, thereby, a “tight” relation be- 
tween reserves and the instrument being 
controlled. 

Discount lending and the discount rate 
will remain as instruments for System man- 
agement of money and credit conditions, 
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Banks will rely on the Federal funds and 
other private markets to finance temporary 
and permanent reserve needs, Discount lend- 
ing will supplement these markets as a source 
of short-run reserve adjustment for banks 
that have difficulty in gaining access to pri- 
vate sources of funds. In addition, the Re- 
serve Banks will retain a true last resort 
lending function for banks and others ar- 
ranged by negotiation in special situations 
such as the aftermath of natural disasters, 
bank reorganizations, or other instances 
where private markets fail to supply credit 
but institutions need not fail. An announced 
discount rate would be set by the Board of 
Directors of a Reserve Bank with the ap- 
proval of the Board of Governors. 

Selective credit controls applicable to par- 
ticular loan markets (e.g. consumer, real 
estate, corporate) will be available on a 
standby basis for use in special situations. 
Past experience suggests that such controls 
would be used in support of a national pro- 
gram of resource direction and could be 
made contingent on Congressional approval. 

Margin requirements on stock purchases 
will become the responsibility of the SEC 
as part of a broadened program of supervision 
of.securities markets, An automated national 
securities market will diminish or eliminate 
the role of the New York and other ex- 
changes, including their margin rules for 
carrying securities. Regulating margin re- 
quirements for both purchasing and carrying 
securities will then properly belong to the 
SEC. 

The context in which foreign exchange 
operations take place will be a world-wide 
system of managed flexible exchange rates. 
Fundamental changes in supply and demand 
for currencies will require judicious central 
bank tolerance of rate changes within inter- 
nationally accepted guidelines, while smooth- 
ing out transitory fluctuations through for- 
eign exchange market intervention. Foreign 
exchange purchases in the spot and forward 
markets will be financed by System credit 
creation. Spot sales and deliveries on forward 
contracts will be financed from accumulated 
inventories of foreign currencies, from swap 
lines, and from purchases financed by loans 
in an international reserve currency gen- 
erated by an international fund like the 
IMF. Capital controls will be available as 
a last resort device when market intervention 
is not feasible. 

B. Regulation and supervision of banks 

All banks will operate under a single set 
of Federal banking laws that will supersede 
the multitude of State and Federal statutes 
that now apply to commercial banks, mutual 
savings banks, savings and loan associations 
and credit unions. Such laws will be designed 
to provide conditions for operation that will, 
in the mind of Congress, foster the soundness 
of individual institutions and the banking 
system as a whole for the benefit of deposit- 
ors and the general public, and provide a 
competitive environment that will encourage 
efficient operations, reasonable charges, and 
maximum service to the public. 

The role of the Federal Reserve will be to 
issue regulations to implement provisions of 
the Federal banking code; to perform certain 
control functions such as chartering banks, 
and for the formation and acquisitions of 
holding companies; and to examine banks for 
compliance with laws, regulations and stand- 
ards for sound banking practice developed 
by the Fed in accordance with the principles 
and objectives stated below. In any of these 
areas a regulation or a decision made by the 
Fed may be challenged in a Federal court if 
a bank or holding company believes the Fed 
has exceeded its authority or been unreason- 
able in the exercise of discretion. 

In the field of banking legislation the Fed- 
eral Reserve will have an opportunity to 
make proposals and provide significant input 
to Congress with respect to the desirability or 
feasibility of specific statutes. 
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The role of the Federal Reserve will be more 
extensive than now, since it will be regulat- 
ing and supervising all of the institutions 
now classified as commercial banks (includ- 
ing national and state nonmember banks) 
plus other institutions that now operate as 
mutuals, savings and loans, and credit 
unions, The Federal Reserve will thus suc- 
ceed to the duties of the Comptroller of the 
Currency, the Federal Home Loan Bank 
Board, and the supervisory authority for Fed- 
eral credit unions, as well as the duties of 
parallel supervisory authorities in the States. 
The merging and blending of these various 
institutions into “banks” will tend, however, 
to reduce the overall number of depository 
institutions as well as some of the special- 
ized problems that now exist because of the 
differentiation made. 

The Federal Reserve will also administer 
the deposit insurance system for all banks, 
assuming the functions of the F.DI.C. and 
F.S.LI.C. Insurance will be compulsory up 
to a specified dollar amount for all deposits, 
This will be set at a level that will protect 
the savings of a typical individual depositor. 
There will be a uniform premium schedule 
for all institutions, based on the experience 
of the banking system as a whole. This ap- 
proach will be taken to keep administration 
simple and will be based on the assumption 
that the Fed’s supervisory and examining 
activities will hold the risks to a relatively 
low level in all institutions. 

Examinations conducted by the staffs of 
Federal Reserve Banks will not only cover 
a much larger group of banks than is now the 
case, but will extend over a much larger area 
due to widespread branching—going beyond 
District lines, across the country, and even 
into foreign countries. A procedure will be 
developed to cope with this situation, with 
one Reserve Bank drawing on Federal Re- 
serve personnel in other Districts to assist in 
examining branches in such Districts. A pro- 
cedure will be devised for the examination of 
holding companies that will limit investiga- 
tions to manageable proportions at the same 
time that they produce the information nec- 
essary to determine whether any activities of 
the parent company or its other affiliates 
may be having an adverse effect on the oper- 
ations of the banking affiliates. 

An area which will involve broader re- 
sponsibility and some new techniques is the 
regulation and supervision of foreign banks 
and branches operating in the U.S., as well 
as U.S. banks operating abroad. The Federal 
Reserve will perform this function under 
statutory authority and guidelines. 

Examination techniques will be steam) 
through the use of direct electronic com- 
munication between the computers of the 
Federal Reserve and individual banks. Dats 
can be obtained more readily, and at more 
frequent intervals, if desired; and there will 
be less need for examiners to spend time on 
the premises of banks, although limited visi- 
tations will be necessary or desirable on oc- 
casion to examine documents and software 
and to evaluate t on a personal 
basis. A secondary objective of the examina- 
tion function will be to provide the maxi- 
mum possible current information about 

operations and conditions for guid- 
ance of the Fed in its regulatory, monetary 
policy, and service functions. Coverage of the 
whole range of banking institutions will 
make this a more effective source of infor- 
mation than it presently is. 

An effort will be made to foster and en- 
hance a unique characteristic of Federal 
Reserve supervisory activities, which is to 
provide constructive guidance and encour- 
agement to comply with standards, rather 
than to emphasize the discovery of excep- 
tions and imposition of penalties. This ap- 
proach is not only an effective way to 
strengthen the industry, but tends to set the 
Fed apart from other agencies, 
enhancing its chances for remaining inde- 
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pendent and its effectiveness in its monetary 
policy role. 
C. Services for government, banks and public 

For Federal Government. As the nation’s 
central bank, it will be appropriate for the 
Federal Reserve to continue serving as the 
government’s banker and the provider of 
certain services as fiscal agent. As a mini- 
mum this will include the maintenance of 
accounts for the Treasury Department, with 
the acceptance of deposits and the making of 
payments to third parties, mostly in elec- 
tronic form. An aspect of this particular 
service will be the administration of TTL 
accounts held in commercial banks. While 
these will not be as vital, from an operational 
stand point, in an era of electronic funds 
transfers, they may continue to have value 
in the administration of monetary policy 
and as a means of compensating commercial 
banks for services rendered to the govern- 
ment. 

With regard to Federal financing, the Fed 
will act for the Treasury Department in the 
issuance, exchange, and redemption of gov- 
ernment securities, as well as payment of 
interest. As a result of the extensive devel- 
opment of book entry, very little paper will be 
involved in servicing the public debt—even 
for that portion held by individuals. Institu- 
tions serving as issuing and paying agents 
will be able to complete transactions through 
the Fed computer while customers are at the 
counter or in contact with the bank via their 
home or office terminals. Most payments of 
interest and the redemption value of ma- 
tured securities will be made automatically 
by crediting the accounts of holders at the 
bank that maintains the record of their 
holdings. 

The Fed may be called upon to perform 
a number of miscellaneous services for goy- 
ernment agencies analogous to the operations 
involved in the issuance and redemption of 
food coupons today, although it is envisioned 
that no documents will be involved and that 
“welfare” programs of this type will be re- 
placed by direct subsidies or some form of 
negative income tax payment electronically 
transferred to the recipient’s bank account. 
The Fed will be prepared to accommodate all 
such requests from the government and will 
be reimbursed for costs incurred. 

By a mechanism similar to the present V- 
loan program, the government will use the 
Fed to administer guaranteed loans to busi- 
nesses or other groups that cannot obtain 
funds from other sources for the perform- 
ance of socially desirable programs. It is 
anticipated that in the year 2000 there will be 
socially desirable objectives over and above 
the national security and military prepared- 
ness objectives to which the V-loan program 
now applies which the government will want 
to achieve through private enterprise. The 
guaranteed loan will provide an alternative 
to direct subsidy for situations where this 
approach may be preferred. 

The Federal Reserve will also continue its 
services in the international field. These will 
include, and extend beyond, such operations 
as those presently performed, including hold- 
ing assets for foreign countries and interna- 
tional organizations, making loans to foreign 
countries against collateral, acting as de- 
pository and fiscal agent for international 
and regional organizations, operating the Ex- 
change Stabilization Fund, and administer- 
ing foreign assets control regulations. 

In the area of currency and coin, the Fed- 
eral Reserve will continue to be the issuer of 
paper currency and the distributor of cur- 
rency and coin, as more fully described in the 
next section. 

Services for Banks. The Federal Reserve 
will continue to provide certain services to 
the banking community such as the distribu- 
tion of currency and coin, maintenance of 
reserve and clearing accounts, execution of 
electronic funds transfers, and the purchase, 
sale and safekeeping of securities. All such 
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services will be priced, and the banks will be 
charged for the services provided. 

With respect to currency and coin, the 
basic task of making cash available to the 
public (through banks) is a governmental 
responsibility that the Federal Reserve is 
peculiarly qualified to perform by virtue of 
its role as fiscal agent, its relationship to 
the banking industry, its regional character, 
and its mandate to provide the “elastic 
currency” the country needs. Continued dis- 
tribution through Federal Reserve banks wiil 
be more efficient than the re-establishment of 
separate entities such as the Subtreasuries, 
which would otherwise be necessary for this 
purpose. 

Arranging and paying for the transporta- 
tion of currency and coin to and from 
banks, however, is more of a special service 
for banks than government or central bank- 
ing function. Historically it has been one of 
the valued “benefits of membership”. This 
will not be a relevant rationale when the 
membership concept is abandoned and all 
banks will face the same reserve require- 
ments and have the same relationship with 
the Fed. Under arrangements whereby serv- 
ices are priced, it will be appropriate for the 
Fed to continue transportation arrangements 
to all banks willing to pay for such service— 
through credit for reserve balances or other- 
wise. Transportation will be provided to 
branches or certain depots designated by 
banks, as well as thelr main offices, because 
the wide branching privilege afforded to 
banks will make it impracticable for banks 
to service all their own branches. They will, 
however, have to service their own networks 
of automated stations. 

The Federal Reserve will be the issuer of 
paper money as it is today, although there 
will be only one issue of Federal Reserve notes 
@s opposed to a separate issue for each 
District. 

The Federal Reserve will also continue to 
perform essentially the same role in the na- 
tion's payments mechanism as it does today. 
It will “clear” electronic transfers of funds 
at it presently clears checks. This service need 
not be exclusive, but it is vitally important 
to the development and maintenance of an 
efficient national payments mechanism that 
the Fed provide a service equally available 
to all banks under standard rules and pro- 
cedures. Hopefully, the Fed standards will 
be the national standards, but the offering 
of Fed service will in any event serve to 
preclude such undesirable developments as 
monopolies by private systems, incompatible 
subsystems with attendant circuitous rout- 
ing, denial of access to any bank that desires 
to participate, and unreasonably high or 
nonuniform charges. As with other services, 
the Fed clearing service will be priced, but 
the rates will be uniform for all banks re- 
gardless of differentials in the cost of putting 
different banks on-line. Insofar as checks are 
used, they will be held by the bank of de- 
posit, which will complete the transfer elec- 
tronically, and subsequently forward the in- 
struments direct to the drawer bank for re- 
turn to the drawer. 

In the area of safekeeping and purchase 
and sale of securities for banks, the Fed will 
also offer a priced service. With the full de- 
velopment of book-entry, including its ex- 
tension to municipal and corporate securi- 
ties, safekeeping will not present the physical 
problems that it now does for a Reserve Bank. 
Under such a system a Reserve Bank will 
be able to handle purchases and sales of 
securities for banks through their reserve 
accounts and maintain a complete record 
of a bank's investments if so requested. To 
the extent that TTL balances, deposits of 
public funds or loans to banks must be col- 
lateralized, appropriate documents and rec- 
ords pertaining to pledged securities will be 
handled by the Reserve Bank. 

The Fed will be in a peculiarly favorable 
position to provide helpful information to 
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banks. This will include general data that 
it has collected about banking operations 
on a national scale or in a particular area, 
and comparative information about loans, 
rates, operating ratios and operating costs 
for banks of various sizes and types. 

An indirect benefit of the service activities 
of the Federal Reserve System will be an 
enhancement of its image as a source of 
benefits as well as regulation. This will be 
particularly important in view of the great 
expansion of the supervisory and regulatory 
activities of the Fed. Still another indirect 
benefit will be the maintenance of contacts 
with the banking community that will pro- 
vide an opportunity for firsthand observation 
of banking conditions and the communica- 
tion of ideas and opinions from the banking 
community to Fed personnel, Apart from the 
value and appropriateness of the service 
functions being performed, these indirect 
benefits flowing from the administration of 
services by the regional Reserve Banks pro- 
vide a strong argument for the retention of 
the Reserve Banks as operating subsystems 
in the Federal Reserve System. 

Services to Public. Services to the public 
will consist primarily of dissemination of 
economic information generated through the 
Fed's activities in the monetary policy and 
regulatory and supervisory areas. This will 
consist of data, raw and analyzed, and also 
the results of research efforts undertaken to 
improve the Fed’s performance. In its so- 
phisticated forms, the information will be 
of value to Congress and the Administration, 
as well as other government agencies, and 
also to the business and academic commu- 
nities. In less sophisticated forms the infor- 
mation will be offered to the general public 
to increase understanding of bank operations, 
the monetary policy role of the Fed, and the 
state of the economy in general as seen from 
the Fed's point of view. 

It is not anticipated that specific efforts 
will be made to become the educator of the 
public on economics in general or to provide 
guidance to the consumer in his choice of a 
bank. There will be some “fallout” in these 
areas as a result of other efforts, but this 
will not be a primary responsibility of the 
Federal Reserve. Nor will the Fed undertake 
to tap any data from its EFT networks to 
use directly in the guidance of consumers. 


TIX, STRUCTURE OF THE FEDERAL RESERVE SYSTEM 
A. General nature of organization 


The Federal Reserve will be an independent 
agency or instrumentality of the Federal 
government, operating pursuant to author- 
izations and mandates provided in Congres- 
sional legislation. It will constitute the cen- 
tral bank of the United States, functioning 
as a “system” with a Board of Governors and 
a number of semi-autonomous regional Re- 
serve Banks to perform the functions out- 
lined in the preceding section of this paper. 
The Board will take the lead in the flelds of 
monetary policy and regulation of banks, 
but substantial input will be provided by the 
staffs of the Reserve Banks. The Reserve 
Banks will perform most of the service func- 
tions and such parts of the bank super- 
vision function as are delegated by the Board 
or relate to the examination of banks. 

The Board will provide general direction 
and coordination for all the activities of the 
System. It will be governmentally oriented 
in that Governors will be appointed by the 
President, and will function as an “agency” 
in Washington having contacts with Congress 
and the Administration. The Reserve Banks, 
on the other hand, will be somewhat insu- 
lated from direct contact with the govern- 
ment but in close touch with the banking 
community. This will serve to retain the 
present public-private mix that provides 
strength through the opportunity provided 
to private financial interests to furnish in- 
put and exert influence without any direct 
control. 

Vital to the performance of the monetary 
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policy function of the Federal Reserve as 
conceived is the retention of a measure of 
independence of the System from direct con- 
trol by Congress, the Administration, and the 
Treasury Department. It is recognized that 
the System cannot avoid being a part of the 
government and responsible to Congress for 
the manner in which it carries out its many 
functions, including the administration of 
monetary policy. Nor can it operate in a 
manner that is completely independent of, 
or indifferent to, the programs and point of 
view of the Administration. Nevertheless, the 
System as conceived must have some insula- 
tion from direct political pressures to use its 
powers to achieve short term objectives that 
may be at variance with the dominant mood 
of the government. It should be accountable 
to Congress for achievement of its general 
objectives, but free from short-term control 
of operations or budgets. 

Some mechanism for review and account- 
ability will be necessary, not only to make 
sure that monetary policy is conducted in a 
manner that is both responsible and respon- 
sive to the long-term goals established by 
Congress, but also to keep the Fed from be- 
coming an arbitrary, bureaucratic and un- 
responsive monolith in the field of bank su- 
pervision and regulation, and to provide some 
safeguard against improprieties and ineffi- 
ciency in Reserve Bark operations. It is be- 
lieyed that an appropriate degree of account- 
ability will result from the measures de- 
scribed in the following paragraphs. 

At the level of Federal Reserve Bank op- 
erations (internal administration and per- 
formance of service functions), an audit of 
assets and procedures will be conducted by 
an established and reputable independent 
accounting or management consulting firm. 
Congress and the public are entitled to know 
that the System actually possesses and takes 
good care of the valuables with which it is 
charged, and that it carries out its operations 
in an honest and prudent manner, without 
waste, favoritism, or laxity, and in accord- 
ance with sound accounting and manage- 
ment principles. This type of review will be 
in addition to action taken by the Fed to 
keep its own house in order through internal 
Reserve Bank audits and Board examina- 
tions. 

The manner in which commercial banks 
are regulated and supervised will also be sub- 
ject to an independent review in order to 
determine that laws, regulations, and stand- 
ards are being effectively and impartially en- 
forced, and that regulations and standards 
initiated by the Federal Reserve are well de- 
signed to achieve the Intended results. This 
review will be undertaken by a different 
group than that which audits internal opera- 
tions of the Federal Reserve Banks; a group 
that includes representatives of both Con- 
gress and the banks is proposed. 

In the area of monetary policy a review of 
performance will be conducted by high level, 
professionally competent, “nonpolitical” in- 
dividuals selected by Congress. This group 
will focus on the effectiveness of action taken 
with a view to evaluating it in terms of the 
prescribed goals of monetary policy and the 
intelligent use of the instruments available 
for the job. 

It will be important t» separate the reviews 
of the three different phases of Federal Re- 
serve activities, not only because different 
expertise is required, but also because alleged 
lack of performance in one area should not 
be allowed to influence judgments rendered 
about performance in another, nor should it 
be allowed to provide any leverage for in- 
fluencing performance in the field of mone- 
tary policy. 

B. Board of Governors 

The Board of Governors will continue to 
consist of seven members appointed by the 
President with the advice and consent of the 
Senate for terms of 14 years (or some other 
sufficiently long period to avoid the appoint- 
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ment of a large number by any one admin- 
istration). Requirements similar to those 
that now exist for representation of various 
geographic areas and economic interests will 
be important, but most vital will be con- 
sideration of other qualifications of appoint- 
ees, such as professional competence, judg- 
ment, public mindedness, courage and dedi- 
cation. The public and Congress will expect 
and demand appointments based on such 
factors. To assist in obtaining persons of the 
highest caliber, salaries will be on a par with 
those provided for cabinet officials and/or 
Supreme Court justices. 

In the area of monetary policy, the Board 
will function much as it does today. It will 
be backed by a strong research capability 
and will act with five Reserve Bank presidents 
to constitute the Federal Open Market Com- 
mittee (meetings to be attended by all presi- 
dents). The balance of power on the Com- 
mittee will continue to be in favor of the 
Governors because of their national outlook 
and their closeness to the political realities 
within the Federal government, For the same 
reason, Washington will continue to be the 
site of the Board's. offices. 

For the performance of functions other 
than monetary policy, the Board will be 
structured into a much stronger administra- 
tive body in order to improve the quality and 
timeliness of decisions and programs of im- 
plementation. Overall responsibility for ad- 
ministering Board responsibilities will be as- 
signed to the Vice Chairman, who will func- 
tion in the manner of an executive vice presi- 
dent and be an ex officio member of the 
various executive committees. Other members 
of the Board will operate in small executive 
committees to exercise general supervision 
over major divisions such as bank regulation 
and supervision, services and operations of 
the Federal Reserve Banks, economic and 
banking research, and operations of the Board 
staff. Each such division will have a strong 
director with authority to run his division 
under the general direction of one of the 
executive committees of Governors. 

The executive committees will be respon- 
sible for clearing major policy questions with 
the whole Board, deciding lesser policy ques- 
tions on their own under guidelines, outlin- 
ing the goals and objectives of the divisions 
under their supervision, and reviewing the 
performance of such divisions. Goals and 
objectives and general budgetary controls 
will be sufficiently well defined for a division 
director to manage with a minimum of in- 
terference from Board members. 

Division directors will be highly competent 
professional managers, who can be com- 
pensated at a higher level than at present 
if the salaries of Board members are also 
higher. This will also make possible the at- 
traction and retention of capable lower level 
members of the staff who can be counted on 
to have a good understanding of problems 
of the Reserve Banks and commercial banks 
as they proceed with the formulation of 
regulations and directives, review of opera- 
tions, and collection and interpretation of 
data. Their duties and schedules will allow 
time for extended visits to the Reserve Banks 
to gain firsthand knowledge of personnel 
and operations. 

The division concerned with services and 
Reserve Bank operations will oversee pro- 
grams for services rendered to both the 
banking community and government agen- 
cles, as well as internal administration of 
the Federal Reserve Banks. While techniques 
for directing and reviewing such operations 
will be more sophisticated and efficient than 
at present, the scope of the activities of this 
division will not be significantly greater 
than at present except insofar as the num- 
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larger number of institutions receiving sery- 
ices from the Fed. 
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The division concerned with bank regula- 
tion and supervision will have significantly 
larger responsibilities because the Fed will 
be the sole supervisory agency for all banks. 
Four different branches of work will be 
involved. One will be the formulation of reg- 
ulations pursuant to statutory authority. 
Another will be the administrative task of 
reviewing and approving applications for 
bank charters, branches, mergers and ac- 
quisitions. While a substantial amount of 
work in this area will be delegated to Reserve 
Banks, the executive committee and the 
whole Board will be responsible for the re- 
view of delegated decisions upon request, 
and for the initial consideration of novel or 
complex cases. The third type of work will 
be general supervision of the bank examina- 
tion process. While examinations will be 
conducted by staffs of examiners based at 
Reserve Banks, the complexity and inter- 
District activity resulting from national and 
international branching, and extensive hołd- 
ing company operations, will re a cer- 
tain amount of supervision and coordination 
by the Board. The fourth type of work will 
be administration of the deposit insurance 
operation, 

The division concerned with research will 
undertake to provide the highest possible 
quality of economic data, analyses, and fore- 
casts designed to guide the Board in its 
monetary policy functions. 

Each division of the Board will haye oper- 
ations research capability that will enable 
it to design, monitor and evaluate controlled 
experiments to test the efficiency of new 
services, procedures, or methods of operation. 
These may be executed systemwide or on a 
limited basis, as circumstances warrant. The 
result will be quicker and more appropriate 
responses to new conditions and a shorter 
period of uncertainty about the value of new 
ideas. This will enable the Board to be a 
highly adaptive organization on all fronts. 
Experiments can include attempts to link 
more closely the supervision and monetary 
policy and services functions that are mutu- 
ally supportive as conducted by the Federal 
Reserve. 

C. Federal Reserve Banks 


The Federal Reserve System will have re- 
gional Federal Reserve Banks as an integral 
part of the institution. These will be indi- 
vidually chartered, semi-autonomous cor- 
porate organizations operating within con- 
straints imposed by Congressional statutes, 
Board supervision, and a defined role to play 
as part of a “system”. Regional Reserve 
Banks represent a solution to a need for 
decentralization and a need for careful atten- 
tion to alternative perspectives within a 
powerful, independent public institution. 
Their existence reflects the complex inter- 
action of three forces: (1) a geographically 
dispersed set of banking institutions, re- 
quiring (2) geographically dispersed Federal 
Reserve facilities and personnel that (3) per- 
form most effectively when decision making 
power is delegated to them. 

It is expected that the number of banks 
will be much smaller by the year 2000 (in 
spite of enveloping present thrift institu- 
tions) at the same time that their branch 
systems will extend over a wider area. The 
resulting configuration of banks, however, 
will retain a regional orientation, with head- 
quarters of both large and small banking 
institutions distributed across the nation. 
The present set of Federal Reserve Banks and 
District boundaries may not survive as the 
optimal deployment of Federal Reserve 
facilities, but some comparable geographical 
arrangement of a comparable number of 
Federal Reserve Banks will survive. The 
System will have the capacity for adapting 
to such changes in banking by altering Dis- 
trict boundaries and the number of location 
of Reserve bank offices when conditions 
require. 
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It will be desirable to retain regional 
facilities of the Federal Reserve in order to 
serve and supervise the banking community 
most effectively. Regional depots will be 
necessary for the warehousing and distribu- 
tion of currency and coin efficiently on uni- 
form terms nationwide, and regional offices 
will facilitate the performance of fiscal serv- 
ices that involve banks and members of the 
public. Moreover, the administration of a 
payments system and reserve accounting will 
be accomplished more effectively from re- 
gional centers. In the area of bank super- 
vision, it also seems most efficient to have 
regionally based staffs to examine bank 
offices and holding company affiliates within 
the District, whether the bank or holding 
company is headquartered in the District or 
elsewhere. 

Knowledge of the territory, in addition to 
technical and cost considerations, will re- 
quire regional staff and facilities. Effective 
supervision and examination of banks de- 
pends on knowledge of local market condi- 
tions and local personalities both in assess- 
ing risks and in making judgments about 
branches, mergers, affiliations, and bank 
formations. Sensible last resort lending re- 
quires similar regional expertise in making 
judgments. FOMC deliberations will reflect 
the diversity of national sentiment and eco- 
nomic conditions if District Bank Presidents 
make judgments based on intimate observa- 
tion of private economic interests in their 
respective regions, 

A large degree of autonomy for Reserve 
Banks will assure fuller realization of the 
benefits of decentralized decision making 
and responsible System control. Inserting 
the chief officers of a Reserve Bank into the 
line of authority between Board and District 
provides a good mechanism for implement- 
ing System programs in each District, and for 
adding weight to feedback from Districts to 
the Board. The combined Bank functions of 
services, supervision-examination, and 
monetary policy constitute a synergy such 
that the “Fed” represents more to bankers 
and to the public than a set of unrelated 
items in the banking environment, The in- 
stitutional reality of a Reserve Bank is able 
to speak for the System to the public, and 
listen for the System to the public. In addi- 
tion, the provision of a Reserve Bank career 
ladder for employees will maintain a sense of 
identity of employees with each Bank as a 
microcosm of the System that will assure 
better coordination of functions and more 
responsible delegated decision making. 

The present concept of “membership” and 
of stock ownership by member banks will not 
exist in 2000. All banks will be subject to 
Federal Reserve regulations and entitled to 
full services on an equal basis. All banks 
will participate in the election of six Direc- 
tors, and the Board of Governors will ap- 
point an additional three, as at the present 
time. Six will be drawn from non-bank busi- 
nesses, and from labor, consumer and edu- 
cational interests. Directors will have three 
major functions: general control of manage- 
ment within limits set by the Board of Goy- 
ernors, setting the discount rate, and advi- 
sory input and evaluation of the System's 
performance of all its functions. Because of 
their value in the latter connection, there 
will also be directors for branches as well as 
main offices of Reserve Banks, drawn from 
the territory served by the branch. 

Coordination of functions among Reserve 
Banks will be achieved by the Board of Gov- 
ernors through the executive committee- 
staff director organization. In addition, Sys- 
tem “conferences” and Committees of Re- 
serve Bank officers will exist to coordinate 
implementation of programs by Banks and 
to coordinate Reserve Bank pressures on the 


Board of Governors for desired changes in 
policies and programs. 


Since banks will be allowed to establish 
branches on a national scale, a bank head- 
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quartered in one Federal Reserve District 
may have branches in one or more other 
Districts. This will have consequences for 
both services and supervision. Services for 
remote branches will be provided by the 
Federal Reserve office that can do so most 
ccnveniently, with appropriate accounting 
entries transferred by wire. Similarly, in the 
case of examinations of banks with large 
branch systems, the examination effort will 
be organized and supervised by the Reserve 
Bank in whose District the head office is 
located, but examiners in other Districts 
where branches are located will be called 
upon to assist. 

The possibility of extensive foreign opera- 
tions of U.S. banks will also have conse- 
quences for the Federal Reserve, both in its 
supervisory activities and the strategic loca- 
tion of Fed offices. One or more overseas 
offices may have to be established, perhaps 
as joint ventures of Reserve Banks. It does 
not appear that the establishment of new 
District and Federal Reserve Banks in over- 
seas areas will be necessary. 

For any given Federal Reserve Bank, it 
appears that the regulatory and supervisory 
function may be the least “autonomous” 
one. Uniform examination standards and 
techniques will be necessary in dealing with 
national and multinational banks and hold- 
ing companies. Nevertheless, each Reserve 
Bank will have its own staff of examiners, 
and also personnel capable of handling su- 
pervisory functions delegated by the Board, 
such as preliminary or full processing of 
applications for charters, branches, mergers, 
holding company acquisitions, ete, 

In the operations of a Federal Reserve 
Bank having to do with services, there will 
be more opportunity for innovation and ex- 
perimentation, although even in this area a 
substantial amount of uniformity will be 
ne or appropriate in view of the fact 
that the Fed will be dealing with institu- 
tions that carry on business in several 
Districts. 

In its internal operations, a Reserve Bank 
will have fewer problems in connection with 
the handling of valuables and documents 
than at present. Currency and coin may be 
the only valuables in definitive form; it is 
anticipated that the volume flowing in and 
out of the Reserve Banks may be about the 
same as today—reflecting some reduction in 
the amount used per person or per trans- 
action as a result of the extensive use of elec- 
tronic point-of-sale transactions. Checks 
will have disappeared from Reserve Banks 
as the result of EFTS and truncation. Most 
securities will be in book entry form. Inter- 
nal transactions will be effected almost en- 
tirely by direct communications between the 
central accounting computer and depart- 
mental terminals. 

The drastic reduction in the volume of 
valuables and documents in definitive form 
will have consequences for both the per- 
sonnel and physical facilities of Federal Re- 
serve Banks. A secure installation for the 
computer facilities and for currency and coin 
processing and storage will be necessary, but 
this will be the only aspect of the structure 
that need be a fortress. It could be the base- 
ment or the inner core of a building that 
is not otherwise “monumental” in its archi- 
tectural style. Or it could be separated alto- 
gether from the rest of the bank, so that the 
administrative staff may occupy a corporate 
headquarters type of office structure in a con- 
venient location for employees and contact 
with the rest of the banking and business 
community. 

Relatively few manual, menial, or tedious 
jobs will exist. The staff will consist primarily 
of technicians, systems specialists, operations 
and economic research personnel, managers, 
and executives. The emphasis will be on de- 
veloping new techniques for rendering sery- 
ice, collecting and interpreting data, and 
resolving banking and monetary policy ques- 
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tions. While most employees will come to 
the bank as specialists, an effort will be made 
to expose them to other fields than their 
own and to broaden their experience and 
horizons, This will increase the value of their 
efforts and help to place them where they 
can make the most effective contributions. 
Employees who come with relatively low level 
skills will be assisted in their efforts to up- 
grade their qualifications. By stimuli to self 
improvement, humanization of work, and 
decentralized decision making the Reserve 
Banks will undertake to develop and re- 
tain (at least within the System) career em- 
ployees In a number of areas. 

Management will make maximum use of 
planning, budgeting, and goals/objectives 
techniques, together with effective communi- 
cation to employees, so that the direction is 
clear and progress can be measured, The Re- 
serve Banks in turn will be the beneficiaries 
of such management techniques on the part 
of the Board of Governors. This process 
should provide a forum for Reserve Bank 
views and an opportunity for participation 
relatively early in the planning stage with 
the result that friction and indecisiveness 
and policy making crises are held to a mini- 
mum., 

Within the guidelines provided by the 
Board for performance of vital Federal Re- 
serve functions, each Reserve Bank will be 
expected to be an adaptive organization, 
taking the initiative to experiment and meet 
changing conditions and new needs as it 
sees them emerging within its District. It 
will have the capacity to design, implement 
and evaluate new techniques tried under 
controlled conditions. The Board will encour- 
age such efforts and assist in the communica- 
tion and sharing of the results. 


STATUS REPORT ON DELLUMS 
SPONSORED LEGISLATION 


(Mr. DELLUMS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DELLUMS. Mr. Speaker, period- 
ically I enter into the Recorp a status 
report on legislation I have sponsored. 
Following is such a report covering all 
legislation I have sponsored so far dur- 
ing the 94th Congress: 

LEGISLATIVE STATUS REPORT: JULY 1975 
AGRICULTURE 

H.R. 6737 (Seiberling): Research funds 
for improved fertilizer and food production 
methods. 

ARTS AND HUMANITIES 

H.R. 2898 (Krueger): Establish folklife 
center in the Library of Congress. (Sched- 
uled for full House Administration Commit- 
tee action.) 

H.R. 4030 (Whitehurst) : Assistance to zoos 
and aquariums. 

H.C. Res. 97 (Bingham): Authorize bust 
or statue of Dr. Martin Luther King, Jr., to 
be placed in the Capitol. 

ASIAN-AMERICAN AFFAIRS 

H.R. 5548 (Anderson of Calif.): Cabinet 

Committee for Asian-American Affairs. 
BUDGET 

H.R. 7449 (Moorehead of Pa.): Intergov- 

ernmental Countercyclical Assistance Act. 
CHILD WELFARE 


H.R. 2967 (Brademas): 
child care. 

H.R. 3408 (Daniels): Youth Camp Safety 
Act. (Passed the House). 

H.R. 5702 (Mitchell of Md.): Grants for 


pre-school education programs, 


CIVIL LIBERTIES 
H.R. 353 (Dellums): Amnesty. (Judiciary 
Subcommittee hearings held.) 


Comprehensive 
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H.R. 354 (Dellums): Gun Control. (Ju- 
diciary Subcommittee hearings held.) 

H.R. 3235 (Goldwater): Comprehensive 
protection of Constitutional rights of priv- 
acy. 

H.R. 3837 (Dupont): Allow women in mili- 
tary academies (Identical bill H.R. 1051 in 
conference). 

HR. 4134 
punishment. 

H.R. 5129 (Abzug): Amends the Privacy 
Act of 1974, to allow individuals to correct 
personal files. 

H.R. 5452 (Abzug) : Gay Rights. 

COMMERCE 

H.R. 3229 (Frenzel): Accelerated capital 
formation through employee stock owner- 
ship. 

H.R. 3352 (Seiberling): Mandatory ínter- 
est on bank accounts. 

H.R. 3823 (Addabbo): Aid to small busi- 
nesses affected by relocation. 

H.R. 4318 (Patman of Texas): 
Federal Reserve. 

H.R. 5524 (McFall) : Price controls for con- 
centrated industries, 

H.R. 6833 (Mitchell of Md.) : Moratorium 
on certain S.B.A. loan repayments. 

CONGRESSIONAL REFORM 


H.R. 1268 (Dellums) : Congressional review 
of Executive agreements. 

H.R. 3045 (Railsback): 
of lobbying. 

H. Res. 442 (Stark): 
certain House members. 
CONSUMER AFFAIRS 

H.R. 352 (Dellums): Bans war toys. 

ELR. 4149 (Ford of Tenn.): Requires all 
packages to have individual prices. 

DISTRICT OF COLUMBIA 

H.J. Res. 432 (Fauntroy): Full District 
of Columbia representation in Congress. 
(Judiciary Subcommittee hearings held.) 

DRUGS 

H.R. 5170 (Koch): Recall of unsafe drugs. 

H.R. 6108 (Koch): Decriminalization of 
marijuana. 


(Drinan): Abolishes capital 


Audit of 


Public disclosure 


Additional staff for 


EDUCATION 

H.R. 349 (Dellums) ; Grants to the Degana- 
widah-Quetzalcoatl University. 

H.R. 2600 (Meeds) : Comprehensive school 
health programs. 

EMPLOYMENT 

H.R. 345 (Dellums): Eliminate employ- 
ment discrimination on the basis of military 
discharge status. 

H.R. 346 (Dellums): Extend Age Discrimi- 
nation Act to states. 

H.R. 1609 (Hawkins): 
Act. 

H.R. 2394 (Riegle): Puts price stability as 
goal of 1946 Employment Act. 

HR. 6730 (Riegie): Unemployment com- 
pensation program extension. 

ENERGY 

H.R. 1768 (Green): Suspends power of the 
President to raise oil tariffs. (Passed Con- 
gress; vetoed.) 

H.R, 6870 (Fish): Halt nuclear power plant 
license grants. 


Full Employment 


ENVIRONMENT 

H.R. 3246 (Jeffords): Returnable Beverage 
Container Act. (Subcommittee mark-up 
pending—Interstate and Foreign Commerce) 

H.R. 4328 (Rogers): Ozone Protection Act. 

H.R. 4836 (Brown of Calif.): Strengthen- 
ing of Clean Air Act. 

H.C. Res; 308 (Miller of Calif): Postpone 
offshore oil leases in California. 

H.J. Res. 539 (Bell): Imposes an embargo 
on the products of all foreign enterprises 
engaged in commercial whaling 

FOOD STAMPS 

H.R. 6417 (Richmond): Food Stamp Pro- 
gram improvements. 

H.R. 7695 (Harrington): Prohibits cuts in 
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Food Stamps because of increases in monthly 
social security payments. 

H. Res. 45 (Peyser): Rescind Administra- 
tion’s Food Stamp regulations (enacted as 
P.L. 94-4). 

FOREIGN AFFAIRS 

H.R. 350 (Dellums): Indochina Peace 
Pledge Legislation. 

H.R. 1845 (Fraser): Rhodesian chrome im- 
port ban. 

H.R. 2438 (Findley) : Development of land- 
grant type universities in developing nations. 

H.R. 5162 (Drinan): Requires submission 
of reports to Congress on exports of arms and 
ammunition. 

H.R. 6632 (Drinan): Increased Congres- 
sional oversight of foreign military arms 
sales. 

H.R. 6937 (Fauntroy) : U.S. participation in 
African Development Fund. (Scheduled for 
hearings by Banking, Currency, and Housing 
Subcommittee). 

H.R. 7223 (Diggs) : Bans transfer of nuclear 
materials to countries which have not ratified 
treaty on non-proliferation of nuclear 
weapons, 

H.C. Res. 191 (John Burton): Cut off mili- 
tary aid to South Vietnam and Cambodia. 

H.J. Res. 535 (Ottinger): Renounces the 
first use of nuclear weapons. 

H. Res. 28 (Gude): Seeks agreement with 
U.N. members on prohibition of weather 
modification activity as a weapon of war. 

H. Res. 536 (Harrington): Directs the 
Secretary of State to furnish information to 
the House of Representatives concerning the 
Mayaguez incident. (Full International Rela- 
tions Committee hearings held.) 

GOVERNMENT OPERATIONS 


H.R. 343 (Dellums): CIA Control Act. 

H.R. 351 (Dellums): Continuing Congres- 
sional Oversight Act. 

H.R. 355 (Dellums): Provides for receipt 
of testimony and information from Executive 
agencies and bodies, 

H.R. 1267 (Dellums): CIA Disclosure Act. 

H.R. 3000 (Clay): Hatch Act amendments. 
(Employee Political Rights and Intergovern- 
mental Programs Subcommittee hearings 
held.) 

H.R. 3050 (Rosenthal): Conflict of interest 
of public servants. 

H.R, 5007 (Drinan): Controls on impound- 
ment. 

H.R. 5300 (Mitchell of Md.): Establishes 
Federal Protective Service Police force within 
the General Services Administration. 

H.R. 6026 (Fascell): Opens meetings of 
government agencies to the public. 

H.R. 6939 (Gude): Procedures for location 
of Post Offices. 

H.R. 8201 (Dellums): 
countability Act. 

H.R, 8388 (Kastenmeier) : Code of account- 
ability and liability for Government officials 
engaged in making and implementing na- 
tional security policy. 

H. Con. Res. 138 (Mitchell of Md.): Ap- 
preciation to Frank Wills. 

H. Res. 106 (Holtzman): Directs the Presi- 
dent to provide information on CIA activi- 
ties to the House Committee on the Judi- 
ciary. 


Bureaucratic Ac- 


HEALTH 


H.R. 4155 (Fraser): Establishes emergency 
health benefits program for the unemployed. 

H.R. 5265 (Mitchell of Md.): Control of 
vitiligo. 

H.R. 7345 (Pepper): Aid for graduate pro- 
grams in geriatrics and gerontology. 

H.R. 7364 (Koch) : Assistance for geriatrics 
schools and departments. 

H.R. 7367 (Koch): Continuing educational 
grants for geriatrics programs, 

H.R. 7375 (Koch): Paramedical education 
assistance. 

HOLIDAYS 

H.R. 1810 (Conyers) : Designates the birth- 
day of “Martin Luther King, Jr.” as a legal 
public holiday. 
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HOUSING 

H.R, 344 (Dellums): Defray mortgage pay- 
ments for the temporarily unemployed. 
(Similar to H.R. 5398 which passed the 
House) 

H.R. 6240 (Mitchell of Md.): Building of 
three million low income homes, 

H.R, 8095 (Ashley): Emergency assistance 
for Housing. 

LABOR 


H.R. 5023 (Mitchell of Md.): 
bargaining for Postal employees. 

H.R. 5042 (Phillip Burton): 
construction sites. 

H.R. 7348 (Pepper): Prevents fining of 
employees for giving Congressional testi- 
mony. 

H.R. 7552 (Clay): Equal treatment of craft 
and industrial workers. 
H.R. 7770 (Ryan): 

amendment. 
LEGAL SERVICES/COURT REFORM 
H.R. 2986 (Conyers): Grand Jury reform. 
MILITARY AFFAIRS 


H.R. 1820 (Dellums): Establish the Office 
of Assistant Secretary of Defense for Equal 
Opportunity. 

H.R. 2964 (Bennett): Regulate discharge 
certificate issuance. 

H.R. 4220 (Moss) : “Jerry L. Pettis Memorial 
Veterans’ Hospital”. 

H.R. 5413 (Ottinger) : Prohibits production 
of binary nerve gases. 

H.R. 5895 (Fraser): Increase in veterans’ 
educational assistance. 

H.R. 6261 (Holt): Assistance to states for 
veterans cemeteries. 

H.R. 6890 (Schroeder) : Alternative Defense 
Authorization Bill. 

H.R. 7225 (Drinan): Repeal Selective Serv- 
ice, 

H.R. 7848 (Hicks): Military Health Care 
Program amendments. 


PENAL REFORM 


H.R. 2803 (Dellums): Omnibus Penal Re- 
form Act. 

H.R. 3603 (Mitchell of Md.): Limit use of 
prison inmates for medical research. 

H.R. 1689 (Badillo): Prisoner's rights. 


PUBLIC LANDS 


H.R. 2241 (Pettis): Establish conservation 
area in California desert. 

H.R. 2620 (Stark): Feasibility of Ridge- 
lands Park Area. 

H.R. 3510 (Udall): Land use planning. 
(Scheduled for Full Interlor and Insular Af- 
fairs mark-up.) 

H.R. 6637 (O'Neill): Disposal of surplus 
government property. 

H.R. 6883 (Miller of Calif.): Enlarge Se- 
quoia National Park. 

ELR. 6898 (Bell): Santa Monica Mountains 
and Seashore National Park. 

H.R. 7631 (Phillip Burton): Enlarge Red- 
wood National Park. 

H.R. 7819 (Krebs): Land use study of 
Kaiser Ridge in the Sierra National Forest. 

H. J. Res. 154 (Dingell): Establishment 
of the Tule Elk National Wildlife Refuge. 
(Full Merchant Marine and Fisheries Com- 
mittee hearings.) 

SENIOR CITIZENS 


H.R. 2396 (Riegle): Food Allowance for 
Older Americans Act. 

H.R. 3601 (Mitchell of Md.): Provides for 
monthly consumer price indexing for older 
Americans. 

H.R. 7255 (Pepper): Tax changes for nurs- 
ing home expenses. 

H.R. 7258 (Pepper): Assistance for provi- 
sion of long term care in rural areas. 

H.R. 7261 (Pepper): Social Security funds 
for nursing homes. 

H.R. 7264 (Pepper): Required MD visits to 
nursing homes. 

HR. 7267 (Pepper): Twenty-four hour 
professional care in nursing homes. 


Collective 


Strikes on 


Service Contract Act 


23294 


H.R. 7270 (Pepper): Handling of medica- 
tion in nursing homes. 

EHR. 7273 (Pepper): Medical directors for 
nursing homes. 

H.R. 7276 (Pepper): Staff ratios in nursing 
homes. 

HR. 7279 (Pepper): 
nursing homes. 

HR. 7282 (Pepper): Admissions contracts 
for nursing homes. 

H.R. 7285 (Pepper): Safety provisions in 
nursing homes. 

H.R. 7288 (Pepper): 
nursing homes. 

H.R. 7291 (Pepper): Reporting of diseases 
in nursing homes. 

HR. 7294 (Pepper): Procedures for nurs- 
ing home state plans. 

H.R. 7297 (Pepper): Ratings of nursing 
homes. 

H.R. 7300 (Pepper): Nursing home om- 
budsman program. 

H.R, 7303 (Pepper): Inspector General for 
Health Administration. 

H.R. 7306 (Pepper): No fees for referrals 
to nursing homes. 

ER. 7309 (Pepper): Controls for safety of 
nursing home valuables. 

H.R. 7312 (Pepper): Outlaws bribe as 
means of getting in nursing homes. 

H.R. 7315 (Pepper): Standards for long- 
term care facility personnel. 

H.R. 7318 (Pepper): Nursing Home pay- 
ment form changes. 

H.R. 7321 (Pepper): Increased Federal in- 
spection of nursing homes. 

H.R. 7324 (Pepper): Increased Federal 
funding of nursing home audits, 

H.R. 7327 (Pepper): Inspections of nursing 
homes. 

H.R. 7330 (Pepper): Class action suit for 
nursing home patients. 

H.R. 7333 (Pepper): Financial incentives 
for nursing homes. 

H.R. 7336 (Pepper): 


Social Services in 


Requirements for 


Construction loans 


for non-profit nursing homes. 


H.R. 7339 (Pepper): 
minority areas. 

H.R. 7342 (Pepper): 
remote nursing homes. 

H.R. 7357 (Koch): National Home Health 
Care Act. 

H.R. 7361 (Koch): In-service training of 
nursing home personnel. 

H.R. 7372 (Koch): Veteran training for 
paramedical programs in nursing homes, 

HR. 7378 (Koch) : In-home care for elderly 
individuals. 

HR. 7384 (Koch): Training grants for 
nurse practitioners to provide primary 
health care in nursing homes. 

HR. 7385 (Koch): Demonstration projects 
for elderly care. 

H.R. 7388 (Koch): Full disclosure of own- 
ership interests of nursing homes. 

H.R. 7391 (Koch): Improved audits of 
nursing homes, 

H.J. Res. 474 (Pepper): Calls for White 
House conference on aging care. 

H. Res, 493 (Koch): Action plan on nursing 
homes, 


Nursing homes in 


Aid to repair and 


SOCIAL SECURITY 

HR. 3149 (Burke of Mass.): Social Se- 
curity rate changes. 

H.R. 3765 (Collins of Til.); Provide cancer 
tests under Medicare. 

HR. 6333 (Koch): Cost-of-living increase 
in social security benefits. 

HR. 6769 (Holtzman): Cost-of-living and 
other benefit increases, 

H.R. 6934 (Burke of Mass.): Allows blind 
to receive disability benefits. 

H.R. 7138 (Ottinger): Special housing 
allowance for social security insurance. 

H.R. 7252 (Pepper): Intermediate care 
services under Medicare, 

HR. 7696 (Harrington): No cut in social 
security insurance because of social security 
increases. 
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H.R. 7697 (Harrington): No cuts in AFDC 
programs because of social security increases. 

H.C. Res. 71 (Brademas): Calls for no re- 
Strictions on social security cost-of-living 
increases. 

SPORTS 

H.R. 347 (Dellums): Athletic Safety Act. 

HER. 348 (Dellums): Athletic Care Act. 

H.R. 2355 (Seiberling): Protects the Civil 
and constitutional rights of professional 
athletes. 

TAXES 

H.R. 1040 (Corman): Tax Equality Act. 

H.R. 3447 (Mitchell of Md.): Tax exemp- 
tion for handicapped. 

H.R. 4195 (Litton): Restrict use of income 
tax returns. 

H.R. 4897 
Fund. 

H.R. 6229 (Drinan): Denies tax deductions 
for oil company ads. 

TRANSPORTATION 

H.R. 2149 (Karth): Terminates airlines 

mutual aid agreement. 
WOMEN’S RIGHTS 

H.Con, Res. 301 (Fraser): 
Women’s Year. 

H.J. Res. 212 (Burke of Calif.): Study of 
the local, state, and federal criminal justice 
systems as they affect women. 


(Dellums): World Peace Tax 


International 


NAVY'S “LOW-COST” FIGHTER 
QUESTIONED 


(Mr. MILFORD asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MILFORD. Mr. Speaker, I just 
have to take a few minutes today to call 
to your attention, and to the attention 
of our distinguished colleagues, the fact 
that costs for the F-18 are $1.6 billion 
more then estimated. 

Just recently, the Navy Department 
awarded a contract to Northrup/Mc- 
Donald-Douglas, to build the F-18, on the 
basis of low costs. 

Now we find a “secret paper” in the 
Navy Department which says that these 
planes are going to cost at least $1.6 bil- 
lion more to develop than estimated. 

At the time of the contract award, I 
asked for a congressional investigation 
of the purchase practices leading to this 
contract. I did this because the Navy 
had instructions from the Congress to 
select a derivative of the lightweight 
fighter chosen by the Navy. 

The Navy rebelled. 

They wanted their own plane. 

When asked to compare the costs and 
performance of the F-18 to the F-16— 
the Air Force lightweight fighter—Navy 
brass quoted scripture and verse on F-18 
performance as opposed to F-14 per- 
formance. In other words, they did not 
compare either cost or quality to the 
F-16 which they rejected over the con- 
gressional mandate. 

And now, even before the airplane is 
designed, they are stuck with a big cost 
overrun. 

I contend, ladies and gentlemen, that 
the purchase practices of the Navy in this 
instance still need further congressional 
investigation in addition to the GAO re- 
port which is to be made at the end of 
this month. 

For, if they were going to select a com- 
pletely new plane, then all defense con- 
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tractors should have been notified in 
order to have an opportunity to submit 
plans and bids. 

Today, we see the results of poor pur- 
chase practices, We see that competition 
was eliminated for the Navy’s low-cost 
fighter. And now, we have an additional 
$1.6 billion bill to pay that was never 
brought out in earlier testimonies. 

Mr. Speaker, so that you and my col- 
leagues may read the same data I did, I 
am attaching a copy of the New York 
Times article that appeared today. 

I hope that the Members of this body 
will take time to read and become in- 
formed on this issue which is vital to our 
national defense arsenal. 

The article follows: 

| From the New York Times, July 17, 1975] 


Navy's ESTIMATES ON F-18 FOUND 
$1.6-BiLLIon SHORT 
(By John W. Finney) 

WASHINGTON, July 16.—The Defense. De- 
partment has concluded that the Navy, 
which was under instructions to come up 
with a “low-cost fighter,” has understated 
by at least $1.6-billion the long-term cost 
of its program to build a new carrier plane. 

The finding, contained in a secret “issue 
paper” made available by Navy cources, in- 
troduces a new complication in the Navy’s 
announced plans to buy the F-18 as its “low- 
cost fighter” for modernizing carrier squad- 
rons in the nineteen-eighties. 

One alternative would be to raise the pro- 
jected Navy budget over the next five years 
to accommodate the increased costs of the 
F-18 program. But this solution would be 
difficult for the Navy, which already finds 
itself $2-billion short on the projected costs 
of its shipbuilding program over the next 
five years. 

Another alternative—and one raised by 
the Defense Department—would be to scrap 
the F-18 program and haye the Navy go back 
to industry to design a lower-cost fighter 
that would fit within the Navy's original 
budget. This alternative might not be too 
unacceptable to the admirals, who were never 
enthusiastic in the first place about building 
the F-18. 

Under pressure from both the Defense De- 
partment and Congress, the Navy in May an- 
nounced that it had selected the F-18 as its 
lightweight, low-cost fighter for the future 
rather than the F-16 chosen by the Air 
Force. 

The twin-engine F-18 Is a version of the 
plane unsuccessfully entered by the North- 
rop Corporation in the Air Force Competi- 
tion for a lightweight fighter. Northrop then 
teamed up with McDonnell Douglas Corpor- 
ation, which will build the carrier version of 
the F-18, to win the Navy competition. 

The Navy at that time estimated that each 
F-18 would cost about $7.8-million (in 1975 
dollars), including production as well as de- 
velopment costs. While this estimate did not 
seem completely to meet the definition of 
“low cost,” the Navy quickly pointed out it 
was about half the cost of its F-14 fighter 
being built by the Grumman Aerospace Cor- 
poration on Long Island. 

In its five-year budget projections, how- 
ever, the Navy, according to Defense Depart- 
ment analyses, understated the future cost 
of developing and producing the F-18. 

For its budget plans for 1976 to 1981, the 
Navy included $2.6-billion to develop and 
produce the first 128 F-18's out of the 800 
that it ultimately wants to buy. An analysis 
by the Defense Department, supported by 
studies done by the White House Office of 
Management and Budget, finds that the five- 
year costs would be close to $4.3-billion. 
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The future of the F-18 program is emerg- 
ing as one of the major issues in next year’s 
defense budget, which is now being draf ted 
within the Pentagon. 

In an “issue paper” sent to the Navy on 
July 1, the Defense Department suggested the 
two alternatives it called “viable’’— to pro- 
ceed as planned or to cancel the program. It 
said that the choice would have to be made 
in drafting next year’s budget. 

If it chose to proceed, the Navy would have 
to increase its five-year budget, plan by $1.6- 
billion “to accommodate the shortfall” in 
Navy cost projections, the paper said. 

If the Navy decided to cancel the program 
according to the paper, it would be permitted 
to buy 72 F-4 fighter-bombers from McDon- 
nell Douglas to meet its fleet modernization 
needs in the early nineteen-eighties while 
designing a cheaper plane than the F-18. 

A THIRD ALTERNATIVE 


Some admirals would prefer another alter- 
native: Increasing production of the F-14 
fighter, which they would much rather have 
than the F-18. 

The Defense Department analysis gives 
some support to the admirals’ case by saying 
that Navy estimates indicate that 500 more 
F-14's could be bought for about the same 
$6-billion investment required to develop 
the same number of F-18’s. The analysis 
adds, however, that the operating costs of the 
F-18's squadrons would be about $150-mil- 
lion less a year than the F-14. 

Aside from such budgetary issues, the F-18 
program is now coming under a legal chal- 
lenge that could lead to its death by Con- 
gress. The LTV Corporation, which lost out 
with its carrier version of the F-16, has filed 
a complaint with the General Accounting 
Office charging that the Navy violated a Con- 
gressional mandate that its “low-cost” fighter 
should be a “derivative” of the plane selected 
by the Air Force. 

The G.A.O. is scheduled to make its finding 
within the next two weeks. The present in- 
clination within the office, according to 
Congressional sources, is to find that the 
Navy’s F-18 is not really a “derivative” of the 
Air Force’s F-16 but leave it up to Congres- 
sional committees to decide whether the 
Navy violated the Congressional mandate. 


LIMITED NUCLEAR WAR—THE 
CREEPING IRRATIONALITY OF 
THE PENTAGON 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, as we 
all know, the dividing line between ra- 
tional and irrational behavior is often 
rather narrow and sometimes difficult 
to detect. This is particularly true with 
respect to the thinking of military ex- 
perts, who must frequently choose be- 
tween alternative strategies, any one of 
which involves potential death and de- 
struction. 

The killing of any human being by 
another borders on the irrational, even 
when it is done in the name of self- 
defense. But when the killing involves 
millions and the likely escalation into 
mutual suicide of the participants, it 
would seem that the borders of the irra- 
tional have been reached. 

We must have some sympathy for the 
military planners who are required to 
think the unthinkable day after day. At 
the same time, we must recognize that 
because their work is divorced from 
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everyday human life and considerations 
of normal decency and humanity, there 
is a very grave danger that they will 
eventually become so far separated from 
normality that their thinking will verge 
on madness. Such appears to be the case 
now with the nuclear strategists in the 
Pentagon, starting with Secretary of De- 
fense Schlesinger, whose most recent 
announcements about limited nuclear 
warfare and counterforce strategies have 
the earmarks of a “Dr. Strangelove” syn- 
drome. 

The anomalies and quirks that are pro- 
duced by this set of mind were brilliant- 
ly and ironically set forth in an article 
in the Washington Post on July 11, 1975, 
by Nicholas von Hoffman, entitled “The 
Precision of Death in an Era of Univer- 
sal Jitters.” I offer it for insertion in the 
Recorp following these remarks: 

THE PRECISION OF DEATH IN AN ERA OF 

UNIVERSAL JITTERS 


(By Nicholas yon Hoffman) 


The Korean war scare evaporated a few 
days ago. It ended on an ABC television talk 
show and a few squiggly inches in the 
papers the next day quoting Defense Secre- 
tary Schlesinger saying, “Whatever possi- 
bilities (of war) there were, which were 
basically low, have receded in recent weeks,” 

The end. 

Before that there were days and days of 
nervous-making publicity. North Koreans 
digging tunnels into South Korea, fistfights, 
infiltrators, atomic warnings and poof! it’s 
over, but we live in what Charles A. Beard 
in 1939 called “the era of universal jitters 
over foreign affairs ... The daily press and 
the radio, thriving on hourly sensations, do 
their best to inflame readers, listeners and 
lookers with a passion for putting down the 
wicked abroad...” 

Beard dated the beginning of the era of 
jitters around 1890; it has intensified ex- 
ponentially in our time when war chases 
peace around the hours of the clock. Schles- 
inger had not yet pronounced the Korean 
crisis in remission until next time it’s needed 
before introducing us to a new peril. 

Somalia. 

Where is Somalia and does it matter? The 
Soviets are putting missiles there, Schles- 
inger says, and a touring American senator 
from Oklahoma confirms that he saw mis- 
sile bunkers, dollies and a crate, clearly of 
Soviet origin, in the port of Berbera. You'll 
know where that is once you've found So- 
malia, and then as you stare at the open 
page of your altas you can ask yourself why 
& person from Oklahoma would care. 

He might have a care about what happens 
to a people when they have the jitters too 
long. Does going through decades of this un- 
string us? Do perceptions and values begin 
to change after several generations live out 
their lives being told by those with prestige 
and authority that there may not be a to- 
morrow, but if there is one, they may wish 
they had died yesterday? Once upon a time 
people imagined the end of the world would 
come when the sun got cold. No more. 

When you're in the foxholes long enough, 
do you remember how you came to be in 
one or why? The eye of the mind locks onto 
an infinite Hindu cartwheel of Americans, 
Egyptians, Cambodians, Jews, Irishmen, 
Turks, Christians frozen forever putting dag- 
gers into each other. Life as a way of rolling 
death. If cancer doesn't get you, the Com- 
mies will. 

Smoke cigarettes or jog through the parks 
chased by cardiologists imploring you to al- 
low them to measure your serum cholesterol. 
Hopes for peace in the Middle East rose to- 
day but on the other side of the world a 
U.S. and a Russian sub rammed each other 
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when the radar on both craft were disabled 
by schools of tuna with aluminum scales. A 
Navy Department spokesman refused to con- 
firm or deny. 

Schlesinger says the American Presidium 
might conceivably start a nuclear war but 
within moderation, No missile fusillade is 
contempiated, only one shot, an atomic shell 
over the bow of the Ukraine. Comrade Dic- 
tator, the loss of Kiev is not to be regarded 
as a hostile act but a warning that our gov- 
ernment would regard the seizure of Albania 
in the most serious light. 

The Secretary of Defense is a practitioner 
of the military doctrine that one way to im- 
mobilize potential enemies is to appear slight- 
ly unpredictable, a tich mad. Never let them 
presume they understand the logic of our 
self interest. Keeps em off balance and guess- 
ing. So from time to time we must do things 
that are not in our self interest in order to 
serve our self interest. But what is the dif- 
ference between feigning emotional insta- 
bility in high places and official madness? 
Will the other side know, and does it give us 
a clue as to who wrapped the tuna fish in 
the tin foil? 

The President, against the advice of his 
Defense Department, has asked Congress for 
money to build a $1.2-billion nuclear cruiser. 
There are so many new weapons. Have you 
heard of the PGM’s? Precision guided muni- 
tions. Ours are called Maverick and TOW; 
the Russians’ are called Sagger and Snapper; 
the British version is Swingfire and the 
Franco-German seeing-eye cannon ball is 
calied HOT. Automatic death from a long 
way off. 

Haif a million scientists and engineers 
around the globe spend their full time work- 
ing on new weapons. Their collective accom- 
plishment has been to make war so auto- 
matic as to drain from it the appearances of 
valor. Soldiers dress like businessmen and 
the determination of victory is a computa- 
tional procedure. The Cambodians capture 
39 seamen on the Mayaguez; we lose 40 men 
getting them back so they win, but hold on, 
a recount reveals only 37 lost. We win and 
the liberated seamen celebrate by threaten- 
ing to file suit. To have meaning, death and 
the threats thereof must come at gracious 
intervals, 

“You won't catch me complaining of any 
war,” wrote Robert Frost in September, 1914, 
“much less a great war like this that we wage 
on both sides like mystics for a reason be- 
yond reason.” Six decades of death later, 
mysticism is replaced by madness and no 
reason by too many. Put us out of our jitters, 
kill us, but stop explaining why. 


IRS RULING ON CONTRIBUTIONS TO 
FUNDS USED TO PAY FOR QUES- 
TIONNAIRES TO CONSTITUENTS 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, I re- 
cently received a reply from the Honor- 
able Donald C. Alexander, Commissioner 
of the Internal Revenue Service, in re- 
sponse to an inquiry I made regarding 
the tax deductibility of contributions to 
newsletter funds if such funds are used 
to pay for printing questionnaires mailed 
to constituents by Members of the House. 

According to Commissioner Alexan- 
der's letter, the IRS is of the opinion that 
Public Law 93-625 provides a tax benefit 
for contributors to funds established ex- 
clusively for the purpose of furthering 
communication between elected public 
officials and their constituents and that 
questionnaires that focus exclusively on 
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national issues likely to be facing Con- 
gress and that are mailed to all postal 
patrons in a congressional district are 
within this intended category of publica- 
tions. 

The text of Commissioner Alexander’s 
letter follows: 

INTERNAL REVENUE SERVICE, 
Washington, D.C., June 23, 1975. 
Hon, JOHN F., SEIBERLING, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Serpertrnc: This is in reply to 
your letter, and enclosures, of February 4, 
1975, concerning whether contributions to a 
separate fund established to defray the costs 
of newsletters and questionnaires are eligible 
for a credit or deduction under sections 41 
and 218 of the Internal Revenue Code of 
1954, as amended by Public Law 93-625, 93d 
Cong., 2d Sess. (Jan. 3, 1975), in the follow- 
ing circumstances. 

You state that during the past four years 
that you have been a member of the House 
of Representatives, it has been your practice 
to send annually to every postal patron in 
your Congressional District one questionnaire 
and three or four newsletters, 

Your enclosed questionnaire, which you 
consider representative of your mailings, 
focuses exclusively on national issues that 
you believe will be facing Congress during 
the year. The tabulated results of the ques- 
tionnaires are incorporated into subsequent 
newsletters and make possible a two-way 
communication between your constituents 
and yourself, 

You feel strongly 


that the constituent 


feedback you receive from your question- 
naires is extremely helpful in carrying out 
your responsibilities as a member of the 
House of Representatives. You also receive 
favorable comments from your constituents 
on the fact that you report the results of your 


survey to them in your subsequent news- 
letter. 

Sections 41 and 218 of the Code, as 
amended, now provide, respectively, subject 
to certain limitations, a credit or deduction 
in the case of an individual for political con- 
tributions or newsletter fund contributions 
(as defined in section 41(c)), payment of 
which is made within the taxable year. 

Section 41(c) (5) of the Code states that 
the term “newsletter fund contribution” 
means a contribution or gift of money to a 
fund established and maintained by an in- 
dividual who holds, has been elected to, or 
is a candidate for nomination or election to, 
any Federal, State, or local elective public 
office for use by such individual exclusively 
for the preparation and circulation of a news- 
letter. 

S. Rep. No. 93-1357, 93d Cong., 2d Sess. 
(1974), states, in pertinent part: 

“In the Revenue Act of 1971 (Public Law 
92-178) Congress added a provision to allow 
an individual taxpayer a credit against his 
income tax liability (or an itemized deduc- 
tion) for a limited amount of political con- 
tributions. This was done to encourage more 
widespread financing of political campaigns 
by small contributions. By encouraging 
small-scale contributions and broadening 
the base of political financing, these provi- 
sions were designed to help reduce the de- 
pendency of candidates on large contributors 
and special Interest groups. 

“No similar credit or deduction is at 
present allowed for contributions to news- 
letter funds. However, the committee be- 
lieves that the governmental process is 
strengthened by encouraging such contribu- 
tions. It is vital that citizens know what 
their elected public officials are doing in 
office, so the voters can evaluate their per- 
formance for future elections and can tell 
their officials what they want them to do 
and not to do. Consequently, the commit- 


CONGRESSIONAL RECORD — HOUSE 


tee has extended the existing credit and 
deduction provisions for political contribu- 
tions to contributions to newsletter funds.” 

We are of the opinion that the legislative 
history of Public Law 93-625 clearly indicates 
Congress intended to provide a tax benefit 
for contributors to funds established exclu- 
Sively for the purpose of furthering com- 
munication between elected public officials 
and their constituents, We consider a ques- 
tionnaire such as yours to be within his in- 
tended category of publications. 

Accordingly, individuals’ contributions of 
money to your fund to be used exclusively 
to defray the costs of preparing and circulat- 
ing your newsletters and questionnaires are 
eligible for the credit or deduction under sec- 
tions 41 and 218 of the Code, for taxable 
years beginning after December 31, 1974. 

We appreciate your interest in proper tax 
reporting that prompted your request to us. 

With kind regards, 

Sincerely, 
Donatp C. ALEXANDER, 
Commissioner. 


CONFERENCE REPORT ON H.R. 6950 


Mr. CASEY submitted the following 
conference report and statement on the 
bill (H.R. 6950) making appropriations 
for the legislative branch for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes: 

CONFERENCE Report (H. Repr. No. 94-370) 


The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
6950) “making appropriations for the Legis- 
lative Branch for the fiscal year ending June 
30, 1976, and the period ending September 
30, 1976, and for other purposes,” having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 48, 71, 72, 89, 90, and 104. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 36, 37, 38, 41, 42, 43, 44, 45, 46, 47, 52, 
53, 54, 55, 56, 57, 62, 63, 64, 66, 67, 68, 79, 80, 
81, 82, 83, 84, 85, 86, 88, 91, 92, 93, 94, 95, 96, 
97, 98, 99, 100, and 102, and agree to the same. 

Amendment numbered 39: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,168,000"; and the Senate 
agree to the same. 

Amendment numbered 40: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 40, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$292,000”; and the Senate agree 
to the same. 

Amendment numbered 49; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 49, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$6,050,000"; and the Senate 
agree to the same. 

Amendment numbered 51: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,512,000; and the Senate 
agree to the same, 

Amendment numbered 69: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 69, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$57,285,000"; and the Senate 
agree to the same. 
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Amendment numbered 70: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 70, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $14,895,000"; and the Senate 
agree to the same. 

Amendment numbered 74: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 74, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$16,606,000"; and the Senate 
agree to the same. 

Amendment numbered 75: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 75, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$4,433,000"; and the Senate 
agree to the same. 

Amendment numbered 76: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 76, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “815,872,000"; and the Senate 
agree to the same. 

Amendment numbered 77: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 77, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$3,742,000"; and the Senate 
agree to the same. 

Amendment numbered 78: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 78, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$4,078,000"; and the Senate 
agree to the same. 

The committee of conference report in 
disagreement amendments numbered 1, 2, 3, 
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 
33, 34, 35, 50, 58, 59, 60, 61, 65, 73, 87, 101, 103, 
105, 106, 107, and 108. 

Bos Casey, 
GEORGE E. SHIPLEY, 
ROBERT N. GIAIMO, 
JOHN J. MCFALL, 
SIDNEY R. YATES, 
FRANK E. EVANS, 
EDWARD R., ROYBAL, 
J. EDWARD ROUSH, 
GEORGE MAHON, 
LAWRENCE COUGHLIN, 
ELFORD A. CEDERBERG, 
WILLIAM L. ARMSTRONG, 
RALPH S. REGULA, 

Managers on the part of the House, 
ERNEST F. HOLLINGS, 
JOHN L. MCOLELLAN, 
WALTER D. HUDDLESTON, 
RICHARD S. SCHWETKER, 
CHARLES MCO. MATHIAS, JR., 
MILTON R. YOUNG, 

Managers on the part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 

the managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 6950) 
making appropriations for the Legislative 
Branch for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes, submit the fol- 
lowing joint statement to the House and Sen- 
ate in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 

report: 

TITLE I 
Senate 

Amendments Nos. 1 through 35: Reported 
in technical disagreement, Inasmuch as these 
amendments relate solely to the Senate and 


July 17, 1975 


in accord with long practice, under which 
each body determines its own housekeeping 
requirements and the other concurs therein 
without intervention, the managers on the 
part of the House will offer motions to recede 
and concur in the Senate amendments Nos. 
1 through 35. 
TITLE II 
Amendment No. 36: Inserts heading as pro- 
posed by the Senate. 
House of Representatives 
Administrative provisions 
Amendmen No, 37: Inserts section number 
as proposed by the Senate. 
TITLE mI 


Amendment No. 38: 
proposed by the Senate. 
Joint Items 
Joint Economic Committee 
Amendment No. 39: Appropriates $1,168,000 
for salaries and expenses instead of $1,283,- 
800 as proposed by the House and $1,084,615 
as proposed by the Senate. The conferees 
are agreed that a fair share of the allow- 
ance should be made available for minority 

stafiing. 

Amendment No. 40; Appropriates $292,000 
for salaries and expenses for the transition 
period instead of $320,950 as proposed by the 
House and $271,150 as proposed by the Sen- 
ate. 

American Indian Policy Review Commission 

Amendment No. 41: Appropriates $1,500,000 
for salaries and expenses for fiscal year 1976, 
and $300,000 for the transition period as 
proposed by the Senate. 

Joint Committee on Congressional 
Operations 

Amendment No, 42: Appropriates $635,000 
for salaries and expenses as proposed by the 
Senate instead of $835,000 as proposed by the 
House, 

Amendment No. 43: Appropriates $158,750 
for salaries and expenses for the transition 
period as proposed by the Senate instead of 
$208,750 as proposed by the House. 

Capitol Police 

Amendment No, 44: Appropriates $564,820 
for general expenses as proposed by the Sen- 
ate instead of $540,225 as proposed by the 
House. 


Inserte heading as 


Capitol Guide Service 


Amendment No. 45: Appropriates $374,350 
for salaries and expenses as proposed by the 
Senate instead of $368,450 as proposed by 
the House. 

Amendment No. 46: Appropriates $93,600 
for salaries and expenses for the transition 
period as proposed by the Senate instead of 
$91,700 as proposed by the House. 

TITLE IV 

Amendment No. 47: Inserts heading as 
proposed by the Senate. 

Office of Technology Assessment 

Amendment No, 48: Deletes language au- 
thorizing the rental of space in the District 
of Columbia in the North Capitol Plaza 
Building at 400 North Capitol Street N.W. 
proposed by the Senate. 

Amendment No. 49: Appropriates $6,050,- 
000 for salaries and expenses instead of $5,- 
600,000 as proposed by the House and $6,500,- 
000 as proposed by the Senate. 

Amendment No. 50: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate re- 
appropriating not to exceed $435,000 of the 
funds remaining unobligated as of June 30, 
1975 which shall be merged with and also 
be available for the general purposes of this 
appropriation, 

Amendment No. 51: Appropriates $1,512,- 
000 for salaries and expenses for the transi- 
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tion period instead of $1,400,000 as proposed 
by the House and $1,625,000 as proposed by 
the Senate. 

TITLE V 

Amendment No. 52: Inserts heading as 

proposed by the Senate. 
Architect of the Capitol 
Office of the Architect of the Capitol 
Contingent expenses 

Amendment No. 53: Appropriates $120,000 
as proposed by the Senate instead of $113,- 
000 as proposed by the House, 

Amendment No. 54: Appropriates $30,000 
for the transition period as proposed by the 
Senate instead of $28,250 as proposed by the 
House. 

Capitol Buildings and Grounds 
Capitol buildings 

Amendment No. 55: Deletes language re- 
lating to the preservation of historic draw- 
ings proposed by the House and stricken by 
the Senate. 

Amendment No. 56: Appropriates $4,144,- 
500 as proposed by the Senate instead of 
$4,189,800 as proposed by the House, 

Capitol grounds 

Amendment No. 57; Appropriates $1,685,- 
000 as proposed by the Senate instead of 
$1,686,700 as proposed by the House. 

Master Plan for Future Development of the 
Capitol Grounds and Related Areas 


Amendment No. 58: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate add- 
ing the Legislative Branch Appropriations 
Subcommittees of the House and Senate to 
other officials to whom the Architect is sub- 
ject to control in carrying out his duties un- 
der this appropriation. 

Senate Office Buildings 


Amendment No. 59: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $8,000,000 for fiscal year 1976, 
#2,050,000 for the transition period, and re- 
appropriating not to exceed $225,000 of the 
unobligated balance of the appropriation un- 
der this heading for fiscal year 1975. 
Construction of an Extension to the New 

Senate Office Building 

Amendment No. 60: Reported in techni- 
cal disagreement. The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
restricting the use of funds appropriated for 
“Construction of an Extension to the New 
Senate Office Building”. 

Senate Garage 

Amendment No. 61: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
appropriating $127,300 for fiscal year 1976 and 
$34,000 for the transition period. 

Library Buildings and Grounds 

Amendments Nos. 62 and 63: Appropriate 
$1,821,000 for structural and mechanical 
care, of which $78,000 shall remain available 
until expended, as proposed by the Senate, 
instead of $2,050,000, of which $104,000 shall 
remain available until expended, as proposed 
by the House. 

Amendment No. 64: Appropriates $485,000 
for structural and mechanical care for the 
transition period as proposed by the Senate 
instead of $524,000 as proposed by the House. 

Administrative Provision 

Amendment No. 65: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate au- 
thorizing the Architect of the Capitol to 
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withhold State income taxes on a voluntary 
basis for those employees under his juris- 
diction. 
TITLE VI 

Amendment No. 66: Inserts 

proposed by the Senate. 
Botanic garden 

Amendment No. 67: Appropriates $1,205,- 
000 for salaries and expenses as proposed by 
the Senate instead of $1,208,600 as proposed 
by the House. 


heading as 


TITLE Vit 


Amendment No, 68: Inserts heading as pro- 
posed by the Senate. 

Library of Congress 
Salaries and Expenses 

Amendment No. 69: Appropriates $57,285,- 
000 Instead of $57,096,000 as proposed by the 
House and $57,525,000 as proposed by the 
Senate. 

Amendment No. 70: Appropriates $14,895,- 
000 for the transition period instead of $i4,- 
838,500 as proposed by the House and $14,- 
976,500 as proposed by the Senate. 

Copyright Office 

Amendment No. 71: Appropriates $6,753,- 
500 for salaries and expenses as proposed by 
the House instead of $6,883,500 as proposed 
by the Senate, 

Amendment No. 72: Appropriates $1,768,- 
000 for salaries and expenses for the transi- 
tion period as proposed by the House instead 
of $1,800,500 as proposed by the Senate. 
National Commission on New Technological 

Uses of Copyrighted Works 

Amendment No. 73: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $337,000 for salaries and expenses 
for 1976 and 114,000 for the transition 
period. 

Congressional Research Service 


Amendment No, 74: Appropriates $16,606,- 
000 for salaries and expenses instead of 
$16,136,700 as proposed by the House and 
$17,050,000 as proposed by the Senate. 

Amendment No. 75: Appropriates $4,433,- 
000 for salaries and expenses for the transi- 
tion period instead of $4,286,300 as proposed 
by the House and $4,584,000 as proposed by 
the Senate. 

Books for the Blind and Physically 
Handicapped 

Amendment No. 76: Appropriates $15,872,- 
000 for salaries and expenses instead of $15,- 
813,000 as proposed by the House and $15,- 
941,000 as proposed by the Senate. 

Amendment No. 77: Appropriates $3,742,- 
000 for salaries and expenses for the transi- 
tion period instead of $3,728,000 as proposed 
by the House and $3,760,000 as proposed by 
the Senate. 

Furniture and Furnishings 


Amendment No. 78: Appropriates $4,078,- 
000 instead of $4,036,500 as proposed by the 
House and 84,100,000 as proposed by the 
Senate. 

Amendment No. 79: Appropriates $145,300 
for the transition period as proposed by the 
Senate instead of $138,700 as proposed by 
the House. 

Administrative Provisions 


Amendments Nos. 80 through 86: Insert 
section numbers as proposed by the Senate. 

Amendment No. 87: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate au- 
thorizing the Library of Congress to acquire 
additional automatic data processing equip- 
ment directly rather than in accord with reg- 
ulations issued by the General Services Ad- 
ministration under the terms of 40 U.S.C. 759. 
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TITLE VITI 

Amendment No. 88: Inserts heading as pro- 

posed by the Senate. 
Government Printing Office 
Office of the Superintendent of Documents 

Amendment No. 89: Appropriates $36,- 
765,700 for salaries and expenses as proposed 
by the House instead of $33,250,000 as pro- 
posed by the Senate. The conferees are agreed 
that there should be no special subsidy of the 
Federal Register program as proposed by the 
Public Printer. These publications should be 
priced so as to recover their costs. 

Amendment No. 90: Appropriates $9,191,- 
400 for salaries and expenses for the transi- 
tion period as proposed by the House instead 
of $8,312,000 as proposed by the Senate. 

TITLE IX 

Amendment No, 91: Inserts heading as pro- 
posed by the Senate. 

General Accounting Office 

Amendment No. 92: Appropriates $135,930,- 
000 for salaries and expenses as proposed by 
the Senate instead of $136,565,000 as proposed 
by the House. 

Amendment No. 93: Appropriates $35,800,- 
000 for salaries and expenses for the transi- 
tion period as proposed by the Senate In- 
stead of $35,955,000 as proposed by the 
House. 

TITLE X 

Amendment No. 94: 

proposed by the Senate. 
Cost-accounting standards board 

Amendment No. 95: Appropriates $1,635,000 
for salaries and expenses as proposed by the 
Senate instead of $1,642,000 as proposed by 
the House. 


Inserts heading as 


TITLE XI 

Amendment No. 96: 
proposed by the Senate. 

General provisions 

Amendments Nos. 97 through 100: Change 
section numbers as proposed by the Senate. 

Amendment No. 101: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
yiding that consolidated foreign travel re- 
ports prepared by the Chairman of the Com- 
mittee on Foreign Relations of the Senate 
shall be filed with the Secretary of the Senate 
rather than with the Committee on Appropri- 
ations as proposed by the House. 

Amendment No. 102: Changes section num- 
ber as proposed by the Senate. 

Amendment No. 103; Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate re- 
pealing section 106 of the Legislative Branch 
Appropriation Act, 1975, which allows the 
Senate to employ an alien. 

Amendment No. 104: Deletes language pro- 
posed by the Senate repealing section 40 of 
the Revised Statutes (2 U.S.C. 39) which 
provides for deductions by the Secretary of 
the Senate and the Sergeant at Arms of the 
House, from the monthly salary payments of 
each Member or Delegate, of the amount of 
his salary for each day that he is absent from 
the Senate or House, respectively, unless such 
Member or Delegate assigns as the reason for 
such absence the sickness of himself or some 
member of his family. 

Amendment No. 105: Reported in techni- 
cal disagreement, The managers on the part 
of the House will offer a motion to recede and 
concur in the amendment of the Senate ex- 
empting the U.S. Capitol Police from the 
limitations on the purchase price of motor 
vehicles, 


Inserts heading as 
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Amendment No. 106: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding that no part of any appropriation in 
this Act shall remain available for obligation 
beyond the current fiscal year unless ex- 
pressly so provided herein, except as provided 
in section 204 of the Supplemental Appro- 
priation Act, 1975 (Public Law 93-554) relat- 
ing to the transition period. 

Amendment No. 107: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding that none of the funds in this Act 
shall be used to pay pages of the Senate and 
the House of Representatives at a gross an- 
nual maximum rate of compensation in ex- 
cess of that in effect on June 30, 1975. It is 
the intent of the conferees that the pages 
not be included in the cost of living com- 
parability pay raise anticipated in October, 
1975. It is not the intent of the conferees to 
exclude the supervisory personnel in the Of- 
fice of the Chief Page and the Floor Tele- 
phone Service of the House of Representa- 
tives from the comparability pay raises. The 
restriction with regard to the House would 
apply only to those positions designated as 
bench pages, telephone pages, and tempo- 
rary pages. 

Amendment No, 108: Reported in technical 
disagreement, The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate di- 
recting the Architect of the Capitol to study 
and submit to the Congress, within three 
months, a plan to reduce by at least 50 per- 
cent the number of persons operating auto- 
matic elevators within the Capitol complex, 

Conjerence total—with comparisons 

The total new budget (obligational) au- 
thority for the fiscal year 1976 and the transi- 
tion period recommended by the Committee 
of Conference, with comparisons to the fiscal 
year 1975 amount, the 1976 budget estimates, 
and the House and Senate bills for 1976 fol- 
lows: 

New budget (obligational) 

authority, fiscal year 1975_ 
Budget estimates of new (ob- 

ligational) authority (as 

amended), fiscal year 1976_ 
Transition period 

House bill, fiscal year 1976... 

Transition period 
Senate bill, fiscal year 1976.. 

Transition period 
Conference agreement 

Transition period 
Conference agreement com- 

pared with: 

New budget (obligational) 
authority, fiscal year 
1975 

Budget estimates of new 
(obligational) authority 
(as amended), fiscal year 


$767, 692, 828 


838, 265, 425 
209, 731, 115 
698, 076, 800 
175, 001, 355 
825, 302, 485 
206, 887, 115 
* 827, 546, 570 
207, 391, 365 


— 10, 718, 855 
—2, 339, 750 

1 +129, 469, 770 
-++-32, 390, 010 


Transition period... 
House bill, fiscal year 1976_ 
Transition period 
Senate bill, fiscal year 1976_ -}-2, 244, 085 
Transition period -+-504, 250 


1 Includes $126,963,875 for Senate items not 
considered by the House. Conforming to long 
practice, funds exclusively for operations and 
activities of the Senate—including two items 
jurisdictionally under the Architect of the 
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Capitol—are left for decision 
by that bedy. 
Bos Casey, 
GEORGE E, SHIPLEY, 
ROBERT N. GIAIMO, 
JOHN J. MCFALL, 
SIDNEY R, YATES, 
FRANK E. Evans, 
Epwakp R. ROYBAL, 
J. Epwarp ROUSH, 
GEORGE MAHON, 
LAWRENCE COUGHLIN, 
ELFORD A. CEDERBERG, 
WILLIAM L. ARMSTRONG, 
RALPH S. REGULA, 
Managers on the Part oj the House. 


and insertion 


ERNEST F. HOLLINGS, 
JOHN L. MCCLELLAN, 
WALTER D. HUDDLESTON, 
RICHARD S. SCHWEIKER, 
CHARLES McC. MATHIAS, Jr., 
Minton R. Youne, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. STEELMAN (at the request of Mr. 
RuopEs), for today, on account of ill- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tefore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Grapison) to revise and ex- 
tend their remarks and include extrane- 
ous maiter:) 

Mr. Kasten, for 5 minutes, today. 

Mr. Epwarps of Alabama, for 10 min- 
utes, today. 

Mr. Kemp, for 15 minutes, today. 

Mr. BURGENER, for 5 minutes, today. 

Mr. Herz, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. HUBBARD) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Wotrr, for 10 minutes, today. 

Mr. Braversas, for 5 minutes, today. — 

Mr. Vani, for 60 minutes, today. 

Mr. Weaver, for 10 minutes, today. 

Mr. Kocs, for 10 minutes, today. 

Mr. Dent, for 10 minutes, today. 

Mr. St GERMAIN, for 5 minutes, today. 

Mr. Burke of Massachusetts, for 5 
minutes, today. 

Mr. Mezvinsky, for 15 minutes, today. 

Mr. Dopp, for 5 minutes, today. 

Mr. Reuss, for 60 minutes, July 21, 
1975. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Parman, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
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estimated by the Public Printer to cost 
$1,287. 

Mr. Kocs, to include extraneous matter 
in his remarks in Committee of the 
Whole today. 

(The following Members (at the re- 
quest of Mr. Grapison) and to include 
extraneous material:) 

Mr. FORSYTHE. 

Mr. ARMSTRONG. 

Mr. Horton in two instances. 

Mr, KETCHUM. 

Mr. MICHEL. 

Mr, KASTEN. 

Mr. Wybter in two instances. 

Mr. HAMMERSCHMIDT. 

Mr, STEIGER of Arizona in two in- 
stances. 

Mr. Jounson of Pennsylvania in two 
instances. 

Mr. Martin in two instances. 

Mr. Bearn of Tennessee. 

Mr. RHODES. 

Mr, Moore in two instances. 

Mr. COHEN. 

Mr. SHUSTER. 

Mr. Fisu in two instances. 

Mr. DERWINSKI in two instances. 

Mr. ROUSSELOT. 

Mrs. Smrrx of Nebraska. 

Mr. CRANE. 

Mr. Prrrcnarp in three instances. 

Mr. DICKINSON. 

Mr. WYDLER. 

Mr. Anperson of Illinois in two in- 
stances. 

Mr. Younc of Alaska. 

(The following Members (at the re- 
quest of Mr. Hussarp), and to include 
extraneous matter :) 

Mr. AnpErson of California in three 
instances. 

Mr. GonzAvez in three instances. 

Mr. STEPHENS. 

Mr. McCormack. 

Mr. Bropxean in two instances. 

Mr. Roncers in five instances. 

Mr. MAZZOLI. 

Mr. McDonatp of Georgia in five in- 
stances. 

Mr. RANGEL. 

Mr. ZEFERETTI. 

Mr. BRECKINRIDGE in five instances. 

Mr. MITCHELL of Maryland. 

Mr. Macutre in six instances, 

Mr. Reuss in five instances. 

Mr. OTTINGER. 

Mr. STEED. 

Mr. SEIBERLING in 10 instances. 

Mr. Domryick V. Danrets in two in- 
stances. 

Mr. Nowak. 

Mr. Jonn L. Burton in two 
stances. 

Mr. TEAGUE. 

Mr. MILFORD in two instances. 

Mr. BRINKLEY. 

Mr. Russo. 


in- 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 586. An Act to amend the Coastal Zone 
Management Act of 1972 to authorize and 


assist the coastal State to study, plan for, 
manage, and control the impact of energy 


CONGRESSIONAL RECORD — HOUSE 


facility and resource development which 
affects the coastal zone, and for other pur- 
poses; to the Committee on Merchant Ma- 
rine and Fishery. 


ADJOURNMENT 


Mr. HUBBARD. Mr. Speaker, I move 
that the House to now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 10 minutes p.m.), un- 
der its previous order, the House ad- 
journed until Friday, July 18, 1975, at 
10 o'clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 


1423. A letter from the Acting Secretary 
of the Army, transmitting a draft of proposed 
legislation to amend section 2575 of title 10, 
United States Code, to provide for more eM- 
cient disposal of lost, abandoned, or un- 
claimed personal property that comes into 
the custody or control of military depart- 
ments; to the Committee on Armed Services. 

1424, A letter from the Director, District of 
Columbia Bail Agency, transmitting the an- 
nual report of the Agency for the year ended 
May 31, 1975; to the Committee on the Dis- 
trict of Columbia. 

1425. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting an 
analysis of the economic impact of the Presi- 
dent's phased decontrol program; to the 
Committee on Interstate and Foreign Com- 
merce, 

1426. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved according 
certain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended [8 U.S.C. 1154(d)]; to the Com- 
mittee on the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. PRICE: Joint Committee on Atomic 
Energy. Report on development, use, and con- 
trol of nuclear energy for the common de- 
fense and security and for peaceful pur- 
poses (Rept. No. 94-366). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. EVINS of Tennessee: Committee on 
Small Business, Report on the Small Busi- 
ness Administration certificate of compe- 
tency program (Rept. No. 94-367). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 8598. A bill to amend title IV of 
the Social Security Act to make needed im- 
provements in the recently enacted child 
support program; with amendment (Rept. 
No. 94-368). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. TEAGUE: Committee on Science and 
Technology. H.R. 8674. A bill to declare a 
national policy of converting to the metric 
system in the United States, and to establish 
a U.S. Metric Board to coordinate the volun- 
tary conversion to the metric system (Rept. 
No. 94-369). Referred to the Committee of 
the Whole House on the State of the Union. 
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Mr. CASEY: Committee of conference. Con- 
ference report on H.R. 6950. (Rept. No. 94~- 
370) . Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ARMSTRONG: 

HR. 8696. A bill to amend the Federal Tort 
Claims Act to allow a U.S. citizen to bring 
a civil action against the United States on 
certain claims arising in foreign countries; 
to the Committee on the Judiciary. 

By Mr. BEARD of Tennessee (for him- 
self, Mr. Baratts, Mr. Brown of 
Michigan, Mr. COLLINS of Texas, Mr, 
CONLAN, Mr. DERWINSKI, Mr, JEN- 
RETTE, Mr. KASTEN, Mr. KEMP, Mr. 
KETCHUM, Mr. KINDNESS, Mr. LITTON, 
Mr. Lorr, Mr. TREEN, Mr, WEAVER, 
and Mr, WHITEHURST) : 

E.R. 8697. A bill to amend title 18 of the 
United States Code to increase certain pen- 
alties for gun control offenses and to allow 
the United States to obtain appellate review 
of certain sentences relating to gun control 
offenses; to the Committee on the Judiciary. 

By Mr. BRINKLEY: 

H.R. 8698. A bill to amend title 38, United 
States Code, in order to treat vocational 
school attendance certification requirements 
on the same basis as college attendance cer- 
tification requirements; to the Committee on 
Veterans’ Affairs. 

By Mr. DAVIS: 

H.R. 8699. A bill to provide recomputation 
of the retired pay of persons who served as 
sergeant major of the Marine Corps before 
December 16, 1967; to the Committee on 
Armed Services. 

H.R. 8700. A bill to amend title IT of the 
Social Security Act to double the amount 
which may be earned by an individual with- 
out suffering deductions from his or her 
benefits thereunder in the case of an indi- 
vidual who is receiving old-age, wife's, or 
husband's insurance benefits and whose 
spouse is disabled; to the Committee on 
Ways and Means. 

By Mr. DICKINSON: 

H.R. 8701. A bill to eliminate involuntary 
active duty requirements for members of the 
Ready Reserve who have completed not less 
than 22 months on active duty; to the Com- 
mittee on Armed Services. 

By Mr. FRENZEL: 

H.R. 8702. A bill to amend the Internal 
Revenue Code of 1954 to provide an exemp- 
tion from income taxation for condominium 
housing associations and certain home- 
owners associations and to tax the unrelated 
business income of such organizations; to 
the Committee on Ways and Means. 

By Mr. GUDE: 

H.R. 8703. A bill to amend title II of the 
Social Security Act to provide a special rule 
for determining insured status, for purposes 
of entitlement of disability insurance bene- 
fits, of individuals whose disability is attrib- 
utable directly or indirectly to meningioma 
or other brain tumor; to the Committee on 
Ways and Means. 

By Mr. GUDE (for himself, Mr. Or- 
TINGER, Mr. BAFALIS, Mr. PEPPER, Mr. 
MAGURE, Mr. SCHEUER, Mr. Mazzour, 
Mr. BEDELL, Mr. MILLER of California, 
Mr. Rose, Mr. Downey of New York, 
Mr. Warre, Mr. Encar, Mr. EMERY, 
Mr. Srupps, Mr. WIRTH, Mr, FASCELL, 
Mrs. SPELLMAN, Mr. MELCHER, Mr. 
MITCHELL of Maryland, Mr. BROWN 
of California, Mr. Evwanps of Cali- 
fornia, Mr. Moakiey, Mr. HELSTOSKTI, 
and Mr. PATTERSON of California. 

H.R. 8704. A bill to amend the Small Busi- 
ness Act to establish within the Small Busi- 
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ness Administration a new direct low-interest 
loan program to assist homeowners and build- 
ers in purchasing and installing solar heat- 
ing (or combined solar heating and cooling) 
equipment; jointly to the Committees on 
Small Business, and Banking, Currency, and 
Housing, 

By Mr. GUDE (for himself, Mr. Or- 
TINGER, Mrs. Keys, Mr. FORSYTHE, 
Mr. Roysar, Mr. Hawkins, Mr. 
BONKER, Mr. Sisk, Mr. HARKIN, Mr. 
WEAVER, Mrs. Perris, Mr. LEHMAN, 
Mr. RICHMOND, Mr. FRASER, Mr. PRES- 
SLER, Mr. CouUGHLIN, and Mr. 
Roprno) : 

H.R. 8705. A bill to amend the Small Busi- 
ness Act to establish within the Small Busi- 
ness Administration a new direct low-interest 
loan program to assist homeowners and 
builders in purchasing and Installing solar 
heating (or combined solar heating and cool- 
ing) equipment; jointly to the Committees 
on Small Business, and Banking, Currency, 
and Housing. 

By Mr. JOHNSON of Pennsylvania: 

H.R. 8706. A bill to prohibit the military 
departments from using dogs in connection 
with any research or other activities relating 
to biological or chemical warfare agents; to 
the Committee on Armed Services. 

By Mr. LENT: 

H.R. 8707. A bill to amend the Internal 
Revenue Code of 1954 to increase the amount 
of dividends which may be excluded from 
gross income to $1,000 in the case of certain 
individuals who have attained age 62 or $500 
in the case of other taxpayers; to the Com- 
mittee on Ways and Means. 

By Mr. MAGUIRE (for himself, Ms. 
CHISHOLM, Mr. FITHIAN, Mr. FRASER, 
Mr. Mutter of California, and Ms. 
SPELLMAN) : 

H.R. 8708. A bill to amend title II of the 
Social Security Act to liberalize the earn- 
ings test, to provide that cost-of-living bene- 
fit increases shall be made semiannually (and 
on the basis of a separate senior citizen price 
index), and to provide that the remarriage 
of a beneficiary shall not terminate or reduce 
his or her benefits; to the Committee on 
Ways and Means. 

By Mr. MELCHER: 

H.R. 8709. A bill to amend title 38 of the 
United States Code to make certain that 
recipients of veterans’ pension and com- 
pensation will not have the amount of such 
pension or compensation reduced because of 
certain increases in monthly social security 
or railroad retirement benefits; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. MITCHELL of Maryland: 

H.R. 8710. A bill to amend the Controlled 
Substances Act to exclude from the for- 
feiture provisions of that act any convey- 
ance which is used, without the actual 
knowledge of the owner of the conveyance, 
for the transportation by a person other 
than the owner of any illegal controlled sub- 
stance; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. OTTINGER (for himself, Mr. 
Gupe, Mr. Barauts, Mr. PEPPER, Mr. 
MAGUIRE, Mr. SCHEUER, Mr, Mazzo1t, 
Mr. BEDELL, Mr. MLLER of California, 
Mr. Rose, Mr. Downey of New York, 
Mr. WHITE, Mr. Evcar, Mr. Emery, 
Mr. Srupps, Mr. WIRTH, Mr. FASCELL, 
Mrs. SPELLMAN, Mr. MELCHER, Mr. 
MrrcHELL of Maryland, Mr. BROWN 
of California, Mr. Eowarps of Cali- 
fornia, Mr. MOAKLEY, Mr. HELSTO- 
SKI, and Mr, PATTERSÒN of Cali- 
fornia): 

H.R. 8711. A bill to require that buildings 
financed with Federal funds utilize the best 
practicable measures for the conservation of 
energy and the use of solar energy systems; 
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to the Committee on Public Works and 
Transportation, 

By Mr. OTTINGER (for himself, Mr. 
GUDE, Mrs, Keys, Mr, FORSYTHE, Mr. 
Royeat, Mr. Hawkins, Mr. BON- 
KER, Mr. Sisk, Mr. Harkin, Mr. 
WEavER, Mrs, Perris, Mr. LEHMAN, 
Mr. RICHMOND, Mr. Fraser, Myr. 
PRESSLER, Mr. CovuGHLIN, Mr. 
RopINo) : 

H.R. 8712. A bill to require that buildings 
financed with Federal funds utilize the best 
practicable measures for the conservation of 
energy and the use of solar energy systems; 
to the Committee on Public Works and 
Transportation. 

By Mr. RODINO (for himself, Mr. Em- 
BERG, Mr. Dopp, Mr. Russo, and Mr. 
FISH) : 

H.R. 8713. A bill to amend the Immigra- 
tion and Nationality Act, and for other pur- 
poses to the Committee on the Judiciary. 

By Mr. STAGGERS: 

H.R. 8714. A bill to amend the Railroad 
Unemployment Insurance Act to increase 
unemployment and sickness benefits and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. STUDDS (for himself, Mr. 
Downey of New York, and Mr. 
FOLEY): 

H.R. 8715. A bill to extend on an interim 
basis the jurisdiction of the United States 
over certain ocean areas and fish in order to 
protect the domestic fishing industry, and 
for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. WYLIE: 

H.R. 8716. A bill to amend the Food Stamp 
Act of 1964 for the purpose of prohibiting 
any alien who has not been lawfully admitted 
into the United States for permanent resi- 
dence from participating in the food stamp 
program; to the Committee on Agriculture. 

By Mr. ST GERMAIN (for himself, Mr. 
BADILLO, Mr. BURGENER, Mr. CARNEY, 
Mr. COUGHLIN, Mr. Domrnick V. 
Dantes, Mr. EILBERG, Mr. Gaypos, 
Mr. HARRINGTON, Mrs. HECKLER of 
Massachusetts, Mr. HELSTOSKI, Mr. 
Hype, Mr. Jerrorps, Mr. LAFALCE, 
Mr. MELCHER, Mr. MITCHELL of 
Maryland, Mr. MOAKLEY, Mr. MONT- 
GOMERY, Mr. Nrx, Mr. OTTINGER, Mr. 
PEPPER, Mr. Roprno, Mr. Roe, Mr. 
STARE, and Mrs. SULLIVAN): 

H.R. 8717. A bill to amend title XVIII of 
the Social Security Act to make it clear that 
payment may be made under the supple- 
mentary medical insurance program for 
wheelchairs and other durable medical equip- 
ment furnished on a lease-purchase basis; 
to the Committee on Ways and Means. 

By Mr. DANIELSON: 

H.R. 8718. A bill to create a Federal Disaster 
Tnsurance Corporation to insure the people 
of the United States against losses due to 
major natural disaster, and for other pur- 
poses; to the Committee on Banking, Cur- 
rency and Housing. 

By Mr. GUDE (for himself, Mr. Mann, 
Mr. Sruckey, Mr. Mazzout, Mr. HAR- 
RIS, Mr. Nowak, Mr. RAILSeacK, Mr. 
MCKINNEY, and Mrs, SPELLMAN) : 

H.R. 8719. A bill to provide for an amend- 
ment to the Washington Metropolitan Area 
Transit Regulation Compact to provide for 
the protection of the patrons, personnel, and 
property of the Washington Metropolitan 
Area Transit Authority; to the Committee on 
the District of Columbia. 

By Mr. HAMMERSCHMIDT: 

H.R. 8720. A bill to reform the Food Stamp 
Act of 1964 by improving and making more 
realistic various provisions relating to eli- 
gibilty for food stamps and administrative 
responsibility for the food stamp program, 
and for other purposes; to the Committee 
on Agriculture. 
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By Mr. LEHMAN: 

H.R, 8721. A bill to authorize equalization 
of the retired pay of certain members and 
former members of the uniformed services; 
to the Committee on Armed Services. 

By Mr. MURPHY of New York (for 
himself, Mr. BAaÐILLO, Mr, Der winsxr, 
Mr. Eowarps of California, Mr. EIL- 
BERG, Mr. HELSTOSKI, Ms. Hour, Mr. 
KocH, Mr. RODINO, Mr. OTTINGER, 
Ms. SPELLMAN, and Mr. SYMINGTON) : 

H.R. 8722. A bill to establish the National 
Trust for the Preservation of Historic Ships; 
to the Committee on House Administration. 

By Mr. RICHMOND: 

H.R. 8723. A bill to amend title 38 of the 
United States Code in order to make certain 
individuals eligible for war orphans’ and wid- 
ows educational assistance if the veteran 
concerned has no children, wife, or widow; 
to the Committee on Veterans Affairs. 

By Mr. RUNNELS: 

H.R. 8724. A bill authorizing the Secretary 
of the Navy to sell certain types of aircraft 
no longer needed by the Navy to persons en- 
gaged in the business of controlling or ex- 
tinguishing fires in national forests; to the 
Committee on Armed Services. 

By Mr, SIKES (for himself, Mr. HALEY, 
Mr. TAYLOR of North Carolina, Mr, 
SEBELTUS, and Mr. Lorr): 

H.R. 8725. A bill to amend the act estab- 
lishing the Gulf Isiands National Seashore 
to increase the amount authorized for the 
acquisition of private property to be includ- 
ed in the seashore; to the Committee on Inte- 
rior and Insular Affairs. 

By Mr. WINN (for himself, Mr. Ba- 
DILLO, Mr. JOHN L. Burton, Mr. DIN- 
GELL, Mr. EILBERG, Mr. HANSEN, Mr. 
KETCHUM, Mr. PEPPER, Mrs. PETTIS, 
Mr. PRESSLER, Mr. Roprvo, Mrs, 
SPELLMAN Mr. STARK, and Mr. 
WIRTH) : 

H.R. 8726. A bill to authorize the establish- 
ment of the Tallgrass Prairie National Park 
in the State of Kansas, and for other pur- 
poses; to the Committee on Interior and 
Insular Afairs, 

By Mr. BRINKLEY: 

H.J. Res. 570. Joint resolution to designate 
Christmas week as “Blood Donor Week”; to 
the Committee on Post Office and Civil 
Service. 

By Mr. BYRON (for himself, Mr. DENT, 
Mr. ANNUNZIO, and Mr. RODINO) : 

H.J. Res. 571. Joint resolution authorizing 
and requesting the President to issue a 
proclamation designating Sunday, Septem- 
ber 14, 1975 as “National Saint Elizabeth 
Seton Day”; to the Committee on Post Office 
and Civil Service. 

By Mr. MELCHER: 

HJ. Res. 572. Joint resolution to amend 
the joint resolution entitled “Joint resolu- 
tion to codify and emphasize existing rules 
and customs pertaining to the display and 
use of the fsg of the United States of 
America”; to the Committee on the Judici- 
ary. 

By Mr. BINGHAM (for himself, Mr. 
Traxier, Mr. Moakiey, Mr; McHucx, 
Mr. Epcar, Mr. Vanrx, Mr. COHEN, 
Mr. Bearp of Rhode Island, Mr. 
BLANCHARD, Mr. Sisx, Mr. PRESSLER, 
Mr. JoHN L. Burton, Mr. MURPHY of 
Illinois, Mr, BRODHEAD, Mr. EILBERG, 
Mr. Amsro, Mr, Merzvinsky, Mr. 
FLORIO, Mr. OBERSTAR, Mr. BELL, Mr. 
YouNG of Georgia, Mr. BapILLoO, Mr. 
LEHMAN, Mr, Bracer, and Mr. RICH- 
MOND) : 

H. Con. Res. 346. Concurrent resolution 
disapproving the proposed sales to Jordan 
of the Hawk missle and Vulcan antiaircraft 
systems; to the Committee on International 
Relations. 


July 17, 1975 


By Mr. YATRON: 

H. Con. Res. 347. Concurrent resolution 
calling for freedom and self-determination 
for Lithuania, Latvia, and Estonia; to the 
Committee on International Relations. 

By Mr. STAGGERS (for himself, Mr. 
DINGELL, Mr. MACDONALD of Massa- 
chusetts, Mr. Moss, Mr. ROGERS, Mr. 
Rooney, Mr. Murray of New York, 
Mr. ECKHARDT, Mr. Orrincer, Mr. 
Wirth, Mr. SHARP, Mr. BRODHEAD, 
Mr. Macume, and Mr. MOFFETT) : 

H. Res. 605. Resolution disapproving the 
proposed amendment by the President to re- 
move existing price controls relating to crude 
oil; to the Committee on Interstate and 


Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. DODD: 

ELR. 8727. A bill for the relief of Robert 

Allain; to the Committee on the Judiciary. 
By Mr. HUGHES (by request) : 

H.R, 8728. A bill for the relief of Madeline 
Schaeffer Broomall Condon; to the Commit- 
tee on the Judiciary. 

By Mr, SISK: 

ELR. 8729. A bill to permit O. J. Shaw and 
Haroldine L. Shaw, his wife, and O. J. Shaw, 
Jr., a married man, and Richard A. Shaw, 
a single man to name the United States as 
a defendant in a suit to determine title to 
certain parcels of real property herein de- 
scribed; to the Committee on the Judiciary. 

By Mr. TALCOTT: 

H.R. 8730. A bill for the relief of Jose 
Ramon Valenzuela-Barrera, his wife, Elvia 
Luz Ochoa-Santiesteban, and their minor 
children, Maria Leticia Valenzuela-Ochoa, 
Juan Ramon Valenzuela-Ochoa, and Lucia 
Maria Valenzuela-Ochoa; to the Committee 
on the Judiciary. 

By Mr. McDONALD of Georgia: H. 
Con, Res. 348. Concurrent resolution to award 
honorary U.S. citizenship to Aleksandr 
Solzhenitsyn; to the Committee on the 
Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 7014 

By Mr. HECHLER of West Virginia: 

On page 173, in section 103(11), delete all 
of lines 16 and 17 and isert in Meu thereof 
the following: “owned lands, the Outer Con- 
tinental Shelf, and any land in which the 
United States has mineral interests, except 
lands—”’ 

On page 173, line 20, strike “or”; and 
strike all on lines 21 and 22 and insert therein 
the following in lieu thereof: 

“(C) within any area of the National Park 
System, the National Wildlife Refuge Sys- 
tem, the National Wilderness Prevention 
System, the National System of Trails, the 
Wild and Scenic Rivers System, or the Na- 
tional Forest System, or” 

“(D) within military reservations.” 

On page 225, line 24, strike 1969)" and 
insert “1969, the Federal Water Pollution 
Control Act, the Clean Air Act, the Refuse 
Act of 1899, and other laws and regulations 
concerning health and safety of persons)”. 

On page 345, between lines 15 and 16 insert 
the following new section: 

“Sec. 708. Any employee of the Adminis- 
trator, or of the Secretary of the Interior, who 
performs any function or duty under this 
Act, and who has a direct or Indirect financial 
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interest in any corporation, company, associ- 
ation, firm, partnership, or other private en- 
tity engaged in the business of exploring, 
developing, producing, refining, transporting 
by pipeline, or selling (other than at the re- 
tail level) coal, natural gas, or petroleum 
products, or has any interest in property from 
which coal, natural gas, or petroleum is 
commercially produced, shall, beginning on 
February 1, 1977, annually file with the Ad- 
ministrator (or the Secretary of the Interior, 
as the case may be) a written statement con- 
cerning all such interests held by such em- 
ployee during the preceding calendar year. 
Such statement shall be available to the 
public. Whoever knowingly violates the pro- 
visions of this section shall, upon conviction, 
be punished by a fine of not more than $2,500, 
or by imprisonment for not more than one 
year, or both. The Administrator (and the 
Secretary of the Interior, as the case may be) 
shall (1) within ninety days after enact- 
ment of this act publish regulations, in ac- 
cordance with 5 U.S.C. 553, to establish the 
methods by which the provisions of this sec- 
tion will be monitored and enforced, includ- 
ing appropriate provisions for the filing by 
such employees and the review by the Ad- 
ministrator (or the Secretary of the Interior, 
as the case may be) of such statements, 
and (2) report to the Congress on June Ist 
of each calendar year on the actions taken 
and not taken during the preceding calendar 
year under this section." 
By Mr, HOLLAND: 

In the proposéd new section 8, strike out 
subsections (b) through (d), and insert in 
lieu thereof the following: 

“(b) No producer may charge for the first 
sale of domestic crude oil a price which is 
higher than the ceiling price established un- 
der subsection (¢) or (d). 

“(c) Except with respect to a first sale of 
domestic crude oil described in subsection 
(d), the ceiling price for the first sale of a 
particular grade of domestic crude oil shall 
be— 

“(1) (A) the highest posted price at 6 ante 
meridan, local time, January 31, 1975, for 
that grade of crude oil at that field; or if 
there was no such posted price for that grade 
of crude oil at that field, the related price 
for that grade of crude oil which is most 
similar in kind and quality at the nearest 
field which prices were posted at such time 
and date less (B) $2.32; or 

(2) $9.00 per barrel; 
whichever is less. A reference to the “high- 
est posted price” or “related posted price” In 
paragraph (1) of this subsection does not 
include any field price applicable to “old 
crude petroleum” as defined In section 212.73 
of volume 10 of the Federal Code of Regu- 
lations (as in effect on January 31, 1975). 

“(a) (1) Except as provided in paragraphs 
(2) and (3), In the case of sales from a 1972- 
producing property in any month which fol- 
lows the date of enactment of this section 
in yolume amounts equal to or less than the 
base period control volume, the ceiling price 
for the first sale of a particular grade of do- 
mestic crude oil shall be the sum of (A) the 
highest posted price at 6 ante meridian, local 
time, May 15, 1973, for that grade of crude oil 
at that field, or if there was no posted price 
for the grade of crude oil at that field, the 
related price for that grade of crude oil which 
is most similar in kind and quality posted at 
the nearest field for which prices were posted 
at such time and date; and (B) a maximum 
of $1.35 per barrel; 

“(2) If there are in effect inflation min- 
imization taxes consonant with the purposes 
of this section and a production maximiza- 
tion taxes consonant with the purposes of 
this section, the ceiling price specified in 
paragraph (1) shall apply only to sales from 
® 1972-producing property in any month 
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which follows the date of enactment of this 
section in volume amounts equal to or less 
than the production volume subject to ceil- 
ing price, 

“(3) In the case of sales from a 1972-pro- 
ducing property which the President, upon 
petition, certifies on a property-by-property 
basis, 

(A) as having made bona fide application 
has or will significantly enhance production 
from such property; 


the ceiling price applicable to sales from 
such property shall be such price as the 
President may, by rule, establish for such 
property, based upon a determination that 
such price is reasonable and justified in re- 
lation to the increased costs associated with 
such recovery techniques and taking into 
consideration any enhanced recovery which 
has or will result from such techniques, but 
in no case may such price exceed $9.00 per 
barrel for sales from such properties. 

Strike out subsection (e), and reletter the 
Succeeding subsections accordingly. 

By Mr. WIRTH: 

Page 215, strike out line 10 and all that 
follows down through line 18 on page 216. 

Page 217, strike out line 9 and all that 
follows down through line 19 on page 218 
and insert in Heu thereof the following: 

“(12) The term ‘inflation adjustment 
factor’ means an amount which equals 
thirty-five one hundredths of one per centum 
(rounded to the nearest whole cent) of the 
respective ceiling price established, by sub- 
sections (c)(2) or (c)(3) (without addition 
of inflation adjustment factor), compounded, 
for each month commencing between the 
effective date of this section and the cur- 
rent month of crude production. 

Page 219, lines 11 and 12, strike out 
“production volume subject to ceiling price” 
and insert in lieu thereof “base period con- 
trol volume”. 

Page 219, lines 19 and 20, strike out 
“production volume subject to ceiling price 
but less than.” 

Page 219, strike line 22 and all that follows 
down through line 13 on page 222 and in- 
sert in lieu thereof the following: ‘$5.60 per 
barrel plus an inflation adjustment factor, 
but in no case may such price exceed $11.50 
per barrel. 

“(3) except as povided in paragraphs (1). 
(2), and (4), in the case of sales from a 
property 

“(A) located above the Arctic Circle, 

“(B) located on the outer Continental 
Shelf, or 

“(C) located in the contiguous forty-eight 
States of the United States, which did not 
produce domestic crude oil during any of 
the months of May through December 1972 
but did produce domestic crude oll on or 
before the effective date of this section, 


the sum of $9.50 per barrel plus an inflation 
adjustment factor, but in no case may such 
price exceed $11.50 per barrel. 

““(4) (A) in the case of sales 

(i) from any stripper well lease, 

(ii) from a property certified by the Pres- 
ident 

(I) as having made bona fide application 
of tertiary recovery techniques and 

(II) that such application has or will sig- 
nificantly enhance production from such 
property, or 

(iil) from a property, located in the con- 
tiguous forty-eight States of the United 
States, which did not produce domestic crude 
oil on or before the effective date of this 
section, 
$11.50 per barrel. 

“(B) If the President determines that the 
$11.50 per barrel amount specified in para- 


graph (3)(A) of this subsection should be 
modified, he shall publish notice of such de- 
termination in the Federal Register and af- 


ford interested persons an opportunity to 
present written and oral data, views, and 
comments with respect to such modification. 
The modification shall become effective— 

“(41) if the President transmits to the Con- 
gress a proposal to such amount in 
accordance with section 751(b) of the Energy 
Conservation and Oil Policy Act of 1975, ac- 
companied by his findings with respect to the 
following matters: 

“(I) the need for the proposed modifica- 
tion; 

“(IL) the prices of imported and domestic 
crude oil, residual fuel ofl, and refined pe- 
troleum products, and other fuels and forms 
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of energy which are in fact anticipated to 
result from such modification; 

“(III) the impact of such modification 
upon domestic production and consumption 
of crude oil, residual fuel oil, and refined pe- 
troleum products, and other fuels and forms 
of energy; 

“(IV} the impact of such modification and 
of the resulting prices of crude oil, residual 
fuel otl, and refined petroleum products, and 
other fuels and forms of energy upon living 
costs, employment and unemployment, and 
real incomes; and differential economic im- 
pacts among regions, socioeconomic groups, 
and industrial sectors of the United States; 


SENATE—Thursday, July 17, 


The Senate met at 10:45 a.m., on the 
expiration of the recess, and was called to 
order by Hon. PATRICK J. LEAHY, a Sena- 
tor from the State of Vermont. 


PRAYER 


The Reverend Carl Scott, D.D., pastor, 
Central Baptist Church, Clovis, N. Mex., 
offered the following prayer: 


Almighty Father, we welcome all Your 
dealings with us as a nation and as indi- 
viduals. Defend and guide the United 
States of America. In danger be her 
shield—in darkness her hope. 

Guide our statesmen to seek a just 
basis for international action in the pur- 
suit of peace. 

Lord, You were the God of our fathers 
in whom they trusted and were not 
ashamed and who in prayer laid securely 
the foundation of this Nation. 

May we be witnesses, our Father, bear- 
ing testimony for You in a world that 
needs to be convinced. 

Bless America. Make her among the 
nations as the dawn ushering in a day of 
righteousness, and as a torch passing on 
the salvation of God. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

US. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 17, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. PATRICK J, 
Lrany, a Senator from the State of Vermont, 
to perform the duties of the Chair during my 
absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. LEAHY thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 


(Legislative day of Thursday, July 10, 1975) 


the proceedings of Wednesday, July 16, 
1975, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 AM. 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it stand 
in recess until the hour of 10 a.m. to- 
morrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations under the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro- tem- 
pore. The nomination will be stated. 


COMMODITY CREDIT 
CORPORATION 


The assistant legislative clerk read 
the nomination of Richard E. Bell, of 
Maryland, to be a member of the Board 
of Directors of the Commodity Credit 
Corporation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF AGRICULTURE 


The assistant levislative clerk read the 
nomination of Richard E. Bell, of Mary- 
land, to be an Assistant Secretary of 
Agriculture. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nom- 


inations. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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“(V) the impact of such modification on 
competition in the petroleum industry; and 

“(VI) the anticipated effects, with respect 
to the considerations in clauses (iif) and (iv) 
of this subparagraph, of reasonable alterna- 
tives to such modification; and 

“(ii) if neither House disapproves (or 
both Houses approve) such proposal in ac- 
cordance with the congressional review pro- 
cedures specified in section 751 of such Act. 

Page 222, line 20, strike out the quotation 
marks. 
ae 222, after line 20, insert the follow- 


g: 
“(e) The provisions of this section shall 
terminate at midnight, March 31, 1981.” 


1975 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No, 273 and Calendar No. 274, 


SUSPENSION OF DUTY ON CERTAIN 
FORMS OF ZINC 


The Senate proceeded to consider the 
bill (H.R. 7716) to amend the Tariff 
Schedules of the United States to sus- 
pend the duty on certain forms of zinc 
until the close of June 30, 1978, which 
had been reported from the Committee 
on Finance with amendments as fol- 
lows: 

On page 2, beginning with line 1, insert 
the following: 

Sec. 2. Items 911.10, 911.11, and 911.12 of 
the Appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202) are amended 
by striking out “6/30/75" each place it ap- 
pears therein and inserting in lieu thereof 
“6/30/78". 

On page 2, at the beginning of line 6, 
strike “Sec. 2.” and insert “Sec. 3(a)”; 

On page 2, beginning with line 10, insert 
the following: 

(b) The amendments made by section 2 
of this Act apply with respect to articles 
entered, or withdrawn from warehouse, for 
consumption on or after the date of enact- 
ment of this Act. 

(c) Upon request therefore filed with the 
customs officer concerned before the 12ist 
day after the date of enactment of this Act, 
the entry or withdrawal of any article classi- 
fied under the items amended under section 
2 of this Act which was made after June 30, 
1975, and before the date of enactment of 
this Act, shall, notwithstanding the provi- 
sions of section 514 of the Tariff Act of 1930 
or any other provision of law, be liquidated 
or reliquidated as though such entry or 
withdrawal had been made on the date of 
enactment of this Act. 


The amendments were agreed to. 
The amendments were ordered to be 
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engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read 
as follows: 

An Act to amend the Tariff Schedules of 
the United States to suspend the duty on 
certain forms of zinc until the close of June 
30, 1978, and for other purposes. 


SUSPENSION OF DUTY ON OPEN-TOP 
HOPPER CARS EXPORTED FOR 
REPAIRS OR ALTERATIONS 


The Senate proceeded to consider the 
bill (H.R. 7731) to suspend the duty on 
open-top hopper cars exported for re- 
pairs or alterations on or before June 30, 
1975, which had been reported from the 
Committee on Finance with amendments 
as follows: 

On page 1, beginning in line 8, strike “on 
or after the date of enactment of this Act.” 
and insert “after September 1, 1974, and be- 
fore July 1, 1975.” 

On page 2, beginning with line 3, strike out 
the following: 

(b) Upon request therefor filed with the 
customs officer concerned on or before the 
ninetieth day after the date of enactment 
of this Act, the entry of any article— 

(1) which was made after September 1, 
1974, and before the date of enactment of 
this Act, and 


(2) with respect to which there would 


have been no duty if the amendment made 
by the first section of this Act applied to 
such entry shall, 

notwithstanding the provisions of section 
514 of the Tariff Act of 1930 or any other 
provision of law, be liquidated or reliqui- 
dated as though such entry had been made 


on the date of enactment of this Act. 

And insert the following in lieu thereof: 

(b) Upon request therefor filed with the 
customs officer concerned on or before the 
ninetieth day after the date of enactment 
of this Act, any entry to which the amend- 
ment made by the first section of this Act 
applies shall, notwithstanding the provisions 
of section 514 of the Tariff Act of 1930 or 
any other provision of law, be liquidated or 
reliquidated as though such entry had been 
made on June 30, 1975. 

The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader 
seek recognition? 

Mr. DOMENICTI. I do not seek recogni- 
tion at this time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ator from Iowa (Mr. CULVER) is recog- 
nized for not to exceed 15 minutes. 


LET US EXPLORE THE POSSIBIL- 
ITIES OF NEGOTIATIONS IN THE 
INDIAN OCEAN 


Mr. CULVER. Mr. President, in decid- 
ing whether or not to proceed with the 
proposed U.S. base expansion on the 
island of Diego Garcia, we must answer 
two important and related questions: 
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Does proceeding with the expansion at 
this time serve our foreign policy and 
national security interests? Is there a 
realistic, safe alternative? 

Last Friday, I spoke to the Senate 
on Diego Garcia in the context of our 
perceived national objectives in foreign 
and defense policy. 

Today, I want to discuss an alternative 
to going ahead with the base expansion 
at this time—the initiation of negotia- 
tions with the Soviet Union on mutual 
arms restraint in the Indian Ocean. 

Unfortunately, the diplomatic ap- 
proach to arms control agreement with 
the Soviets in the Indian Ocean region 
has been tried only once. This was in 
1971 when Soviet officials indicated some 
interest in mutual naval restraint in 
that area. When American officials 
sought clarification on this matter, they 
received no specific answer and the mat- 
ter was dropped. 

Much has happened since 1971. An 
American President visited Moscow for 
the first time and concluded a landmark 
agreement limiting the development and 
deployment of defensive and offensive 
strategic weapons. The two nations 
signed a treaty banning nuclear weapons 
tests above a certair threshold. The 
original strategic arms limitations were 
extended and broadened by subsequent 
agreements in Washington and Vladi- 
vostok, In addition to these accords, we 
have concluded an extensive array of 
agreements in scientific, economic. and 
cultural areas which signify what is 
called détente. In the present hour— 
virtually at this very moment—we are 
witnessing the near-miracle of United 
States and Soviet astronauts joining 
hands in the conquest of outer space—an 
accommodation that would have been 
considered beyond belief only a few 
short years ago. 

We have cooperated with the Soviet 
Union in efforts to achieve peace in the 
Middle East and to reduce tensions in 
Europe. 

After having achieved this formidable 
series of major accords and diplomatic 
understandings with the U.S.S.R., many 
of thera of a high-risk nature, why 
should we be reluctant to explore now 
the possibilities of mutual arms restraint 
in the Indian Ocean before reverting to 
cold war escalation? We are not talk- 
ing about foreclosing the expansion, but 
we are proposing that we try the peace- 
ful initiative before proceeding with mil- 
itary escalation. By postponing the Diego 
Garcia expansion this year, we would not 
realistically prejudice our security inter- 
ests or endanger the strategic balance. 
Our strength combined with that of our 
allies in the Indian Ocean area gives us 
this low-risk option of buying time to 
avert a probable major extension of the 
world arms race in an area that, up to 
now, has been comparatively stable. 

Up to this point, we have not seriously 
tried to tap the potential of détente by 
raising this question of mutual naval 
arms restraint in the Indian Ocean. In- 
explicably, this issue has been left off of 
the diplomatic agenda. 

In a series of letters to Secretary of 
State Kissinger, beginning on June 12, I 
have urged the initiation of discussions 
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with the Soviet Union on this vital objec- 
tive and have sought explanation for our 
Government's lack of constructive action 
along these lines. 

Only Tuesday did I receive an official 
reply. 

I ask unanimous consent that the texts 
of these letters be printed in the RECORD 
at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., July 12, 1975. 
Hon. Henny A. KISSINGER, 
Secretary oj State, Department of Siate, 
Washington, D.C. 

Drak Mr. Secretary: The Senate next week 
will consider whether or not to approve the 
proposed U.S. base expansion on the island 
of Diego Garcia. A key issue for many Seni- 
tors is whether or not the Soviet Union is 
establishing major, permanent military in- 
stallations of its own in the Indian Ocean 
area. 

In testimony before the Senate Armed 
Services Committee on June 10, it was as- 
serted that the Soviet Union is bullding 
such a base at Berbera in Somalia. But press 
reports today carry a denial of that claim 
by the Somali Foreign Minister Omar Arteh 
Ghalib, who was quoted as saying: “We in- 
vite friends and foes alike to come and visit 
Somalia and particularly Berbera to see the 
reality.” 

In view of these reports, I urge you to 
instruct the U.S. Ambassador in Somalia to 
request to visit Berbera this weekend and 
report to you on his findings. I also re- 
spectfully request that the Ambassador's re- 
port be furnished to members of the Sen- 
ete Armed Services Committee prior to our 
action on this issue next Tuesday morning. 

In addition, I urge you to initiate discus- 
sions with the Soviet Union on the ques- 
tion of limiting naval activities and base 
construction in the Indian Ocean, pursuant 
to the resolutions of the United Nations Gen- 
eral Assembly in 1971 and 1973. It is highly 
regrettable that no such United States 
initiative On this question has been made 
since 1971, and now may be the last chance 
to forestall a dangerous and unnecessary 
arms race in the Indian Ocean area. 

Sincerely, 
JOHN C. CULVER. 
WASHINGTON, D.C., July 15, 1975. 
Hon. JOHN C. CULVER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CULVER: The Secretary has 
asked me to respond to your letter of June 
25, raising the question of US-USSR arms 
limitations in the Indian Ocean. 

Before certifying to Congress that the ex- 
pansion of facilities on Diego Garcia was 
essential to the national interest, the Admin- 
istration re-evaluated the military and for- 
eign policy implications of the Diego Garcia 
proposal, including the matter of the arms 
limitations talks with the Soviet Union. On 
the basis of that review, it was decided not 
to approach the Soviets at the present time. 

A significant factor in this decision was the 
evident lack of Soviet interest in such talks. 
As you know, in 1971 we responded officially 
and favorably to a Soviet suggestion that 
we explore the possibilities of arms limita- 
tions in the Indian Ocean area. We heard 
nothing from them since that time, despite 
several public iterations of our willingness 
to consider constructive suggestions. More- 
over, we need to resolve the issues relating to 
our proper role in the Indian Ocean. Debate 
on this began in early 1974, centered around 
our expansion plan for Diego Garcia. From 
extensive experience of negotiations on arms 
control, we believe the chances for any use- 
ful talks with the Soviets would be improved 


23304 


were the Diego Garcia matter resolved in 
such @ way as to demonstrate that the US 
is determined, and has the means, to pro- 
tect its security interests in the Indian 
Ocean, As the Secretary has indicated, we 
would be prepared in these circumstances, 
to explore the possible methods of limita- 
tions which we have been studying within 
the Government. 

Our periodic deployments to the Indian 
Ocean—and our proposed limited expansion 
of facilities at Diego Garcia to support them 
more efficiently and effectively—do not, we 
believe, fuel an arms race in the area. We 
remain interested in constructive proposals 
for limitations, but an adequate level of 
U.S. presence in that important area is 
essential, 

I can assure you that we take seriously 
the concerns you have mentioned in your 
letter, and we have read with interest ac- 
counts of your recent discussions in the 
USSR, As you know, we are pursuing im- 
proved relations with the Soviet Union on 
s broad front. Arms limitations talks with 
the USSR are a part of that process and, 
in each case, specific negotiations have been 
undertaken when we thought mutual inter- 
ests, timing, and circumstances were most 
propitious. Experience has shown that this 
approach is best calculated to produce a 
successful outcome. 

If I can be of further assistance on this 
subject, please do not hesitate to contact 
me. 

Sincerely yours, 
ROBERT J, MCCLOSKEY, 
Assistant Secretary for Congressional 
Relations. 


Wasnincton, D.C., June 25, 1973. 
Hon. HENRY A. KISSINGER, 
Secretary of State, 
Department of State, 
Washington, D.C. 

Dear Mr. SeEcrETAaRY: On June 12 I wrote to 
you regarding the proposed U.S. base ex- 
pansion on Diego Garcia and urged you to 
have the U.S. Ambassador in Somalia seek 
to visit the Soviet-built facilities at Berbera. 
I appreciate your prompt action on this 
matter, and I hope that the Somali Govyern- 
ment will respond soon and favorably. 

In that same letter, I urged you to initiate 
discussions with the Soviet Union on the 
question of limiting naval activities and 
base construction in the Indian Ocean, pur- 
suant to resolutions of the United Nations 
General Assembly. 

Assistant Secretary Robert McCloskey's 
reply to me, on your behalf, failed to respond 
to this recommendation. 

I believe that this is a most urgent matter 
if we are to forestall a dangerous and un- 
necessary arms race in the Indian Ocean. 
I hope that you will consider this suggestion 
and also explain the reasons the United 
States Government has taken no such ini- 
tiatives for mutual arms restraint in that 
area since 1971. 

Sincerely, 
JOHN C. CULVER. 


WASHINGTON, D.C. 
July 11,1975. 
Hon, HENRY A. KISSINGER, 
Secretary of State, 
Department of State, 
Washington, D.C. 

Dear Mr, SECRETARY: As members of an 
official Senate delegation to the Soviet Union 
earlier this month, we had occasion to ex- 
press to several Soviet officials our concern 
about naval activities in the Indian Ocean. 
We sought some evidence of Soviet willing- 
ness to discuss the question of mutual arms 
restraint in that region. 

Although initial Soviet responses to our 
queries were generally vague, we were sub- 
sequently given reason to believe that the 
Soviet Union would respond favorably to an 
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American initiative to seek means of re- 
ducing tension in that area. 

We believe that this signal should not be 
dismissed or disregarded, for it may indicate 
a possible reversal of previous Soviet unre- 
sponsiveness on this crucial issue. Since no 
American approach on this question has 
been made since 1971, we believe that a 
serious initiative should be attempted. 

In view of the pending Senate action on 
funds for U.S. base expansion on the island 
of Diego Garcia, in which the matters of in- 
creased Soviet naval presence and construc- 
tion of military facilities in Somalia have 
figured prominently, we believe it is urgent 
to explore the possibilities of mutual naval 
restraint before both nations become locked 
into a no-win contest for naval superiority. 

At the very least, we believe that an un- 
derstanding should be sought regarding Hm- 
itations in ship-day deployments to the In- 
dian Ocean. Such a first step, if successful, 
could lead to broader agreements on meas- 
ures to forestall a new and dangerous arms 
race in that area. 

Sincerely, 
JOHN CULVER. 
Gary Harr. 
PATRICK LEAHY, 


Mr. CULVER. Mr. President, in the 
course of these remarks, I would like to 
call the attention of my colleagues to a 
few key poìnts in the State Department 
letter signed by Assistant Secretary 
Robert J. McCloskey. 

First, the letter admits that the U.S. 
Government decided, at the time of the 
President's certification of the essenti- 
ality of the Diego Garcia base on May 12, 
1975, not—and I emphasize “not”—to 
approach the Soviet Union on the ques- 
tion of arms limitations. I ask my col- 
leagues: Why? Why should we not at 
least mount the initiative toward nego- 
tiations before proceeding, in martial 
isolation, to expand the already formi- 
dable military capability we and our al- 
lies have in the Indian Ocean, in clear 
disregard of the opinions of the nations 
of the area and at the risk of major 
escalation of the arms race and open- 
ended defense outlays? 

Mr. President, I would like to make 
one point clear that seems to have some- 
how remained obscure thus far. We are 
presently strong, not weak, vis-a-vis the 
Soviet Union, in the Indian Ocean area, 
notwithstanding Soviet activities in So- 
malia. 

We have a permanent facility at 
Bahrein in the Persian Gulf. We have 
an important communications facility 
already on Diego Garcia. We have peri- 
odically deployed a carrier task force in 
the Indian Ocean, and, of course, our 
global Navy can deploy vast firepower in 
the event of any emergency. 

Moreover, we are allied with other 
nations—France, Britain, Australia— 
which also have naval forces and facili- 
ties in the Indian Ocean. France alone 
currently maintains a more active pres- 
ence in that region than any other 
nation, including the U.S.S.R. We have 
fully capable aircraft carriers, with wide- 
ranging, well-armed planes, while the 
U.S.S.R. has none. 

In short, we have tactical superiority 
if we should choose to deploy it. And our 
strategic parity with the Soviet Union 
remains unchanged by present Soviet 
activities in the Indian Ocean. 
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Thus, we have strong leverage for 
negotiations based on our capability to 
deploy forces, if required, and our option 
to proceed with base expansion if nego- 
tiations are unsuccessful. 

This fact negates the introduction by 
the State Department of the familiar 
bargaining chip theory. In this instance, 
the value of the bargaining chip will not 
be diluted by a prior effort to pursue 
negotiations. Indeed, the value may even 
be enhanced, since the Soviet Union is 
well aware of our capacity to expand our 
facilities and presence in the Indian 
Ocean if the necessity arises. 

It makes no sense to invest many mil- 
lions of dollars in a theory when true 
Soviet intentions can be much better de- 
termined in a few months of diplomatic 
effort. 

It should be made clear, also, that 
postpening construction on Diego Garcia 
for the sake of negotiations in no way 
undermines our determination to main- 
tain an adequate presence in the Indian 
Ocean region. We who favor initiatives 
toward negotiations and restraint are 
not, under any circumstances, willing to 
permit the United States to fall into an 
inferior status which jeopardizes the 
protection of our vital national interests 
in that area or anywhere else. 

However, a decision to proceed with 
the Diego Garcia expansion now could 
quite conceivably diminish our overall 
strength by undercutting our negotiating 
position and resulting in long-run ad- 
verse consequences to our foreign policy. 

First, we would clearly harm our re- 
lations with the 29 littoral nations of 
the Indian Ocean, none of whom support 
our plans for Diego Garcia and many of 
whom now permit our naval ships access 
to their ports. At the present time, we 
have access to some 36 different refuel- 
ing ports in the Indian Ocean. Those 
that are open today may well be closed 
tomorrow if anti-American opinion in 
those nations should intensify. 

Second, we would lock the Soviet 
Union into its facilities in Somalia and 
provide an incentive for them to equal 
or exceed whatever capabilities we put 
into the Indian Ocean, as the CIA pre- 
dicted last year. 

Third, with both nations ensconced in 
major, permanent facilities, the chances 
for reduction of force to avoid a super- 
power naval arms race would be vir- 
tually nil. We would have passed the 
point of no return. 

At no real risk to our national security 
or interest, we have the opportunity to 
undertake a major initiative for peace 
that would demonstrate to the nations 
of that part of the world that we respect 
their interests and concerns, and that if 
there is to be a major superpower escala- 
tion in the Indian Ocean, the respon- 
sibility must be clearly laid upon the 
Soviet Union. 

The State Department letter admits 
that the United States has not yet re- 
solved “the issues relating to our proper 
role in the Indian Ocean.” 

I suggest, Mr. President, that it is high 
time we should resolve our proper role 
before proceeding with a move that risks 


escalating the superpower confrontation 
in the area. 
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No one should doubt for a moment the 
determination of the United States to 
defend American interests and to protect 
the freedom of the high seas. 

But now is not the time to undertake 
new involvements and expanding com- 
mitments in far off regions of the globe, 
particularly areas that are relatively 
stable and tranquil, 

We are involved in a fundamental 
reassessment of our overall national 
security policy in the wake of Vietnam. 
This is the time to make certain that our 
defense spending is geared to our care- 
fully thought-out foreign policy objec- 
tives. It is a time for caution, for careful 
analysis, for exploring every promising 
diplomatic initiative for mutual restraint. 
It is definitely not a time to relapse mto 
the conditioned refiexes of the cold war 
era unless we are forced to do so. 

The fact that the Soviet Union has 
been expanding its naval capabilities 
and its presence in the Indian Ocean 
area is not anything we can afford to take 
lightly. But we are strong, by compari- 
son, and can try the option of negotia- 
tions from a position of strength. 
Clearly the mutual interest of both 
great powers is in avoiding confronta- 
tion and an open-ended naval arms 
race. 

Mr. President, as we consider the 
Diego Garcia issue, we need to ask our- 
selves if we are ready to make a basic 
change in our foreign policy, which un- 
til now has kept the Indian Ocean rela- 
tively free of superpower rivalry. 

In order to maintain a permanent de- 
ployed carrier task group in the Indian 
Ocean, it would cost, according to the 
Brookings Institution, an additional 
$800 million per year in operating costs 
and from $5 to $8 billion for new ship 
construction. 

From this it can be seen that the po- 
litical, military, and economic stakes in- 
volved in risking the opening up of a 
new phase of the arms race run very 
high. This is why so much rides on exer- 
cising the option to try the negotiations 
route. 

Earlier this month, an official sena- 
torial delegation traveled to the Soviet 
Union for discussions with Soviet offi- 
cials. As a result of recent discussions 
in Moscow, we have reason to believe 
that the Soviet Union would respond 
favorably to a US. initiative to reduce 
tensions in the Indian Ocean through 
discussions on mutual naval restraint. 

I recognize that there are those 
among us who sincerely doubt that the 
Soviets woulc enter into such negotia- 
tions in good faith. I can only say that 
we will never know until we have made 
the effort. And, as I have already 
pointed out, by postponing rather than 
ruling out the base expansion on Diego 
Garcia, we can exercise the option with- 
out jeopardizing our national security. 

In addition, if the Soviet response is 
not positive and constructive on this is- 
sue, then it will be clear to all nations 
that America has exerted every respon- 
sible effort to achieve arms restraint and 
to accommodate the preponderant opin- 
ion of those nations most directly af- 
fected. 

In the light of all the risks we have 
taken in war and power diplomacy, it is 
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time, Mr. President, it is high time, to 
exercise a low-risk option for peace. 

I yield back the remainder of my time. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. CULVER. I am glad to yield to the 
distinguished majority leader. 

Mr. MANSFIELD. Mr. President, I 
commend the distinguished Senator 
from Iowa for calling our attention to 
his views on Diego Garcia and doing so 
in view of the fact that the Senate must 
act before the 28th c* this month, I be- 
live, if this matter is to be disposed of 
insofar as the Senate’s responsibility is 
concerned. 

I note that the distinguished Senator 
refers to the so-called bargaining chip 
theory in which he states: 

It makes no sense to invest many millions 
of dollars in a theory when true Soviet in- 
tentions can be much better determined tn 
a few months of diplomatic effort. 


The PRESIDING OFFICER (Mr. 
Bumpers). The 15 minutes of the Sena- 
tor from Iowa have expired. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent to yield to the dis- 
tinguished majority leader 2 minutes of 
my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. May I say that the 
bargaining chip has not been used. 
There has been no executive agree- 
ment—if there is an executive agree- 
ment, there certainly is no treaty—to 
come before the Committee on Foreign 
Relations. It appears to me that, instead 
of using the words, “bargaining chips,” 
we might well use the words, “chips on 
the shoulder,” because that is what will 
happen. We will get involved in an arms 
race there. We will go in, they will go 
in; we will build, they will build. And 
who will pay as far as we are concerned 
but the American people? 

The President, the other day, came 
out and recommended to Congress the 
building of a $1.2 billion missile cruiser, 
going beyond the budget which he sent 
down to us; going beyond the budget 
which we have laid down and agreed to. 
If my information is correct, there will 
be 25 to 28 of those $1.2 billion missile 
cruisers. 

I do not know where all the money is 
coming from. I do not think we ought to 
have a third ocean Navy. We have a hard 
re policing two oceans at the present 

e. 

I wonder if there is not a connection 
between what the administration and 
the Defense Department are attempting 
to do in Diego Garcia—and they have 
been attempting to do it for more than 
a decade—and the oil in the Middle 
East. 

I commend the distinguished Senator 
and I am delighted that he is sticking 
to this subject, which I think is most 
important. 

I yield to the Senator from Vermont 
the remainder of my time, if I may. 

Mr. LEAHY. I thank the distinguished 
majority leader. I also commend the 
Senator from Iowa. I wish to be asso- 
ciated with his remarks. 

Mr. President, as one of those whom 
the Soviets approached on our recent 
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senatorial delegation visit to the Soviet 
Union on this question of Diego Garcia, 
I know that they did state specifically 
that they want to enter into negotia- 
tions on this question. I find it terribly 
frustrating that the United States has 
not had negotiations on this question. 
I think it is a dangerous part of the arms 
race. I concur completely with the dis- 
tinguished majority leader that it will 
also lead to enormous expenditures of 
money. Certainly, from what I have 
been told by the Secretary of the Navy 
and others, there is no question that we 
are talking about ultimate expenditures 
in billions and billions of dollars im the 
India~ Ocean for what I see as a very, 
very limited purpose, a purpose that, in 
many ways, is quite counterproductive 
to the interests of world peace. 

I thank the distinguished majority 
leader for yielding. 

I commend the distinguished Senator 
from Iowa. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New York (Mr. BUCKLEY) is recognized 
for not to exceed 15 minutes. 


CONFERENCE ON SECURITY AND 
COOPERATION IN EUROPE 


Mr. BUCKLEY. Mr. President, we are 
in the final stages, it would seem, of ne- 
gotiations under a conference that is 
perhaps as significant as any we have 
had since the end of World War II, one 
that has been inadequately commented 
upon in our press, certainly, and on the 
floor of the Senate, one whose implica- 
tions too few are aware of. I speak of the 
Conference on Security and Cooperation 
in Europe that was inaugurated in 1972, 
involving, I believe, the participation of 
the 35 nations in Europe, plus the United 
States and Canada. 

By way of background, the Soviet 
Union has, almost since the end of the 
Second World War, sought such a con- 
ference with a particular objective in 
mind. That was to sanctify and to gain 
international recognition of Soviet domi- 
nation of Eastern Europe, of the new 
boundaries that were carved out in con- 
quest, many of them, of the incorpora- 
tion into the Soviet state of the Baltic 
States of Latvia, Lithuania, and Estonia, 
and of the prime Soviet area of influence 
that incorporates the states in Eastern 
Europe. The political significance of such 
a sanctification, I think, is self-apparent. 

Psychologically they are enormous as 
far as any of the hopes of the peoples 
concerned are involved in what are com- 
monly referred to as the captive nations. 
That is of enormous importance. 

But also the Soviets have sought—and 
this is generally conceded by all ob- 
servers—another objective, and that is 
to create an entity of sorts that would 
enable them to begin eroding the NATO 
alliance, the concept of a united Europe, 
and that would have as its ultimate aim 
the removai of an American presence, 
an American position, in the affairs of 
Europe, West as well as East. 

For many years the West has resisted 
continuing suggestions and demands on 
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the part of the Soviets that we proceed 
with such a conference. In 1972 we fi- 
nally acceded only because this was pre- 
sented as part of a package deal in which 
the NATO nations would be able to pro- 
ceed with a conference in which we were 
vitally interested; namely, a conference 
on mutual and balanced force reductions, 
the so-called MBFR, in Central Europe. 
In effect, we would agree to talk about 
things that were of prime concern to the 
Soviet Union if they would agree to talk 
about those that were of prime concern 
to us, to our security, to our deployment 
of American forces in Western Europe. 
One of the initial reactions at the first 
meeting in Helsinki to discuss the frame- 
work for the CSCE Conference on the 
part of the ministers of the Western 
European nations was that there could 
be no long-term cooperation and security 
in Europe, that there could be no long- 
term and meaningful détente, unless one 
of the outgrowths of the conference in 
question would guarantee a significant 
freeing up of access within the Eastern 
Bloc of Western ideas, people, news- 
papers, journalists. There was a feeling 
that peace ultimately depends on people- 
to-people communications and not the 
communications between governments, 
especially when one of those governments 
or one system of government was totally 
totalitarian in its concept, in its makeup. 
In any event, this was the framework 
in which necessary negotiations were to 
be proceeded with, and we now have 3 
years of history behind us. 
What has happened is we find, not 
unexpectedly, that the Soviets have 


brought the MBFR Conference virtually 


to a halt while insisting on progress, on 
sweeping motion or movement, on the 
CSCE. 

Over a period of time those things 
that we wanted were gradually eroded 
out, whereas those things the Soviets 
wanted were, by and large, kept in. 

So we find ourselves in the month of 
June 1975, coincidentally, in a week com- 
memorating the plight of the captive 
nations, and it is now proposed that we 
rush forward with a summit conference 
in Helsinki at the end of this month for 
the purpose of signing and ratifying the 
handiwork of the CSCE, even though we 
do not yet have anything that remotely 
approaches agreement on a mutual and 
balanced force reduction. 

What the logic is of moving forward 
at this rate I do not know. But I think 
we must understand that if we do sign 
unconditionally agreements issuing out 
of CSCE, this act will have the greatest 
symbolic importance not only for the 
people of Eastern Europe but for the 
perception as to what is happening on 
the globe today that has been so elo- 
quently spoken to by Alexandr Solzhenit- 
syn during his past few weeks here in 
the United States, a seeming willingness 
of the Western Powers to totally abdi- 
cate any further interest in the ultimate 
freedom of the Eastern European states, 
that is, in a sense that they are separate 
from Soviet domination. 

In effect, we will have tacitly agreed 
to the Brezhnev doctrine that allows the 
Soviet Union with impunity to move in 
with all their divisions, and so forth, 
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any time they feel socialism is éndan- 
gered in their particular empire. 

What are the concessions that the 
West will have gained from agreeing, in 
effect, to consolidation and recognition 
on a permanent basis of the boundaries 
emerging and the power relationships 
emerging from the Second World War? 
The answer is virtually nothing. We do 
have some assurances from the Soviet 
Union, some pledges, that they will alow 
freer passage of a few Western ballet 
troupes, perhaps, some journalists, some 
businessmen, and so on, into Eastern 
Europe; and, of course, American and 
other Western businessmen are welcome, 
especially when the trade to result from 
their visits is to be subsidized by the tax- 
payers of their respective nations in the 
West. 

Another concession that is asserted 
to be important is the willingness of the 
Soviet Union to provide the Western na- 
tions with advance notice of maneuvers 
involving forces larger than 25,000 troops. 

The short distances involved in Europe 
always give an advantage to the side 
which mobilizes first, and it is well known 
that the Soviets, in Soviet practice, mo- 
bilize only through a process of first con- 
ducting extensive maneuvers. 

It happens, incidentally, that the size 
of their divisions and their military or- 
ganization is such that they can operate 
with units of less than this magic num- 
ber of 25,000 troop forces that can unite, 
can coalesce, on very short notice. They 
did this most recently in the Yom Kippur 
war when airborne divisions went on 
maneuvers prior to being deployed in 
the East. Š 

The Soviets also had maneuvers prior 
to their invasion of Czechoslovakia, 6 
weeks prior to the invasion, by having 
maneuvers in southern Poland, 

What I am suggesting, Mr. President, 
is that the concession that we have from 
the Soviet Union in this respect is one 
that is helpful, no doubt, but that does 
not necessarily preclude the sudden co- 
alescénce of major forces that can en- 
gage in large military operations in time 
for us to respond adequately. 

There is another point about the CSCE 
agreements that is particularly trouble- 
some. Throughout the agreements terms 
are used that are imprecise and, I be- 
lieve, as a result we will be inviting the 
same kind of troubles we have already 
experienced in terms of the SALT agree- 
ment where differences in nuances in 
language have enabled the Soviets to 
do all kinds of things that we had not 
anticipated when we ratified that agree- 
ment, that have enabled them to claim 
borderline situations to be licit whereas 
we have defined them unilaterally as 
illicit, such as the deployment of a mo- 
bile ABM, I could go through the litany 
of those areas where many believe the 
Soviets are in clear violation of some of 
the safeguards of the SALT agreement, 
yet they can, because of the imprecision 
of language, claim to be acting in good 
faith. 

Mr. President, I am today introducing 
a joint resolution that, if adopted and 
accepted, would contain an expression of 
the determination of Congress that prior 
to any portion of the CSCE conference 
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agreements becoming operative, Con- 
gress must be provided with all appro- 
priate documentation from the CSCE 
which bears on the definitions and the 
significance of the terms in the agree- 
ments, including any understandings or 
other ancillary documents. In other 
words, I think it is important that we 
insist that if we ratify these agreemerits, 
we know precisely what it is we are rati- 
fying, precisely the nature of the under- 
standing that exists between the Soviet 
bloc and the Western bloc, so that we 
can know precisely when we can claim 
that violations have occurred. 

The PRESIDING OFFICER. The time 
of the Senator from New York has 
expired. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that 2 minutes of my 
time be granted to the Senator from 
New York. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, second, 
because the terms of this agreement in- 
volved limitations on the ability of the 
United States to deploy its own arms and 
forces in Europe, I believe the Congress 
should assert that the CSCE documents 
must be submitted for ratification by 
both Houses of the Congress under the 
terms of the Arms Control and Disarma- 
ment Act of 1961. 

Third, the resolution provides that no 
portion of the CSCE accords can become 
operational with respect to the United 
States until we have a satisfactory agree- 
ment on the mutual and balanced reduc- 
tion of forces treaty in Central Europe. 

In other words, we will not affirm or 
confirm or be bound by°CSCE until we 
have the other side of the bargain that 
was struck in 1972, a mutually satisfac- 
tory, enforceable treaty for the mutual 
and balanced reduction of forces. 

I thank my colleague from Idaho for 
yielding me the time to complete my 
presentation. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
North Carolina (Mr. HELMS) will be rec- 
ognized for not to exceed 15 minutes. 

Mr. HELMS. I thank the Chair. 


CSCE AND FREEDOM 


Mr. HELMS. Mr. President, I want to 
commend my distinguished colleague 
from New York for his very eloquent 
expression, to which I hope I may add 
a few thoughts. 

Mr. President, there is great irony in 
the situation that exists today. Once 
again we come to “Captive Nations 
Week.” Once again a President routinely 
issues a proclamation which is required 
by law. Yet at the same time, the sub- 
stance of hope, the substance of freedom 
is eviscerated by the actions which: the 
United States is bringing to a conclusion 
this month. I refer to the Conference on 
Security and Cooperation in Europe, the 
final session of which will be convened on 
July 30, less than 2 weeks away. 
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This meeting of the, CSCE is ironic 
in that the final session has been an- 
nounced during Captive Nations Week. At 
the very time that Solzhenitsyn has 
warned us of the moral imperatives of 
freedom, our Government has agreed to 
the final form of a document that will 
lock the prison door on the captive na- 
tions and throw away the key. If we fi- 
nally agree on this document in Helsinki 
which will set forever the boundaries of 
the Eastern European nations—the na- 
tions that were delivered to communism 
at Potsdam—we will have entered into a 
final capitulation to the Communist view 
of history. It is tragically unfortunate 
that we have not even obtained concrete 
concessions on human rights, yet we are 
ready to trumpet forth the success of yet 
another Sovietized “agreement.” 

It was only the day before yesterday 
that Solzhenitsyn was here at the Senate 
and spoke to a group of us in the caucus 
room. He warned specifically of the pit- 
falls of a foreign policy that failed to 
include the moral dimension. 

He said, and I quote: 

One of the most terrible dangers of the 
present day is precisely that the destinies of 
the world are tangled together as never be- 
fore, so that events or mistakes in one part 
of the world are immediately felt in all the 
others, At the same time, the exchange of in- 
formation and of opinions between popula- 
tions is blocked by iron barriers on the one 
side, while, on the other, it is distorted by 
distance, by misinformation, by narrowness 
of outlook, or through deliberate misinter- 
pretation by observers and commentators. 

In my few addresses here in your country I 
have attempted to break through that ca- 
lamitous wall of ignorance or of uncon- 


cerned arrogance. I have tried to convey to 
your countrymen the constrained breathing 
of the inhabitants of Eastern Europe, in 
these very weeks when an amicable agreement 
of diplomatic shovels will bury and pack 
down bodies still breathing in a common 
grave. 


It is quite obvious that here Solzhen- 
itsyn was referring to the captive na- 
tions about to be buried forever by the 
July 30 CSCE meeting. And these “dip- 
lomatic shovels” are indeed to be 
watched very closely. 

Due to the secret nature of the nego- 
tlations at the CSCE, neither the Con- 
gress nor the American people have had 
an opportunity to scrutinize the details 
of what is being arranged. Just as the 
secret deals were made at Potsdam, seal- 
ing the fate of millions without their 
own participation in what is being done, 
so too the people of the same geo- 
graphical areas have no participation in 
the settlement. On neither side are there 
conditions for a valid and lasting agree- 
ment—the free democracies of the West 
are unable to learn what is happening, 
so as to call their present leaders into 
account, while in the Communist states 
there have never been free elections, and 
so the actions of their rulers are unac- 
countable. Indeed, even if the free nations 
were aware of the progress of the nego- 
tiations, the validity and justice of the 
final agreement would be questionable 
because of the lack of participation of 
the captive nations in their fate. 

This is indeed a scandal of history—3 
years of secret negotiations by 35 gov- 
ernments, all conducted by middle 
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echelon diplomats, completely beyond 
the control of the people. The Commu- 
nist diplomats, of course, are controlled 
from the top; the free nation diplomats 
are controlled only by their own con- 
science. 

Yet conscience alone is not enough. 
For many diplomats, negotiations take 
on a dynamic of their own. The aim be- 
comes getting an agreement—any agree- 
ment; because if an agreement is not 
reached, then diplomacy has failed. And 
such failures reflect upon the careers of 
the diplomats themselves. 

It is particularly unfortunate that the 
CSCE agreement will take the form of a 
mere executive agreement, and will never 
come before the Senate as a treaty for 
advice and consent. It will never, there- 
fore, have the proper forum for debate 
and explanation, and for accountability 
to the people of this Nation. World War 
It was a turning point in our history, and 
thousands fought and died for freedom. 
After the way our diplomats threw away 
much of that hard-earned victory; now 
they wish to seal away any hope of the 
restoration of freedom to the nations be- 
trayed by the West. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield? 

Mr. HELMS. I will be delighted to 
yield. 

Mr. CURTIS. Is it not true that this 
agreement is being fostered at a time 
when we have a generation of voters, 
writers and speakers in this country who 
are not aware of the betrayal of Eastern 
Europe in the early settlements of World 
War II? They were not alive and par- 
ticipating at that time in public affairs. 
Is that correct? 

Mr. HELMS. The Senator is eminently 
correct, yes, sir. 

Mr. CURTIS. It seems to me that those 
who are driving for this agreement have 
taken advantage of that very situation. 
When the American people see an in- 
justice taking place somewhere in the 
world right now, they are just as alert to 
it as they ever were. But several decades 
have gone by since the nations of Eastern 
Europe lost their freedom and became a 
part of the Soviet orbit. Their private 
enterprise system was done away with 
and they live under socialist govern- 
ments. Their liberties are gone. 

To many people, no doubt, that seems 
so far in the long ago that that hap- 
pened that there is a tendency to say, 
“Well, we cannot do anything about. it 
now. We just better agree to let the 
status quo be the status quo.” 

Is that somewhat the situation? 

Mr. HELMS. That is exactly the situa- 
tion. Let me say to the Senator just 
this week Mrs. Helms and I had as a 
guest in our home a young lady who 
this fall will become a member of the 
faculty at Duke University in North 
Carolina. As the Senator indicated, she 
belongs to a generation that has had no 
way to become familiar with, aware of, 
the early postwar period when, one by 
one, the Communists took over the gov- 
ernments of Eastern Europe. She has 
just returned from a year's study in Eu- 
rope, in both East and West Germany, 
including extensive travels in which she 
was able to make comparisons. She had 
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her first confrontation with communism 
during this period. She told us that when 
she went to Europe she was not really 
concerned about communism, that she 
thought communism was “just another 
political system.” She said, “Senator, now 
I realize how wrong I was, and what I 
did not understand before I went to 
Europe.” 

So the Senator is exactly correct in 
his observation. 

Mr. CURTIS. Even if it were permis- 
sible in the minds and hearts of free 
men and women in America to forget 
Eastern Europe and agree to the status 
quo and forever shut the door, so far 
as any escape to liberty is concerned, are 
we getting anything in return so far as 
the real security of the Western nations 
of Europe? 

Mr. HELMS. I would say to the Sen- 
ator that, in the judgment of the Sena- 
tor from North Carolina, we never get 
anything in return. I would like to have 
the Senator advise me of any negotia- 
tions with the Communists in which the 
cause of freedom has not been set back. 

Mr. CURTIS. I believe that in the 
American Government, in our diplomatic 
arm, in our State Department, there 
perhaps may well be a few people who 
know exactly what is taking place. But 
then, with a great many others they are 
being taken advantage of. Their good- 
ness is being imposed upon. 

After a war is over, Americans are so 
happy that the killing has stopped, it is 
natural for us to assume that if we rush 
to a peace table everybody there will be 
of good will and they will want to fix 
things up right and establish justice so 
there will be no more war. But is it not 
true that the objective of a Communist 
at the peace table is exactly the same 
objective that he has on the battlefield, 
the advance of communism? 

Mr. HELMS. The Senator is exactly 
correct. 

Mr. CURTIS. In their terminology, a 
common error of peace means a lack of 
resistance to communism? 

Mr. HELMS. That is true. 

Mr. CURTIS. I thank the Senator for 

his presentation. 
I believe that this wave or trend that 
has gone across the country that every- 
thing ought to be exposed to the broad 
daylight, the right: to know, the right 
to access to information, should be ap- 
plied to this agreement that is being fi- 
nalized in reference to Eastern Europe. I 
can think of no better service to mankind 
than if the appropriate committee of the 
Senate would hold a public hearing and 
gather all the information they can as 
to what is going on and lay it out before 
the American public. If it should develop 
that the views of the Senator from North 
Carolina and the views of the Senator 
from Nebraska were wrong, and that it 
was a document to defend liberty, to 
bring peace, and hold up hope to man- 
kind, I am sure we could be the first to 
rejoice. But in any event, the whole mat- 
ter should be laid before the American 
people before they proceed any further. 
Does the Senator agree? 

Mr. HELMS. I could not agree more 
with the Senator. As the Senator indi- 
cated, he and I would be delighted to be 
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proved wrong in this set of circum- 
stances. 

Mr. CURTIS. I thank the Senator. 

Mr. HELMS. I thank the Senator for 
his comments. He has come right to the 
point. This agreement will not only settle 
problems of intergovernmental and in- 
ternational relations. It is not just about 
security and borders; it deals also with 
the fate of the human rights of individ- 
uals and families. It is doubly ironic that 
the agreement deals only with “security” 
and “cooperation.” What we really need 
is an agreement that deals with human 
rights—both liberty of person and liberty 
of property ownership—and freedom. 
“Freedom” is a word that is never men- 
tioned. 

Now let us look at some of the specific 
problems involved. We are entering into 
an agreement that has a completely dif- 
ferent meaning for East and West. There 
is a fundamental disagreement on the 
nature of the CSCE document. The West 
looks on the document as a political 
declaration of intent; the East looks upon 
it as a document with legally binding 
force, and looked upon it in that manner 
from the beginning. As far as the Com- 
munists are concerned, this is a So- 
vietized “Magna Carta” legitimizing the 
ill-gotten gains of World War II and 
the immediate postwar developments. 
This fundamental difference in interpre- 
tation will be the basis of further, deep 
disputes. Until there is a clear definition 
of the nature of the document, no docu- 
ment should be signed. 

Another problem concerns the princi- 
ple of the “inviolability of frontiers.” 
Under this principle, a peaceful change 
of frontiers could come about only 
through agreement by the states exer- 
cising sovereignty. This means that the 
inhabitants of a local area could not de- 
clare their freedom without the agree- 
ment of the Communist government in 
the central capital. 

Obviously the Communists fear that, 
for example, parts of East Germany 
might attempt to unite themselves with 
West Germany. No one can tell what op- 
portunities will be available for such ac- 
tion in the future. No one can foresee 
what anarchy or deterioration of the 
central power might develop. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired, 

Mr. TAFT. Mr. President, I shall be 
happy to yield the Senator from North 
Carolina such portion of my time as he 
may require. 

Mr. HELMS. If I could have 2 minutes, 
I would be most grateful to the Senator. 

No one can teil under what circum- 
stances a plebiscite might become feas- 
ible. Yet all such possibilities are fore- 
closed by this agreement. It is highly 
significant that the Soviets have tried to 
give the principle of the inviolability of 
frontiers precedence over all the other 
ten principles established. What we need 
are clear definitions that all the prin- 
ciples have equal value, that they are all 
interrelated, and that they can be in- 
terpreted and implemented only in the 
context of this mutual relationship. An 
agreement that cannot be interpreted so 
as to bring about liberation is not worthy 
of our signature. 
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A third point is that the much-touted 
agreements in “basket three’—the hu- 
man rights category—are practically 
meaningless. All that has been achieved 
is a mere recognition of bilateral agree- 
ments that are already in existence be- 
tween many countries. I thought that 
the main intention of the United States 
in this area would have been to press for 
substantial concessions for human 
rights—not just as far as east-west con- 
tacts are concerned, but for the internal 
situations in the Communist countries. 
Why should the United States agree to a 
document that legitimizes Communist 
rule and practices? It is the East that 
has been pressing for this document for 
some time; why not use the opportunity 
to alleviate the lot of the oppressed? Not 
only is the achievement in this area 
marginal, but the substance of those 
agreements will be completely neutral- 
ized in the application of Communist 
law. The east insists that all such agree- 
ments are subject to the priority of their 
own law, which leaves their citizens in 
the same situation they were in before. 

As for concessions on trade relations 
and technology, this topic has already 
been much debated on this floor. But here 
is an opportunity to make the Commu- 
nists conform to acknowledged interna- 
tional standards of trade and cooperation 
throughout the world. Why not require 
the U.S.S.R. to enter GATT? Why not 
give MFN only to those states which are 
prepared to take over all their interna- 
tional obligations. As usual, we press for 
nothing, and we get nothing. 

Finally, I am disturbed that such 
agreements as the CSCE document are 
too often considered in isolation. For the 
Soviets, it is an important step in build- 
ing up the web of agreement and inter- 
national law that will buttress their posi- 
tion in the future. It is another exercise 
of the use of détente to get the West so 
enmeshed in legal agreements that we 
can not move freely and can not protest 
in the future. Why is CSCE considered 
separately from SALT? Why is CSCE 
considered. separately from MBFR? 
Technically, of course, these are separate 
questions. But why accept the Soviet 
strategy of considering them as separate 
questions? From the standpoint of a 
comprehensive foreign policy, we are 
missing the point. At a time'when the So- 
viets are close to a breakthrough in the 
takeover of Portugal, at a time when the 
Soviets are very active in Italy, why do w> 
have to accept the Soviet version of the 
way the world should look? We are lock- 
ing in the Soviet conquests, at the same 
time that the Soviets are proceeding to 
bring the rest of Europe under their 
domination and influence. 

It is for these reasons that I have been 
pleased to join in the resolution of the 
distinguished Senator from New York, 
Mr. Buckiey. Unless the Senate has an 
opportunity to assess the developments in 
CSCE and to be fully informed of their 
significance, the final agreement on the 
CSCE document should not take place 
when the session of July,30 is over. 

ADDITIONAL STATEMENT BY MR. CURTIS ON 

CSCE AND FREEDOM 

Mr. CURTIS. Mr. President, ever since 

1954 when the Soviet delegate to the 
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Berlin Foreign Ministers Conference 
proposed an initial draft treaty on Eu- 
ropean coliective security, the Commu- 
nists have incessantly pressed for a com- 
pleted agreement. Now, possibly at the 
end of this month, such an agreement 
may be finalized; Thirty-five nations 
have participated in negotiations since 
the initial conference convened in 
Helsinki a little over 2 years ago on 
July 3, 1973. 

Yet, despite the number of countries 
involved and the length of negotiations, 
we have remained largely ignorant of 
both the details and potential conse- 
quences of such an agreement being 
worked out. On that basis alone public 
hearings should be held prior to any 
agreement just so we can be informed 
about the proceedings and what they 
may possibly imply about the future of 
Europe and East-West relations. 

But. a much more basic reason for 
demanding public hearings exists. The 
apparent agreement, from what we do 
know about it, both in substance and 
general thrust almost undoubtedly serves 
the interests of neither the United States 
nor our friends in Europe. Instead, the 
agreement, both conceived and now 
pushed vigorously by the Communist 
bloc countries, undoubtedly serves their 
own objectives much more than ours. 

In his recent speech here in Wash- 
ington, Alexandr Solzhenitsyn warned 
us with his usual candor about the re- 
sults of the Conference on Security and 
Cooperation in Europe. He states that: 

The proposed agreement is the funeral of 
Eastern Europe. It would mean that Western 
Europe would finally, once and for all, sign 
off Eastern Europe, stating that it’s perfectly 
willing to see Eastern Europe be crushed and 
overwhelmed, but just don’t bother us. 


And while we accede to total Soviet 
hegemony in Eastern Europe, what has 
been their corresponding policy in West- 
ern Europe? While the West has fore- 
sworn interference in the affairs of Com- 
munist bloc countries, -the Soviet Union 
has nonetheless continued to undermine 
countries of Western Europe and destroy 
the NATO alliance system. In particular 
the Soviets have extended tremendous 
financial support to Alvaro Cunhal’s 
Communist Party. In visits to Moscow 
Cunhal has met with Boris N. Pono- 
mareyv, the Soviet Communist Party 
specialist on relations with nongoverning 
Communist parties in the West. Through 
substantial Soviet support the Commu- 
nists in Portugal have been able to effec- 
tively upset the results of the democratic 
elections in April. Although getting only 
13 percent of the vote the Communists 
now dominate the ruling military junta 
in Lisbon. 

If we are about to agree to Soviet dom- 
ination of Eastern Europe can we not ex- 
pect as a minimal concession that they 
cease to interfere in the internal affairs 
of our NATO allies? Unfortunately no 
quid pro quo relation exists in the ex- 
pected agreement from the European Se- 
curity Conference. 

Instead of making any substantive 
concessions, however, the Soviets have 
only .made minimal gestures in. order to 
break through the various impasses of 
the negotiations. Once again I call at- 
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tention to a terse pointed summary of the 
negotiating process given by Solzhe- 
nitsyn: 

The European negotiators for.35 countries 
for two years now have painfully, painfully 
been negotiating—their nerves are stretched 
to the breaking point. And the Communists 
finally make concessions. A few women from 
the Communist countries can now marry 
foreigners. And a few newspapermen are now 
going to be permitted to travel in some places 
they couldn’t travel before. They give one 
thousandth of what natural law should pro- 
vide, or natural right-matters which people 
should be able to do even before such nego- 
tiations are undertaken, And here in the West 
we hear all sorts of peoples raising their 
voices, saying: “Look. They are making con- 
cessions; we've got to sign.” 


Rather than concretely pledging to 
loosen the straitjacket placed upon the 
captive peoples of Eastern Europe, the 
Soviets only inform us they will consider 
various proposals cirected toward a lib- 
eralization of restraints. In an editorial 
several weeks ago the New York Times 
commented that through the agreement: 

Moscow will thereby get what it wants im- 
mediately—the summit meeting that will 
seem to consecrate the status quo. But it 
will be years before the West will know how 
much, if at all, the Soviet Union will carry 
out its own vague promises. So far, detente 
has brought a severe tightening-.up of police 
controls within the U.S.S.R. 

Signing agreements and exchanging 
accolades about the momentum of dé- 
tente must not cause us to ignore the un- 
derlying substance of what is actually 
transpiring. The Soviets have pressed 
strongly for this agreement for over two 
decades as an element of their overall 
strategy in Europe to remove American 
influence. Although no real security for 
Europe will result from the document, 
the impressive title and our own enthusi- 
astic announcements maz seriously mis- 
lead us about the continuing need we 
have for our current alliance system. 

In a lengthy analysis of the Soviet 
strategy and its implication for Western 
Europe, Dr. Charles Baroch has placed 
the role of the European Security Confer- 
ence into an understandable framework. 
He notes thas the absence of active mili- 
tary warfare between the Soviet and 
Western governments has led to the false 
belief that a conflict no longer remains. 
Instead, he writes: 

The Soviet view of a confrontation Is pre- 
dominantly a sociopolitical conflict fought 
by means of revolutionary class struggle, 
since the correlation of forces in present-day 
Europe does not permit the Communists di- 
rect use of military force outside their zone 
of control. 

The Kremlin has always maintained 
that the presence of American forces in 
Europe exacerbates tensions there and 
demands our withdrawal. Through this 
so-called security agreement the Soviets 
undoubtedly hope that pressure will 
bulld in the United States for the reduc- 
tion of our forces in Europe. As Dr. Ba- 
roch concludes in his article, the Soviet 
Union eventually hopes to replace— 
NATO and the Warsaw Treaty Organization 
by the collective security system, which 
would facilitate the class-struggle operations 
of powerful West European revolutionary or- 
ganizations (Communist Parties in France 
and Italy, for example) in their effort to 
achieye governmental power. This will re- 
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sult in the gradual Finlandization of Western 
Europe and change in the socioeconomic 
status quo in favor of the Communists. 


Only when we consider more broadly 
the role of the Security Conference in 
the context of East-West relations and 
Soviet strategy in Europe can we fully 
appreciate the importance and potential 
dangers of any document arising from 
the Conference. We can only carefully 
examine the details of the agreement and 
their implication by holding public hear- 
ings before the Congress. Consequently 
I join with my colleagues today in sup- 
port of a resolution designed to bring this 
important matter into the spotlight so 
that we can make an intelligent and 
balanced judgment about the agreement 
prior to any Presidential signature in 
Helsinki, 

I ask unanimous consent that the arti- 
cle by Dr. Baroch that I have referred 
to be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From Strategic Review, Summer, 1974] 
Soviet WESTPOLITIK: MOTIVATION AND AIMS 
(By Charles T. Baroch) 

(This is the pseudonym of an authority on 
Soviet affairs who, because of his present 
employment, prefers to remain anonymous at 
this time.) 

IN BRIEF 

The Iron Curtain is the great socioeco- 
nomic divide of Europe. Two hostile systems 
confront each other. In Soviet perception, 
the conflict is between the socialist and cap- 
italist systems, with national differences re- 
ceding in importance. This systems conflict is 
seen as following the basic law of dialectics. 
Soviet policies and actions must conform to 
this law in order to be effective and permis- 
sible. 

The Soviet push for an all-European secu- 
rity system is the continuation of a design in- 
augurated at Berlin in 1954 with the proposal 
of the “Molotov Plan.” The plan has been 
revised and renewed periodically as condi- 
tions allowed. The continuing Soviet purpose 
is to achieve U.S. withdrawal from Europe. 
Its designs were alded by the Ostpolitik of 
Chancellor Brandt. 

Soviet authorities ridicule taik of con- 
vergence, holding this to be the wishful 
thinking of the imperialists. “Peaceful ĉo- 
existence” is the continuation of struggle in 
& period of peace. Capitalist states remain the 
target of the socialist class struggle. The So- 
viet interest is above the United Nations 
Charter and international law. 

Immediate Soviet goals are to win ratifica- 
tion of the status quo in Eastern Europe, 
the withdrawal of the United States from 


Europe, the harnessing of West European- 


industrial production and the creation of a 
Soviet-dominated instrument for consulta- 
tion on European problems. These measures 
would fulfill the guidance given by V. I. 
Lenin. 

A glance at the map of Europe will estab- 
lish a simple fact of political life: the Euro- 
pean continent, once composed of a number 
of states representing different nationalities, 
has now been split in half by the “great 
socioeconomic divide” extending from the 
Arctic to the Mediterranean. 

This new frontier separates states no longer 
only according to their national character 
but also according to their sociceconomic 
system. Actually, one important Eurepean 
country, Germany, is divided into two states 
of the same nationality but with opposite 
socioeconomic systems. West of this demarca- 
tion line sre European countries organized 
as free enterprise or, as the Communists 
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would say, “capitalist” systems. To the east 
of it are the socialist system countries or, as 
the non-Communists would say, the Commu- 
nist-controlled countries.* 

This is the systemic or intersystem divi- 
sion of Europe, an historical fact of immense 
consequence because of the built-in antago- 
nism between the two systems. 

In the Communist worldview, this objec- 
tive antagonism is a factor of paramount im- 
portance in the relations between the sys- 
tems and their member states.* It over- 
shadows conventional international or inter- 
state relations and its impact on the foreign 
policy of the Communist-controlled states 
calls for a most attentive examination on our 
part. 

The “European” foreign policy of the USSR 
has been in the making for a considerable 
number of years but there is one most im- 
portant principle constant to all Soviet for- 
eign policy: 

The Marxist-Leninist theory offers to the 
[Party] leadership of a socialist state a pow- 
erful weapon for understanding the sur- 
rounding world, This leadership need not be 
limited to observing superficial phenomena: 
it is equipped to analyze the fundamental 
processes generating all historic development. 
With this doctrine it ts possible to make an 
accurate analysis of the correlation of class 
forces within each country as well as on the 
international scale* 

This Marxist-Leninist class-system outlook, 
it may be said without exaggeration, has cre- 
ated havoc in international relations. 

In this context World War I was the last 
historical military clash caused by. conflict- 
ing national (territorial, political and eco- 
nomic) interests of the European Great Pow- 
ers. The October 1917 Revolution in Russia 
and the emergence of the USSR as a dictator- 
Ship of the proletariat (as a class state, in 
other words) mark a turning point in world 
history: in the Communist interpretation, 
from that time on socioeconomic (Class) sys- 
tems, not national states, are in basic con- 
frontation, 

The results of World War II confirmed 
the accuracy of the Communist viewpoint. 
The Second World War, which began as a 
military “interimperialist’ conflict of the 
conventional type, became by the mere fact 
of later Soviet participation an intersystem 
confrontation, with Nazi Germany as im- 
perialist enemy number one. Thus, under- 
standably, Hitler’s Germany, immediately 
following her defeat in 1945, gave place to 
the United States as enemy number one of 
the Soviet Union, since the U.S. was then 
the most powerful element in the capitalist, 
i.e., imperialist system, 

Soviet foreign policy toward Western Eu- 
rope, reflecting the class struggle outlook, 
has certain specific and practical aims, which 
ultimately coalesce in the creation of an all- 
European collective security system, a proj- 
ect of which we haye been made increasingly 
aware by persistent Communist promotion 
for almost two decades. Indications are that 
it will be brought to fruition this year in 
Helsinki during an all-European super sum- 
mit in which the United States and Canada 
will participate, 

THE MOLOTOV PLAN 


Contrary to widespread belief, the first 
formal attempt by the Soviets to introduce 
the idea of an all-European collective secu- 
rity system was made almost twenty years 
ago, when it became clear that the non- 
Communist world would not sit idly by and 
allow the Communists to exploit the dis- 
organization of Western Europe following 
World War II. The Marshall Plan (1948) and 
the North Atlantic Treaty Organization 
(1949). were the Free World’s reaction to an 
attempt by the Communist Parties to ex- 
pand control even farther westward (into 
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Italy and France) and southward (into Tur- 
key and Greece). The need for self-defense 
in Western Europe, including military par- 
ticipation of the Federal Republic of Ger- 
many, generated the plan of a European De- 
fense Community (EDC), with an integrated 
European Army. The EDC treaty signed in 
1952 in Paris would undoubtedly have pro- 
mote Western European political integra- 
tion. 

Alarmed by this prospect the Soviet gov- 
ernment launched a massive propaganda of- 
fensive against the EDC, describing it as “a 
cover to revive German militarism”, Al- 
though the EDC was defeated in the French 
General Assembly (1954), the Soviet ma- 
neuver to mislead Free World opinion could 
not prevent participation in NATO by the 
Federal Republic of Germany in 1955. 

In order to disrupt Western unity ce- 
mented by NATO’s existence, the Soviet gov- 
ernment conceived the idea of an All-Euro- 
pean Collection Security System. Originally 
offered in 1954 as the Soviet alternative to 
EDC, it has become a major instrument of 
Communist “Westpolitik”. 

In 21954, for the first time, a draft treaty on 
European collective security was submitted 
at the Berlin Foreign Ministers Conference 
by the Soviet delegation. Its original formula, 
known as the “Molotoy Plan,” has since been 
promoted periodically by various Oommu- 
nist-controlled governments or by Warsaw 
Pact countries en bloc. It calls for creation 
of an all-European system of security on the 
basis of the collective effort of all the states 
of Europe. 

All the European states, irrespective of 
social structure, including Germany, may 
be participants in the treaty, and until the 
unification of Germany, the German Demo- 
cratie Republic and the German Federal 
Republic could be participants in the treaty.* 

In the late 1950s and early 60s, allegedly 
for the purpose of relaxing international ten- 
sion and ensuring European security, there 
was a proliferation from the Soviet and other 
Communist-controlled governments of diplo- 
matic notes, statements, draft treaties, and 
speeches concerning disarmament, reduction 
of armed forces, nonaggression pacts, dis- 
mantling of foreign military bases and with- 
drawal of foreign troops from European soil, 
topped off by the proposal to disband simul- 
taneously all military blocs, including NATO 
and the Warsaw Pact. Several genuinely neu- 
tral states (especially Sweden and Finland), 
it is worth noting, began to show consider- 
abie interest in the Soviet initiative. 

Sensing à more favorable atmosphere, the 
Soviet government opened a new offensive to 
promote the Molotov Plan in an updated 
version with the 1966 Bucharest meeting of 
the Warsaw Pact Political Consultative Com- 
mittee, Its main document reflected in- 
creased confidence on the part of the ruling 
Communist Parties to force the non-Com- 
munist states, especially the U.S. and the 
FRG, to accept what they called the “real 
situation” in postwar Europe. Since the non- 
Communist countries showed very limited 
interest in the Bucharest proposal, the Com- 
munists sought to promote mass political 
support for an All-European Collective Se- 
curity Conference, by means other than con- 
ventional government-level diplomacy. 

A major meeting of the twenty-four Eu- 
ropean Communist Parties, both ruling and 
nonruling was calied at Karlovy Vary (Karis- 
bad), Czechoslovakia in April 1967. Despite 
its “nongovernmental” character, its official 
statement contains a most comprehensive 
and detailed version of the Molotoy Plan for 
the 1970s. As summarized in a Pravda 
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portance of a concrete initiative for peace 
dictated by the situation in Europe... . It 
proposes to replace the opposing military 
blocs (the North Atlantic and Warsaw Treaty 
Organizations) with a system of collective 
European security based on the principles of 
peaceful coexistence between states with dif- 
ferent social systems.” = 

To, achieve this goal the Karlovy Vary 
statement specified that all European states 
must first of all accept the existing situation 
as it emerged in the postwar period. After 
listing several non-negotiable ‘European 
realities” as prerequisites—among them rec- 
ognition of the inviolability of existing fron- 
tiers in Eastern and Central Europe as well 
as of two sovereign and equal German states, 
the FRG and GDR—the statement called on 
“all progressive and peace-loving forces” for 
active support of the convocation of an All- 
European Collective Security Conference. 
Reflecting the new political circumstances, 
an agenda for the Conference was prescribed 
to include three chief aims: 

1. conclusion by all European states of a 
treaty renouncing the use of force or threat 
of force in their relations and also renowunc- 
ing interference in internal affairs; 

2. a treaty guaranteeing the solution of 
all disputes by peaceful means only, in ac- 
cordance with the principles of the U.N. 
Charter; 

3. normalization of relations between all 
states and the GDR, as well as between both 
German states and between the GDR and 
West Berlin as a separate political entity” 

European détente and collective security 
could be strengthened, the statement con- 
tinues, by even partial agreements, such as: 
concerning the withdrawal of foreign troops 
from the territory of European states, liqui- 
dation of foreign military bases, establish- 
ment of denuclearized zones in Central 
Europe, the Balkans, the territory of the 
Danubian countries, the Mediterranean area 
and Northern Europe ... [concerning] also 
zones of thinned-out or frozen armaments 
and, in general, of zones of peace and cooper- 
ation in various regions of the continent.’ 

Calling for a “congress of the peoples of 
Europe on the broadest possible basis”, the 
Karlovy Vary meeting also appealed to so- 
cial-democratic parties, labor unions, peas- 
ant political parties, and even Christian 
churches, for cooperation. Since that meet- 
ing virtually every final communique of 
Warsaw Pact and Communist Party confer- 
ences as well as major pronouncements by 
the Communist leadership of the Soviet Un- 
fon and other Communist-controlled coun- 
tries has included strong endorsement of 
the all-European collective security system 
and called for a conference. Due to the per- 
sistent Soviet policy, most of the so-called 
non-negotiable realities have been accepted 
by now by the non-Communist world (Ger- 
many's division into two sovereign states, 
recognition of the GDR, and Communist 
control over Central and Eastern Europe, as 
well as West Berlin's status as a political 
entity separate from the FRG. 

The Soviet effort has been greatly fa- 
cilitated by a new FRG coalition government, 
composed of the Socialist Party of Germany 
and the Free Democratic Party and headed 
by the Socialist Chancellor Brandt. His 
Ostpolitik led to the conclusion in 1970 of 
the Basic Treaty with the USSR, the text 
of which gives satisfaction to virtually every 
prerequisite listed in the Karlovy Vary state- 
ment. Also, the Brandt government gave 
continuous support to the Soviet-eponsored 
European Security Conference, an impor- 
tant factor in the Communist action plan 
for Western Europe. 

Despite years of an illusory detente, the 
non-Communist states of Western Europe, 
Canada, and the United States agreed to 
take part in a Conference on Security and 
Cooperation in Europe, After lengthy prelim- 
nary consultations, an agenda was adopted 
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by the foreign fninisters of the thirty-five 
participating countries during the first stage 
of the Conference, which opened in Hel- 
sinki on July 3, 1973. On September 18, 1973, 
the secohd stage of the Conference began 
work in Geneva, in three committées. 

The first committee deals with questions 
relating to collective security in Europe. It 
is defining the basic principles governing 
mutual relations of the participating states. 
The second committee is drafting recom- 
mendations to stimulate common efforts for 
increased cooperation in the fields of eco- 
nomics, science and technology, and the en- 
vironment. The non-Communist participants 
attach great importance to the third com- 
mittee, which has on its agenda cooperation 
in humanitarian and other fields, hopefully 
in order to facilitate freer movement and 
contacts, individually or collectively, pri- 
vately or officially, among persons, institu- 
tions, and organizations of the participating 
states. The Communist-controlied states 
have shown much less enthusiasm for this 
topic, considering Western proposals as in- 
terference in their internal affairs and ĉon- 
trary to one of the basic principles which 
the first committee seeks to reaffirm, 

It remains to be seen which group of states, 
the Communist-controMed led by the USSR 
or the non-Communist group where the 
United States is the most powerful but not 
dominant power, will be the more successful 
in these negotiations. There are strong in- 
dications, however, that the Soviet-con- 
trolled bloc of states will achieve many of 
its objectives and avoid major concessions, 

Meanwhile, the motivation and aims of 
Soviet Westpolitik call for a close look. 

A SCIENTIFIC FOREIGN POLICY 


As its history shows, Soviet and Commu- 
nist foreign policy towards Europe has heen 
characterized by underlying continuity over 
the last twenty years, despite apparent dif- 
ferences in approach and application, Far 
from accidental, this continuity in interna- 
tional relations is the result of the Marxist- 
Leninist world outlook put into practice. 

Soviet writers make what sounds to many 
of us like a rather extravagant claim for 
Soviet foreign policy when they assert that 
it is scientific, One specialist writes, for ex- 
ample: 

“The scientific foundations of the theory 
of international relations and of foreign 
policy of the working class and the socialist 
state were originated by K. Marx, P. Engels 
and V. I. Lenin by applying the tenets of dia- 
lectical and historical materialism to that 
branch of science whose study topic is inter- 
national relations.” * 

The scientific principles of the working 
class foreign policy and the Marxist-Leninist 
science of international relations have for 
the Communists the validity of the natural 
or exact sciences, where immutable laws 
exist and operate objectively, Le„ independ- 
ently of man’s will. 

For those who do not accept the Marxist- 
Leninist “scientific” interpretation of his- 
torical development of human society, the 
disagreement, ultimately, is based on differ- 
ing views of human nature and man’s des- 
tiny in history shaped by his free will. It is 
imperative, nevertheless, to grasp Marxist- 
Leninist dialectics as it is applied to society 
and history. However subjective and irra- 
tional this thinking appears to others, the 
Communists are mot deterred from seeing 
society through their Marxist-Leninist lenses 
and trying to implement “objective laws” 
allegediy governing social and political life, 
including interstate relations. 


«To non-Communists the existence of ob- 


jeetive laws would be a definite limitation 
te freedom of action, while the Communists 
reject the accusation of being philosophical 
determinists. Under the entry “Freedom and 
Necessity” .a recent edition of the Soviet 
Dictionary of Philosophy states that behavior 
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conforming with the laws of dialectics is 
freedom. 

A genuinely scientific, dialectical-material- 
istic solution of the problem of Freedom and 
Necessity is based on the recognition of 
necessity as primary in the epistemological 
sense and man’s will and consciousness as 
secondary, derivative. Necessity exists in na- 
ture and society in the form of objective 
laws.” 

Unexpectedly, this Marxist-Leninist con- 
cept of “freedom and necessity” imparts a 
considerable degree of predictability to the 
general, main trends of Communist behavior 
in foreign policy—as in all fields of human 
activity—provided we apply the Marxist- 
Leninist dialectical method to the study of 
international relations and Soviet foreign 
policy. 

This unusual, complicated method is best 
briefly explained In the words of a Soviet 
specialist: 

“In this sphere, as in other areas of social 
development, the basic law of dialectics— 
that of unity and struggle of opposites—is 
in force. In the realm of international rela- 
tions and foreign policy this law manifests 
itself in a specific form, in the laws of class 
struggle which is the basic motive force of 
change and development within the entire 
system of international relations,” 

The Communists are convinced that for- 
eign policy or individual foreign policy 
measures can be successful only if formu- 
lated with due regard for the inevitable de- 
velopment of international relations which 
the laws of class struggle generate. Conse- 
quently, only “the foreign policy of the 
working class, of its political [Communist] 
parties and of governments of Communist- 
controlled states” is assured of success, and 
the writer gives the reason: 

Such a policy aims at the revolutionary 
transformation of the entire existing system 
of contemporary international relations in 
conformity with the requirements of objec- 
tive laws of development. In other words, 
this policy aims at creating favorable inter- 
national conditions for the liquidation of 
capitalism and victory of socialism in all 
countries. 

In addition, Soviet foreign-policy-makers 
have an important advantage, as Commu- 
nist sources increasingly stress. The Marxist- 
Leninist science of international relations 
makes it possible to formulate that policy 
not simply on a day-to-day basis but to 
plan it for years ahead with the aid of prog- 
nostication based on computer technology. 

By applying the Soviet “scientific” class- 
conflict oriented worldview when we at- 
tempt to analyze the Communist foreign 
policy for Europe, we may be able to get to 
its roots. If we disregard “superficial phe- 
nomena”, we may detect the actual motiva- 
tion and aims of the Soviet-sponsored all- 
European collective security system. 

A GLOBAL CONFRONTATION STRATEGY 

Soviet foreign policy toward every free- 
enterprise (capitalist) country actually has 
& dual character. Leaving aside a detailed 
country-by-country picture of Soviet rela- 
tions with European states, we see that the 
all-European collective security system in 
terms of Soviet long-range aims on that 
continent is part of Soviet global confronta- 
tlon strategy. It may be called the Com- 
munist intersystem foreign policy. 

Western Europe seen from an “objective” 
(a Communist) viewpoint is part of the im- 
perlalist-capitalist system of states and as 
such finds itself in irreconcilable confronta- 
tion with its. “socialist” (Communist-con- 
trolied) counterpart. However, this con- 
frontation is not presentiy of a conven- 
tionsi military type, despite the presence 
of NATO and Warsaw Pact armies along the 

frontier. It is predominantly a 
sociopolitical confilct fought by means of 


Footnotes at end of article. 
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revolutionary class struggle, since the cor- 
relation of forces in present-day Europe does 
not permit the Communists direct use of 
military force outside their zone of control. 

The U.S. military presence in Europe 
through NATO is, of course, the major cause 
of this unfavorable “correlation of class 
forces”. Logically, then, the “peaceful” 
elimination of that presence is one of the 
basic goals of the Soviet all-European col- 
lective security system. 

Communist sources openly describe the 
United States as “the world gendarme,” the 
main obstacle to the Communist-promoted 
revolutionary transformation of society, in- 
cluding Western Europe. In analyzing the 
motive forces of U.S. foreign policy one So- 
viet specialist refers to the World War II So- 
viet-American alliance and concludes that 
between the two countries “there are no 
territorial or economic disputes or conflicts 
nor.are national interests clashing either on 
a global or regional scale", 

He immediately qualifies this apparently 
positive evaluation however. 

“This ... very important feature of So- 
viet-American relations .. . does not elimi- 
nate a deep and all-embracing antagonism 
between the two countries, resulting from 
the antagonistic nature of their socloeco- 
nomic systems (socialism against capital- 
ism), of their ideologies (Marxism-Leninism 
against bourgeois “anti-communism"), and 
of their military-political camps (systems of 
states) confronting each other in the “cold 
war”, 

Despite the present detente rhetoric, this 
evaluation—made about ten years ago—is 
still upheld by Soviet writers. The use of 
negotiation techniques and less aggressive 
language have successfully replaced the 
“Cold War” methods in the continuing 
“struggle of the two systems”, 

Soviet sources ridicule as wishful thinking 
the view popular in the West and even en- 
couraged by certain Communists and Marxist 
dissidents that symbiosis is possible between 
the West European and American “imperial- 
ist” states and the Soviet-type socialist 
states. A prominent apparatchik who is also 
Director of the Institute of Marxism-Lenin- 
ism attached to the Central Committee of 
the Communist Party of the Soviet Union 
writes: 

“These two camps into which the con- 
temporary world is divided are not conven- 
tional rival coalitions of countires like many 
in history, but two different socioeconomic 
formations: the moribund capitalist and the 
new, rising communist formation.“ 

He emphasizes that this division of the 
world into two hostile systems is an his- 
torical outcome of the class struggle and 
can never be overcome by a policy of non- 
alignment and convergence. 

While the “U.S. monopolies” are always 
singled out in major Communist policy doc- 
uments as the chief antagonist, West Ger- 
many, Britain, France, Italy and Japan are 
also considered to be important targets in 
the general anti-imperialist struggle. The 
1969 International Meeting of Communist 
and Workers’ Parties in Moscow stated: 

“Determined class struggle for the aboli- 
tion of monopolies and their rule, for the 
institution of a genuinely democratic sys- 
tem, for the establishment of socialist 
power, whatever the road leading to the 
achievement of this goal, is an inalienable 
right and duty of the working people and 
their Communist Parties in the capitalist 
countries. The Communists of the world are 
in solidarity with this just battle.” = (Em- 
phasis added.) 

This document also calla for a collective 
system of European security to guarantee 
the peaceful coexistence of European states. 
However, it duly clarifies the meaning of 
peaceful coexistence as an instrument facili- 
tating the Communist struggle for revolu- 
tionary transformation of the world. 

The policy of peaceful coexistence does 
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not contradict the right of any oppressed 
people to fight for its liberation by any 
means it considers mnecessary—armed or 
peaceful. This policy in no way signifies sup- 
port for reactionary regimes ... neither 
does it imply the preservation of the socio- 
political status quo or a weakening of the 
ideological struggle. It helps to promote the 
class struggle against imperialism on a na- 
tional and worldwide scale.“ 

This brings us to the other level of the So- 
viet dual-track foreign policy, the one which 
regulates parallel conventional relations with 
European non-Communist states to be for- 
malized in the collective security system. 

The “peaceful” coexistence policy repre- 
sents the Soviet tactical approach to West- 
ern Europe for the protracted period of 
transition from capitalism to socialism (i.e. 
Communism). It includes “normal”, “peace- 
ful” interstate relations in the fields of diplo- 
macy, trade, cultural and technological ex- 
change. It bolsters the sagging and inefficient 
“socialist” economy by pirating the “capital- 
ist” advanced technology, thus warding off 
Soviet technological backwardness and re- 
curring food crises through purchase of agri- 
cultural surpluses from the West. It is chiefiy 
based on exploitation of interimperialist con- 
tradictions, a policy inaugurated fifty years 
ago by Lenin. It stirs existing animosities and 
frictions deep-seated in the historical memo- 
ries of European nations (for example, fear of 
German militarism, French nationalism, re- 
sentment of United States economic pene- 
tration). 

The Soviet proposal for a collective secu- 
rity system in Europe should be given a care- 
ful, lengthy look with full awareness that 
both Soviet foreign policy levels—the con- 
ventional interstate coexistence (sosush- 
chestvovaniye) and the revolutionary inter- 
system confrontation (sorevnovantye)—are 
dialectically united. The Marxist-Leninist 
class-struggle outlook in the area of interna- 
tional relations sees no contradiction in this 
“coexistence” of two apparently irreconcilable 
attitudes. As the Communists say, in dialec- 
tics there is no either/or, however illogical it 
sounds to us. 

Within the context of peaceful coexistence 
Soviet style, collective security means protec- 
tion against external conventional aggression 
by armed forces in violation of the territorial 
status quo. However, internal revolutionary 
aggression promoted by the Communist Par- 
ties in their role of self-styled vanguard of 
the working class does not violate peaceful 
coexistence, neither can it be invoked by 
member-states of a collective security system 
as a casus foederis. 

It is well known that all Communists con- 
sider it their internationalist duty to assist 
the revolutionary class struggle on a global 
scale, according to the principle of prole- 
tarian internationalism. 

The struggle for the liberation of the work- 
ing class has an international character, since 
the final solution of the problem “kto-kogo” 
[It's them or us!—Lenin] in the confronta- 
tion between socialism and capitalism is pos- 
sible only on an international scale.” 

The -all-European collective security sys- 
tem, then, will not protect “capitalist” par- 
ticipants from the dangers of internal revolu- 
tionary aggression, which—in view of Com- 
munist-declared commitments—sooner or 
later must assume the character of inter- 
national civil war. 

On the contrary, any assistance to a 
“capitalist” government in danger of over- 
throw by Commuznist-led uprising (Greece 
and Turkey, for example, were helped by the 
United States in the late 1940s under the 
Truman Doctrine) would be strictly illegal 
under the all- security system as 


European 
„export of counter-revolution. If, however, the 


established socialist (Communist-controlled) 
order in a country were threatened by open 
rejection on the part of large segments of 
the population (the case of Czechoslovakia in 
1968 and Hungary in 1957), military inter- 
vention by other “socialist states” would not 
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constitute external aggression In violation of 


the U.N. Charter and general international 
law. 
GOALS OF WESTPOLITIX 

Examination of the Soviet-sponsored Euro- 
pean security system in terms of Soviet con- 
frontation strategy and peaceful coexistence 
tactics discloses several distinct goals: 

1. ratification by heads of states participat- 

ing in the Conference for Security and Coop- 
eration In Europe of a new charter for East- 
West relations based on the principles of 
peaceful coexistence. Recognition of the In- 
violability of existing European frontiers, 
part of the package particularly sought after 
by the Soviet Union, would insure a perma- 
ment division of Germany along the Oder- 
Neisse line and consolidate the post World 
‘War TI territorial status quo—which is equiv- 
alent to division of Europe between the two 
systems and Communist hegemony east of 
the intersystem frontier. (The Warsaw Pact 
intervention in Czechoslovakia, the treaty 
between the Soviet Union and the Federal 
Republic of Germany, and the treaty between 
the Federal Republic of Germany and the 
German Democratic Republic are all part of 
this policy.) 
2. withdrawal of the United States armed 
forces from Europe, replacing NATO and the 
Warsaw Treaty Organization by the collective 
security system, which would facilitate the 
class- e operations of powerful West 
European revolutionary organizations (Com- 
munist Parties In France and Italy, for ex- 
ample) in their effort to achieve govern- 
mental power. This will result In the gradual 
Finlandization of Western Europe and change 
im the socioeconomic status quo in favor of 
the Communists. 

8. thwarting. West European integration 


through trade and technological exchange 
for the revolutionary transformation of the 
world; 

4. establishing a permanent all-European 
organ, a type of consultative committee, to 
impiement the decisions ef the Conference 
and serve as B clearing house for problems 
which may arise in future relations of Bu- 
ropean states. This is clearly a device in- 
tended to supersede the existing, West Eu- 
ropean integrated institutions, such as the 
European Economic Community and Eura- 
tom and, ultimately, of course, NATO. 

“Thus it may safely be asserted that Soviet 
foreign policy towards Western Europe—its 
Westpolitik—follows the Leninist course 
faithfully. At the Aprf 1973 Central Com- 
mittee Plenum of the CPSU, important 
among other things for promoting Ministers 
of Foreign Affairs and Defense, Gromyko and 
Marshal Grechko as well as the KGB (Com- 
mittee for State Security} Chairman Andro- 
pov to the Politburo, Secretary General 
Brezhnev made a keynote report, “On the 
International Activity of the CC CPSU in 
Implementing the Decisions of the ZXIV 
Party Congress”. This report remains secret 
except for one quotation in which he solenmm- 
ty reaffirmed the Leninist course. 

“The princivied foundations of our so- 
cialist course tn international 
polities have been taid down by the great 
Lenin. We remain w faithful to 
his directions and his legacy. And Mm this 
faithfulness to the creative spirit of Marx- 
ism-Leninism anf its principled alarity of 
purpose Mes the guarantee of new successes 
and new victories of our. just cause.” 
| Emphasis added.j 

FOOTNOTES 

Sources are in the Russian Ianguage unless 

otherwise noted. 
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The PRESIDING OFFICER, Under 
the previous order, the Senator from 
Ohio (Mr. Tarr) is recognized for not to 
exceed 13 minutes. 

CAPTIVE WATIONS 


Mr, TAFT. Mr. President, as I am cer- 
tain my colleagues are aware, the Euro- 
pean Security Conference may soon be 
drawing to what we hope will be a suc- 
cessful conclusion. I think we are all 
pleased to see another step forward in 
improving East-West relations, and in 
providing the mutual trust between 
states with differing social systems which 
is necessary for the prevention of war. 
‘We must never forget that the object of 
such steps as the European Security Con- 
ference is to prevent war—war of a type 
that could devastate both East and West. 

We must, however, also recognize that 
steps to improve international under- 
standing and reduce tensions do not in 
any way mean the end of peaceful dis- 
agreement between the West and the 
East bloc countries. The West should not 
in any way lessen fts concern over 
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policies of the Eastern bloc states, in 
particular the Soviet Union, which are 
contrary to the basic principles of na- 
tional and individual freedom. 

One of the most fundamental ways in 
which the Soviet Union continues to re- 
fuse to recognize imternational stand- 
ards is in its oppression of the captive 
nations—those nations which were 
absorbed into the Soviet Union against 
the will of the majority of their people. 

The captive nations which stand out 
in particular as continuing victims of 
Soviet oppression are the Ukraine, Lat- 
via, Lithuania, and Estonia. ‘The peoples 
of these nations continue to struggle for 
their national rights, and for the pres- 
ervation of their national cultures. In 
response, the Soviets not only refuse to 
acknowledge these rights, but also they 
work to suppress the national culiures 
of these people—to deny them their na- 
tional histories as peoples, and to wipe 
out their unique traditions and customs. 

‘We must clearly understand that the 
European Security Conference agree- 
ment in no way involves a reduction in 
our concern for the oppressed peoples in 
the captive nations. We must work with- 
in the framework of peaceful relations 
between states to continue te express our 
concern for the victims of Soviet oppres- 
sion, and to renew our efforts to bring 
relief from persecution to the peoples of 
the captive nations. 

Mr. President, in the forming of U.S. 
foreign policy today, I have said often, 
as I said when we worked on the war 
powers resolution, that I consider that a 
sound foreign policy for a nation such 
as the United States, a democratic na- 
tion, requires not only that we keep in 
close relationship to each other our miii- 
tary and our diplomatic policies, but al- 
so that there is a third principle which 
we must now recognize and follow. That, 
to me, is the principal lesson of the Viet- 
nam war. It is that in addition to our 
military and diplomatic policies being in 
close juxtaposition to each other, our 
public opinion must be in close juxtaposi- 
tion to each. 

The American people have long feit, 
and I think correctly, that while we have 
to be cautious in areas of foreign policy, 
and should not get ourselves into posi- 
tions which may necessarily lead to di- 
rect head-on conflict with other powers, 
at the same time there are moral aspects 
to our foreign policy that are vital and 
cannot be forgotten. 

The plight of the captive nations today 
represents one of those issues, an issue 
where morality does come into the pic- 
ture. The American people are 2 moral 
people, and will not support a foreign 
policy over any period of time that is 
not based on moral principles, even 
though they know also that they must 
be pragmatic.in approaching the prob- 
lems of the world today. To me, the cap- 
tive nations issue ts the very essence of 
that principle in our foreign policy today. 

That is why I am glad to speak out on 
this issue in Congress and bring it to the 
attention of the American people again 
and again. Indeed, the American people, 
I think, are ahead of Congress insofar 
as their recognition of what I am saying 
and of the immorality of the Soviet pol- 
icy toward captive nations behind the 


July 17, 1975 


Iron Curtain are concerned. The Amert- 
can people recognize, I think, that we do 
have an obligation, that while there may 
not be a practical way of going about 
this in a direct or military confrontation 
at this time, we do have an obligation 
to recognize these people, and that their 
rights are being abrogated by the Soviet 
Union. 

It is in that spirit that I think we ought 
to view the entire question of détente 
today. We should work to try to improve 
our relations with other major powers 
where we have agreements, but where 
we have disagreements based on moral 
principles, I for one am not willing to 
give up those principles. 

Mr. President, I yield to the Senator 
from New York. 

Mr. BUCKLEY. Mr. President, the 
Senator from Ohio has underscored the 
necessity for a moral continuity, a moral 
base for a viable foreign policy for the 
United States. He mentioned, of course, 
the need to be pragmatic, to meet to- 
day’s problems in a manner that recog- 
nizes today’s hazards and today’s con- 
ditions. x 

But unless we have that continuing 
thread of a moral objective and a moral 
understanding, not only can we not 
maintain continuity of policy, which is 
desperately needed in order that both our 
friends and our foes understand where 
we stand today and where we probably 
will stand tomorrow, but also it is only 
on this basis that we can have continu- 
ing support and willingness to sacrifice, 
if need be, on the part of the American 
people. 

I personally feel that one of the great 
problems with the policy of détente is 
that it has scrapped a moral perspective 
in the name of pragmatism. I believe that 
the concept of our current policy of dé- 
tente may be very appropriate if we have 
continuity of ministries of foreign affairs, 
as was true in the European countries 
of the 19th century; but I feel that it has 
caused confusion at home. 

It has certainly been hard to muster 
support for huge infusions of military 
equipment for the South Vietnamese, 
even though this is required of us under 
the Paris accords, to match the infusions 
of arms being poured into North Viet- 
nam by the Soviets and the Chinese 
Communists, when at the same time we 
were clinking champagne glasses in Mos- 
cow and Peking. 

This is not to say that we do not want 
to pursue a policy in which we keep open 
doors of communication, in order to 
make sure that neither side misunder- 
stands what the objectives or the posi- 
tions of the other side are. It does not 
mean we do not want to encourage open 
channels of communication at all times, 
so that we can avoid confrontations with 
the Soviet Union. But I believe the Amer- 
ican Government is so constituted and 
the American people continue to be so 
constituted that we have to have long- 
term objectives, and there is no objec- 
tive more consonant with our position of 
leadership in this world than that we 
should maintain the principle that cap- 
ho nations have to be restored to free- 

om. 

I believe that the Senator from Ohio 
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and before him the Senator from North 
Carolina have clearly outlined the his- 
tory that resulted in bringing the states 
of Eastern Europe within the Soviet 
orbit. 

It is one thing to deal on a pragmatic 
basis day by day with the Soviet Union. 
It is something entirely different and to- 
tally unthinkable, in my judgment, for 
us to say that because 20 years, 25 years 
have passed, we will now acknowledge as 
a matter of right that those territories 
acquired by conquest, acquired by trick- 
ery, shall forever more be relegated to 
serfdom. 

I believe this is implicit in CSCE. I 
believe that CSCE might have served a 
useful purpose if it could have resulted 
in effective and forcible freedom of in- 
formation and people, such as bans 
against jamming of programs aimed in 
Eastern Europe and Soviet Union. In this 
way there would have been a tradeoff. 

Perhaps as a practical matter the only 
ultimate hope these people will be able 
to throw off their own shackles, under 
the circumstances that the Senator from 
Ohio outlined, is if they have a con- 
tinuity of contact with the ideas and 
people from the West. This has been the 
essential element that made it possible 
for so many of the Ministers of West- 
ern Europe to go to Helsinki and initiate 
the negotiations. 

Yet this prime objective, the objective 
that person after person at that first 
conference said was essential to a policy 
of meaningful détente, has been de- 
stroyed. 

I think that unfortunately the Amer!- 
can people have been really unaware, not 
only of the significance of the CSCE, but 
of its very existence. I hope that this 
colloquy will in some small part make 
up for that deficiency. But I also believe 
that those of us who see the importance 
of what is happening return time and 
again to this Chamber to insist that one 
way or another we do have hearings on 
what it is we are about to do, that we 
insist under the terms of the Arms Con- 
trol Act that this is a matter that must 
be submitted both to the House of Rep- 
resentatives and to the Senate for rati- 
fication. 

I thank the Senator for his time. 

Mr. TAFT. I thank the Senator. 

Mr. President, I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The 
Senator from Idaho under the previous 
consent order is recognized for a period 
not to exceed 11 minutes. 


CAPTIVE NATIONS 


Mr. McCLURE. Mr. President, I com- 
mend first the Senator from New York, 
my distinguished colleague (Mr. BUCK- 
LEY), for his initiative in stimulating this 
discussion today, and I commend the 
others, who have participated in the dis- 
cussion, because I think we are inclined 
in this day of détente to forget the mil- 
lions of people who have been enslaved 
by actions of dictatorial governments 
other than of their own choosing. 

I think the people of this country 
should thank the junior Senator from 
New York for having brought this mat- 
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ter to the attention of the Senate and 
of the people of this country, and par- 
ticularly, Mr. President, I join my dis- 
tinguished colleague from New York in 
his call “for a full and complete disclo- 
sure in public hearings of all proceed- 
ings and agreements reached during the 
Conference on Security and Cooperation 
in Europe prior to the President’s par- 
ticipation in the Helsinki summit.” 

This is a particularly appropriate time 
to call for public hearings on this issue. 
As this week is Captive Nations Week, 
we refiect upon the circumstances sur- 
rounding the Soviet conquest of Eastern 
Europe. We should reexamine the am- 
biguities in, and misunderstandings of 
the terminology used during discussions 
with the Soviet Union during World War 
It. It was precisely due to a failure to 
know how the Communists would inter- 
pret agreements at Yalta, Potsdam, and 
elsewhere which substantially contrib- 
uted to the demise of liberty in Eastern 
Europe. 

For example, at Yalta the Russians 
agreed to the restoration of democratic 
government in Poland. Yet by this they 
meant Soviet style one-party puppet 
“democracy” as practiced in their own 
country. They thus demanded the ex- 
clusion of genuinely democratic Polish 
leaders from the government. Since an 
entirely different set of definitions must 
be used in negotiations with Communist 
regimes, we must be totally aware of 
what inferences the Soviets may even- 
tually draw from any agreement with the 
West before—and I particularly stress 
the word “before”—we sign any agree- 
ment. 

Even now we continue to learn through 
bitter experience of the so-called Paris 
Peace Accord what can be done with an 
agreement ostensibly designed to end the 
war. We now witness the ludicrous spec- 
tacle of the North Vietnamese maintain- 
ing that they never violated the basic 
terms of the cease-fire, and even that the 
United States committed the violations 
of the cease-fire and must now fulfill the 
agreement by extending them aid for the 
reconstruction of the country they de- 
stroyed through their aggression. They 
contend that without such reparations 
they will continue to refuse to give us 
information on our MIA’s that had been 
promised even before the so-called cease- 
fire took effect. The Communists have 
thus managed to construe the words of 
the Paris Accords in such a manner to so- 
lidify their aggression and frustrate our 
efforts to salvage the lives of a few refu- 
gees. It is our efforts which have been de- 
nounced as gross violations of the ac- 
cords. The Soviet Union, Communist 
China, and other Communist allies of 
Hanoi have completely supported this 
dishonest interpretation of a solemn 
agreement. 

With that painful memory before us, 
we are still haunted by the spectacle of 
the enslavement of the people of East- 
ern Europe. We must be more vigilant 
than ever before about agreements with 
Communist regimes, I believe that prior 
to any agreement concerning Europe in 
the Conference on Security and Cooper- 
ation, we must have an opportunity to 
examine such an agreement here. 

The President never submitted the 
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Paris Peace Accord to the Senate but 
simply signed it as an executive agree- 
ment. Euphoria produced by the thought 
that the war would end prevents ques- 
tions about the failure to consult Con- 
gress on the specific provisions of the 
accords. Now, again, we are told to antici- 
pate a Presidential signature to the 
European Conference on Security and 
Cooperation which was negotiated se- 
cretly with the Soviet Union. It would 
allegedly resolve problems resulting from 
World War II. If this agreement climaxes 
the end of World War II the way the 
Paris accords terminated the Vietnam 
war we are again courting disaster. 

Technically this vehicle is not a 
“treaty,” but only an agreement of in- 
tent. Therefore, no Senate approval is 
required. Nonetheless, the Congress 
should have an opportunity to examine 
this agreement of intent prior to a 
Presidential signature. We can only have 
united American support for our foreign 
policy when we know what that foreign 
policy is. Presidential agreements are 
now the major instruments used to de- 
vise American foreign policy. The legis- 
lative branch of the Government can 
only be expected to support the agree- 
ments of the executive branch if they 
are fully informed about their nature 
and content. Therefore, before the final 
document is signed we should be publicly 
apprised of the terms of the completed 
agreement. 

So far only a few bits and pieces of the 
anticipated agreement have leaked out. 
This limited information should give us 
considerable cause for concern about the 
final product. Even the New York Times 
reflected substantial skepticism about 
the results of the Conference. In an edi- 
torial on “The 35-Nation Summit” the 
Times on June 20, 1975 summarized the 
proceedings as follows: 

The lengthy document drafted at Geneva 
by hundreds of diplomats over thousands of 
hours has as many holes in it as a Swiss 
cheese and has been converted into a declara- 
tion of intent, rather than a binding agree- 
ment. Otherwise, no accord at all would have 
been possible. 


The major result of the Conference 
appears to be a final agreement that will 
confirm the boundaries of Eastern Eu- 
rope as the Soviet Union has determined 
them by force of arms since the Second 
World War. The Soviet Union has at- 
tempted to ratify its conquests in this 
manner since the end of the war. It would 
give them an added weapon in the event 
of uprisings as in Hungary and Czecho- 
slovakia. In an article appearing in the 
New York Times on June 23, the Nobel 
prize winning writer Alexandr Selzhenit- 
uyn expressed his concern about the 
plight of others who, like himself, has 
suffered under Communist rule. On the 
European Conference he wrote as 
follows: 

Soon, at the 35-nation European security 
talks, the countries of Western Europe will 
confirm the slavery of their brother countries 
of the East, all the while believing they are 
strengthening the prospects of peace. 

Because of what we have been able to 
learn of the prospective agreement we 
should question, as Solzhenitsyn does, 
whether the true security of either Eu- 
rope or the United States is served by the 
impending agreement. Through the so- 
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called Basket I section of the agreement, 
the Soviets receive assurances of the in- 
violability of frontiers and a confirma- 
tion, in effect, of their right to rule over 
the peoples of Eastern Europe. While we 
tacitly acknowledge the validity of the 
so-called Brezhnev doctrine by this 
agreement, we must seriously ask just 
what security do we gain in return. While 
the Soviets still may interfere massively 
in the affairs of Eastern Europe, as they 
did in 1968 in Czechoslovakia, we do not 
secure their pledge to cease interference 
in the internal affairs of the countries of 
Western Europe, including our NATO 
allies. 

In fact, during the very negotiations 
which were to guarantee the security of 
Europe, the Soviet Union was extending 
massive assistance to the Communist 
Party of Portugal. Reliable estimates 
place direct Soviet assistance to the Por- 
tuguese Communists at upward of $50 
million. It is certainly a tribute to Soviet 
skill that they can balance negotiations 
which would keep the West from inter- 
fering: with “their affairs,” and at the 
same time preserve their “right” to en- 
gage themselves in the internal affairs 
of others, driving a valuable ally out of 
NATO as they attempt to undermine 
Portugal's April election results. 

This is just one illustration of how 
the Soviets interpret roninterference in 
the affairs of other nations. Thus, while 
the security of the Soviet Union may well 
be enhanced. by this agreement, the se- 
curity of Western Europe will not be in- 
creased. But to the extent Western coun- 
tries delude themselves into believing that 
this paper agreement provides them some 
additional security, their mistake may 
prove dangerous. 

Lastly, I wish to touch upon a fre- 
quent apology given for the nature of 
the agreement, We have been told that 
the agreement is only a statement of in- 
tent and, consequently, the final docu- 
ment should not be regarded as particu- 
larly important. This reasoning has been 
given for both the dirth of news cover- 
age on the Conference and the seemingly 
casual attitude toward it taken by our 
Government. But this explanation is in- 
adequate. 

If the agreement is unimportant, why 
have we been attending periodic meet- 
ings for the last 2 years, in order to ne- 
gotiate and sign such a document? 

If the agreement has no immediate im- 
portance, why do we set an arbitrary 
deadline for a final agreement before we 
have either all the difficulties resolved or 
before we have any opportunity to ex- 
amine the spetific details of the docu- 
ment? 

If the concluding result of the Confer- 
ence has little significance, why have 35 
nations seen fit to send representatives 
to the meetings and insist that their own 
particular problems be addressed in the 
final document? 

If it is of little consequence, why must 
the details of both the negotiations and 
the final text be kept under lock and key? 
Why cannot even this allegedly limited 
“agreement of intent” be openly arrived 
at? 

And a final and most disturbing ques- 
tion: Why does the Soviet Union press 
so vigorously for a final agreement now? 
Should not the Kremlin’s anxiety for a 
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speedy agreement make us doubly sus- 
picious about the potential use they 
might make of the final document? 

Only when these questions receive sat- 
isfactory answers can the American peo- 
ple be expected to support the final 
agreement, Therefore, I urge that before 
he signs, the President should advise the 
Congress and the American people of 
what he is committing them to, and what 
will be the implications for our allies and 
those citizens of the captive nations. 
This much at least we owe to ourselves 
and the people of Eastern Europe whose 
plight we refiect upon this week. 

I request unanimous consent that the 
article by Solzhenitsyn and the editorial 
from the New York Times to which I 
have referred be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


{From the New York Times; June 23, 1975} 
THE Bic Losers In THE THIRp Woro War 
(By Alexsandr I. Solzhenitsyn) 


Paris.—When the Second World War fol- 
lowed on the heels of the First, the question 
that obsessed everyone was whether World 
War INI would follow in turn. How many 
concessions and sacrifices were made to de- 
lay it, in the hope of perhaps avoiding it al- 
together? 

But very few have noticed, or have had 
the courage to admit, that World War III 
has already happened, that it has already 
passed into history. It ended this year— 
with the free world soundly defeated. 

World War IIT began immediately after 
World War It. The seeds were planted as 
that war ended, and it first saw the light of 
day at Yalta in 1945, as the cowardly pens 
of Roosevelt and Churchill, anxious to cele- 
brate their victory with a litany of conces- 
sions, signed away Estonia, Latvia, Lithua- 
nia, Moldavia, Mongolia, condemned to death 
or to concentration camps millions of Soviet 
citizens, created an ineffectual United Na- 
tions Assembly, and finally abandoned Yu- 
goslavia, Albania, Poland, Bulgaria, Ruma- 
nia, Czechoslovakia, Hungary, and East Ger- 
many. 

World War III began differently from its 
two predecessors, not with an exchange of 
notes breaking off relations, or with massive 
air raids. It began clandestinely; it insin- 
uated itself into the world under cover of 
pseudonyms: “democratic” change ap- 
proved by 100 per cent of the population; 
Cold War; peaceful coexistence; normaliza- 
tion; realpolitik; detente, or trade agree- 
ments that served only the aggressor. Trying 
to avoid World War III at any price, the West 
permitted it, allowed it to devastate and en- 
slave twenty countries, and tó change the 
face of the earth. 

Under careful scrutiny, the last thirty 
years are clearly a long, though tortuous, 
decline of the West—nothing but a descent, 
a plummeting downward, nothing but en- 
feeblement and decadence. The powerful 
Western countries that emerged victorious 
from the first two World Wars have been 
intent on courting weakness during these 
thirty years of peace, squandering real or 
potential allies, ruining their credibility 
abandoning territory and populations to an 
implacable enemy: immense, populous China, 
their most important ally during World War 
if, North Korea, Cuba, North Vietnam, and 
now South Vietnam and Cambodia; Laos is 
about to go; Thailand, South Korea and 
Israel are threatened; Portugal is leaping 
into the same abyss. Finland and Austria 
await their fate with resignation, impotent 
to defend themsélves and clearly with no 
reason to expect assistance from abroad. 

It is impossible to mention all the small 
African and Arab countries that have become 
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the puppets of Communism, as well as so 
many others, even in Europe, that must sub- 
mit in order to survive. The United Nations, 
a total failure, the worst democracy in the 
world, the plaything of irresponsibility, has 
become a platform from which to ridicule 
the West, a reflection of its brutal fall from 
power. 

Therefore, if the victors have been trans- 
formed into the vanquished by surrendering 
more countries and peoples than were ever 
surrendered following any military capitula- 
tion in history, it is no mere figure of speech 
to say that World War III has already taken 
place and has ended in the West's defeat. 

Today, as the longest and most dramatic 
battle of this war, that of Vietnam, ends 
tragically in the assassination of thousands 
and the imprisonment of millions of others, 
we rack our brains in vain to uncover occa- 
sions during the last thirty years when the 
West succeeded in maintaining its positions. 

We might tmdeed say there were three: 
Greece in 1947, West Berlin in 1948, and 
South Korea in 1950. These three cases in- 
spired faith and hope in the West. But re- 
view them in the present context: Which of 
the three today has suflicient strength to 
resist enslavement? Who will defend them 
when they are threatened? What Senate will 
ratify the shipment of arms and aid? Who 
will not prefer tranquillity to their freedom? 
Does the Atlantic alliance, which has already 
lost four countries, still exist? When valiant 
Israel was defending itself with unfailing 
solidarity, Europe capitulated, country after 
country, before the threat of fewer Sunday 
afternoon outings in the family auto. 

Two or three glorious decades of this kind 
of peaceful coexistence and the very concept 
of the West will disappear from the face of 
the earth. 

World War III was precipitated in the 
West's most vulnerable spot, the human de- 
sire to prolong prosperity at the price of 
illusory concessions. Which explains the joy 
expressed at each new agreement (as if any 
one of them had ever been respected by the 
Soviet Union except when it served Its pur- 
poses). Soon, at the 35-nation .European 
security talks, the countries of Western Eu- 
rope will confirm the slavery of their brother 
countries of the East, all the while believing 
they are strengthening the prospects for 
peace. 

I have described the situation as it appears 
clearly to the average man of the Eastern 
countries, from Poznan to Canton. But 
Western spirits will need considerable firm- 
ness and Western eyes will need to be par- 
ticularly clear-sighted to discern and accept 
the evidence of the methodical, constant, 
and triumphant instigation of violence and 
bloodshed throughout the world emanating 
from one source for almost sixty years. 

They need only consult the map of the 
world to see which countries are already 
marked for the next holocaust. 

Of course, no one has the right to demand 
that the West undertake the defense of Ma- 
laysia, Indonesia, Formosa, or the Philip- 
pines; no one can dare blame it for not 
wanting to do so. But those young men who 
refused to bear the pain and anguish of the 
far-away war in Vietnam will not have 
passed the age of military service before 
they—not their sons—must fall in defense 
of America. But by then it will be too late. 

There is no longer any point in asking how 
to prevent World War III, We must have the 
courage and lucidity to stop the Fourth. 
Stop it we must; not fall to our knees as ft 
approaches. 


[From the New York Times, June 20, 1975] 
THE 35-Natiow Summrr 


Soviet concessions in the past few weeks 
on many of the issues still outstanding in 
the 35-nmation Conference on Security and 
Cooperation in Europe have brought one of 
history’s strangest diplomatic transactions 
close to compitetion. 
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In 31 months of negotiation, Moscow has 
sought a surrogate World War II peace 
treaty to ratify the territorial status quo. 
The Western and neutral participants have 
been intent on improving, not freezing, the 
status quo. The lengthy document drafted 
in Geneva by hundreds of diplomats over 
thousands of hours has as many holes in it 
as a Swiss cheese and has been converted 
into a declaration of intent, rather than a 
binding agreement. Otherwise, no accord at 
all would have been possible. 

The whole enterprise could still be blocked 
by Soviet refusal to go the last mile on ad- 
vance notice of military maneuvers, the 
most important issue not yet fully resolved. 
But the likelihood now is that final com- 
promises on the document will be made, per- 
haps even in time to permit its ceremonial 
signing at a 35-nation summit meeting in 
Helsinki in late July as Leonid Brezhnev 
desires. 

To dignify the document in this way will 
be sad—and may even be demeaning for the 
Western leaders who participate. But what 
would be particularly dangerous would be to 
permit the mecting to confirm in American 
and West European eyes the illusion that all 
the basic questions dividing the Soviet and 
Western worlds have been satisfactorily 
settled. 

In return for accepting the principle ot 
the “inviolability of frontiers,” the West has 
obtained a reference to the possibility of 
border changes by peaceful means and a 
series of modest Soviet pledges to freer 
movement of persons and information. Mos- 
cow will thereby get what it wants immedi- 
ately—the summit meeting that will seem 
to consecrate the status quo. But it will be 
years before the West will know how much, 
if at all, the Soviet Union will carry out its 
own vague promises. So far, détente has 
brought a severe tightening-up of police 
controls within the U.S.S.R. 

More serious, détente has failed to inhibit 
Soviet arms shipments to Vietnam and the 
Middle East and the selzure of most of the 
levers of power in Portugal by a Moscow- 
aligned Communisst party. No progress of 
importance has been made in the NATO- 
Warsaw Pact mutual force reduction talks 
in Vienna. The Soviet-American strategic 
arms limitation talks (SALT IT) are run- 
ning into difficulty. 

If a 35-nation summit conference cannot 
be delayed until these uncertainties are 
cleared away, it should at least be utilized 
for some frank talk—privately and publicly— 
to avoid euphoria in the West and to put 
Moscow on notice that détente must be a 
two-way street. 

ADDITIONAL STATEMENT BY MR. THURMOND ON 
EUROPEAN SECURITY CONFERENCE RESOLUTION 

Mr. THURMOND. Mr. President, the 
Washington Post and the New York 
Times recently reported that the Confer- 
ence on Security and Cooperation in Eu- 
rope will be concluded in a major cere- 
mony beginning on July 30, 1975. It has 
been reported that both President Ford 
and First Secretary Brezhnev will at- 
tend. 

The CSCE has been in progress for 
over 2% years, with 35 nations partici- 
pating in an effort to design a treaty end- 
ing many long-standing disputes in Eu- 
rope. The document the Conference has 
been working on apparently encompasses 
four major areas of international con- 
cern: European security, scientific and 
technological cooperative, human con- 
tact, and the construction of some type 
of European collective security ma- 
chinery. 

These proceedings, which will affect 
the lives of millions of Americans as well 
as the fate of other nations, have been 
conducted largely in a veil of secrecy with 
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virtually no press coverage until the last 
few weeks. Unfortunately, it now ap- 
pears that the administration is pre- 
pared to venture to Helsinki at the end 
of this month to sign the document with- 
out fully exploring whether such an act 
is in the American interest. 

There are a number of things which 
should be looked into first. The Confer- 
ence was initiated largely as a result of 
Soviet efforts. The Soviet Union has been 
pushing the idea of such a proceeding 
since 1954. Thus, although the Confer- 
ence has been thought of by some as an 
aspect of the recent era of détente, this 
is not strictly true. 

In fact, the original Soviet proposals 
specifically did not include participation 
by the United States in the Conference. 
Clearly if we did not participate in dis- 
cussions of European security, the So- 
viets could practically dictate terms to 
our West European NATO partners. Any 
sort of European collective security ar- 
rangement made without our participa- 
tion would leave the Soviet Union as un- 
disputed arbiter of all European affairs. 
Obviously, this proposal was not accept- 
able to ourselves or our NATO partners. 

Furthermore, the major Soviet goal in 
the Conference now appears to be the 
legitimization of the status quo in Eu- 
rope, or Western acceptance of the 
Breshnev doctrine of Soviet domination 
in Eastern Europe. In return, we are to 
receive a “declaration of intent” from 
the East Europeans to allow freer move- 
ment of persons and publications, and 
increased scientific and technological co- 
operation. Considering how readily the 
Communists have broken and subverted 
treaties in the past, it seems unlikely 
that a “declaration of intent” from them 
is worth the paper it is written on. 

All available evidence concerning the 
CSCE thus appears to bear out the New 
York Times view that “it looks, feels, and 
smells like a typical Moscow sucker 
play—all take and no give.” 

Mr. President, this should not be al- 
lowed to happen. The CSCE document 
should be carefully scrutinized by more 
than the select few who are preparing to 
rush our Nation’s approval, at Soviet re- 
quest, Along with the President, the 
Members of Congress are entrusted to 
act in behalf of the American people, 
and we must be accountable to them for 
our actions and those of the Nation. 
Therefore, in this instance, we cannot 
abdicate our responsibility in dealing 
with the Soviets. The world has become 
too interdependent, and some of the ad- 
verse developments of our détente pol- 
icy have shown we should and must 
maintain a constant vigil. 

Mr. President, I wish to express my en- 
thusiastic support for the European Se- 
curity Conference resolution. 


CAPTIVE NATIONS WEEK 


Mr. HANSEN. Mr. President, I am 
honored to join with my colleagues dur- 
ing this annual observance of Captive 
Nations Week to emphasize and reiterate 
the support of the American people for 
the objectives of human freedom and na- 


tional self-determination throughout the 
world. 


In many parts of the world, people do 
not enjoy as we do the most basic of hu- 
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man rights—the right to freedom of 
speech; the right of free emigration; the 
right of personal freedom; and the right 
of equal opportunity. We are obligated as 
beneficiaries of these basic freedoms to 
reaffirm our belief that these rights 
should be extended to the citizens of 
Albania, Bulgaria, Czechoslovakia, Esto- 
nla, Hungary, Latvia, Lithuania, Poland, 
Romania, the Ukraine, and other captive 
nations. 

One has only to listen to the words of 
those who have been denied basic human 
rights to experience a renewed apprecia- 
tion for the freedoms Americans some- 
times take for granted, and a revived 
hope that these freedoms will be extended 
to the peoples of the world. I am remind- 
ed of the warning issued only this week 
by Alexandr Solzhenitsyn, who said: 

Alas, such is human nature that we never 
feel the sufferings of others until we our- 
selves have to share them, I am not certain 
in my addresses here that I have succeeded in 
conveying the breadth of that terrible reality 
to American society which is complacent in 
its. prosperity. 


Let us demonstrate that we need not 
experience oppression and loss of free- 
dom in order to identify with and com- 
mit ourselves to the desire of other peo- 
ples to achieve freedom and self-deter- 
mination. 

Many Americans have involved them- 
selves in the international effort to in- 
sure human rights for those in all coun- 
tries where these rights are not now rec- 
ognized. I am pleased to pay tribute to 
the members of organizations committed 
to these objectives, and to reaffirm my 
own commitment. 


FEDERAL RULES OF CRIMINAL PRO- 
CEDURE AMENDMENTS ACT 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to the consideration of H.R. 6799, 
which will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 6799) to approve certain of 
the proposed amendments to the Federal 
Rules of Criminal Procedure, to amend cer- 
tain of them, and to make certain additional 
amendments to those rules. 


The PRESIDING OFFICER. Time for 
debate on this bill is limited to 1 hour, to 
be equally divided between and con- 
trolled by the Senator from Nebraska 
(Mr. Hruska) and the Senator from Ar- 
kansas (Mr. MCLELLAN), with 30 min- 
utes on any amendment, debatable mo- 
tion, appeal, or point of order. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield me 1 minute, to sub- 
mit a House concurrent resolution per- 
taining to the Chief of the Capitol 
Police? 

Mr. McCLELLAN. I yield. 


AUTHORIZATION FOR THE CHIEF 
OF THE CAPITOL POLICE TO 
ANSWER INTERROGATORIES 


Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on House Concurrent Resolution 342. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The legislative clerk read as follows: 
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A concurrent resolution (H. Con, Res. 342) 
authorizing the Chief of the Capitol Police 
to answer interrogatories in a civil action. 


Mr. MANSFIELD. Mr. Fresident, I ask 
unanimous consent that the Senate pro- 
ceed to the immediate consideration of 
the concurrent resolution. 

There being no objection, the concur- 
rent resolution was considered and 
agreed to. 


FEDERAL RULES OF CRIMINAL 
PROCEDURE AMENDMENTS ACT 


The Senate resumed the consideration 
of the bill (H.R. 6799) to approve certain 
of the proposed amendments to the Fed- 
eral Rules of Criminal Procedure, to 
amend certain of them, and to make cer- 
tain additional amendments to those 
rules. 

Mr. McCLELLAN., Mr. President, I ask 
unanimous consent that Marvin Loewy, 
of the staff of the Subcommittee on Con- 
stitutional Rights, have the privilege of 
the floor during the debate and vote on 
H.R. 6799. 

The PRESIDING OFFICER (Mr. Mor- 
GAN), Without objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, on 
April 22, 1974, the Supreme Court for- 
warded to Congress a series of amend- 
ments to the Federal Rules of Criminal 
Procedure, promulgated and adopted by 
the Supreme Court, pursuant to title 18, 
United States Code, section 3771 and sec- 
tion 3772. The amendments were to be- 
come effective on August 1, 1974. 

The proposed amendments. were so nu- 
merous, diverse, and controversial that 
Congress did not have adequate time to 
evaluate and consider the proposals be- 
fore they were to become effective. Con- 
sequently, Congress passed, and the Pres- 
ident approved, legislation delaying the 
effective date of the proposed amend- 
ments until August 1, 1975. 

Out of the hearings and deliberations 
before the Subcommittee on Criminal 
Justice of the House Committee on the 
Judiciary has emerged H.R. 6799, which 
passed the House on June 23, 1975. 

H.R. 6799 provides in section 2 that, 
except as otherwise provided, the amend- 
ments and additions to the Federal Rules 
of Criminal Procedure proposed by the 
Supreme Court and submitted to the 
Congress are approved H.R. 6799 then 
makes some 35 amendments to the Su- 
preme Court proposal. 

Mr. President, it is my judgment that 
the House bill makes a good many im- 
provements in the proposal submitted by 
the Supreme Court. I think that only a 
few changes in the House bill are desir- 
able, and some of those are simply clari- 
fying changes. 

The important matter at this time is 
to obtain consideration of the proposed 
legislation and enact a bill that will im- 
prove the effective operation of our crim- 
inal justice system. 

Mr, President, I observe that the dis- 
tinguished Senator from Nebraska (Mr. 
Hruska) is not in the Chamber. I know 
he is at a committee meeting and that he 
wants to be present during the considera- 
tion of this bill. Pending his being able 
to arrive in the Chamber, I ask unani- 
mous consent that there be a quorum call 
and that it not be charged to the time of 
either side, 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN, I suggest the ab- 
sence of a quorum, Mr. President. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A GOOD JOB 


Mr. GOLDWATER. I am asking the 
indulgence of my friend from Arkansas. 
I thought it might be interesting to my 
colleagues and to our friends in the gal- 
lery to know that the hook-up has just 
been completed; it is so'id. The Russians 
have said in English that it was a good 
job; we have said to them in Russian 
that it is a good job. 

The PRESIDING OFFICER. Who 
yields time? 

(Applause in the visitors gallery.1 

Mr. ROBERT C. BYRD. Mr. President. 
may we have order in the Senate? 

The PRESIDING OFFICER. The gal- 
leries will refrain from showing their 
pleasure. 


FEDERAL RULES OF CRIMINAL PRO- 
CEDURE AMENDMENTS ACT 


The Senate continued with the con- 
sideration of the bill (H.R. 6799) to ap- 
prove certain of the proposed amend- 
ments to the Federal Rules of Criminal 
Procedure, to amend certain of them, and 
to make certain additional amendments 
to those, rules. 

Mr, McCLELLAN. Mr. President, while 
we are awaiting the arrival of Senator 
Hruska, who is cosponsoring this meas- 
ure, I am advised that the distinguished 
Senator from Texas (Mr. BENTSEN) has 
an amendment that he wishes to pro- 
pose. We have a 30-minute time limit on 
amendments. I believe that in the mean- 
time, we can be hearing his amendment 
if the Senator desires to offer it at this 
time. 

Mr. President, I reserve the right, fol- 
lowing the offering of this amendment 
and the disposition of it, to offer a sub- 
stitute to be regarded and treated as the 
original text for the purpose of amend- 
ment. 

The PRESIDING OFFICER. For the 
bill? 

Mr, McCLELLAN, For the bill. With 
that understanding, I have no objection 
to this amendment being offered to the 
bill at this time. 

The PRESIDING OFFICER. That will 
be in order. 

AMENDMENT NO. 680 


Mr: BENTSEN. I thank the Senator, 
the chairman of the committee. 

Mr. President, I ask that my amend- 
ment No. 680 to H.R. 6799 be called up 
and considered. 

The. PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the end of-the bill, add the following 
new section: 

Sec. 4. (a) Section 808 of the Act en- 
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titled “An Act To Establish a Code of Law 
for the District of Columbia”, approved 
March 3, 1901, as amended (D.C. Code, sec- 
tion 22-2801), is amended (1) by designat- 
ing the existing text as subsection (a), and 
(2) by adding at the end thereof the fol- 
lowing new subsections: 

“(b) (1) In any prosecution for the of- 
fense of carnal knowledge of a female for- 
cibly and against her will under subsection 
(a) of this section— 

“(A) no information concerning the pre- 
vious sexual conduct of such female may 
be received and considered by the court ex- 
cept for the purpose of determining the 
issue of consent; 

“(B) no information concerning the previ- 
ous sexual conduct of such female may be 
received and considered by the court for the 
purposes of determining the issue of consent, 
unless the deferdant can show a pattern of 
past conduct relevant to the facts in the 
case and relevant to the consent issue. 

“(2) In any such prosecution, however, be- 
fore information (otherwise admissible) is 
received in evidence concerning the sexual 
history or conduct of any such female, the 
judge shall, out of the presence of the jury, 
determine any and all issues concerning the 
question of admissibility. 

“(c) Notwithstanding any other provision 
of law in any such prosecution the court 
shall not require the prosecution to produce 
evidence that corroborates the victim's tes- 
timony, if the victim's testimony, if believed, 
establishes every element of the crime of 
forcible rape. 

“(a) Except when physical injury to the 
victim is alleged by the prosecution, in any 
such prosecution, physical injury or evidence 
of resistance by such female, shall not be 
required for the prosecution to meet its bur- 
den of proof, and the judge shall so instruct 
the jury to that effect. 

“(e) Notwithstanding any other provision 
of law this section or of any other law, in- 
formation or other evidence of prior sexual 
relations or acts between such femais and 
the defendant shall be admissible on the 
issue as to consent.”. 

(b) Section 2031 of title 18, United States 
Code, is amended (1) by designating the 
existing text as subsection (a), and (2) by 
adding at the end thereof the following new 
subsections: 

“(b) (1) In any prosecution for the offense 
of rape under subsection (a) of this sec- 
tion— 

“(A) no information concerning the previ- 
ous sexual conduct of such female may be 
received and considered by the court except 
for the purpose of determining the issue of 
consent; 

“(B) no information concerning the previ- 
ous sexual conduct of such female may be 
received and considered by the court for the 

of determining the issue of consent, 

` unless the defendant can show a pattern of 

past conduct relevant to the facts in the 
case and relevant to the consent issue. 

“(2) In any such prosecution, however, 
before information (otherwise admissible) is 
réceived in evidence concerning the sexual 
history or conduct of any such female, the 
judge shall, out of the presence of the jury, 
determine any and all issues concerning the 
question of admissibility. 

“(c) Notwithstanding any other provision 
of law in any such prosecution the court 
shall not require the prosecution to produce 
evidence that corroborates the victim’s testi- 
mony, if the victim's testimony, if believed, 
establishes every element of the crime of 
foreible rape. 

“(d) Except when physical injury to the 
victim is alleged by the prosecution in any 
such prosecution, physical injury or evidence 
of resistance by such female, shall not be 
required for the prosecution to meet its bur- 
den of proof, and the judge shall so instruct 
the jury to that effect. 
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“(e) Notwithstanding any other provision 
of this section or of any other law, informa- 
tion or other evidence of prior sexual rela- 
tions or acts between such female and the 
defendant shall be admissible on the issue 
as to consent.”. 


Mr, BENTSEN. Mr. President, I ask 
unanimous consent that Senators Crans- 
ton and Domenticr be added as cospon- 
sors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, this 
amendment, the “1975 act to reform trial 
standards for the crime of rape,” would 
amend the D.C. Code, section 22-2801 and 
title 18 U.S.C. section 2031 by adding evi- 
dentiary standards relating to the sub- 
stantive elements of the crime of rape. 

The purpose of the amendment is to 
direct the judge to: 

First. Closely scrutinize the admissibil- 
ity of evider.ce relating to the victim's 
previous sexual conduct; 

Second. Determine such admissibility 
out of the presence of the jury; 

Third. Not require the prosecution to 
produce corroborative evidence of the 
victim’s testimony, if the victim estab- 
lishes every element of the crime of 
forcible rape; and 

Fourth. Not require evidence of physi- 
cal injury or resistance by the plaintiff 
unless it is so alleged in the charges. 

These provisions seek to encourage vic- 
tims of rape to report the crime and 
prosecute. 

The need for this legislation is illus- 
trated by the recent articles in the Wash- 
ington Post revealing the numerous rapes 
committed in the Washington, D.C. area. 
The facts are still unfolding. 

The Wall Street Journal recently re- 
ported the latest FBI statistics on forci- 
ble rape. I quote from the July 14, issue 
page 1: 

In 1973, 51,000 forcible rapes were reported, 
compared with 21,250 in 1964. Preliminary 
1974 reports indicate a 9% increase last year. 


In the District of Columbia the uni- 
form crime report in 1972 listed 769 re- 
ported rapes. Of those reported, 48 per- 
cent were prosecuted; 45.7 percent of 
those reported were convicted. In this 
year, the District of Columbia Sex Squad 
has reported 248 rapes between January 
and July 10, 1975. 

The District of Columbia City Council 
established a task force on rape in 1973 
to study the crime. The following recom- 
mended changes in the Federal statute 
were made, among others: 

1. Under no circumstances should a vic- 
tim’s prior sexual activity be admitted if the 
circumstances which led up to it are not 
similar to that which the defendant alleges 
precipitated the act of consensual sexual 
activity with him. 

2. Prior instances where a defendant has 
claimed consent to a charge of rape should 
be admissible in a trial where he raises a 
defense of consent. 

3 Explicit legislation should be enacted 
abolishing the corroboration requirement as 
to all the offenses in the revised criminal 
statutes, 


My amendment addresses these rec- 
ommendations. 

First, the amendment provides that 
no information concerning the previous 
sexual conduct of the victim may be re- 
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ceived and considered by the court ex- 
cept for the purpose of determining the 
issue of consent. 

The task force concluded that under 
no circumstances should a prior act of 
sexual conduct by the victim be ad- 
mitted if the circumstances which led up 
to it are not similar to that which the 
defendant alleges precipitated the act. 
This conclusion is based upon findings 
of misuse of such evidence and adverse 
prejudicial inferences that the victim is 
not worthy of legal protection; that she 
is a “loose woman.” To avoid these prej- 
udicial conclusions, prior sexual acts of 
the victim should be excluded upon con- 
dition. 

Some believe that prior sexual acts 
should never be admitted because prior 
acts are ipso facto not relevant to the 
specific. act before the judge. Another 
view would be to recognize prior sexual 
acts with the same defendant as being 
relevant. Still another view would limit 
the evidence to prior sexual activity un- 
der circumstances similar to that alleged 
in order to prove the issue of consent. 
The D.C. task force proposed that previ- 
ous sexual conduct of the victim be ad- 
missible to determine the issue of consent. 
if the defendant can show a pattern of 
past conduct relevant to the consent is- 
sue. My amendment adopts the task force 
standard. 

This allows the defendant to intro- 
duce evidence to prove the plaintiff has 
had previous sexual relations voluntarily 
with the defendant and that the de- 
fendant is not guilty of: rape. In this 
event, previous sexual acts may establish 
a pattern of past conduct relevant to the 
issue of consent as: claimed by the de- 
fendant. 

Second, my amendment provides that 
the admissibility of such evidence be de- 
termined out of the presence of the jury. 

This protects the defendant by con- 
tinuing to allow him to rebut the victim’s 
charges without prejudicing him in the 
eyes of the jury. It places the burden 
upon the judge to determine whether 
evidence of the victim's prior sexual acts 
is relevant to consenting to sexual con- 
duct as charged against the accused. As 
a matter of law, this burden is upon the 
judge to determine the admissibility of 
evidence which may be misused or prej- 
udicial. This legal duty should be exer- 
cised with the view for the trier of fact 
to‘hear the case, rather than summarily 
dismissing it. 

Third, the amendment eliminates the 
requirement on the prosecution to pro- 
duce evidence that corroborates the vic- 
tim’s testimony, if the victim’s testimony, 
if believed, establishes every element of 
the crime of forcible rape. This does not 
create a more lenient standard of proof 
because the victim must still prove all 
elements of the crime beyond a reason- 
able doubt. Corroborative evidence of the 
rape and the identity of the assailant 
will usually be presented to substantiate 
the charges. However, corroboration is 
sometimes virtually impossible. 

The requirement of corroboration in 
rape cases is for the protection of the 
defendant against false accusation, but 
it has many disadvantages: 

First. Some rapes entirely lack corrob- 
oration, because it is a crime that usu- 
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ally occurs not in the presence of wit- 
nesses and because victims frequently do 
not seek immediate medical attention. 

Second. The requirement is a signifi- 
cant factor in the non-prosecution of 
forcible rape. 

Third, It discourages the reporting of 
rapes. 

Fourth. It is a built-in issue raised at 
the trial and appellate level in most rape 
cases by defense counsel solely as a tac- 
tical measure. 

It has been reported that at least 35 
States have dispensed with the require- 
ment that the plaintiff’s testimony be 
corroborated. It has proven to be an ob- 
stacle to the criminal justice system and 
should be repealed. 

My amendment would not require cor- 
roboration of the victim’s testimony if 
all the elements of the charge have been 
established by the testimony of the vic- 
tim. For the crime of forcible rape, she 
must prove: First the defendant had 
sexual relations with her, and second, 
that such act was forcible and against 
her will as to place her in reasonable 
fear of death or grave bodily harm, 

Fourth, the amendment requires that 
except when physical injury to the vic- 
tim is alleged by the prosecution, physi- 
cal injury or evidence of resistance by 
the victim shall not be required, and the 
judge shall so instruct the jury to that 
effect. 

The D.C. task force found that all 
rapes do not result in the kind of phys- 
ical injury which is apparent, absent 
medical examinations. Those victims 
which have not had medical treatment 
should not be precluded from bringing 
charges when physical injury is not a 
part of the cherge. Although medical cvi- 
dence is probative and may substantiate 
the charges, a case should be heard when 
medical evidence is not obtainable. 

Finally, information or other evidence 
of prior sexual relations or acts between 
the victim and the defendant shall be 
admissible on the issue of consent. This 
explicitly directs the judge to admit the 
defendant’s evidence that the victim has 
consented to previous acts with him. 
Thus the inference may be drawn by the 
jury that she consented to the partic- 
ular act in question. 

In conclusion, Mr. President, each of 
these provisions is necessary to encour- 
age victims to report and prosecute rape 
charges, and I urge support by each of 
my colleagues. 

I thank the distinguished chairman. 

Mr. McCLELLAN. Has the Senator 
completed his statement? 

Mr. BENTSEN. Mr. President, I un- 
derstand from the distinguished Chair- 
man that consideration is being given 
to.some of these provisions under S. 1; 
is that correct? 

Mr. McCLELLAN. Mr. President, I 
yield myself such time as I may use on 
the amendment. 

The amendment offered by the Sena- 
tor from Texas would amend section 2031 
of title 18 of the United States Code and 
section 22-2801 of the District of Co- 
lumbia Code concerning rape to elimi- 
nate any special corroboration proof re- 
quirement, to limit inquiry into the past 
sexual conduct of the victim and to 
eliminate any necessity to prove physical 
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injury or evidence of resistance on the 
part of the victim. 

The Senator has made a strong case 
at least for careful study of the proposal. 
Indeed, the amendment is substantially 
identical to S. 1244 introduced by the 
Senator from Texas (Mr. BENTSEN) on 
March 19, 1975, and subsequently re- 
ferred to the Subcommittee on Criminal 
Laws and Procedures, which I am priv- 
ileged to chair. Although that bill has 
not yet been acted upon, the subject 
matter of the bill has received close scru- 
tiny in connection with the processing 
of S. 1, the “Criminal Justice Reform 
Act of 19752’ Two of the provisions— 
corroboration requirements and rape by 
threats—were included in S. 1 as intro- 
duced. A current subcommittee staff 
working draft of S. 1 also includes pro- 
visions dealing with inquiry into the past 
sexual conduct of the victim. So these 
issues will, in due time, I hope, be con- 
sidered by the Committee on the Judici- 
ary and the Senate. 

Mr, President, I really believe that the 
amendment as offered to this bill is not 
germane because this bill deals only with 
the Federal Rules of Criminal Procedure. 
Adoption of this amendment, I may say, 
might well delay agreement in confer- 
ence, particularly if the Senate conferees 
insisted and the House conferees resisted 
this amendment, so it could prevent, it 
could be an obstacle to getting this bill 
enacted by August 1 of this year, which 
is the deadline, and which is n 
for us to get the bill signed by that time. 

I would hope the Senator would con- 
sider withdrawing his amendment at this 
time and let us consider his proposal at 
a more appropriate occasion when we 
have a bill to which it would be germane. 

Mr. BENTSEN. I appreciate very much 
the point made by the distinguished 
chairman. In light of the sympathetic 
consideration that has been given to 
some of my recommendations on S. 1 
and the incorporation of some of those 
suggestions, in light of that and the ex- 
peditious nature in which we must ap- 
proach the particular piece of legislation 
before us, I will withdraw the amend- 
ment. 

Mr. McCLELLAN. May I say to the 
distinguished Senator this proposal is 
under active consideration. 

Mr. BENTSEN. I withdraw the amend- 
ment. 

Mr, McCLELLAN. I thank the Senator 
from Texas. 

The PRESIDING OFFICER. ‘The 
amendment is withdrawn. 

Mr. McCLELLAN, Mr. President, does 
the Senator from Nebraska want to 
speak before I continue? 

Mr. HRUSEA. Mr. President, will the 
Senator yield for 1 minute for me to 
make a comment on the amendment that 
the Senator from Texas proposed? 

Mr. McCLELLAN. Yes, I yield to the 
distinguished Senator from Nebraska on 
the amendment’s time. 

The PRESIDING OFFICER. ‘The 
amendment has been withdrawn, so the 
time is not on the amendment; the time 
is on the bill. 

Mr. HRUSKA. I ask for 1 minute on 
the bill. 

Mr. McCLELLAN. Very well. 

‘The PRESIDING OFFICER. The Sen- 
ator has 30 minutes in his own right, 
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Mr. HRUSKA. Mr. President, I want 
to corroborate the observations made by 
the Senator from Arkansas in regard to 
the amendment proposed by the Sen- 
ator from Texas. There is extensive tes- 
timony in the hearing record on 8. i, 
the bill to revise the Federal Criminal 
Code, as the Senator from Texas knows, 
on this point. We are grateful to him for 
his interest in this subject and the rec- 
ord he has made. 

Two of the provisions were earlier in- 
cluded in S. 1, and the third aspect, re- 
lating to prior conduct, has been incor- 
porated into the most recent draft of 
this bill. . 

Mr. BENTSEN. I thank the distin- 
guished Senator. 

AMENDMENT NO, 690 


Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that amendment No. 
696, which is pending at the desk, be of- 
fered in the nature of a substitute for 
H.R. 6799, that it be agreed to, and that 
the bill, as thus amended be considered 
as original text for purpose of further 
amendment. 

Mr. President, this amendment is spon- 
sored by myself and the distinguished 
Senator from Nebraska and also by the 
distinguished Senator from Mississippi, 
the chairman of the Judiciary Commit- 
tee. 

The amendment is as follows: 

Strike all after the enacting clause and 
insert the following: 


That this Act may be cited as the “Federal 
Rules of Criminal Procedure Amendments 
Act of 1975”. 

Sec. 2. The amendments proposed | by the 
United States Supreme Court to the Federal 
Rules of Criminal Procedure which are em- 
braced in the order of that Court on April 22, 
1974, are approved except as otherwise pro- 
vided in this Act and shall take effect on 
December 1, 1975. The amendments made by 
section 3 of this Act shall also take effect on 
December 1, 1975. 

Sec. 3. The Federal Rules of Criminal Pro- 
cedure, as amended by the amendments that 
were proposed by the United States Supreme 
Court to the Federal Rules of Criminal Pro- 
eedure which are embraced by the order of 
that Court on April 22, 1974, are further 
amended as follows: 

(1) Rule 4 (a) and (b) are amended to 
read as follows: 

“({a) Issuance.—If it appears from the 
complaint, or from an affidavit or affidavits 
filed with the complaint, that there is prob- 
able cause to believe that an offense has been 
committed and that the defendant has com- 
mitted it, a warrant for the arrest of the de- 
fendant shall issue to any officer authorized 
by ław to execute it, Upon the request of the 
attorney for the government a summons in- 
stead of a warrant shall issue. More than one 
warrant or summons may issue on the same 
conrplaint. If a defendant falls to appear in 
response to the summons, a warrant shall 
issue. 

“(b) PROBABLE Cause.—The finding of 
probable cause may be based upon hearsay 
evidence in whole or in part.”. 

(3) Rule 4{(d) is amended by redesignatine 
it as Rule 4(c). 

(4) Rule 4(e) is amended by redesignating 
it as Rule 4(d), and paragraph (3) thereof is 
amended to read as follows: 

“(3) Manrwer.—The warrant shalt be ex- 
ecuted by the arrest of the defendant, The 
officer need not have the warrant in his pos- 
session at the time of the arrest, but upon 
request he shall show the. warrant to the 
defendant as soon as possible, If the officer 
does not have the warrant in his possession at 
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the time of the arrest, he shall then inform 
the defendant of the offense charged and of 
the fact that a warrant has been issued. 
The summons shall be served upon a defend- 
ant by delivering a copy to him personally, 
or by leaving it at his dwelling house or 
usual place of abode with some person of 
suitable age and discretion then residing 
therein or by mailing a copy of the summons 
to the defendant's last known address.”. 

(5) Rule 9(a) is amended to read as 
follows: 

“(a) Issuance—Upon the request of the 
attorney for the government the court shall 
issue a warrant for each defendant named 
in the information, if it is supported by 
oath, or in the indictment. The clerk shall 
issue a summons instead of a warrant upon 
the request of the attorney for the govern- 
ment or by direction of the court. Upon like 
request or direction he shall issue more than 
one warrant or summons for the same de- 
fendant. He shall deliver the warrant or sum- 
mons to the marshal or other person author- 
ized by law to execute or serve it. If a defend- 
ant fails to appear in response to the sum- 
mons, a warrant shall issue.”’. 

(6) Rule 1(e)(1) is amended to read as 
follows: 

“(1) In Generat.—rThe attorney for the 
government and the attorney for the de- 
fendant or the defendant when acting pro se 
may engage in discussions with a view toward 
reaching an agreement that, upon the enter- 
ing of a plea of guilty or nolo contendere to 
a charged offense or to a lesser or related 
offense, the attorney for the government 
will do any of the following: 

“(A) move for dismissal of other charges: 

“(B) make a recommendation, or agree 
not to oppose the defendant's request, for a 
particular sentence, with the understanding 
that such recommendation or request shall 
not be binding upon the court; 

“(C) agree that a specific sentence is the 
appropriate disposition of the case. 

The court shall not participate in any such 
discussions.” 

(7) Rule 11(e)(2) is amended to read as 
follows: 

“(2) NOTICE OF SUCH AGREEMENT. —If a 
plea agreement has been reached by the 
parties, the court shall, on the record, re- 
quire the disclosure of the agreement in open 
court or, on a showing of good cause, in 
camera, at the time the plea is offered. 
Thereupon the court may accept or reject the 
agreement, or may defer its decision as to the 
acceptance or rejection until there has been 
an opportunity to consider the presentence 
report. 

(8) Rule i(e)(3) is amended to read as 
follows: 

(3) ACCEPTANCE OF A PLEA AGREEMENT.— 
If the court accepts the plea agreement, the 
court shall inform the defendant that it will 
embody in the judgment and sentence the 
disposition provided for in the plea agree- 
ment.”. 

(9) Rule 11(e) (4) is amended to read as 
follows: 

“(4) REJECTION OF A PLEA AGREEMENT.— 
If the court rejects the plea agreement, the 
court shall, on the record, inform the parties 
of this fact, advise the defendant personally 
im open court or, on a showing of good cause, 
in camera, that the court is not bound by 
the plea agreement, afford the defendant 
the opportunity to then withdraw his plea, 
and advise the defendant that if he persists 
in his guilty plea or plea of nolo contendere 
the disposition of the case may be less fa- 
vorable to the defendant than that contem- 
plated by the plea agreement.”, 

(10) Rule 11(e) (6) is deleted. 

(11) Rule 12(e) is amended 
follows: 

“(e) RULING on Morion.—A motion made 
before trial shall be determined before trial 
unless the court, for good cause, orders that 
it be deferred for determination at the trial 
of the general issue or until after verdict, 


to read as 
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but no such determination shall be deferred 
if a party’s right to appeal is adversely af- 
fected. Where factual issues are involved in 
determining & motion, the court shall state 
its essential findings on the record.”. 

(12) Rule 12(h) is amended to read as 
follows: 

“(h) Errecr or DETERMINATION.—If the 
court grants a motion based on a defect in 
the institution of the prosecution or in the 
indictment or information, it may also order 
that the defendant be continued in custody 
or that his bail be continued for a specified 
time pending the filing of a new indictment 
or information, Nothing in this rule shall 
be deemed to affect the provisions of any 
Act of Congress relating to periods of lim- 
itations.”. 

(13) Rule 12.1 is amended to read as fol- 
lows: 

“RULE 12.1. NOTICE OF ALIBI 

“(a) NOTICE sy Derenpant.—Upon written 
demand of the attorney for the government 
stating the time, date, and place at which 
the alleged offense was committed, the de- 
fendant shall serve within ten days, or at 
such different time as the court may direct, 
upon the attorney for the government a 
written notice of his intention to offer a 
defense of alibi. Such notice by the defen- 
dant shall state the specific place or places 
at which the defendant claims to have been 
at the time of the alleged offense and the 
names and addresses of the witnesses upon 
whom he intends to rely to establish such 
alibi. 

“(b) DISCLOSURE oF INFORMATION AND 
Wirness.—Within ten days thereafter, but 
in no event less than ten days before trial, 
unless the court otherwise directs, the at- 
torney for the government shall serve upon 
the defendant or his attorney a written no- 
tice stating the names and addresses of the 
witnesses upon whom the government in- 
tends to rely to establish the defendant's 
presence at the scene of the alleged offense 
and any other witnesses to be relied on to 
rebut testimony of any of the defendant's 
alibi witnesses. 

“(c) ContINUING Dury To DiscLtose—IiIf 
prior to or during trial, a party learns of an 
additional witness whose identity, if known, 
should have been included in the informa- 
tion furnished under subdivision (a) or (b), 
the party shall promptly notify the other 
party or his attorney of the existence and 
identity of such additional witness. 

“(d) Famore To Compiy.—Upon the fall- 
ure of either party to comply with the re- 
quirements of this rule, the court may ex- 
clude the testimony of any undisclosed wit- 
ness offered by such party as to the defend- 
ant’s absence from or presence at, the scene 
of the alleged offense. This rule shall not 
limit the right of the defendant to testify in 
his own behalf. 

“(e) Excsertions.—For good cause shown, 
the court may grant an exception to any of 
the requirements of subdivisions (a) 
through (d) of this rule. 

“(f) IwapMissrsmurry oF WITHDRAWN 
Avrsr.—Evidence of an intention to rely upon 
an alibi defense, later withdrawn, or of 
statements made in connection with such in- 
tention, is not admissible in any civil or 
criminal proceeding against the person who 
gave notice of the intention.”. 

(i4) Rule 15(a) is amended to read as 
follows: 

“(a) WEHEN TakeEN.—Whenever due to ex- 
ceptional circumstances of the case it is in 
the interest of justice that the testimony of 
a prospective witness of a party be taken 
and preserved for use at trial, the court may 
upon motion of such party and notice to 
the parties order that testimony of such wit- 
ness be taken by deposition and that any 
designated book, paper, document, record, 
recording, or other material not privileged, 
be produced at the same time and place. If 
& witness is committed for failure to give 
bail to appear to testify at a trial or hear- 


23319 


ing, the court on written motion of the wit- 
ness and upon notice to the parties may di- 
rect that his deposition be taken. After the 
deposition has been subscribed the court 
may discharge the witness.”. 

(15) Rule 15(b) is amended to read as 
follows: 

“(b) Norice or Taxtnc—The party at 
whose instance a deposition is to be taken 
shall give to every party reasonable written 
notice of the time and place for taking the 
deposition. The notice shall state the name 
and address of each person to be examined. 
On motion of a party upon whom the notice 
is served, the court for cause shown may 
extend or shorten the time or change the 
place for taking the deposition. The officer 
having custody of a defendant shall be noti- 
fied of the time and place set for the exami- 
nation and shall, unless the defendant 
waives in writing the right to be present, pro- 
duce him at the examination and keep him 
in the presence of the witness during the ex- 
amination, unless, after being warned by the 
court that disruptive conduct will cause 
him to be removed from the place of the 
taking of the deposition, he persists in con- 
duct which is such as to justify his being 
excluded from that place. A defendant not 
in custody shall have the right to be present 
at the examination upon request subject to 
such terms ss may be fixed by the court, 
but his failure, absent good cause shown, to 
appear after notice and tender of expenses 
in accordance with subdivision (c) of this 
rule shall constitute a waiver of that right 
and of any objection to the taking and use 
of the deposition based upon that right.”. 

(16) Rule 15(c) is amended to read as 
follows: 

“(c) PAYMENT or Expenses.—Whenever a 
deposition is taken at the instance of the 
government, or whenever a deposition is 
taken at the instance of a defendant who is 
unable to bear the expenses of the taking 
of the deposition, the court may direct that 
the expense of travel and subsistence of the 
defendant and his attorney for attendance at 
the examination and the cost of the tran- 
script of the deposition shall be paid by the 
government.”. 

(17) Rule 16(a) (1) (A) is amended to read 
as follows: 

“(a) Disclosure of evidence by the govern- 
ment. 

“(1) Information subject to disclosure. 

“(A) STATEMENT OF DEFENDANT.—Upon re- 
quest of a defendant the government shall 
permit the defendant to inspect and copy or 
photograph: any relevant written or recorded 
statements made by the defendant, or copies 
thereof, within the possession, custody or 
control of the government, the existence of 
which is known, or by the exercise of due 
diligence may become known, to the attorney 
for the government; the substance of any 
oral statement. which the government in- 
tends to offer in evidence at the trial made 
by the defendant whether before or after ar- 
rest in response to interrogation by any per- 
son then known to the defendant to be a 
government agent; and recorded testimony 
of the defendant before a grand jury which 
relates to the offense charged. Where the 
defendant is a corporation, partnership, as- 
sociation or labor union, the court may grant 
the defendant, upon its motion, discovery 
of relevant recorded testimony of any wit- 
ness before a grand jury who was, at the 
time of his testimony, so situated as an offi- 
cer or employee as to have been able legally 
to bind the defendant in respect to the activ- 
ities involved in the charges.”. 

(18) Rule 16(a) (1) (B) is amended to read 
as follows: 

“(B) DEFENDANT'S Prion Recorp.—Upon 
request of the defendant, the government 
shall furnish to the defendant such copy 
of his prior criminal record, if any, as is 
within the possession, custody, or control of 
the government, the existence of which is 
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known, or by the exercise of due diligence 
tay become known, to the attorney for the 
government.”. 

(19) Rule 16(a) (1) (D) is amended to read 
as follows: 

“(D) Reports OF EXAMINATIONS AND 
‘TESTS.—Upon request of a defendant the 
government shall permit the defendant to 
inspect and copy or photograph any results 
or reports of physical or mental examinations, 
and of scientific tests or experiments, or 
copies thereof, which are within the posses- 
sion, custody, er control of the government, 
the existence of which is known, or by the 
exercise of due diligence may become known, 
to the attorney for the government, and 
which are material to the preparation of the 
defense or are intended for use by the gov- 
ernment as evidence im chief at the trial.’’. 

(20) Rule 16(a)(1)(E) is deleted. 

421) Rule 16(b) (1) (C) is deleted, 

(22) Rule 16(c) is amended to read as 
follows: 

“(c) CONTINUING Dury To Drsctose—tii, 
prior to or during trial, a party discovers 
additional evidence or material previously 
requested or ordered, which is subject to dis- 
covery under this rule, he shall promptly 
notify the other party or his attorney or the 
court of the existence of the additional evi- 
dence or material.”’. 

(23) Rule 16(d)(1) is amended to read as 
follows: 

“(i) PROTECTIVE AND MODIFYING ORDERS — 
Upon a sufficient showing the court may at 
any time order that the discovery or inspec- 
tion be denied, restricted, or deferred, or 
make such other order as is appropriate. 
Upon motion by a party, the court may per- 
mit the party to make such showing, in whole 
or in part, in the form of a written state- 
ment to be inspected by the judge alone. If 
the court enters an order granting relief fol- 
lowing such an ex parte showing, the entire 
text of the party's statement shail be sealed 
and preserved in the records of the court to 
be made available to the appellate court in 
the event of an ap ee 

(24) Rule 17(i)} (2) is amended to read as 
follows: 

“(2) Pitace.—The witness whose deposition 
is to be taken may be required by subpoena 
to attend at any place designated by the 
trial court, taking into account the con- 
venience of the witness and the parties.”. 

(25) Rule 20(d) is amended to read as 
follows: 

“(a) Jovenmrs—A juvenile (as defined 
in 18 U.S.C. 5031) who is arrested, held, or 
present in a district other than that in which 
he is alleged to have committed an act in 
violation of a law of the United States not 
punishable by death or Mfe imprisonment 
may, after he has been advised by counsel 
and with the approval of the court and the 
United States attorney for each district, con- 
sent to be proceeded against as a juvenile 
delinquent in the district in which he is ar- 
rested, held, or present. The consent shall 
be given in writing before the court but only 
after the court has apprised the juvenile 
of his rights, including the right to be re- 
turned to the district in which he is alleged 
to have committed the act, and of the con- 
sequence of such consent.”. 

(26) Rule 32(a)(1) is amended to read as 
follows: 

“(1) Imposirron or Sewrence—Sentence 
shall be imposed without unreasonable de- 
lay. Before tmposing sentence the court shali 
afford Counsel an opportunity to speak on 
behalf of tha defendant and shall address the 
defendant personally and ask him if he 
wishes to Make a statement in his own be- 
half to présGhnt any information in mitiga- 
tion of punishment. The attorney for the 
government shall have an equivalent oppor- 
tunity to speak to the court,” 

(27) Rule 32(c)(1) is amended to read as 
follows: 

“{1) Wen Mane.—The probation. service 
of the court shall make a presentence in- 
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the imposition of sentence or the granting 
of probation unless, with the permission of 
the court, the defendant waives a presen- 
tence inveatigaton and report, or the court 
jinds that there is in the record information 
sufficient to enable the meaningful exercise 
of sentencing discretion, and the court ex- 
plains this finding on the record. 

“The report shali not be submitted to 
the court or its contents disclosed to any- 
one unless the defendant has pleaded guilty 
to nola contendere or has been found guilty, 
except that a judge may, with the written 
consent of the defendant, inspect a presen- 
tence report at any time.”’. 

(28) Rule 32(c) (3) (A) is amended to read 
2s follows: 

“(A) Before imposing sentence the court 
shall upon request permit the defendant, or 
his counsel if he is so represented, to read 
the report of the presentence investigation 
exclusive of any recommendation as to sen- 
tence, but not to the extent that in the opin- 
ion of the court the report contains diagnos- 
tic opinion which might seriously disrupt a 
program of rehabilitation, sources of infor- 
mation obtained upon a promise of confi- 
dentialty, or any other information which, if 
disclosed, might result in harm, physical or 
otherwise, to the defendant or other persons; 
and the court shali afford the defendant or 
this counsel an opportunity to comment 
thereon and, at the discretion of the court, 
to introduce testimony or other information 
relating to any alleged factual inaccuracy 
contained in the presentence report.”. 

(29) Rule 32(c) (3) (D) is amended to read 
as follows: 

“(D) Any copies of the presentence in- 
vestigation report made available to the de- 
fendant or his counsel and the attorney for 
the government shall be returned to the pro- 
bation officer immediately following the im- 
position of sentence or the granting of pro- 
bation, unless the court, in. its discretion 
otherwise directs.”. 

(30) Rule 43(b)(2) is amended to read as 
follows: 

“(2) after being warned by the court that 
disruptive conduct wiil cause him to be re- 
moved from the courtroom, persists in con- 
duct which is such as to justify his being ex- 
cluded from the courtroom.”. 


The PRESIDING OFFICER, Is there 
objection? The Chair hears none, and it 
is so ordered. 

The question is on agreeing to the 
amendment of the Senator from 
Arkansas, 

The amendment in the nature of a 
substitute was agreed to. 

Mr. McCLELLAN. Mr. President, I 
yield myself about 5 minutes time on the 
bill. Before proceeding to a more detailed 
discussion, I might summarize a number 
of the differences between the House bill 
and the amendment under consideration. 

Rule 11 proposed by the Supreme 
Court for the first time establishes a plea 
agreement procedure. Subdivision (e) (6) 
of rule 11 deals with use of statements 
made by a defendant in a plea hearing. 
The Senate amendment would strike this 
provision altogether and leave it to the 
Rules of Evidence, which would permit 
on the record statements to be used for 
impeachment and in a prosecution for 
perjury or false statement. The Supreme 
Court proposal would not permit any use 
and the House bill would permit use of 
such statements in a perjury or false 
statement prosecution, provided it was 
made under oath on the record and in 
the presence of counsel. 

Rule 16(a) (1) (A), in pertinent part, 
deals with discovery of testimony of a 
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witness before a grand fury’ where the 
defendant is a corporation. The Supreme 
Court proposal, which was approved by 
the House, would permit such discovery 
as to officers or employees of the defend- 
ant who were in a position legally to bind 
the defendant in respect to activities in- 
volved in the charges either at the time 
of the charged acts or at the time of the 
grand jury proceeding. This drastically 
changes the present law which limits 
such discovery to officers or employees 
acting in that capacity at the time of 
their testimony. before the grand jury. In 
essence, the new rule would create a lim- 
ited discovery of prosecution witnesses no 
longer connected with the defendant well 
in advance of trial and open such wit- 
nesses up to bribery and intimidation. 
The Senate version amends the Supreme 
Court proposal to codify present law. 

Rules 16(a) (1) (E), 16b) (1) <C), and 
16tc) deal with pretrial discovery of wit- 
nesses. Unlike present law, the Supreme 
Court proposal would provide for a right 
of discovery of both sides for the names 
and addresses of their witnesses. H.R. 
6799 amended the rule to limit the obli- 
gation to disclose its list of witnesses 
until 3 days in advance of trial. Our 
proposed amendment deletes 16(a) (1) 
Œ) and (b)(1)(C) from the Supreme 
Court proposal, thereby retaining the 
present practice in which prosecution 
witnesses are made known in the course 
of the trial as they appear. 

Rules 16(a) (2) and 16(b) (2) deal with 
the “work product” exception to dis- 
covery. The Supreme Court proposal re- 
tains present law which prevents discov- 
ery of Government or defense documents 
made by attorneys or their agents in con- 
nection with the investigation or prose- 
cution of the case. The House bill would 
permit discovery of the documents but 
permit excising of the “mental impres- 
sions, conclusions, opinions, cr legal 
theories” of the attorneys or agents. The 
Senate amendment adopts the Supreme 
Court proposal, 

The amendment makes some changes 
in H.R. 6799 as to rules 16(b) (1) (A), 16 
(b) (1) (CB), and 16 (b) (1)(C). Unlike the 
Supreme Court proposals the House bill 
would permit discovery in the Govern- 
ment only if, and after, the defendant 
requests disclosure of comparable mate- 
rial in the possession of the Government. 
The Senate amendment returns to the 
Supreme Court proposal permitting in- 
dependent discovery by both prosecution 
and defendant. 

Mr. President, I will turn now to a 
brief. reference to the history of the 
criminal rules being considered and a 
more detailed explanation of the amend- 
ment in the nature of a substitute. 

The proposed amendments to the rules 
were the result of much work and effort 
by the Advisory Committee on Criminal 
Rules of the Judicial Conference of the 
United States. This Advisory Committee 
did the initial drafting of the recom- 
mendations for the conference’s standing 
Committee on Rules and Practice and 
Procedure. The standing committee 
made some changes in the draft and 
then sent it to the Judicial Conference. 
The Judicial Conference forwarded the 
drait along with its recommendations to 
the Supreme Court which transmitted 
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the proposals te the Congress on April 22, 
1974. 

The Court’s submission of the proposed 
amendments was referred to the Com- 
mittee on the Judiciary on April 23, 1974. 

The Committee on the Judiciary held 
1 day of hearings on the proposed 
amendments on June 20, 1975. In the 
meantime, the House passed H.R. 6799 
on June 23, 1975. 

When H.R. 6799 was received in the 
Senate it was held at the desk, and later 
placed on the calendar, with the view 
that the Committee on the Jadiciary 
would shortly report ar original bill. In 
view of the time limitations, that pro- 
cedure is not feasible. Therefore, amend- 
ment No. 690 to H.R. 6799 was proposed 
and printed. This amendment is in the 
nature of a substitute bill and made 
some changes in proposed amendments 
submitted by the Supreme Court and 
differs in a number of respects from the 
House-passed bill. 

Mr. President, both H.R. 6799 and the 
amendment provide that the amend- 
ments proposed by the Supreme Court 
are approved except as otherwise pro- 
vided in this act. The amendment we 
have offered retains most of the House 
modifications of the Supreme Court pro- 
posals, while making some 10 changes 
which hopefully will improve the meas- 
ure to some degree. 

For whatever light it may shed on the 
amendment offered to H.R. 6799, it might 
be useful for me to give some of my 
thoughts about the meaning of some of 
its provisions and the reasons why I feel 


» and 9a) deal with the 
method of bringing an accused before 
a court upon 2 finding of probable cause 
to believe that he has committed a Fed- 
eral offense. Under the rules now in force, 
once probable cause has been determined, 
the U.S. attorney may require the issu- 
ance by the court of a warrant for the 
arrest of the suspect. The U.S. attorney 
may in his discretion obtain the issuance 
of a summons in lieu of an arrest war- 
rant. This less onerous alternative is fre- 
quently utilized by Federal prosecutors 
when there is little basis te doubt that 
the recipient of the summons will ap- 
pear in response thereto. 

The Supreme Court proposed to amend 
these rules to make a summons rather 
than a warrant the preferred process for 
obtaining control over a suspect; the 
Government would have to present a 
“valid reason” to the court in order to 
secure an arrest warrant. The House 
Committee on the Judiciary did not alter 
the essential thrust of the Court’s amend- 
ments to these rules in reporting H.R. 
6799." The House, however, voted to re- 
ject their committee’s action and to pre- 
serve the rules in their existing form. 
In this regard, the amendment we have 
offered is the same as the House-passed 
bill. In my judgment, adoption of rules 
4(a), 4(b), and 9, as proposed by the 
Supreme Court, would have the follow- 
ing undesirable consequences, as noted 
by the Department of Justice, which 
strongly’ endorsed the action of the 
Fouse with respect to these rules.’ 

First, a significant imerease in fugi- 
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tivity among individuals charged with 
Federal offenses would probably occur. 
Fugitivity is a serious problem today. For 
example, 20 to 25 percent of the persons 
charged with felonies in the District of 
Columbia become fugitives. A rule of pro- 
cedure which places an affirmative bur- 
den on the Government to demonstrate 
to a magistrate why a summons would 
be inadequate before an arrest warrant 
will issue inevitably will result in a num- 
ber of suspects who would not otherwise 
have the opportunity to choose to fiee 
rather than appear pursuant to the 
summons. 

It is even arguable that society’s in- 
terest would be better served if doubts 
were resolved in favor of issuance of an 
arrest warrant. Moreover, no Federal 
statute prohibits such flight, even when 
done for the purpose ef avoiding prose- 
cution for a Federal crime. A person who 
flees after a summons has alerted him to 
the criminal prosecution and who re- 
mains a fugitive long enough to make it 
impossible to convict him for the offense 
charged would escape punishment alto- 
gether. Lapse of time could simply make 
prosecutions unnecessarily difficult. Such 
a@ result should not be invited or 
encouraged. 

Second, forewarned by a summons, 
many guilty persons will destroy or con- 
ceal incriminating evidence or contra- 
band. Required use of a summons will 
cause the Government to forgo dis- 
covering evidence or fruits of criminal 
conduct on the person of the suspect 
during a permissible search incident to 
the arrest. As a general rule, I can see 
nosound reason to deprive Government 
agents of the chance of arresting a per- 
son at a time and under circumstances 
most advantageous to successful discov- 
ery and prosecution of the offense, for 
example, when the suspect may have in- 
criminating evidence or objects In his 
possession. 

Third, Federal law enforcement agents 
as a general rule have the right, by sta- 
tute, to arrest without a warrant if they 
have probable cause to believe the person 
to be arrested has committed a felony. 
Since, under the Court’s proposal, a sum- 
mons is the “preferred” method, agents 
could not be guaranteed of obtaining an 
arrest warrant rather than a summons 
from a magistrate. Under these circum- 
stances, many would probably choose to 
exercise the authority to arrest without 
a warrant far more frequently. This could 
have harmful consequences because on 
the street determination of probable 
cause by the police officer, without review 
by a magistrate in an application for a 
warrant or summons, will inevitably re- 
sult in more illegal arrests, infringement 
of personal Ifberties, and the suppression 
of evidence. 

Fourth, failure to appear upon issu- 
ance of a summons would require dupli- 
cation of equivalent procedure with re- 
spect to the obtaining and service of an 
arrest warrant, Court personnel, prose- 
eutors, marshals, and witmesses will be 
subjected to considerable inconvenience 
by the lack of appearance of a certain 
percentage of summoned suspects. With 
the enactment of the Speedy Trial Act 
of 1974,* this is hardly an opportune time 
in which to burden the criminal justice 
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system with such delays and increased 
paperwork. 

Mr. President, in my opinion, all of 
these basic reasons dictate adhering to 
present rules 4a), 4(b), and 9(a). The 
existing practice under these rules has 
functioned well and without any notable 
abuses. There is, therefore, no eccasion 
to legislate or promulgate new rules in 
this area. 

The proposed amendment also deletes 
from the Supreme Court’s proposal on 
rule 4(c) two sentences which would have 
permitted a magistrate, in a probable 
cause hearing for issuance of an arrest 
warrant or summons, to question the 
complainant and other witnesses under 
oath and would have required the mag- 
istrate to keep a record or summary of 
such a proceeding. The House adopted an 
identical amendment. The probable 
cause hearing before a magistrate should 
not become another time-consuming and 
expensive layer of pretrial process, with 
witnesses being examined and records 
maintained. A dissatisfied magistrate 
might indicate his difficulties to the com- 
plainant to see if the affidavit could be 
expanded, or he might refuse to issue a 
warrant until more proof of probable 
cause is developed. 

Rule 11 of the Federal Criminal Rules 
deals with entry of pleas in criminal 
cases. The amendments to this rule pro- 
posed by the Supreme Court, particular- 
ly those relating to plea bargaining, have 
provoked much comment and some criti- 
cism. Plea negotiation is a fact in the 
present criminal syst.m and crowded 
court dockets make it unlikely that the 
situation will or should change. It is 
therefore probably a good idea that such 
a widespread practice should be dealt 
with by the criminal rules and our pro- 
posed amendment accepts the basic 
structure of rule 11 as proposed by the 
Supreme Court. 

Rule 1i(c), as proposed by the Su- 
preme Court, provided that the court 
could not accept a plea of guilty or nolo 
contendere without informing a defend- 
ant of the direct consequences of his 
plea® HR. 6799 expanded upon the 
warning list to be given to a defendant 
before accepting a plea of guilty or nolo 
contendere to include such matters as 
rights afforded at trial, for example, 
right to confront witnesses, and right 
against self-incrimination. The more ab- 
breviated list suggested by the Supreme 
Court seems preferable. The advice given 
to the defendant at the time of his plea 
should include these of his 
plea most meaningful to the defendant 
at that particular stage of the criminal 
process. It is not desirable to mandate a 
judge to conduct a long plea ritual repet- 
itive of advice given at prior proceedings 
or through counsel. If, in a particular 
case, the judge deems it appropriate to 
go into more detail concerning some as- 
pect of the frial, the rule leaves the pro- 
cedure flexible enough to do this. 

With respect to subdivision tê) of rule 
il, the proposed amendment recasts 
paragraph (1) to clarify it. The rule as 
redrafted clearly indicates the basic 
types of plea agreements that the rule 
is concerned with. The defendant can 
plead guilty or nolo contendere to the 
charged offense or a lesser or related 
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offense in return for any of the follow- 
ing: first, a Government motion to dis- 
miss other charges; second, a Govern- 
ment recommendation of or acquiesence 
in a particular sentence on the under- 
standing that the court is not bound 
thereby; and third, a Government agree- 
ment that a particular sentence is the 
appropriate disposition of the case.’ This 
change makes express what was implicit 
to a degree in the Supreme Court's 
proposal.’ 

The amendment adds language in 
paragraphs (e)(2) and (e)(4) of rule 
11 to permit a plea agreement to be dis- 
closed to the court, or rejected by it, in 
camera. There must be a showing of 
good cause before the court may conduct 
such proceedings in camera. The lan- 
guage does not address itself to whether 
the showing of good cause may be made 
in open court or in camera. 

That issue is left for the courts to re- 
solve on a case-by-case basis. This pro- 
vision permitting in camera disclosure of 
the plea agreement is identical with that 
in the House-passed bill. Although cogni- 
zant of the arguments advanced by the 
Judicial Conference that all such pro- 
ceedings should occur in open court so 
as to alleviate public suspicion and pro- 
mote confidence in the plea bargaining 
system, disclosure of the terms of a plea 
agreement should not occur when it 
could jeopardize a defendant's safety, for 
example, where the defendant had agreed 
as part of the plea bargain to cooperate 
with the Government in a pending prose- 
cution or investigation. Moreover, the 
amendment will permit a fair trial when 
there is substantial media interest in a 
case and the court is rejecting a plea 
agreement." 

In paragraph (3) of rule 11(e), the 
Supreme Court proposed to confer upon 
the court the option. if it accepts a plea 
agreement, of impos: a sentence more 
favorable to the defendant than that em- 
bodied in the agreement. The House 
Committee on the Judiciary eliminated 
this option in H.R. 6799 and amended the 
rule to require the court to impose the 
sentence agreed upon by the parties. The 
House reaffirmed its committee’s action 
by rejecting on the floor an amendment 
offered to restore the Supreme Court’s 
version of the rule. 

The amendment under consideration 
makes no change in the House provision. 
If the court is not satisfied as to the dis- 
position contained in the plea agreement, 
it should reject the agreement and re- 
quire the parties either to renegotiate or 
to go to trial on the original charge. 
Otherwise, the rule would have the effect 
of requiring the Government to abide by 
its end of a plea bargain—for example, 
an agreement to drop multiple counts in 
exchange for a plea of guilty to a single 
count with an agreement as to sen- 
tence—while permitting later alteration 
of the bargain only in the defendant's 
favor. 

Rule 11(e) (6) as proposed by the Su- 
preme Court, would render statements 
made in connection with a plea of guilty 
inadmissible in any civil or criminal 
proceeding against the person who made 
the plea or offer. H.R. 6799 would permit 
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the use of such statements in a perjury 
or false statement prosecution of the 
declarant, but only if the statement was 
made “on the record—under oath and in 
the presence of counsel.” 

In my judgment, rule 410 of the Fed- 
eral Rules of Evidence sets the proper 
policy and should be left unchanged. 
That rule provides that “voluntary and 
reliable statements made in court on the 
record” in connection with pleas of guilty 
or nolo contendere would be admissible 
“where offered for impeachment purposes 
or in a subsequent prosecution of the 
declarant for perjury or false statement.” 
This is probably the current Federal 
rule,’ and is consistent with the philos- 
ophy that the immunity from direct use 
of such statements to promote candor by 
defendants who make statements in open 
court in connection with their pleas 
a not be extended to grant a license 
to lie. 

The rule addresses a question of the 
admissibility of evidence rather than 
one procedure, therefore, the better 
solution is to leave unchanged rule 410 
of the Federal Rules of Evidence, which 
the Senate approved in the last Con- 
gress. 

Moving to rule 12, the amendment 
modifiies rule 12(e) to permit the court 
to defer its ruling on a pretrial motion 
until after the trial only for good cause. 
Further, the court cannot defer its rul- 
ing if to do so would adversely affect a 
party’s right to appeal. The House 
adopted an identical amendment. The 
rule proposed by the Supreme Court 
could deprive the Government of its ap- 
peal rights under statutes like 18 U.S.C. 
3731. In addition, it is desirable to dis- 
courage the tendency to reserve rulings 
on pretrial motions until after verdict in 
the hope that the jury’s verdict will 
make a ruling unnecessary. 

Mr. President, rule 12.1 deals with 
notice of alibi. As proposed by the 
Supreme Court, the rule was defense- 
triggered; that is, the prosecution could 
not obtain discovery as to a defendant's 
intention to offer an alibi, and the wit- 
nesses he anticipated using in con- 
nection with that defense, unless the de- 
fendant initiated the process by advising 
the Government of an intent to rely on 
an alibi defense. Although the defend- 
ant’s obligation to do so was man- 
datory, considerable opportunity for 
abuse was present with respect to defend- 
ants who would falsely assert such an 
intent in order to obtain discovery of the 
Government’s witnesses who would 
place him at the scene of the offense. As 
a practical matter, to show that the de- 
fendant did not genuinely intend, when 
he initiated the rule 12.1 discovery proc- 
ess, to rely upon an alibi defense would 
be extremely difficult. 

To deal with these problems, the pro- 
posed amendment would amend rule 
12.1 to make it prosecution-triggered. 
The House provision is identical. The 
major purpose of a notice of alibi rule is 
to prevent unfair surprise to the pros- 
ecution. Thus, it should be up to the 
prosecution to trigger the alibi defense 
discovery procedures. To prevent being 
surprised by an alibi defense, the pros- 
ecution can trigger the alibi defense dis- 
covery procedures. If the Government 
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fails to trigger the procedures and if the 
defendant raises an alibi defense at trial, 
then the Government cannot claim sur- 
prise and get a continuance of the trial. 

This approach to the “notice of alibi” 
rule is similar to the one used in the 
District of Columbia.” If the prosecutor 
notifies the defendant of the time, 
place, and date of the alleged offense, 
then the defendant has 10 days in 
which to notify the prosecutor of his in- 
tention to rely upon an alibi defense, 
specify where he claims to have been at 
the time of the alleged offense, and pro- 
vide a list of his alibi witnesses. The pros- 
ecutor, within 10 days, but no later 
than 10 days before trial, must then 
provide the defendant with a list of wit- 
nesses who will place the defendant at 
the scene of the alleged offense and those 
witnesses who will be used to rebut the 
defendant's alibi witnesses. 

The rule would not operate only to the 
benefit of the prosecution. In fact, it will 
provide the defendant with more infor- 
mation than the rule proposed by the 
Supreme Court. The rule proposed by the 
Supreme Court permits the defendant to 
obtain a list of only those witnesses who 
would place him at the scene of the of- 
fense. The rule proposed in the amend- 
ment under consideration not only re- 
quires the prosecution to provide the 
names of witnesses who would place the 
defendant at the scene of the crime, 
but also requires the prosecution to turn 
over the names of those witnesses who 
would be called in rebuttal to the defend- 
ant’s alibi witnesses. 

Mr. President, rule 12.2 provides that a 
defendant who intends to rely upon the 
defense of insanity at the time of the 
offense must give notice to the Govern- 
ment in writing of this intention. Failure 
to give the notice would bar the insanity 
defense at trial. Subdivision ‘c) of this 
rule, as proposed by the Supreme Court, 
would authorize the court to order the 
defendant to submit to a psychiatric 
examination.“ It does not address the 
admissibility of statements made by the 
defendant in the course of the examina- 
tion, thereby permitting their use con- 
sistent with the privilege against self-in- 
crimination. The House, in H.R. 6799, 
added restrictions which would prohibit 
use of such statements for any purpose 
before the judge or jury which deter- 
mines the guilt of the defendant prior 
to the determination of guilt. The pur- 
pose was to “secure the defendant's 
fifth amendment right against self- 
incrimination.” = The proposed amend- 
ment adopts the Supreme Court version 
of rule 12.2(c) since the Constitution 
may not preclude the use of such state- 
ments of the defendant in all situations. 
This is an area that could well benefit 
from some illumination by the courts 
on a case-by-case basis before any effort 
is made to place limits through the rule- 
making process. 

Rule 15 deals with the taking of dep- 
ositions. The present rule permits only 
the defendant to move that a deposition 
of a prospective defense witness be taken. 
The Supreme Court proposed to broaden 
the rule to permit either a defendant 
or the Government to depose one of its 
own witnesses, under special circum- 
stances in the interest of justice. 
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. The Court's general thrust of the pro- 
posals in. this rule is sound, but a num- 
ber of minor changes seem beneficial. In 
subdivision (a) the phrase “exceptional 
circumstances of. the case” is adapted 
from 18 U.S.C. 3503 to describe the class 
of cases in which a deposition may be 
ordered. In subdivision (b) a provision is 
added to parallel the provision of rule 43 
(b) (2) to make it clear that a disruptive 
defendant may be removed from the 
place where 2 deposition is being taken. 
The House adopted identical amend- 
ments. H.R. 6799’s proposed amendment 
of subdivision (g) which defined “un- 
availability” for deposition purposes 
seems undesirable. The definition pro- 
posed by the Supreme Court is the same 
as that used in rule 804 of the Federal 
Rules of Evidence. The House deleted 
from this definition the first category 
dealing with situations where the de- 
clarant “is exempted by ruling of the 
court on ground of privilege from testify- 
ing concerning the subject matter of his 
statement.” This provision was consist- 
ent with current Federal case law when 
the Rules of Evidence were enacted in 
the 93d Congress, and I see no sound rea- 
son to eliminate this category of situa- 
tions. It should be noted that the defini- 
tion of “unavailability” does not, in it- 
self, determine the use of a deposition. 
Depositions can be used at trial or other 
hearings only to the extent “otherwise 
admissible under the rules of evidence.” * 
It is important, therefore, that the defi- 
nitions be consistent with the Rules of 
Evidence. 

Mr. President, the next rule dealt with 
is rule 16 concerning pretrial discovery. 
In general, this rule, as proposed by the 
Supreme Court, provided an independent 
right of discovery of certain things from 
the opposing side. The House, apparently 
concerned that an independent discov- 
ery right on the part of the prosecution 
might impinge upon a defendant’s fifth 
amendment privilege against compulsory 
self-incrimination, amended the various 
subdivisions of rule 16 so as to make the 
rule defense-triggered—the prosecution 
was given a right to discovery parallel to 
the defense, but only if, and after, the 
defendant sought discovery from the 
Government. 

Mr. President, a procedure that per- 
mits an independent right of discovery 
by the prosecution raises no substantial 
fifth amendment question.“ As a matter 
of policy, the Advisory Committee of the 
Judicial Conference observation is sound 
that “on balance” an “independent right 
of discovery for both the defendant and 
the Government is likely to contribute to 
both effective and fair administration.” * 
Accordingly, our proposed amendment 
retains this feature of rule 16 as proposed 
by the Supreme Court. 

Rule 16a) (1) (A) deals with disclosure 
of statements in possession of the prose- 
cution made by the defendant, ‘The sec- 
ond sentence treats the situation where 
the defendant is an organization. As pro- 
posed by the Supreme Court and left mm- 
changed by the House in H.R. 6799, the 
Government would be required to reveal 
the grand jury testimony of officers or 
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employees of the defendant organization 
who were in a position legally to bind the 
defendant in respect to the activities in- 
volved in the charges either at the time 
of the charged acts or of the grand jury 
proceedings. The change, which is totally 
new to rule 16, would inevitably result 
in the disclosure of the grand jury testi- 
mony of persons who, at the time of their 
testimony, were no longer connected to 
the corporate defendant by any employ- 
ment relationship. During investigations, 
these ex-employees and ex-officers of po- 
tential corporate defendants are a criti- 
eal source of information regarding ac- 
tivities of their former corporate employ- 
ers. It is not unusual that, at the time 
of their testimony, these persons may 
have interests which are substantially 
adverse to or divergent from the putative 
corporate defendant. It is also not un- 
usual that such individuals, though no 
longer sharing a community of interest 
with the corporation, may nevertheless 
be subject to pressure from their former 
employers. Such pressure may derive 
from the fact that the ex-employees or 
ex-officers have remained in the same in- 
dustry or a related industry, are em- 
ployed by competitors, suppliers, or cus- 
tomers of their former employers, or 
have pension or other deferred compen- 
sation arrangements with former em- 
ployers. 

In order to preserve these sources of 
information which are vital particularly 
in complex fraud and antitrust cases, the 
amendment under consideration would 
require pretrial disclosure of grand jury 
testimony only of persons who were, at 
the time of their testimony, so situated 
as to legally bind the organization. Cor- 
poration or labor union officials who are 
not connected with the organization at 
the time of their testimony should not 
be treated as its agents for purposes of 
discovery; rather, they should be treated 
as ordinary Government witnesses, whose 
testimony is available, under provisions 
of 18 U.S.C. 3500, only after they have 
testified on direct examination at trial. 
This is In accordance with the over- 
whelming weight of current case law.” 

While corporations can never act or 
speak. except through employees and 
therefore must be held vicariously liable 
for the conduct or statements of persons 
acting within the scope of their employ- 
ment, it does not follow that a corpora- 
tion is, or should be, entitled to greater 
pretrial discovery than a similarly situ- 
ated individual defendant, For example, 
under rule 16(a), even an Individual de- 
fendant may not have pretrial discovery 
of a coconspirator’s grand jury testimony 
relating to acts or statements of the co- 
conspirator for which the individual may 
be held vicariously liable at trial.” In 
Percevault, the second circuit reviewed 
and followed the overwhelming weight of 
authority against using imputed lability 
for the acts of others as a ground for 
pretrial disclosure, In Hght of the con- 
gressional concern for pretrial protection 
of government witnesses evident both in 
18 U.S.C. 3500 (Jencks Act)" and in pres- 
ent rule 16(b), This same strong public 
policy concern applies with equal force to 
the ex-employee who turns in his former 
“partner in crime,” the corporation.” 
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Rule. 16(a)(1)(B), concerning a de- 
fendant’s prior record, governs the Goy- 
ernment’s obligation to provide a de- 
fendant with pretrial disclosure of his 
prior criminal record. ‘The Supreme Court 
proposal only required the Government 
to furnish the defendant with such copy 
of his criminal record, if any, as is “then 
available” to the attorney for the Gov- 
ernment. H.R. 6799 amended the rule to 
require the disclosure of such copy of the 
defendant’s criminal record “as is within 
the possession, custody, or control of the 
Government, the existence of which is 
known, .or by the exercise of due dili- 
gence may become known, to the attor- 
ney for the Government.” This is a de- 
sirable change. However, there is no in- 
tent to burden the Government with any 
substantial new administrative proce- 
dure and the Government's obligation 
under this Rule should be deemed met by 
obtaining a copy of the FBI “rap” sheet. 

Mr, President, the next subject is dis- 
closure of witnesses. Rule 16(a) (1) (E) 
(Government witnesses) and rule 16{b) 
(1) (C) (defense witnesses), which deal 
with independent pretrial discovery of 
Government and defense witness lists, 
probably are the most controversial of 
those suggested by the Supreme Court. 
Under current Federal law, prosecution 
disclosure of a witness list is required 
only in capital cases.” The defendant is 
never required to turn over a list of his 
witnesses. The Supreme Court, in rule 16 
(a) (1) CE), proposed to grant the đe- 
fendant a right, shortly after the indict- 
ment, to learn the names and addresses 
of all witnesses the U.S. attorney in- 
tended to call in his direct case. A cor- 
responding right was proposed to be 
ae, “aie Government under rule 16(b) 
(1) (C). 

E.R. 6799 amended the rule to limit 
to Government's obligation to disclose its 
list.of witnesses until 3 days in advance 
of trial, while under rule 16(d) (1) pro- 
viding that this time period could be 
extended upon motion of a defendant 
in the discretion of the court. 

During the hearings, the committee 
heard vigorous testimony on both sides 
of this issue The Department of Jus- 
tice strongly urged deletion of the provi- 
sion. Representatives of the Judicial 
Conference, Congressman HuncaTe and 
Congresswoman Ho.rzman urged their 
retention, albeit in differing forms. 

Our proposed amendment refiects a 
conviction that the rules concerning the 
disclosure of witnesses should be stricken. 
Although their purpose is to enhance 
fairness, any minor enhancement of 
fairness in the criminal trial process 
that might flow from compulsory pre- 
trial exchange of witness lists should not 
be at the expense of witnesses and yic- 
tims of crime. It should be emphasized 
that criminal trials today are not unfair. 
Defendants enjoy more rights under our 
Federal criminal justice system than de- 
fendants under the laws of any other 
nation. As examples, our law requires de- 
fendants to be given ample pretrial no- 
tice. The indictment ftself must contain 
a statement of all the essential facts. 
Defendants may then be given bills of 
particulars elaborating the facts charged. 
Defendants can use present rule 16 to 
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obtain their own statements and grand 
jury testimony, if any, as well as copies 
of reports of examinations and tests, and 
of other books, papers, documents, and 
tangible objects material to the case. Ad- 
ditional discovery is given informally by 
Federal prosecutors in many cases, in an 
effort to induce a guilty plea by acquaint- 
ing the defendant and his counsel with 
the strength of the Government’s evi- 
dence. Moreover, in the very rare situa- 
tion where a defendant may properly 
claim unfair surprise from the calling of 
& particular Government witness, a con- 
tinuance may be granted by the court. 

In short, the case has not been made 
for pretrial disclosure of witnesses in the 
face of potential harm, Indeed, pretrial 
disclosure of witnesses could weaken the 
search for truth in the criminal trial. 
Unscrupulous defendants would use the 
information obtained with respect to the 
identity of the Government’s witnesses 
to tailor their defenses and fabricate 
alibis. 

Over and above these misgivings, how- 
ever, is the very real and disquieting con- 
cern, strongly voiced by the Department 
of Justice and virtually all of the U.S. 
attorneys, that pretrial revelation of the 
names and addresses of all known Gov- 
ernment witnesses would likely add to 
the already major problem of witness 
bribery, intimidation, injury, or assassi- 
nation, as well as witness refusal to co- 
operate or “get involved.” 

The Department of Justice furnished 
the Committee on the Judiciary a com- 
pilation of over 700 instances of witness 
intimidation, arising in all manner of 
serious criminal prosecutions over the 
past few years. If that represents the 
size of the problem today, with no pre- 
trial discovery of witnesses, the humber 
of such incidents may well be expected 
to increase if the proposed Supreme 
Court amendment to rule 16 is adopted. 

The exposure of witnesses to intimida- 
tion and reprisals, moreover, has another 
aspect in terms of its predictably chill- 
ing effect on the willingness of people 
to come forward and testify in serious 
felony cases. Obtaining the public’s co- 
operation with law enforcement is a 
serious problem. Anyone who has been 
a witness knows that it is a real sacrifice 
and often a terrifying experience to 
cooperate and testify in our criminal sys- 
tem, although it is a burden many wit- 
nesses are more than willing to assume. 
The problem is particularly acute in the 
Federal Government’s more important 
cases which involve prosecution in orga- 
nized crime and vice, political corruption, 
narcotics pushing, and large-scale crimi- 
nal enterprises. These are areas in which 
the Federal Government has taken on a 
singular responsibility for law enforce- 
ment. 

Concern over possible intimidation or 
reprisal by the criminal defendant 1s 
foremost in the minds of many witnesses. 
A study of the problem of cultivating 
witness cooperation was begun last year 
by the Institute for Law and Social Re- 
search, under a grant from the Law 
Enforcement Assistance Administration. 
Persons who had cooperated in some way 
with law enforcement and persons who 
had been uncooperative were asked the 
nonleading question: “What changes do 
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you think would make witnesses more 
willing to testify?” Roughly 30 percent in 
each group answered in one of the follow- 
ing ways: “Keep witness identification 
from defendants;” “Better protection of 
witnesses by police;” or “Assure witness 
protection after testimony.” 

The Judicial Conference recognized the 
threat to witness safety inherent in its 
proposal and sought to supply solutions 
to this problem. The House also recog- 
nized the threat and attempted to add 
to the protective features of the rule. 
Unfortunately, none of the solutions pro- 
posed is likely to be effective. Subdivision 
(d) (1), in both the Supreme Court pro- 
posal and H.R. 6799, provides for pro- 
fective orders under which a court may 
deny or order only part of the normal 
discovery “upon a sufficient showing.” 
There are, however, theoretical difficul- 
ties in making a showing why the normal 
rule should not be followed on the basis 
of the nature of the charges, or an ar- 
rest record or eyen a reputation, The 
problem is with risks and probabilities, 
not near certainties. The paramount 
focus should be on the impact on wit- 
nesses’ cooperation in the criminal jus- 
tice process. 

A second safeguarding provision to 
minimize witness intimidation would al- 
low for the taking of depositions to elimi- 
nate some of the incentive for the 
defendant to intimidate or kill the wit- 
ness. The proposed remedy does not seem 
practical, Under rule 15, the defendant 
may be present and cross-examine the 
witnesses. Not only does he obtain the 
details of the Goyernment case but he 
finds out which witnesses must be in- 
duced to change their story at trial. 
Moreover, deposition procedures do not 
deal with intimidation techniques that 
fall short of making the witness “un- 
available” at the trial.“ 

There is another deficiency in the dep- 
osition concept. It is another ordeal or 
source of worry, particularly to the re- 
luctant and frightened witness. It gives 
the defendant a chance at unnerving 
the witness at the deposition proceeding 
and again at trial with, it might be 
added, the deposition in hand at trial to 
impeach and harass the witness for any 
minor inconsistency in his testimony the 
second time. 

Finally, the 3-day limitation adopted 
by the House was intended as further 
response to the concerns regarding 
witness safety. The. provision. is iu- 
sory. As stated by the Department of 
Justice in its testimony:* 

It only takes one day, or less, for a de- 
fendant or his friends to work an obstruction 
of justice or to intimidate a witness. 


Moreover, the 3-day limitation is no 
more than 2 “paper” safeguard. In most 
districts, trial dates are not “certain” 
until 24 hours or less before the trial is 
scheduled to begin, thus rendering the 
3-day rule meaningless. This results from 
scheduling a group of cases for trial 
within a 2 or 3 week period. The uncer- 
tainties as to the disposition of other 
cases within the group makes it impossi- 
ble to predict until shortly beforehand 
which cases will actually go to trial on a 
particular day. In most districts, there- 
fore, compliance with tne 3-day rule 
would be a haphazard guess probably re- 
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sulting in disclosure as much as 2 weeks 
in advance of trial. 

A further problem with the 3-day pro- 
vision. is that cases do not always get to 
trial on the date originally set. It fre- 
quently happens that continuances are 
granted within 3 days of a scheduled 
trial, and the existence of rule 16, as pro- 
posed, would surely cause many more 
defendants to seek such continuances, 
in derogation of the policy favoring 
speedy trials. A rule that counts back- 
ward from an unknown and traditionally 
unstable date leaves wide open most of 
the concerns surrounding unrestricted 
pretrial discovery of prosecution wit- 
nesses. 

In summing up, those citizens who will- 
ingly accept and perform the duty of 
testifying as witnesses in Federal crim- 
inal cases are owed a paramount consid- 
eration. The proposed rules change 
would add little, if anything, to the fair- 
ness or efficiency of our criminal trials, 
while at the same time imposing onerous 
new obstacles in the path of prosecutors 
and jeopardize those innocent persons 
who agree, often with understandable 
reluctance, to give evidence against vi- 
cious racketeers. Accordingly, the substi- 
tute amendment for H.R. 6799 deleted 
rules 16(a) (1) (E) and 16(b) (1) (C) from 
the Supreme Court’s proposal in order 
to retain present law concerning witness 
disclosure. 

Mr. President, subdivisions (a) (2 and 
(b) (2) of rule 16 deal with the so-called 
work product exception to disclosure 
of information. The work product ex- 
ception is universally recognized as vital 
to the effective operation of our adver- 
sary system, particularly in the criminal 
justice system. As stated recently by the 
Supreme Court; * 

Although the work product doctrine most 
frequently is asserted as a bar to discovery 
in civil litigation, its role in assuring the 
proper functioning of the criminal justice 
system is even more vital. The interests of 
society and the accused in obtaining a fair 
and accurate resolution of the question of 
guilt or innocence demand that adequate 
safeguards assure the thorough preparation 
and presentation of each side of the case. 

At its core, the work product doctrine 
shelters the mental processes of the attor- 
ney, providing a privileged area within which 
he can analyze and prepare his client’s case. 
But the doctrine is an intensely practical 
one, grounded in the realities of litigation 
in our adversary system, One of those reaii- 
ties is that attorneys often must rely on the 
assistance of investigators and other agents 
in the compilation of materials in prepara- 
tion for trial. It is therefore necessary that 
the doctrine protect material prepared by 
agents for the attorney as well as those pre- 
pared by the attorney himself. 


Changes in language of the criminal 
rules dealing with the work product doc- 
trine in criminal cases should be made 
only after careful study. 

The proposed rule 16(a)(2) and (b) 
(2) as submitted by the Supreme Court 
made no substantive change in the work 
product exception in subdivisions (b) 
and (c) of present rule 16. Taking one as 
an example, present subdivision (b) pro- 
vides in pertinent part that: 

.., this rule does not authorize the discovery 
or inspection of reports, memoranda, or 
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other internal government documents made 
by the attorney for the government or other 
government agents in connection with the 
investigation or prosecution of the case, or 
statements made by government witnesses or 
prospective government witnesses. .. . 


The House, with stated justification, 
adopted language from the correspond- 
ing provision of the Federal Rules of 
Civil Procedure (rule 26(b)(3)). Al- 
though apparently not intended,” the 
House amendment might produce a very 
substantial change from the current 
practice. The difference is that under the 
existing criminal rule, the work product 
document itself is clearly not admissible, 
whereas the civil provision permits with- 
holding only those portions of a docu- 
ment that contain “mental impressions, 
conclusions, opinions, or legal theories 
of the attorney for the Government or 
other Government agents in connection 
with the investigation or prosecution of 
the case.” Not only does it introduce into 
the criminal case the prospect of hours 
by the Court to laboriously review work 
product documents to excise the so- 
called work product portions of it, but 
it has other serious implications. 

For example, the recital in a Govern- 
ment attorney's or agent’s report of the 
name of a witness would not be deemed 
privileged from discovery under the lan- 
guage of the civil rule adopted by the 
House. Such was the precise holding in a 
case™ which construed the ¢ivil rule 
as not excusing compliance with de- 
mands for a document listing the names 
of all experts consulted by the other 
party in preparation for the case, but not 
intended to be called as witnesses. Appli- 
cation of that principle in criminal cases 
would permit defendants to discover, not 
only all prospective Government wit- 
nesses, but all individuals interviewed yet 
not intended to be called. No one would 
desire such a result in criminal cases. I 
believe the rule proposed by the Supreme 
Court in this instance is sound and the 
House changes should be rejected. The 
different considerations that prevail in 
criminal as opposed to civil litigation re- 
quire, in this context, the existence of 
parallel, rather than identical, “work 
product” rules. Indeed, with study of the 
operation of the work product doctrine 
under the civil rules, it might well be 
concluded that the better option would be 
to change the civil rule. Accordingly, the 
amendment under consideration ap- 
proves the Supreme Court proposal with- 
out change. 

Rule 16(d)(1) deals with protective 
orders in discovery matters. As proposed 
by the Supreme Court, paragraph (d) (1) 
required the court to conduct an ex 
parte proceeding whenever a party so 
requested. The present amendment 
changes the mandatory language to per- 
missive language, affording the court dis- 
cretion whether or not to conduct an ex 
parte proceeding. H.R. 6799 contains an 
identical amendment. Also changed is 
the word “request” in the second sen- 
tence of this rule to “motion” to empha- 
size the concept that general notice to 
the other party must be given when a 
protective order is sought. This also is in 
accord with the House action. 

‘ As to rule 17(f) (2), which deals with 
subpenas, the amendment adds lan- 
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guage to this rule as proposed by the 
Supreme Court that directs the court 
to consider the convenience of the wit- 
ness and the parties when compelling a 
witness to attend a place where he will 
be deposed. The House bill contains iden- 
tical language. 

Subdivision (d) of rule 20—transfer 
from the District for plea and sentence— 
is amended to require the consent of both 
the U.S. attorney for the district where a 
juvenile is charged, as well as of the U.S. 
attorney for the district where the juve- 
nile has been apprehended or is present, 
in order to permit a proceeding against 
the juvenile in the district where he is 
present. H.R. 6799 contains an identical 
change. 

Mr. President, although the amend- 
ment. under consideration does not 
change that submitted by the Supreme 
Court, rule 29.1, which regulates the 
procedure to be followed in the making 
of closing arguments, requires a com- 
ment. The report of the House Commit- 
tee on the Judiciary indicates a view that 
if the prosecutor waives an opening ar- 
gument, he waives a closing argument as 
well. Although that may be appropriate 
under unusual circumstances, in the sit- 
uation described in general, the prosecu- 
tor should forfeit no more than the 
right to go beyond the defendant’s argu- 
ment, but should properly be able to re- 
but any argument advanced by defense 
counsel.” That is my understanding of 
the situation, 

Subdivision (a)(1) of rule 32—sen- 
tence—is amended to codify the practice 
in most Federal districts of affording the 
attorney for the Government a right to 
address the court prior to sentencing. The 
input of the prosecutor may be valuable 
and he should have & right to speak to 
the sentencing issue if he desires. H.R. 
6799 contains an identical amendment. 

Subdivision (c) (1) of rule 32 is recast 
to make it slightly more difficult for a 
judge to, waive a presentence report. The 
report can be dispensed with. only if there 
is in the record sufficient information to 
enable a meaningful exercise of sentenc- 
ing discretion. The phrase “on the rec- 
ord” may refer to the record of another 
case, so that if a judge has before him 
a defendant who only a short time before 
was convicted of a Federal offense and 
as to whom a presentence report was pre- 
pared in that connection, no new report 
need be sought. The House-passed bill 
contains an identical amendment. 

Mr. President, our proposed amend- 
ment adds language to subdivision (c) 
(3) (A) of rule 32, dealing with disclosure 
of presentence investigations, that per- 
mits a defendant, in the court’s discre- 
tion, to introduce testimony to rebut al- 
leged inaccuracies in the presentence re- 
port and that affords him as of right the 
opportunity to comment thereon. H.R. 
6799 contains an identical amendment. 

Subdivision. (e)(3)(D) of rule 32 is 
amended to give the court discretion to 
permit either party to retain a copy of 
the presentence report. The House 
adopted an identical change. 

Finally, the amendment adds lan- 
guage to subdivision (b)(2) of rule 43 
designed more accurately to track the 
Supreme Court’s holding“ with regard 


23325 


to the circumstances in which a defend- 
ant may be excluded from the courtroom 
during his trial. H.R. 6799 contains an 
identical amendment. 

1 See testimony of Paul Curran, U.S. At- 
torney for the Southern District of New York, 
Hearings before the Senate Committee on 
the Judiciary, June 20, 1975, pp. 210, 211, 
(Hereinafter cited as “Hearings"). 

* The House Committee changed the “valid 
reason” requirement to one of “good cause,” 
which it regarded as less burdensome, and 
also adopted a provision (Rule 4(f)) insur- 
ing that no evidence could be suppressed as 
a result of a magistrate’s discretionary deci- 
sion to issue an arrest warrant rather than 
a summons, once probable cause was estab- 
lished. 

%See Hearings, pp. 163, 164. See also, H. 
Rept. No. 94-247, pp. 39-41 (Supplemental 
Views). 

‘P.L. 93-619, January 3, 1975. 

°Eg., nature of the charge; mandatory 
minimum penalty, if any; maximum penalty; 
right to plead “not guilty;" and a plea of 
guilty or nolo contendere waives the right to 
trial. This replaces the present Rule's re- 
quirement that the court determine that the 
plea is made with “understanding of the 
nature of the charge and the consequence of 
the plea.” 

* Although not explicitly stated, in my 
judgment Rule l1l(e) also contemplates that 
the plea agreement may bind the defendant 
to do more than just plead guilty or nolo 
contendere. For example, the plea agreement 
may obligate the defendant to cooperate with 
the prosecution in a different investigation. 
A similar view was expressed by the House 
Committee. See H. Rept. No. 94-247, p. 6, 
note 8, 

7 See Advisory Committee Note on Rule 11 
(e) (1), H. Doc. 93-292, p. 33. 

*It might be noted that as present Rule 11 
permits a court to refuse to accept a plea of 
guilty so the Supreme Court proposals es- 
tablishing a plea agreement procedure per- 
mits the court to accept or reject a plea 
agreement. Proposed Rule li(e)(2). This 
carryover is not intended to confer any 
greater discretion in the court as to dismissal 
or reduction of criminal charges than now 
exist under Rule 48 of the present Federal 
Rules of Criminal Procedure. See United 
States v. Ammidown, 497 F.2d 615 (D.C. Cir. 
1973); 121 Cong. Rec. p. H 6643 (daily ed.), 
June 18, 1975. 

°Cf. Harris v. New York, 401 US. 
(1971). 

2 See Rule 2-5(b) of the Rules of the 
United States District Court for the District 
of Columbia. See also Rule 16-1 of the Rules 
of Criminal Procedure for the Superior Court 
of the District of Columbia. 

“A similar provision for determining an 
accused's competency to stand trial is con- 
tained in 18 U.S.C. 4244: The need for a pro- 
vision like 18 U.S.C. 4244 in the Federal Rules 
of Criminal Procedure arises because that 
statute has been construed by the courts as 
not conferring judicial authority to order a 
psychiatric examination into insanity at the 
time of the offense. The source of the court’s 
authority to order such an examination is 
derived from the inherent power of the court. 
See United States v. Maicolm, 475 F. 420, 424 
(9th Cir. 1973) and cases cited therein. 

32 H. Rept. No. 94-247, p. 10. 

*3 See proposed Rule 15(e). 

4See United States v. Nobles, —— U.S. 
— (decided June 23, 1975), slip opinion, 
p. 7-8; Wardius v. Oregon, 412 U.S. 470 
(1978); Williams v. Florida, 399 U.S. 78 
(1979). 

3° H, Doo, 93-292, p. 63. 

Eg., United States v. Venn, 41 F._R.D. 540 
(S. D. Pla. 1966); United States v. Aeroquip 
Corp, 41 F.RD. 441 (E. D. Mich. 1966); 
United. States v. Zirpolo, 288 F. Supp. 993 
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(D. N.J. 1968); United States v. Deardorf, 
343 F. Supp. 410 (E. D. La. 1972); United 
States v. Marz, 364 F. Supp. 1022, 1030 (E. D. 
Ky. 1973). 

United States v. Percevault, 490 F. 2d 126, 
130-131 (2d Cir. 1947). 

18s Jencks v United States, 353 US. 657. 

133 See Hearings, pp. 170—172. 

* See 18 U.S.C. 3432. 

2t Hearings, pp. 142, 145, 147, 160, 161, 164, 
166, 174. An amendment to delete Rule 16(a) 
(1) (E) was offered on the Floor of the House 
and faled by a narrow vote, 216 to 199. See 
121 Cong. Rec., pp. H 5650-5658, June 18, 
1975 (daily ed.). 

See Rule 15{g), as proposed by the Su- 
preme Court, H. Doc. 93-292, p. 12. 

= Hearings, p. 166. 

“United States v. Nobles, supra note 18. 

®See 121 Cong. Rec., p. H 5057, Une 6, 
1975 (daily ed.); but see, Separate Views of 
Ms. Holtzman and Mr. Drinan, H. Rept. 94~- 
247, p. 38, stating that one of the “improve- 
ments” made by H.R. 6799 was “narrowing 
the work product exception by conforming 
the definition of work product in criminal 
cases to that contained In the Federal Rules 
of Civil Procedure.” 

* Footnote not printed. 

s Sea Colony, Inc. v. Continental insur- 
ance Co., 63 F.R.D. 113, 114 (D. Del. 1974). 

28 See also 121 Cong. Rec., pp. H 5057-5058, 
June 6, 1975 (daily ed.) 

% Illinois v. Allen, 397 US. 337 (1970). 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a 
comparison between the proposed Senate 
amendment and H.R. 6799. 

There being no objection, the com- 
parison was ordered to be printed in the 
Recorp, as follows: 

FEDERAL RULES OF CRIMINAL PROCEDURE 


COMPARISON BETWEEN PROPOSED SENATE 
AMENDMENT AND H.R. 6799 


(* Denotes Differences) 


1. Rule 4 (a) and (b)—same as H.R. 6799. 

2. Rule 4(c)—same as H.R. 6799. 

3. Rule 4(d)—same as H.R. 6799. 

*4. Rule 4(e)(3). Senate amendment re- 
adopts present law which permits a summons 
to be served upon a defendant by leaving a 
copy with a responsible adult at his usual 
place of abode or mailing a copy to his last 
known address. The House bill amended 
present law to require both. 

5. Rule 9(a)—same as H.R. 6799. 

*6. Rule 1i(c). Senate amendment ap- 
proves the Supreme Court rule concerning 
advice to a defendant in a plea hearing. The 
House expanded the list. 

*7. Rule 1i(e)(1). Senate amendment 
clarifies the Supreme Court proposal without 
substantive change. House bill has no 
counterpart. 

8. Rule 11(e) (2)—same as H.R. 6799. 

9. Rule 11(e) (4) —same as H.R. 6799. 

10. Rule 11(e)(4)—same as H.R. 6799. 

*11. Rule i1(e) (6). Deals with use of 
statements made by a defendant in a plea 
hearing. Senate amendment would strike 
this provision altogether and leave it to the 
Rules of Evidence, which would permit on 
the record statements to be used for im- 

t and in a prosecution for perjury 
or faise statement. Supreme Court proposal 
would not permit any use and the House bill 
would permit use of such statements in a 
perjury or false statement prosecution, pro- 
vided it was made (a) on the record, (b) 
under oath, and (c) in the presence of 
counsel. 

12, Rule 12(e)—same as H.R. 6799. 

13. Rules 12(h)—same as H.R. 6799. 

14. Rule 12(1) —same as H.R. 6799. 

#15. Rule 12.2(c). Deals with the author- 
ity of a court to order a psychiatric examina- 
tion when a defendant gives notice that he 
intends to raise an insanity defense at trial. 
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The House added a restriction which would 
not permit use of statements made by the 
defendant in the course of the examination 
before the trier of fact prior to determination 
of guilt. Senate amendment approves the 
Supreme Court proposal without the lan- 
guage added by the House. This is done to 
give the courts an opportunity to develop 
appropriate uses on a case-by-case basis un- 
der the Constitution before placing limits 
through the rule-making process. 

16. Rule 15(a)—Same as H.R. 6799. 

17. Rule 15(b)—Same as H.R. 6799. 

18. Rule 15(c)—Same as H.R. 6799. 

*19. Rule 15(g). Defines “unavailability” 
for purposes of use of depositions. Supreme 
Court proposal duplicates the definition in 
Rule 604 of the Rules of Evidence. The House 
bill narrows the definition by dropping un- 
availability based on a court exemption on 
the ground of privilege. The Senate amend- 
ment approves the Supreme Court proposal 
on the ground that the definition should be 
consistent with the Rules of Evidence or 
eliminated as unnecessary in the Criminal 
Rules. It also should be noted that the defi- 
nition of “unavailability” does not, in itself, 
determine the use of a deposition, Deposi- 
tions can be used at trial or other hearing 
only to the extent “otherwise admissible un- 
der the rules of evidence.” 

*20. Rule 16(a)(1)(A). In pertinent part, 
deals with discovery of testimony of a wit- 
ness before a grand jury where the defend- 
ant is a corporation. The Supreme Court pro- 
posal, which was approved by the House bill, 
would permit such discovery as to officers or 
employees of the defendant who were in a 
position legally to bind the defendant in re- 
spect to activities involved in the charges 
either at the time of the charged acts or at 
the time of the grand jury proceeding. This 
drastically changes the present law which 
limits such discovery to officers or employees 
acting in that capacity at the time of their 
testimony before the grand jury. In es- 
sence, the new rule would create a limited 
discovery of prosecution witnesses no longer 
connected with the defendant well in ad- 
vance of trial and open such witnesses up 
to bribery and intimidation. The Senate ver- 
sion amends the Supreme Cout proposal to 
codify present law. 

21. Rule 16(a) (1) (B)—Same as H.R. 6799. 

22. Rule 16(a) (1) (D)—Same as H.R. 6799. 

*23. Rules 16(a)(1)(E), (b)(1)(C), and 
(c). These rules deal with pre-trial discov- 
ery of witnesses, Unlike present law, the Su- 
preme Court proposal would provide for a 
right of discovery of both sides for the names 
and addresses of their witnesses, H.R. 6799 
amended the rule to limit the obligation to 
disclose its list of witnesses until three days 
in advance of trial. Senate amendment de- 
letes 16(a)(1)(E) and (b)(1)(C) from the 
Supreme Court proposal, thereby retaining 
the present practice, and makes conforming 
amendments to 16(c). 

*24. Rule 16(a) (2) and (b) (2), Deals with 
the “work product” exception to discovery. 
Supreme Court proposal retains present law 
which prevents discovery of government or 
defense document made by attorneys or their 
agents in connection with the Investigation 
or prosecution of the case. The House bill 
would permit discovery of the documents 
but permit excising of the “mental impres- 
sions, conclusions, opinions,.or legal theo- 
ries” of the attorneys or agents. The Senate 
version adopts the Supreme Court proposal. 

*25. Rules 16(b)(1) (A), (b)(1)(B), and 
(b) (1) (C). Unlike the Supreme Court pro- 
posals, the House bill would permit discov- 
ery in the government only if, and after, 
the defendant requests disclosure of com- 
parable material in the possession of the 
government. Senate amendments return to 
the Supreme Court proposal permitting inde- 
pendent discovery. 

*26, Rule 16(d)(1). Senate bill makes a 
conforming amendment to this provision re- 
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quired by the deletion of discovery of wit- 
nesses, Le., eliminates reference to the three- 
day rule, 

. Rule 17(f) (2)—Same as H.R. 6799. 

- Rule 20(4d)—Same as H.R. 6799. 

. Rule 32(9) (i) —Same as H.R. 6799. 

. Rule 32(c)(1)—Same as H.R. 6799. 

. Rule 32(c) (3) (A)—Same as H.R. 6799. 

. Rule 32(c) (3) (D)—Same as H.R. 6799. 

. Rule 43(b) (2)—Same as H.R. 6799. 


Mr. McCLELLAN. Mr. President, I 
now yield the floor. 

Mr. HRUSKA. Mr. President, I rise in 
support of amendment No. 690 to H.R. 
6799 pertaining to Rules of Criminal 
Procedure. 

Revision of the Rules of Criminal Pro- 
cedure is a necessary part of the con- 
tinuing evolution and improvement of 
the criminal justice system. Taking 
from the lessons learned under the ex- 
perience with the old rules, the Supreme 
Court and the House in turn have 
labored diligently in drafting the pro- 
posed rules. Hearings were subsequently 
held in the Senate on these rules, and in 
a number of respects, further improve- 
ments have been made in this area as 
are reflected in amendment No. 690. 

I would like to a@dress a few of the 
issues that have been made during the 
process of revision from the Supreme 
Court proposals through H.R. 6799. and 
the amendment presently before us. 

Rules 4 and 9 address the question, of 
whether the method of beginning the 
criminal process ordinarily should be 
by means of summons, whereby the ac- 
cused would remain at large, or by 
means of an arrest warrant, with the 
Government having the burden in a par- 
ticular case to show that an arrest war- 
rant is preferable. 

Present law does not require the Gov- 
ernment to make such a showing, rather 
the Government has the option of ar- 
rest or summons. 

After careful consideration of both 
the undesirability of undue interference 
with the freedom of an individual only 
accused of crime and the possibilities of 
disappearance of offenders, evidence, 
and fruits of crimes, across the wide 
range of crimes, and after careful con- 
sideration of the complexity of proof, 
on balance it was concluded that the 
proposals as made in the Court version 
are too restrictive of arrest warrants. 
It is therefore my thought that the po- 
sition reflected in H.R. 6799, as approved 
by the House and the Senate amend- 
ment, are preferable. 

Rule 11 raises the question as to 
whether the judge, in addition to the 
power to accept or reject a-plea agree- 
ment containing an agreed sentence, 
should have the power to accept the 
agreement but lower the sentence. As he 
may not fully appreciate all the consid- 
erations leading the Government to agree 
to a certain sentence—that is, it may 
have been deemed by the prosecution 
that dropping certain heinous charges 
was appropriate only because society 
would be fully protected by a certain 
high sentence—the resulting “package” 
approved by the judge might be one the 
prosecution would never have agreed to. 
In accord with H.R. 6799, as it passed 
the House, and as is reflected in the 
amendment at hand, it was decided that 
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the judge should not be accorded the 
proposed discretion. There are other 
methods to accomplish the desired re- 
sult, that is, the judge could reject the 
plea agreement and require the parties 
to renegotiate if he does not like the 
sentence. 

Among the issues posed by rule 16 is 
whether and when there should be com- 
pulsory pretrial discovery of the prose- 
cution’s witness list. Again, there is an 
admittedly difficult balancing of com- 
peting interests here. On the one hand, 
militating in favor of such discovery, 
is the principle that a trial should not 
be a game, with the advantage going 
to he who can surprise most, so as to 
possibly hinder the other side from 
bringing out the real truth and weak- 
nesses in the testimony, On the other 
hand, it is clear that witness tampering 
and intimidation is a very real problem 
impeding the search for truth in crim- 
inal cases, and that the more in advance 
of trial a witness is known to the other 
side, the greater the opportunity for and 
invitation to such tampering. 

Therefore, it is urged that the pending 
amendment and the position it contains 
on this point be approved, which would 
mean the rejection of the positions of 
both the Supreme Court proposals and 
the measure as adopted and approved 
in the other body. 

Bear in mind the extreme difficulty 
that is encountered in obtaining truth- 
ful testimony and involvement of wit- 
nesses, the timidity of witnesses and the 
danger of witness harassment and worse, 
in criminal cases generally. Couple this 
general reluctance to testify with a case 
involving violence—or involving an or- 
ganization behind the defendant as in 
organized crime cases, white-collar com- 
pany crimes which depend often on 
testimony of employees, or crimes in- 
volving extremist groups. In view. of 
these factors, I am firmly convinced that 
pretrial discovery of a prosecution wit- 
ness list beyond what is voluntarily given 
by the prosecution, or what may be done 
pursuant to facilitating operation of the 
Jencks Act, is unwise. This is so especial- 
ly in light of the practice by which, 
where necessary to avoid surprise, a 
judge can order a continuance in court 
after it is revealed a witness is being 
called by the prosecution, in order to 
allow the defendant to prepare respect- 
ing the witness. I thus urge rejection of 
the positions of both the Supreme Court 
proposals and H.R. 6799 as it passed in 
the House, which allow such discovery; I 
urge rather the adoption of the position 
of the amendment before us which con- 
tinues current law. 

Two other issues deserve mention. In 
rule 12.2(c), the Supreme Court proposal 
authorizes the court to order a psychi- 
atric examination, but does not address 
the use of statements made by the ac- 
cused in the course of such examination. 
An analogous provision, regarding ex- 
amination to determine competency to 
stand trial, found in 18 U.S.C. 4244, 
which is not changed by the Supreme 
Court proposal, provides that statements 
shall not be admitted in evidence on the 
issue of guilt. H.R. 6799, as passed by the 
House, expands the principle of nonuse 
by prohibiting use of statements made 
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in the examination prior to the determi- 
nation of the issue of guilt or innocence, 
before the judge or jury who will deter- 
mine that issue. Broadly read, this pro- 
vision in H.R. 6799 could exclude any 
statements completely, because all is- 
sues—the issue of the insanity defense, 
as well as all others—are issues of “guilt 
or innocence.” The problem is, of course, 
how can the fact finder evaluate the 
psychiatrist’s findings as to sanity with- 
out these statements? If the House rule 
means them to be admissible on the de- 
fense of insanity, what about other times 
in the trial when they can become im- 
portant—for example, on the issue of 
the specific intention required for crimes; 
on which the defendant may or may not 
have claimed mental defect? 

A strong case could be made for the 
argument that when defendant raises 
the defense of insanity, he waives the 
privilege against self-incrimination as to 
these matters, at least insofar as they 
relate to the issue of sanity, and perhaps 
beyond, as was provided in an analogous 
context—the psychotherapist-patient 
privilege—in rule 504 of the Supreme 
Court’s version of the Federal Rules of 
Evidence, 

But the important point is that the 
privilege against self-incrimination has 
not yet been interpreted in this context, 
and the courts should be free to work 
out how it applies in the context of par- 
ticular cases, in some of which, on some 
issues, tried in a certain way—that is, 
bifurcated or nonbifurcated—the privi- 
lege may demand exclusion, and in 
others not. A blanket prohibition of a 
valuable means of getting at the truth 
should not now be placed on the evi- 
dence. A further practical difficulty is 
seen with the House language or this 
subject in that it would require that the 
issue of guilt be determined before that 
of sanity, or before another fact find- 
ing body than the one that determines 
the issue of guilt. 

Thus, I support the position of the 
Supreme Court’s proposal, on this point, 
as it reflected in the subject amendment. 

Rule 16(a)(2) and (b)(2) of HR. 
6799 as passed by the House phrase the 
well-known work-product exemption 
from compulsory discovery in terms of 
“mental impressions, conclusions, opin- 
ions, or legal theories” of attorneys and 
investigators, et cetera, rather than ex- 
empting whole documents if they are 
prepared by attorneys, investigators, et 
cetera, as under present law continued 
in the Supreme Court proposal. I sub- 
mit that the whole documents approach 
is superior, and avoids the endless argu- 
ments as to the nature of the material, 
and the mechanical problems of sepa- 
rating permitted from unpermitted ma- 
terial found in a single document, that 
are engendered by the other approach, 
which has been tried, and found want- 
ing in many cases, under the current 
Rules of Civil Procedure. 

On balance, Mr, President, in view of 
the many points which are pertinent in 
this regard, the position. of the Supreme 
Court’s proposal regarding work prod- 
uct, as reflected in the subject amend- 
ment, is desirable. 

Mr. President, I ask unanimous con- 
sent that a staff memorandum prepared 
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under my supervision and at my request 

regarding the work product exemption 

be printed in the Recorp following my 
remarks, 

I commend the chairman of the sub- 
committee, Mr. President, and his staff 
for the diligent work that was done in 
pursuing the subject to the point we now 
enjoy. It will represent a very splendid 
contribution to the improved quality of 
the administration of justice and the 
trial of criminal cases. 

In conclusion, Mr. President, I urge 
support of the amendment at hand and 
urge speedy action thereon to meet the 
August 1 deadline. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

STAPF MEMORANDUM ON THE HOUSE AMEND- 
MENT TO THE WORK PRODUCT EXCEPTION TO 
DISCOVERY IN RULE 16(A) (2) AS PROPOSED 
BY THE SUPREME COURT 


In the course of proposing extensive 
amendments to Rule 16 of the Federal Rules 
of Criminal Procedure so as to greatly 
broaden the discovery rights of defendants, 
the Supreme Court nevertheless left intact 
the language of existing Rule 16(b) (Rule 
16(a)(2) in the amendments submitted by 
the Supreme Court) precluding “the dis- 
covery or inspection of the reports, memo- 
randa, or other internal government docu- 
ments made by the attorney for the govern- 
ment or other government agents in connec- 
tion with the investigation or prosecution 
of the case, or of statements made by govern- 
ment witnesses or prospective government 
witnesses except as provided in 18 United 
States Code § 3500.” 

When the Supreme Court amendments 
were considered in the House Judiciary Com- 
mittee, an amendment was proposed to Rule 
16(a) (2), striking the words, “reports, memo- 
randa, or other internal government docu- 
ments made by”, and substituting the words, 
“the mental impressions, conclusions, opin- 
ions or legal theories of.” The basis urged for 
this proposed change was the need for con- 
sistency between the Federal Rules of Crim- 
inal Procedure and the Federal Rules of 
Civil Procedure, that Civil Rule 26(b) (3), 
which was promulgated in 1970 when the 
Civil Rules were extensively amended, had 
substituted the new language for old lan- 
guage comparable to that in existing Rule 
16 of the Federal Rules of Criminal Proce- 
dure. Thus, it was argued it was important 
to make the discovery provisions of the 
Federal Criminal Rules with reference to 
“work-product” consistent with the tan- 
guage of the Civil Rules which had been 
most recently amended. 

However, an examination of the history and 
Advisory Committee Notes to Rules 16(b) of 
the existing Federal Rules of Criminal Pro- 
cedure and 26(b) (3) of the Federal Rules of 
Civil Procedure discloses that the rules were 
intended to serve entirely distinct functions 
and that, prior to the promulgation of ex- 
isting Civil Rule 26(b)(3), there was never 
& provision in any of the Civil Rules com- 
parable to Rule 16(b) of the existing Crim- 
inal Rules. 

Civil Rule 26(b) (3) provides in pertinent 
part: “In ordering discovery of such mate- 
rials when the required showing has. been 
made, the Court shall protect against dis- 
closure of the mental impressions, conclu- 
sions, opinions, or legal theories of an attor- 
ney or other representative of a party con- 
cerning the litigation.” (Emphasis added.) 
The Advisory Committee Note to Rule 26 
discloses that this language was inserted in 
the Rule net to broaden discovery in civil 
cases but to constrict discovery in view of 
the interpretations given to the work- 
product rule established by the Supreme 
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Court in Hickman v. Taylor, 229 U.S. 495 
(1947), by a number of Federal District and 
Circuit Courts. In Hickman, the Supreme 
Court indicated that the work-product of an 
attorney was protected from pretrial dis- 
closure and discovery; however, the Court 
left open the question as to whether the 
work-product doctrine extended to prepara- 
tory work only of attorneys, or also of other 
representatives of a party to the litigation. 
Subdivision (b) (3) of Civil Rule 26 was pro- 
mulgated to reflect the trend of those cases 
which protected from disclosure under the 
work-product doctrine not only materials 
prepared by an attorney, but also “materials 
prepared in anticipation of litigation or 
preparation for trial by or for a party or 
any representative acting on his behalf.” See 
28 US.C.A. Rule 26, Advisory Committee 
Note, p. 159. 

Prior to the amendment of the Federal 
Criminal Rules in 1966, there had similarly 
been no rule pertaining to discovery or in- 
sSpection of reports, memoranda or other in- 
ternal government documents. However, be- 
cause the extensive 1966 amendments to Rule 
16 broadened discovery by, inter alia, author- 
izing the Court to require the government 
to permit inspection and copying “all other 
books, papers, documents, tangible objects, 
buildings or places, or copies or portions 
thereof, which are within the possession, cus- 
tody or control of the government”, it was 
felt necessary to limit the “broad and general 
terms in which the items to be discovered 
are described” by excluding several defined 
areas of material from disclosure, Including 
“reports, memoranda, and other internal gov- 
ernment documents made by government 
agents in connection with the investigation 
or prosecution of the case." See 18 U.S.C.A. 
Rule 16 and Adviscry Committee Notes, p. 19. 
The single Supreme Court case cited as au- 
thority for this exclusion was not Hickman 
v. Taylor, but rather Palermo v. United 
States, 360 U.S. 343 (1959); and the Palermo 
case was concerned not with the parameters 
of the work-product rule, but of the Jencks 
Act (18 U.S.C. § 3500). 

In Palermo, the petitioner was convicted 
of income tax evasion for the years 1950, 1951 
and 1952 and a critical issue in the case fo- 
cused upon whether his handwritten record 
of dividends received in 1951 and 1952 had 
been given to an accounting firm while it was 
preparing his returns for those years rather 
than in 1953, after revenue agents had begun 
investigating his returns. ‘To impeach the 
testimony of a partner in the accounting 
firm that they had not received this record 
until 1953, petitioner called for and obtained 
the production of certain documents in the 
possession of the government; but he was 
denied production of a 600-word memoran- 
dum summarizing parts of a three-and-a- 
half hour interrogation of the witness by a 
government agent. In holding that the memo- 
randum was not a “statement” of the type 
required to be produced under the Jencks 
Act, the Supreme Court in an opinion by Mr. 
Justice Frankfurter traced the history of the 
Jencks Act, observing that “one of the most 
important motive forces behind the enact- 
ment of this legislation was the fear that an 
expansive reading of Jencks [Jencks v. United 
States, 353 U.S. 657 (1957) ] would compe! the 
undiscriminating production of agents* sum- 
maries of interviews regardless of their char- 
acter or completeness.” 360 U.S. at 350. The 
Court then went on to hold in Palermo: 

“. . . The purpose of the Act, its fair read- 
4ng and its overwhelming legislative history 
compel us to hold that statements of a gov- 
ernment witness made to an agent of the 
government which cannot be produced under 
the terms of 18 U.S.C. § 3500 cannot be pro- 
duced at all, 360 US. at 351." 


- con- 


documents. . . 
tained in existing Criminal Rule 16(b) and 
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retained by the Supreme Court in its pro- 
posed amendments to Rule 16 had a focus 
of concern different from the 1970 amend- 
ments to Civil Rule 26 which sought to ex- 
pand the definition of “work-product” and 
thus constrict discovery in civil cases. The 
1966 amendment to Criminal Rule 16 was 
rather concerned with protecting from dis- 
closure to the defendant in criminal cases 
the statements of witnesses, except at the 
time of trial for purposes of impeachment, 
and except under circumstances where those 
statements had clear indicia of reliability 
and trustworthiness. See Palermo v. United 
States, supra, 360 U.S. at 349. Clearly, even 
in expanding the discovery available under 
Rule 16 in the amendments it recently for- 
warded to Congress, the Supreme Court in- 
tended to adhere to the strictures of the 
Palermo case and old Rule 16, for while the 
Court proposed the disclosure of the identi- 
ties of both government and defense wit- 
nesses, the Court continued to expressly pre- 
clude disclosure of statements of such wit- 
nesses. 

The language adopted by the House would 
plainly undercut that purpose by permitting 
pretrial disclosure of witness statements, 
where the witnesses involved are agents of 
the government and their statements refiect 
something other than their “mental Impres- 
sions, conclusions, opinions, or legal 
theories. . ." Inasmuct as the House Judi- 
ciary Committee rejected a proposal that 
proposed Rule 16(a)(1)(E) be modified to 
expressly provide for pretrial discovery of 
statements of government witnesses, it hard- 
ly seems that the House intended to pro- 
vide for such discovery through the back 
door of an amendment to proposed Rule 
16(a) (2). Rather, it appears froma colloquy 
on the floor of the House between Represent- 
ative Hungate and Representative Wiggins, 
that the existing language of the rule con- 
cerning “reports, memoranda, or other in- 
ternal ... documents” was erroneously 
construed by the Committee in the House 
as defining a limited “work-product” con- 
cept such as that defined in Civil Rule 36. 
When the language of existing Rule 16(b) 
and proposed Rule 16(a) (2) as promulgated 
by the Supreme Court is examined in the 
context of the Palermo case (from which it 
had its genesis) and a continuing purpose 
on the part of both the Supreme Court and 
the Congress to preclude pretrail disclosure 
of witness statements in criminal cases, it 
seems clear that the action of the House 
in adopting its amendments to Rule 16(a) 
(2) and 16(b) (2) was inconsistent with oth- 
er action taken by the House Judiciary Com- 
mittee when that Committee was explicitly 
presented with the issue of whether to au- 
thorize pretrial discovery of witness state- 
ments, as well as with the history and pur- 
poses of the Jencks Act and the criminal dis- 
covery rules. 


Mr. THURMOND. Mr. President, I am 
pleased to support amendment 690 to the 
Federal Rules of Criminal Procedure, 
H.R. 6799. 

The Supreme Court and the House of 
Representatives have contributed signifi- 
cantly to improving the proposed amend- 
ments to the rules. However, it is my 
opinion that amendment 690 clarifies and 
improves upon H.R. 6799 in several areas. 

Under rule 4 of the House bill, service 
of a summons is accomplished by leaving 
a copy of the summons at the place of 
the person’s residence and by mailing to 
the person’s last known address. Under 
present law, a summons may be served 
by leaving a copy at the person’s place of 
residence or by mailing it to the person’s 
last known address. Amendment 690 re- 


tains the present law, and, in my opin- 
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ion, the flexibility afforded under the 
present law should be retained. 

In the area of plea hearings, the 
present law states that the court must 
advise the defendant as to what the con- 
sequences of making a plea might be. 
H.R. 6799 greatly expanded the respon- 
sibility of the court in advising defend- 
ants. The proposed amendment 690 
would retain the present law, and I sup- 
port this approach. 

Pretrial discovery is another area of 
conflict between amendment 690 and 
H.R. 6799. As the law now stands, the 
defendant has no right to pretrial dis- 
covery of prosecution witnesses. Under 
H.R. 6799, a 3-day discovery period prior 
to the trial would be allowed. Amend- 
ment 690 would delete this 3-day dis- 
covery period, and I concur in that deci- 
sion. If pretrial discovery of prosecution 
witnesses is allowed, the possibility of 
harassment of witnesses would exist, and 
such a decision could play havoc with 
our judicial system. 

Mr. President, I urge my colleagues 
to join in approving amendment 690. 

Mr. HRUSKA. Mr. President, I offer 
an amendment and send it to the desk 
for immediate consideration. 

The PRESIDING OFFICER (Mr. 
ALLEN). The clerk will state the amend- 
ment. 

The legislative clerk read as follows: 

On page 10, before line 1, insert the fol- 
lowing: 

“(17) Rule 15(e) is amended by striking 
after the word ‘unavailable’ the words ‘as 
used in subsection (g) of this section’ and 
in lieu thereof insert ‘as defined in Rule 
804(a) of the Federal Rules of Evidence’.” 

“(18) Rule 15(g) is deleted” and sub- 
division (h) is redesignated as “(g)” 

Subsequent paragraphs of the amendment 
are redesignated accordingly. 


Mr. HRUSKA. Mr. President, the 
amendment I am offering is simply a 
technical amendment. It does not change 
the substance of rule 15 in any way. Rule 
15, as submitted by the Supreme Court, 
and as carried forward in the amend- 
ment in the nature of a substitute, pro- 
vides for the admissibility of depositions 
in certain limited cases. It contains a 
definition of when a witness is “unavail- 
able” which is virtually identical with 
rule 804(a) of the Federal Rules of 
Evidence. 

When these rules were initially pro- 
posed, the Federal Rules of Evidence had 
not yet been adopted. Therefore, the 
draftsmen included a definition of un- 
availability in rule 15 to that in the pro- 
posed rules of evidence. Since the rules 
of evidence incorporating this rule of 
unavailability have now been adopted, 
this amendment eliminates this redun- 
dant definition and simply references 
rule 804(a) directly. 

I yield back the remainder of my time 
on this amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. McCLELLAN. Mr. President, I am 
prepared to accept the amendment, It is 
just as the distinguished Senator from 
Nebraska says; it is a perfecting amend- 
ment. It is appropriate. I am prepared 
to accept it. I yield back the remainder 
of my time. 

Mr. MORGAN, Mr. President, I ask 
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unanimous consent to call for a quorum, 
and that the time not be charged 
against either side. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLELLAN. We are trying to 
expedite this, not for ourselves but for 
the whole Senate. 

Mr. MORGAN. Mr. President, I will be 
glad to expiain my reason, if there is no 
objection. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment, unless unan- 
imous consent is granted. 

Mr. McCLELLAN. Let us 
amendment. 

Mr. MORGAN. I think 

Mr. McCLELLAN. Mr. 
yield time. 

The PRESIDING OFFICER. All time 
has been yielded back which would open 
the way for recognition of the distin- 
guished Senator from North Carolina. 
The distinguished Senator is recognized 
for suggesting the absence of a quorum. 

Mr. HRUSEA. Mr. President, I do not 
understand the request. 

Mr. MORGAN. Mr. President, the 
reason I suggest it, and I do not know 
whether I am in order or not, is that 
I find myself in a parliamentary box. 

The PRESIDING OFFICER. The Sen- 
ator is in order for suggesting the ab- 
sence of a quorum but not for discussion. 
Does the Senator suggest the absence of 
a quorum? 

Mr. HRUSEA. Reserving the right to 
object, Mr. President—— 

The PRESIDING OFFICER. The clerk 
will please call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum cali be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN, Mr. President, I ask 
for disposition of the pending amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Nebraska. 

The amendment was agreed to. 

Mr. McCLELLAN. Mr. President, I 
yield 10 minutes to the distinguished 
Senator from North Carolina. 

Mr. MORGAN, Mr. President, X find 
myself in a dilemma, in that I had pre- 
pared myself for debate this morning on 
the original act, and in preparing for the 
debate I, of course, had called and talked 
with numerous persons in my home 
State, including a judge of the U.S. Dis- 
trict Court and 2 number of practicing 
lawyers. 

I personally was in favor of and sup- 
ported the bill as it was proposed, though 
Thad a couple of relatively minor amend- 
ments that I had planned to offer. But 
the manager of the bill, the distinguished 
Senator from Arkansas, asked that a 
substitute bill be considered, and I did 
not interpose any objection, which of 
course was my own fault, but now I find 
that the substitute bill is rather detailed, 
and in my own opinion would probably 
be substantially different from the orig- 
inal bill. 

The Senator from Nebraska and the 


get this 


President, I 
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Senator from Arkansas have been good 
enough to let me read their explanations, 
but these explanations refer back tosome 
Federal Rules of Criminal Procedure 
which are not available to me here now, 
and refer back to other laws that are on 
the books, and it would take more time 
than I think is available to the Senate 
for me to try to make an adequate com- 
parison and voice either my approval or 
my objection. 

Because of that fact, I can only express 
to the Senate the fact that I do have or 
would oppose some of the differences in 
the substitute from the original bill, but 
again because of time limitations which 
we all have agreed to, I would not be in 
a position to debate those adequately and 
fully. So I just simply state my views and, 
if time permits and if the House of Rep- 
resentatives fails to concur in the amend- 
ments, I may very well submit a brief to 
the conferees to the end that my views 
may be given some consideration by the 
eonference committee. 

I thank the Chair. 

The PRESIDING OFFICER (Mr. Mc- 
INTYRE). The bill is open for further 
amendment. 

Mr. McCLELLAN. Mr. President, I 
have two perfecting amendments at the 
desk, and I ask that they be stated. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arkansas (Mr. Mc- 
CLELLAN) proposes the following amend- 
ments: 

The amendments are as follows: 

On page 12, line 9, after the word “dis- 
covery” add the words “or inspection.” 

On page 14, line 14, the word, “to” should 
be changed to the word “or.” 


Mr. McoCLELLAN. Mr. President, I ask 
that the amendments be considered en 
bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments are consid- 
ered en bloc. 

Mr. McCLELLAN. Mr.. President, I 
yield back the remainder of my time on 
the amendments, 

Mr. HRUSKA. Mr, Prsident, I yield 
back the time I have on the amendments. 

The PRESIDING OFFICER. The 
guestion is on agreeing to the perfecting 
amendments (putting the question). 

The perfecting amendments were 
agreed to. 

AMENDMENTS TO RULES OF CRIMINAL PROCEDURE 


Mr. PHILIP A. HART. Mr. President, 
I am going to support the amendment in 
the nature of a substitute to H.R. 6799 
offered by the able Senator from Ar- 
kansas. Were the Senate not in the posi- 
tion of having before it the important 
question of a contested Senate seat for 
New Hampshire, and a bill to extend the 
Voting Rights Act, upen which the Con- 
gress must act to allow the President to 
sign a law by August 6, I would seek full 
consideration by the Judiciary Commit- 
tee on this measure. However, this bill to 
amend the amendments to the Criminal 
Rules, is also under a time deadline; ac- 
tion must be completed by August 1. 

Therefore, I intend to offer no amend- 
ments to the substitute, However, I would 
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like to comment briefly on certain mat- 
ters. First, rules 4 and 9, as passed by 
the House and as contained in the Sen- 
ate bill, preserve existing law under 
which the U.S. attorney determines 
whether to issue a warrant for arrest or 
a summons. The Supreme Court rule, on 
the other hand, would have permitted 
the issuance of a warrant only upon a 
showing of a “valid reason.” ‘The De- 
partment of Justice criticized this cri- 
teria as giving too vague a standard to 
determine when an arrest warrant was 
justified. Moreover, in their testimony 
before the Senate Judiciary Committee, 
several U.S. attorneys said they custom- 
arily issue a summons in minor cases or 
in cases of nonviolent offenses. There is 
no extensive evidence of widespread 
abuse in the issuance of arrest warrants 
in the hearing record—though the rec- 
ord is far from complete. 

Given this state of affairs, I would like 
to recommiend that the Judiciary Com- 
mittee request that the Attorney Gen- 
eral conduct a study of the arrest prac- 
tices of each U.S. atterney—and that he 
develop guidelines of the issuance of ar- 
rest warrants. I would recommend as a 
starting point the criteria suggested by 
James Thompson, attorney of the north- 
ern district of Ilinois, in the House hear- 
ings at pages 66 and 67. Perhaps after 
experience under some uniform criteria 
such as these—and I do not agree com- 
pletely with his criteria—a decision could 
be made as to whether review by a 
magistrate on the decision to arrest is 
desirable. But I would urge that the At- 
torney General look into this matter. 

Second, I have grave reservations about 
the independent right of discovery of 
certain documents and tests permitted 
under rule 16, which conforms to the 
Supreme Court rule. However, the House 
amended the rule to preserve present law 
to permit such discovery only upon its 
initiation by the defendant. Placing this 
decision in the hands of the defendant 
obviates any self-incrimination issue be- 
cause it is the defendant who initiates 
the disclosure process. On the other hand, 
providing an independent right of dis- 
covery to the prosecution does raise fifth 
amendment questions because the fifth 
amendment basically provides that a de- 
fendant may remain silent and the Gov- 
ernment must prove its case beyond rea- 
sonable doubt. Although the ostensible 
purpose of this pretrial discovery may 
be to assist the Government in rebutting 
the defendant's case in chief, nothing 
in the rule, and no practical limitation 
could prevent the Government from 
using this information or leads obtained 
from it in the prosecution’s case in chief. 
As Prof, Charles Alan Wright, a noted 
constitutional scholar, said: 

But. this appealing angument {for inde- 
pendent discovery) may not be a complete 
answer. Defendant will shortly reveal those 
things he intends to produce only if the Gov- 
ernment has first made a case against him 
sufficient to survive a motion for directed 
verdict. Unless the Government can prove a 
case sufficient to go to the jury, a defendant 
need prove nothing. There is nothing in Rule 
16, as amended which prevents the Govern- 
ment from using material which it has ob- 
tained by discovery as part of its own case- 
in-chief and thus it may be that there will 


be cases where the Government is able to 
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make a prima facie case only with the aid of 
evidence it has obtained by discovery. 


For this reason, I hope that the Sen- 
ate conferees will adopt the House 
amendment requiring reciprocal defend- 
ant-initiated discovery. 

Mr. President, while I do not agree 
with every provision in the amendment 
offered as a substitute to the House bill, 
I want to commend the able Senator 
from Arkansas and his staff for their 
efforts under the difficult circumstances 
in which we find ourselves, including the 
unavailability of the chairman, which 
prevented the Judiciary Committee from 
acting on this measure, as well as the 
Senate's preoccupation with several mat- 
ters of overriding importance. 

Mr, McCLELLAN. Mr. President, if 
there ‘are no further amendments I 
yield back all remaining time I have on 
the bill. 

Mr. HRUSKA. Mr. President, I yield 
back all remaining time I have on the 
bill. 

Mr. McCLELLAN. Mr. President, I ask 
for the third reading of the bill. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ments and the third reading of the bill. 

The amendments are ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill (H.R. 6799) was read the third 
time, and passed. 

Mr. HRUSKA. Mr. President, I move 
that the Senate reconsider the vote by 
which the bill was passed. 

Mr. McCLELLAN, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MORGAN. Mr. President, I was 
over in this corner trying to vote “no” 
on the bill. I am not sure if my vote 
was heard. 

IT ask that the Recor reflect that I did 
vote “no” on the bill. 

The PRESIDING OFFICER. The Rec- 
orp will so reflect. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make such 
technical and clerical corrections as nec- 
essary in the engrossment of the Senate 
amendments to H.R. 6799. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
move that the Senate insist upon its 
amendments and request a conference 
with the House of Representatives and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. MCINTYRE) ap- 
pointed Mr. MCCLELLAN, Mr. PHILIP A. 
Hart, Mr. ABOUREZK, Mr. Hrousxa, and 
Mr. HucH Scorr conferees on the part 
of the Senate. 


EDUCATION DIVISION AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS, 1976—CONFERENCE RE- 
PORT 
The PRESIDING OFFICER. Under the 

previous order, the Senate will now pro- 

ceed to the consideration of the confer- 
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ence report on H.R. 5901, which will be 
stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
5901) making appropriations for the Educa- 
tion Division and related agencies, for the 
fiscal year ending June 30, 1976, and the 
perlod ending September 30, 1976, and for 
other purposes having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by a majority of the con- 
ferees. 


The Senate proceeded to consider the 
report. 

(The conference report ‘is printed in 
the House proceedings of the CONGRES- 
SIONAL Recorp of July 11, 1975, at p. 
22421.) 

The PRESIDING OFFICER. Time for 
debate on this conference report is lim- 
ited to 2 hours, to be equally divided and 
controlled by the Senator from Wash- 
ington (Mr. Macnuson) and the Sena- 
tor from Massachusetts (Mr. BROOKE), 
with 30 minutes on the amendment in 
disagreement. 

QUORUM CALL 


Mr. “McCLELLAN. Mr. President, I 
suggest the absence of a quorum with 
the time not to be charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll, and the following Senators en- 
tered the Chamber and answered to their 
names: 

[Quorum No. 56 Leg.] 
Hart, Gary W. Morgen 
Bentsen Haskell 
Brooke Hathaway 
Byrd, Robert C. Hruska 
Magnuson 
Mansfield 
McClellan 
McClure 
McIntyre Thurmond 

The PRESIDING OFFICER (Mr. 
MCINTYRE). A quorum is not present. 

Mr. MANSFIELD. Mr. President, I 
move that the Sergeant at Arms be di- 
rected to request the attendance of 
absent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
Sergeant at Arms will execute the order 
of the Senate. 

Pending the execution of the order, the 
following Senators entered the Chamber 
and answered to their names: 

Gravel 


Hansen 

Hart, Philip A, 
Hartke 
Hatfield 
Helms 


Hollings 
Huddleston 


Allen 


Symington 
‘Tower 
Tunney 
Weicker 
Williams 
Young 


Domenici 
Eagleton 
Garn 
Glenn 
Goldwater 


M 
Muskie 
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Mr. ROBERT C. BYRD, I announce 
that the Senator from Mississippi (Mr. 
EASTLAND) is necessarily absent. 

I also announce that the Senator from 
Nevada (Mr. Cannon) is absent attend- 
ing the funeral of Congressman Baring. 

Mr. HUGH SCOTT. I announce that 
the Senator from Michigan (Mr. GRIF- 
FIN) is absent due to a‘ death in the 
family. 

I also announce that the Senator from 
Nevada (Mr. Laxatr) is absent attend- 
ing a funeral. 

The PRESIDING OFFICER 
McIntyre). A quorum is present. 

The Senator from Washington. 

Mr. BAYH. Mr. President, will the Sen- 
ator yield for a unanimous-consent re- 
quest? 

Mr. MAGNUSON. Yes. 

Mr. BAYH. Mr: President, I ask unan- 
imous consent that Barbara Dixon of my 
staff be granted privilege of the floor 
during the debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I 
move that the Senate agree to the con- 
ference report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference re- 
port. 

Mr. ALLEN. I have a question in con- 
nection with the conference report. 

Mr. MAGNUSON. I wish to make a 
statement on it. 

Mr, ALLEN. I wanted to ask a ques- 
tion on it before the conference report 
was agreed to. 

Mr. MAGNUSON. There 
plenty of opportunity. 

Mr. ALLEN. The Senator asked that it 
be agreed to. I wanted to ask a question 
before it is agreed to. 

Mr. MAGNUSON. I asked that it be 
agreed to get it before the Senate. . - 

Mr. ALLEN. No. If it is agreed to it is 
taken away from the Senate. 

Mr. MAGNUSON. We will simply vote 
on the items in agrement, but go ahead 
and ask the question. 

Mr. ALLEN. I just want to know how 
much money is involved in the overall 
appropriation. 

Mr. MAGNUSON. If the Senator from 
Alabama will be a little bit patient, the 
chairman of the committee has a state- 
ment with which I will point those things 
out. I will put them into the RECORD. 

The PRESIDING OFFICER. Prior to 
the question of agreeing to the confer- 
ence report we will hear the explanation. 

Mr. ALLEN. Very well. 

Mr. MAGNUSON. Mr. President, I will 
be very brief but I want to say a few 
words about this bill. It is an important 
bill for many reasons. 

It is the first regular appropriations 
bill to be passed this fiscal year. We 
began work on this bill months ago. 
From the beginning, the Congress com- 
mitted itself to getting this bill through 
early, so the schools and colleges can 
better plan for next year. 

Earlier this year, as part of the new 
budget reform, the Congress set up ceil- 
ings on appropriations bills. This bill is 
the first test of that new system. As far 
as I am concerned, we passed the test 
with flying colors. Not only is the bill 
under the ceiling—it is under by about 
$700 million—$700 million. 


(Mr. 
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. Those who are looking for the infia- 
tionary impact of this bill. will have to 
look awfully hard. The bill totals $7.5 
billion—but most of the money will not 
be spent until fiscal year 1977 and 
beyond. 

But this bill is important for other 
reasons, Next year’s costs are small com- 
pared to the benefits in years to come. 
Education is not a spigot we can turn 
off and on. A good education system is a 
national challenge. If we are to meet this 
challenge, we need to commit scarce re- 
sources. If we let down our guard, it will 
be the children who suffer. The cities 
and towns and their school districts 
around the country recognize this, and 
they face the problem every day. If we 
allow the system to flounder for just 1 
year, we weaken a whole future genera- 
tion of our young people. If that hap- 
pens, you cannot make it up later. If 
anyone is wondering what difference this 
bill will make to this country’s future: 

It will make a difference to the poor 
and disadvantaged children who would 
otherwise leave school without a good 
education. They will not end up in low- 
paying, unskilled jobs. 
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It will make a difference to some of the 
million handicapped children in this 
country. As it stands now, about one- 
third of them go on welfare because they 
do not have a proper education. 

It will make a difference to the young 
people who want to go to college but 
cannot afford it. Without this help, many 
of them will end up in the unemploy- 
ment lines. 

This is not a “quick-fix” bill, as some 
people downtown believe. This is a care- 
fully-thought-out step in the right direc- 
tion. This is not a collection of new and 
glamorous programs. It is simply carry- 
ing on tried and proven programs to 
help educate our children, programs en- 
acted by Congress and signed into Pub- 
law Law by the President. Many of the 
programs are continued at last year’s 
level. Our main concern was to take 
in the children and students who may 
have been shut off from help before. 

I think the Members should also be 
aware that a large part of the increase 
in this bill—$414 million—is to keep the 
impact area aid program going. The way 
the law is written for this program, im- 
pact aid must be funded at certain levels 
before any of it can be funded. The Con- 
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gress has simply met the basic require- 
ments in the law. 

We all realize that there is a strong 
chance that this bill will be vetoed. 

I am not in a position to tell anyone 
what to do in that light. But I wonder, 
if this bill is vetoed, who is going to tell 
the school people back home—where 
they now get less than 8 percent of their 
support from the Federal Government. 
Who is going to tell them? 

Who is going to tell the needy children 
and the handicapped that the bill is 
over the budget request, so it is automati- 
cally unacceptable? Who is going to tell 
them that the latest so-called saving 
is at their expense and sacrifice? I under- 
line “so-called.” 

I hope the Senate will agree to the 
conference report. And I hope those who 
are advising the President will take a 
long, hard look at what ts in this bill. 

I ask unanimous consent to have 
printed in the Recor at this point a de- 
tailed table of the amounts contained in 
this bill. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


EDUCATION DIVISION AND RELATED AGENCIES APPROPRIATIONS BILL, H.R. 5902 


1975 


Agency /appropriation appropriation 


TITLE I—EDUCATION 
DIVISION 


OFFICE OF EDUCATION 
eis and Secondary 


Advance 


1976 budget 
estimate 


1976 House 
allowance 


1976 Senate 
allow; 


Conference agreement compared with— 


Budget 


House 
estimate sllowance 


1, Cte or ee $1, 876, 000, 000 1 ($1, S00; 00m: O00 OA See Ooa cao)! ($1, 900, 000, boda 900, 000, = —$1, 876, 000, 000 


1 (172, 888, 000 
172, 888, 000 


ing. 
10. Assistance to States for 
State equalization plan 


2, 050, 000, 000° 2, 050, 060, 


1 (172, 888, 000) 


1 (172, 888, 000 
172 888, 200 184, 521, 


Z 38885 


+2, 050, 000, 000 


4 (172, 000)—141 
po) a Kisi py tee 


-}-15, 600, 000 500, 009 8 
HS Son oo +” -%, 


x 0 22 403, 158, 009 2,4% _ F288, 376,852 +222, 403,352 $22, 639,852 _—21, 00, 


SehoslAssistance | W sToderaliy 3 
Affected A 


1. Maintenance and opera- 
tions: 
(a) ewe for “A” 
dren. 


% Special provisions... 
( fy se to other 
ederal agencies. _ 


(©) Savings provisions... 


-F24 $37, 758 
13,018,738  -}:301, 597,262 


—21, 000, 000 


+86, 737, 758 


—1, 835, 020 “+4, 664, 980 <= --o Too a 


u a “+23, 984,000  -+-404, 000, 000 


000 
656, 016, 000 


LaL —40, 000, 000 


-+10,000,000 -410,000,000  —5, 000, 000 


Te soe ooo “+414, 000, 000 a 


Toate Ea Ta 
Footnote at end of table. 
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0,000,000 = 4-65, 000,000 
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Apency/appropriation 


Emergency School Aid 


Special projects: 
) Bilingual education 
projects_....._. 
(b) Educational televi- 


(c) Special programs 
and projects. 


Subtotal 


State apportionment: 
(a) Pilot programs 
(ù) Special programs 
and projects i 
(c) General grants to 
school districts. _.. 


? Subtotal... 

3. Civit sights advisory serv- 
ices. æ 

4. Evaluation... 


ToO REESS SIUE 
Transition budget 


Education for the Handicapped 


lL. State assistance: 
(a) State grant program. 
Advance for 1977.. 
(ù) Deaf-blind centers... 
(c) Severely handicap- 
ped projects.. 
Subtotal_.....- 
novation and 
ment: 
(a) Early childffood ed- 
ucation...__.___ > 
<b) Specific learning dis- 
abilities... __...-_- 
(c) Regional vocational, 
adult, and post- 
secondary pro- 
gams... > 
(4) Research and dem- 
onstration 


develop- 


Subtotal 


Media and resource services: 
(a) Media services and 
captioned films 
(b) Regional ‘resource 


(c) Recruitment 
information 


Subtotal.. 
ecial educati 
er development 


Occupational, Vocational, 
and Adult Education 


i. Vocational education: 
Ca) Grants to States for 
vocational educa- 
tion: 
(G) Basic 
tionai 
cation 


voca- 
edu- 
pro- 


(2) Programs for 
students 
with special 
needs... 

(3) Consumer and 
homemaking 
education... 

<4) Work-study__. 

(5) Cooperative 
education... 

(5) State advisory 
councils. __ 


Subtotal.. 


(0) Vocational research: 
Gl) Inncv@t$ n.. 

(2) Curiced im 
development 
(3) Research... - 


Spproprna 


, 052, 000 _ 
. 794, 000 
, 309, 000 


, 103, 000 . 


37, 000 


> 700, 000 


00, 000, 008 
2, 006, 060 
, $26, 000 


826, 000 


3, 330, 000 


, 250, 000 


575, 000 


, 341, 000 


250, 000 


7, 087, 000 


, 978, 000 


35, 994, 000 _. 
, 849, 000 ... 


9, 500, 000 
4, 316, 000 


510, 637, 000 


16, 006, 000 


1, 000, 000. . 
18, 000, 000 -_. 
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1976 budget 
estimate 


74, 256, 000 


74, 250, 000 


26, 700, 000 
750, 000 


101, 700, 000 
325, 000 


i (106, 000, 000) 
si, 000, 000 
16, 000, 000 


27, 000, 000 


4, 250, 000 


?, $00, 000 
11, 000, 000 


39, 250, 000 


16, 000, 000 
9, 750, 000 
1, 000, 000 
26, 750, 000 


175, 600, 000 
13, 100, 006 


$358, 584, 000 


1976 House 
allowance 


8, 000, 000 
6, 000, 000 
10, 000, 000 


24, 000, 000 


30, 000, 000 
16, 000, 000. 
328, 600, 000 
174, 000, 000 


26, 700, 000 


2, 000, 000 


226, 700, 000 
325,000 


(100, 000, 000) 

110; 000, 006 
16, 000, 000 
3, 250, 000 


129, 250, 000 


000, 000 


4, 250, 000 


2, 000, 006 
11, 000, 000 


39, 250, 000 


15, 250, 000 
10, 600, 000 

500, 000 
26, 759, 000 
39, 750, 000 


235, 000, 000 
10, 500, 000 


Bh, 200 


20), 800, 000 


35, 994, 00 
9, 849, 000 
19, 500, 000 
4, 316, 000 
484, 739, 200 


16,000, 000 


1, 006, 000 
43, 897, 800 


1976 Senate 


allowance 


9, 052. 004 
6, 794, 000 
11, 309, 000 


27, 155,000 


33, 948, 006 
18, 103, 000 
133, 537, 000 
185, 588, 000 


26, 700, 000 
2, 257, 000 


241, 700, 000 
325, 000 


(100, 000, 000 
110, 000, 900 
16, 000, 000 
3, 250, 000 


129, 250, 000 


22, 000, 000 


5, 000, 000 


>, 000, 000 
11, 000, 000 
40, 000, 000 


16, 250, 000 
10, 000, 000 

500, 000 
26, 750, 000 
41, 750, 000 


237, 750, 000 
10, 500, 000 


$495, 978, 000 


20, 000, 000 
15, 994, 000 
9, 849, 009 
19, 500, 000 
4, 316, 000 


535, 637, 000 


16, 060, 000 


1,000, 008 
18, 000, 000 


Conterence 
agreement 


, BOO, 000 
5, 450, 000 
750, 000 


25, 800, 000 


250,000 
7,200, 000 
, 600, 000 
37, 056, 000 


700, 000 


150, 000 


700, 000 
225, 000 


000, 000) 

000; GOD 
, 000, 000 

250,000 


250, 000 


2, 000, 000 


5, C00, 000 


2, 000, 009 
1, 000, 000 


, 000, 000 


250, 000 

, 000, 000 
500, 000 
26, 750, 000 
40, 375, 000 


236, 375,000 
10, 500, 000 


5445, 629. 100 


26, 000, 000 
40, 994, 000 
9, 849, 000 - 
19, 500, 600 
4, 316, 000 
510, 188, 100 


16, 000, 000 


1, 000, 000 
18,000, 000 __ 
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Conference agreement compared with— 


1975 


appropraton 


’ 000 
344, 000 
559, 000 


355, 000 


107, 000 


000, 000 
000, 000 
, 000, 600 
-4-424 000 


, 424,000 


42%, 000 
, 659, 000 _ 
504, 000 


3, 000, 090 


+2, 913, 000 
-+5, 913, 000 


+-2, 675, 000 


4-36, 516, 000 
-+-10, 500, 000 


-}-5, 000, 000 


—448, 900 


Subtotal 
dult education. ___. = 
Advance for 1977.. 


35, 000, 000 
67, 500, 000 


60, 897, 800 
1 (67,500, 000) 
71, 500, 600 


35, 000, 000 


1 (67, 500, 006) 


71, 500, 000 


71, 500, 000 


=67, 500,000 ....-- 


+71, 500, 006 


estimate 


8, 600, 080 
6, 450, 000 
63, 500, 000 


—48, 450, 000 


32, 250, 000 
17, 208, 000 
137, 606, 000 


187, 050, 000 


+1, 400, 000 
140; 000, 000 


-+-60, 000, 000 


+60, 000, 000 


250, COO 


-4:250, 000 


-}250, 000 
250, 000 
—500, 000 


-}625, 000 


-}61, 375, 000 
—1; 600, 000 


£56, 845, 100 


{-20, 000, 000 


+40, $94, 000 
+9, 849, 000 


-}-19, 500, 060 


+4147, 188, 100 


—144, 000, 000 - 


+1, 000, 000 __ 
+-18, 000, 000 


—125, 000, 000 


House 
allowance 


600, 900 452. 000 


450, 000 244, 000 
+750, 000 —559, 000 


1, 200, 000. 


355, 000 


698 uu 
— 903, 00 
063, 009 


50, 000 


+150, 000 


+15, 000, 000 


+240, 000 


"4-250,000 _._., 


-}-625, 000 


—1, 375, 060 
4-1, 375,000 —1,375, 000 


+5, 000, 000 », 000, 000 


—25, 448, 900 


~27; 897, 800 _- 
—25, 897, 800 


-FA 000, 000 --- 
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1975 
appropriation 


1978 budget 
estimate 


1976 House 
allowance 


Conference 
agreement 


1976 Senate 
allowance 


TITLE 1—EDUCATION 
DIVISION—Continued 


OFFICE OF 
EDUCATION—Continued 


3. Educational personnel: 
(a) Teacher corps 
(b) Other education pro- 
fessions develop- 
ment: 

(1) Elementary 
and second- 
ary training. 

(2) Vocational 
education... 

(3) masr educa- 


tio! 
6) Educational 


a IPEPE 


Subtotal. 


Total... 

Transi- 
tion 
budget 


Higher Education 


1. Student assistance: 
«) er opportunity 


‘ents 
ò) Supplemental op- 
portunity grants.. 
3 Work-stud' ! 
d) Subsidized insured 
an Tga 
subsidies.. 
(e) Direct loans: 

(1) Federal capi- 
tal contri- 
butions... 

(2) Loans to in- 
stitutions... 

(3) Teacher can- 
cellations _ 

(f) Incentive grants 
for State scholar- 


aid 
2. Speciat programa for the 
disadvantaged 


3, Institutional assistance: 
(a) Strengthening de- 
veloping institu- 

tions: 
% Basic prògram. 
(2) Advanced pro- 
Ce 
{b) Language - training 
and area stud- 
ies? 

(1) Centers, fel- 
lowships, and 
research... - 

(2) Fulbright- Hays 
fellowships... 

Cc) University commu- 
nity services... 
(@ Aid to land-grant 


g! 

(e) State postsecondary 
education - com- 
missions 

(f) Veterans 
instruction.. 


Subtotal, Insti- 
tional aid... 


4. Personnel developments: 
(a) College teacher 


advantaged 
g Elender fellowships. 
Public service fel- 


Subtotal...-...--- 
6. Ethnic heritage studies... 


37, 500, 000 37, 500, 000 


8, 139, 000 
9, 000, 000 
2,100, 000 «ads ES 


5, 212, 000 


37, 500, 000 


E, 712, 000 
636, “212, „000 


56, 739, 000 
669, 876, 000 


17, 000, 000 


660, 000, 000 


240, 300, 000 . 
300, 200, 000 


1, 050, 000, 000 
250, 000, 000 


382, 400, 000 152, 000, 000 


321, 000, 000 
2, 000, 000 _ eer 


6, 440, 000 8, 960, 000 


20, 000, 000 


44, 000, 000 


51, 172, 000 
668, 849, 000 


151, 000, 000 


660, 000, 000 
240, 093, 000 


360, 000, 000 
452, 000, 000 
321, 000, 000 


2, 000, 000 
8, 960, 000 


44, 000, 000 


1, 932, 340, 000 


1, 804, 960, 000 
70, 331, 000 


70, 331, 000 


52, 000, 000 
58, 000, 000 


52, 000, 000 
53, 000, 000 


11, 300, 000 
2, 700, 000 


8, 640, 000 
1, 360, 000 


9,500, 000 .......- 


3, 000, 000 _. 
31, 250, 000 ......... 
10, 750, 000 8, 000, 000 


2, 088, 053, 000 
70, 331, 000 


52, 000, 000 
58, 000, 000 


11, 300, 000 
2, 700, 000 
10, 000, 000 
9, 500, 000 


3, 000, 600 
23, 750, 000 
8, 000, 000 


2, 262, 053, 000 


37, 500, 000... 


5, 712, 000 
31, 000, 000 


5, 462, 000 
10, 000, 000 


Conference agreement endian with— 


1975 
appropriation 


— 2, 677, 000 
-}-1, 000, 000 


—2, 100, 000 _ 


52, 962, 000 


696, 349, “000 669, 650, "100 


151, 000, 000 151, 000, 000 


795, 000, 000 


240, 093, 000 
420, 000, 000 


715, 000, 000 
240, 093, 000 
390, 000, 000 


452, 000, 000 $62, 000, 000 
300, 060, 000 
2, 000, 000 
8, 960, 000 


321, 000, 000 
2, 000, 000 
8, 960, 000 

44, 000, 000 


44, 000, 000 


-3, 7), 900 
- 225, 900 


+151, 000, 000 


+55, 000, 000 
—207, 000 
1-89, 800, 000 


t-69, 600, 000 


+2, 520,000 .... 


-+-24, 000, 000 . 


4-335, 000, 000 
+240, 093, 000 


House 
allowance 


Budget 
estimate 


+250, 000 
-+-10, 000, 000 


+250, 000 


+33, 438, 100 


4-134, 000, 000 _- 


55, 000, 000 


+140, 000,000 -+30, 000, 000 


+321, 000, 000 - 
+2, 000, 000 


23333 


Senate 
allowance 


—250, 000 


+80, 000, 000 


—30, 000, 000 


+21, 000, 000 


2, 173, 053, 000 
70, 331, 000 


15, 300, 000 
2, 700, 000 
14, 250, 000 
9, 500, 000 


13, 300, 000 


12, 125, 000 


5, 000, 000 
23, 750, 000 


3, 500, G00 
23, 750, 000 


70, 331, 000 _. 


2, 700, 000 - 


+240, 713; 000 


++-2, 000, 000 


—2, 125, 000 


9,500,000 -.._..... 


+2, 000, 000 
“+4, 340,000 -. 


4-12, 125,000  -}-2, 125, 000 


+9, 500, 000: 2. five 


+3, 500, 000 
-+23, 750, 000 


-F2, 750,000 -2,750,000 _ 


192, 1%, has 


1% 000, 300 
1, 000, 000 


750, 000 
500, 000 


4, 000, 000 


750, 000 
506, 000 


10, 750, = 


178, 250, 000 


-+1, 500, 000 
—2, 250, 000 


2, 207, 971, 000 000 


Transition budget... 


2, 439, 309, 000 
124, 000, 000 


+231, 338, 000 


+433, 768, 060. -4-93, 125, 000 


—2, 000, 000 


—2, 215, 000 


—2, 500, 000 


—95, 625, 000 
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Conference agreement compared with— 


1975 Conference 1975 Budget 
Agency/appropriation appropriation allowance agreement appropriation estimate 


Library Resources 
. Public libraries 51, 749, 006 10, 000, 000 51, 749, 000 51, 749, 000 Sh 74S, OOD gee eae see +41, 749, 000 _.._... 
. School libraries and in- 
structional resources. . 135, 580, 000 1 (137, 330,000) ! (137,330,000) 1 (137,330,000) * (137, 330, 000) — 135, 580, 000 _ 
Advance for 1977__..................-- 137, 330, 000 147, 330, 000 147, 330, 000 147, 330, 000 HY, 330, 000 , 000 _ iss 
. College Library resources. 9, 975, 000 9, 975, 9, 975, 000 9, 975, 000 +9, 975, 000... 
i ee and 
stratiot 3, 000, 000. _._. Rg +1, 500, 000 
5. Undergraduate instruc- 
tional equipment___..... 7, 500, 000 ..--.........- s 3 5 -1-7, 500, 000 
207, 804, 000 


Innovative and Experimental 
Programs 


1, Metric projects............_...-.-- - 
2. Gifted and talented... 

3. Community schools.. 

4. Career education_.__ 

5. Consumer education 


83 
ESS 


BE 


8/382 3 
2 


8. Packaging and field testing. 
9. Educational TV programing. 


323 3 
8/3883 3 83223 


5 
8/883 3 88833 


8| me 
| 2 


23 


D 


| 

li 
TA 
les 


E 
|23| 


Student loan insurance fund 
Transition budget. - 


Higher education facilities 
joan and insurance tund... 
Transition budget__.......... 


Education activities overseas A 
"RED Foreign Currency 
rogram). 


|28 


1, Program administration... 0 , 085, —4, 684, 000 
2. Planning and evaluation... 000, 000 7, 000, 6, 383, 000 000 —2, 617, 000 
3. General Siissemination. 500, 000 

4. Advisory Committees... 

5. Information clearing- 


112, 525, 000 107, 84t, 000 105, 224, 000 105, 224, 000 +4, 595, 000 
124 643, 000 24, 643, 000 24, 643, 000 24, 643, 000 +24, 643, 000 


5, 892, 000 «= 7, 098, 658,000 7, 457,674,852 7, 255, 475, 952 +-564, 004, 95: 1, 362, 807,952 -}-156, 817, 952 900 
214. 816, 000 214, 816, 000 214, 816, 000 214, 816, 000 +214, 810,000 £ ane — 


NATIONAL INSTITUTE OF 
EDUCATION 
1. Research and development. 58, 700, 000 ~+-600, 000 —10, 000,000 —10,000,000 
2. Program administration- 11, 656, 000 FO 000 So Go cue TAO EE SEE 
Total, NIE 70, 356, so. k —356, 000 —10,000,000 —10, 000, 000 
Transition budget.. A E E Enr e 
ASSISTANT SECRETARY FOR Pe 
EDUCATION 
1. Improvement of post-sec 
ondary education. K 11,500,000 ......----......-- —6, 000, 000 —2, 000, 000 
2. Salaries and expenses. .__- 5, 8, 000, 000 “4-1, 205, 000 ee Ee a SE 


3, National Center for Educa- 
tion Statistics........- s, , 565, , 665, 13, 000, 000 -+2, 435, 000 —3,665,000 —1, 000,000 ._............. 


Total, ASE_...._. -- , 834, 35, 500, 000 32, 500, 000 +3, 640, 000 
“Transition budget. ....... 5, 599, 5, 599, 000 5, 599, 000 +5, 599, 000 


Total, | 


6,015, 502,000 7,224, 158,000 7,560,174, 852 7, 357,975,952 +567; 288,952 -{-1, 342, 473,952 -4-143, 817,952 —202, 198, 900 
240, 415,000 8% 815, 000 1485 8h 815, Baad 436, 815, 000 +436, 815,000  -+136, 400,000 ~ 


TITLE 1—RELATED 
AGENCIES 


SPECIAL INSTITUTIONS 


American Printing House for 
the Blind. T, 957, 000 
Transition budget 
National Technical Iastitute 
for the Deal 
1. Academic program. 9, 836, 000 9, 835, 000 
2. Construction. 


Total. 000 9, 836, 000 9, 896, 000 9, 836, 000 -+17, 000 
Transition budget... ems nate 2, 932, 600 2, 932, 000 2, 932, 000 2, 932, 000 +2, 932, 000 


Footnote at end of table. 


July 17, 1975 


CONGRESSIONAL RECORD — SENATE 


23335 


EDUCATION DIVISION AND RELATED AGENCIES APPROPRIATIONS BILL, H.R. 5901—Continued 


1975 


Agency/appropriation appropriation 


TITLE 11—RELATED 
AGENCIES—Con, 
SPECIAL INSTITUTIONS— 
Continued 
Gallaudet College 
10, 591, 000 
4, 445, 000 
2, 328, 000 
18, 231, 000 


~~ 35, 595, 000 


Academic program 
. Construction. —__ 
3. Kendall School 
4. Construction 
Total... = 
Transition Budget. 


Howard Untiversity 

49, 788, 000 
12, 500, 000 
19, 412, 600 


81, 700, 000 


. Academic Program.. 
. Construction... 
3. Freedman's Hospital 


Total___.- Ekos 
Transition butiget__ 


Total, Special Insti- 
tutions. _ 129, 081, 000 
National Commission on 
Libraries and Information 
Sciences... ...-.42-- 
Grand total 
Consisting of— 
Current 
funds 
Advance year lunds 
Total transition 
budget 


6, 919, 768, 000 


year 
6, 919, 768, 000 


* Advance appropriation for fiscal year 1206. 


Mr. MAGNUSON. Mr., President, over- 
all, the conference bill totals $7.5 billion, 
an increase of $1.3 billion over the budget 
request and $560 million over the 1975 
level. The conference bill represents an 
increase of $147 million over the House 
and $202 million below the Senate bill. 
In total, the Senate was able to sustain 
about 45 percent of its changes—both in- 
creases and decreases. 

In addition to these amounts, the 
conference bill contains $464.6 million to 
fund the transition to a new fiscal year 
basis. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point a summary of the bill, to- 
gether with some of the major changes 
over the budget request. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EDUCATION DIVISION AND RELATED AGENCIES 
(H.R. 5901) 

SUMMARY OF CHANGES 
Conference agreement. $7, 480, 312, 952 
7, 682, 511, 852 
7, 332, 995, 000 
6, 134, 339, 000 


House bili 

Budget estimates 

1975 comparable appropri- 
ation 
Conference agreement 

compared with— 

Senate bill 

House bill 

Budget estimates 

1975 comparable appropri- 
ations 


6, 919, 768, 000 


—202, 198, 900 
+147, 317,952 
+1, 345, 973, 952 
+- 560, 544, 952 
Title I—Grants for the Million 
disadvantaged 
Impact area aid 
Emergency school aid 


Bilingual education be 
State grants for the handicapped_-___ 


1976 budget 
estimate 


22, 435, 000 
5, 606, 000 


54, 559, 000 
10,000, 000 
19, 599, 000 
84, 158, 000 
18, 728, 000 


118, $37, 000 


6, 134, 339, 000 


3, $06, 621, 000 
2, 327, 718, 000 


268, 283, 000 


Conference 
sgreenvent 


1976 House 
allowance 


1976 Senate 
allowance 


Conference agreement compared with— 


1975 Budget 
appropriation estimate 


House 
allowance 


Senate 
allowance 


12, 155; 000 12, 155, 000 , 155, 000 
5, 334, 000 
2, 691, 000 


2, 255, 000 


+1, 564, 000 _ 

+889, 000 . 

-+-363, 000 __. 
—15, 976, 000 _- 


22, 435, 000 
5, 606, 000 


54, 559, 000 
10, 600, 000 
19, 599, 000 


84, 158, 000 . 
18, 728, 000 18, 


158, 000 
728, 000 


8, 837, 000 118, 837, 000 118, 837, 000 


iss 3,500, 000) oo cet pees 5 55 2 
2. 995, 000 7,682, 511, 852 7,480, 312, 952 
277, 000 
718, 000 


, 683, 000 


5, 119, 166, 060 
2,563, 351, 852 


464, 683, 000 


4, 916, 961, 100 
2, 563, 351, 852 


464, 683, 000 - 


Student aid: 
Basic grants (BOG's) 
Supplemental grants.. 
Work-study 
Direct loans - 
Public library services_...2.....-... 441.7 


Mr. MAGNUSON, There are two items 
of special interest which we hope will 
help improve the National Institute of 
Education. The first deals with educa- 
tional laboratories and centers. The con- 
ferees agreed to Senate language which 
would continue the centers ai or near 
last year’s level. It is our intention that 
existing centers be allowed to compete 
for funds on an open, fair basis. 

In another area, it is our intention 
that $5 million of the NIE appropriation 
be used to continue satellite communica- 
tion experiments and demonstrations, 
using the soon-to-be-launched commu- 
nications technology satellite and other 
satellites such as the applications tech- 
nology satellite. Senator STEVENS and 
myself feel very strongly about this. It 
appears to be a good, sound investment 
of NIE time and effort. More important- 
ly, this will result in the education com- 
munity reaping the benefits of tech- 
nology. 

Mr. President, at this point I wish to 
yield to Mr. Srevens, who has a special 
interest in the National Institute of Edu- 
cation. 

Mr. STEVENS. Mr. President, I wel- 
come this opportunity to speak briefly 
in favor of Senator Macnuson’s support 
of continuing the educational satellite 
program through the National Institute 
of Education. Several years ago, HEW in 
conjunction with NASA began planning 


a project based on the premise that sat- 
ellites could provide a practical and in- 


—2, 002; 806, 900 
-+2, 563, 351, 852 


"13, 150, 000 


=O GUG 000 nee ok Es 


«4-2, 458,000 
+18, 728,000 _ 


—10, 244, 000 


3, 500, 000 


IPT, 345; 973/962 2! 198) 900 


+1, 110, 340,100 ++135,684, 100 —202, 
+235, 633, 852 +21, 633, 852 __ 


$464, 683,000 4-196, 400, C00 ....5z. eeso nmap innngas 


novative means of delivering education 
and health information to people in re- 
mote and isolated areas of the United 
States, 

HEW and NASA agreed that the 
ATS-6 satellite set for launch in 1974 
would be used for a year-long series of 
education and health experiments. As 
many of my colleagues in the Senate— 
including our esteemed chairman of the 
Aeronautics and Space Sciences Com- 
mittee—know, the project has proved to 
be enormously successful. Regrettably, 
the ATS-6 satellite moved to India in 
May for a 1-year tour of duty and so 
these experiments have been temporarily 
suspended. 

Over the past year three interrelated 
education experiments were developed 
using the ATS-6. One-hundred and five 
rural communities in 15 States were able 
to meet some of their pressing educa- 
tional needs through participation in 
this project. These programs have had 
a most positive impact in the 13 Native 
villages in Alaska where Native cultural 
programs were included along with the 
standard educational programs in oral 
development, health education, and 
teacher training. 

Perhaps because of the fact that the 
ATS-6 has moved to India, the Na- 
tional Institute of Education has not 
requested specific funding for fiscal year 
1976 to carry on the educational experi- 
ments associated with the satellite. It 
has come to my attention, however, that 
the communications technology satellite, 
a joint Canadian-American venture 
which will be launched in December, will 


be capable of carrying on these experi- 
ments. Additionally, we must act now to 
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insure that funding is available for the 
ATS-6 program upon its return to the 
Western Hemisphere. 

Iam, therefore, most pleased with the 
comments of the distinguished chair- 
man of the subcommittee, Mr. Macnu- 
son, and I thank him for his support. 

Mr. MAGNUSON, If the Senator from 
Alabama will allow me, I wish to yield to 
the ranking minority member, who 
would like to make a statement on the 
bill. 

Mr. BROOKE. I thank my distin- 
guished chairman. 

Mr. President, I am pleased to recom- 
mend the conference report on H.R. 
5901, the bill providing funds for our 
important Federal education programs. 

This is one of the most important bills 
we will pass this year. In it we provide 
funds for elementary and secondary edu- 
cation, impact aid, emergency school aid, 
handicapped education, occupational, 
vocational and adult education, higher 
education and library resources, to men- 
tion only a few of the areas covered. 

In all we have agreed to appropriate 
$7,480,312,952 for education programs. 
Our conference bill is $202.1 million less 
than the Senate amount, but $147.3 mil- 
lion higher than the House, $1.3 billion 
higher than the budget estimates and 
$560.5 million above the 1975 level. In 
addition we provide $464.6 million for 
the 3-month transition period beginning 
next July 1 and ending September 30. 
After that future fiscal years will start on 
October 1. 

Let me run through some of the high- 
lights of our conference bill: The bill 
provides more than $2 billion for disad- 
vantaged students under title I, part A, 
of elementary and secondary education. 
These are advance funds for the 1976-77 
school year. Within this amount, the bill 
provides $24.7 million for so-called part 
B incentive grants for States which make 
special efforts to educate the disadvan- 
taged. 

Also, we provide almost $100 million 
for bilingual education; $3 million for 
environmental education; $17 million for 
reading improvement; $12.5 million for 
educational broadcasting facilities and 
$11.6 million, together with appropriate 
bill language, to prevent a number of 
smaller States from losing money in 1977 
under a consolidation of several educa- 
tion programs authorized by law. 

I regret that the conference agreement 
provides no funds for assisting States 
plan for equalization of public education 
financing. The conference decision is 
based on the fact that few State plans 
are expected to be completed before the 
end of fiscal 1976. We do, however, ex- 
pect the Commissioner of Education to 
submit appropriate budget requests once 
State plans have been approved. Also, we 
have directed the Commissioner to com- 
plete the final regulations for the pro- 
gram expeditiously and to publish them 
in the Federal Register without further 
delay. 

For maintenance and operations under 
impact aid, the conference bill provides 
$660 million rather than the $700 mil- 
lion allowed by the Senate. The differ- 
ence relates to the difficulty of estimating 
the cost of two “hold harmless” provi- 
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sions provided tn the education amend- 
ments of 1974. We have provided $11 
million for these two provisions. When 
we have more precise estimates, addi- 
tional financing can be made available. 

Construction funds in the amount of 
$20 million also are provided. This is $5 
million under the Senate allowance. 

For emergency school aid, Iam pleased 
to report that the House agreed to my 
request for $215 million for the basic 
program, an increase of $15 million over 
the House level. This maintains the pro- 
gram at the same level as in 1975. The 
additional money will permit HEW to 
provide a somewhat higher level of fund- 
ing for eligible, approved applications 
than would have been possible under the 
House allowance. 

We have discovered that ESA funds 
are very much in demand. In allocating 
money for 1975, HEW found that it could 
have used an additional $64 million for 
eligible, approved applications. 

This, of course, helps to justify increas- 
ing funding for the ESA program over 
the House level. An equally compelling 
reason is that many school districts are 
only at the beginning stage of the school 
desegregation process, They will require 
financial assistance for some time to 
come. It is well that we understand the 
long-term nature of this need. 

The conference bill provides $236.3 mil- 
lion for education for the handicapped. 
The conference bill includes additional 
funds for training special education 
teachers, and specifically earmarks $750,- 
000 of the increase for specific learning 
disabilities, as I requested. The learning 
disabilities program thus is increased 
from the $4,250,000 provided in the 
budget request and in the House bill 
to an even $5 million, 

This is an important program to assist 
children with such problems as inability 
to read. HEW says that the learning dis- 
abled are the largest category of handi- 
capped children not presently served. 

For occupational, vocational and adult 
education, the conference report provides 
$669.6 million, including $433.5 million 
for basic grants, $40.9 million for con- 
sumer and homemaking programs and 
additional funds for training teachers of 
Indians and for teachers in the voca- 
tional education fleld. 

With enrollments in vocational educa- 
tion courses expected to increase by 10 
percent, it is essential that we maintain 
basic grants at an adequate level, thereby 
stimulating the States to do more in this 
field. The current recession has, I be- 
lieve, helped to underscore the impor- 
tance of training and retraining for mar- 
Ketable skills. 

For higher education, the conference 
agreement provides $2.4 billion, picking 
up some or all of the increases provided 
by the Senate. I was particularly glad 
the House agreed to increase funding for 
basic opportunity grants from $660 mil- 
lion to $715 million. This is a new, but 
expanding program that assists eligible 
students in freshman through junior 
years. In 1976-77, BOG funds provided in 
this bill will begin assisting students in 
freshman through senior years, In addi- 
tion, the program is open to part-time 
students. 
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We also provide $390 million for college 
work study; $321 million for direct loans: 
$12.1 million for university community 
services; and $3.5 million for State post- 
secondary education commissions, to cite 
a number of the higher education pro- 
grams funded in this bill. 

Our appropriations for library re- 
sources is $218 million and includes, 
among other matters, $7.5 million for 
undergraduate instructional equipment, 
a program not proposed for funding ei- 
ther by the budget or by the House bill. 

On the subject of libraries, I urged 
acceptance of the Senate amount of $3.5 
million for the proposed White House 
Conference on Libraries and Information 
Services. I believe the Conference is im- 
portant to the future of library work in 
America and it is clear to me that this 
seed money is necessary to help initiate 
pre-Conference activities at the local 
level, I regret the conferees did not agree 
to provide funds at this time. However, 
our report states that if a budget request 
for the White House Conference is sub- 
mitted, it will be considered in connec- 
tion with the next supplemental appro- 
priation bill. I urge that such a budget 
request be submitted to Congress 
promptly. 

For the National Institute of Educa- 
tion, NIE, we have provided $70 million, 
with up to $30 million of this amount to 
be available for education laboratories 
and centers where a good deal of educa- 
tional research and development is con- 
ducted. NIE now has a new director and 
I am hopeful that it will begin to show 
results that justify the money Congress 
is investing in it. 

Our confrence bill provides $11.5 mil- 
lion, the Senate level, for the fund for 
the improvement of postsecondary ed- 
ucation. This is a substantial reduction 
from the budget request of $17.5 million 
and reflects congressional concern with 
the work carried out by the fund. 

I believe there may be some misunder- 
standing about this program. The pur- 
pose of the fund is to develop innovative 
solutions to real problems in postsec- 
ondary education. Thus the fund enter- 
tains proposals for new or unproven 
ideas as well as proven ones. This sug- 
gests a certain element of risk but I be- 
lieve this is unavoldable in a program 
attempting to find new, better, and less 
costly ways of doing things in a field as 
large and complex as postsecondary ed- 
uecation. 

The fund does seem to have a good 
deal of promise and I hope that it will 
be able to prove itself to Congress in 
the months ahead. 

The conference bill wisely, in my 
judgment, amends House language de- 
signed to impede enforcement of title 
VI of the Civil Rights Act of 1964. We 
have had the same House provisions on 
a number of HEW bills over the Iast 
year and each time we restored the more 
acceptable language of existing law. We 
have done so again on this bill. 

Also, the conference reported itself in 
disagreement over a House provision re- 
lating to sex discrimination. The Senate, 
in its original action on the education 
bill, struck out the House language which 
is legislative in nature and has no place 
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in an appropriations bill. It would be 
regrettable if this unnecessary pro- 
vision were permitted to delay the prog- 
ress of the education appropriation for 
fiscal year 1976. 

I intend to offer an amendment sub- 
sequently which will be in disagreement 
with the House position and insist upon 
the Senate amendment. 

I also am concened about talk that 
the President may veto this bill. The first 
indication of this came in a June 26 
letter from HEW Secretary Weinberger 
who complained about the size of the 
Senate bill and some of the programs it 
contains. 

Our answer to the Secretary, of course, 
is that the education budget request sim- 
ply was not adequate. 

We could not in good conscience ac- 
cept its proposed reductions for pro- 
grams of crucial importance to groups 
disadvantaged by race, by language or 
by physical inability. Nor could we accept 
cutbacks in assistance to poor children 
in urban ghettoes and rural areas, or to 
college students who are facing impos- 
sible increases in tuition. 

This is not simply a matter of rushing 
in with financial help for hard-pressed 
groups, as desirable as that may be. 
Rather it is recognition of the impor- 
tance of investing in education with the 
expectation that it will return dividends 
later in the form of individuals better 
equipped to find jobs and take their 
places in society. Thus, the education 
bill has strong implications for economic 
betterment over the short as well as 
the long term. 

The bill also should be viewed from 
the perspective of what it contributes 
to the future of our people, to improving 
the quality of their lives and to the 
strengthening of the Nation in all re- 
spects. 

From this as well as the economic per- 
spective the education appropriations bill 
looms large indeed. The bill deserves to 
be passed by Congress and signed by the 
President. 

Mr. President, I again commend my 
distinguished chairman (Mr. MAGNUSON) 
and.our staff members, particularly Mr. 
Harley Dirks, Mr. Gar Kaganowich, and 
Mr. Dom Rusclo, who have worked so 
diligently in conference on this impor- 
tant piece of legislation. It was not an 
easy matter to work with the House 
conferees on this bill, but finally we came 
to a conclusion and came forth with a bill 
which we hope the President of the 
United States will sign for the good and 
welfare of so many millions and millions 
of Americans. 

With the exception of this one dis- 
agreement in title IX, the conference 
has come to its conclusion with what we 
believe to be, even in these times of fiscal 
difficulty, a sound, solid education appro- 
priations bill, and we are proud to pre- 
sent it to the Senate for its adoption. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. I thank the Sena- 
tor from Massachusetts. 

I join him in commending the staff on 
this bill. It is a large, complicated bill. 
It takes a lot of work, and without the 
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help of Harley Dirks, Dom Ruscio, and 
Gar Kaganowich we would not have been 
able to have it in the Chamber this 
quickly. 

Mr. ALLEN. 
Senator yield? 

Mr. MAGNUSON. I yield. 

Mr. ALLEN, I thank the distinguished 
manager of the bill, the distinguished 
Senator from Washington, and the dis- 
tinguished Senator from Massachusetts 
(Mr. Brooke) and ranking member of 
the committee. They have answered most 
of the auestions that I had in mind, Ap- 
parently, the bill appropriates some 
$7,480,000,000, which is $1,345,000,000 
more than the President's budget, even 
though I believe the Senator stated it is 
$700 million below the congressional 
budget. 

Mr. MAGNUSON. Yes. That is correct. 

Mr. ALLEN, I think it will be well to 
discuss the impact of amendment in dis- 
agreement 44, even though we have not 
yet come to that, because I think it 
might have a bearing on the action that 
might be taken with respect to the con- 
ference report and agreeing to the vari- 
ous amendments. 

As I understand amendment 44, which 
is in disagreement and is the only mat- 
ter in disagreement, this is the Casey 
amendment, which prohibits the HEW 
from demanding or requiring the inte- 
gration of the sexes in athletic programs 
of the schools and colleges. Is that 
correct? 

Mr. MAGNUSON. That is correct, yes. 

Mr. ALLEN. The Casey amendment 
Was agreed to by the House of Repre- 
sentatives. 

Mr. MAGNUSON. Right. 

Mr. ALLEN. All that remains now for 
implementing this tremendous bill, in 
addition to the President’s signature, is 
agreement on amendment in disagree- 
ment No. 44? 

Mr. MAGNUSON. Right. 

Mr. ALLEN. So that, if the Senate 
would go along with the House of Rep- 
resentatives in accepting this amend- 
ment and this prohibition on the HEW 
taking this action, then, if all the other 
amendments are agreed to and the con- 
ference report agreed to, this appropria- 
tion would become available. 

According to the continuing resolu- 
tion under which the program is now 
being operated, that is at least $1,345 
billion less than the conference figure. 

So the longer we delay the agreement 
on amendment 44, the longer the educa- 
tional institutions would be deprived of 
the additional $1.345 billion per annum. 
Is that correct? 

Mr. MAGNUSON. That is correct. 

Mr. ALLEN. So I hope that the chair- 
man is going to support the Casey 
amendment. I am sure he will state at 
the proper time his attitude on this. I 
feel that it should be adopted. We 
should agree with the House of Repre- 
sentatives. We should send this package 
to the President for his action. 

I think it most important because the 
provisions of title IX are going to be 
implemented, I believe as of July 21, and 
the passage of the conference report, 
with the disagreement resolved by 
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agreement with the House of Represent- 
atives, would stop the implementation of 
the title IX by the HEW. Is that correct? 

Mr. MAGNUSON, That is the inter- 
pretation of some. I do not think it need 
take any great deal of time. I suspect 
that the Senate today will vote on this 
appropriation, and I would be abided by 
how the Senate votes. Originally, this 
so-called Casey amendment was in the 
House bill, and we took it out in order 
to go to conference. Then we stood by 
our agreement not to haye the Casey 
amendment and asked them to take it 
back in disagreement, which they did 
yesterday, and the amendment was sus- 
tained in the House by one voie, 212 to 
211. That would mean that the Senate 
should act on this. 

I voted in the committee to take out 
the Casey amendment, and I intend to 
support that view because this was the 
committee’s view in the beginning. But 
if the Senate votes to keep the Casey 
amendment, then, of course, naturally 
I would abide by the wishes of the Sen- 
ate. 

Mr. BAYH, Mr. 
Senator yield? 

Mr. ALLEN, I understand the Sena- 
tor's position. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. Yes. 

Mr. BROOKE. I certainly can under- 
stand the Senator's concern. It is an 
important bill, as has been said; and, 
as Senator Macnuson said, perhaps the 
most impertant appropriations bill we 
have this year. We would like to get 
this bill acted upon by both Houses and 
sent to the President for his signature— 
we hope for his signature—even though, 
as the Senator has pointed out, it does 
go considerably above the President's 
budget request, though as he also pointed 
out it is under the congressional budget 
request. 

Mr, MAGNUSON. May I say right 
there to the Senator from Alabama, who 
has expressed the rightful concern about 
this amount, $750 million of this is in the 
impacted area aid program, including 
the transition period. 

Mr. BROOKE. Right. 

Mr, MAGNUSON. The impact aid law 
says that payments under tier 2 can- 
not be partial. If appropriations fall 
short, then all the money goes back to 
the Treasury. 

Mr. Weinberger, Secretary of HEW, 
in his last appearance, said that he dis- 
agreed with us—that we did not have 
to fund the program. To us, the wording 
of the law is quite clear. This point cer- 
tainly was not raised last year when the 
White House and HEW held big cere- 
monies downtown when the law was 
signed. 
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Congress that impact aid was not going 
to be phased down. 
We are not very far over the budget, 


schools. 
Mr. BROOKE, That is the point I was 
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leading up to, because in that sense it 
is not the $1.3 billion over the budget 
that they claim. That can be seen when 
the millions for impacted aid are taken 
out. So we really do not feel that we are 
that much over even the President’s 
budget request. 

Mr. MAGNUSON. This is a barebones 
budget. 

Mr. BROOKE. A skimpy budget, right. 
Since it is under the congressional budg- 
et, we really feel that we have done a 
good job, and at the same time we have 
not shortchanged the educational pro- 
grams in the country. 

The question of the Casey amendment 
is a question of principle, and it is still 
a matter of whether the Senate wants 
to do as the House has done and up- 
hold the Casey amendment, or do as it 
has done in the past, as the Senator well 
knows—eliminate the Casey language in 
this bill. 

As soon as the conference report has 
been adopted, I intend to offer an amend- 
ment, as I have indicated, that we further 
insist upon the Senate’s position on 
amendment 44. But that is a question 
that will be open to debate. The distin- 
guished Senator from Indiana is here 
to debate it. He has been one of the true 
leaders in the field of women’s rights. I 
know that he wants to be heard. I am 
sure the Senator wants to be heard and 
that the others still want to be heard 
on the matter. 

We thought that since we did not have 
any other matter in disagreement, that 
would be the one issue to be debated thor- 
oughly by the Senate and then acted 
upon. 

Mr. ALLEN. I thank the distinguished 
Senator from Massachuetts. I know that 
the opportunity for debate on amend- 
ment 44 will be given. 

The purpose of these questions is to get 
an overall view of what is presented here. 
I am hopeful that the Casey amendment 
will be sustained; that the Senate will 
agree to implement the provisions of the 
Casey amendment, so that HEW will be 
prevented from implementing title IX. 
While an opportunity is given here to re- 
quest some 44 rolicall votes, I certainly 
would not want to do that, and I would 
agree to consider many of these amend- 
ments en bloc. But at the appropriate 
time, I will request a rollcall vote on any 
motions or amendments with respect to 
amendment 44. 

Mr, President, while a sufficient num- 
ber of Senators are in the Chamber, I ask 
for the yeas and nays on the conference 


report. 

The PRESIDING OFFICER, Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MAGNUSON. Mr. President, in 
view of the Chair’s ruling that we have to 
wait until the conference report is 
adopted to present these other matters— 
these are not in disagreement—in order 
to clear up the matter, I move that the 
Senate adopt the conference report, and 
then we can go ahead with the 44. 

Mr. ALLEN, I understand. We would 
have to get action on these other amend- 
ments, and I am not going to request a 
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yea-and-nay vote; but I do want a yea- 
and-nay vote on the conference report. 

I believe there has been a sufficient 
second, has there not, Mr. President? 

The PRESIDING OFFICER (Mr. 
Curtis). The yeas and nays have been 
ordered. 

Is all time on the conference report 
yielded back? 

Mr. MAGNUSON. I yield back the re- 
mainder of my time. 

Mr, BROOKE. I yield back the re- 
mainder of my time. 

Mr. MUSKIE addressed the Chair. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Washington. 

Mr. BROOKE, Mr, President, the Sen- 
ator from Maine wishes to be heard on 
this matter. 

Mr. MUSKIE. Yes. 

Mr. BROOKE. I yield 3 minutes to the 
Senator from Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has yielded 
back the remainder of his time. The 
Chair will entertain a unanimous-con- 
sent request. 

Mr. BROOKE. I did not see the Sena- 
tor in the Chamber. 

Mr. President, I ask tmanimous con- 
sent that I may withdraw the yielding 
back of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. I yield 3 minutes to the 
Senator from Maine, 

Mr. MUSKIE. I thank my good friend, 
the Senator from Massachusetts and the 
distinguished manager of the bill. 

Mr. President, I have tried to develop 
the habit, in connection with spending 
bills, of giving the Budget Committee's 
evaluation in terms of the first con- 
current resolution; and I would not want 
to ignore this particular piece of legisla- 
tion. So, in my capacity as chairman of 
the Budget, Committee, I am glad to re- 
port to the Senate that the amounts in- 
cluded in the education appropriations 
bill fit within the budget targets for edu- 
cation, manpower and Social services. 

But, Mr. President, I do wish to express 
my concern about one aspect of the con- 
ference report (94-237) on the educa- 
tion appropriations bill (H.R. 5901). In 
two instances the conferees agreed to 
spending figures lower than that pro- 
posed by the Senate. The conferees, in 
resolving amendment 4, dropped the 
$10 million appropriation for State 
equalization plans that had been pro- 
posed by the Senate; in resolving amend- 
ment 12, the conferees agreed to pro- 
vide $11 million for holding harmless im- 
pact aid recipients—an amount $40 mil- 
lion less than the Senate proposed. In 
both cases the justification was, in ef- 
fect, that the estimates for spending 
were not yet firm and that funding for 
these items would be provided in a sup- 
plemental appropriations bill for edu- 
cation. 

Mr. President, supplemental appropri- 
ations are a potential threat to the 
budget process, particularly when those 
supplementals are offered after the sec- 
ond budget resolution has transformed 
the budget targets into budget ceilings. 
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If more money is expected to be ap- 
propriated this year for education, we 
will need to know how much to provide 
in the budget when we act upon the 
second budget resolution. Moreover, we 
need this information to determine 
whether the current functional targets 
are in jeopardy of being exceeded. 

But the most important fact about 
this bill remains that the amounts ap- 
propriated fit within the budget resolu- 
tion we passed last spring. Specifically, 
the 1976 appropriations for education 
from this bill and from last year’s for- 
ward funding total $7.2 billion—an 
amount that is somewhat less than our 
committee staff estimates of the educa- 
tion funding in the first concurrent reso- 
lution. For that, I believe that the dis- 
tinguished Senator from Washington 
(Mr. Macnuson), the distinguished Sen- 
ator from Massachusetts (Mr. BROOKE), 
and the members of the committee 
should be commended. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield me one-half minute? 

Mr. MUSKIE. I yield. 

Mr. MAGNUSON. The Senator from 
Massachusetts and I are impressed by 
the Senator’s concern about supple- 
mentals. That is correct. We have had 
several supplementals this year on HEW 
matters. It is pretty hard to pass a regu- 
lar bill when supplementals keep com- 
ing up. And there have been adminis- 
trative requests. But on this regular bill, 
we have kept the potential for supple- 
mentals down. I appreciate the Senator 
discussing it with us here today. 

Mr. MUSKIE. I thank the Senator. 

This comment was directed more to- 
ward the OMB and the agencies down- 
town than to the committee. 

Mr. BROOKE, Mr. President, Chair- 
man Macnuson has expressed our opin- 
ion on the supplementals, and I certainly 
agree with him wholeheartedly. 

I say to the distinguished Senator from 
Maine, who is also the distinguished 
chairman of the Senate Budget Commit- 
tee, that we are very pleased to have his 
remarks in the Recorp at this time. We 
think the committee is performing a 
great service. It appears that they are 
going to speak on every appropriations 
bill that is presented to the Senate, as 
to whether it is below or above the Budget 
Committee’s proposals. We are very 
pleased that we were able to stay below 
the budget proposal. 

We appreciate the clear signal that the 
Senator from Maine is sending to those 
who should be listening. We are very 
grateful. 

Mr. BUCKLEY. Mr. President, I regret 
that I must again vote against this meas- 
ure because it is still far too high—$1.3 
billion, or almost 20 percent over the 
budget request. We cannot pursue poli- 


‘cies that will trigger a new round of in- 


flation that will add new burdens on the 
public. 
NEED FOR ADDITIONAL LIBRARY FUNDS 

Mr. JOHNSTON. Mr. President, today 
the Senate considers the conference re- 
port on H.R. 5901. Under title II-B of 
the Higher Education Act, the bill con- 
tains $500,000 for training of librarians 
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and $1,000,000 
projects. 

I, and I am sure many of my colleagues, 
have continually supported libraries and 
the invaluable contributions which they 
make to higher education. Aiding schol- 
ars and students in research efforts, act- 
ing as depositories for documents per- 
taining in both local and State communi- 
ties, as well as furthering the circulation 
of ideas among all citizens, libraries con- 
tribute many services to the Nation as 
well as to those directly involved in the 
educational field. 

The developing discipline of library 
science has broadened the reach of li- 
braries and has added an important and 
needed ordering element to a mushroom- 
ing and increasingly bewildering body of 
written materials. Scholars, students, 
and citizens, faced with voluminous 
sources of information, will find the need 
for trained librarians even more critical 
in the future than today. 

The amount appropriated therefore 
appears disproportionate to the various 
current and projected needs served by 
libraries and the field of library science. 
Additional financial support may well be 
necessary and I hope that we will remem- 
ber that when supplemental appropria- 
tion measures come before the Senate in 
several months. 

Mr. BAYH. Mr. President, will the Sen- 
ator yield me 30 seconds for a unani- 
mous-consent request? 

Mr. BROOKE. I yield. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that Stephen Wechsler 
and Jean Froehlicher have the privilege 
of the floor during debate on this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, if no one 
else wishes to be heard on this matter, I 
yield back the remainder of my time. 

Mr. MAGNUSON. Mr. President, I 
yleld back the remainder of my time, 
and I have a parliamentary inquiry. 

Mr. THURMOND. Mr. President, will 
the Senator yield me 1 minute? 

The PRESIDING OFFICER. The Sen- 
ator will state his parliamentary inquiry. 

Mr. MAGNUSON. We will now have a 
rolicall yote on the conference report— 
yes or no. 

The PRESIDING OFFICER. When the 
time has been yielded back. 


for demonstration 


VOTE 


Mr. MAGNUSON. I yield back the re- 
mainder of my time. 

Mr. ROBERT C. BYRD: I announce 
that the Senator from Mississippi (Mr. 
EASTLAND) is necessarily absent. 

I also announce that the Senator from 
Nevada (Mr. Cannon), is absent attend- 
ing funeral of Congressman Baring. 

Mr. BROOKE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on the adoption of the conference report. 
The yeas and nays have been ordered. 
The clerk will call the rol. 

‘The legislative clerk called the roll. 

Mr. HUGH SCOTT. I announce that 
the Senator from Michigan (Mr. GRIF- 
FIN) , is absent due to a death in the fam- 
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ily. I also announce that the Senator 
from Nevada (Mr. Laxatr) is absent to 
attend a funeral. 

The result was announced—yeas 80, 
nays 15, as follows: 

{Rolicall Vote No. 293 Leg.] 
YEAS—80 
Hart, W. Moss 


Gary 
Hart, Philip A. Muskie 
Hartke Neison 


NAYS—15 
Goldwater 
Ha) 


Cannon 


So the conference report was agreed 
to. 

Mr. MAGNUSON. Mr. President, I 
yield to the Senator from Maine briefly. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that Larry Gage and 
Greg Fusco of the Committee on Labor 
and Public Welfare be granted privilege 
of the floor during consideration of this 
measure, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the amendments in 
disagreement. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 10 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: For carrying out title IV 
of the Elementary and Secondary Education 
Act an additional $11,633,852 for fiscal year 
1977: Provided, That none of such funds may 
be paid to any State for which the alloca- 
tion for fiscal year 1977 exceeds the alloca- 
tion for comparable purposes for fiscal year 
1974. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 21 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In Heu of the sum proposed in said amend- 
ment, insert: $433,529,100. 

Resolved, That the House insist on its 
disagreement to the amendment of the 
Senate numbered 44. 


Mr. MAGNUSON. Mr. President, I 
move that the Senate concur in amend- 
ments of the House to the amendments 


of the Senate numbered 10 and 21. 
I understand the Senator from New 


23339 


York wishes, just briefly, to discuss 
amendment 10, is that correct? 

Mr. JAVITS. That is correct. 

Mr. MAGNUSON. Then I will ask if 
the Senator will yield to the Senator 
from Florida for a unanimous-consent 
request? 

Mr. JAVITS. Yes. 

Mr. STONE. Mr. President, I ask 
unanimous consent that a member of 
my staff, Mrs. Adele Mann, be granted 
privilege of the floor during considera- 
tion of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I claim 
the time in opposition, although I shall 
not use it. 

I yield myself 2 minutes. 

Mr. President, the Senate will recall 
that this was a question of an appropria- 
tion to deal with an effort to hold harm- 
less certain small States in respect of 
title IV of the Elementary and Second- 
ary Education Act. I objected on the 
ground that the money would have to 
come out of the majority of States which 
would be benefited by that hold harmless 
and had been penalized by a previous 
hold harmless in a different amount. 

Therefore, the amendment as it left 
the Senate required authorization legis- 
lation before the appropriation could 
take effect. 

The amendment has been brought back 
to us appropriating the required money 
for the hold harmless, but which adds 
what would have been taken away from 
the rest of the States, but it does set a 
limit on what any State may receive of 
the amount that it recovered for the 
comparable purpose in fiscal 1976. 

As a practical matter, my own State 
and I gather many other States neither 
gain nor lose on the exchange, and as 
I said before when we argued this mat- 
ter, I had no desire to penalize the States 
which were successfully held harmless by 
the amendment. 

I am agreeable to accepting the motion 
of the Senator from Washington. 
ea MAGNUSON. I thank the Sena- 

r. 

I move that the Senate concur in the 
amendments of the House to the amend- 
ments of the Senate numbered 10 and 21. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Peg MAGNUSON. I yield back my 
e. 

The PRESIDING OFFICER. All time 
has been ylelded back. The question is 
on the motion to concur in the amend- 
ments of the House to the amendments 
of the Senate numbered 10 and 21. 

The motion was agreed to. 

The PRESIDING OFFICER. The clerk 
will report the next amendment in dis- 
agreement. 

The assistant legislative clerk read as 
follows: 

Resolved, that the House insist on its dis- 
agreement to the amendment of the Senate 
numbered 44. 


The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. MAGNUSON. Mr. President, this 
is the only amendment left in disagree- 
ment. It involves a highly sensitive mat- 
ter, somewhat controversial to say the 
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least, the so-called Casey amendment, 
which was sustained in the House yes- 
terday by a 212 to 211 vote. 

The Casey amendment was in the 
original House bill. The Senate struck 
out the language. We would not agree 
with the Casey amendment and asked 
that the House take it back in disagree- 
ment—which they did. That resulted in 
the 212 to 211 vote. The Senate can take 
a choice between two actions: either 
recede to the House or insist on its posi- 
tion to strike the Casey amendment. 

Because of his deep interest in this 
matter, my distinguished colleague from 
Massachusetts, who conducted many 
hearings on the matter, is ready to make 
@ motion that would put the matter 
squarely before the Senate, up or down. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. BROOKE. Mr. President, amend- 
ment No. 44 is the so-called Casey 
amendment named after its sponsor, the 
Congressman from Texas. The Casey 
amendment has been rejected by the 
Senate in committee, on the Senate floor 
and in conference with the House of Rep- 
resentatives. 

Today, we are being asked to vote on 
it again. And I urge that we reject it 
again. 

Just yesterday the House came within 
one vote of defeating this amendment. 
The vote for many was a heartbreaking 
212 to 211. What the House tried to do 
yesterday the Senate should do today, 
defeat the Casey amendment. 

And today we are a little stronger in 
our allies. I am pleased to report that last 
night I was advised that the Department 
of Health, Education, and Welfare op- 
poses the Casey amendment. 

What is the Casey amendment? 

The amendment is aimed at title IX of 
the Education Amendments of 1972 
which prohibit, with certain exceptions, 
discrimination based on sex in federally 
assisted education programs. 

The Casey amendment would prohibit 
the use of any funds appropriated by 
H.R. 5901 to “draft, publish; promulgate, 
or enforce” regulations requiring the in- 
tegration by sex of: 

Physical education classes; 

Honorary, service or social sororities 
and fraternities; 

Boy Scouts, Girl Scouts, YMCA, 
YWCA, Campfire Girls, Boys Clubs, and 
Girls Clubs, 

It would also prohibit the withholding 
of funds appropriated by H.R. 5901 to 
compel integration by sex in any of the 
classes or organizations that I have listed. 

Much of the Casey amendment relating 
to social fraternities and sororities and 
youth service organizations, such as the 
Girl Scouts, duplicates existing law. I re- 
fer to the Bayh amendment which Con- 
gress enacted on December 16, 1974. This 
law exempts these organizations from 
title IX. 

As for physical education, the forth- 
coming title IX rules do require coeduca- 
tional classes. There really is nothing 
startling in this for many schools already 
are integrating gym classes and we hear 
that the students find them rewarding. 
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Mr. MAGNUSON. Will the Senator 
yield to me for 10 seconds? 

Mr. BROOKE. Certainly. 

Mr. MAGNUSON. Mr. President, when 
this agreement was placed on these 
amendments to limit them to one-half 
hour, 15 minutes to a side, I do not think 
the Senator from Massachusetts was 
present. I was here at the time. We were 
busy with the coastal zone bill. 

Mr. President, there are so many 
people interested in this I am going to 
ask unanimous consent that the time be 
extended to 30 minutes on a side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BROOKE. The pending rules are 
anything but hardline, permitting segre- 
gation of the sexes in body contact sports 
and by ability groupings. Further, the 
rules permit a 1- to 3-year adjustment 
period for elementary and secondary 
schools, a period during which there may 
be segregation by sex. 

Passing the Casey amendment at this 
time could throw this process into con- 
fusion and, in fact, might even result in 
reversing many of the gains that have 
been made. 

This leaves honorary service fraterni- 
ties and sororities which Senator BAYH 
declined to cover with his exemption. 
However, the Casey amendment seeks to 
put these organizations out of the reach 
of title IX, 

The primary function of honorary 
service fraternities and sororities which 
often include students is not social, but 
rather to help new and prospective pro- 
fessionals learn the ropes of their pro- 
fessions, make useful contacts in finding 
and effectively performing their jobs and 
learn news of their profession. 

Most careers in which women are try- 
ing to break job barriers have prestigious 
honoraries or fraternities whose mem- 
bership. is restricted to males. Where 
there is a similar women’s organization 
on a campus, it usually is smaller in size 
and less prestigious than the male group. 

Thus, I think it is fair to say that to 
exclude women from participation in 
honorary groups would be to impair their 
ability to get into the mainstream of 
their profession or intended profession. 

HEW has said it believes title IX 
should apply to these organizations when 
their activities are a part of the institu- 
tion’s educational program. In an April 
24 letter to Chairman Macnuson, Secre- 
tary Weinberger stated: 

Any exception of these activities from that 
title would be directly contrary to its basic 
purpose of providing equal educational op- 
portunity for both sexes. 


I think the Secretary has hit the nail 
on the head. It would be directly con- 
trary to title IX, for a major goal of 
title IX is to increase, not to decrease, 
the access of women to the professions. 

This process of access often begins 
before and not after graduation. The 
experience with honoraries and fraterni- 
ties during college days may significantly 
influence a woman’s professional career. 
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Any qualification for entry into these 
groups should be based on merit and 
academic standing—not the sex of the 
candidate. 

And, it is clear, too, that schools which 
get Federal assistance should not sup- 
port organizations which discriminate. 

The Casey amendment is the out- 
growth of a way of thinking that opposes 
every broadening of equality of oppor- 
tunity. 

But the broadening of equal oppor- 
tunity fortunately is the trend of our 
times. We have begun to shake loose 
from the stale traditions and prejudices 
of the past to redress wrongs too long 
committed against disadvantaged groups 
in our society. 

The civil rights movement continues. 
The courts are recognizing the rights of 
those handicapped by language or physi- 
cal inability. Here in Congress we are 
called upon to give legislative expression 
to the appeal for equal rights from many 
groups, certainly not the least of them 
women. 

In the Casey amendment we are asked 
to turn back the clock, to undo progress 
made or to block progress forthcoming. 
Thus, we face the issue squarely: to go 
forward or go back, to continue the 
journey toward the bright day of equality 
of opportunity for women, or to step back 
into the dark night of sex discrimination. 

I do not believe the Senate will turn 
its back on the women of this country. 
I believe it will choose to go forward to- 
ward the full vindication of women's 
rights. 

The near-miss on the House floor yes- 
terday should impel the Senate to do 
what the House may yet do—and that is 
to reject the Casey amendment. That 
would be consistent with the record of 
the Senate on this issue. That would be 
the right and proper thing to do and we 
must do it. 

Mr. President, I move that the Senate 
further insist on its amendment No. 44. 

Mr. HELMS. Mr. President, I favor 
amendment No. 44, precluding any re- 
quirement of integration on the basis of 
sex in physical education classes, Boy 
Scouts, Girl Scouts, YMCA, YWCA, 
Campfire Girls, Boys Clubs, Girls Clubs, 
and sororities and fraternities, whether 
honorary, service, or social, which was 
reported by the Conference Committee 
in disagreement: 

Certain aspects: of the provision have 
already been deleted from the applica- 
tion of the HEW regulations purporting 
to implement title IX of the Education 
Amendments of 1972, relative to non- 
discrimination on the basis of sex in edu- 
cation programs and activities receiving 
Federal financal assistance. 

However, the HEW regulations still 
require mixed classes of boys and girls 
in that portion of physical education 
programs not involving contact sports. 
Additionally, the regulations still apply 
to sororities and fraternities other than 
purely social organizations. 

As I pointed out in this chamber as 
recently as July 8, 1975, section 86.34 of 
the HEW regulations provides that an 
educational institution “shall not pro- 
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vide any course or otherwise carry out 
any of its educational program or activ- 
ity separately on the basis of sex.” As 
stated, there are a couple of limited ex- 
ceptions such as body contact sports and 
sex education classes in elementary and 
secondary schools. However, as I indi- 
cated on July 8, such traditional physical 
education activities as lifting barbells, 
doing push-ups, and chinning bars are 
all not body contact sports, and under 
the HEW regulations such activities 
must be taught in mixed groups of both 
sexes. 

Further, the regulations provide that 
“where use of a single standard of mea- 
suring skill or progress in a physical edu- 
cation class has an adverse effect on 
members of one sex, the recipient shall 
use appropriate standards which do not 
have such effect.” Presumably this pro- 
vision is intended as a caveat to a prior 
subsection of the regulations which per- 
mits the “grouping of students by ability 
as assessed by objective standards of in- 
dividual performance developed and ap- 
plied without regard to sex.” 

Thus, in the example mentioned, tak- 
ing those HEW provisions together, the 
inevitable conclusion is that an educa- 
tional institution may use whatever 
standards its chooses to group students 
by ability in physical education pro- 
grams, provided that a proportional bal- 
ance of members of both sexes results in 
each group. Therefore, if the teachers 
use muscular development as the objec- 
tive standard for grouping students in 
the aforementioned physical education 
activity, and if the resulting groups con- 
sist of disproportionate numbers of boys 
and girls, that standard for grouping 
must be discontinued, and the teacher 
must select other “appropriate standards 
which do not have such effect.” One won- 
ders what the other “appropriate stand- 
ards” would be? 

Clearly, it is not the purpose of title IX 
of the Education amendments of 1972 to 
require that boys and girls lift barbells 
together, in the same groups, and fol- 
lowing the same pace of weight progres- 
sion, but the HEW regulations say they 
must. 

The language of the amendment in 
disagreement would rectify this ridicu- 
lous situation, and it would allow teach- 
ers and local school officials to determine 
which physical education programs and 
activities should be taught on a coedu- 
cation basis, and which are more prop- 
erly offered in separate groups of boys 
and girls. 

I urge that this necessary provision be 
retained in the bill. 

The PRESIDING OFFICER 
Hetms). Who yields time? 

Mr. MAGNUSON. Does the Senator 
from Indiana wish time? 

Mr. BAYH. I yield to the Senator from 
Alabama. 

Mr. ALLEN. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, : 

The yeas and nays were ordered, 

Mr. MAGNUSON. So that the members 


(Mr. 
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are on this, the Casey amendment would 
prohibit HEW from enforming the inte- 
gration of gym classes and honorary and 
service sororities and fraternities. With 
that, Mr. President, I yield the Senator 


"from Indiana—10 minutes? 


Mr. BAYH. That will be adequate, I am 
sure. 

Mr. President, I think our distin- 
guished colleague, the ranking Republi- 
can member of our subcommittee, 
touched the bases very well. I can per- 
haps make a slight additional contribu- 
tion as the primary author of title IX 
and as the mover to strike the Casey lan- 
guage from the bill in committee. As I 
pointed earlier, this provision was strick- 
en from the bill, and the Senate position 
is very clear. 

I think it is important to point out that 
the Casey language flies directly in the 
face of title IX, which is in the process 
of being implemented after generations 
of discrimination against women, some 
intentional and some unintentional, Title 
IX was designed to wipe this out, to give 
our daughters the same kind of benefits 
in the educational process as our sons 
have been receiving. 

We can pass the equal rights amend- 
ment, and I hope to God we will get those 
four additional States; but, Mr. Presi- 
dent, you do not pass a constitutional 
amendment and immediately the next 
morning when the sun comes up you 
have equal opportunity. 

One of the bases of true equality for 
all our citizens is equality of educational 
opportunity. The Casey amendment is 
not a giant step, but I do not see how 
anyone can deny that it is at least a 
small step flying in the face of title IX. 

We have to recognize that the law is 
title IX. The HEW regulations are try- 
ing to implement title IX. The Casey 
amendment is on the appropriation bill, 
and its force and effect will terminate 
when the appropriation bill expires. 
From a practical standpoint, if you want 
to strike a blow for what is in the Casey 
amendment, this measure is a very weak 
reed. If we really want to come to grips 
with this issue, we had better come to 
grips with amending a basic law, and not 
hook it on an appropriation measure, 
which is of short duration. 

The House did vote to support the 
Casey amendment by one vote. I think 
it is important to know that the colleague 
handling the amendment, Representative 
MINKE, was called off the floor, because of 
a personal matter, an accident that had 
occurred in her family. She was not even 
there to vote, or it would have been tied. 
In discussing the matter with our col- 
leagues over there, we have learned it is 
felt that there was a great deal of con- 
fusion, and that some of the Representa- 
tives who voted for the Casey amend- 
ment intended to vote the other way. 

But the Senate position, as I say, is 
unequivocal. The Senate has expressed 
opposition to cluttering up this very 
strong, fine appropriation bill dealing 
with educational opportunities with 
that kind of trivia, 

Let us deal with why the Senate posi- 
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tion is good. There has been a great deal 
of pressure—I use that word in a fine 
sense, because I think those who feel that 
changes need to be made in our educa- 
tional and other processes should be en- 
couraged to communicate with us—but 
there has been a great deal of pressure 
in the area of educational opportunity. 
Some of our educational institutions 
have felt that title IX, for example, will 
destroy their athletic programs. 

Frankly, I think that is not well 
founded. I understand their concern, but 
I do not see how giving little girls equal 
opportunity will necessarily deny the 
men athletes of this country the oppor- 
tunity to go ahead and make the kind 
of records they have been making. 

But be that as it may, that is not the 
question before us. The Casey amend- 
ment does not deal with the complaints 
of the NCAA. The Casey amendment is 
designed to deal with physical educa- 
tion classes. 

I suggest to the Senate that those who 
are concerned about the need to exempt 
physical education classes need to un- 
derstand that title IX and the regula- 
tions that are in the process of being 
promulgated by HEW make exceptions 
for contact sports, so that boys and girls, 
little or large, do not have to have 
comingling in contact sports. 

It does permit differences of ability, 
Mr. President. As a specific example, they 
can segregate classes—that is hardly a 
good word to use in this connection—a 
better word, they can differentiate 
classes based on skill. I suppose most boys 
will be able to do 25 push ups, and girls 
may well not be. But what we are really 
after is to have physical education classes 
as a part of the educational process, 
training the body as well as the mind, 
and for all boys and girls to have an 
equal opportunity to participate there 
will have to be some ability grouping, so 
that those who have lesser skills, both 
men and women, may have an equal 
opportunity to participate and thus to 
train their bodies. 

Also, HEW regulations do provide for 
the opportunity—and I would imagine 
that anyone who is sane, and most of 
those individuals who run our school 
systems I think are, would agree—do pro- 
vide the opportunity for, and we will 
have, separate locker rooms. For those 
who feel that their sixth grade boys and 
girls are going to comingle together in 
the shower rooms, I say they are beating 
a dead horse. That is not going to be 
required, nor indeed will it follow. 

One final area of thought, as far as 
the why’s and wherefore’s, as to the 
business organizations, fraternities, and 
sororities: 

I think it is important to recognize 
that we are only talking about business 
and honorary fraternities and sororities 
where there is a significant contribution 
from the university. It does not auto- 
matically apply across the board to all. 

Second, I think it is important to 
recognize that if we are talking about 
educational opportunity, we have to rec- 
ognize that the opportunity for a woman 
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student to be a full-fledged member of 
the honor society in the profession of 
her choice has a direct relationship to 
her ability to get into a graduate school. 
Competition is tough in ‘hese profes- 
sional and gradu: te schools, and if you 
indeed belong to the honor society, that 
is an additional ingredient to put into 
your biography weighing in favor of 
your access to graduate school. 

One of the reasons for education is to 
provide one with the opportunity to be 
gainfully employed. The record is clear 
that many of the business fraternities 
are out there promci‘ng their members 
for jobs; and if a woman student at the 
top of her class is not permitted access 
to the business fraternity that is out 
there hustling for jobs for its members, 
there is no way that that woman, well 
trained and highly skilled as she may be, 
will haye equal access to the job market. 

That is one reason why we are trying 
to wipe away this recrimination, and let 
the men and women have equal access 
to these organizations, not because they 
are social organizations—the Bayh 
amendment, as the Senator mentioned, 
exempted truly social fraternities and 
sororities. I do not think it is the proper 
business of Government to force men and 
women to live together; but we are talk- 
ing about those organizations that are a 
direct part of the access up the ladder 
into graduate schools, and those orga- 
nizations that are directly a part of 
getting a job. 

It seems to me that men and women 
ought to be admitted, no* based on their 
sex, but on their capability, to produce 
the skills that are directly attributable 
to access to those institutions. 

I thank my colleague for yielding. 

Mr. BROOKE. Mr. President, I am very 
pleased the distinguished Senator from 
Indiana has so eloquently articulated just 
exactly what the Casey amendment 
would do and what the position of the 
Senate is. 

He has truly been a leader in this field 
and, as I mentioned in my earlier re- 
marks, the one most responsible for title 
IX, and he has truly fought against any 
attempts to in any way infringe upon the 
rights of women. I am very pleased that 
he has entered into the colloquy so elo- 
quently. 

Mr. President, Senator Macnuson, in 
response to a statement by Senator 
ALLEN, said that he intended to vote for 
a motion which I have introduced which 
would be in opposition to the Casey 
amendment. We now have time equally 
divided on this particular motion, where 
both Senator Macnuson is a proponent 
of the motion and I am a proponent of 
the motion, and we are controlling time. 
I want our colleagues to know that either 
Senator Macnuson or I would be most 
willing to allocate time for any Senator 
who wishes to speak in opposition to the 
motion that I have introduced. 

While any Senator is considering re- 
questing that time, I am very pleased to 
yield to the distinguished Senator from 
Maine (Mr. Haraway), who I believe 
would like to speak in support of the 
motion. 
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Mr. HATHAWAY. I thank the Senator 
from Massachusetts. 

I think Senator Baym and Senator 
Brooke have both made excellent state- 
ments against the Casey amendment. 

I, of course, go on record as fully sup- 
porting their position and the arguments 
that they made. 

I do not think it can be stated strongly 
enough that Congress has already gone 
on record as being in opposition to sex 
discrimination in education. It should re- 
treat from that position only witha great 
deal of conscious deliberation, especially 
here at the beginning of the Interna- 
tional Women’s Year. 

This amendment is in fact a piece of 
substantive legislation on an appropria- 
tions bill, which is a clear violation of 
the rules by which we operate in the 
Senate. 

We are planning in the Subcommittee 
on Education of the Committee on Labor 
and Public Welfare to consider this issue 
in a great deal of detail. 

Senator PELL, who is chairman of the 
Education Subcommittee, said only yes- 
terday that he would agree to hold hear- 
ings in the very near future on the 
merits of a legislative proposal, made by 
Senator Tower of Texas, which would 
modify title IX considerably. 

If Congress wants to make any inroads 
into the existing law, I think we should 
do it only after we have had serious hear- 
ings, in which all parties involved would 
be given an opportunity to express their 
views. We must not do it by tacking on 
an amendment to an appropriations bill, 
with our deliberations confined to the few 
moments we have to debate the issue here 
in the Chamber. 

In addition, half, at least, of the 
amendment proposed by the House is 
moot, because Congress already adopted 
the Bayh amendment last year, specifi- 
cally exempting organizations like Boy 
Scouts, Girl Scouts, and YMCA, as well 
as social and youth service fraternities 
and sororities. 

On the subject of physical education 
classes, the regulations already restrict 
equal participation to noncontact sports. 

On the question of exempting honor- 
ary fraternities and societies from title 
IX, this, as the Senator from Indiana has 
very well pointed out, is simply some- 
thing that Congress should not do. There 
is little doubt in my mind that prohibit- 
ing women from belonging to these vari- 
ous honorary fraternities does inhibit 
their chances of going on to graduate 
school. It does inhibit their chances of 
getting as good a job as the men who 
have been members of these honorary 
societies. 

Finally, the Senate conferees, as we 
know, have stood firm in conference on 
this very important matter, and I think 
that we should plan to back them up. 

As has been pointed out, the support 
by the House of Representatives for its 
own amendment has eroded from a 108- 
vote margin to a 1-vote margin. What 
is more, if one Member of the House of 
Representatives, the gentle lady from 
Hawaii (Mrs. Mryvx) had been able to 
be present at the time that this amend- 
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ment was considered yesterday, it would 
not have been sent to the Senate at all. 

So, in conclusion, I can see no reason 
whatsoever to support tl.e Casey amend- 
ment. This is certainly not the time, at 
least, to make any inroads into an area 
where we have debated for a long period 
of time. We have taken many, many 
years to eradicate sex discrimination. I 
do not think we should be taking a step 
backward at this time by demonstrating 
any support for this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROOKE. Mr. President, I thank 
the distinguished Senator from Maine. 

I ask unanimous consent that the 
memorandum, in opposition to the Casey 
amendment, to which I referred in other 
remarks be printed in the Recorp in full. 

There being no objection, the memo- 
randum was ordered to be printed in the 
RECORD, as follows: 

MEMORANDUM TO MEMBERS OF CONGRESS 


JuLy 17, 1975. 

The Secretary has asked me to convey to 
you the Department’s position on the Casey 
Amendment. The Department opposes the 
adoption of the Casey Amendment for the 
following reasons: 

EXEMPTION OF BUSINESS, SERVICE, AND 
HONORARY ORGANIZATIONS 

Honor, service and professional organiza- 
tions open doors for members, especially in 
admissions to graduate schools. The heart of 
title LX is to open graduate admissions, thus 
increasing employment opportunities. 

At the professional level, many business 
fraternities “go shopping” at graduate 
schools for members to work in their busi- 
nesses, etc. If women are not admitted to 
such organizations, they will not be afforded 
the same professional opportunities as the 
men. 

Many honorary and service fraternities 
and sororities act as placement guides for 
members, thus limiting job opportunities to 
those not admitted to membership. 

In many fields, such as engineering, there 
are no female counterparts for male profes- 
sional societies. 

Institutions which hold themselves out as 
providing training and educational oppor- 
tunities for students in professions should 
not be allowed to support professional orga- 
nizations which discriminate on the basis 
of sex. 

EXEMPTION OF PHYSICAL EDUCATION CLASSES 


The regulation proposed by HEW is rea- 
sonable. It allows not only for a distinction 
to be made in contact sports but also permits 
institutions to allow for ability groupings in 
physical education classes. 

Contact sports are defined as wrestling, 
boxing, rugby, fice hockey, football, basket- 
ball or other sport the purpose or major ac- 
tivity of which involves bodily contact. 

Students may be grouped by ability or 
skill level or special training may be of- 
fered within the class room to those who need 
it, which may result in limited segregation of 
students during some part of class time. 

The regulation permits separate locker 
room, toilets and showers. 

The courts have ruled that a rational basis 
may exist for separation of the sexes in com- 
petitive athletic activities Involving con- 
tact sports. The Department has provided for 
this distinction in providing for separation 
for contact sports taught during physical 
education classes. 

Many schools have already initiated co-ed 
phys ed classes. A program in Shaker Heights, 
Ohio is In its fifth year, a program in Rhode 
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Island is in its fourth year and many other 
schools have started programs on their own 
or in anticipation of Title IX becoming 
effective. 

Neither the statute nor the legislative his- 
tory permits exceptions to provide provisions 
for nondiscrimination in treatment of stu- 
dents in the area of physical education. 

Physical Education is instructional in na- 
ture and skill is not relevant to admission to 
the class, there is no reason to require separa- 
tion on basis of sex except where contact 
sports are involved. 

The regulation provides an adjustment pe- 
riod from one to three years. 

STEPHEN KURZMAN, 
Assistant Secretary for Legislation. 


Mr. JAVITS. Mr. President, the Casey 
amendment relates to discrimination on 
the grounds of sex in athletic activities. 

The Committee on Labor and Public 
Welfare acted yesterday on a resolution 
which had been submitted by our col- 
league, Senator Hetms, and which I had 
personally on the floor told him I would 
do everything I could to get it on the 
floor, even if we reported it unfavorably. 

I made that motion in our committee 
and a motion to table was made against 
me and that motion prevailed, though I 
am very pleased to report that every 
member of the minority voted against the 
motion to table. 

As the matter now stands, an adequate 
opportunity to test those regulations of 
the Department of Health, Education, 
and Welfare will be before the Senate in 
connection with this particular discus- 
sion which reaches the matter in a differ- 
ent way; that is, by an inhibition on the 
funds. 

I wish to state for myself, Mr. Presi- 
dent, that I favor the reguiations and I 
think they are a reasonable effort to 
carry out the law and that the law does 
apply and I drew the compromise in con- 
ference on the higher education bill 
myself. 

The law does apply to athletics, it says 
so in just so many words and, therefore, 
the proper course is not to try to undo in 
an appropriation bill or by turning down 
the regulations what the Congress has 
passed in law, but to amend the law, if 
those who feel that way have the votes 
to prevail. 

Senator Tower has taken exactly that 
course and yesterday Senator WILLIAMS, 
Senator PELL, and I assured those who 
maintained that point of view, notably 
Senator Laxatr of Nevada, that we 
would give an early hearing to that prop- 
osition and, of course, while I cannot 
control the committee votes, I think we 
have enough influence to get a hearing. 
I believe that is the proper and intel- 
ligent way to settle this particular con- 
troversy. 

I hope very much that the Senate, 
therefore, will sustain its committee in 
refusing to agree to this proposition from 
the House and take the route of an 
amendment to the law, if that amend- 
ment commends itself to the Senate. 

I thank my colleagues. 

Mr. PERCY. Mr. President, I wish to 
express my disappointment that the 
House by a one-vote margin yesterday 
insisted on retaining the Casey amend- 
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ment as a part of the education appro- 
priations bill (H.R. 5901). The Senate 
has never approved this amendment, and 
the House gave it totally inadequate con- 
sideration before approving it. 

The Casey amendment would in effect 
amend title IX of the 1972 Education 
Amendments by exempting physical edu- 
cation classes, honorary societies, and 
certain single-sex groups from the pro- 
hibition against sex discrimination. The 
technical flaws contained in the amend- 
ment indicate the hastiness in which the 
measure was approved. The amendment 
would exempt single-sex organizations 
that are already exempted. More impor- 
tant, it neglects to define its terms with 
any degree of adequacy. The amendment 
contains no definition whatsoever of the 
term “physical education classes.” 
Schools could thus designate any part 
of their athletic program as “physical 
education classes,” and limit girls and 
women from participation in virtually all 
such activities. 

An amendment with such wide-rang- 
ing implications for equality of oppor- 
tunity for girls and women should re- 
ceive careful and thorough deliberation 
by the appropriate committees. The 
House held no hearings before approving 
the amendment, and floor debate was 
any thing but comprehensive. The Sen- 
ate in all its wisdom has an obligation 
to disapprove this amendment at this 
time so that it may receive the neces- 
sary review and deliberation. 

It must also be noted that the Casey 
amendment should not be a part of this 
appropriation bill. It should not be a 
part of any appropriations bill; it is a 
policy provision and not a funding pro- 
vision. In my judgment it is unfortunate 
that proponents of this amendment have 
chosen to encumber the education 
appropriations bill with this amendment 
and, thus, possibly delay much needed 
funds for children and schools across 
the country. 

I hope my colleagues will join me in 
disapproving this amendment. 

Mr. BROOKE. Mr. President, if there 
are any Senators who wish to speak 
either in support of the Casey amend- 
ment or in opposition to the Casey 
amendment, as I said earlier, both Sena- 
tor Macnuson and I are willing to yield 
time. If there are no Senators who are 
desirous of speaking at this time, then 
we are willing to yield back our time. 

I think the yeas and nays already have 
been ordered. We can have a vote on the 
Casey amendment, if the distinguished 
chairman is ready to yield back his time. 

Mr. MAGNUSON. Yes, I yield back 
what time I have unless a Senator wants 
to say something. 

Mr. BROOKE. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the motion of the Sena- 
tor from Massachusetts. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
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EasTLAND) and the Senator from Loui- 
siana (Mr. Long) are necessarily absent. 

I also announce that the Senator from 
Nevada (Mr. Cannon) is absent attend- 
ing the funeral of Congressman Baring. 

Mr. HUGH SCOTT. I announce that 
the Senator from Michigan (Mr. GRIF- 
FIN) is absent due to a death in the 
family. 

I further announce that the Senator 
from Nevada (Mr. LAXALT) is absent to 
attend a funeral. 

The result was announced—yeas 65, 
nays 29, as follows: 


[Rolicall Vote No. 294 Leg.] 
YEAS—65 


Hart, Gary W. 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 


Abourezk Packwood 


Pastore 


Case 
Church 
Clark 
Cranston 
Culver 
Dole 
Domenici 


Williams 


Goldwater 
Hansen 
Helms 
Hollings 
Hruska 
Huddleston 
Johnston 
McClellan 
McClure 
McGee 
Morgan 

NOT VOTING—5 

Cannon Griffin Long 

Eastland Laxalt 

So Mr. Brooxe’s motion that the Sen- 
ate further insist on its amendment 
No, 44 was agreed to. 

Mr. BROOKE. Mr. President, I move 
to reconsider the vote by which that 
motion was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, for 
the information of the Senate, this fin- 
ishes the conference action over here at 
the present time. The conference report 
now goes directly back to the House, 
which will have to act on it one way or 
another, hopefully—the Senator from 
Massachusetts and I hope within the 
next day or two. 

Mr. BROOKE. Within today, if they 
can do it, 

Mr. MAGNUSON. I agree. 


Moss 
Nunn 
Scott, 
William L. 
Stennis 
Talmadge 
Thurmond 
Tower 
Young 


Chiles 
Curtis 
Pannin 
Ford 


APPALACHIAN REGIONAL DEVELOP- 
MENT ACT AMENDMENTS OF 1975 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 1513, 
which the clerk will state by title. 
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The assistant legislative clerk read as 
follows: 


A bill (S. 1513) te extend the Appalachian 
Regional Development Act of 1965, 


The Senate proceeded to consider the 
bill (S. 1513) which had been reported 
from the Committee on Public Works 
with amendments âs follows: 

On page 1, line 3, strike out: 

“Appalachian Regional Development Act 
Amendments of 1975” 

And insert in lieu thereof: 

Regional Development Act of 1975"; 

On page 1, beginning on line 6, insert the 
following: 

Sec. 102. Section 2 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 2) is amended by inserting “(a)” 
after “Sec. 2." and adding the following new 


aragraph: 

“(b) The Congress further finds and de- 
clares that while substantial progress has 
been made toward achieving the foregoing 
purposes, especially with respect to the pro- 
vision of essential public facilities, much re- 
mains to be accomplished especially with re- 
spect to the provision of essential health, 
education, and other public services. The 
Congress recognizes that changes and evolv- 
ing national purposes in the decade since 
1965 affect not only the Appalachian region, 
but also its relationship to a nation now 
assigning higher priority to conservation and 
the quality of life, values long cherished 
within the region. Appalachia now has the 
opportunity, in accommodating future 
growth and development, to demonstrate 
local leadership and coordinated planning so 
that housing, public services, transportation 
and other community facilities will be pro- 
vided in a way congenial to the traditions 
and beauty of the region and compatible with 
conservation values and an enhanced quality 
of life for the people of the region, The Con- 
gress recognizes also that fundamental 
changes are occurring in national energy re- 
quirements and production, which not only 
risk short-term dislocations but will un- 
doubtedly result in major long-term effects 
in the region. It is essential that the oppor- 
tunities for expanded energy production be 
used so as to maximize the social and eco- 
nomic benefits and minimize social and en- 
vironmental costs to the region and its peo- 
ple. It is, therefore, also the purpose of this 
Act to provide a framework for coordinating 
Federal, State, and local efforts toward (1) 
anticipating the effects of alternative energy 
policies and practices, (2) planning for ac- 
companying growth and change so as to 
Maximize the social and economic benefits 
and minimize social and environmental 
costs, and (3) implementing programs and 
projects carried out in the region by Fed- 
eral, State, and local governmental agencies 
£0 as to better meet the special problems 
generated in the region by the Nation's en- 
ergy needs and policies, including problems 
of transportation, housing, community facili- 
ties, and human services.”. 

See. 103. Section 101 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 101) is amended as follows: 

(a) The third sentence of subsection (a) 
is amended to read as follows: “Each State 
member shall be the Governor.”. 

(b) The last sentence of subsection (a) 
is amended by striking the period and in- 
serting the following: “for a term of not 
Jess than one year.”. 

(c) Subsection (b) is amended by adding 
the following: “No decision involving Com- 
mission policy, approval of State, regional, 
or subregional development plans or im- 
plementing programs, any modi- 
fication or revision of the Appalachian Re- 
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gional Commission Code, or any allocation 
of funds among the States may be made 
without a quorum of State members present. 
The approval of project and grant proposals 
shall be a responsibility of the Commission 
and exercised in accordance with section 303 
of this Act”. 

(d) The first sentence of subsection (c) 
is amended to read as follows: “Each State 
member may have a single alternate, ap- 
pointed by the Governor from among the 
members of the Governor's cabinet or the 
Governor's personal staff.”’. 

(e) Subsection (c) is amended by adding 
at the end thereof the following: “A State 
alternate shall not be counted toward the 
establishment of a quorum of the Com- 
mission in any instance in which a quorum 
of the State members is required to be 
present, No Commission powers or responsi- 
bilities specified in the last two sentences of 
subsection (b) of this section, nor the vote 
ot any Commission member, may be dele- 
gated to any person not a Commission mem- 
ber or who is not entitled to vote In Com- 
mission meetings.”. 

Sec. 104. Subsection (d) of section 101 
of the Appalachian Regional Development 
Act of 1965 (40 App. U.S.C, 101) is amended 
to read as follows: 

(a) The Federal Cochairman shall be com- 
pensated by the Federal Government at level 
III of the Executive Schedule in subchapter 
Ii of chapter 53 of title V, United States 
Code. His alternate shall be compensated 
by the Federal Government at level V of 
such Executive Schedule, and when not ac- 
tively serving as an alternate for the Fed- 
eral Cochairman, shall perform such func- 
tions and duties as are delegated to him by 
the Federal Cochairman. Each State member 
and his alternate shall be compensated by 
the State which they represent at the rate 
established by law of such Siate.”. 

Sec. 105. Section 102 of the Appalachian 
Regional Development Act of 1965 (40 App. 
US.C. 102) is amended by inserting “(a)” 
after “Sec. 102." and adding the following 
new subsection: 

“(b) In carrying out its functions under 
this section, the Commission shall identify 
the characteristics of, and may distin- 
guish between the needs and goals of appro- 
priate subregional areas, including central, 
northern, and southern Appalachia.”. 

On page 5, line 15, strike “102.” and In- 
sert 106.” 

On page 5, line 19, strike “such sums as 
may be necessary.” and insert “not to exceed 
$4,600,000 for the period beginning July 1, 
1975, and ending September 30, 1977 (of such 
amount not to exceed $800,000 shall be avail- 
able for expenses of the Federal Cochair- 
man, his alternate and his staff).”; 

On page 5, Hne 25, strike “103.” and insert 
"1072"; 

On page 6, line 3, strike out: 

“September 30, 1979” 

And insert the following in Heu thereof: 

“September 30, 1977”; 

On page 6, line 5, insert the following: 

Sec. 108. Paragraph (2) of section 106 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 106) is amended by 
inserting after the first sentence the follow- 
ing: “The executive director shall be respon- 
sible for carrying out the administrative 
functions of the Commission, for direction of 
the Commission staff, and for such other 
duties as the Commission may assign.”. 

Sec. 109. Section 107 of the Appalachian 
Regional Development Act of 1965 (40 App. 
USC. 107) is amended by inserting “(a)” 
after “Sec. 107.” and adding the folowing 
new subsection: 


“{b) Public participation in the develop- 
ment, revision, and implementation of all 
plans and programs under this Act by the 
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Commission, any State or any local develop- 
ment district shall be provided for, encour- 
aged, and assisted. The Commission shall de- 
velop and publish regulations specifying 
minimum guidelines for such public partici- 
pation, including public bearings.’ 

On page 6, line 23, strike “104.” and insert 
"930" 

On page 7, beginning with line !, strike out 
the following: 

(1) The first sentence of subsection (c) is 
amended by inserting “under subsection (a) 
of this section” after the parenthesis follow- 
ing “acquisition”. 

(2) Subsection (7) of such section is 
amended by— 

(i) inserting 
“under”; and 

(ii) adding the following sentence: “Not- 
withstanding any provision of law, including 
the foregoing, limiting Federal assistance to 
any such construction project where a State 
uses funds appropriated under subsection 
(g) of this section for at least 45 per centum 
and not more than 60 per centum of the 
costs of such project, the State ts authorized 
to use funds available under title 23, United 
States Code, for not more than 45 per centum 
of such costs, but in no event shall the Fed- 
eral assistance to any such project exceed 90 
per centum of such costs.”. 

(3) Subsection (g) of such section is 
amended as follows: by inserting, in the first 
sentence “excepting subsection (j),” after 
“section,”. 

(4) Such section is amended by adding at 
the end two new subsections, as follows: 

"(i)(1) In order to obtain the maximum 
benefit from the public investment In the 
Appalachian development highway system 
and accelerate the potential for economic de- 
velopment afforded by such system, the Sec- 
retary and the Commission shall jointly de- 
velop and issue guidelines designed to as- 
sure that, in the location, design, and con- 
struction of any development highway, full 
account shall be taken of the development 
objectives of such system and the scarcity of 
sites suitable for development in many areas 
of Appalachian region, and that special ef- 
fort shall be made to identify and preserve 
any such sites, and assist in the establish- 
ment of additional sites, 

“(2) The Secretary may authorize any 
State highway department in the Appalach- 
ian region to transfer or convey any land in 
the region acquired by such department for 
the development highway system, when no 
longer needed for highway purposes, to any 
State or other public or private nonprofit en- 
tity for carrying out a development program 
approved by the Commission, Any transfer or 
conveyance or subsequent disposition of such 
lands shall be subject to such terms and con- 
ditions as the Secretary and the Commission 
Shall prescribe, and may be without monetary 
consideration: Provided, That to the extent 
that the consideration is below the fair mar- 
ket value of the land transferred, no portion 
of the difference between the fair market 
value and the consideration shall accrue as s 
profit to any firm, association, corporation, 
or other entity organized or operated for 
profit or as profit to any individual. 

“(j) (1) The Commission is authorized to 
make grants to public bodies and nonprofit 
entities for planning, engineering, and rea- 
sonable site acquisition or development costs, 
including necessary offsite improvements, 
whenever such a grant is required for spe- 
cific projects, such as the expansion and 
stimulation of industry, energy conservation 
and energy production and resource develop- 
ment, recreation and tourism, community de- 
velopment and housing, or associated projects 
contributing to the protection or improve- 
ment of the environment, which are essential 


“subsection (a) of” after 
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elements of a development program approved 
by the Commission. 

“(2) Such grants shall be paid solely out 
of funds appropriated to carry out this sub- 
section and the Federal share shall not ex- 
ceed B0 per centum of the total costs thereof. 

“(3) For the purposes of this subsection— 

“{A) ‘planning’ may include site identifi- 
cation, evaluation, utilization, or financial 
feasibility studies and technical assistance; 

“(B) “site acquisition’ costs shall not ex- 
ceed the reasonable value of the real property 
and expenses incidental to its acquisition or, 
in the case of publicly owned lands which 
cannot be made available without monetary 
consideration, the amount required to reim- 
burse the costs of such land to its owner; 

“(C) ‘site development’ costs may include 
Clearing, moving utilities, grading and drain- 
age, land stabilization, flood protection, storm 
sewers, Sanitary sewage systems, water sys- 
tems, access and internal distributor roads, 
rail spurs, or other ancillary facilities. 

“(4) Whenever any State or other public 
body or private nonprofit entity shall under- 
take to secure lands required for a develop- 
ment program approved by the Commission, 
and when it has been determined by the 
Secretary that such State or other entity is 
unable to acquire such lands, or is unable 
to acquire such lands with sufficient prompt- 
ness— 

“(A) the Secretary, upon the request of 
such body or entity and the approval of the 
general purpose local government in which 
such lands are located, the Governor of the 
State, and the Commission, is authorized in 
the name of the United States and prior to 
the approval of title by the Attorney Gen- 
eral, to acquire, enter upon, and take posses- 
sion of such lands or interests in lands by 
purchase, donation, condemnation or other- 
wise in accordance with the laws of the 
United States (including the Act of Febru- 
ary 26, 1931 (46 Stat. 1421)); 

“{B) such body or entity shall pay the non- 
Federal share of all expenses of said acquisi- 
tion and any award that may be made under 
a condemnation proceeding, including costs 
of examination and abstract of title, certifi- 
cate of title, appraisal, advertising, and any 
fees incident to acquisition. Pending such 
payment, the Secretary may expend from 
any funds mate avaliable to him from ap- 
propriations to carry out this subsection such 
sums as may be mecessary to carry out this 
subsection. To secure payment, the Secre- 
tary may require any such State or other 
entity to execute a proper bond in such 
amount as he may deem necessary before 
acquisition ts commenced; 

“(C) the Secretary is further authorized 
and directed by proper deed, executed In 
the name of the United States, to convey 
any lands or interests in tand acquired in 
any State under the provisions of this sub- 
section te such body or entity under such 
terms and conditions as the Commission shall 
prescribe: Provided, That to the extent that 
the consideration ts below the fair market 
value of the land transferred, no portion of 
the difference between the fair market value 
and the consideration shall accrue as a profit 
to any firm, association, corporation, or other 
entity organized or operated for profit or as 
profit to any indivicual.”. 

An insert the following in lieu thereof: 

{a) The third sentence of subsection (a) 
is amended by striking “two thousand seven 
hundred miles” and inserting in lieu thereof 
“two thousand nine hundred miles”; and the 
fourth sentence of subsection (a) fs amended 
by striking “one thousand six hundred miles” 
and inserting in iieu thereof “one thousand 
four hundred miles”. 

{b) Subsection (g) ts amended by striking 
“and $180,000,000 for the fiscal year ending 
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June 30, 1978.” and inserting in lieu thereof 
“$250,000,000 for fiscal year 1978; $300,000,000 
for fiscal year 1979; $300,000,000 for fiscal 
year 1980; and $170,000,000 for fiscal year 
1981.”. 

On page 12, line 6, strike “105. and insert 
Bi & k Za 

On page 12, line 10, strike out: 

(a) inserting “of land and” after “acquisi- 
tion’, poe {d) by striking “made in accord- 
ance” and inserting in Meu thereof “‘com- 
patible”. 

And insert in lieu thereof: 

(a) inserting after “not operated for profit” 
the phrase “, or previously operated for profit 
where the acquisition of such facilities is the 
most cost-effective means for providing in- 
creased health services,”’, and (b) inserting 
after “made in accordance” the phrase “with 
section 223 of this Act and shall not be in- 
compatible”. 

On page 12, Hne 21, strike out the fal- 
lowing: 

Sec. 106. Section 204 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 204) ts amended as follows: 

(1) Subsection (a) is amended to read as 
follows: 

“(a) In order that the region shall more 
fully benefit from the timber stands that 
are one of its prime assets, the Secretary of 
Agriculture {hereinafter in this section re- 
ferred to as the “Secretary’) is authorized to 
provide technical assistance and make grants 
to States, other public bodies, and timber 


of necessary facilities, of nonprofit timber 
development organizations established under 
State law for the purposes of carrying out 
long range timber development programs on 
a self-s' basis that will improve 
timber productivity and quality thereby in- 

returns to landowners, by providing 
such services and activities as (A) good for- 


trative consolidation for efficient manage- 
ment under iong-term agreement, and (C) 
reforestation of cut-over lands and afforesta- 
tion of strip mined lands.”. 

(2) Such section is amended by redesig- 
mating subsection (b) as a subsection “ 
and inserting after subsection (a) the fol- 
lowing new subsections: 

“({®) No grant under this section for pian- 


centum of the total costs thereof. 
“(c) (1) Grants under this section for op- 


forestation of cut-over lands or afforestation 
ete O e E EOE PAGI? 

management of forest resources: 
Provided, That such financial clal assistance shall 
not exceed T5 per centum of the costs {in- 
ciuding tabor} of carrying out a program on 
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five hundred acres of land of an owner or 
occupier unless the Commission determines, 
in consultation with the Secretary of Agri- 
culture, that assistance on a greater acreage, 
or in excess of such percentage, is required 
in furtherance of this Act. 

“(d@) Any Federal grant contribution re- 
ferred to in this section may be provided 
entirely from funds appropriated te carry 
out this section or in combination with 
funds provided under other Federal grant-in- 
aid programs for assistance related to the 
programs and activities of a timber develop- 
ment organization. Notwithstanding any 
provisicn of law limiting the Federal share 
in such other programs, funds appropriated 
to carry out this section may be used to in- 
crease such Federal grants to the maximum 
percentage cost authorized by the applicable 
provision of this section. 

“(c) The Secretary is authorized to make 
loans under the applicable provisions of the 
Consolidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1926 et seq.) for not 
more than half of the capital requirements 
of timber development organizations (in- 
cluding, but not limited to, costs of con- 
struction, equipment, and operations). 

“(f) No grant or loan under this section 
shall be used for the construction or ac- 
quisition of facilities for manufacturing of 
forest or wood producis.”. 

On page 15, line 18, strike “107.” and insert 
“412.”; 

On page 16, line 18, strike “(1)”; 

On page 18, line 22, after “law” 
“to be used”; 

On page 16, line 23, strike “development” 
and insert “facilities”; 

On page 16, line 24, afier the word “and” 
insert the word “public”; 

On page 16, line 24, strike “or industrial, 
commercial, or other economic development 
purpose”; 

On page 18, beginning with line 1, striko 
the following: 

“(2) The transfer or conveyance of lands 
reclaimed under this section shall be subject 
te such terms and conditions as the Com- 
mission shall prescribe. Such terms and con- 
ditions may permit a transfer or conveyance 
without monetary consideration or require 
that any proceeds be applied to purposes 
specified in paragraph [1): Provided, That to 
the extent that the consideration is below 
the fair market value of the land transferred, 
no portion of the difference between the fair 
market value and the consideration shail 
accrue as a profit to any firm, association, 
corporation, or other entity organized or op- 
erated for profit or as profit to any indi- 
vidual”. 

‘On page 17, line 13, strike “108.” and in- 
sert “113."; 

On page 19, line 15, strike “109.” and in- 
sert “114."; 

On page 19, Tine 23, after the word 
“counseling” strike “, and” and insert a 
period; 

On page 19, line 24, after the period, in- 
sert “Projects shall be selected with”; 

On page 20, line 19, strike “110." and in- 
Sert “115.” 

On page 21, line 21, after the semicolon, 
insert “the housing repair for home- 
owners authorized by section 1319 of title 42, 
United States Code; grants under the Indian 
Health Service Act (42 USC. 208);"; 

On page 22, line i, strike “i111.” and in- 
sert the following: 

Sec. 116. Paragraph (1) of section 223 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 223) is amended by 
— Brgy sovandi and inserting in lieu 

“not incompatible”. 


"On page 22, ine 13, afier the word ~ 
insert “and which shali be accepted 
by the Federal agencies.”; 


insert 
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On page 22, line 15, strike “112.” and in- 
sért “117.”; 

On page 22, beginning with line 17, strike 
the following: 
a3 follows: 

(1) Subsection (b) of such section is 
amended to read as follows: 

“(b) No financial assistance shall be au- 
thorized under this Act to be used to assist 
establishments relocating from one area to 
another or to enable plant subcontractors 
to undertake work theretofore performed in 
another area by other subcontractors or 
contractors.. 

On page 23, line 1, strike ““(2) Such section 
is amended”; 

On page 23, line 10, strike “113.” and in- 
sert “‘118."; 

On page 23, line 17, after the period, in- 
sert the following: 

The State development plan shall reflect 
the goals, objectives, and priorities identi- 
fied In the regional development plan and in 
any subregional development plan which 
may be approved for the subregion of which 
such State is a part. 

On page 24, line 19, after the comma, in- 
sert “local units of government, and citizen 
groups"; 

On page 24, at the beginning of line 22, 
strike “districts.” and insert ‘“bodies.”; 

On page 24, beginning in line 25, strike 
“and provide incentives for”; 

On page 25, line 21, strike 
sert “119."; 

On page 25, beginning with line 24, strike 
the following: 

(1) Subsection (a) is amended to read as 
follows: 

“(a)(1) The President is authorized to 
make grants to the Commission for— 

“(A) State management, technical 


“114." and in- 


AS- 


sistance, and other activities to strengthen 
the State development planning process for 
the region and the coordination of planning 


under this Act, the Public Works. and Eco- 
nomic Development Act of 1965, and other 
Federal, State, and local programs; 

“(B) administrative expenses, including 
the deyelopment of areawide plans or action 
programs and technical assistance activities, 
of local development districts certified under 
section 301 of this Act; and 

“(C) investigation, research, studies, 
evaluations, and assessments of needs, poten- 
tials, or attainments of the people of the 
region, technical or managerial assistance, 
training programs, enterprise or service de- 
velopment activities, demonstrations, and 
the acquisition or development of lands and 
the construction of necessary facilities in- 
cident to such activites, which will furth- 
er the purposes of this Act. 

“(2) The Federal share of grants under 
paragraphs 1 (A) and (B) shall not exceed 
80 per centum of such expenses and the non 
Federal share may be in cash or in kind, 
fairly evaluated, including but not limited 
to space, equipment, and services. Grant 
funds under this section may be provided 
entirely from appropriations to carry out 
this section or in combination with funds 
available under other Federal or Federal 
grant in ald programs or from any other 
source. Nothwithstanding any provisions of 
law limiting the Federal share in any such 
other program, funds apropriated to carry 
out this section may be used to increase 
such Federal share to the maximum percent- 
age cost thereof authorized by this section.”. 

(2) Subsection (b) is amended to read as 
follows: 

“(b) The Commission is directed to give 
special attention to demonstrations and 
other activities focused on the improvement 
of rural transportation in the region. In or- 
der to assist in meeting national priorities 
for increased food and energy production, 
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the Commission shall conduct, in cooper- 
ation with other appropriate agencies and 
organizations, research and demonstrations 
designed to utilize in a balanced manner 
the water, land, and mineral resources of the 
region.”. 


And insert in lieu thereof: 

(1) Subsection (a) (1) is amended by strik- 
ing “including technical services,” and insert- 
ing in lieu thereof “including the develop-~ 
ment of areawide plans or action programs 
and technical assistance activities,”. 

(2) Subsection (a) is amended by striking 
“and" after paragraph (1), by redesignating 
paragraph (2) as paragraph (3), and by in- 
serting the following new paragraph: 

“(2) to make grants to the Commission 
for assistance to States for a period not in 
excess of two years to strengthen the State 
development planning process for the region 
aud the coordination of State planning 
under this Act, the Public Works and Eco- 
nomic Development Act of 1965, as amended, 
and other Federal and State programs; and". 

(3) Subsection (b) is amended to read as 
follows: 

“(b) (1) Notwithstanding the provisions of 
section 224(b) (2), (3), or (4), the Commis- 
sion may provide assistance under this sec- 
tion for demonstrations of enterprise de- 
velopment, including site acquisition or de- 
velopment where necessary for the feasibility 
of the project, in connection with the devel- 
opment of the region's energy resources: 
Provided, That no more than $3,000,000 shall 
be obligated for such demonstrations in any 
fiscal year. 

“(2) In carrying out the purposes of this 
Act, including section 2(b), and in imple- 
menting this section, the Federal Energy Ad- 
ministration, the Energy Research and De- 
velopment Administration, the Environ- 
mental Protection Agency, and other Fed- 
eral agencies shall cooperate with the Com- 
mission and shall provide such assistance as 
the Federal Cochairman may request, 

“(3) The Commission shall conduct a 
study and report on the status of Appa- 
lachian migrants In the destinations to 
which they have migrated, current migra- 
tion patterns and implications, and the im- 
pact which the. Commission program has 
had, and the potential for such impact, on 
out-migration and the welfare of Appala- 
chian migrants, The Commission is author- 
ived to conduct pilot projects and demon- 
strations within the region in connection 
with such study.”. 

“(4) The Commission shall conduct a 
study of physical hazards which are con- 
straints on land use in the Appalachian re- 
gion (with emphasis on mudslides, land- 
slides, sink holes, and subsidence) and the 
risks associated with such hazards. To the 
extent practicable, such study shall identify 
high-risk hazard areas throughout the Ap- 
palachian region. The Commission shall sub- 
mit its report on such study, together with 
recommendations for means to remove or 
avoid such constraints on land use, to the 
Congress not later than twenty-four months 
after the enactment of this paragraph.” 

Src. 120. Section 303 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 303) is amended to read as follows: 
“APPROVAL OF DEVELOPMENT PLANS, INVEST- 

MENT PROGRAMS, AND PROJECTS 

“Sec. 303. State and Regional Development 
Plans and implementing investment pro- 
grams, and any multistate subregional plans 
which may be developed, shall be annually 
reviewed and approved by the Commission 
in accordance with section 101(b) of this 
Act. An application for a grant or for any 
other assistance for a specific project under 
this Act shall be made through the State 
member of the Commission representing such 
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applicant, and such State member shall eval- 
uate the application for approval. Only ap- 
plications for grants or other assistance for 
specific projects shall be approved which are 
certified by the State member and deter- 
mined hy the Federal Cochairman to imple- 
ment the Commission-approved State devel- 
opment plan; to be included in the Commis- 
sion-approved implementing investment pro- 
gram; to have adequate assurance that the 
project will be properly administered, oper- 
ated, and maintained; and to otherwise meet 
the requirements for assistance under this 
Act, After the approval of the appropriate 
State development plan and implementing 
investment program, certification by a State 
member of an application for a grant or 
other assistance for a specific project pur- 
suant to this section shall, when joined by 
an affirmative vote of the Federal Cochair- 
man for such project, be deemed to satisfy 
the requirements for affirmative votes for 
decisions under section 101(b) of this Act.”. 

On page 30, line 20, strike “115,” and insert 
121." 

On page 31, in line 4, strike “; and $267,- 
000,000 for the two fiscal year period ending 
September 30, 1979"; 

On page 31, line 6, strike “116.” and Insert 
°122.""5 

On page 31, line 9, strike the following: 

“October 1, 1979” 

And insert in lieu thereof: 

“October 1, 1977”; 

On page 31, line 10, strike “117.” and iñ- 
sert “123,"; 

On page 31, beginning on line 13, Insert 
the following: 

TITLE It 

Sree, 201, This title may be cited as the 
“Regional Action Planning Commission Im- 
provement Act of 1975”. 

Sec. 202, Section 509(d) of the Public 
Works and Economic Development Act of 
1965, as amended, is amended, to read as fol- 
lows: 

“(d) There are authorized to be appropri- 
ated to the Secretary to carry out this title, 
for the two-fiscal-year period ending June 
30, 1971, to be available until expended, not 
to exceed $225,000,000, and for the two-fiscal- 
year period ending June 30, 1973, to be avail- 
able until expended, not to exceed $305,000,- 
000, for the fiscal year ending June 30, 1974, 
to be available until expended, $95,000,000, 
for the fiscal year ending June 30, 1975, to 
be available until expended, $150,000,000, for 
the fiscal year ending June 30, 1976, to be 
available until expended, $200,000,000, for the 
transition quarter ending September 30, 1976, 
to be available until expended, $50,000,000, 
and for the fiscal year ending September 30, 
1977, to be available until expended, $250,- 
000,000. After deducting such amounts as are 
authorized to carry out subsections (a) (1) 
and (b) of. section 505, the Secretary shall 
apportion the remainder of the sums appro- 
priated under this authorization for any fis- 
cal year among the region commissions. Ap- 
portionment shall be made on the basis of 
the following formula: 14 per centum on 
basis of equality of seven regional commis- 
sions, 14 per centum on basis of land areas of 
regional commissions, 28 per centum on basis 
of population of areas within revional com- 
missions, and 44 per centum on basis of per 
capita income of areas served by regional 
commissions (weighted inversely). All 
amounts appropriated under this authoriza- 
tion for any fiscal year shall be apportioned 
by the Secretary to the regional commissions 
prior to the end of the fiscal year for which 
appropriated.”. 

Sec. 203. Section 513 of the Public Works 
and Economic Development Act of 1965, as 
amended, is amended to read as follows: 

“(a) Each regional commission, with the 
assistance of the Secretary of Transporta- 
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tion, is authorized to conduct and facilitate 
full and complete investigations and studies 
of the trans needs of economic de- 
velopment regions established under this 
title. Such studies and investigations should 
analyze the effectiveness of regional trans- 
portation systems for meeting the purposes 
of this Act. The information gathered from 
these studies and investigations should de- 
termine the types of transportation facilities 
needed in the region and be of vaiue in 

planning for such transportation facilities. 

“[b) Each regions] cammission, with the 
assistance of the Secretary of Transporta- 
tion, shall make grants for the planning of 
regional transportation networks and are au- 
thorized to make grants for the construction, 
purchase of ee and operation (in- 
cluding payment of operating deficits) for 

transportation demonstration projects. 
Grants under this section shall be made 
solely out of funds specifically appropriated 
for the purpose of carrying out this title and 
shall not be taken into account in the com- 
putation of the allotments among the States 
made pursuant to any other provisions of 
law. 

“(c) No grant for the construction or 
equipment for any camponent of a demon- 
stration transportation project shall exceed 
80 per centum of such cost. The Federal con- 
tribution may be provided entirely from 
funds authorized under this section or in 
combination with funds authorized under 
other Federal grant-in-nid programs for the 
construction of transportation facilities. 
Notwithstanding any other provision of law, 
funds authorized under this section may be 
used to increase the Federal share of any 
such project to 80 per centum of the cost 
of such facilities. 

“({a) Not to exceed $5,000,000 of the funds 
apportioned to each regional commission 
under section 509 of this title shall be ex- 
pended in any one fiscal year for the purpose 
of carrying out this section.” 

Sec, 204. Title V of the Public Works and 
Economie Development Act of 1965, as 
amended, is amended by adding the follow- 
ing new section at the end thereof: 

“Sec. 515. (a) Fundamental changes are 
occurring in mational energy requirements 
and production which could result in short- 
term dislocation and result in major tong- 
term effects on various regions of the coun- 
try. Expanded energy production opportuni- 
ties must maximize social and economic 
benefits while minimizing soclal and en- 
vironment costs to the region experiencing 
increased energy development. In some re- 
gions, tmpacted by limited energy resources, 
severe problems disruptive of regional eco- 
nomics could result. The programs of the 
regional commissions provide an excellent 
framework for coordinating Federal, State, 
and local efforts toward (1) anticipating the 
effects of alternative energy policies and 
practices, (2) planning for accompanying 
growth and change so as to maximize social 
and economic benefits and minimize the s0- 
cial and environmental costs, and (3) im- 
Plementing programs and projects carried 
out In the regions by Federal, State, or local 
government agenctes so as to better meet the 
special problems generated in the regions by 
the Nation's energy meeds and policies, in- 
cluding problems of transportation, housing, 
community facilities, and human services. 

“(b) Bach regional commission is author- 
ized to carry out energy-related demonstra- 
tion projects and programs within Its re- 
gions including programs and projects ad- 
Gressing the social, economic, and environ- 
mental impact of energy development, re- 
quirements, amd utilization. Grants shall be 
made only to those projects which are de- 
veloped through regional planning designed 
to identify the effects of regional resource 
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ie requirements, utilization, and 
impact. 
“{c) Not to exceed $5,000,000 of the fund 


apportioned to each re commission 
under section 509 of this titie shall be ex- 
pended in any one fiscal year for the purpose 
of carrying out this section.”’. 

Sec. 205. Title V of such Act is further 
amended by adding the foliowing new sub- 
section at the end thereof: 

“Sec. 516. (a) In order to demonstrate the 
value of adequate health facilities and sery- 
ices te the economic development of the re- 
gion, the Secretary of Health, Education, and 
Welfare is authorized to make grants for the 
planning, construction, equipment, and oper- 
ation of multicounty demonstration health, 
and nutrition including hospitals, regional 
health diagnostic and treatment centers, and 
other facilities and services necessary for the 
purpose of this section. Grants for such con- 
struction (including the acquisition of pri- 
vately owned facilities not operated for prof- 
it or previously operated for profit where 
the acquisition of such facilities is the most 
cost effective means for providing increased 
health services, and initial equipment) shall 
be made after applications and plans relating 
to the program or project have been deter- 
mined by the responsible Federal official to 
be compatible with the provisions and ob- 
jectives of Federal laws which he administers 
that are not Inconsistent with this title, and 


region, and shall mot be incompatible with 
the applicable provisions of title VI of the 
Public Health Service Act (42 U.S.C. 291- 
2910), the Mental Retardation Facilities and 
Community Mental Health Centers Con- 
struction Act of 1963 (77 Stat. 282), and 
other taws authorizing grants for the con- 
struction of health-related facilities, without 
regard to any provisions therein relating to 
appropriation suthorization ceilings or to 
allotments among the States. Grants under 
this section shall be made solely out of funds 
specifically appropriated for the purpose of 
carrying out this title and shall not be taken 
into account in the computation of the allot- 
ments among the States made pursuant to 
any other provision of law. 

“(b) No grant for the construction or 
equipment of any camponent of a demon- 
stration health project shall exceed 80 per 
centum of such costs. The Federal contribu- 
tion may be provided entirely from funds 
authorized under this title or in combination 
with funds provided under other Federal 
grant-in-aid programs for the construction 
or equipment of health-related facilities. 
Notwithstanding any provision of law 
limiting the Federal share in such other pro- 
grams, funds authorized under this titie 
may be used to increase Federal grants for 
component facilities of a demonstration 
health project to a maximum of 80 per cen- 
tum of the costs of such facilities. 

“{c) Grants under this section for opera- 
tion (including initial operating funds and 
operating deficits among other 
items the cost of attracting, training, and 
retaining qualified personnel) of a demon- 


costs thereof for the two-year period begin- 
ning, for each component facility or service 
assisted under any such operating grant, 
the first day that such facility 


ap 
out this itie or in combination 
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provided under other Federal grant-in-aid 
programs for the operation of health related 
facilities and the provision of health services, 
including title IV, parts A and B, and title 
XX of the Social Security Act. Notwithstand- 
ing any provision of the Social Security Act 
requiring assistance or services on a state- 
wide basis, if a State provides assistance or 
Services under such a program in any area of 
the region approached by the regional com- 
mission, such State shall be considered 2s 
meeting such requirement. Notwithstanding 
any provision of iaw limiting the Federal 
share in such other programs, funds appro- 
priated to carry out this section may be used 
to increase Federal grants for operating com- 
ponents of a demonstration health project 
to the maximum percentage cost thereof an- 
thorized by this subsection. No grant for 
operation of a demonstration health project 
shall be made unless the facility is publicly 
owned, or owned by a public or private non- 
profit organization, and is not operated for 
profit. No grants for operation of a demon- 
stration health project shall be made after 
five years following the commencement of 
the initial grant for operation of the project. 
No such grants shall be made unless the 
Secretary of Health, Education, ancl Welfare 

that the operation of the project 
will be conducted under efficient manage- 
ment practices designed to obviate operating 
deficits. A health-related facility constructed 
under title I of this Act may be a compo- 
nent of a demonstration health project eligi- 
ble for eperating grant assistance under this 
section.”. 

Sec. 206, Title V of such Act is further 
amended by inserting at the end thereof the 
following new section: 

“Sec. 517. (a) In order to assist in the 
expansion and improvement of educational 
opportunities and services for the peopie of 
the region, the Secretary of the Department 
of Health, Education, and Welfare is au- 
thorized to make grants for planning, con- 
struction, equipping, and operating voca- 
tional and technical educational projects 


Solely out of funds specifically appropriated 
for the purposes of this title and shall not 
be taken into account in any computation of 
allotments among the States pursuant to any 
other law. 

“(b) No grant for the construction or 
equipment of any component of a vocational 
and technical education demonstration 
project shall exceed 80 per centum of its cost. 
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shall be made unless the facility is publicly 
owned. 

“(f) Any Federal contribution referred to 
in this section may be provided entirely from 
funds appropriated to carry out this section, 
or in combination with funds available under 
other Federal grant-in-ald programs pro- 
viding assistance for education-related fa- 
cilities or services. Notwithstanding any pro- 
vision of law limiting the Federal shares in 
such programs, funds appropriated to carry 
out this section may be used to increase such 
Federal share to the maximum percentage 
cost thereof authorized by the applicable 
paragraph of this subsection.”. 

Sec. 207. Each regional commission estab- 
lished pursuant to title V of the Public 
Works and Economic Development Act of 
1965 shall submit to the Committees on 
Public Works of the Senate and House of 
Representatives within one hundred and 
twenty days after enactment of this Act the 
Regional Economic Development Plan re- 
quired under section 503(a)(2) of the Pub- 
lic Works and Economic Development Act 
of 1965. The committees shall study and re- 
view the plans of the regional commission 
to determine their conformity to the pur- 
poses of the Act. 

Sec. 208. The President, upon the comple- 
tion of a review of the structure and au- 
thorities of the title V Regional Action Plan- 
ning Commissions, shall report to the Con- 
gress his recommendations concerning the 
regional commissions not later than six 
months after enactment of this Act. 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Regional Develop- 
ment Act of 1975”. 

Sec. 102. Section 2 of the Appalachian Re- 
gional Development Act of 1965 (40 App. 
U.S.C. 2) is amended by inserting “(a)” 
after “Sec. 2." and adding the following new 
paragraph: 

“(b) The Congress further finds and de- 
clares that while substantial progress has 
been made toward achieving the foregoing 
purposes, especially with respect to the pro- 
vision of essential public facilities, much 
remains to be accomplished, especially with 
respect to the provision of essential health, 
education, and other public service. The 
Congress recognizes that changes and evolv- 
ing national) purposes in the decade since 
1965 affect not only the Appalachian region, 
but also its relationship to a nation now 
assigning higher priority to conservation 
and the quality of life, values long cherished 
within the region. Appalachia fow has the 
opportunity, in accommodating future 
growth and development, to demonstrate 
local leadership and coordinated planning 
so that housing, public services, transporta- 
tion and other community facilities will be 
provided in a way congenial to the traditions 
and beauty of the region ana compatible 
with conservation values and an enhanced 
quality of Hře for the people of the region. 
The Congress recognizes also that funda- 
mental changes are occurring in national 
energy requirements and production, which 
not only risk short-term dislocations but 
will undoubtedly result in major long-term 
effects in the region. It is essential that the 
opportunities for expanded energy produc- 
tion be used so as to maximize the social and 
economic benefits and minimize social and 
environmental costs to the region and its 
people. It is, therefore, also the purpose of 
this Act to provide a framework for coordi- 
nating Federal, State, and local efforts to- 
ward (1) anticipating the. effects of alterna- 
tive energy policies and practices, (2) plan- 
ning for accompanying growth and change 


so as to maximize the social and economic 
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benefits and minimize social and environ- 
mental costs, and (3) implementing pro- 
grams and projects carried out in the region 
by Federal, State, and local governmental 
agencies so as to better meet the special 
problems generated in the region by the 
Nation's energy needs and policies, including 
problems of transportation, housing, com- 
munity facilities, and human services.". 

Sec. 103. Section 101 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 101) is amended as follows: 

(a) The third sentence of subsection (a) 
is amended to read as follows: “Each State 
member shall be the Governor.”, 

(b) The last sentence of subsection (a) 
is amended by striking the period and in- 
serting the following: “for a term of not 
less than one year.” 

(c) Subsection (b) is amended by adding 
the following: “No decision involving Com- 
mission policy, approval of State, regional 
or subregional development plans or im- 
plementing inyestment programs, any mod- 
ification or revision of the Appalachian Re- 
gional Commission Code, or any allocation 
of funds among the States may be made 
without a quorum of State members present. 
The approval of project and grant proposals 
shall be a responsibility of the Commission 
and exercised in accordance with section 
303 of this Act”. 

(d) The first sentence of subsection (c) 
is amended to read as follows: “Each State 
member may have a single alternate, ap- 
pointed by the Governor from among the 
members of the Governor's cabinet or the 
Governor's personal staf.” 

(e) Subsection (c) is amended by adding 
at the end thereof the following: “A State 
alternate shall not be counted toward the 
establishment of a quorum of the Commis- 
sion in any Instance tn which a quorum of 
the State members is required to be present. 
No Commission powers or responsibilities 
specified In the last two sentences of sub- 
section (b) of this section, nor the vote of 
any Commission member, may be delegated 
to any person not a Commission member or 
who is not entitled to vote in Commission 
meetings.”. 

Sec. 104. Subsection (d) of section 101 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 101) is amended to 
read a8 follows: 

(ad) The Federal Cochairman shall be 
compensated by the Federal Government 
at level III of the Executive Schedule in 
subchapter II of chapter 63 of title V, 
United States Code. His alternate shall be 
compensated by the Federal Government at 
level V of such Executive Schedule, and 
when not actively serving as an alternate 
for the Federal Cochairman, shall perform 
such functions and duties as are delegated 
to him by the Federal Cochairman. Each 
State member and his alternate shall be 
compensated by the State which they rep- 
resent at the rate established by law of such 
State”, 

Sec. 105. Section 102 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 102) is amended by inserting “(a)” 
after “Sec. 102." and adding the following 
new subsection: 

“(b) In carrying out its functions under 
this section, the Commission shall identify 
the characteristics of, and may distinguish 
between the needs and goals of appropriate 
subregional areas, including central, north- 
ern, and southern Appalachia.”. 

Sec. 106. Subsection (b) of section 105 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 105) is amended to 
read as follows: “To carry out this section 
there is hereby authorized to be appropriated 
to the Commission, to be available until ex- 
pended, not to exceed $4,600,000 for the pe- 
riod beginning July 1, 1975, and ending Sep- 
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tember 30, 1977 (of such amount not to ex- 
ceed $800,000 shall be available for expenses 
of the Federal Cochairman, his alternate and 
his staff) .”’. 

Sec, 107. Paragraph (7) of section 106 of the 
Appalachian Regional Development Act of 
1965 (40 App. U.S.C. 106) is amended by 
striking out “June 30, 1975" and inserting in 
lieu thereof, “September 30, 1977", 

Sec. 108. Paragraph (2) of section 106 of the 
Appalachian -Regional Development Act of 
1965 (40 App. U.S.C. 106) is amended by in- 
serting after the first sentence the following: 
“The executive director shall be responsible 
for carrying out the administrative functions 
of the Commission, for direction of the Com- 
mission staff, and for such other duties as 
the Commission may assign.”. 

Sec. 109. Section 107 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 107) is amended by inserting “(a)” 
after “Sec. 107." and adding the following 
new subsection: 

“(b) Public participation in the develop- 
ment, revision, and implementation of all 
plans and programs under this Act by the 
Commission, any State or any local develop- 
ment district shall be provided for, encour- 
aged, and assisted. The Commission shall 
develop and publish regulations specifying 
minimum guidelines for such public partici- 
pation, including public hearings.”. 

Sec. 110. Section 201 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 201) is amended as follows: 

(a) The third sentence of subsection (a) 
is amended by striking “two thousand seven 
hundred miles” and inserting in lieu thereof 
“two thousand nine hundred miles"; and the 
fourth sentence of subsection (a) is amended 
by striking “one thousand six hundred miles” 
and inserting in lieu thereof “one thousand 
four hundred mites”. 

(b) Subsection (g) is amended by striking 
“and $180,000,000 for the fiscal year ending 
June 30, 1978.” and inserting in lieu thereof 
“$260,000,000 for fiscal year 1978; $300,000,- 
000 for fiscal year 1979; $300,000,000 for fiscal 
year 1980; and $170,000,000 for fiscal year 
1981.”. 

Sec. 111. Section 202 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 202) is amended as follows: 

(1) The second sentence of subsection (a) 
is amended by (a) inserting after “not 
operated for profit the phrase “, or pre- 
viously operated for profit where the acquisi- 
tion of such facilities js the most cost-effec- 
tive means for providing increased health 
services,”, and (b) inserting after “made 
in accordance” the phrase “with section 223 
of this Act and shall not be incompatible”. 

(2) The third sentence of subsection (c) 
of such section is amended by inserting 
“and tithe XX” after “title IV, parts A and 
B” 


Sec. 112. Section 205 of the Appalachian 
Regional Development Act of 1965 (46 App. 
U.S.C. 205) is amended as follows: 


(1) The first. sentence of subsection 
(a) (1) is amended by striking “and to con- 
trol and abate mine drainage pollution” and 
inserting im lieu thereof “to control and 
abate mine drainage pollution; and for plan- 
ning or engineering for any such activities."’. 

(2) The first sentence of subsection (a) 
(2) is amended by inserting “planning, 
engineering, or" after “projects for". 

(3) The second sentence of subsection 
(b) of such section is amended by inserting 
“(including, but not limited to, sand, clay, 
stone, culm, rock, spoil bank and noncom- 
bustible materials)” after “materials”. 

(4) Subsection (c) is amended to read 
as follows: 

“(c) Whenever a State, local government, 
or other nonprofit applicant agrees to in- 
demnify the Federal Government, or its of- 
ficers, agents, or employees, for all claims 
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of loss or damage resulting from the use 
and occupation of lands for a project as- 
sisted under this section, the Secretary may 
waive all requirements for the submission of 
releases, consents, waivers, or similar in- 
struments respecting such lands, but the 
Secretary may require security as he deems 
appropriate for any such indemnification 
agreement.”. 

(5) Subsection (d) is amended to read as 
follows: 

“(a) No moneys authorized by this Act 
shall be expended for the purposes of re- 
claiming, improving, grading, seeding, or 
reforestation of strip-mined areas, except 
on lands owned by Federal, State, or local 
government bodies or by private nonprofit 
entities organized under State law to be 
used for public recreation, conservation, 
community facilities, and public housing.’. 

Sec. 113. Section 207 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 207) is amended as follows: 

(1) Subsection (a) is amended to read as 
follows: 

“(a) In order to encourage and facilitate 
the construction or rehabilitation of hous- 
ing to meet the needs of low- and moderate- 
income families and individuals, the Secre- 
tary of Housing and Urban Development 
(hereafter in this section referred to as the 
‘Secretary’) is authorized to make grants and 
loans from the Appalachian Housing Fund 
established by this section, under such terms 
and conditions as he may prescribe, to non- 
profit, limited dividend, or cooperative orga- 
nizations, and public bodies, for planning 
and obtaining federally insured mortgage 
financing or other financial assistance for 
housing construction or rehabilitation proj- 
ects for low- and moderate-income families 
and individuals, under section 221 of the 
National Housing Act, section 8 of the United 
States Housing Act of 1937, section 515 of 
the Housing Act of 1949, or any other law of 
similar purpose administered by the Secre- 
tary or any other department, agency or in- 
strumentality of the Federal or State govern- 
ment, in any area of the Appalachian region 
determined by the Commission. 

(2) Subsection (c) (2) is amended to read 
as follows: 

“(2) The Secretary is authorized to make 
grants and commitments for grants, and may 
advance funds under such terms and con- 
ditions as he may require to nonprofit, lim- 
ited dividend, or cooperative organizations 
and public bodies for reasonable site devel- 
opment costs and necessary offsite improve- 
ments, such as sewer and water line exten- 
sions, whenever such a grant, commitment, 
or advance is eszential to the economic feasi- 
bility of any housing construction or re- 
habilitation project for low- and moderate- 
income families and individuals which other- 
wise meets the requirements for assistance 
under this section, except that no such grant 
for the construction of housing, shall exceed 
10 per centum of the cost of such project, 
and no such grant for the rehabilitation of 
housing shall exceed 10 per centum of the 
reasonable value of such rehabilitation hous- 
ing, as determined by the Secretary.”. 

(3) Subsection (e) is amended by insert- 
ing before the period at the end, the follow- 
ing: “and may provide funds to the States 
for making grants and loans to nonprofit, 
limited dividend, or cooperative organiza- 
tions and public bodies for the purposes for 
which the Secretary is authorized to provide 
funds under this section”. 

(4) By adding the following new sub- 
section (f): 

“(f) Programs and projects assisted under 
this section shall be subject to the provisions 
cited in section 402 of the Act, notwithstand- 
ing such section, to the extent provided in 
the laws authorizing assistance for low- and 
moderate-income housing.”. 
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Sec. 114. Section 211 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 214) is amended as follows: 

(1) The first sentence of subsection (b) (1) 
is amended by striking out everything after 
“operating” and inserting in lieu thereof, 
“education projects which will serve to dem- 
onstrate areawide education planning, sery- 
ices, and programs, with special emphasis on 
vocational and technical education, career 
education, cooperative and recurrent educa- 
tion, guidance and counseling. Projects shall 
be selected with the involvement of all sec- 
tors of the community, including industry 
and labor.”. 

(2) Subsection (b) (2) is amended by strik- 
ing out “a vocational and technical” and in- 
serting in lieu thereof, “an”. 

(3)(a) The first and third sentences of 
subsection (b)(3) are amended by striking 
out “vocational and technical”. 

(b) The fourth sentence of subsection 
(b)(3) is amended by striking out “a vo- 
cational and technical” and inserting in 
lieu thereof, "an". 

(4) Subsection (b)(4) is amended by 
striking out “a vocational and technical” 
and inserting in lieu thereof, “an”, 

(5) Subsection (b)(5) is amended to read 
as follows: 

“(5) No grant for planning, construction, 
equipment, or operation of an education 
demonstration project shall be made unless 
the facility is publicly owned, but this shall 
not be deemed to preclude training or on- 
the-job employment activities away from 
such facility if the project is administered 
through a public body.”. 

Sec. 115. Section 214 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 214) is amended as follows: 

(1) The first sentence of subsection (a) 
of such section is amended by inserting 
after “projects”, where it first appears in 
such subsection, “or activities (hereinafter 
referred to as projects)”. 

(2) The first sentence of subsection (c) 
of such section is amended to read as follows; 
“The term ‘Federal grant-in-aid programs’ 
“as used in thir section means those Federil 
grant-in-aid programs authorized on or be- 
fore December 31, 1978, by this Act and Acts 
other than this Act for the acquisition or 
development of land, the construction or 
equipment of facilities, or other commu- 
nity or economic development or economic 
adjustment activities, including but not lim- 
ited to grant-in-aid programs authorized by 
the following Acts: Federal Water Pollution 
Control Act; Watershed Protection and 
Flood Prevention Act; titles VI and XVI of 
the Public Heaith Services Act; Vocational 
Education Act of 1963; Library Services and 
Construction Act; Federal Airport Act; Air- 
port and airway Development Act of 1970; 
part IV of title III of the Communications 
Act of 1934; title VI (part A) and VII of the 
Higher Education Act of 1965; Land and 
Water Conservation Fund Act of 1965; Na- 
tional Defense Education Act of 1958; Con- 
solidated Farm and Rural Development Act; 
titles I and IX of the Public Works and Eco- 
nomic Development Act of 1965; the housing 
repair program for homeowners suthorized 
by section 1319 of title 42, United States 
Code; grants under the Indian Health Serv- 
ice Act (42 U.S.C. 208); and title I of the 
Housing and Community Development Act of 
1974.". 

Sec. 116. Paragraph (1) of section 228 of 
the Appalachian Regional Development Act 
of 1965 (40 App, U.S.C. 223) is amended by 
striking “compatible” and inserting in lieu 
thereof “not incompatible”. Paragraph (2) of 
section 223 of the Appalachian Regional De- 
velopment Act of 1965 (40 App. U.S.C. 223) is 
amended to read as follows: 

“(2) The Commission has approved such 
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program or project and has determined that 
it meets the applicable criteria under section 
224 of this Act and the requirements of the 
development planning process under section 
225, and will contribute to the development 
of the region, which determination shall be 
controlling and which shall be accepted by 
the Federal agencies.”’. 

Sec. 117. Section 224 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 224) is amended by adding at the 
end the following new subsection: 

“(c) Funds may be provided for programs 
and projects in a State under this Act only if 
the Commission determines that the level of 
Federal and State financial assistance under 
Acts other than this Act for the same type of 
programs or projects in that portion of the 
State within the region, will not be dimin- 
ished in order to substitute funds authorized 
by this Act.”, 

Sec. 118. There is inserted after section 224 
of the Appalachian Regional Development 
Act of 1965 (40 App. U.S.C. 224) a new sec- 
tion as follows: 

“APPALACHIAN STATE DEVELOPMENT PLANNING 
PROCESS 

“Sec, 225. (a) Pursuant to policies estab- 
lished by the Commission, each State mem- 
ber shall submit on such schedule as the 
Commission shall prescribe a development 
Plan for the area of the State within the 
region. The State development plan shall re- 
flect the goals, objectives, and priorities iden- 
tified in the regional development plan and 
in any subregional development plan which 
may be approved for the subregion of which 
such State is a part. Such State development 
plan shall (1) describe the State organiza- 
tion and continuous process for Appalachian 
development planning, including the proce- 
dure established by the State for the partici- 
pation of local development districts in such 
process, the means by which such process is 
related to overall statewide planning and 
budgeting processes, and the method of coor- 
dinating planning and projects in the region 
under this Act, the Public Works and Eco- 
nomic Development Act of 1965, and other 
Federal, State, and local programs; (2) set 
forth the goals, objectives, and priorities of 
the State for the region, as determined by 
the Governor, and identify the needs on 
which such goals, objectives, and priorities 
are based; and (3) describe the development 
program for achieving such goals, objectives, 
and priorities, including funding sources, and 
recommendations for specific projects to re- 
ceive assistance under this Act. 

““(b) (1) Local development districts certi- 
fied by the State under section 301 of this 
Act provide the linkage between State and 
substate planning and development. In carry- 
ing out the development planning process, 
including the selection of programs and proj- 
ects for assistance, States shall consult with 
local development districts, local units of 
government, and citizen groups and take into 
consideration the goals, objectives, priorities, 
and recommendations of such bodies. The 
districts shall assist the States in the coor- 
dination of areawide programs and projects, 
and may prepare and adopt areawide plans 
or action programs, 

“(2) The Commission shall encourage the 
preparation and execution of areawide action 
programs which specify interrelated projects 
and schedules of actions together with the 
necessary agency fundings and other commit- 
ments to implement such programs. Such 
programs shall make appropriate use of exist- 
ing plans affecting the area. 

“(c) To the maximum extent practicable, 
Federal departments, agencies, and instru- 
mentalities undertaking or providing finan- 
cial assistance for programs or projects in the 
region shall (1) take into account the poli- 
cies, goals, and objectives established by the 
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Commission and its member States pursuant 
to this Act; (2) recognize Appalachian State 
development programs approved by the Com- 
mission as satisfying requirements for over- 
all economic development planning under 
such programs or projects; and (3) accept 
the boundaries and organization ol any local 
development district certified under this Act 
which the Governor may designate as the 
areawide agency required under any such 
program undertaken or assisted by such Fed- 
eral departments, agencies, and instrumen- 
talities.”. 

Sec. 119. Section 302 of the Appalachian 
Regional Dcvelopment Act of 1965 (40 App. 
U.S.C. 302) is amended as follows: 

(1) Subsection (a)(1) is amended by 
striking “including technical services,” and 
inserting In lieu thereof “Including the de- 
velopment of areawide plans or action pro- 
grams and technical assistance activities,”. 

(2) Subsection (a) is amended by strik- 
ing “and” after paragraph (1), by redesig- 
nating parazraph (2) as paragraph (3), and 
by inserting the following new paragraph: 

“(2) to make grants to the Commission for 
assistance to States for a period not in excess 
of two years to strengthen the State devel- 
opment planning process for the region and 
the coordination of State planning under this 
Act, the Public Works and Economic Devel- 
opment Act of 1965, as amended, and other 
Federal and State programs; and”. 

(3) Subsection (b) is amended to read as 
follows: 

“(b)(1) Notwithstanding the provisions 
of section 224(b) (2), (3), or (4), the Com- 
mission may provide assistance under this 
section for demonstrations of enterprise de- 
velopment, including site acquisition or de- 
velopment where necessary for the feasibility 
of the project, in connection with the deyel- 
opment of the region's energy resources: 
Provided, That no more than $3,000,000 shall 
be obligated for such demonstrations in any 
fiscal year. 

“(2) In carrying out the purposes of this 
Act, including section 2(b), and in imple- 
menting this section, the Federal Energy Ad- 
ministration, the Energy Research and 
Development Administration, the Environ- 
mental Protection Agency, and other Federal 
agencies shall cooperate with the Commis- 
sion and shall provide such assistance as the 
Federal Cochairman may request. 

“(3) The Commission shall conduct a 
study and report on the status of Appalach- 
jan ts in the destinations to which 
they have migrated, current migration pat- 
terns and implications, and the impact 
which the Commission program has had, and 
the potential for such impact, on out- 
migration and the welfare of Appalachian 

ts. The Commission is authorized to 
conduct pilot projects and demonstrations 
within the region in connection with such 
study.”. 

“(4) The Commission shall conduct a study 
of physical hazards which are constraints on 
land use in the Appalachian region (with 
emphasis on mudslides, landslides, sink holes, 
and subsidence) and the risks associated 
with such hazards. To the extent practicable, 
such study shal lidentify high-risk hazard 
areas throughout the Appalachian region. 
The Commission shall submit its report on 
such study, together with recommendations 
for means to remove or avoid such con- 
straints on land use, to the Congress not 
later than twenty-four months after the en- 
actment of this paragraph.” 

Sec. 120. Section 303 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C., 303) is amended to read as follows: 

“APPROVAL OF DEVELOPMENT PLANS, INVEST- 

MENT PROGRAMS, AND PROJECTS 


“Spc. 303. State and Regional Development 
Plans and implementing investment pro- 
grams, and any multistate subregional plans 
which may be developed, shall be annually 
reviewed and approved by the Commission 
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in accordance with section 101(b) of this 
Act. An application for a grant or for any 
other assistance for a specific project under 
this Act shall be made through the State 
member of the Commission representing such 
applicant, and such State member shall eval- 
uate the application for approval. Only ap- 
plications for grants or other assistance for 
specific projects shall be approved which are 
certified by the State member and deter- 
mined by the Federal Cochairman to imple- 
ment the Commission-approved State de- 
velopment plan; to be included in the Com- 
micsion-approved implementing investment 
program; to have adequate assurance that 
the project will be properly administered, 
operated, and maintained; and to otherwise 
meet the requirements for assistance under 
this Act. After the approval of the appro- 
priate State development plan and imple- 
menting investment program, certification by 
& State member of an application for a grant 
or other assistance for a specific project pur- 
suant to this section shall, when joined by 
an affirmative vote of the Federal Cochair- 
man for such project, be deemed to satisfy 
the requirements for affirmative votes for de- 
cisions under section 101(b) of this Act”. 

Sec. 121, Section 404 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 401) Is amended to read as follows: 

“Sec. 401, In addition to the appropriations 
authorized in section 105 for administrative 
expences, and in section 201(g) for the Ap- 
palachian development highway system and 
local access roads, there is authorized to be 
appropriated to the President, to be avail- 
able until expended, to carry out this Act, 
$267,000,000 for the two-fiscal-year period 
ending September 30, 1977.”. 

Sec. 122. Section 405 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 405) is amended by striking “July 1, 
1975" and inserting in Neu thereof, “October 
1, 1977". 

Sec. 123. Section 104 of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. 3121) is repealed. 

TITLE II 


Sec. 201, This title may be cited as the 
“Regional Action Planning Commission Im- 
provement Act of 1975". 

Sec. 202. Section 609(d) of the Public 
Works and Economic Development Act of 
1965, as amended, is amended to read as 
follows: 

“(d) There are authorized to be appro- 
priated to the Secretary to carry out this 
title, for the two-fiscal-year period ending 
June 30, 1971, to be available until expended, 
not to exceed $225,000,000, and for the two- 
fiscal-year period ending June 30, 1973, to be 
available until expended, not to exceed 
$305,000,000, for the fiscal year ending June 
30, 1974, to be available until expended, 
$95,000,000, for the fiscal year ending June 
30, 1975, to be available until expended, 
$150,000,000, for the fiscal year ending June 
30, 1976, to be available until expended, 
$200,000,000, for the transition quarter end- 
ing September 30, 1976, to be available until 
expended $50,000,000, and for the fiscal year 
ending September 30, 1977, to be available 
until expended, $250,000,000. After deducting 
such amounts as are authorized to carry out 
subsections (a) (1) and (b) of section 505, the 
Secretary shall apportion the remainder of 
the sums appropriated under this authoriza- 
tion for any fiscal year among the region 
commissions. Apportionment shall be made 
on the basis of the following formula: 14 
per centum on basis of equality of seven 
regional commissions, 14 per centum on basis 
of land areas of regional commissions, 28 per 
centum on basis of population of areas with- 
in regional commissions, and 44 per centum 
on basis of per capita income of areas served 
by regional commissions (weighted inyerse- 
ly). AN amounts appropriated under this 
authorization for any fiscal year shall be 
apportioned by the Secretary to the regional 
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commissions prior to the end of the fiscal 
year for which appropriated.”*. 

Sec. 203. Section 513 of the Public Works 
and Economic Development Act of 1965, as 
amended, is amended to read as follows: 

“(a) Each regional commission, with the 
assistance of the Secretary of Transportation, 
is authorized to conduct and facilitate full 
and complete: investigations and studies of 
the transportation needs of economic devel- 
opment regions established under this title. 
Such studies and investigations should ana- 
lyze the effectiveness of regional transporta- 
tion systems for meeting the purposes of this 
Act. The information gathered from these 
studies and investigations should determine 
the types of transportation facilitles needed 
in the region and be of value in planning 
for such transportation facilities. 

“(b) Each regional commission, with the 
assistance of the Secretary of rta- 
tion, shall make grants for the planning 
of regional transportation networks and are 
authorized to make grants for the construc- 
tion, purchase of equipment, and operation 
(including payment of operating deficits) 
for transportation demonstration projects. 
Grants under this section shall be made 
solely out of funds specifically appropriated 
for the purpose of carrying out this title 
and shall not be taken into account in the 
computation of the allotments among the 
States made pursuant to any other provi- 
sions of law. 

“(c) No grant for the construction or 
equipment for any component of a demon- 
stration transportation project shall exceed 
89 per centum of such cost. The Federal 
contribution may be provided entirely from 
funds authorized under this section or in 
combination with funds authorized under 
other Federal grant-in-aid programs for the 
construction of transportation facilities. Not- 
withstanding any other provision of law, 
funds authorized under this section may be 
used to increase the Federal share of any 
such project to 80 per centum of the cost 
of such facilities. 

“(d) Not to exceed $5,000,000 of the funds 
apportioned to each regional commission 
under section 509 of this title shall be 
expended in any one fiscal year for the year 
for the purpose of carrying out this section.” 

Sec. 204. Title V of the Public Works and 
Economic Development Act of 1965, as 
amended, is amended by adding the follow- 
ing new section at the end thereof: 

“Sec. 515. (a) Fundamental changes are 
occurring in national energy requirements 
and production which could result in short- 
term dislocation and result in major long- 
term effects on various regions of the coun- 
try. Expanded energy production opportuni- 
ties must maximize social and economic ben- 
efits while minimizing social and environ- 
ment costs to the region experiencing in- 
creased energy development. In some regions, 
impacted by limited energy resources, severe 
problems disruptive of regional economies 
could result. The programs of the regional 
commissions provide an excellent framework 
for coordinating Federal, State, and local 
efforts toward (1) anticipating the effects ot 
alternative energy policies and practices, (2) 
planning for accompanying growth and 
change so as to maximize social and economic 
benefits and minimize the social and envi- 
ronmental costs, and (3) implementing pro- 
grams and projects carried out im the re- 
gions by Federal, State, or local government 
agencies so as to better meet the special 
problems generated in the regions by the 
Nation’s energy needs and policies, includ- 
ing problems of transportation, housing, 
community facilities, and human services. 

“(b) Each regional commission is author- 
ized to carry out energy-related demonstra- 
tion projects and programs within its regions 
including programs and projects addressing 
the social, economic, and environmental im- 
pact of energy development, requirements, 
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and utilization. Grants shall be made only 
to those projects which are developed through 
regional planning designed to identify the 
effects of regional resources development, re- 
quirements, utilization, and impact. 

“(c) Not to exceed $5,000,000 of the fund 
apportioned to each regional commission 
under section 509 of this title shall be ex- 
pended in any one fiscal year for the purpose 
of carrying out this section.” 

Sec. 205. Title V of such Act is further 
amended by adding the following new subsec- 
tion at the end thereof: 

“Sec. 516. (a) In order to demonstrate the 
value of adequate health facilities and 
services to the economic development of the 
region, the Secretary of Health, Education, 
and Welfare is authorized to make grants for 
the planning, construction, equipment, and 
operation of multicounty demonstration 
health, and nutrition including hospitals, re- 
gional health diagnostic and treatment cen- 
ters, and other facilities and services neces- 
sary for the purpose of this section. Grants 
for such construction (including the acquisi- 
tion of privately owned facilities not oper- 
ated for proit or previously operated for 
profit where the acquisition of such facilities 
is the most cost effective means for providing 
increased health services, and initial equip- 
ment) shall be made after applications and 
plans relating to the program or project have 
been determined by the responsible Federal 
official to be compatible with the provisions 
and objectives of Federal laws which he ad- 
ministers that are not inconsistent with this 
title, and the regional commission has ap- 
proved such program or project and 
determined that it will contribute to the 
development of the region, and shall not be 
incompatible with the applicable provisions 
of title VI of the Public Health Service Act 
(42 U.S.C. 291-2910), the Mental Retardation 
Facilities and Community Mental Health 
Centers Construction Act of 1963 (77 Stat. 
282), and other laws authorizing grants for 
the construction of health-related facilities, 
without regard to any provisions therein re- 
lating to appropriation authorization ceilings 
or to allotments among the States. Grants 
under this section shall be made solely out of 
funds specifically appropriated for the pur- 
pose of carrying out this title and shall not 
be taken into account in the computation of 
the allotments among the States made pur- 
suant to any other provision of law. 

“(b) No grant for the construction or 
equipment of any component of a demon- 
stration health project shall exceed 80 per 
centum of such costs. The Federal contribu- 
tion may be provided entirely from funds 
authorized under this title or in combination 
with funds provided under other Federal 
grant-in-aid programs for the construction 
or equipment of health-related facilities. 
Notwithstanding any provision of law limit- 
ing the Federal share in such other programs, 
funds authorized under this title may be 
used to increase Federal grants for compo- 
nent facilities of a demonstration health 
project to a maximum of 80 per centum of 
the costs of such facilities. 

"(e) Grants under this section for opera- 
tion (including initial operating funds and 
operating deficits comprising among other 
items the cost of attracting, training, and 
retaining qualified personnel) of a demon- 
stration health project, whether or not con- 
structed with funds authorized by this title, 
may be made for up to 100 per centum of 
the costs thereof for the two-year period be- 
ginning, for each component facility or serv- 
ice assisted under any such operating grant, 
on the first day that such facility or service 
is in oper-tion a3 a part of the project. For 
the next three years of operation such grants 
shall not exceed 75 per centum of such costs. 
The Federal contributions may be provided 
entirely from funds appropriated to carry out 
this title or in combination with funds pro- 
vided under other Federal grant-in-sid pro- 
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grams for the operation of health related 
facilities and the provision of health serv- 
ices, including title IV, parts A and B, and 
title XX of the Social Security Act. Not- 
withstanding any provision of the Social 
Security Act requiring assistance or services 
on a statewide basis, if a State provides as- 
sistance or services under such a program in 
any area of the region approached by the 
regional commission, such State shall be con- 
sidered as meeting such requirement. Not- 
withstanding any provision of law limiting 
the Federal share in such other programs, 
funds appropriated to carry out this section 
may be used to increase Federal grants for 
operating components of a demonstration 
health project to the maximum percentage 
cost thereof authorized by this subsection. 
No grant for operation of a demonstration 
health project shall be made unless the facil- 
ity is publicly owned, or owned by a public 
or private nonprofit organization, and is not 
operated for profit. No grants for operation 
of a demonstration health project shall be 
made after five years following the com- 
mencement of the initial grant for operation 
of the project. No such grants shall be made 
unless the Secretary of Health, Education, 
and Welfare is satisfied that the operation 
of the project will be conducted under effi- 
cient management practices designed to ob- 
viate operating deficits. A health-related fa- 
cllity constructed under title I of this Act 
may be a component of a demonstration 
health project eligible for operating grant as- 
sistance under this section.”. 

Sec. 206. Title V of such Act is further 
amended by inserting at the end thereof the 
following new section: 

“Sec. 517. (a) In order to assist in the ex- 
pansion and improvement of educational 
opportunities and services for the people of 
the region, the Secretary of the Department 
of Health, Education, and Welfare is author- 
ized to make grants for planning, construc- 
tion, equipping, and operating vocational 
and technical educational projects which 
will serve to. demonstrate areawide educa- 
tional planning, services, and programs, 
Grants under this section shall be made 
solely out. of funds. specifically appropriated 
for the purposes of this title-and shall not 
be taken into account in any computation of 
allotments among the States pursuant to any 
other law. 

“(b) No grant for the construction or 
equipment of any component of a vocational 
gnd technical education demonstration proj- 
ect shall exceed 80 per centum of its cost. 

“(c) Grants under this section for oper- 
ation of components of vocational and tech- 
nical educational demonstration projects, 
whether or not constructed by funds author- 
ized by this title, may be made for up to 100 
per centum of the costs thereof for the two- 
year period beginning on the first day that 
such component is in operation as a part of 
the project. For the next three years of oper- 
ation, such grants shall not exceed 75 per 
centum of such costs. No grants for opera- 
tion of vocational and technical education 
demonstration projects shall be made after 
five years following the commencement of 
the initial grant for operation of the project. 
An education-related facility constructed 
under title I of this Act may be a component 
of a vocational and technical education dem- 
onstration project eligible for operating grant 
assistance under this section. 

“(d) No grant for expenses of planning 
necessary for the development and operation 
of a vocational and technical education 
demonstration project shall exceed 75 per 
centum of such expenses. 

“(e) No grant for planning, construction, 
operation, or equipment of a vocational and 
technical education demonstration project 
shall be made unless the facility is publicly 
owned. 

“(f) Any Federal contribution referred to 
in this section may be provided entirely from 
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funds appropriated to carry out this section, 
or in combination with funds available under 
other Federal grant-in-aid programs pro- 
viding assistance for education-related facil- 
ities or services. Notwithstanding any provi- 
sion of law limiting the Federal share in 
such programs, funds appropriated to carry 
out this section may be used to increase 
such Federal share to the maximum per- 
centage cost thereof authorized by the appli- 
cable paragraph of this subsection.”. 

Sec. 207. Each regional commission estab- 
lished pursuant to title V of the Public 
Works and Economic Development Act of 
1965 shall submit to the Committees on Pub- 
lic Works of the Senate and House of Repre- 
sentatives within one hundred and twenty 
days after enactment of this Act the Re- 
gional Economic Development Plan required 
under section 503(a) (2) of the Public Works 
and Economic Development Act of 1965, The 
committees shall study and review the plans 
of the regional commission to determine 
their conformity to the purposes of the Act. 

Src. 208. The President, upon the comple- 
tion of a review of the structure and author- 
ities of the title V Regional Action Planning 
Commissions, shall report to the Congress 
his recommendation concerning the regional 
commissions not later than six months after 
enactment of this Act. 


EXTENSION OF TIME FOR FILING 
COMMITTEE REPORTS ON S. 521 
AND S. 391 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Interior have until midnight tonight 
to file a report on S. 521 and S. 391. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the Senate go` 
into executive session to consider two 
nominations, reported earlier today, 
which have been cleared all the way 
around. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 


OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 


The assistant legislative clerk read the 
nomination of Frank R. Barnako, of 
Pennsylvania, to be a member of the Oc- 
cupational Safety and Health Review 
Commission. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 


EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION 


The assistant legislative clerk read 
the nomination of Abner Woodruff 
Sibal, of Virginia, to be General Counsel 
of the Equal Employment Opportunity 
Commission. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of these 
nominations. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I am 
about to make some requests and I should 
like the attention of the Senate in re- 
spect thereto. 

Mr, President, do we have an order to 
come in tomorrow, and if so, at what 
time? 

The PRESIDING OFFICER, We recess 
at the conclusion of business tonight 
until 10 o'clock tomorrow morning. 

Mr. MANSFIELD. Is the present order 
that when the Appalachian bill is dis- 
posed of, the next order of consideration 
is S. 644, providing it is taken up today? 

The PRESIDING OFFICER. That is 
correct, 

Mr. MANSFIELD. At the conclusion 
of business today, the New Hampshire 
matter will return and be the pending 
business? 

The PRESIDING OFFICER. There 
was an order not to take that measure 
up today. 

Mr. MANSFIELD. When we go out, it 
will be the unfinished business? 

Mr. HUGH SCOTT. But it will not be 
taken up today. 

Mr, MANSFIELD, That is correct. 

The PRESIDING OFFICER. It is the 
unfinished business and the Senate will 
resume tomorrow unless it is otherwise 
ordered, 


UNANIMOUS-CONSENT 
AGREEMENT —S. 644 


Mr. MANSFIELD. Mr. President, if we 
do not complete S. 644 today, a bill to 
amend the Consumer Products Safety 
Act to improve the Consumer Product 
Safety Commission, and to authorize new 
appropriations, I ask unanimous con- 
sent that it be in order to take it up 
tomorrow. 

Mr. HUGH SCOTT. Reserving the 
right to object, and I do not have that in 
mind, does the Senator intend to bring 
that up at the beginning of the day, after 
the morning hour, on tomorrow? 

Mr. MANSFIELD. No, not unless it 
meets with the approval of the Senate to 
set aside temporarily the New Hampshire 
matter. 

Mr. HUGH SCOTT. That request 
would be made sometime tomorrow, 
then? 

Mr, MANSFIELD. Yes. 

Mr. HUGH SCOTT. 
objection, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


I have no 


UNANIMOUS-CONSENT REQUEST— 
S. 1281 


Mr. MANSFIELD. I ask unanimous 
consent that it be in order to consider 
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S. 1281, a bill to improve public under- 
standing of the role of depository insti- 
se in home financing, on the same 
basis. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HUGH SCOTT. Reserving the 
right to object, I understand that the 
Senator handling the bill on this side 
may not be able to be here tomorrow. 
Will the Senator reserve that request? 

Mr. MANSFIELD. Yes, I withdraw that 
request. 

The PRESIDING OFFICER. 
quest has been withdrawn. 

Mr. MANSFIELD. Mr. President, I 
wonder if it would be possible for the 
Senate to allow all its committees to 
meet tomorrow during the session of the 
Senate except when Wyman-Durkin is 
under consideration? Could we do it 
without that? Would it still hold? 

Mr. HUGH SCOTT. Yes, except when 
the Wyman-Durkin matter is under con- 
sideration, 


The re- 


ORDER FOR COMMITTEE MEET- 
INGS DURING SENATE SESSION 
TOMORROW 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that all commit- 
tees of the Senate be allowed to meet 
tomorrow during the session of the Sen- 
ate except during the period when 
Wyman-Durkin is under consideration. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. WILLIAM L. SCOTT, Mr. Presl- 
dent, will the Senator yield briefiy? 

Mr. MANSFIELD. Sure. 

Mr. WILLIAM L. SCOTT. I would say 
to the distinguished Senator who has 
been concerned about the Voting Rights 
Act that within the committee we have 
agreed to a vote in committee tomorrow 
on this, so perhaps, the distinguished 
majority leader will want to ask unani- 
mous consent that we can meet at any 
time tomorrow to complete the work on 
this measure. That was not included. It 
was subject to Wyman-Durkin, and I do 
not know whether our leader would have 
any objection, but this will enable us to 
complete that including the time during 
Wyman-Durkin. 

Mr, HUGH SCOTT, I would personally 
have no objection to it. 

A . Mr. President, I ask 
unanimous consent then that the Judi- 
ciary Committee be allowed to meet dur- 
ing the session of the Senate tomorrow. 

The PRESIDING OFFICER., Is there 
objection? 

Mr. BROCE. Mr. President, reserving 
the right to object, and I personally do 
not, I am n little troubled by the request 
being in this fashion without a number 
of our Members being here. There were 
some who said very strongly yesterday 
they felt that that was the one thing 
they did not want to make a concession 
on. 

Mr. MANSFIELD. No. They allowed 
the Judiciary Committee to meet today 
even though we did not have Wyman- 
Durkin, The only exception was it could 
not meet while the conference report 
on the military authorization bill] was in 
progress. 
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Mr. BROCK. I understand that, but 
that is because Wyman-Durkin was not 
up today. 

Mr. MANSFIELD. That is right. 

Mr. BROCE. But there were some— 
the Senator from Connecticut, if I re- 
member correctly—who stated emphat- 
ieally that we ought to keep Wyman- 
Durkin sacrosanct. I do not object, but 
I fee? obligated to raise that objection 
and then, hopefully, make the request 
later. 

Mr. HUGH SCOTT. Mr. President, may 
I raise another question? I understand 
the Judiciary Committee intends to meet 
from 5 to 7 this evening, is that correct? 

Mr. WILLIAM L. SCOTT. It is my 
understanding from 5 to 6. I have a half 
dozen or so amendments, and we are not 
going to try to prolong this. It was agreed 
among those from opposing sides that we 
would have a final vote sometime tomor- 
row. That is why I was trying to have 
the majority leader include a provision 
that would permit us to meet because I 
want to honor this commitment but still 
want time to consider a number of 
amendments. I was trying to be coopera- 
tive on a matter on which there is a wide 
difference of opinion. 

Mr. MANSFIELD. May I say to the 
distinguished Senator from Virginia 
that I appreciate very much what he has 
said, and if he can assure us that the bill 
will be reported tomorrow. 

Mr. WILLIAM L. SCOTT. Provided no 
restriction is put on us. 

Mr. MANSFIELD. Maybe later we can 
work it out so that we can make an ex- 
emption in the case of the Judiciary 
Committee during the course of the 
Wyman-Durkin debate. 

May I also say that I am delighted that 
the hearings are being held in open ses- 
sion, and I think reasonably good prog- 
ress is being made. I am indebted to the 
Senator for his remarks. 

Mr. HUGH SCOTT. I take it then the 
committee can meet from 5 to 6 today 
since we are not considering Wyman- 
Durkin? 

Mr. MANSFIELD. Oh, yes, The only 
thing was the conference report on the 
military authorization. I thank the 
Senator. 

Mr, HUGH SCOTT. I thank the 
Senator. 


APPALACHIAN REGIONAL DEVELOP- 
T T ACT AMENDMENTS OF 
1975 


The Senate continued with the con- 
sideration of the bill (S. 1513) to extend 
the Appalachian Regional Development 
Act of 1965. 

The PRESIDING OFFICER (Mr. 
Brooxe). The time for debate on this 
measure is limited to 2 hours, to be 
equally divided between and controlled 
by the Senator from West Virginia (Mr. 
RANDOLPH), and the Senator from Ten- 
nessee (Mr. BAKER), with 30 minutes for 
any amendment, and 20 minutes on any 
debatable motion, appeal or point of 
order. 

Who yields time? 

Mr. FORD. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

I ask unanimous consent that Jim 
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Fleming of my. staff be granted the 
privileges of the floor during the dis- 
cussion and vote on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCLELLAN. Mr. President, I ask 
unanimous consent that Mr. Whiteaker 
of my staff be permitted the privileges 
of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that Mr. Martin 
Donovan of my staff be granted the 
privileges of the floor during the dis- 
cussion of this measure. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that a member of 
my staff, Mr. Gilliam be granted the 
privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? The Senator from 
West Virginia is recognized. 

Let us have order in the 
Chamber. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that during consid- 
eration of and voting on S. 1513 the fol- 
lowing staff members of the Committee 
on Public Works be granted privilege of 
access to the Senate floor: 

Barry Meyer, Philip T. Cummings, 
John W. Yago, Richard Harris, Richard 
Greer, Bailey Guard, Judy Parente, John 
Kwapisz, Margaret Shannon, and Steve 
Swain. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. I yield to the distin- 
guished Senator from Maryland. 

Mr. BEALL. Mr. President, I ask unan- 
imous consent that Neal Messick of my 
staff be granted the privileges of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, as we 
consider this legislation, I ask unani- 
mous consent that the chairman of the 
Subcommittee on Economic Development 
of the Public Works Committee, Mr. 
Montoya, be added as a cosponsor of the 
pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I yield 
to myself such time as I may desire. 

Just over 10 years ago, on March 19, 
1965, President Lyndon Johnson signed 
legislation creating the Appalachian 
program. To be sure, it had the elements 
of experimentation, but it had the need 
in the 13-State region for legislation 
which would give the opportunity to 
people who wanted help in helping thèm- 
selves to enter the mainstream of Amer- 
ican economic life. 

As a Senator from West Virginia, the 
only State wholly within the designated 
Appalachian region, this program is a 
matter of major concern to me. 

I stood where I now stand some 10 
years ago and managed the Appalachian 
Regional Development Act. 

My interest goes beyond that point 
not only because of my participation and 
my State’s participation, but because of 
the opportunity to move forward in new 
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and. imaginative and yet realistic ways 
to attack the problems of a multi-State 
region. 

Creation of this Appalachian regional 
development program was the outgrowth 
of national attention focused on the 
social and economic hardships suffered 
by the people who lived In the moun- 
tainous area. 

Although located in the heart of a 
prosperous country, this region, never- 
theless, failed to share in the prosperity 
of America as a whole. 

It was a region which traditionally had 
& lower than average income. Its econo- 
my was largely based on a single indus- 
try—coal. Its rugged terrain made access 
from one area to another difficult and re- 
sulted im both social and physical isola- 
tion, It was an area which lacked many 
of the basic community facilities and 
services that had been taken for granted 
in many other sections of the country. 

So when I came here 10 years ago and 
worked with the Members of the Senate 
in developing the original act, it was 
with the realization that the need was 
very great, that the programs would be 
helpful. As we extend the life of the act 
we find, of course, reasons for change 
so that the act would not only continue 
but would come to grips with many of 
the problems which are new. 

We had suffered. We had suffered from 
the loss of population, people moving 
outside the region to seek employment. 
Those who remained were confined large- 
ly to what became known as “pockets of 
poverty.” I remember in 1959 the Sat- 
urday Evening Post carried an article 
called “West Virginia, A Dying State.” 

I read the article several times and 
I sent a telegram to the editor of the 
Saturday Evening Post without refer- 
ring to that article which I had read, 
and said, “Would you consider”—con- 
sider—“the publication of an article 
which I would prepare on the subject of 
what is right with West Virginia?” 

I still have the telegram from the edi- 
tor. It came back in les than 36 hours. 
It said, “We are not interested.” 

Now, what I am saying fs that with all 
of our problems, we had & great State, 
and the mountainous area incorporated 
in the region called Appalachia is a good 
section of the United States of America. 

I wish no one fil, but I do sugest here 
to my colleagues, perhaps in mountain 
language to a degree, that West Virginia 
is doing well, in a sense, and kicking, but 
the Saturday Evening Post went out of 
existence. 

So as I come to discuss these matters 
today, I know that the Appalachian pro- 
gram was an experiment. The act orig- 
inally was based on a concept unlike 
any which had been brought before the 
Senate of the United States, and that 
is the unique partnership, partnership 
of the States and the Federal Govern- 
ment. 

This regional approach to develop- 
ment was in large part the creation, of 
the governors of the area seeking a sotu- 
tion to basic problems of the area. The 
early emphasis was on creating the in- 
frastructure of community facilities and 
services to support a strong and diverse 
economy. We have been achieving that 
in substantial degree. 
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Central to this effort was the elimi- 
nation of transportation barriers 
through the construction of a regional 
development highway system. In related 
areas, the program helped communities 
attack deficiencies in health—this is a 
story all its own and it is a part of the 
documentation of what has been done in 
Appalachia—housing, education, of 
course, and pollution control. 

Now, 10 years Jater, we are seeing the 
results of the labors, of the initiative, of 
the resourcefulness and of the deter- 
mination to be well reasoned in what 
we have done. 

There are critics who have argued that 
Appalachia still is lagging behind the 
rest of the country. The Appalachian 
Regional Commission has been the cata- 
lyst, however, for genuine and substan- 
tial progress. 

The loss of population from Appala- 
chia which took place in the 1950's has 
been reversed. In the past 5 years there 
has been a net migration into Appala- 
chia of almost 80,000 persons a year. 
Employment in the area has increased 
both in absolute numbers and, as I have 
indicated before, in diversity. The gap 
in average income has been narrowed. 

Throughout the region, communities 
now haye the benefit of improved health 
facilities and services, better housing, 
vocational education, and the results of 
the presence of the Appalachian pro- 
gram in many other ways. 

Approximately half of the 2,700 miles 
of authorized Appalachian development 
highways are either completed or under 
construction. This network, which sup- 
plements the Interstate System and ether 
roads, is breaking down the barriers 
which inhibited travel within the region 
and access to the rich markets lying just 
beyond the borders. 

Here are rugged people, rugged as the 
mountains sometimes, gentle sometimes 
as are the valleys gentle. They represent, 
of course, the solid citizenry of America. 

One of the most remarkable changes 
has been in the attitudes of the people 
themselves. 

New lines of communication have been 
opened between people and govern- 
mental bodies. There is a spirit of co- 
operation that I have never witnessed 
in the degree that I now witness it as I 
travel practically every week in a part 
of Appalachia, 

The creation of development bodies 
cutting across jurisdictional lines has 
heen stimulated and new we have this 
partnership as we work to solve common 
pro! v 
Today, the legislation extending the 
Appalachian program is title I of S. 1513, 
the Regional Development Act. 

Title II of this measure expands both 
the authority and the funding of these 
regional action planning commissions 
that were established, as the Senator 
from Arkansas (Mr. MCCLELLAN) well 
knows, in title V of the Public Works and 
Economic Development Act of 1965. 

I remember when Senator MCCLELLAN 
asked me questions in 1965, and they 
were good questions, concerning what 
were we going to do about other regions 
of the United States. 

I believe this is all the time that I wish 
to use at the moment, but I made a 
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promise in this spot 10 years ago that, 
as we considered the Appalachian re- 
gional bill, we recognize the acute needs 
not only of this area but we were aware 
that other regions of the country had 
similar handicaps. 

So we considered Appalachia sepa- 
rately. Remember, we had 2 or 3 years 
of study of our problems there. That 
gave us the opportunity to create this 
program in a way that we could not have 
created the other programs on a parity 
at the same time. There was no similar 
background activity with respect to the 
other regions with which to frame the 
programs to meet the unique needs as 
10 years ago we considered the Appala- 
chian program. 

Therefore, Mr. President, I expressed 
my intention to work for enhancement 
of the title V commissions so that they 
would eventually achieve parity with 
Appalachia in their ability to attack re- 
gional problems. 

We have been encouraged in this ef- 
fort by the broad support that is appar- 
ent among Members of the Senate. 
Under the leadership of the distin- 
guished chairman of the Appropriations 
Committee (Mr. McCLELLAN) the Public 
Works Committee received strong ex- 
pressions of support for the title V pro- 
gram from 43 other Members of the 
Senate. 

The chairman of our Subcommittee 
on Economic Development (Mr. Mon- 
TOYA) has been closely involved with the 
affairs of the title V regional commis- 
sions and will discuss in detail the pro- 
visions of the bill that relate to their 
expansion. 

Mr. President, with respect to the Ap- 
palachian portion of this measure, I cail 
attention to the fact that it provides a 
2-year authorization extension. The ad- 
ministration originally proposed that 
the programs conducted under the Ap- 
palachian Regional Commission be ex- 
tended for 4 years. The committee de- 
cided, however, on a 2-year continua- 
tion. This will provide us with a greater 
opportunity to conduct oversight activi- 
ties on the program changes and new 
authorities in this bill. We felt that the 
new provisions should be examined 
within a 2-year period so that necessary 
adjustments could be made. 

Mr. President, one of the important 
features of this bill are the changes in 
the structure and operation of the Ap- 
palachian Regional Commission. These 
provisions relate primarily to the re- 
sponsibilities of the 13 Governors who 
serve as members of the Commission 
along with the Presidentially appointed 
Federal cochairman. In general, they 
look to Governors to provide leadership 
and direction in the establishment of 
major policy. 

In proposing these changes it is the 
committee’s purpose to strengthen the 
Federal-State partnership that is the 
basis of the Appalachian program. We 
strongly desire that State participation 
in the affairs of the Commission be en- 
hanced. We want further to avoid the 
possibility that Commission business 
could be relegated to.a bureaucracy 
which is unresponsive to the people of 
the region. 

We consider it extremely important for 
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Governors to participate personally in 
Commission meetings, for we believe that 
their contributions are essential to the 
proper functioning of the program. 

The effect of these amendments is to 
return to the Governors functions that 
recently have been exercised by an Ex- 
ecutive Committee composed of non- 
elected officials. In no way do we intend 
to restrict the right of the Governors to 
maintain an office at Commission Head- 
quarters to represent them in the day- 
to-day activities of Commission opera- 
tion. These changes were included in the 
bill after extensive conversations with 
the 13 Appalachian Governors. The Gov- 
ernors have given questions of Commis- 
sion operation and organization careful 
attention and we are grateful to them 
for these suggestions and contributions 
that they made to this legislation. 

Mr. President, this legislation author- 
izes $267 million for the general program 
of the Appalachian Commission for the 
two-fiscal-year period 1976-77. This 
monetary authorization is consistent 
with previous spending levels of the pro- 
gram and conforms to the requests of the 
Administration in this respect. 

I observed earlier that a central fea- 
ture of the Appalachian program is the 
improvement of transportation through 
the construction of a developmental 
highway network of 2,700 miles. This 
legislation increases that system by 200 
miles for future construction. While the 
designation of actual routes is the re- 
sponsibility of the Appalachian Regional 
Commission, the committee was partic- 
ularly concerned with the need for im- 
proved transportation in the heavily de- 
veloped corridor between Huntsville, 
Ala., and Memphis, Tenn. This is an area 
in which there has been considerable 
growth in recent years, much of it re- 
lated to the space industry. The section 
is not served by any major East-West 
highway of the interstate type. Further, 
the areas of Northern Alabama and Mis- 
sissippi were not part of the Appalachian 
region at the time the original highway 
network was designated. 

In addition to expanding the highway 
system, the legislation increases author- 
izations for its construction by $840 mil- 
lion. At the present time the total au- 
thorization for highway. construction is 
slightly more than $2 billion. The new 
authorization takes into account sub- 
stantial cost increases in the highway 
construction industry in recent years. 
The committee recommends an increase 
in the fiscal year 1978 highway author- 
ization, presently the last year, from 
$180 million to $250 million, and addi- 
tional authorizations of $300 million for 
fiscal year 1979, $300 million for fiscal 
year 1980, and $170 million for fiscal 
year 1981. 

The bill contains new provisions to 
implement the areawide action planning 
process of the Commission in the con- 
text of a regional development planning 
process and subregional strategies. They 
emphasize overall regional goals and the 
strengthened participation of political 
subdivisions and the general public in 
the preparation of State development 
plans. It is intended to upgrade the role 
of local development districts, along with 
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increased considerations of the goals and 
objectives of local units of governments 
and citizen groups, 

The Commission must begin at once 
the preparation of an overall regional 
development plan. This plan should be 
based on the State development plans 
once they are approved by the Commis- 
sion, and should refiect the new state- 
ment of purpose for the Commission. 

The bill requires that State develop- 
ment plans, the regional development 
plan, and implementing investment pro- 
grams be approved by the Commission 
in accordance with the regional develop- 
ment planning process. Once a State de- 
velopment plan is approved, the submis- 
sion and approval of a project by a State, 
when joined by an affirmative vote of the 
Federal cochairman for such project, 
shail be deemed to satisfy the require- 
ments for. affirmative votes for decisions. 

The implication of this change is to 
require annual Commission approval of 
State development plans and implement- 
ing investment programs. 

The implementing investment program 
should serve as a preapplication, and 
Commission approval of such a program 
should be sufficient scrutiny to allow in- 
dividual projects to be approved merely 
on the basis of the State’s approval and 
submittal and the Federal cochairman’s 
concurrence. This is consistent with the 
statute and current Commission prac- 
tice which requires the affirmative vote of 
both State and Federal partners on proj- 
ects nominated by the affected State. 

Until State development plans are ap- 
proved by the Commission, each project 
must be approved by the Commission. 
This responsibility may not be delegated 
to a person not a member of the Com- 
mission, and the project approval role of 
the previous Executive Commission 
structure is eliminated. 

Mr. President, this legislation also 
modifies existing Appalachian programs. 
These respond to the changing nature 
of the challenge in the region and adjust 
to improvements in the general condi- 
tion of the region. Provisions relating 
to the nealth program, for instance, 
recognize the desirability of moving 
from a construction-oriented program 
to one with more emphasis on the 
delivery of health care services. This 
approach reflects the advances in the 
total Appalachian program which early 
stressed the development of physical 
facilities. It is essential now that the pro- 
gram move into service and action-ori- 
ented activities. 

Appalachian programs to experiment 
with and implement methods of mine 
area restoration are also broadened by 
the legislation. An important part of this 
section is the provision that reclamation 
projects can take place on lands owned 
by private, nonprofit entities for use for 
public recreation, conservation, commu- 
nity facilities, and public housing. 

Other areas of Appalachian activity in 
which modifications are proposed include 
housing, education demonstration proj- 
ects, and the supplemental grant pro- 
gram. 

Mr. President, the provisions of this 
bill relating to the Appalachian regional 
development program are a logical out- 
growth of 10 years of activity in the 
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region. Progress has been substantial, 
and it is the intention of the Public 
Works Committee that it continue its 
upward thrust in the 2 years covered by 
this bill. 

This legislation was developed after 
extensive hearings on the Appalachian 
program, hearings which reviewed not 
only its progress but also the challenges 
which remain to be met. I am gratified 
for the attention paid to this subject by 
the members of the committee. I am par- 
ticularly appreciative of the involvement 
of Senator Baker, the ranking minority 
member of the committee and an Appa- 
lachian Senator himself. The basic work 
on this legislation was done under the 
direction of Senator MONTOYA as chair- 
man of our Economic Development Sub- 
committee with the concern and coop- 
eration of Senator McCuure, the ranking 
minority member of that subcommittee. 

Senators MUSKIE, BURDICK, MORGAN, 
Gary Hart, BUCKLEY, STAFFORD and 
Domentci also represent States which are 
members of title V Regional Commis- 
sions. Their concern was not limited to 
the confines of those Commissions but 
was broad in scope and took into account 
the full range of problems on & national 
basis. Senators GRAVEL, BENTSEN and 
CuLvER also were active and contributed 
much to our understanding of the prob- 
lems and their resolution. 

Members have been diligent in their 
concern with the Appalachian program. 
We have reviewed all features of the pro- 
gram this year, and there has been ex- 
tensive staff inquiry into their operation 
and effectiveness. It is our intention to 
continue oversight activities during the 
next 2 years and outside parties will be 
invited to participate in this continuing 
evaluation of the Appalachian program, 

As always, the demands on the time 
of the members of the committee were 
extensive, and we are deeply indebted for 
the staff support we received in develop- 
ment of this measure. Members of the 
eommittee staff who worked diligently on 
this measure include Barry Meyer, Chief 
Counsel and Chief Clerk; Bailey Guard, 
Minority Staff Director; Philip T. Cum- 
mings, John Yago, Margaret Shannon, 
Richard Greer, Judy Parente, and Rich- 
ard Harris. 

Mr. President, this is well-reasoned 
legislation which I urge the Senate to 
adopt. 

Mr. President, I shall reserve the re- 
mainder of my time and yield to the able 
Senator from Rhode Island. 

Mr. PASTORE. All I shall need is 2 
minutes. 

First of all, I want to congratulate the 
distinguished Senator from West Vir- 
ginia for the fine work that he has done, 
together with his colleagues on the Pub- 
lic Works Committee. 

I want to say, Mr. President, we are 
now considering legislation to expand the 
regional commissions authorized by title 
V of the Public Works and Economic De- 
velopment Act to bring them more nearly 
into line with the Appalachian Regional 
Commission. That Commission has 
served as a successful model for the leg- 
islation we are considering here. 

The new legislation expands the au- 
thority of the seven regional commis- 
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sions into such areas as demonstration 
projects relating to transportation and 
energy problems, both of which are very 
serious concerns to people who live in 
New England and especially Rhode Is- 
land. 

The commissions also will attempt to 
deal with the problems of unemployment 
which is most serious in the State of 
Rhode Island. The 15.8-percent unem- 
ployment rate in my State—and I am not 
bragging; I say this with heavy heart— 
is the highest in the country, and we 
must do something to deal with it. I 
think this bill is a step in that direction. 

Now, Mr. President, what we are doing 
today is dealing with an authorization 
bill and whatever we do here must be 
followed up with the appropriations. 

As the chairman of the subcommittee 
that deals with the funding of the title 
V regional commissions, I want to indi- 
cate to the Members that I plan to rec- 
ommend a significant increase in funding 
to follow up on this authorization meas- 
ure. The budget request for the title V 
commissions is $42 million which is about 
the same as last year. We have taken ex- 
tensive testimony which indicates that 
the commissions even under existing au- 
thorizations could reasonably use an 
amount of $84 million this year. 

Consequently, I will be recommending 
that the members of the Appropriations 
Committee agree to a doubling of the 
budget for the title V commissions in 
this year’s Commerce Department ap- 
propriations bill. 

As the Members may recall, the $84 
million figure is the same amount that 
was previously included in the Senate 
version of the Emergency Employment 
Appropriations Act, which, unfortunate- 
ly, was vetoed by the President. The in- 
clusion of these funds in the Commerce 
Department Appropriations Act for 1976 
will give us another opportunity to dem- 
onstrate that the Appropriations Com- 
mittee supports what we are doing on the 
floor today and would also be consistent 
with the congressional program of eco- 
nomic recovery and energy sufficiency 
which was transmitted to the President 
in February. 

Finally, the expanded programs which 
I will be suggesting to the members of 
the Appropriations Committee are ones 
which the commissions should be able to 
implement quickly and with maximum 
beneficial effect on employment. 

Mr. President, I urge that the Senate 
approve this important legislation. 

Mr. President, I would hope that this 
Senate would unanimously support and 
adopt this legislation today because I 
think it is one of the measures that is 
for the benefit of the people of this 
country. 

Mr. RANDOLPH. May I use this op- 
portunity to express to the Senator from 
Rhode Island my recognition of the con- 
stancy which he has shown in bringing 
to the attention of his colleagues here the 
problems of unemployment in the State 
of Rhode Island. It is physically a 
State, true, but a State with a big popu- 
lation, a State where there are productive 
workers attempting to find employment. 
We believe that with this program and 
the New England Regional Commission, 
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if it is properly funded, as we have had 
the funding in Appalachia, many of the 
results will certainly benefit the people 
of Rhode Island. 

Mr, PASTORE. I want to thank my 
colleague. 

Would he please change the word 
“physically” to “geographically.” 

Mr. RANDOLPH. That is a better 
word. I will use that word instead of 
“physically.” 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. RANDOLPH. I yield to the ma- 
jority leader. 

Mr. MANSFIELD. Mr. President, I 
want to commend the distinguished Sen- 
ator from Rhode Island, the chairman of 
the Subcommittee on Appropriations on 
which I serve, and to assure him that he 
will have my full and complete support 
in the statement which he made today. 

I also want to take this opportunity to 
congratulate the distinguished Senators, 
Mr. RANDOLPH of West Virginia and Mr. 
BAKER of Tennessee, chairman and rank- 
ing member of the Public Works Com- 
mittee, and Senators Montoya and Mc- 
Ciure, as chairman and ranking mi- 
nority member of the Economic Develop- 
ment Subcommittee, for their excellent 
achievement in bringing a comprehensive 
Regional Development Act to this body. 
All members of the subcommittee dedi- 
cated considerable time to this measure 
and produced a most noteworthy result. 

I have had more than a passing inter- 
est in the Regional Development Act of 
1975. While it does not contain all of the 
provisions which were in S. 1189, a bill I 
introduced on March 13, 1975, it does 
represent a significant effort toward our 
mutual objective, which is providing all 
regional commissions with a broad 
variety of tools needed to hasten eco- 
nomic development in their particular 
jurisdictions. The measure now before 
us is a good beginning, one in which all 
participants can take justifiable pride. 
The Regional Development Act of 1975 
for the first time gives all regional com- 
missions the capability of achieving 
fruitful progress toward their goals. It 
likewise places the responsibility squarely 
upon the shoulders of the various Gov- 
ernors and Commissioners who adminis- 
ter these programs. 

I am confident the results will be 
gratifying. 

Again I want to say that I am happy 
that the distinguished chairman of the 
Subcommittee on State, Commerce, and 
the Judiciary, the Senator from Rhode 
Island (Mr. Pastore) has given his con- 
structive attention to the proper fund- 
ing which has in the past plagued many 
of the commissions. Since Senator Mc- 
CLELLAN and Senator Youne, the chair- 
man and ranking minority member of 
the Appropriations Committee, share our 
interest in the progress of these commis- 
sions, I know they will do their best to 
provide adequate approprictions for the 
many essential programs awaiting com- 
mission action. 

State and local officials who increas- 
ingly are dependent upon the regional 
commissions for help and support will 
be most grateful for this positive re- 
sponse to their problems, and most par- 
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ticularly to the distinguished chairman 
of the committee, the Senator from West 
Virginia (Mr. RANDOLPH), the ranking 
Republican member of the committee, 
the distinguished Senator from Ten- 
nessee (Mr. BAKER), and the Chairman 
and ranking minority member of the 
Economic Development Subcommittee, 
the Senator from New Mexico (Mr. Mon- 
TOYA) and the Senator from Idaho (Mr. 
MCCLURE). 

Mr. RANDOLPH. I thank the major- 
ity leader. 

Mr. President, I ask for the yeas and 
nays on passage of the bill. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BAKER. Mr. President, I yield 
myself such time as I may require. 

Mr. President, I strongly support the 
bill before us—the Regional Develop- 
ment Act of 1975—commend it to my 
colleagues, and trust it will be enacted 
promptly. 

The bill extends the Appalachian pro- 
gram for 2 years through 1977 and the 
highway program through 1981, author- 
izing a total of $1.107 billion for the 
Appalachian program including $840 
million for Appalachian highways. For 
other specific authorities—including 
health, education, and housing—$267 
million is authorized for the 2 fiscal 


years. 

The amendments mainly refine the 
authorities of the established program. 
For example, the housing amendments 


clarify that Appalachian housing funds 
may be used in conjunction with Farm- 
ers Home Administration housing au- 
thority, as well 2s housing programs of 
Department of Housing and Urban De- 
velopment. I call attention to the Com- 
mittee Report which explains in detail 
the amendments to the act. 

Mr. President, in 1965, the Congress 
adopted the Appalachian Regional De- 
velopment Act. The unique tangle of 
problems in Appalachia called for a 
uniquely tailored program—and the 
original act represented a carefully de- 
signed plan that acknowledged the re- 
gion’s isolation, economic and social 
problems, recognizing as well the inde- 
pendence, strength, and character of its 
people. It also importantly recognized 
that neither the States alone nor the 
Federal Government alone were suffi- 
cient to the task which involved them 
both so closely. It was evident to the 
Congress that new actions had to be 
undertaken, that a new mechanism was 
needed to implement new programs in 
a single purpose and focus. 

Chairman RanpoLPH was the original 
sponsor, and his steadfast attention to 
the legislation and dedication to improv- 
ing conditions in Appalachia have been 
invaluable. As the ranking Republican 
member of the Public Works Committee, 
I am grateful for his spirit of coopera- 
tion and leadership each time that the 
subject of Appalachia has arisen, and 
proud of my association with the Appa- 
lachian program throughout my service 
in the Senate. As I stated in the Senate 
on March 7, I consider the Appalachian 
program one of the most successful pro- 
grams we have, and I have and will con- 
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tinue to strongly support and work for 
it. 

Mr. President, the Appalachian pro- 
gram was innovative from the beginning. 
It not only recognized both a Federal 
and State responsibility—establishing 
the Appalschian Regional Commission 
as the mechanism for joint, cooperative 
endeavor—but also addressed key initia- 
tives to bring Appalachia back into the 
mainstream of the Nation’s economy. 

Great progress has been made by help- 
ing the region build those facilities and 
services that are the foundation for a 
sound, self-sustaining economy—trans- 
portation systems; community infra- 
structure such as sewage and water sys- 
tems; health care facilities and delivery 
programs; vocational-technical schools 
and training programs; decent housing: 
and programs to clean up and protect a 
neglected and often abused environment, 
and to encourage wise use of Appala- 
chia’s abundant natural resources. 

Today, about half of the Appalachian 
highway system is completed, or under 
construction. In addition, Appalachian 
funds have been used to build access 
roads to sites for industrial complexes, 
hospitals and schools. These improve- 
ments have reduced the isolation of the 
region, which had cut off Appalachia 
from the rest of the Nation, physically, 
economically, and socially. 

Today, construction is almost com- 
plete on the region-wide system of voca- 
tional-technical schools, multicounty 
educational service programs are operat- 
ing throughout the region, and the Com- 
mission has funded 114 libraries. 

Today, over 800 health facilities have 
been constructed and equipped and of 
the 396 counties in the region, 389 now 
have comprehensive health planning 
agencies. 

The ARC housing program has stimu- 
lated construction of low and moderate 
income housing units for over 12,000 fam- 
ilies and assisted States in creating hous- 
ing finance authorities. 

In addition, the Commission has 
funded over 400 sewer and water proj- 
ects, nearly 100 mine reclamation and 
subsidence projects, and numerous other 
projects from industrial development to 
airport safety. 

Mr. President, I think the measure of 
the success of the program is expressed 
in one statistic, perhaps, better than 
any other: In 1965 outmigration was 
draining the region of valuable human 
resources. By 1972 this trend was re- 
versed. While net outmigration was over 
90,000 persons annually in the 1966-70 
period, net inmigration exceeded 66,000 
persons annually between 1970 and 1973. 

In the aggregate the accomplishments 
of Appalachia are extensive, but an il- 
lustration of the program’s impact may 
perhaps best be seen on the local level. 
I speak here of the accomplishments in 
my State of Tennessee which I know 
best. For example, the First Tennessee 
Local Development District is one of the 
fastest growing industrial areas in the 
State. In addition, the State of Tennessee 
has taken advantage of its Appalachian 
experience, passing a Comprehensive 
Child Development Act, establishing a 
State child development office. 


July 17, 1975 


Although it has been referred to as a 
“bricks and mortar” program, the Appa- 
lachian regional development program is 
much more. It has been a Federal- 
State-local partnership working on 
agreed upon goals in tandem. I believe it 
can and must continue this process, and 
build upon this constructive institutional 
structure. 

In absolute terms, while per capita 
and family incomes have risen signifi- 
cantly in Appalachia, in relative terms 
the region still lags behind the Nation. 
For example, in the region as a whole 
and in my State of Tennessee per capita 
income rose about 60 percent during the 
years 1969-73. While progress has been 
made in relative terms as well, in 1973 
regional per capita income was still only 
81 percent of the U.S. average. To cancel 
this program now would abandon the 
progress being made and leave a neces- 
sary task unfinished. 

While improving the quality of sadly 
inadequate human services remains a 
first priority, it is also time to approach 
the new challenges and problems. For 
example, energy supply has most recently 
become a high national priority and 
Appalachian coal is now recognized as a 
major national asset. 

At the inception of the Appalachian 
program in 1965, fundamental problems 
had arisen from the mining of coal in 
Appalachia. While the production and 
transportation of coal remained the 
single largest source of employment in 
Appalachia, automation in the mines and 
shrinking market demand had worked 
together to reduce coal employment by 
hundreds of thousands of jobs during 
the previous two decades. A direct result 
of the decline in the coal industry was 
the severely depressed economic condi- 
tions that existed in many sections of 
Appalachia and the region confronted 
a painful period of adjustment. 

In strong contrast, today there is a 
hopeful new pattern of economic per- 
formance emerging in Appalachia, based 
in large part on coal production. As the 
most important producer of our coun- 
try’s largest domestic source of energy, 
Appalachia now confronts the future in 
the context of this new relationship to 
the Nation. 

As I stated in the Senate on April 23, 
it is vitally important that we develop 
our energy resources. It is equally im- 
portant that they be developed in an 
orderly fashion, conscious of the critical 
factors of regional growth and in a way 
that protects the economic, environmen- 
tal, and social fabric of life in the Ap- 
palachian States. 

In the past, much of the Appalachian 
landscape has been ravaged by the 
mining of coal. Many of the damages of 
uncontrolled mining are tangible and 
can be estimated, while others are more 
difficult to evaluate. Not only active 
coal-mining operations but also inactive 
and abandoned workings can burden 
progress and depress areas. Eroded hill- 
sides and polluted streams must not 
stand as the only lasting monuments to 
the “coal boom.” The energy needs of the 
rest of the country ought not be subsi- 
dized by the people of the Appalachia 
region in support of growth and pros- 
perity which the region does not share. 
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Mr. President, I am pleased that upon 
my motion the committee added to the 
existing findings and declaration of 
purpose a new section recognizing that 
evolving national purposes in the decade 
since 1965 affect not only the Appa- 
lachian region, but also its relationship 
to a nation now assigning higher prior- 
ity to conservation and the quality of 
life, The new section 2(b) also declares 
that fundamental changes are occurring 
in national energy requirements and 
production which not only risk short- 
term dislocations but will undoubtedly 
result in major long-term effects in the 
region. 

Supplementing the original purposes 
of the 1965 Act which have served so 
well, it adds a new purpose: “to provide 
a framework for coordinating Federal, 
State, and local efforts toward, first, an- 
ticipating the effects of alternative en- 
ergy policies and practices, second, plan- 
ning for accompanying growth and 
change so as to maximize the social and 
economic benefits and minimize social 
and environmental costs, and third, im- 
plementing programs and projects car- 
ried out in the region by Federal, State 
and local governmental agencies so as to 
better meet the special problems gener- 
ated in the region by the nation’s energy 
needs and policies—including problems 
of transportation, housing, community 
facilities and human services.” 

I call attention also, Mr. President, to 
the amendments to section 101 of the 
act, designed to assure that the Appa- 
lachian Regional Commission retains its 
unique status and quality as an agency 
of full partnership and participation by 
the member States and the Federal Gov- 
ernment. Appalachia from the begin- 
ning represented a spirit of State-Federal 
cooperation and leadership, and it is im- 
portant that this structure and opera- 
tion remain strong. I consider the par- 
ticipation of the Governors invaluable. 
Governors have the knowledge, sensitiv- 
ity and unique political insight which is 
important to the success of the future 
programs. They have the authority to see 
that their program and decisions are 
fully embraced by the particular States. 
Working together, I believe the Gover- 
nors are far more likely to develop new 
programs equivalent to and of equal con- 
sequences to the successful programs of 
the last decade. 

Now more than at any time except in 
the beginning of this program, there is a 
challenge that recuires the very best 
talent of our Governors and our Federal 
officials. The committee amendments, I 
think it fair to say, reflect a considered 
judgment of the appropriate and neces- 
sary steps required at this time to 
achieve the direction, purpose and re- 
sponsiveness the Congress, the Gover- 
nors, and the people of the region have 
a right to expect. 

I hope also that Members and inter- 
ested persons will give attention to the 
“General Statement” at the beginning 
of the Committee Report which describes 
the function of the Regional Commis- 
sions, and our intention and conception 
of their purposes and proper objectives. 

Mr. President, title II of the bill 
would expand the program authority 
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of the regional action planning commis- 
sions authorized under title V of the 
Public Works and Economic Develop- 
ment Act of 1965. It would extend the 
authorizations of the commissions for an 
additional year, increase their monetary 
authorization, and provide new and 
broad program authorities in four areas: 
energy, transportation, vocational edu- 
cation, and health. I know the strong in- 
terest in expansion of the Title V Com- 
missions which has been expressed by 
@ number of my colleagues. I would 
like to commend the chairman of the 
Subcommittee for Economic Develop- 
ment, Senator Montoya who especially 
provided leadership for title IT; Sena- 
tor Domenici, whose interest and close 
attention to the legislation was very val- 
uable; and the other members: Sen- 
ators McCiureE—ranking member of 
the Economic Development Subcommit- 
tes—STAFFORD, MUSKIE, BURDICK, MOR- 
GAN, and HART. 

Again, it has been my pleasure to work 
with the author and sponsor of the 
original Appalachian legislation, our 
Chairman JENNINGS RANDOLPH, and we 
are glad to join in asking our colleagues 
to enact this Regional Development Act 
of 1975. 

Mr. McCLELLAN and Mr. GLENN ad- 
dressed the Chair. 

Mr. BAKER. Mr. President, Iam happy 
to yield first to the Senator from Arkan- 
sas, and then, if I may, to the Senator 
from Ohio. 

Mr. McCLELLAN. Mr, President, since 
its inception in 1965 the Appalachian 
Regional Commission has effectively 
demonstrated the results which can be 
achieved by attacking regional problems 
through a partnership of States with 
the aid of the Federal Government. The 
experience and knowledge gained dur- 
ing this 10-year experiment have helped 
the Congress to identify problems and 
areas of concern in other sections of the 
country which the Senate Public Works 
Committee has considered for compar- 
able Federal assistance. In considering 
the Regional Development Act of 1975 
which is before the Senate today it is 
proper to note some of the inequities 
which have existed in the Nation’s re- 
gional development programs. First, I 
would call special attention to the out- 
standing work done by the Senate Public 
Works Committee and commend it for 
recommending the Regional Development 
Act of 1975 which will begin to correct 
some of the inequities that Title V Re- 
gional Commission programs have ex- 
perienced and endured. 

It was clearly the intent of Congress 
in enacting title V of the Public Works 
and Economic Development Act of 1965 
to provide other sections of the country 
with partial comparable program au- 
thority and financial support as that ex- 
tended to the Appalachian area. Notwith- 
standing the fact that most of the exist- 
ing Title V Commissions have had their 
development plans approved by the Com- 
merce Department, the executive branch 
has consistently failed to request program 
authority and funds for Title V Com- 
missions fully comparable to those of 
Appalachia. 

It is time the Congress reaffirms its in- 
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tent and reasserts its leadership in as- 
suring the equal concerns and commit- 
ments for the 31 States which make up 
the seven title V regional commissions 
as it has for the 13 States comprising 
the Appalachian Regional Development 
Commission. The bill which is before the 
Senate now is a good beginning, but is 
still inadequate to insure equal treatment 
and full justice under the law. 

As I understand S. 1513, all regional 
development commissions would now be 
authorized under a common statute. In 
addition it would provide for compar- 
able and expanded program authority in 
areas of energy, transportation planning, 
vocational education, and health. Al- 
though I would have hoped that the 
committee would provide comparable 
highway authority for title V commis- 
sions to that enjoyed by Appalachia, the 
bill does authorize each regional commis- 
sion with the assistance of the Secretary 
of Transportation to conduct and facili- 
tate full and complete investigation and 
studies of transportation needs of eco- 
nomic development regions. I understand 
that such studies will then formulate the 
basis for specific highway programs to be 
considered by the Congress. 

It had been my hope that the Congress 
would receive and act on specific devel- 
opment plans presented by each regional 
development commission. The committee 
however, has chosen to receive those 
plans for review only and to leave spe- 
cific authorization and implementation 
with the executive branch. To assure 
proper coordination and expeditious ac- 
tion, however, the President is required 
under section 208 of title II of the bill to 
complete a review of the structure and 
authorities of existing title V regional 
action planning commissions and to re- 
port to the Congress his recommenda- 
tions not later than 6 mionths after en- 
actment of this act. 

In my judgment one of the biggest 
problems and greatest inequities between 
the Appalachian and title V regional 
commissions has been in the area of 
funding. The administration has con- 
sistently requested more funds for Appa- 
lachia than it has for title V commis- 
sions. The distribution of funds has been 
at an intolerable level of 31.6 to 1 per 
capita. That general ratio is still main- 
tained in the administration's fiscal year 
1976 request. The President has requested 
$42,081,000 for the title V commissions 
and $343,332,000 for Appalachia; yet Ap- 
palachia only serves one-third as many 
people. This inequity should be corrected. 

Mr. President, I understand the Re- 
gional Development Act of 1975 to con- 
tain these features as I haye explained 
them and it certainly will have my 
wholehearted support. Again, let me 
commend you as chairman and your 
committee for the outstanding job it has 
done in addressing itself to some very 
difficult issues which I believe are begin- 
ning to resolve in a fair manner. 

I would like especially to commend the 
distinguished Senator from West Vir- 
ginia, the chairman of the Committee 
on Public Works, and all of his col- 
leagues on the committee. for the results 
of their deliberations with respect par- 
ticularly to the title V commissions and 
the law under which they were created. 
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On June 20 of this year, I addressed 
a letter to the distinguished chairman 
of the Committee on Public Works which 
was signed, I believe, by some 43 other 
Senators, all of them, I believe, repre- 
senting the 31 States that have title V 
commissions which are outside of the 
Appalachian area, wherein we made cer- 
tain requests of the committee to con- 
sider certain provisions of law that we 
hoped might be enacted in order to cor- 
rect or to eliminate some inequities that 
now exist between the Appalachian Re- 
gional Commission and the title V 
commissions. 

There has been some inequity, and it 
has been perpetuated too long aiready, 
I remember very well, as the distin- 
guished Senator from West Virginia 
mentioned in his remarks a while ago, 
some 10 years ago when we had before 
us the bill to create the Appalachian 
Regional Commission. It made a very 
strong appeal to me, though I recognized 
at the time that, in my own State, some 
areas of my State were probably in just 
as bad a condition, comparably, as many 
sections of the Appalachian region, and 
I felt that, while the enactment of that 
bill was urgently needed at that time, 
it should be followed with some com- 
parable equal treatment for other sec- 
tions of the Nation that were in com- 
parable need of such assistance as was 
the Appalachian region. 

We made some progress. We got the 
title V commissions established, but they 
were not established upon the same level 
of dignity, prestige, and authority as was 
the Appalachian Regional Commission. 
So we have been struggling to try to 
bring about more ecuitable status and 
treatment for all sections of the Nation 
as related to the Appalachian area. 

In this bill we have made some prog- 
ress, in fact quite a iot of progress. We 
have not yet achieved the full goal. We 
will have to go further. But certain 
studies provided for in this bill will be 
helpful to us, and will enable the com- 
mittee and Congress in future considera- 
tion of this matter to find a way to meet 
the problem completely, I am sure— 
competently and completely satisfac- 
tory 


I heard our distinguished colleague 
from Rhode Island (Mr. PASTORE), who 
is chairman of the Appropriations Sub- 
committee having jurisdiction of this 
matter, a few minutes ago assert that 
before the full Appropriations Commit- 
tee he would urge additional appropria- 
tions, more than the budget recommen- 
dation for these regional commissions. 

Mr. President, as of now I think I will 
support a reasonable increase in these 
funds because there is great unemploy- 
ment throughout the country, and the 
character of the programs and projects 
that are sponsored by these regional 
commissions do provide jobs. They also 
leave something of value, some mate- 
rial csset or enhanced asset when they 
are through with the program, when the 
work is done. We do not just spend the 
money and have nothing left. We have 
something to show for it. 

I express my gratification, my deep 
appreciation to the members of the Com- 
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mittee on Public Works, including the 
distinguished Senator here from New 
Mexico, who I know has talked to me 
about this, and has evidenced a strong 
disposition to find ways to bring equity 
and justice in this character of expendi- 
ture of our Federal funds, and the rank- 
ing Republican on the committee, the 
distinguished Senator from Tennessee 
(Mr, Baker) , for his help. 

Iam very happy indeed that the Appa- 
lachian region was created. It was an 
area that needed very much assistance, 
and it has made great progress. As the 
distinguished Senator from West Vir- 
ginia said a while ago, some of its critics 
wanted to write an obituary about West 
Virginia. West Virginia still lives, and the 
critics are demised. 

So, Mr. President, we have made great 
progress. This has been a wonderful pro- 
gram. It has been of great material bene- 
fit to those who have been the beneficiary 
of it. 

I predict that, when we get our econ- 
omy straightened out again, we will move 
forward in these regions and we wili see 
tremendous economic and social results 
from our efforts. 

I thank the distinguished Senator from 
Tennessee (Mr. Baker), for yielding to 
me. 

The Chair recognized Mr. BROCK. 

Mr. RANDOLPH. I asked my colleague 
from Tennessee, the Senator who work- 
ed diligently in fashioning the present 
bill, if he would give me the opportunity 
to just comment very briefly. 

Mr. BAKER. Mr. President, Iam happy 
to relinquish the floor. I promised the 
Senator from Chio to yield briefly to him. 
I wonder if the Senator from West Vir- 
ginia would do that when he finishes 
with the reply. 

Mr. GLENN. That is fine. 

Mr. BAKER. That will be fine. 

Mr. RANDOLPH. Mr. President, I and 
others have expressed our continuing 
interest in the seven regional commis- 
sions under title V. 

We wanted very much parity, I say to 
the 43 Senators—there were 43, who 
joined Senator McCLELLAN in presenting 
the need so that we might incorporate it 
in this legislation. 

That indicated a very broad support. 
The other commissions, not envious 
really of the Appalachian program, but 
watching its progress and understand- 
ing the programs, felt that if there were 
additional funds they could do a better 
job. 
It was the distinguished chairman of 
our Committee on Appropriations, the 
Senator from Arkansas, who received this 
support from his colleagues. 

I think that it is important for me to 
indicate that the chairman of our Sub- 
committee on Economic Development 
(Mr. Mownroya) has been inyolved with 
Senator McOLELLAN very closely in pro- 
viding to titie IT of this bill for the re- 
gional commissions. 

I think tater this afternoon, as we 
proceed with the debate, he perhaps will 
discuss in more detail what we intend in 
the expansion of these programs. 

So, I simply commend the Senator, 
and those others, who have given us the 
opportunity, to join those seven com- 
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missions with the Appalachian Commis- 
sion in our forward thrust, for the ben- 
efit of many, many areas of the country. 
There are common problems in the com- 
missions, as the Senator has indicated. 

Mr. GLENN. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. 
yields time? 

Mr. BAKER. Mr. President, I yield to 
the Senator from Ohio. 

Mr. GLENN. I thank the Senator. 

Mr. President, I am pleased to add my 
endorsement to S. 1513, the Regional De- 
velopment Act of 1975. 

I compliment the distinguished Sen- 
ator from West Virginia, the chairman 
of the Public Works Committee (Mr. 
RANDOLPH) and the distinguished Sen- 
ator from Tennessee, the ranking 
minority member of the Public Works 
Committee (Mr. Baker) on their author- 
ship of this bill. 

The bill extends the Appalachian Re- 
gional Development Act of 1965 and ex- 
pands the authority of regional develop- 
ment commissions in some respects 
outside of Appalachia. 

Mr. President, I am most interested in 
discussing that section of the bill relat- 
ing to the Appalachian Regional Com- 
mission. The Appalachian region has cer- 
tainly benefited from the coordinated 
approach toward economic development, 
planning and improvement of services 
taken by the Appalachian regional de- 
velopment program. The principle of 
Federal-State-local cooperation and co- 
ordination is an important one to follow 
not only in developing policies and pro- 
grams but in efficiently and effectively 
carrying out those programs and imple- 
menting policy. The Appalachian region 
cuts across a 13-State area. Yet it was, 
in 1965, the time of passage of the Ap- 
palachian Regional Development Act, a 
region in extreme distress. It suffered ex- 
traordinarily high unemployment and 
low income, poor school systems, poor 
health care systems. poor transportation 
facilities, poor housing, among other 
maladies. There are 28 counties of my 
State that are within the Appalachian 
region. These counties have experienced 
the same problems as the whole of 
Appalachia. 

The Appalachian Regional Commis- 
sion has moved on these problems, Mr. 
President, but the struggle is far from 
over. We must continue a coordinated 
developmental approach. This is all the 
more vital now, given the prospects for 
increased national dependence on coal 
that centers in that region. 

Mr. President, I mentioned that we 
had begun to tackle the problems of 
Appalachia and that we must continue. 
We have made progress, but the fact 
remains that since 1950, more than 3 
million people migrated out of the Ap- 
palachian region. Although the region 
has recently experienced a net gain in 
population through inmigration, we are 
still left with many of the preblems at- 
tributable to the wholesale exodus of 
people for the 20-year period 1950-70. 

Appalachian migrants’ urban destina- 
tions tend to be close to their original 
“home” and there has been a significant 
impact that Appalaciam migration has 
had on mid-Western and Southern cities. 


Who 
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In my State, the cities of Cincinnati, 
Columbus, Cleveland, Akron, and Dayton 
have received large numbers of Appa- 
lachian. migrants. 

Mr. President, we know that these Ap- 
palachian migrants in urban areas in 
many cases may still have many of the 
fundamental problems of Appalachia— 
poor housing, inadequate employment, 
poor education. There are also differ- 
ences in heritage and culture that exist 
that are highly significant. 

Mr. President, as we in Congress at- 
tempt to design social and economic pro- 
grams that help all of our diverse groups 
assimilate into the society, we need some 
hard factual data on the status of Ap- 
palachian migrants in urban areas. We 
need data on current migration patterns 
and implications. We need to know the 
impact that Appalachian Regional Com- 
mission’s pograms have on outmigration. 
There is a dearth of official information 
to help us act to improve the health, 
education and welfare of this vital sec- 
tor of our population. 

Mr. President, I thank the distin- 
guished chairman of the Committee on 
Public Works for incorporating into the 
bill my suggestion for such a study to be 
perfomed by the Commission under that 
Commission’s research and demonstra- 
tion authority in section 302B of the bill. 
Iam very appreciative of his actions, and 
I believe that the data compiled will 
prove helpful to us in Congress, and to 
the ARC itself, in formulating policies 
and programs that are beneficial to the 
Appalachian region and to the Nation as 
a whole. 

I thank the two distinguished Sena- 
tors who are managing the bill in the 
Chamber. 

The PRESIDING OFFICER, Who 
yields time? 

Mr: RANDOLPH. Mr. President, I yield 
10 minutes to the able Senator from New 
Mexico, a member of the committee and 
chairman of the Subcommittee on Eco- 
nomic Development, Mr. MONTOYA. 

Mr. MONTOYA. Mr. President, first, 
I commend the distinguished chairman 
of the Committee on Public Works, Mr. 
Ranvo.ps, for having given us the lead- 
ership in economic development legis- 
lation by virtue of his sponsorship of 
the Appalachian regional development 
legislation, in 1965. When he introduced 
this concept of economic development, 
we introduced the regional commission 
concept through separate legislation for 
other parts of the country; and today 
we are trying to wed the two concepts 
and have them run together on the 
same track. 

Unfortunately, in the last few years, 
the regional commissions have been 
orphans in budgetary requests from the 
administration; and we in Congress, 
both Republican and Democrats, have 
tried our utmost to provide the sinews 
for these regional commissions so that 
they could continue to exist and make 
some progress in forging plans, concepts, 
and approaches in economic develop- 
ment throughout the various regions of 
the United States. 

This bill is the product of a great deal 
of effort and a great deal of input by 
many Senators on both sides of the aisle. 
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I give special credit to Senator Mans- 
FIELD, Senator METCALF, Senator Moss 
and those who cosponsored S. 1189, as 
well as to Senator McCLELLAN, whose 
leadership provided a good consensus ap- 
proach on the part of 43 Senators, asking 
our subcommittee to consider the basic 
points we have incorporated in this leg- 
islation. 

I commend the Republican members 
of the committee as well as the members 
on the Democratic side for their non- 
partisan participation. This piece of leg- 
islation emerges from the Committee on 
Public Works with unanimity on both 
sides. 

I hope that the people downtown, 
when they evaluate this legislation, will 
realize that we in the Senate have tried 
to forge a piece of legislation Which is 
designed to further assist the regions of 
America which have suffered economic 
retrogression. Certainly, the amend- 
ments in this legislation deserve serious 
attention. I am sure the new programs 
authorized will work, because they are 
very similar to the those developed by 
experience, by trial and tribulation, in 
the Appalachian Regional Commission. 

For example, in the amendments to 
title V of the Public Works and Eco- 
nomic Development Act: We have in- 
creased the authorization levels; we have 
established new program authorities in 
energy, transportation, health care, and 
vocational-technical education; and we 
have required congressional committee 
review of each commission's regional eco- 
nomic development plan. Each regional 
commission is required to file with the 
respective Public Works Committees of 
Congress their development plans re- 
quired by law, so that we can conduct 
oversight review on those particular 
plans and over the activities of the re- 
spective regional commissions, 

We are very mindful of the interest in 
the Senate and in the House to give 
parity to the regional commissions—par- 
ity with the Appalachian Regional Com- 
mission, which operates within the Ex- 
ecutive Office of the President, rather 
than under the Secretary of Commerce, 
as do the other seven regional commis- 
sions now. 

But because a possible difference of 
opinion between those of us who want 
independence for the regional commis- 
sions and the administration downtown, 
who want to retain the regional com- 
missions under the Secretary of Com- 
merce, we have provided for a presiden- 
tial review and subsequent recommenda- 
tions with 6 months on which appropriate 
administrative structure the President 
prefers that will also accommodate con- 
gressional wishes for greater autonomy 
for the title V commissions. 

That, briefly, is what we have tried 
to accomplish with this bili. 

I commend the Senator from Rhode 
Island, who chairs the Subcommittee on 
Appropriations dealing with EDA, the 
regional commissions, and other public 
works projects which have been author- 
ized under this and complementary leg- 
islation; because he has tried to extend 
his discretion beyond the budgetary limi- 
tations which have been recommended 
by the administration downtown. 
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I am glad to see such unanimity on 
both sides of the aisle, and I hope that 
this unanimity will continue, because 
economic development is a dire need, is a 
remedy for many sections of the country 
today. We must look at economic de- 
velopment with bipartisan eyes and ma- 
ture judgment. We must exhort the ad- 
ministration downtown to request in- 
creased funding for vital programs, 
which are designed to benefit many of 
the lagging regions of the United States. 

Mr. President, I am pleased to have 
this opportunity to join our distinguished 
chairman of the Committee on Public 
Works in recommending enactment of 
the Regional Development Act of 1975. 

Title It of this bill is designed to 
broaden the scope of the regional action 
planning commissions authorized under 
title V of the Public Works and Economic 
Development Act of 1965. 

In addition, this bill increases the com- 
missions’ authorization levels; estab- 
lishes new program authorities in energy, 
transportation, health care, and voca- 
tional-technical education; 

Requires congressional committee re- 
view of each commission's regional eco- 
nomic development plan; and 

Directs presidential review with re- 
spect to providing greater automony for 
the commissions. 

Mr. President, I am indeed happy to 
see that at Jong last we have an oppor- 
tunity to give these commissions the sup- 
port they have so long needed to enable 
them to achieve the success that has 
characterized the Appalachian Regional 
Commission for the decade of its exist- 
ence. Adequate authorizations—and, of 
course, subsequent appropriations—as 
well as greater autonomy within the ex- 
ecutive branch are their greatest needs. 
This bill answers those needs. 

As the Senator from West Virginia has 
so ably explained to this body, the need 
for continuing the Appalachian Regional 
Commission is imperative given after de- 
mands for energy production from the 
coal-rich mountains of Appalachia. 

Many of my colleagues were present 
in the Senate a decade ago when the 
original Appalachian legislation was en- 
acted. At that time, the depths of pov- 
erty, of illmess, of poor housing, in Ap- 
palachia were highly visible to the Na- 
tion. Even then, however, the Congress 
realized that there were other areas of 
the country suffering from similar con- 
ditions. 

To carry out an effective program of 
assistance in these distressed regions, 
Congress authorized the creation of 
multi-State regional commissions in 1965 
through enactment of the Appalachian 
Regional Development Act ane the Public 
Works and Economic Development Act. 
These commissions — partnerships be- 
tween the States and the Federal Gov- 
ernment—have been considered an inno- 
vative experiment in intergovernmental 
cooperation since their establishment 
and have helped to bring cohesion and 
direction to regional assistance. 

As created by the Congress, the com- 
missions have several functions. Under 
the guidance of the governors of the 
states involved, a commission’s primary 
responsibility is to develop regional pol- 
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icy addressing the common problems 
identified when the region was estab- 
lished. Commissions provide the coop- 
erative structure for identifying partic- 
ular obstacles in each region, framing 
strategies and establishing priorities. 

To carry out a regional investment 
trategy, a commission provides assist- 
ance in assembling, from the array of 
available existing authorities, those pro- 
grams and projects to meet the special 
needs of an area. It works with Federal 
agencies in selecting and shaping activi- 
ties appropriate to provide 2 unique re- 
sponse to regional problems. 

A very important function of each 
commission is to augment the invest- 
ment activities of the Federal Govern- 
ment. Particularly important is the abil- 
ity to supplement other Federal pro- 
grams—to direct funds into poor areas 
and to guide other investments. In sum, 
commission programs are intended to 
provide flexibility to initiate action, to 
serve as a catalyst, and to be a coordi- 
nating mechanism in the region. 

Mr. President, I ask unanimous con- 
sent that a table identifying the State 
membership of each commission and 
other pertinent information be printed 
in the Recorp at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MONTOYA. Mr. President, the 
committee has recommended an expan- 
sion of the program authority of the 
regional action planning commissions 
authorized under title V. This expansion 
of authority and increase in funding 
level reflects a stronger interest of the 
Members of the Senate representing the 
31 States inciuded in the title V com- 
missions and greater participation by the 
Governors of those States. 

The new authority provided in this 


each region. The bill provides new and 
broad program authorities in four areas: 
Energy, transportation, and health voca- 
tional education. In addition, the com- 
mittee is again recommending an in- 
crease in authorization for fiscal year 
1976 to $200,000,000. The bill also pro- 
vides $50,000,000 authorization for the 
transition quarter ending September 30, 
1976, and extents the authorization 
through fiscal year 1977 at $250,000,000. 

Each commission is required to submit 
its development plan to the Committee 
on Public Works of the House and Sen- 
ate. The requirement is in part a re- 
sponse to the growing awareness of the 
committee that greater oversight of 
regional programs must be provided. 
With increased funding and program 
responsibilities, the need for continuing 
indepth oversight of commissions pro- 
grams and activities is imperative. 

For the information of my colleagues, 
particularly those whose States are mem- 
bers of the seven regional commissions, 
let me outline very briefiy here the four 
major new areas of authority in this 
bill. 

These areas are: Energy, transporta- 
tion, health care, vocational technical 
education. 
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First, transportation. 

Transportation planning for regional 
economic growth is essential if the title 
¥V regional action planning commissions 
are to deal with the lagging and under- 
developed economies in many areas of 
the Nation. It is obvious that transporta- 
tion is only one element for economic 
growth. Nevertheless, it is a critical 
component. 

As the regional commissions study and 
plan their transportation systems so as 
to serye best the economic, social and 
environmental interests of the regions, 
they should not plan only new systems 
but should look at existing transporta- 
tion programs and attempt to integrate 
their plans with these ongoing trans- 
portation programs. 

We want to stress that the committee 
believes the $5 million available each 
fiscal year should be used in an innova- 
tive manner. 

‘te let us look at energy for a min- 
ute: 

The title V regional commissions in- 
clude some of the Nation's major energy 
producing States as well as some of the 
larger wuser-States and States with 
unique energy requirements. Today's 
critical energy situation has a profound 
impact on the economic well-being of 
these regions. Therefore, we are recom- 
mending that each commission should 
develop a regional policy reflecting the 
opportunities and risks created by the 
energy situation in that particular area. 

These two issues—energy and trans- 
portation—are today's most critical areas 
of need. However, as Senator RANDOLPH 
has pointed out, the experience of Appa- 
lachia ias been that there is continuing 
need for comprehensive health care and 
vocational-technical education. These 
fundamental efforts are essential to any 
successful attempts at regional growth 
and development. 

The committee believes that the ex- 
emplary modeis in these two fields estab- 
lished by the Appalachian Regional Com- 
mission bear replication as the title V 
commissions move into these new direc- 
tions. 

Foz example, Mr. President, the health 
care provided through commission funds 
is intended to provide a flexible noncate- 
gorical approach to improvement in 
health through a three-level process. 
This process involves comprehensive 
community planning on a multicounty 
basis, implementation of that planning 
through service programs, and, where 
necessary, the construction of medical 
facilities. 

History also demonstrates that eco- 
nomic development of the regions is de- 
pendent on the existence of a qualified 
labor force, without which no community 
can attract and hold the employment it 
needs for stability and growth. That is 
why ee training pro- 
vided through these commission struc- 
tures must be relevant to current job 
market needs in the regions, and, on 8 
more general basis, throughout the Na- 
tion. Present and prospective job oppor- 
tunities should govern the expansion of 
title V commission vocational-technical 
education curriculums. 

Perhaps the most distinguishing factor 
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between the Appalachian Regional Com- 
mission and the title V commissians has 
been the autonomous relationship of the 
Appalachian Commission vis-a-vis the 
Department of Commerce umbrella for 
the title V commissions. 

The question of how to provide great- 
er autonomy for the title V commis- 
Sion is of considerable concern to the 
committee. Therefore, the bill directs 
the President to review the current ad- 
inistvative. arrangements and author- 
ities and make recommendations to the 
Congress within 6 months. The members 
of the committee believe that the re- 
gional intergovernmental role of the com- 
missions argues against their placement 
under one particular department. Their 
mandate is to coordinate and plan for 
investments for all Federal agencies. 

As my colleagues will remember, Con- 
gress has directed the Department of 
Commerce to “provide effective and con- 
tinuing liaison between the Federal 
Government and each regional commis- 
sion.” Our inquiries have developed little 
evidence that this has happened. Un- 
like Appalachia the title V commissions 
have not been permitted to make formal 
budget presentations within the execu- 
tive branch as are other Department ci 
Commerce agencies. 

Before incorporating necessary 
changes in the legislation extending the 
public works and Economic Development 
Act early in 1976, the committee believes 
the President should have the oppor- 
tunity to propose his own preferences in 
administrative arrangements that meet 
both the congressional goal of greater 
autonomy and his need for effective ad- 
ministrative management. 

Mr. President, I might add at this 
point that another significant difference 
between Appalachia and the title V com- 
missions has been the level of funding 
requested by the President and appro- 
priated by Congress. The prototype of 
these commissions, the Appalachian Re- 
gional Commission, has been successful 
because in addition to its broader au- 
thority, it has been funded at levels 
from which measurable achievement is 
possible. The title V commissions should 
now enjoy support at an increased level 
of funding. 

The failure of this and previous ad- 
ministrations to request higher fund- 
ing levels for the title V commissions 
has been a disappointment to the com- 
mittee. Regional commissions have been 
appropriated a total of $259 million 
against a total authorization of $259 
million since the act was passed in 1965. 
This is only 27 percent, the lowest fund- 
ing ratio of all titles of the Public Works 
and Economic Development Act. 

To address this imbalance the com- 
mittee has increased authorizations for 
the title V commissions and established 
a formuła for distribution of funds 
among the commissions which it believes 
gives reasonable recognition to the dif- 
ferences among the commissions in pop- 
miation, land area, and per capita income 
gap. The formula is based upon the ex- 
perience of the Appalachian Regional 
Commission in allocating funds author- 
ized for supplemental assistance. 

‘The formula fs a simple one: 
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Forty-four percent is allocated on the 
basis of per capita income—weighted in- 
yersely—28 percent on the basis of pop- 
ulation; 14 percent on the basis of land 
area; and 14 percent on the basis of 
equality among the commissions. 

Mr. President, I ask unanimous con- 
sent that a table showing each commis- 
sion’s allocation under this formula for 
the 2 fiscal years authorized by this bill 
be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the Rec- 
orp, as follows: 

DISTRIBUTION OF TITLE V AMONG COMMISSIONS 
BY PORMULA 

% PY FY 77 

Total $200M $250M 
16, 1 32. 18 40.25 
16.1 32.19 40. 

27.49 34. 

20. 99 26. 

34. 32 43. 

9.5 18. 90 23.75 

Upper Great Lakes. 16.9 33. 82 42.25 

FACTORS IN FORMULA: 

4447, per capita income 
versely). 

280/, population. 

140% land area. 

% equal distribution to each commission. 


Mr. MONTOYA. Mr. President, the 
heavier weight accorded per capita in- 
come recognizes that the commissions 
were authorized because their regions 
lagged behind the Nation in economic 
development as evidenced by unemploy- 
ment, low median family income, poor 
housing, Iack of health and educational 
facilities, outmigration, negative effects 
of production and industrial technology, 
and a slow regional growth rate. 

The committee intends to continue its 
review of the functions of these commis- 
sions and their roles. At this time, how- 
ever, the members of the committee are 
convinced and concerned that the origi- 
nal purposes and objectives of the com- 
mission concept should be reaffirmed. 

Exnisrr 1 
STATE MEMBERSHIP OF THE TITLE V 
COMMISSIONS 

Ozarks (organized 9-7-66) : Arkansas, Kan- 
sas, Missouri, Oklahoma, Louisiana, 

New England (organized 3-20-67): Con- 
necticut, Maine, Massachusetts, New Hamp- 
shire, Rhode Istand, Vermont, 

Upper Great Lakes (organized 4-11-87): 
Michigan, Minnesota, Wisconsin, 

Coastal Plains (organized 7-29-07)—por- 
tions of: Florida, North Carolina, South Car- 
olina, Virginia. 

Four Corners (organized 9-19-67): 
zona, Colorado, New Mexico, Utah. 

Old West (organized 8-18-72): Montana, 
Nebraska, North Dakota, South Dakota, 
Wyoming. 

Pacific Northwest (organized 12-11-72): 
Idaho, Oregon, Washington. 

Mr. DOMENICI. Mr. President, I sup- 
port the bill now before the Senate, S. 
1513, extending the development pro- 
grams of the title V regional commissions 
and the Appalachian Regional Commis- 
sion through 1977 and urge its speedy 
adoption. 

I am particularly glad that the com- 
mittee, recognizing the continued 
achievements and hard work of the title 
V regional commissions, has expanded 
their program authority. The five orig- 
inal commissions have been organized 
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for nearly 10 years. They have completed 
extensive studies on the particular devel- 
opment problems in their distressed re- 
gions and have completed plans for ad- 
dressing those problems. With the new 
program authority and increased au- 
thorizations provided in this bill, the 
commissions can step up their efforts. 

The committee bill has added new 
demonstration authority in four major 
areas—health, education, transportation 
and energy-related activities. Very seri- 
ous health problems have been identified 
in the region, basic health care is still not 
available to many people. The problem is 
further exacerbated by the great dis- 
tances and scattered population which 
characterizes the region. The new re- 
gional transportation planning and dem- 
onstration authority will be most impor- 
tant in overcoming isolation in the Four 
Corners region. 

The committee, aware of the impor- 
tance of the energy situation on con- 
tinued advancement in these distressed 
regions, included an energy demonstra- 
tion authority for each commission. 

Development is going to come to the 
region and the commissions have a cen- 
tral role to play. The commission must 
assure development is harnessed to 
create a self-sustaining, stable economy 
and improve the lives of the people in 
the region. 

I have always been struck by the dis- 
parities in my own State of New Mexico. 
The State is extvemely wealthy in nat- 
ural resources yet the per capita income 
is only 77 percent of the national aver- 
age. We are 49th in per capita income. 
The discrepancy must not be allowed to 
continue as these resources are exploited. 

Because of the impact of the energy 
crisis on programs and activities of the 
regional commissions, the bill directs 
each commission to consider and develop 
@ regional policy reflecting the oppor- 
tunities and risks created by the energy 
situation in that particular area, The 
committee added a new section 515 to the 
act directing the commissions to develop 
a regional wide strategy for anticipat- 
ing and planning for the economic and 
environmental impacts of the energy 
crisis on the region and for shaping and 
implementing ongoing activities so as to 
better meet these impacts and secure 
proper development of the region. 

Section 515 also authorizes each com- 
mission to carry out energy related dem- 
onstration projects addressing its unique 
energy problems as these relate to the 
commission’s program. 

Importantly, the commission can rep- 
resent regional interests before the Fed- 
eral agencies involved with national 
energy policies and programs and make 
known to the region the consequences of 
alternative applications of national 
energy decisions. 

In passing this bill, however, the Sen- 
ate should not think that it has provided 
the complete answer to the enormous 
problems being created in the energy 
producing States. In additional views I 
filed in the committee report, along with 
the senior Senator from New Mexico, 
Mr. Montoya, I indicated my concern 
that the committee has not found the 
vehicle for providing the very substantial 
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assistance which will be required in these 
areas experiencing monumental prob- 
lems through the search for coal and 
other energy resources to fuel our na- 
tional economy. 

The most pressing problem at this 
time is the need for public services cre- 
ated by the large number of people pour- 
ing into the region. Almost overnight 
small agrarian-based communities have 
doubled in population. They are finding 
it impossible to support the increased 
demand for services and facilities they 
have normally supplied their citizens— 
sanitation, police and fire protection, 
education, adequate street, and health 
care. Public investments, which would 
normally occur over several years, are 
being required now. The tax base does 
not yet exist to fund expanded services. 

Growth, however, is occurring sọ 
quickly that there is need for additional 
help in funding these front-end costs— 
at least until the tax base is broadened 
and development leveled out enough so 
that regular programs and institutions 
are capable of meeting the need. Some 
innovative approaches to these problems 
are being attempted. States and com- 
munities are working together to plan 
and share the cost of new development 
in order to avoid or minimize the adverse 
effects. 

The front-end costs which I believe 
will be required far exceed the capacity 
of any one level of government but I 
do not believe that this emergency 
financing should be the responsibility of 
the regional commissions. As established, 
the commissions focus on the needs of 
lagging areas. They are not intended 
simply to be categorical, operating 
agencies. As I stated earlier, the commis- 
sions can serve a necessary and impor- 
tant function and the bill does expand 
their authority. 

I serve as vice chairman of the 
Western Legislative Conference, a group 
of congressional members representing 
most of the country’s energy producing 
States. The senior Senator of Utah, Mr. 
Moss, serves as chairman. Members of 
the conference have been working closely 
with representatives in the States on the 
energy question and have been looking 
at alternative ways of assisting States 
and communities with this emergency 
financing question. 

Yesterday, for example, the Senate 
adopted an amendment offered by Sen- 
ator Hansen, and which I cosponsored, 
to return a greater share of the revenues 
collected under the Mineral Leasing Act 
to the States for planning, constructing, 
and maintaining public facilities in im- 
pacted communities. This is the type of 
additional aid we are talking about. 

As we gain more experience and un- 
derstanding about the needs associated 
with development, I am certain that 
further legislation on this matter will 
be introduced in the Senate. 

Mr. HANSEN, Mr. President, I want to 
commend the committee for expanding 
the authority of the title V commissions. 
I am particularly pleased the committee 
has recommended that the title V com- 
missions receive aid for energy impact 
demonstration projects. Certainly, dur- 
ing this time of great energy need, re- 
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gional commissions should be given the 
authority and Federal assistance to ease 
the impact associated with energy devel- 
opment. 

A problem that is often not specifically 
delineated in addressing the problem of 
energy impact is the effect of past energy 
development. 

One of the major problems in many 
areas of the country, including my State 
of Wyoming, is the sealing and filling of 
abandoned coal mines and abandoned oil 
and gas wells. Thirty of the forty-six 
States where abandoned mines are 
known to exist have reported serious sub- 
sidence occurrences. Where underground 
energy development has occurred, subsi- 
dence has or will in all probability occur. 
The effect of energy development from 
previous years is often not felt until 
many years later. Because of the very 
serious subsidence problem in the Appa- 
lachian region, the Appalachian Regional 
Commission was originally given specific 
authority to address this problem. Clear- 
ly, to remedy the effects of energy im- 
pact, we must be concerned with prob- 
lems associated not only with current 
energy development, but also with the 
effects of past energy development. 

I would like to ask the floor manager 
of the bill, the distinguished Senator 
from New Mexico, a question about the 
language in the bill. It is my understand- 
ing, after reading the committee bill and 
report, that the regional commissions 
have enough authority under the lan- 
guage in section 515 to carry out demon- 
stration projects addressing the very 
serious subsidence effects of past energy 


development. Is this correct? 
Mr. MONTOYA. In testimony before 


the committee, witnesses have talked 
about the problems associated with pres- 
ent and future energy development and 
that is the need which the energy dem- 
onstration provision was designed to 
meet, I do not believe, however, that the 
language in the bill precludes any com- 
mission from addressing the regional ef- 
fects of past energy development. The 
demonstration authority, however, is not 
limited to current energy development. 
If the commission want to undertake a 
regionwide demonstration on the subsi- 
dence problem, I believe the authority in 
the bill is sufficient. 

Mr. HANSEN. I thank the distin- 
guished Senator for his response. And, I 
thank the committee for their atten- 
tion to the needs of the title V regional 
commissions. 

Mr. RANDOLPH. Mr. President, I ask 
tmanimous consent that the Senator 
from West Virginia (Mr. ROBERT C. BYRD) 
be added as a cosponsor of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the prior order 
for the yeas and nays on S, 1513 also be 
made applicable to H.R. 4073. 

The PRESIDING OFFICER Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered en bloc and, 
as agreed to, be considered as original 
text. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I send 
to the desk certain technical amend- 
ments and ask unanimous consent that 
they be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. RAN- 
DOLPH) proposes certain technical amend- 
ments. 


The amendments are as follows: 

On page 1, after line 5, insert the follow- 
ing: 

“TITLE I 

“Sec, 101, This title may be cited as the 
‘Appalachian Regional Development Act 
Amendments of 1975",” 

On page 4, line 20, insert quotation marks 
before: “(d)”. 

On page 16, line 24, sirike 
insert in Meu thereof “or”. 

On page 21, line 23, strike “(42 U.S.C. 208)” 
and insert in lieu thereof "(42 Stat. 208)”. 

On page 29, line 5, strike the quotation 
marks and the second period. 

On page 32, line 5, insert a comma after 
“expended”. 

On page 34, line 19, strike “environment” 
and insert in lieu thereof “environmental”. 

On page 34, line 20, strike “region” and 
insert in Heu thereof “regions”. 

On page 36, line 4, insert “projects” after 
“nutrition”. 


Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Alabama (Mr. ALLEN) be 
added as a cosponsor of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendments, 

The amendments were agreed to. 

Mr. FORD. Mr. President, will the 
Senator. yield? 

Mr. RANDOLPH: I yield to the Senator 
from Kentucky. 

Mr. FORD. I thank the distinguished 
Senator from West Virginia. 

I should like to take a few moments, 
if I may, to ask the distinguished Sena- 
tor some questions. 

I preface my questions by the state- 
ment that I have long been an active 
supporter and a participant in the 
Appalachian Regional Commission, I am 
pleased to continue that support today 
and to compliment the distinguished 
Senator from West Virginia for his dili- 
gence and his vivid description of the 
people of Appalachia. I compliment him 
for his strong effort. 

However, several questions have been 
raised about this legislation by several 
of the Appalachian Governors. These 
questions appear to have arisen from 
conflicting interpretations of the con- 
tents of the bill. As a past member of that 
commission and as one who has served 
and worked with many of the present 
Governors, I pose these questions to the 
distinguished Senator from West Vir- 
ginia for the purpose only of clarification. 
Under this new legislation, who will make 
major commission policy decisions—the 
Federal cochairmen or the Governor? 

Mr. RANDOLPH. I am gratified to re- 
spond to the Senator from Kentucky. I 
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wish to preface that response by indicat- 
ing that the Recorp should reflect the 
intense interest of the Senator as a Gov- 
ernor of his State and as a Member of the 
Senate in working for the region. In my 
many conferences with him in recent 
days, especially, I have become cognizant 
of his efforts to clarify matters that seem 
to be in some dispute. 

In reference to the major policy deci- 
sions, which is the question, I should say 
that the commission will act as a whole 
with a majority of the Governors and, of 
course, of the Federal cochairmen pres- 
ent. The policy of the commission, there- 
fore, is made on a partnership basis. 

Mr. FORD. Then we move on to the 
projects. Will the commission projects 
still require the approval of the States 
and their Governors, or will the Federal 
cochairmen have this responsibility ? 

Mr. RANDOLPH. This certainly is a 
valid question. The projects must be ap- 
proved and submitted by the affected 
State before those projects could be con- 
sidered by the commission members. 
Projects will continue to require the af- 
firmative vote of a majority of the States 
and the Federal cochairmen for approval 
until the commission has approved the 
State development plans. Then only the 
approval of the State which nominates 
the project and the Federal cochairmen 
will be necessary for a project consist- 
ent with an approved State plan. 

Mr. FORD. Otherwise, it is the same 
situation that is presently available to 
the various States within the region? 

Mr, RANDOLPH. The Senator is cor- 
rect; 

Mr. FORD. Will the Governors still be 
able to have a representative in Wash- 
ington. to oversee their interests on a 
day-to-day basis? 

Mr. RANDOLPH. This also is a matter 
for clarification. As the committee re- 
port indicates, the States may wish to 
maintain staff in Washington to per- 
form day-by-day liaison and functions 
that are advisory in nature. I think this 
is a valuable role, as the continuity of 
informed advice and counsel will con- 
tribute to the fuller participation of the 
Governors in the work of the commis- 
sion’s work. 

Mr. FORD. Wili the Governors have 
the ability to delegate a representative 
for them to the commission? 

Mr. RANDOLPH. To the Senator from 
Kentucky I respond that, under the 
amendments which are offered, each 
Governor may appoint an alternate, who 
can appear and vote in place of the Gov- 
ernor at the commission meetings. 

Mr. FORD. Is there any restriction as 
to when this delegate may or may not 
vote? 

Mr. RANDOLPH. A quorum of Gov- 
ernors will be required to be present only 
for decisions involving commission pol- 
icy, the approval of State and regional 
deyelopment plans or the implementa- 
tion of what we call investment pro- 
grams, modification or review of the Ap- 
palachian Regional Commission Code, or 
any allocation of funds among the 
States. 

Mr. FORD. Does the Senator have an 
educated guess as to the anticipated 
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number of quorum meetings that will be 
necessary for Governors? How many 
meetings will require this quorum of the 
Governors to be present? At other meet- 
ings, alternates could attend, as I un- 
derstand the Senator's response. 

Mr. RANDOLPH. Yes. Meetings for 
the purposes that I have indicated would 
probably not need to be held more than 
four times a year. At least two meetings 
a year we would hold with the Governors 
themselves involved personally. It seems 
to me that is reasonable. 

Mr. FORD. I say to the chairman, 
we in this Chamber cannot make all the 
meetings we are required to attend or 
should attend, and we shall be requiring 
the Governors to leave their States and 
go a great distance to attend this meet- 
ing. It is suggested that if a quorum is 
present, then alternates, in addition to 
the quorum, would be allowed to vote and 
a Governor would not necessarily have 
to be there if a quorum of Governors is 
present. So the Senator is, on one hand, 
requiring a quorum to be present; on 
the other hand, he is allowing the alter- 
nate to vote. I wonder if it would not 
be somewhat in order here, where we are 
limiting the Governors to one alternate 
and he is the only one that can vote for 
the Governor, if it would not be wise to 
allow the Governor to designate this 
alternate and allow him to be part of the 
quorum? 

Mr. RANDOLPH. Of course, in a com- 
mittee meeting, we have to establish a 
quorum. In the Senate, if it is called for, 
we have to have a quorum. We have to 
have a quorum of the principals present: 
That is, the Senators within the com- 
mittee and the Senators, of course, act- 
ing in the Senate. 

I hope that it could be understood that 
here, in this bill, we have encouraged 
the direct participation and control of 
the Governors in the actual commission 
affairs. They will participate personally, 
I hope, in key commission decisions, The 
only individuals who would be directly 
responsible to the Governors could or 
would act for them. 

I think the effect of the measure before 
us will assure this continuation of the 
partnership role of the Governors. I give 
every commendation to the Governors. 
I mentioned in my opening statement 
today the effort of the Governors long 
ago and, of course, the cooperation of 
the Federal cochairmen. 

Many of the Appalachian Governors 
are in support of this measure. Gov. 
Arch A. Moore, Jr., of West Virginia, has 
given his strong endorsement of the pro- 
visions of this bill as it was reported from 
our committee to the Senate. As a mem- 
ber of the House of Representatives, 
Governor Moore voted in favor of the 
original Appalachian Regional Develop- 
ment Act in 1965. 

I think both sides—and they are not 
sides that are in opposition one with the 
other—hoth will take part and contrib- 
ute to the Commission’s work. 

As previously stated—and I want to 
stress this point—Governors will be re- 
sponsible for the development and con- 
duct of the Commission’s program with- 
in their own State boundaries. 
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Mr. FORD, But, Senator, if there is a 
quorum of Governors present, then we 
allow the other Governors who are not 
present their alternate to vote under this 
legislation. I am not trying to be picky, 
but this is a question that I think needs 
to be clarified. If we are not going to al- 
low alternates to vote during a quorum, 
then we ought to change the legislation, 
or we ought to allow the alternates. to 
vote. 

Let me give the Senator an illustra- 
tion. I prevailed upon the dean of the 
School of Business and Economics at the 
University of Kentucky to take a leave of 
absence and come with my administra- 
tion, to be the Secretary of my develop- 
ment cabinet. I designated him as my 
alternate on the commission. 

Here is a man who is well versed and 
well recognized in economics, in invest- 
ment, in costs, in interest and projection, 
and so forth, and I leaned on his knowl- 
edge as Governor, and would have leaned 
on his knowledge as my adviser at the 
meeting. 

It seems to me with people of this tal- 
ent and with his ability and integrity 
they should be recognized as a repre- 
sentative of a State of the Appalachian 
Commission or region. 

I propose this only from my back- 
ground of only 6 months ago. Had I 
stayed as Governor I would have been co- 
chairman for the past 6 months, and I 
believe that it is a responsible avenue to 
approach. 

I would hope the Senator from West 
Virginia would consider this since they 
are limiting the representation of States 
to two individuals, and if those two in- 
dividuals cannot, the Governor and his 
alternate cannot, attend then they can- 
not designate anybody else to vote for 
them. They can only be there to monitor. 

Mr. RANDOLPH, Of course, basically, 
the Senator from West Virginia under- 
stands the thrust of what the Senator is 
attempting to do. I have talked this over 
many times with the Senator and with 
the ranking minority member of the 
committee. 

We feel, of course, and I rather em- 
phasize it, that we want to protect the 
Governors themselves by the Governors 
being participants. I do not feel we have 
circumscribed the Governors or made it 
impossible for them to choose those who 
will act if they are not able to be present. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield. 

Mr. FORD. On his time. 

Mr. BAKER. On my own time. Mr. 
President, I yield myself such time as I 
may require. 

The act that created the Appalachian 
Regional Commission counted on a part- 
nership between the Appalachian States 
and the Federal Government. The Pres- 
ident of the United States, for obvious 
and apparent reasons, cannot attend 
these meetings, and we specified in the 
1965 act a Federal cochairman appointed 
by the President and confirmed by the 
Senate. The Governors become the State 
members, and elect one of their number 
as State cochairman. The partnership is 
effectuated between the two. 
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I think the question of whether the 
Governor can appoint someone else, even 
the distinguished dean :of a State univer- 
sity, to be his representative is beside the 
point. If we wanted others—even of the 
caliber of the dean of the School of Eco- 
nomics of the University of Kentucky to 
represent the State at Commission meet- 
ings we could have written that into law, 
but we did not. I have had and continue 
to have a very high respect for the politi- 
cal sensitivity that Governors bring to 
the problems they address, and the 
strength and authority of their position 
in the several States. I believe the ab- 
sence of Governors at Commission meet- 
ings deprives the Commission of the 
unique contribution they can bring to it. 

I know that my distinguished colleague 
from Kentucky has been the Governor of 
his Commonwealth, and I do not expect 
he would disagree with me when I say 
that a Governor of Kentucky knows more 
about the people of that State and the 
requirements of that State than anybody 
at the University of Kentucky. 

Mr. FORD. Mr. President, will the 
Senator yield at that point? 

Mr. BAKER. Yes. 

Mr. FORD. It is true what the Senator 
just said. But if the Governor would 
know more about what the people of 
Kentucky wanted, should he not then 
have the ability or have the knowledge 
to pick someone to represent him or 
who would exercise such an interest? 

Mr. BAKER. I think not. I think you 
would deprive the regional Commission 
of the unique contribution that the Gov- 
ernor can provide. It would deprive the 
Commission of the energy and the inno- 
vativeness that a Governor can bring to 
it. It would deprive the Commission of 
the full range and spectrum of the ex- 
perience that is characteristic of a Gov- 
ernor—and you would have diminished 
the effectiveness of the Federal-State 
partnership, 

Mr. MONTOYA, Mr. President, will the 
Senator yield? 

Mr. BAKER. I yield. 

Mr. MONTOYA, I might say we have 
conducted hearings all over this country 
on regional plans, including State plans, 
with Governors as witnesses, and it has 
been our experience, as elicited in those 
hearings, that when you have a Gov- 
ernor who does not participate and sends 
an alternate, the Governor has not 
put the weight of his own State and his 
own economic planning into the regional 
plan. 

For many years, for quite a few years, 
I have asked Governors to come before 
the subcommittee to state participation 
in regional planning. I am speaking of 
the regional commissions, but I did con- 
duct hearings also with respect to Appa- 
lachia on the same subject. 

Kentucky may have been very far ad- 
vanced in its regional planning, and Ken- 
tucky may have been ready to send an 
alternate, and I do not question that. 
But I have come to believe that where 
you do not have a Governor’s participa- 
tion, where he does not throw the weight 
of his own State’s economic planning in- 
to the deliberations of the Regional 
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Commission, very little happens. Very lit- 
tle economic development takes place. 

Mr. FORD. May I ask the Senator a 
question, if he will yield, Mr. President? 
The Senator is talking about title V. 

Mr. MONTOYA. I am speaking not 
only of the title V’s but I am speaking 
also of some of the experiences in the 
Appalachian Regional Commission as of 
2 years ago. 

Mr. FORD. I was part of it then. 

Mr. MONTOYA. Yes. 

So we have asked this question of the 
other Governors throughout the coun- 
try, and they sincerely believe they 
should participate in economic planning. 

Section 103 of the bill amending sec- 
tion 101 of the Appalachian Regional 
Development Act states: 

(c) Subsection (b) is amended by adding 
the following: “No decision involving Com- 
mission policy, approval of State, regional 
or subregional development plans or imple- 
menting investment programs, any modi- 
fication or revision of the Appalachian Re- 
gional Commission Code, or any allocation of 
funds among the States may be made with- 
out a quorum of State members present. The 
approval of project and grant proposals shall 
be a responsibility of the Commission and 
exercised in accordance with section 303 of 
this Act". 


I am sure, I know, the Governors as 
“members” of the Commission would 
want this authority; they would not want 
to delegate it to an alternate. I recog- 
nize that under certain circumstances the 
appointment of an alternate, when a 
Governor is very busy, might be in order. 
But, personally, may I say most respect- 
fully to the distinguished Senator from 
Kentucky, that I think we need the par- 
ticipation of the Governors at the deci- 
sionmaking process of the regional level 
if we are to have any meaningful regional 
economic development. 

Mr. FORD. May I say this to the dis- 
tinguished Senator: That my appear- 
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ings was sparse. I did not have the op- 
portunity to make all of these meetings, 
and I felt extremely confident with the 
alternate that I had designated. 

I think, if the Senator will look at the 
record, Kentucky has fared very well in 
its work with the Appalachian Regional 
Commission. 

I just think if we are going to allow 
alternates to vote with Governors then 
we ought to amend the bill to say that 
alternates will be allowed to be counted 
at any of these meetings where a quorum 
is required. 

If you allow alternates to vote you 
ought to allow them-to be represented 
to be able to vote. 

Mr. BAKER. Mr. President, who has 
the floor? 

The PRESIDING OFFICER (Mr. 
Strong). The time is under the control 
of the Senator from West Virginia and 
the Senator from Tennessee. 

Who yields time? 

Mr. BAKER. Mr. President, I only ask 
for one thing, and I will relinquish the 
floor and reserve the remainder of my 
time. I ask unanimous consent that 
Senator STAFFORD and Senator DOMENICI 
may be added as cosponsors of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senator from West Virginia is 
recognized. 

Mr. RANDOLPH. Mr. President, I am 
conscious of the concern of the Senator 
from Kentucky, and I wish to reem- 
phasize what I said earlier, and that is 
that the Governors themselves should 
only be called upon for a maximum of 
attendance at four meetings of the Com- 
mission in a year and, perhaps, a lesser 
number. 

Mr. FORD. May I ask the distinguished 
Senator a question at this point? 

Mr. RANDOLPH. Yes. 

Mr, FORD. The language of the legis- 
lation says that a quorum of Governors 
shall be present, and then when we have 
@ quorum present the other States can 
be represented by alternates and have 
the same value of vote as the Gov- 
ernors who are present and make the 
quorum. 

I do not think I am wrong in my in- 
terpretation of the legislation. It seems 
untenable to me where the Governors 
there make a quorum and an alternate 
from another State has the ability to cast 
& vote that is equal to the Governors’. 

Mr. RANDOLPH. I comment in saying, 
that is a recognition of the fact that we 
do not expect all Governors to be able 
to attend, but we do think that the 
quorum of the Governors present can 
give the opportunity to the alternates to 
participate. 

I say very earnestly but in good humor, 
I think those Governors making the 
quorum should, by their very participa- 
tion, their presence, give the opportunity 
for the responsibility of the meeting to 
move forward. 

Mr. FORD. The Senator knows that 
during the markup of this legislation and 
the hearings on this legislation, a dili- 
gent effort was made by the States’ co- 
chairmen to secure the presence of all 
the Governors here in Washington to 
help with input into this bill. 

I think they were only able to muster 
10. That is an exception because an ex- 
erted effort was made, I think. 

I am going to say, with several States 
not totally encompassed in Appalachia, 
not having the interest some other Gov- 
ernors have, that one will find there will 
be meetings without quorums, 

I think the Senator wants an effective 
working of this committee. It has been 
restricted to only two people, and the 
Governor has the responsibility of facing 
up to his constituents and facing up to 
the Federal Government, whether he is 
doing a good.or bad job: at the- local 
level. He will face his constituents either 
by vote or otherwise, and he faces his 
congressional delegation in this effort. 

So I think it is the responsibility of 
that individual elected in the State to 
see that ARC is carried out properly. 

If the Senator cannot see my side of it, 
I regret that. 

Mr. RANDOLPH. Weill, the Senator 
from West Virginia will not be upset, of 
course, we will just take an opposite 
viewpoint on that. 

Mr. FORD. I am not being 
either. 

Mr. RANDOLPH, No. 

Mr. FORD. I just feel we have got to 
narrow it to two representatives per 
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State if we are going to have some Gov- 
ernors there to make the quorum and 
then an alternate from another State has 
equal prerogatives and could defeat leg- 
islation. I think we would have to go one 
way or the other, make it all Governors 
o give them an opportunity to have all 
of us. 

Mr. RANDOLPH. Mr. President, I 
know the able Senator wants to be cor- 
rect in discussing a matter of detail, just 
as I would want to be correct. 

It was not a Federal cochairman that 
called the Governors’ meeting here in 
Washington, D.c. 

Mr. FORD. No, a State cochairman. 

Mr. RANDOLPH. The Governors 
themselves asked the chairman of the 
Senate Public Works Committee if he 
would have a meeting with them in 
Washington, D.C. 

Mr. FORD. I said that it was a diligent 
effort made to have all the Governors 
from Appalachia here and they only 
mustered 10. 

Mr. RANDOLPH. Well, that is not too 
bad; 10 out of 13. 

There was one member who had a rea- 
son for not being present because of ill- 
ness in the family, 

But, let us take April 1965, after the 
Appalachian Act had come into being. 
Yes, the Governors were present then, 12 
Governors. 

Then let us take September 1965. Nine 
Governors, instead of the 12 Governors. 

I have compiled information on the 
attendance of Governors at meetings of 
the Appalachian Regional Commission 
since its establishment under the 1965 
legislation. 

These are meetings at which one or 
more Governors were present between 
April 1965 and August 1970: 

April 19, 1965, all Governors—12. 

May 1965—2. 

June 1965—1. 

September 1965—9 out of 12. 

June 1966—1. 

April 1967—1. 

January 1970—1. 

March 1970—2, 

June 1970—1, 

Since September 1970 there have been 
43 Commission meetings. Between Sep- 
tember 1970 and February 1975, there 
were seven meetings with one Governor 
present as follows: 

September 1970, Governor 
South Carolina. 

January 1971, Governor Moore, West 
Virginia. 

September 
Georgia. 

February 1973, Governor Dunn, Ten- 
nessee. 

July 1973, Governor Gilligan, Ohio. 

October 1973, Governor Holshouser, 
North Carolina. 

January 1975, Governor Blanton, Ten- 
nessee. 

In February 1975 in conjunction with 
the midwinter National Governors Con- 
ference, there was a Commission meet- 
ing with six Governors and one Lieuten- 
ant Governor. The April 1975 Commis- 
sion meeting, held in Lexington, Ky., had 
two Governors present—Carroll, Ky.; 
and Rhodes, Ohio. At the June 10, 1975, 
Commission meeting held in conjunc- 
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tion with the National Governors Con- 
ference, there were 10 Governors 
present. 

It should be noted that the September 
1970 Commission meeting was held in 
conjunction with the Southern Gov- 
ernors Conference. The Appalachian 
Governors met as the Council of Appa- 
lachian Governors, not at a Commission 
meeting. The same has been the case in 
several other instances as well. 

Mr. FORD. Let me ask another ques- 
tion of the Senator and then I will stop, 
I see no reason for progressing. 

Will this legislation require the Ap- 
palachian Regional Commission to em- 
phasize energy development in the re- 
gion, and if so, how does it do it? 

Mr. RANDOLPH. The Senator is à 
leader in the Senate in focusing atten- 
tion on the contribution that can be 
made by coal to the solving of our energy 
problem. 

Just as a decline in the coal industry 
contributed to the decline of Appa- 
lachia’s general prosperity, so has a re- 
cent revival of the demand for coal con- 
tributed to economic advancements in 
the region. Coal booms of the past have 
left few improvements behind when they 
subsided. Indeed, a number of the Com- 
mission’s programs were designed spe- 
cifically to remedy problems caused by 
past coal mining operations. Through 
the Appalachian Commission, however, 
the region now has the capacity to plan 
and manage the new energy potential 
that we witness today so that it furthers 
both the national interest and the sound 
development and conservation of the re- 


gion’s resources. The legislation, there- 
fore, includes a new section expanding 
the statement of purpose of the act and 


outlining the Commission’s role- in 


energy. 

This language directs the Commission 
to provide a framework for coordinating 
Federal, State, and local efforts toward 
anticipating the effects on the region of 
alternative national energy policies and 
practices. It further must consider plan- 
ning for the growth and change gener- 
ated through accelerated coal develop- 
ment so that it will enhance the social 
and environmental well-being of the re- 
gion. The Commission must also consider 
implementing activities of Federal, State 
and local governments in the Ap- 
palachian region to better meet the spe- 
cial problems generated in the region 
through national energy policy. 

The bill also authorizes a limited 
demonstration program in the area of 
energy-related enterprise development. 
The Commission has indicated to the 
committee several types of activities it 
would like to undertake under this new 
demonstration authority. One proposed 
project would be with new equipment 
required to meet environmental stand- 
ards in the burning of high-sulphur coal. 
Another concerns testing and demon- 
strating of new facilities for handling 
solid waste by-products. It is also rec- 
ognized that the demonstration of a 
standardized coal gasification plant is 
desirable to serve industrial parks 
threatened with the loss of natural gas 
supplies, 
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The committee hopes that the Ap- 
palachian Regional Commission can be 
the central clearinghouse for the proper 
management and utilization of Ap- 
palachia’s vast reserves of coal. In a time 
of growing reliance on coal, as the Na- 
tion’s most abundant energy source, it is 
imperative that our coal reserves be 
properly managed and utilized not only 
to produce the energy needed by the Na- 
tion but to undergird the economic re- 
vival of Appalachia. 

Mr. BAKER. Will the Senator yield? 

Mr. RANDOLPH, I yield to my col- 
league. 

Mr. BAKER. I would like to add a 
littie, if I may, to the Senator’s answer 
to the question of the Senator from 
Kentucky. 

I developed, and offered in the com- 
mittee, the new language of the act, sec- 
tion 2(b), the chairman has just referred 
to. Its purpose is not to define another 
facilities or financial assistance pro- 
gram, but rather, to urge the Commis- 
sion to address the opportunities and 
the problems of national energy require- 
ments and production as they affect the 
Appalachian region. 

The new section 2(b), which I offered, 
supplements. the existing “Findings and 
Statement of Purpose.” In doing so, it 
adds a new purpose, as follows: 

It is, therefore, also the purpose of this 
Act to provide a framework for coordinating 
Federal, State, and local efforts toward (1) 
anticipating the effects of alternative energy 
policies and practices, (2) planning for ac- 
companying growth and change so as to 
maximize the social and economic benefits 
and minimize social and environmental costs, 
and (3) implementing programs and projects 
carried out in the region by Federal, State, 
and local governmental agencies 50 as to 
better meet the special problems generated 
in the region by the Nation’s energy needs 
and policies, including problems of trans- 
portation, housing, community facilities, and 
human services, 


As the distinguished Senator from 
West Virginia pointed out, I may say 
to my friend and colleague from Ken- 
tucky, this section is not an authorization 
for projects or public works, but rather, 
an enjoinder to the Commission, working 
through the Governors and the Federal 
Government, to try to define an energy 
policy, create development opportunities, 
and wisely manage accompanying growth 
in the area. 

Mr. FORD. If the Senator will yield 
for a question, is that the $3 million that 
is requested in the bill, in the legislation? 
Is that the figure of $3 million the Sen- 
ator is referring to? 

Mr. BAKER, I was referring to section 
2(b) supplementing—after a decade—the 
1965 statement of purpose, and providing 
a general enjoinder of opportunity and 
purpose to the Commission with respect 
to energy. The bill also contains in sec- 
tion 302 an energy-related demonstra- 
tion program, authorized at $3 million, 
which the chairman mentioned as well. 
The committee report deals with both 
subjects on pages 12 and 13. 

Mr. FORD. I have no further questions 
of the Senator from West Virginia. 

I would like to inquire of the Chair, 
at what time will an amendment to this 
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piece of legislation be accepted, or at 
what final hour, what is the latest time 
an amendment can be presented to the 
Chair for this legislation? 

The PRESIDING OFFICER. At any 
time before third reading of the bill, 
which can occur any time up until the 
time limitation on both sides. The bill 
is open to amendment now. 

Mr. RANDOLPH. Mr. President, I yield 
such time as he might desire to the 
Senator from Mississippi (Mr. STENNIS). 

The PRESIDING OFFICER. There are 
3 minutes remaining. 

Mr. STENNIS. Mr, President, in view 
of that, let me especially thank—— 

Mr. BAKER. Mr. President. how much 
time have I remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee has 32 minutes. 

Mr, BAKER, I am happy to yield ad- 
ditional time. 

Let me yield all of it and let the chair- 
man retain his 3 minutes. I yield such 
sae as the Senator from Mississippi may 
wisn. 

Mr. STENNIS. I shall not use over 3 
minutes. I certainly thank the Senator 
from Tennessee. 

I want to especially thank the mem- 
bership of our Public Works Committee 
for their attitude in renewing and re- 
enacting this Appalachian Act. It had 
been under attack, to a degree, in the 
last few years. They certainly have taken 
the wise course. 

This is a fine illustration, too, of the 
possibility and the practical side of co- 
operation and coordination between the 
States and the Federal Government. In 
fact, this was initiated originally by the 
Governors of the States. During the first 
tenure or the first few years of the pro- 
gram, Mississippi was not included. The 
Senator from West Virginia, I recall, 
was quite active in helping to get an 
amendment that was offered when the 
act was renewed and it did include a 
portion of Mississippi. 

I want to again thank the recent Sen- 
ator from Kentucky, Mr. Cooper, who 
was then a member of the Public Works 
Committee. He, along with the Senator 
from West Virginia, took a special in- 
terest in this matter. I remember it was 
rejected at first by the committee, but 
under their motion it was reconsidered. 
We are grateful. It has beer very helpful. 

I happen to be the one who handles the 
appropriation bill where these funds are 
included, and I have the chance to get 
into the actual operations of the pro- 
grams, to come into firsthand contact 
with the good they are. doing. I am also 
familiar with the many different ways by 
which it reaches down into the various 
educational needs of the people, the 
health needs of the people. It is really a 
people’s program. 

Now the corridor highway that has 
been built in some areas, and which the 
Governors and other members have con- 
sidered, is going to allot some of that 
mileage to Mississippi. I am grateful for 
that. 

Mr. President, I wish to express to the 
distinguished chairman of the Commit- 
tee on Public Works my appreciation for 
the fact that the committee has accepted 
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and reported in this bill an amendment 
which I offered concerning Appalachian 
corridor highways. This amendment will 
bring Mississippi and Alabama into full 
partnership in the Appalachia highway 
programs for the first time. 

Mississippi was not included in the 
Appalachian Regional Development Act 
of 1965, as it was originally passed. In 
1966 I initiated an effort to have the 
counties of northeast Mississippi included 
in the programs. A study by the staff of 
the Appalachian Commission demon- 
strated that this portion of Mississippi 
was integrally related to the Appalachian 
region, and should be included in Ap- 
palachis. In October of 1967 the Congress 
amended the Appalachian Act to include 
20 counties in northeast Mississippi and 
also added the two contiguous counties 
in northwest Alabama. 

By this time all authorized mileage for 
corridor highways had been allocated to 
the other States, except for Alabama and 
South Carolina, which had not received 
an allocation. 

In 1970 the Appalachian Commission 
initiated a study of highway corridor 
needs in these three States, and in 
March of 1973 two additional corridors 
were selected and approved by the Com- 
mission. The one in South Carolina need- 
ed authorization for only 13 miles, and 
this was provided from what was left of 
the original mileage total approved by 
Congress. 

The corridor highway which runs 
through Mississippi and Alabama, how- 
ever, is much longer, and there was in- 
sufficient authorization left to cover it. 
This highway, known as Corridor V— 
Vee—runs from Interstate 55, at Bates- 
ville, Miss., eastward through Oxford, 
Tupelo, and Decatur, Ala., to Chatta- 
nooga. 

An additional authorization of 200 
miles of corridor highway is required, 
and the bill as reported provides this 
amount, There is a corresponding re- 
duction of 200 miles in authorized ac- 
cess highways. The Federal cochairman 
has testified that this much of the au- 
thorized access highways is in excess of 
needs, and that an exchange can be 
made. 

Mr. President, the members of the Ap- 
palachian Commission have voted to give 
this new corridor highway their full ap- 
proval, and have allocated the first $11 
million toward its construction. What is 
needed now is the authorization con- 
tained in this bill. I commend each mem- 
ber of the Public Works Committee for 
including it, and I strongly urge the pas- 
sage of the bill by the Senate. 

Mr, RANDOLPH. Will my colleague 
yield? 

Mr. STENNIS. I yield to the Senator 
from West Virginia. 

Mr. RANDOLPH. Not only has the 
Senator from Mississippi (Mr. Stennis) a 
concern for the area, including his State, 
but once that concern came into being 
and he understood what could be done, 
he was active in the Senate in an at- 
tempt to have the inclusion of a section 
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Mr. STENNIS. I thank the Senator 
again. Iam most grateful. 

Mr, BAKER. Mr. President, I ask unan- 
imous consent that Mike Hathaway may 
have the privilege of the floor during 
the debate and vote on this issue. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I yield 5 
minutes to the distinguished senior Sen- 
ator from Kentucky. 

Mr. HUDDLESTON. I thank the Sen- 
ator from Tennessee. 

First, I would like to commend the 
distinguished chairman of the Public 
Works Committee (Mr. Ranpo.pn), the 
ranking minority member (Mr. BAKER), 
and the entire committee for the de- 
velopment of this bill, S. 1513, which I 
think is an outstanding piece of legis- 
lation. 

At the same time I want to commend 
my colleague from Kentucky for ex- 
pressing some very real concerns that 
have developed over the operational as- 
pects of this levislation. I think the Sen- 
ator from Kentucky can view this legis- 
lation from a unique position, having 
recentiy observed it both from the gu- 
bernatorial standroint a-d now from the 
legislative standpoint. I believe the con- 
cerns he expresses are entitled to very 
serious consideration. Hopefully, by the 
time the legislation reaches its final 
passage, some accommodation on the 
participation question can be made. 

Nevertheless, an extensive set of hear- 
ings and numerous contacts with the in- 
volved governors and Federal officials 
have resulted in what can only be termed 
an excellent framework for the future 
operation of ARC. 

From the expanded statement of pur- 
poses focusing on energy development, 
to a call for innovative housing programs 
in Appalachia, to the encouragement of 
new health, nutrition, and child care 
programs, S. 1513, is. throughout, an ex- 
ample of a job well done. 

I am particularly pleased that the 
committee has set the policy direction 
for what I believe to be the crucial is- 
sue facing the Appalachian region, that 
is, proper development of the vast coal 
reserves which exist there. As I stated 
in my testimony before the committee, 
the Nation’s great need for energy sup- 
plies dictates that the Appelachian Re- 
gional Commission must concentrate its 
efforts on providing for the proper de- 
velopment of the energy resources lo- 
cated within ARC's boundaries. 

The Commission must be charged with 
the task of assuring that the fallout from 
development of these resources in Appa- 
lachia be constructive in nature. More 
succinctly, the “boom-bust” cycle must 
be broken. 

ARC should be in the forefront of co- 
ordinating an orderly attack upon the 
problems attendant to that development 
which must take place to accommodate 
the projected doubling of coal production 
within the region. 

Keeping that in mind, I believe it is 
incumbent upon ARC to adhere to the 
intent of Congress as expressed in the 
expanded statement of purposes con- 
tained in S. 1513, which the Senator 
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from Tennessee described just a few 
minutes ago. 

In giving its attention to the develop- 
ment of coal reserves, the Commission 
would be focusing very properly on the 
industry indigenous to the region. I 
firmly believe we have to be realistic in 
assessing the suitability of Appalachia 
for the diversified enterprise develop- 
ment concept which ARC has advocated. 
Thus, I am again delighted at the action 
taken by the committee which ties this 
concept to energy related facilities be- 
fore it can be implemented. I think we 
have to closely oversee even this activity 
in order to decide whether or not operat- 
ing grants to private enterprise opera- 
tions should become part of ARC's pro- 
gram, 

It is my very firm opinion that the new 
section 225 of the original act, calling 
for an area-wide action planning pro- 
gram, should be used as the vehicle for 
implementing the expanded statement of 
purposes mentioned earlier. Surely, any 
comprehensive planning for any area 
within the Appalachian region must give 
sufficient attention to the energy related 
situations in that area. I hope that the 
Commission will be strong in its promo- 
tion of this concept. 

Also, I must say that I am extremely 
pleased to see that the committee has 
called for a study on the effect of the 
special requirements and restrictions of 
the Flood Disaster Protection Act of 1973 
and the Disaster Relief Act of 1974. I 
have addressed this issue many times in 
the past and would be quick to point out 
that these requirements and restrictions 
do indeed cause major problems in the 
Appalachian region. I am hopeful that 
the results of the study called for in S. 
1513 will lead to solutions aimed at ac- 
commodating the unique land use situa- 
tions present in Appalachia. 

One of the great strengths of America 
lies in the ability to examine ourselves 
and our policies and the capacity of our 
institutions to respond to different needs 
as they confront us. S. 1513 is the result 
of a very close examination of the ARC. 
I believe that it charts the course for pos- 
itive action by the Commission in meet- 
ing the widely recognized social and hu- 
man needs of the people in Appalachia as 
well as the energy requirements of the 
country. Implementation of the provi- 
sions in the bill should be undertaken in 
that spirit. 

Mr. President, if I have any time re- 
maining, I would like to inquire of the 
distinguished chairman of the commit- 
tee as to whether he agrees that the area- 
wide planning program called for in S. 
1513 should be the primary vehicle for 
focusing the necessary attention on the 
development of the region’s coal re- 
sources? Also, does the committee antic- 
ipate that ARC will soon provide a prog- 
ress report on the scope of the resources 
development p. efforts? 

The PRESIDING OFFICER, The Sen- 
ator’s time has expired. 

Mr. BAKER. Mr. President, I yield the 
Senator such additional time as he may 
require. 

Mr. RANDOLPH. Mr. President, I 
agree with the statement of the Senator 
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from Kentucky as to the value of the 
areawide action planning approach un- 
der section 225 as the vehicle for imple- 
menting the new statement of purpose, 
directing the Commission's efforts to the 
problems of energy development. This 
will focus the attention of the States and 
the local development districts, in their 
planning under section 225, on how best 
to accommodate the region’s growth in 
energy production and to assure that the 
social, economic, and environmental con- 
sequences of that growth are considered. 

As the Senator suggests, the Commit- 
tee on Public Works does expect an 
early report from the Appalachian Com- 
mission on the progress in implementing 
its new energy-related demonstration 
authority under section 302(b), as well 
as the way in which the new statement of 
purpose is being reflected in the planning 
process under section 225. 

I commend the Senator. 

Mr. HUDDLESTON. I thank the chair- 
man. I would just say that I hope the 
committee will make a special effort to 
see that the reports on the efforts in 
this regard, on the scope of resource de- 
velopment programs, are received in a 
timely manner. 

Mr. RANDOLPH. I pledge, insofar as 
the committee itself and its members 
can function, that that will be done. 

Mr. HUDDLESTON. I thank the dis- 
tinguished chairman, and I thank the 
distinguished Senator from Tennessee 
for yielding. 

Mr. BAKER. Mr. President, I yield now 
to the Senator from Maine. 

Mr, MUSKIE. Mr. President, I thank 
my good friend from Tennessee, and I 
rise to compliment the distinguished 
chairman of the committee, the Senator 
from West Virginia (Mr. RANDOLPH) , the 
Senator from Tennessee (Mr. Baker), 
and their other distinguished colleagues 
on the Committee on Public Works for 
bringing this bill to the floor and con- 
ducting this important program; and I 
would like to express my special appre- 
ciation to them for the consideration 
that has been given to the title V com- 
missions. The New England commission 
has been an important instrument for 
planning in New England, and I think 
it can become more so as a result of the 
provisions of this bill. 

At the moment, however, I rise not to 
repeat what has been said this after- 
noon by so many of our colleagues, but 
to comment on this measure from the 
point of view of the Senate Budget Com- 
mittee. 

Mr. President, the bill now before the 
Senate, S. 1513, authorizes funding for 
eight joint Federal-State programs that 
are particularly important in time of re- 
cession. 

Each of the Federal-State regional 
commissions now in existence uses Fed- 
eral funding and State knowledge of re- 
gional problems to design and carry out 
programs to raise the standards of liv- 
ing in the regions in which the commis- 
sions function. 

The Appalachian Regional Commission 
is the pioneer. program among these 
eight. The budget authority and outlays 
which are called for in this bill are with- 
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in the ceilings which the Senate and 
House Budget Committees assumed in 
setting overall budget targets for fiscal 
1976. Outlays for housing, manpower 
training, health and other programs in 
the Appalachian region are not in- 
creased under this bill. Outlays for high- 
way construction which is essential for 
encouraging the development of new in- 
dustries in the area are increased by some 
$20 million over the outlays requested by 
the President. 

I supported this bill in committee. I 
support it on the floor. The bill is within 
the budget authority and outlay targets 
which we set in the budget resolution 
last spring. 

For that, I wish especially to commend 
the distinguished Senator from West Vir- 
ginia (Mr. RANDOLPH) and the Public 
Works Committee. The committee, of 
which I am proud to be a member, has 
helped to demonstrate that the principles 
of fiscal responsibility and a commit- 
ment to the development of our human 
resources can go hand in hand. 

Finaliy, I wish to note that this bill 
benefits other regional commissions 
throughout the country by the increased 
support for those commissions we have 
provided in title V. Among the regional 
commissions which will benefit from the 
provisions of title V is the New England 
Regional Commission which operates in 
my own State of Maine. The New Eng- 
land Regional Commission has been an 
especially effective force in the areas of 
energy allocation and transportation 
planning in my region, and I believe 
that the additional investment which 
title V makes in the solution of these 
problems will prove worthwhile. 

I yield the floor, Mr. President, again 
with my thanks to the Senator from 
Tennessee and to the chairman and floor 
manager of the bill. 

ADDITIONAL STATEMENTS on APPALACHIAN 

REGIONAL DEVELOPMENT ACT AMENDMENT OF 

1975—S. 1613 


Mr. MOSS. Mr. President, I am pleased 
that the Committee on Public Works has 
included in S. 1513 an expansion of pro- 
gram authority and increased authoriza- 
tion levels for the title V regional com- 
missions. These are important first steps 
in helping States, with severe energy re- 
source development impacts, to plan for 
meeting those impacts adequately. The 
committee has essentially adopted the 
substance of S. 1189, introduced earlier 
this year by the distinguished majority 
leader Senator MANSFIELD, Senator MET- 
CALF, and myself. 

This is, however, a first step only. A 
realistic appraisal of the authorizations 
which are likely to flow from this bill 
demonstrates that the amount will be 
far from adequate to deal with the energy 
impact problem. For example, the Four 
Corners Regional Commission, which 
serves Utah, Colorado, New Mexico, and 
Arizona, may see its funding level go 
from its present $5 million to somewhere 
near $12.5 million. 

While that is a great improvement, 
and will help the Commission to assist 
member States in planning for the new 
population influxes which they are going 
to experience, it is not a sum which can 
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make much of a dent in the capital needs 
for new construction. For example, it has 
been recently estimated that the cost of 
constructing the new town to serve the 
Kaiparowits powerplant in southern 
Utah will be $600 million. Unless we find 
adequate means of helping States finance 
such projects, the West is going to be- 
come blighted with shantytown slums 
and the old Western tragedy of the 
boomtown will be replayed over and over 
across a dozen States. 

So, as I reminded my colleagues yester- 
day when we considered and passed the 
Coastal Zone Management Act, this is an 
issue to which the Senate must return 
with comprehensive legislation. I will 
have such legislation ready to introduce 
immediately after Labor Day. I hope that 
we can move expeditiously to meet this 
real and growing problem. 

I ask unanimous consent to have print- 
ed in the Recorp an article from the Salt 
Lake Tribune of July 16 regarding this 
situation. 

There being no objection, the article 
was ordered to be printed in the Recorn, 
as follows: 

ENFROY AREA SHANTYTOWNS SEEN AS FUTURE 
UTAH BLIGHT 

Utah's population will double by the year 
2000, and much of the increase may come in 
“slum shantytowns” around energy resource 
sites. 

R. Thayne Robson, director, University of 
Utah Bureau of Economic and Business Re- 
search, made this warning as he discussed 
Utah's energy problems with members of two 
legislative interim committees today. 

Planned energy projects will result in five 
new communities of 20,000 people each in 
the non-metropolitan areas of Utah, he said. 
Each community will need utilities, schools, 
health care and other municipal services. 

The Legislature faces the question of who 
will pay for these communities and additions 
to existing developments, it was noted. 

The cost of the new town of Kaiparowits 
alone will be over $600 million, Robson said: 
Unless federal and state governments and the 
energy companies help pay for additions to 
develop towns such as Price, the people 
there now will suffer a heavy financial bur- 
den to pay for expansions that won't upgrade 
their own services and may in fact down- 
grade them, he said. 

Within the next three years, the federal 
government will “wake up” and move to ap- 
prove several delayed energy projects, Rob- 
son predicted. Unless Utah has planned for 
that, he said, the state may soon be dotted 
with unplanned shantytowns, 

Water will be a limiting factor on develop- 
ment in the next 20 years, he said. The state 
has enough water for the next decade but 
studies should be made to determine where 
it is, how much there is and how it is being 


Robson spoke to members of the Economic 
Development, Business and Labor Commit- 
tee and the Natural Resources, Energy and 
Agriculture Committee. 


Mr. BUCKLEY. Mr. President, the 
Appalachian Regional Commission has 
accomplished a great deal in its nearly 
10 years of existence, and I am hopeful 
that most of its original goals can be 
fully achieved by the end of the 2-year 
extension authorized by S. 1513. 

As my colleagues may know, I have 
generally preferred a revenue-sharing 
approach to most social programs sup- 
ported by the Federal Government, and 
have voted against similar legislation in 
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the past. However, there are features of 
this bill that I believe are highly con- 
structive; and, because of these, I shall 
vote in favor of S. 1513, even though one 
of its innovations disturbs me, 

S. 1513 expands the authority, powers, 
and authorizations of the Regional Com- 
missions established under title V of the 
Public Works and Economic Develop- 
ment Act of 1965. 

The Appalachian Regional Commis- 
sion was established only after extensive 
hearings which documented the prob- 
lems and needs of Appalachia, and pro- 
vided valuable guidance to the commit- 
tee as to how the legislation should be 
fashioned. There have been no such 
hearings on the expansion of the title V 
Commissions. There is no body of evi- 
dence documenting the need for these 
changes. In fact, rather than being use- 
ful, in the particular context of these 
regions, this legislation may simply add 
another layer of cumbersome, costly, 
and time-consuming bureaucracy. 

I therefore hope that the House com- 
mittee will insist on deleting this provi- 
sion from the bill, at least until there 
has been a full range of hearings in both 
Chambers documenting the need for and 
detailing the appropriate directions of 
such expansion and changes, if any. 

Mr. President, I would like to take 
this opportunity to thank the members 
and staff of the Public Works Committee 
and especially my distinguished col- 
leagues, the Senators from West Virginia 
(Mr. RANDOLPH) and Tennessee (Mr. 
Baker), for having agreed to the amend- 
ment which I offered to S. 1513. They 


have shown great understanding for the 
special problems faced by many of the 
Indians within the Appalachian Region. 

The amendment was offered because 
I have long been troubled by the deplor- 
able health status of the Seneca Nation 
of Indians, in particular. Diptheria, 


whooping ccugh, polio, tuberculosis— 
all have loomed as major health prob- 
lems to the Senecas, weakening their 
resistance and destroying the quality of 
their lives. 

Responsibility for their health needs 
has vacillated between the Federal Gov- 
ernment and the State of New York, 
resulting in health care that has been 
administered on a piecemeal, episodic 
basis. Quite obviously, these shifts of re- 
sponsibility back and forth between the 
Federal Government and the State has 
not worked. At present, the Seneca Na- 
tion is the only federally recognized res- 
ervation tribe not receiving Federal 
funds through the Indian Health Serv- 
ice. The Seneca Nation recognizes this 
fact and decided to do something about 
it. 

With great care and admirable objec- 
tivity, the Senecas examined their own 
health problems and needs. They devel- 
oped a modest, technically sound and 
viable health service proposal for which 
I submitted testimony to the Appropria- 
tions Committee on May 15. 

My amendment to S. 1513 goes one 
step further. It would make those qual- 
ified under the Snyder Act eligible for 
supplemental assistamce under section 
214 of the Appalachian Regional Devel- 
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opment Act. It would thereby ensure that 
the Appalachian Regional Commission 
would have the authority to provide 
funds either as a supplemental grant or 
as 3 basic grant, sometimes known as a 
first dollar grant, to the Seneca Nation 
of Indians and other grantees who are 
eligible under the Snyder Act. 

It would enable the Appalachian Re- 
gional Commission to utilize a portion 
of its appropriation for land acquisition, 
construction, and/or purchase of the 
medical equipment which is so vital to 
meeting primary health care needs. 

This amendment would enable the Ap- 
palachian Regional Commission to in- 
crease the Federal share of authorized 
project grants to those eligible under 
the Snyder Act, up to a maximum of 80 
percent. 

It would do so merely by clarifying the 
authority of the Appalachian Regional 
Commission and allowing it to more 
fully utilize its appropriation. 

The health and future of the Seneca 
Nation of Indians will surely be fayor- 
ably shaped by this measure. 

In addition, Mr. President, I am grate- 
ful that the committee choose to incor- 
porate into S. 1513 several other sug- 
gestions which I made. My recommenda- 
tions sought to increase the representa- 
tiveness and accountability of the ARC 
with respect to the local citizens whom it 
Serves. I proposed that frequent local 
public hearings on present and future 
ARC projects be required by legislation, 
and that citizens and local governments 
be further represented and involved in 
Subregional planning and the local de- 
velopment districts. The committee has 
added the substance of these proposals to 
the bill both in the statutory and the 
report language. 

I believe that these additions will 
genuinely increase the accountability 
and responsiveness of the ARC to the 
people it serves, and thereby help to 
insure the appropriateness and effective- 
ness of its programs. 

Mr. KENNEDY. Mr. President, the Re- 
gional Development Act of 1975 which we 
act on today will assure the continued 
effectiveness of the Appalachian Re- 
gional Commission and the seven title V 
commissions set up by the Congress in 
1965. This legislation will not only in- 
crease the authorizations providing an 
equitable funding level for all of the 
commissions, but will assure that the 
commissions’ authority in the critical 
areas of energy, transportation, educa- 
tion, and health is expanded to fully uti- 
lize the capabilities of the commission 
to solve our most pressing problems. 

We will hear today a great deal of the 
success story of the commissions and 
some of the problems that the commis- 
sions have faced which this legislation 
is designed to solve. I would like to make 
clear to my colleagues what the New 
England Regionai Commission has 
meant to the States in New England as 
they face severe economic dislocation. 

It is important that we consider what 
the title V regional commissions have 
already accomplished in spite of limited 
funding and authority and that we rec- 
ognize in these achievements, the poten- 
tial of the commissions to provide eco- 
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nomic development and stability for 
areas of this nation with special needs. 

The New England Regional Commis- 
sion has assisted the States of the 
Northeast in developing programs and 
policies which have already favorably 
impacted an area severely hit by energy 
shortages and high prices and sky-rock- 
eting unemployment. 

ENERGY 

The New England Regional Commis- 
sion has four central objectives in work- 
ing with the New England States to de- 
velop a comprehensive energy policy: 

First, to secure a long-term and ade- 
quate supply of energy which will satisfy 
the region’s needs; 

Second, to acquire energy at the lowest 
possible cost and promote economic de- 
velopment consistent with social needs 
end environmental safeguards; 

Third, to assure equitable pricing of 
energy placing New England in balance 
with other regions of the country; and 

Fourth, to promote economic and effi- 
cient utilization of all energy form: 
available. : 

By the end of this year, the New Eng- 
land States with the assistance of the 
New England Regional Commission will 
have completed a comprehensive analysis 
of feasible oil refinrey sites, deepwater 
port facilities, and petroleum product 
distribution systems. 

The commission has completed and 
presented to the Governors of the New 
England States suggested plans for deal- 
ing with energy emergencies including 
regional contingency plans for shortages 
of residual fuel and the development of 
an emergency regional air quality man- 
agement p: 

To date, the New England Regional 
Commission has provided $735,000 in 
energy capability grants to help the Gov- 
ernors of New England develop their own 
programs for energy resource develop- 
ment within their States. 

ECONOMIC DEVELOPMENT 


The New England Regional Commis- 
sion has provided $200,000 for the re- 
vitalization of the fishing industry in New 
England, America’s oldest industry and 
the one in greatest need of assistance; 
$100,000 has been provided for the estab- 
lishment of regional fishing industry 
groups which will include fishermen, 
processors, and Government officials 
working together to achieve the goal of 
restoring the fishing industry to eco- 
nomic stability. Funds have been pro- 
vided for the development of a market 
for underutilized species and an offshore 
scallop research survey will demonstrate 
the feasibility of harvesting scallops 
from deep water. In Massachusetts, in- 
novative demonstration projects are 
proving the efficiency of new equipment 
and techniques in fishing. And an addi- 
tional $100,000 project is studying the 
methods of reducing the effects of red 
tide for the future of the fishing in- 
dustry. 

In Massachusetts, the New England 
Regional Commission is assisting in two 
important projects to provide job oppor- 
tunities and improve the qualtiy of life 
in our oldest residential centers. In 
Lowell, the commission has already pro- 
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vided $350,000 to revitalize the center 
of the city by providing pedestrian malls 
and scenic and educational experiences 
for young people. The commission has 
provided $50,000 to the Hoosic Commu- 
nity Resources Corp. for the renovation 
of Windsor Mill and the restoration of 
historie sections of North Adams. 

Tourism is a major industry in New 
England and the first industry to be hit 
by energy shortages and weather fluc- 
tuations. 

Over $700,000 has been provided to the 
New England states by the Commission 
to alleviate the economic drain to com- 
munities suffering both snow and energy 
shortages and to promote tourism in New 
England particularly for our Bicenten- 
nial celebration. 

In Massachusetts and Rhode Island, 
unemployment has soared as a result of 
military base cutbacks and closings and 
the New England Regional Commission 
has set up task forces in each of the 
base conversion areas to determine how 
best to use the existing facilities to pro- 
vide jobs and return economic stability 
to the community. 

The New England Regional Commis- 
sion has worked on two important pro- 
grams which both serve to improve the 
quality of life in New England; $106,000 
has been funded to the Nashua River 
program to assure that established water 
quality standards are met, that the 
Nashua is reclaimed for the people for 
their recreational use, that the plans de- 
veloped are consistent with the economic 
well-being of the area. The amount of 
$900,000 in State management grants 
has been awarded the New England 
States for the purpose of improving the 
Governors’ offices capability to plan and 
manage economic development efforts. 

TRANSPORTATION 

The New England Regional Commis- 
sion has recognized that efficient and 
economical transportation is crucial to 
the economic well-being of the region 
and has three important programs to as- 
sist in transportation development. A 
$405,000 study was completed on the Bos- 
ton and Maine Railroad which was help- 
ful both in establishing that the B and 
M could be reorganized effectively and in 
developing plans for the national rail- 
road reorganization program. The Com- 
mission also conducted a feed grain 
freight rate investigation which will as- 
sist New England in obtaining relief 
from discriminatory freight rates which 
place New England farmers in an im- 
paired competitive position with the rest 
of the country. In working with the gov- 
ernors of the New England States, the 
Commission has provided $300,000 in 
railroad capability grants to assist the 
development of rail facilities within each 
New England State. 

In energy, in economic and community 
development, in transportation, the New 
England Regional Commission with lim- 
ited funds and limited authority has 
managed to become an effective force in 
the revitalization of the New England 
States. Their achievements demonstrate 
the feasibility and desirability of dealing 
with economic development on a re- 
gional basis and solving regional prob- 
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lems in a coordinated and cooperative 
effort. 

The New England Regional Commis- 
sion and the other title V commissions 
have proven their effectiveness. It is up 
to this Congress to provide the kind of 
authority and funding which will assure 
that what is now clear they can accom- 
plish, will be accomplished. 

Mr. THURMOND, Mr. President, I am 
pleased to support the Regional Develop- 
ment Act of 1975 and congratulate the 
members of the Public Works Commit- 
tee, its distinguished chairman, Mr. Ran- 
DOLPH, and ranking minority member, 
Mr. BAKER, for their diligent efforts in 
behalf of this bill. 

This legislation accomplishes several 
key objectives which I support. First, 
it continues the authority for an effec- 
tive economic development program in 
the Appalachian Region. Second, this 
bill recognizes the similarity of mission 
of the seven regional commissions cre- 
ated under title V of the Public Works 
and Economic Development Act of 1965. 
This legislation takes a major stride to- 
ward granting the title V commissions 
the autonomy, expanded program au- 
thority, and reasonable level of funding 
which they must have if they are to ef- 
fectively plan and catalyze development 
in these regions facing economic lag. 

It is my understanding that S. 1513 ex- 
tends the authority for Appalachian re- 
gional development programs for 2 years, 
and authorizes the title V commissions 
for 1 additional year beyond the present 
law, so that the statutory authority for 
all of these regional commissions will 
probably be reviewed simultaneously by 
Congress in 1977. Along with the modest 
increase in funding for the title V’s, this 
further signifies congressional intent 
that all regional commissions should be 
treated equitably. 

Although only six counties in my State 
are included in the present boundaries 
of the Appalachian Region, the programs 
of this regional commission have been 
very beneficial in meeting transporta- 
tion, health, education, and other eco- 
nomic and environmental problems in 
the western part of South Carolina. With 
a nonhighway funding authorization of 
$267 million for the 2-year fiscal period 
of 1976 and 1977, all of the included 
States should be able to continue to up- 
grade the quality of life for persons in 
Appalachia, Because transportation 
needs are especially great in this area, 
this legislation authorizes . additional 
funds for planned highway construction 
programs in the 1978-80 period. I recog- 
nize the economic and social needs of the 
Appalachian Region and, within the con- 
straints of the national budget priorities, 
support efforts to meet these needs. 

At the same time, I think it is appar- 
ent that other parts of the country are 
experiencing critical economic and en- 
vironmental problems which interface 
on a regional multistate basis. That is 
the rationale for the title V regional com- 
missions, and I believe the expanded au- 
thority and funding given them under 
this bill will enable them to achieve 
successes similar to the Appalachian 
Commission. 
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This legislation authorizes $200 million 
for the title V commissions in fiscal year 
1976, an increase of $50 million. 

However, as most of us are aware, 
budget limitations have held the total 
appropriations for the title V commis- 
sions to approximately $42 million for 
this past fiscal year. This low funding 
level has seriously hindered the commis- 
sions from fulfilling their action planning 
roles and will have to be increased if 
they are to ever achieve the favorable 
results shown in the Appalachian area. 

S. 1513 gives particular emphasis to 
planning and demonstration projects by 
the title V commissions in the areas of 
transportation, energy, health care, and 
vocational-technical education. These 
are certainly areas of special need in the 
five-State Coastal Plains Region, and I 
am sure this expanded program author- 
ity will prove beneficial in other title V 
areas. 

I would like to conclude with several 
important points regarding the philoso- 
phy and operation of regional economic 
development programs. These regional 
development programs have all been jus- 
tified primarily on the basis that the 
particular areas included in the Ap- 
palachian and the title V commissions 
have special economic and social needs 
which are supposedly more critical than 
the general problems in areas outside the 
commissions’ jurisdiction. Given the 
fact that some of the poorest counties in 
my State of South Carolina are not in- 
cluded in either the Appalachian or the 
title V Coastal Plains Commission juris- 
diction, I question the logic of the def- 
initional boundaries. 

Second, I want to say that I hope 
these programs will prove truly success- 
ful in helping these areas to cope with 
common problems and overcome eco- 
nomic lag. If this approach does not 
work, then we are not only wasting 
the taxpayers’ money but we had better 
reexamine the theories and methods of 
regional economic development. It is my 
hope that these programs will be so suc- 
cessful in bringing prosperity to these 
areas of our country that the programs 
will soon become unnecessary. That 
should be the ultimate goal of our efforts 
here today, because I, for one, have no 
desire to perpetuate any publicly funded 
program or bureaucratic structure be- 
yond its usefulness. 

Finally, while these programs are in 
existence, I will insist that participating 
States be treated fairly. This bill allocates 
funds among the various title V regional 
commissions according to what we hope 
to be an equitable formula. Beyond that, 
I believe Congress must exercise suf- 
ficient oversight to insure that States 
within the regions receive their fair share 
of commission funds and services. With 
these thoughts and recommendations in 
mind, I plan to vote for this bill. 

Mr. DOLE. Mr. President, I want to 
say a few words at this time in support 
of S. 1513. 

I was one of the many Members of this 
body who signed the recent circular let- 
ter urging the Public Works Committee 
to bring forward legislation which would 
more fully recognize the regional com- 
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missions, such as the Ozarks Regional 
Commission, and bring them closer to 
comparable stature with the Appala- 
chian Regional Commission. 

As a supported of revenue sharing and 
the “new federalism” concept, I have en- 
dorsed the title V commissions’ programs 
as a new initiative for bringing decision- 
making to local levels of government 
while at the same time providing coordi- 
nation between Federal and State ac- 
tivities. I feel the title V commission con- 
cept represents a unique program within 
the concept of the “new federalism,” 
which I feel merits expansion at this 
time. 

I am very pleased to see the Public 
Works. Committee, under its distin- 
guished chairman, Senator JENNINGS 
RANDOLPH, and the ranking minority 
member, Senator Howarp Baker of Ten- 
nessee, report S. 1513 which, in my judg- 
ment, accomplishes the objectives which 
I see as essential. I can cite many in- 
stances when the. Ozark Regional Com- 
mission, the title V commission for Kan- 
sas, has been helpful in resolving tech- 
nical as well as funding problems that 
have arisen in conjunction with Federal 
programs in my home State. In fact, be- 
cause of the Ozark Regional Commis- 
sion’s record of success, I was a strong 
supporter of the recent successful effort 
to expand the jurisdiction of that com- 
mission over the entire geographical 
area of Kansas. 

S. 1513 expands the authority and in- 
creases funding levels for title V com- 
missions and in addition calls for greater 
participation by the Governors of title V 
States. New broad program authority is 
authorized in four basic areas: Energy, 
transportation, vocational education, and 
health. These are vital problem areas in 
Kansas which, in addition to housing, 
must be resolved by a community in 
order to expand its economic develop- 
ment potential. Thus, I believe these new 
authorities will be extremely helpful to 
the Ozark Regional Commission in its 
efforts to assist Kansas development. 

This legislation also expands the fund- 
ing authority for the title V’s to $50 mil- 
lion for the transitional quarter of fiscal 
year 1976, $200 million for the remainder 
of fiscal year 1976, and $250 million for 
fiscal year 1977. I feel these additional 
funds are needed and will well serve the 
program’s goal of expanded economic 
growth within depressed areas of the 
State. 

Under the provision of S. 1513, the 
authorization for both the Appalachian 
and title V regional commissions expires 
at the same time 2 years from now. These 
2 years of newly authorized operation 
will provide an opportunity for Congress 
to view the success of the expanded au- 
thorities and development programs of 
the various commissions and take appro- 
priate action at that time on compre- 
hensive legislation to expand or modify 
the regional commission concept. 

I therefore feel that this is timely legis- 
lation in terms of testing the strength 
of the regional commission concept. In 
addition, it will go a long way toward 
enabling the Ozarks Regional Commis- 
sion, of which my State of Kansas is a 
member, to better meet the problems and 


CONGRESSIONAL RECORD — SENATE 


opportunities of the five-State region it 
serves. I urge my fellow Senators on both 
sides of the aisle to vote approval of 
S. 1513. 

Mr. METCALF. Mr. President; I rise to 
support passage of S. 1513, the Regional 
Development Act of 1975. 

This measure replaces S. 1189, of which 
I was an original cosponsor, and repre- 
sents a refinement of the earlier bill. 
While it does not meet all the hopes of 
the Senator from Montana, particularly 
in the fields of transportation and im- 
pacts from energy development, it is 
nevertheless an important step in the 
right direction. 

A principal feature of this act is to 
achieve parity with the Appalachian 
regional experiment for the other title 
V regional commissions in the country. 
I do not wish to detract in any way from 
the Appalachian project. Much good work 
has been done in that region, and the re- 
sultant uplifting of the economy there is 
to the advantage of all of us. 

However, it was envisioned by Congress 
that Appalachia’s sister commissions 
would be similarly treated, and that the 
same type of coordinated approach to 
regional problems would be applied else- 
where. That has not been the case. The 
Old West Regional Commission, for ex- 
ample, which has responsibility in part 
for Montana, has received only a frac- 
tion of the funds necessary to carry on 
comparable work. The ratio has been ap- 
proximately 30 to 1. Yet our region suf- 
fers from an unemployment rate higher 
than the national average, a per capita 
income lower than the national average, 
and a potentially very destructive assault 
on our national resources in the name of 
solving the Nation’s energy crisis. 

Mr. President, passage of S. 1513 is an 
opportunity for the Senate to go on 
record in support of applying to other 
areas of the Nation the regional approach 
utilized so successfully in Appalachia. I 
urge Senate acceptance of the bill. 

Mr. BAKER. Mr. President, I have no 
further comments at this time, and no 
further requests for time. I reserve the 
remainder of my time for the moment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RANDOLPH. Mr. President, I re- 
serve the remainder of my time. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. BAKER. Mr. President, before we 
call for third reading, I wonder if the 
Senator from Kentucky, by his inquiry, 
had meant to indicate his intention to 
introduce an amendment. I would not 
want him to be foreclosed by third 
reading. 

Mr. FORD. Mr. President, the virus 
not having struck this corner, the Sena- 
tor from Kentucky will not have an 
amendment. 

Mr. BAKER. I yield back the remain- 
der of my time. 

Mr. RANDOLPH. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill (S. 1513) was ordered to be 
engrossed for a third reading, and was 
read the third time. 
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Mr. RANDOLPH, Mr. President, I ask 
unanimous consent that the Committee 
on Public Works be discharged from fur- 
ther consideration of H.R. 4073, and that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 4073) to extend the Appala- 
chian Regional Development Act of 1965 for 
an additional 2-fiscal-year period. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. RANDOLPH. Mr. President, I 
move to strike out all after the enacting 
clause of H.R. 4073, and to substitute 
therefor the text of S. 1513 as amended. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and the third reading of 
the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill 
third time. 

The PRESIDING OFFICER (Mr. 
Stone). The bill having been read the 
third time, the question is, Shall it pass? 
On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), and the Senator from Texas 
(Mr. BENTSEN) are necessarily absent. 

I also announce that the Senator from 
Nevada (Mr. Cannon) is absent attend- 
ing the funeral of Congressman Baring. 

Mr. HUGH SCOTT. I announce that 
the Senator from Illinois (Mr, Percy) is 
necessarily absent. 

I also announce that the Senator from 
Michigan (Mr. GRIFFIN) is absent due 
toa death in the family. 

I further announce that the Senator 
from Nevada (Mr. Laxatt) is absent at- 
tending a funeral. 

The result was announced—yeas 92, 
nays 1, as follows: 

[Rolicall Vote No. 295 Leg.] 

YEAS—92 

Abourezk Fong 
Allen Ford 
Baker Garn 
Bartlett Glenn 
Bayh Goldwater 
Beall Gravel 
Bellmon Hansen 
Biden Hart, Gary W. 
Brock Hart, Philip A, 
Brooke Hartke 
Buckley Haskell 


Bumpers Hatfield 
Burdick Hathaway 
Helms 


Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 


(H.R. 4073) was read the 


Mathias 
McClellan 
McClure 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 


Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
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Stennis 
Stevens 
Stevenson 
Stone 
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So the bill (H.R. 4073) was passed, as 
follows: 

Resolved, That the bill from the House of 
Representatives (H.R, 4073) entitled “An Act 
to extend the Appalachian Regional Develop- 
ment Act of 1965 for an additional two-fiscal- 
year period”, do pass with the following 
amendments: 

Strike out all after the enacting clause and 
insert: 

That this Act may be cited as the “Regional 
Development Act of 1975”. 
TITLE I 


Sec. 101. This title may be cited as the 
“Ap Regional Development Act 
Amendments of 1975”. 

Sec, 102, Section 2 of the Appalachian Re- 
gional Development Act of 1965 (40 App. 
US.C. 2) is amended by inserting “(a)” after 
“Sec. 2,” and adding the following new para- 
graph: 

“(b) The Congress further finds and de- 
clares that while substantial progress has 
been made toward achieving the foregoing 
purposes, especially with respect to the pro- 
vision of essential public facilities, much re- 
mains to be accomplished, especially with re- 
spect to the provision of essential health, 
education, and other public services. The 
Congress recognizes that changes and evolv- 
ing national purposes in the decade since 
1965 affect not only the Appalachian region, 
but also its relationship to a nation now 


assigning higher priority to conserystion and 
the quality of life, values long cherished 
within the region. Appalachia now has the 


opportunity, in accommodating future 
growth and development, to demonstate local 
leadership and coordinated planning so that 
housing, public services, transportation, and 
other community facilities will be provided 
in a way congenial to the traditions and 
beauty of the region and compatible with 
conservation values and an enhanced quality 
of life for the people of the region. The Con- 
gress recognizes also that fundamental 
changes are occurring in national energy 
requirements and production, which not only 
risk short-term dislocations but will un- 
doubtedly result in major long-term effects 
in the region. It is essential that the oppor- 
tunities for expanded energy production be 
used so as to maximize the social and eco- 
nomic benefits and minimize social and en- 
vironmental costs to the region and its peo- 
ple. It is, therefore, also the purpose of this 
Act to provide a framework for coordinating 
Federal, State, and local efforts toward (1) 
anticipating the effects of alternative energy 
policies and practices, (2) planning for ac- 
companying growth and change so as to 
maximize the social and economic benefits 
and minimize social and environmental costs, 
and (3) implementing programs and projects 
carried out in the region by Federal, State, 
and local governmental agencies so as to 
better meet the special problems generated 
in the region by the Nation’s energy needs 
and policies, Including problems of transpor- 
tation, housing, community facilities, and 
human services,”. 

Sec. 103, Section 101 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 101) is amended as follows: 

(a) The third sentence of subsection (a) 
is amended to read as follows: “Each State 
member shall be the Governor.”. 

(b) The last sentence of subsection (a) is 
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amended by striking the period and Inserting 
the following: “for a term of not less than 
one year.”. 

(c) Subsection (b) is amended by adding 
the following: “No decision involving Com- 
mission policy, approval of State, regional 
or subregional development plans or imple- 
menting investment programs, any modifica- 
tion or revision of the Appalachian Regional 
Commission Code, or any allocation of funds 
among the States may be made without a 
quorum of State members present. The ap- 
proval of project and grant proposals shall 
be a responsibility of the Commission and 
exercised in accordance with section 303 of 
this Act.”. 

(d) The first sentence of subsection (c) is 
amended to read as follows: “Each State 
member may have a single alternate, ap- 
pointed by the Governor from among the 
members of the Governor’s cabinet or the 
Governor's personal staff.”. 

(e) Subsection (c) is amended by adding 
at the end thereof the following: “A State 
alternate shall not be counted toward the 
establishment of a quorum of the Commis- 
sion in any instance in which a quorum of 
the State members is required to be present. 
No Commission powers or responsibilities 
specified in the last two sentences of sub- 
section (b) of this section, nor the vote of 
any Commission member, may be delegated 
to any person not a Commission member 
or who is not entitled to vote in Commission 
meetings.” 

Sec. 104, Subsection (d) of section 101 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 101) is amended to 
read as follows: 

“(d) The Federal Cochairman shall be 
compensated by the Federal Government at 
level III of the Executive Schedule in sub- 
chapter II of chapter 53 of title V, United 
States Code. His alternate shall be compen- 
sated by the Federal Government at level V 
of such Executive Schedule, and when not 
actively serving as an alternate for the Fed- 
eral Cochairman, shall perform such func- 
tions and duties as are delegated to him by 
the Federal Cochairman. Each State mem- 
ber and his alternate shall be compensated 
by the State which they represent at the 
rate established by law of such State.”. 

Sec. 105. Section 102 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 102) is amended by inserting “(a)” 
after “Sec. 102.” and adding the following 
new subsection. 

“(b) In carrying out its functions under 
this section, the Commission shall identify 
the characteristics of, and may distinguish 
between the needs and goals of appropriate 
subregional areas, including central, north- 
ern, and southern Appalachia.”, 

Sec. 106. Subsection (b) of section 105 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 105) is amended to 
read as follows: “To carry out this section 
there is hereby authorized to be appropri- 
ated to the Commission, to be available until 
expended, not to exceed $4,600,000 for the pe- 
riod beginning July 1, 1975, and ending Sep- 
tember 30, 1977 (of such amount not to ex- 
ceed $800,000 shall be available for expenses 
of the Federal Cochairman, his alternate and 
his staff).”. 

Sec. 107. Paragraph (7) of section 106 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 106) is amended by 
striking out “June 30, 1975” and inserting in 
lieu thereof, “September 30, 1977”. 

Sec. 108. Paragraph (2) of section 106 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 106) is amended by 
inserting after the first sentence the follow- 
ing: “The executive director shall be respon- 
sible for carrying out the administrative 
functions of the Commission, for direction 
of the Commmission staff, and for such other 
duties as the Commission may agsign.”. 
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Sec. 109. Section 107 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 107) is amended by inserting “(a)” 
after “Sec. 107,” and adding the following 
new subsection: 

“(b) Public participation in the devyelop- 
ment, revision, and implementation of all 
plans and programs under this Act by the 
Commission, any State or any local develop- 
ment district shall be provided for, encour- 
aged, and assisted. The Commission shall de- 
velop and publish regulations specifying min- 
imum guidelines for such public participa- 
tion, including public hearings.”. 

Sec. 110. Section 201 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C, 201) is amended as follows: 

(a) The third sentence of subsection (a) 
is amended by striking “two thousand seven 
hundred miles” and inserting in lieu thereof 
“two thousand nine hundred miles”; and 
the fourth sentence of subsection (a) is 
amended by striking “one thousand six hun- 
dred miles” and inserting in lieu thereof 
“one thousand four hundred miles”. 

(b) Subsection (g) is amended by striking 
“and $180,000,000 for the fiscal year ending 
June 30, 1978.” and inserting in lieu thereof 
“$250,000,000 for fiscal year 1978; $300,000,- 
000 for fiscal year 1979; $300,000,000 for fiscal 
year 1980; and $170,000,000 for fiscal year 
1981.". 

Sec. 111. Section 202 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 202) is amended as follows: 

(1) The second sentence of subsection (a) 
is amended by (a) inserting after “not op- 
erated for profit” the phrase “, or previously 
operated for profit where the acquisition of 
such facilities is the most cost-effective 
means for providing increased health sery- 
ices,”, and (b) inserting after “made in ac- 
cordance” the phrase “with section 223 of 
this Act and shall not be incompatible”. 

(2) The third sentence of subsection (c) 
of such section is amended by inserting “and 
title XX” after “title IV, parts A and B,”. 

Sec. 112. Section 205 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 205) is amended as follows: 

(1) The first sentence of subsection (a) 
(1) is amended by striking “and to control 
and abate mine drainage pollution” and in- 
serting in lieu thereof “to control and abate 
mine drainage pollution; and for planning 
or engineering for any such activities.”. 

(2) The first sentence of subsection (a) (2) 
is amended by inserting “planning, engi- 
neering, or” after “projects for”, 

(3) The second sentence of subsection (b) 
of such section is amended by inserting 
“(including, but not limited to, sand, clay, 
stone, culm, rock, spoil bank and noncom- 
bustible materials)” after “materials”. 

(4) Subsection (c) is amended to read as 
follows: 

“(c) Whenever a State, local government, 
or other nonprofit applicant agrees to in- 
demnify the Federal Government, or its 
officers, agents, or employees, for all claims 
of loss or damage resulting from the use and 
occupation of lands for a project assisted 
under this section, the Secretary may waive 
all requirements for the submission of re- 
leases, consents, waivers, or similar instru- 
ments respecting such lands, but the Secre- 
tary may require security as he deems appro- 
priate for any such indemnification agree- 
ment.”. 

(5) Subsection (d) is amended to read as 
follows: 

“(d) No moneys authorized by this Act 
shall be expended for the purposes of reclaim- 
ing, improving, grading, seeding, or refores- 
tation of strip-mined areas, except on lands 
owned by Federal, State, or local government 
bodies or by private nonprofit entities or- 
ganized under State law to be used for public 
recreation, conservation, community facili- 
ties, or public housing.”. 
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Sec. 113. Section 207 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 207) is amended as follows: 

(1) Subsection (a) is amended to read as 
follows: 

“(a) In order to encourage and facilitate 
the construction or rehabilitation of housing 
to meet the needs of low- and moderate-in- 
come families and individuals, the Secretary 
of Housing and Urban Development (here- 
after in this section referred to as the ‘Sec- 
retary’) is authorized to make grants and 
loans from the Appalachian Housing Fund 
established by this section, under such terms 
and conditions as he may prescribe, to non- 
profit, limited dividend, or cooperative orga- 
nizations, and public bodies, for planning and 
obtaining federally insured mortgage financ- 
ing or other financial assistance for housing 
construction or rehabilitation projects for 
low- and moderate-income families and in- 
dividuals, under section 221 of the National 
Housing Act, section 8 of the United States 
Housing Act of 1937, section 515 of the Hous- 
ing Act of 1949, or any other law of similar 
purpose administered by the Secretary or any 
other department, agency, or instrumentality 
of the Federal or State government, in any 
area of the Appalachian region determined by 
the Commission. 

(2) Subsection (c)(2) is amended to read 
as follows: 

“(2) The Secretary is authorized to make 
grants and commitments for grants, and may 
advance funds under such terms and condi- 
tions as he may require, to nonprofit, limited 
dividend, or cooperative organizations and 
public bodies for reasonable site development 
costs and necessary offsite improvements, 
such as sewer and water line extensions, 
whenever such a grant, commitment, or ad- 
vance is essential to the economic feasibility 
of any housing construction or rehabilitation 
project for low- and moderate-income fami- 
lies and individuals which otherwise meets 
the requirements for assistance under this 
section, except that no such grant for the 
construction of housing, shall exceed 10 per 
centum of the cost of such project, and no 
such grant for the rehabilitation of housing 
shall exceed 10 per centum of the reasonable 
value of such rehabilitation housing, as de- 
termined by the Secretary.”. 

(3) Subsection (e) is amended by insert- 
ing before the period at the end, the follow- 
ing: “and may provide funds to the States 
for making grants and loans to nonprofit, 
limited dividend, or cooperative organiza- 
tions and public bodies for the purposes for 
which the Secretary is authorized to pro- 
vide funds under this section”. 

(4) By adding the following new subsec- 
tion (f): 

“(1) Programs and projects assisted under 
this section shall be subject to the provisions 
cited in section 402 of the Act, notwithstand- 
ing such section, to the extent provided in 
the laws authorizing assistance for low- and 
moderate-income housing.”. 

Sec. 114. Section 211 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 214) is amended as follows: 

(1) The first sentence of subsection (b) 
(1) is amended by striking out everything 
after “operating” and inserting in lieu there- 
of, “education projects which will serve to 
demonstrate areawide education planning, 
services, and programs, with special emphasis 
on yocational and technical education, ca- 
reer education, cooperative and recurrent ed- 
ucation, guidance and counseling. Projects 
shall be selected with the involvement of all 
sectors of the community, including indus- 
try and labor.”’. 

(2) Subsection (b) (2) is amended by strik- 
ing out “a vocational and technical” and 
inserting in lieu thereof, “an”. 

(3)(a) The first and third sentences of 
subsection (b)(3) are amended by striking 
out “vocational and technical”. 
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(b) The fourth sentence of subsection (b) 
(3) is amended by striking out “a vocational 
and technical” and inserting in Meu thereof, 
“an”, 

(4) Subsection (b)(4) is amended by 
striking out “a vocational and technical” and 
inserting in lieu thereof, ‘‘an”’. 

(5) Subsection (b) (5) is amended to read 
as follows: 

“(5) No grant for planning, construction, 
equipment, or operation of an education 
demonstration project shall be made unless 
the facility is publicly owned, but this shall 
not be deemed to preclude training or on- 
the-job employment activities away from 
such facility if the project is administered 
through a public body.”. 

Sec. 115. Section 214 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C, 214) is amended as follows: 

(1) The first sentence of subsection (a) of 
such section is amended by inserting after 
“projects”, where it first appears in such 
subsection, “or activities (hereinafter re- 
ferred to as projects)”. 

(2) The first sentence of subsection (c) of 
such section is amended to read as follows: 
“The term ‘Federal grant-in-aid programs’”’ 
as used in this section means those Federal 
grant-in-aid programs authorized on or be- 
fore December 31, 1978, by this Act and 
Acts other than this Act for the acquisition 
or development of land, the construction or 
equipment facilities, or other community or 
economic development or economic adjust- 
ment activities, including but not limited to 
grant-in-ald programs authorized by the fol- 
lowing Acts: Federal Water Pollution Con- 
trol Act; Watershed Protection and Flood 
Prevention Act; titles VI and XVI of the 
Public Health Services Act; Vocational Edu- 
cation Act of 1963; Library Services and Cod- 
struction Act; Federal Airport Act; Airport 
and Airway Development Act of 1970; part 
IV of title III of the Communications Act 
of 1934; title VI (part A) and VII of the 
Higher Education Act of 1965; Land and 
Water Conservation Fund Act of 1965; Na- 
tional Defense Education Act of 1958; Con- 
solidated Farm and Rural Development Act; 
titles I and IX of the Public Works and Eco- 
nomic Development Act of 1965; the housing 
repair program for homeowners authorized 
by section 1319 of title 42, United States 
Code; grants under the Indian Health Service 
Act (42 Stat. 208); and title I of the Hous- 
ing and Community Development Act of 
1974.". 

Sec. 116. Paragraph (1) of section 223 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 223) is amended by 
striking “compatible” and inserting in lieu 
thereof “not incompatible”. Paragraph (2) 
of section 223 of the Appalachian Regional 
Development Act of 1965 (40 App. U.S.C. 223) 
is amended to read as follows: 

“(2) The Commission has approved such 
program or project and has determined that 
it meets the applicable criteria under sec- 
tion 224 of this Act and the requirements of 
the development planning process under 
section 225, and will contribute to the de- 
velopment of the region, which determina- 
tion shall be controlling and which shall be 
accepted by the Federal agencies.”. 

Sec. 117. Section 224 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 224) is amended by adding at the end 
the following new subsection: 

“tc) Funds may be provided for programs 
and projects in a State under this Act only if 
the Commission determines that the level of 
Federal and State financial assistance under 
Acts other than this Act for the same type of 
programs or projects in that portion of the 
State within the region, wlll not be dimin- 
ished in order to substitute funds authorized 
by this Act.”. 

Sec. 118. There is inserted after section 224 
of the Appalachian Regional Development 
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Act of 1965 (40 App. U.S.C. 224) a new sec- 
tion as follows: 


“APPALACHIAN STATE DEVELOPMENT 
PLANNING PROCESS 


“Sec. 225. (a) Pursuant to policies estab- 
lished by the Commission, each State mem- 
ber shall submit on such schedule as the 
Commission shall prescribe a development 
plan for the area of the State within the re- 
gion. The State development plan shall re- 
flect the goals, objectives, and priorities iden- 
tified in the regional development plan and 
in any subregional development plan which 
may be approved for the subregion of which 
such State is a part. Such State development 
plan shall (1) describe the State organiza- 
tion and continuous process for Appalachian 
development planning, including the proce- 
dures established by the State for the partici- 
pation of local development districts in such 
process, the means by which such process is 
related to overall statewide planning and 
budgeting processes, and the method of coor- 
dinating planning and projects in the region 
under this Act, the Public Works and Eco- 
nomic Development Act of 1965, and other 
Federal, State, and local programs; (2) set 
forth the goals, objectives, and priorities of 
the State for the region, as determined by the 
Governor, and identify the needs on which 
such goals, objectives, and priorities are 
based; and (3) describe the development pro- 
gram for achieving such goals, objectives, and 
priorities, Including funding sources, and 
recommendations for specific projects to re- 
ceive assistance under this Act. 

“(b) (1) Local development districts certi- 
fied by the State under section 301 of this 
Act provide the linkage between State and 
substate planning and development. In car- 
rying out the development planning process, 
including the selection of programs and proj- 
ects for assistance, States shall consult with 
local development. districts, local units of 
government, and citizen groups and take into 
consideration the goals, objectives, priorities, 
and recommendations of such bodies. The 
districts shall assist the States in the coor- 
dination of areawide programs and projects. 
and may prepare and adopt areawide plans 
or action programs. 

(2) The Commission shall encourage and 
provide the preparation and execution of 
areawide action programs which specify in- 
terrelated projects and schedules of actions 
together with the necessary agency fundings 
and other commitments to implement such 
programs. Such programs shall make ap- 
propriate uss of existing plans affecting the 
area. 

“(c) To the maximum extent practicable, 
Federal departments, agencies, and instru- 
mentalities undertaking or providing finan- 
Clal assistance for programs or projects in 
the region shall (1) take into account the 
policies, goals, and objectives established by 
the Commission and its member States pur- 
suant to this Act; (2) recognize Appalachian 
State development programs approved by the 
Commission as satisfying requirements for 
overall economic development planning un- 
der such programs or projects; and (3) ac- 
cept the boundaries and organization of any 
local development district certified under 
this Act which the Governor may designate 
as the areawide agency required under any 
such program undertaken or assisted by such 
Federal departments, agencies, and instru- 
mentalities.”. 

Sec, 119. Section 302 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 302) is amended as follows: 

(1) Subsection (a)(1) ts amended by 
striking “including technical services,” and 
inserting in Meu thereof “including the de- 
velopment of areawide plans or action pro- 
grams and technical assistance activities,"’. 

(2) Subsection (a) is amended by striking 
“and” after paragraph (1), by redesignating 


July 17, 1975 


paragraph (2) as paragraph (3), and by in- 
serting the following new paragraph: 

“(2) to make grants to the Commission 
for assistance to States for a period not in 
excess of two years to strengthen the State 
development planning process for the region 
and the coordination of State planning 
under this Act, the Public Works and Eco- 
nomic Development Act of 1965, as amended, 
and other Federal and State programs; and”, 

(3) Subsection (b) is amended to read as 
follows: 

“(b) (1) Notwithstanding the provisions 
of section 224(b) (2), (3), or (4), the Com- 
mission may provide assistance under this 
section for demonstrations of enterprise 
development, including site acquisition or 
development where necessary for the feasi- 
bility of the project, in connection with 
the development of the region's energy re- 
sources: Provided, That no more than $3,- 
000,000 shall be obligated for such demon- 
strations in any fiscal year. 

“(2) In carrying out the purposes of this 
Act, including section 2(b), and in imple- 
menting this section, the Federal Energy 
Administration, the Energy Research and 
Development Administration, the Environ- 
mental Protection Agency, and other Fed- 
eral agencies shall cooperate with the Com- 
mission and shall provide such assistance as 
the Federal Cochairman may request. 

“(3) The Commission shall conduct a 
study and report on the status of Appa- 
lachian migrants in the destinations to 
which they have migrated, current migration 
patterns and implications, and the impact 
which the Commission program has had, 
and the potential for such impact, on out- 
migration and the welfare of Appalachian 
migrants. The Commission is authorized to 
conduct pilot projects and demonstrations 
within the region in connection with such 
study. 


“(4) The Commission shall conduct a 


study of physical hazards which are con- 


Straints on land use in the Appalachian 
region (with emphasis on mudslides, land- 
slides, sink holes, and subsidence) and the 
risks associated with such hazards. To the 
extent practicable, such study shall identify 
high-risk hazard areas throughout the Ap- 
palachian region. The Commission shall sub- 
mit its report on such study, together with 
recommendations for means to remove or 
avoid such constraints on land use, to the 
Congress not later than twenty-four months 
after the enactment of this paragraph.”. 
Sec. 120. Section 303 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 303) is amended to read as follows: 
“APPROVAL OF DEVELOPMENT PLANS, INVEST- 
MENT PROGRAMS, AND PROJECTS 


“Sec. 303. State and Regional Devyelop- 
ment Plans and implementing investment 
programs, and any multistate sub-regional 
plans which may be developed, shall be an- 
nually reviewed and approved by the Com- 
mission in accordance with section 101(b) 
of this Act. An application for a grant or for 
any other assistance for a specific project 
under this Act shall be made through the 
State member of the Commission represent- 
ing such applicant, and such State member 
shall evaluate the application for approval. 
Only applications for grants or other assist- 
ance for specific projects shall be approved 
which are certified by the State member and 
determined by the Federal Cochairman to 
implement the Commission-approyed State 
development plan; to be included in the 
Commission-approyed implementing invest- 
ment program; to have adequate assurance 
that the project will be properly admin- 
istered, operated, and maintained; and to 
otherwise meet the requirements for assist- 
ance under this Act. After the approval of 
the appropriate State development plan and 
implementing investment program, certi- 
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fication by a State member of an application 
for a grant or other assistance for a specific 
project pursuant to this section shall, when 
joined by an affirmative vote of the Federal 
Cochairman for such project, be deemed to 
satisfy the requirements for affirmative votes 
for decisions under section 101(b) of this 
Act.”’. 

Sec, 121, Section 401 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 401) is amended to read as follows: 

“SEC. 401, In addition to the appropriations 
authorized in section 105 for administrative 
expenses, and in section 201(g) for the Ap- 
palachian development highway system and 
local access roads, there is authorized to be 
appropriated to the President, to be ayail- 
able until expended, to carry out this Act, 
$267,000,000 for the two-fiscal-year period 
ending September 30, 1977.”. 

Sec, 122. Section 405 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 405) is amended by striking “July 1, 
1975” and inserting in Meu thereof, “Octo- 
ber 1, 1977”. 

Src. 123. Section 104 of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. 3121) is repealed. 

TITLE II 

Sec. 201. This title may be cited as the 
“Regional Action Planning Commission Im- 
provement Act of 1975". 

Sec. 202. Section 609(d) of the Public 
Works and Economic Development Act of 
1965, as amended, is amended, to read as fol- 
lows: 

“(d) There are authorized to be appro- 
priated to the Secretary to carry out this 
title, for the two-fiscal-year period ending 
June 30, 1971, to be available until expended, 
not to exceed $225,000.000, and for the two- 
fiscal-year period ending June 30, 1973, to 
be available until expended, not to exceed 
$305,000,000, for the fiscal year ending 
June 30, 1974, to be available until ex- 
pended, $95,000,000, for the fiscal year end- 
ing June 30, 1975, to be available until ex- 
pended, $150,000,000, for the fiscal year end- 
ing June 30, 1976, to be available until ex- 
pended, $200,000,000, for the transition 
quarter ending September 30, 1976, to be 
available until expended, $50,000,000, and 
for the fiscal year ending September 30, 1977, 
to be available until expended, $250,000,000. 
After deducting such amounts as are au- 
thorized to carry out subsections (a) (1) and 
(b) of section 505, the Secretary shall appor- 
tion the remainder of the sums appropriated 
under this authorization for any fiscal year 
among the region commissions, Apportion- 
ment shall be made on the basis of the fol- 
lowing formula: 14 per centum on basis of 
equality of seven regional commissions 14 
per centum on basis of land areas of re- 
gional commissions, 28 per centum on basis 
of population of areas within regional com- 
missions, and 44 per centum on basis of 
per capita income of areas served by regional 
commissions (weighted inversely). All 
amounts appropriated under this authoriza- 
tion for any fiscal year shall be apportioned 
by the Secretary to the regional commissions 
prior to the end of the fiscal year for which 
appropriated.’’. 

Sec. 203. Section 513 of the Public Works 
and Economic Development Act of 1965, as 
amended, is amended to read as follows: 

“(a) Each regional commission, with the 
assistance of the Secretary of Transportation, 
is authorized to conduct and facilitate full 
and complete investigations and studies of 
the transportation needs of economic devel- 
opment regions established under this title. 
Such studies and investigations should an- 
alyze the effectiveness of regional tranporta- 
tion systems for meeting the purposes of 
this. Act. The information gathered from 
these studies and investigations should 
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détermine the types of transportation facili- 
ties needed in the region and be of value 
in planning for such transportation facilities, 

“(b) Each regional commission, with the 
assistance of the Secretary of Transportation, 
shall make grants for the planning of re- 
gional transportation networks and are 
authorized to make grants for the construc- 
tion, purchase of equipment, and operation 
(including payment of operating deficits) 
for transportation demonstration projects, 
Grants under this section shall be made 
solely out of funds specifically appropriated 
for the purpose of carrying out this title and 
shall not be taken into account in the com- 
putation of the allotments among the States 
made pursuant to any other provisions of 
law. 

“(c) No grant for the construction or 
equipment for any component of a demon- 
stration transportation project shall exceed 
80 per centum of such cost. The Federal 
contribution may be provided entirely from 
funds authorized under this section or in 
combination with funds authorized under 
other Federal grant-in-aid programs for the 
construction of transportation facilities. Not- 
withstanding any other provision of law, 
funds authorized under this section may be 
used to increase the Federal share of any 
such project to 80 per centum of the cost 
of such facilities. 

“(d) Not to exceed $5,000,000 of the funds 
apportioned to each regional commission un- 
der section 509 of this title shall be expended 
in any one fiscal year for the purpose of 
carrying out this section.”. 

Sec. 204. Title V of the Public Works and 
Economic Development Act of 1965, as 
amended, is amended by adding the follow- 
ing new section at the end -thereof: 

“Sec, 515. (a) Fundamental changes are 
occurring in national energy requirements 
and production which could result in short- 
term dislocation and result in major long- 
term effects on various regions of the coun- 
try. Expanded energy production opportuni- 
ties must maximize social and economic ben- 
efits while minimizing social and environ- 
mental costs to the regions experiencing in- 
creased energy development. In some regions, 
impacted by limited energy resources, severe 
problems disruptive of regional economies 
could result, The programs of the regional 
commissions provide an excellent framework 
for coordinating Federal, State, and local ef- 
forts toward (1) anticipating the effects of 
alternative energy policies and practices, 
(2) planning for accompanying growth and 
change so as to maximize social and eco- 
nomic benefits and minimize the social and 
environmental costs, and (3) implementing 
programs and projects carried out in the 
regions by Federal, State, or local govern- 
ment agencies so as to better meet the spe- 
cial problems generated in the regions by the 
Nation's energy needs and policies, including 
problems of transportation, housing, com- 
munity facilities, and human services. 

“(b) Each regional commission is author- 
ized to carry out energy-related demonstra- 
tion projects and programs within its regions 
including programs and projects addressing 
the social, economic, and environmental im- 
pact of energy development, requirements, 
and utilization. Grants shall be made only to 
those projects which are developed through 
regional planning designed to identify the 
effects of regional resource development, re- 
quirements, utilization, and impact. 

“(c) Not to exceed $5,000,000 of the fund 
apportioned to each regional commission 
under section 509 of this title shall be ex- 
pended in any one fiscal year for the purpose 
of carrying out this section.”. 

Sec. 205. Title V of such Act is further 
amended by adding the following new sub- 
section at the end thereof: 

“Sec. 516. (a) In order to demonstrate the 
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value of adequate health facilities and serv- 
ices to the economic development of the 
region, the Secretary of Health, Education, 
and Welfare is authorized to make grants for 
the planning, construction, equipment, and 
operation of multicounty demonstration 
health, and nutrition projects including hos- 
pitals, regional health diagnostic and treat- 
ment centers, and other facilities and serv- 
lees necessary for the purpose of this sec- 
tion. Grants for such construction (includ- 
ing the acquisition of privately owned fa- 
cilities not operated for profit or previously 
operated for profit where the acquisition of 
such facilities is the most cost effective 
means for providing increased health serv- 
ices, and initial equipment) shall be made 
after applications and plans relating to the 
program or project have been determined by 
the responsible Federal official to be com- 
patible with the provisions and objectives of 
Federal laws which he administers that are 
not inconsistent with this title, and the re- 
gional commission has approved such pro- 
gram or project and determined that it will 
contribute to the development of the region, 
and shall not be incompatible with the ap- 
Plicable provisions of title VI of the Public 
Health Service Act (42 U.S.C. 291-2910), the 
Mental Retardation Facilities and Commu- 
nity Mental Health Centers Construction Act 
of 1963 (77 Stat, 282), and other laws author- 
izing grants for the construction of health- 
related facilities, without regard to any pro- 
visions therein relating to appropriation au- 
thorization ceilings or to allotments among 
the States. Grants under this section shall 
be made solely out of funds specifically ap- 
propriated for the purpose of carrying out 
this title and shall not be taken into account 
in the computation of the allotments among 
the States made pursuant to any other provi- 
sion of law. 

“(b) No grant for the construction or 
equipment of any component of a demon- 
stration health project shall exceed 80 per 
centum of such costs. The Federal contribu- 
tion may be provided entirely from funds 
authorized under this title or in combina- 
tion with funds provided under other Fed- 
eral grant-in-aid programs for the construc- 
tion or equipment of health-related facilities. 
Notwithstanding any provision of law limit- 
ing the Federal share in such programs, funds 
authorized under this title may be used to 
increase Federal grants for component facil- 
ities of a demonstration health project to 
a maximum of 80 per centum of the costs of 
such facilities. 

“(c) Grants under this section for opera- 
tion (including initial operating funds and 
operating deficits comprising among other 
items the cost of attracting, training, and 
retaining qualified personnel) of a demon- 
stration health project, whether or not con- 
structed with funds authorized by this title, 
may be made for up to 100 per centum of 
the costs thereof for the two-year period 
beginning, for each component facility or 
service assisted under any such operating 
grant, on the first day that such facility or 
service is in operation as a part of the proj- 
ect. For the next three years of operation 
such grants shall not exceed 75 per centum 
of such costs. The Federal contributions may 
be provided entirely from funds appropriated 
to carry out this title or In combination with 
funds provided under other Federal grant- 
in-aid pr for the operation of health 
related facilities and the provision of health 
services, including title IV, parts A and B, 
and title XX of the Social Security Act. Not- 
withstanding any provision of the Social 
Security Act requiring assistance or services 
on a statewide basis, if a State provides as- 
sistance or services under such & program in 
any area of the region approached by the 
regional commission, such State shall be 
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considered as meeting such requirement. Not- 
withstanding any provision of law limiting 
the Federal share in such other programs, 
funds appropriated to carry out this section 
may be used to increase Federal grants for 
operating components of a demonstration 
health project to the maximum percentage 
cost thereof authorized by this subsection. 
No grant for operation of a demonstration 
health project shall be made unless the facil- 
ity is publicly owned, or owned by a pub- 
lic or private nonprofit organization, and ts 
not operated for profit. No grants for oper- 
ation of a demonstration health project shall 
be made after five years following the com- 
mencement of the initial grant for operation 
of the project. No such grants shall be made 
unless the Secretary of Health, Education, 
and Welfare is satisfied that the operation 
of the project will be conducted under effi- 
cient management practices designd to ob- 
viate operating deficits, A health-related 
facility constructed under title I of this Act 
may be a component of a demonstration 
health project eligible for operating grant 
assistance under this section.”. 

Sec. 206. Title V of such Act is further 
amended by inserting at the end thereof the 
following new section: 

“Sec. 517. (a) In order to assist in the ex- 
pansion and improvement of educational op- 
portunities and services for the people of the 
region, the Secretary of the Department of 
Health, Education, and Welfare is authorized 
to make grants for planning, construction, 
equipping, and operating vocational and 
technical educational projects which will 
serve to demonstrate areawide educational 
planning, services, and programs. Grants un- 
der this section shall be made solely out of 
funds specifically appropriated for the pur- 
poses of this title and shall not be taken into 
account in any computation of allotments 
among the States pursuant to any other law. 

“(b) No grant for the construction or 
equipment of any component of a vocational 
and technical education demonstration proj- 
ect shall exceed 80 per centum of its cost. 

“(c) Grants under this section for opera- 
tion of components of vocational and tech- 
nical educational demonstration projects, 
whether or not constructed by funds au- 
thorized by this title, may be made for up 
to 100 per centum of the costs thereof for 
the two-year period beginning on the first day 
that such component is in operation as a 
part of the project. For the next three years 
of operation, such grants shall not exceed 75 
per centum of such costs. No grants for op- 
eration of vocational and technical education 
demonstration projects shall be made after 
five years following the commencement of 
the initial grant for operation of the project. 
An education-related facility constructed 
under title I of this Act may be a component 
of a vocational and technical education dem- 
onstration project eligible for operating grant 
assistance under this section. 

“(d) No grant for expenses of planning 
necessary for the development and operation 
of a vocational and technical education dem- 
onstration project shall exceed 75 per centum 
of such expenses. 

“(e) No grant for planning, construction, 
operation, or equipment of a vocational and 
technical education demonstration project 
shall be made unless the facility is publicly 


owned. 

“(f) Any Federal contribution referred to 
in this section may be provided entirely from 
funds appropriated to carry out this section, 


or in combination with funds available 
under other Federal grant-in-aid programs 
providing assistance for education-related 
facilities or services. Notwithstanding any 
provision of law limiting the Federal share 
in such programs, funds appropriated to 
carry out this section may be used to in- 
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crease such Federal share to the maximum 
percentage cost thereof authorized by the 
applicable paragraph of this subsection.”. 

Sec. 207. Each regional commission estab- 
lished pursuant to title V of the Public 
Works and Economic Development Act of 
1965 shall submit to the Committee on Pub- 
le Works of the Senate and House of Rep- 
resentatives within one hundred and twenty 
days after enactment of this Act the Re- 
gional Economic Development Plan required 
under section 503(a) (2) of the Public Works 
and Economic Development, Act of 1965. The 
committee shall study and review the plans 
of the regional commission to determine 
their conformity to the purposes of the Act. 

Sec, 208, The President, upon the comple- 
tion of a review of the structure and au- 
thorities of the title V Regional Action Plan- 
ning Commissions, shall report to the Con- 
gress his recommendation concerning the re- 
gional commissions not later than six 
months after enactment of this Act, 

Amend the title so as to read: “An Act to 
extend the Appalachian Regional Develop- 
ment Act of 1965, to increase the authoriza- 
tions for the title V Action Planning Com- 
missions, and for other purposes.”. 


Mr. RANDOLPH. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further consid- 
eration of S. 1513 be imdefinitely post- 
poned. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
bill we have just passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, RANDOLPH. Mr. President, I ask 
unanimous consent that H.R. 4073, as 
passed by the Senate, be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, the 
Appalachian program has received in- 
creasing support in the Congress over 
the past decade. Today’s expression in 
the Senate was the largest recorded vote 
this innovative program has received. 

The growing congressional support for 
Appalachia is indicated in this table 
of Senate and House votes: 


Senate 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
Task unanimous consent that there now 
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be a period for the transaction of rou- 
tine morning business not to extend be- 
yond 30 minutes for the purpose of the 
introduction of bills, resolutions, peti- 
tions, memorials, and statements in the 
ReEcorD; and there be a time limitation 
on any statements of 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there morning business? 


SENATE RESOLUTION 214—SUBMIS- 
SION OF A RESOLUTION TO EX- 
PRESS CONCERN OVER ATTEMPTS 
TO EXPEL ISRAEL FROM THE 
UNITED NATIONS 


Mr. HUGH SCOTT. Mr. President, I 
submit a Senate resolution to express 
concern over attempts to expel Israel 
from the United Nations. I ask unani- 
mous consent that it be printed in the 
Record at this point, so that Senators 
may be aware of the nature of the resolu- 
tion. It is my thought that I shall, at the 
proper time on Friday, seek to bring it 
up for consideration by the Senate. I am 
also inviting the cosponsorship of other 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The resolu- 
tion will be printed in the RECORD. 


Mr. HUGH SCOTT. I ask unanimous 
consent that it be held at the desk and 
not referred to committee. 


The PRESIDING OFFICE 
objection, it is so ordered. 
The resolution, ordered to be printed 
in the Recorp, is as follows: 
S. Res. 214 


Whereas the United Nations Charter im- 
plores its members to “practice tolerance and 
live together in peace with one another as 
good neighbors, and to unite our strength to 
maintain international peace and security, 
and ... to employ international machinery 
for the promotion of the economic and so- 
cial advancement of all peoples,” and 

Whereas any action to expel members for 
political reasons violates the spirit of the 
United Nations Charter, 

Now, therefore, be it resolved that the 
United States Senate looks with disfavor and 
concern over persistent attempts by some na- 
tions among the so-called “non-aligned” na- 
tions of the Third World to expel Israel from 
membership in the United Nations; and 

Be it further resolved, that if Israel is ex- 
pelled from the United Nations, the Senate 
will review all present United States com- 
mitments to the Third World nations in- 
volved in the expulsion, and will consider 
seriously the implication of continued mem- 
bership in the United Nations under such 
circumstances, 


. Without 


MESSAGES FROM THE HOUSE 


At 11:24 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has agreed to the 
concurrent resolution (H. Con. Res. 341) 
authorizing the Chief of the Capitol Po- 
lice to answer interrogatories in a civil 
action in which it requests the concur- 
rence of the Senate. 
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At 4 p.m., a message from the House of 
Representatives delivered by Mr. Berry 
announced that the House has passed, 
without amendment, the joint resolution 
(S.J. Res. 102) amending section 5(c) of 
the Homeowners’ Loan Act of 1933 to 
clarify the authority of Federal savings 
and loan associations to act as custodians 
of individual retirement accounts. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC, 


The ACTING PRESIDENT pro tem- 
pore (Mr. LEAHY) laid before the Senate 
the following letters, which were referred 
as indicated: 

PROPOSED EXEMPTION BY THE FADERAL ENERGY 

ADMINISTRATION 

A letter from the Administrator of the Fed- 
eral Energy Administration transmitting, 
pursuant to law, a proposed amendment ex- 
empting & covered product under the Emer- 
gency Petroleum Allocation Act of 1973 for 
& period of not more than 90 days (with ac- 
companying papers); to the Committee on 
Interior and Insular Affairs. 

AMENDMENTS TO APPROPRIATIONS REQUEST FOR 

THE LEGISLATIVE Brancn—(S. Doc, 94- ) 

A communication from the President of 
the United States transmitting amendments 
to the request for appropriations for the fiscal 
year 1976 in the amount of $7,925,670 and for 
the period July 1, 1976, through September 
30, 1976, in the amount of $1,878,645 for the 
legislative branch (with accompanying 
papers;) to the Committee on Appropriations 
and ordered to be printed. 

AMENDMENT TO APPROPRIATIONS REQUEST FOR 
THE INTERSTATE COMMERCE COMMISSION— 
(S. Doc. 94- ) 

A communication from the President of 
the United States transmitting an amend- 
ment to the request for appropriations trans- 
mitted in the budget for the fiscal year 1976 
in the amount of $22,100,000 for the Inter- 
state Commerce Commission (with accom- 
panying papers); to the Committee on Ap- 
propriations and ordered to be printed. 
AMENDMENT TO APPROPRIATIONS REQUEST FOR 

THE DEPARTMENT OF TRANSPORTATION—(S. 

Doc. 94- ) 

A communication from the President of 
the United States transmitting an amend- 
ment to the request for appropriations trans- 
mitted in the budget for the fiscal year 1976 
in the amount of $72 million for the Depart- 
ment of Transportation (with accompanying 
papers); to the Committee on Appropriations 
and ordered to be printed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment: 

S. 521. A bill to increase the supply of 
energy in the United States from the Outer 
Continental Shelf; to amend the Outer Con- 
tinental Shelf Lands Act; and for other pur- 
poses (Rept. No. 94-284). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 
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Mr. Williams, from the Committee on La- 
bor and Public Welfare: 

Frank R. Barnako, of Pennsylvania, to be 
a member of the Occupational Safety and 
Health Review Commission. 

Abner Woodruff Sibal, of Virginia, to be 
general counsel of the Equal Employment 
Opportunity Commission, 


(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


By Mr. Proxmire, from the Committee on 
Banking, Housing and Urban Affairs: 


Burton Gordon Malkiel, of New Jersey, to 
be a member of the Council of Economic 
Advisers. 

(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


REFERRAL OF S., 1907 TO COMMIT- 
TEE ON BANKING, HOUSING AND 
URBAN AFFAIRS. 


Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that if and when the 
Committee on Foreign Relations reports 
S. 1907, that bill be referred to the Com- 
mittee on Banking, Housing and Urban 
Affairs. This request has been cleared 
with the Committee on Foreign Relations, 
with the chairman of the committea 
with the minority, with the leadership, 
and as far as I know, there is no objec- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that today, July 17, 1975, he presented 
to the President of the United States the 
enrolled bill (S. 66) to amend the Public 
Health Service Act and related health 
laws to revise and extend the health 
revenue-sharing program, the family 
planning programs, the community men- 
tal health centers program, the program 
for migrant health centers and commu- 
nity health centers, the National Health 
Service Corps program, and the pro- 
grams for assistance for nurse training, 
and for other purposes. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. PROXMIRE (for himself and 
Mr. BIDEN) : 

S. 2132. A bill to require that Government 

forms be discontinued or revised every 5 
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years and that new or revised forms shall be 
used only when necessary. Referred to the 
Committee on Government Operations. 

By Mr, HUMPHREY: 

S. 2133. A bill for the relief of Miss Kath- 
leen Pollonais. Referred to the Committee on 
the Judiciary. 

By Mr, BAYH: 

S. 2134. A bill to amend the Internal Rey- 
enue Code of 1954 to permit State legislators 
to deduct certain living expenses. Referred 
to the Committee on Finance. 

By Mr. THURMOND: 

S. 2135. A bill to authorize the construc- 
tion and maintenance of the General Draza 
Mihaillovich Monument in Washington, D.C., 
in recognition of the role he played in say- 
ing the lives of approximately 500 U.S. air- 
men in Yugoslavia during Warid War II. 
Referred to the Committee on Rules and 
Administration. 

By Mr. WILLIAMS (for himself and 
Mr. TOWER): 

S. 2136. A bill to amend the Securities and 

Act. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

By Mr. BUCKLEY (for himself, Mr. 
Fannin, Mr. Hetms, Mr, Curtis, Mr. 
HANSEN, and Mr. McCrure): 

S.J. Res. 109. A joint resolution relating to 
the European Security Conference. Referred 
to the Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PROXMIRE (for himself 
and Mr. BIDEN)? : 

S. 2132. A bill to require that Govern- 
ment forms be discontinued or revised 
every 5 years and that new or revised 
forms shall be used only when necessary. 
Referred to the Committee on Govern- 
ment Operations. 

THE FORM REFORM ACT—A BILL TO ABOLISH ALL 
GOVERNMENT FORMS, ONE-FIFTH EACH YEAR, 
OVER A FIVE-YEAR PERIOD 
Mr. PROXMIRE. Mr. President, today 

I am introducing a bill which would abol- 

ish the use of every Government form 

over a 5-year period, I have called it the 

“Form Reform Act.” 

As chairman of the Subcommittee on 
Priorities and Economy in Government 
of the Joint Economic Committee I have 
had a special interest in attempting to 
bring economy to Government. 

The citizens of this country are drown- 
ing in an ocean of Government forms. 
Here is how the bill would throw the 
American form-filling citizen a life pre- 
server: 

It would require that over a period of 
5 years every Government form would 
be abolished—one-fifth the first year, 
one-fifth the second year, and so forth. 

It would further require that no new 
form, including the reissue of an old 
form, could be placed in use by any ex- 
ecutive agency unless it had been ap- 
proved by the Comptroller General of 
the United States. k 

Additionally, the bill would require that 
before any new form could be issued, 
both the agency head and the Comptrol- 
ler General would have to determine that 
it was “necessary” and what revisions 
could be made to make it “shorter, sim- 
pler, and more easily understandable.” 


The bill would apply not only to forms 
issued by the Government to private citi- 
zens, businesses, and taxpayers but ta 
internal Government forms which result 
in almost as much redtape and inefficien- 
cy as the public forms. 

The provisions of this bill will work. 
They are practical. I know of at least one 
experiment with the idea. When my home 
secretary in Madison, Wis. Tom Pattison, 
was the head of the Farmers Home Ad- 
ministration in the State of Wisconsin, 
he instituted a review of every form and 
every procedure for the State office and 
the 52 county offices of the FmHA. By 
throwing out every form and every pro- 
cedure that was too long, useless, or out 
of date, he got rid of a massive amount 
of paperwork. 

The people of this country are harassed 
by Government forms—tax forms, con- 
tract forms, medicaid and medicare 
forms, job forms, census forms, survey 
forms, and safety forms. There is a new 
form a day for everybody, everywhere. 

Needed and vital Government services 
can and must be performed with higher 
efficiency and with far less redtape. 

Abolishing by law every form at least 
onee every 5 years will focus the atten- 
tion of agency heads and minor bureau- 
crats on this problem. 

Let me warn, however, of one real dan- 
ger; namely, that the bureaucrats will 
devise a new form to carry out the act. 
That must not happen. 


By Mr. BAYH: 

S. 2134. A bill to amend the Internal 
Revenue Code of 1954 to permit State 
legislators to deduct certain living ex- 
penses., Referred to the Committee on 
Finance. 

Mr. BAYH. Mr. President, the bill I 
introduce today is an amendment to the 
Internal Revenue Code, which will per- 
mit State legislators to deduct living ex- 
penses in the same manner as Members 
of Congress. 

As we all know only too well, Mr. Presi- 
dent, legislators at both the Federal and 
State levels, have unusual expenses be- 
cause of the unique nature of their work. 
As representatives of Iegislative districts, 
they are generally required to maintain 
homes in their districts and, at the same 
time, be present in their respective capi- 
tals when legislatures are in session. Con- 
sequently they incur the burdensome 
costs of maintaining themselvs in two 
different locations. 

Our tax code has generally permitted 
deduction of reasonable travel expenses 
incurred in the pursuit of a trade or 
business while away from home, includ- 
ing food and lodging. These provisions 
work fairly for most taxpayers. However, 
the determination of what is away from 
home and thus deductible has created 
difficult problems for legislators. Many 
divide their time almost equally between 
the area they represent and the meeting 
places of their legislatures, and it be- 
comes almost impossible to determine 
where their tax homes really are. 


Congress solved the problem for its own 
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Members in 1946 when it passed legisla- 
tion which declared that the tax home 
of a Representative or Senator was in 
his home district and provided for de- 
ductions of up to $3,000 per year as away 
from home living expenses. This legisla- 
tion was in direct response to a ruling 
of the Tax Court in Lindsay against Com- 
missioner which held that a Member of 
Congress carried on his principal busi- 
ness in Washington, D.C., thus making 
Washington his tax home and prohibit- 
ing deductions for living expenses in- 
curred in Washington. 

State legislators are now faced with 
a situation very similar to that which 
faced our Members immediately after 
the Lindsay case. On May 7, 1975, the 
Tax Court filed its decision in Mont- 
gomery against Commissioner, disallow- 
ing deductions of a Michigan legislator 
for expenses he incurred while attending 
meetings of the House of Representa- 
tives in Lansing, Mich., 85 miles from his 
Detroit home. According to the court, 
Lansing was Mr. Montgomery’s principal 
place of business due to his legislative 
duties and, therefore, his home for tax 
purposes, 

Mr. President, with the Montgomery 
ruling and with the increased tendency 
of States to extend sessions of their Ieg- 
islatures, a great many State legislators 
are now faced with the necessity of main- 
taining two places of residence with no 
possibility of tax deductions to ease their 
burdens. I believe it is important that we 
in Congress recognize their hardships 
and the peculiar demands placed upon 
them. Fairness demands that we provide 
them with exactly the same tax treat- 
ment we have provided ourselves. 

The bill I introduce today is quite 
simple and would accomplish this pur- 
pose. It merely amends the final sentence 
of section 162(a) of the Code, which was 
added in 1946 as I descrihed above, to in- 
elude members of State legislatures. I 
hope my colleagues will consider this 
proposal carefully and act favorably 
upon it. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2134 

Be tt enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, that section 
162(a) of the Internal Revenue Code of 
1954 (relating to trade or business expenses) 
is amended by striking out the sentence at 
the end thereof and inserting in lieu thereof, 
“For purposes of the preceding sentence, the 
place of residence of a Member of Congress 
(including any Delegate and Resident Com- 
missioner) within the State, Congressional 
district, Territory, or possession which he 
represents In Congress, and or any State 
legislator within the district which he rep- 
resents in his State legislature, shall be con- 


living shall not be deductible for 

imcome tax purposes im excess of $3,000." 
Sec. 2. The amendment made by the first 

section of this Act shall apply to taxable 
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years ending after the date of the enactment 
of this Act. 


By Mr. THURMOND: 

S. 2135. A bill to authorize the con- 
struction and maintenance of the Gen- 
eral Draza Mihailovich Monument in 
Washington, D.C., in recognition of the 
role he played in saving the lives of ap- 
proximately 500 U.S. airmen in Yugo- 
slavia during World War II. Referred to 
the Committee on Rules and Administra- 
tion. 

Mr. THURMOND. Mr. President, I 
send to the desk, for reference to the ap- 
propriate committee, a bill designed to 
authorize the National Committee of 
American Airmen Rescued by Gen. 
Drazha Mihailovich to erect a monument 
in Washington, with publicly subscribed 
funds, dedicated to “Gen. Drazha Mihail- 
ovich, Saviour of American Airmen.” 

During World War II, the United 
States and Great Britain initially sup- 
ported the nationalist resistance move- 
ment in Yugoslavia, led by Gen. Drazha 
Mihailovich. Due to a tragic combination 
of errors and mistaken information, the 
Allies withdrew their support from 
Mihailovich at the end of 1943 and threw 
their weight behind the Communist re- 
sistance movement under the leadership 
of Marshal Tito. Despite his abandon- 
ment by the Allies, and despite the merci- 
less war waged against him by both the 
Communists and the Nazis during 1944, 
General Mihailovich and his forces, 
known as the Chetniks, succeeded in res- 
cuing some 500 American airmen who 
were shot down over Yugoslavia. Most 
of these men were safely evacuated to 
Italy in a series of dramatic air rescue 
missions, which picked them up from the 
heart of Nazi-occupied Yugoslavia and 
flew them to Italy. 

President Harry S. Truman in 1948 
posthumously awarded the Legion of 
Merit to General Mihailovich for his 
services in rescuing American airmen, 
and for his larger services to the Allied 
cause. Unfortunately, the State Depart- 
ment kept the award to Mihailovich clas- 
sified “secret” for almost 20 years, for 
fear of offending the sensitivities of the 
Yugoslavia Communist Government. 

Now, more than 30 years after their 
rescue, & group of American airmen have 
organized themselves into a National 
Committee of American Airmen Rescued 
by General Mihailovich and have 
launched a movement to build a memo- 
rial in Washington, D.C., dedicated in 
gratitude to the man who saved their 
lives. Today is the anniversary of Gen- 
eral Mihailovich’s execution. To mark 
this anniversary, the rescued airmen 
have assembled in Washington today and 
are holding a memorial service on the 
steps of the Capitol. 

I am introducing this legislation in re- 
sponse to a petition I have received, 
signed by 26 of the rescued airmen and 
eight members of the Air Crew Rescue 
Mission that organized their evacuation 
from Yugoslavia. I would like to quote a 
few paragraphs from this petition: 

To say that General Mihailovich and his 
men saved our lives tells only a very small 
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part of the story. Frequently, they had to 
fight off the Germans in order to rescue us. 
Because of Mihailovich’s commitment to pro- 
tect us at all costs, scores of innocent host- 
ages were executed by the Nazis; the Nazis 
always knew when an American crew bailed 
out, and when they could find no trace of 
the crew, they assumed, quite correctly that 
they were being sheltered by the Chetniks. 
Those of us who were wounded received the 
best medical attention available, sometimes 
in underground hospitals. Desperately short 
of supplies, Mihatlovich’s men frequently 
went hungry themselves in order to feed us. 

All this we can never forget. 

Our ranks have begun to thin with the 
passage of years. But the years have no way 
diminished the admiration, affection and 
gratitude which we hold in our hearts for 
General Mihailovich and his gallant forces. 

Having consulted with each other, and 
confident that we speak for all of the 500 air- 
men who were rescued by the forces of Gen- 
eral Mihailovich, the undersigned airmen 
have decided that it would be proper to give 
enduring expression to this gratitude by 
erecting a monument in Washington, D.C. 
with funds contributed by ourselves and by 
members of the American public, to “Gen- 
eral Mihailovich, Saviour of American Alr- 
men” This concrete expression of gratitude, 
we feel, would also be in complete harmony 
with American tradition. 

We respectfully petition the Congress of 
the United States to enact legislation permit- 
ting the erection of such a monument so that 
we may appropriately discharge what all of 
us regard as a sacred debt of honor—a debt 
of honor all the more compelling because 
Mihallovich in his lifetime received no recog- 
nition and no reward for the many services 
to the Allied cause of which President 
Truman spoke in his citation. 


Mr. President, I can think of no better 
way of discharging this debt than to au- 
thorize these airmen to erect the monu- 
ment they have in mind. I want to em- 
phasize that this would be done with 
publicly subscribed funds and will not 
cost the American taxpayer one penny. 
Additionally, I was informed that the 
airmen want to avoid politics and that 
they intend to abstain from any propa- 
ganda against the Tito government—all 
they want to do is give enduring expres- 
sion to their gratitude to General 
Mihailovich by erecting a monument in 
his memory. This will be a simple memo- 
rial, bearing on one side a plaque listing 
the names of 500 American airmen res- 
cued by General Mihailovich, and on the 
other side the text of President Truman’s 
citation In awarding the Legion of Merit 
to General Mihailovich. 

I ask unanimous consent to insert into 
the Recorp the text of my bill and a 
foreword to a recent book about General 
Mihailovich written by former Senator 
Frank J. Lausche of Ohio, a son of Yugo- 
slav immigrant parents. 

There being no objection, the bill and 
foreword were ordered to be printed in 
the RECORD, as follows: 


S. 2135 

Be ii enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, pur- 
suant to section 2 of this bill, the Secretary 
of the Interior shall permit the National 
Committee of American Airmen Rescued by 
General Mihallovich to construct and main- 
tain a monument to General Draza Mihal- 
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lovich, in recognition of the role he played 
in saving the lives of approximately five 
hundred United States airmen in Yugoslavia 
during World War II, as described in such 
committee's petition to Congress concern- 
ing the authorization of such monument. 
Such monu-nent shall be located on public 
land within the District of Columbia, to be 
located according to plans approved by the 
National Capital Planning Commission, the 
Fine Arts Commission, and the Secretary of 
the Interior. 

Sec. 2. The National Committee of Ameri- 
can Airmen Rescued by General Mihailovich 
shall accept private funds which shall be the 
sole source for the construction and main- 
tenance of such monument. The Secretary of 
the Interior shall only permit such commit- 
tee to begin the construction of such monu- 
ment, when he determines that such com- 
mittee has sufficient funds to complete such 
construction and to provide for such main- 
tenance; except that such committee must 
have such funds no later than two years 
after the date of enactment of this Act. 


Foreworp 
(By the Honorable Frank J. Lausche) 


(Note.—The Honorable Frank J. Lausche, 
the son of a Slovenian immigrant, has been 
a man of almost legendary stature in modern 
American politics. His qualities of leadership 
and statesmanship are reflected in his record 
as an elected representative of the people of 
Ohio for over 36 years. 

(As a judge, he served 9 years in the mu- 
nicipal court of the City of Cleveland, and in 
Cuyahoga County Court (1932-41). He then 
served two terms as Mayor of Cleveland, from 
1941 to 1944. 

(Elected Governor of Ohio in 1945, he 
served through five terms Mm this office. This 
remarkable record of public trust In an 
elected office was unexampled in the history 
of Ohio—since the founding of the Republic 
no other governor has served more than three 
terms, When General Mihailovich was càp- 
tured In March 1946, Frank J. Lausche, as 
Governor of Ohio, not only joined the Com- 
mittee For a Fair Trial to Draza Mihailovich, 
but, at his own request, for the purpose of 
displaying his concern and indignation, he 
served on the Board of Directors of the Com- 
mittee. 

(Elected to the United States Senate in 
1956, Senator Lausche served with distinction 
for 12 years, making a mighty mark both in 
the Senate chamber and in the Senate For- 
eign Relations Committee, of which he was 
a member. Sometimes described as a maver- 
ick, Senator Lausche has been a man whose 
absolute independence and integrity has 
commanded the respect of his foes as well 
as his friends. When he left the Senate in 
1969, one of his many friends in the Senate 
said that it was “as though a mighty oak has 
fallen.”’) 

In bringing together this historical docu- 
mentation on General Draza Mihailovich, I 
believe the Serbian National Committee is 
serving the cause of history, the cause of 
America, and the larger cause of world free- 
dom, as well as the cause of the Serbian peo- 
ple. 

I was, therefore, honored by the invitation 
to write a brief foreword to the record that 
appears in the following pages. 

I write this foreword out of a sense both 
of duty and of shame. 

As an American, I bow my head in shame 
whenever I think of the terribly mistaken 
policy which led the Allied leaders in World 
War II to abandon General Draza Mihailo- 
vich and throw their support instead to the 
communist cohorts of Marshal Josip Broz 
Tito. It was an unbelievable aberration of 
cos and of justice perpetrated by the 

es. 
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Mihailovich was the first insurgent in 
Europe. It was he who first raised the flag of 
resistance to the Nazi occupier—and by his 
action he inspired the formation of resist- 
ance movements in all the subjugated coun- 
tries. 

He resisted the Nazis at the time when the 
Soviet Union and the communists were still 
collaborating with them—and his early re- 
sistance, by slowing down the Nazi timetable, 
was probably responsible for preventing the 
fall of Moscow. 

The contributions of Mihailovich to the 
Allied cause were the subject of tributes by 
General Eisenhower, General De Gaulle, 
Field Marshal Lord Alexander, Admiral Har- 
wood, Anthony Eden, President Truman, and, 
at later date, of President Richard Nixon. 
For example, on August 16, 1942, three top 
ranking British officers, Admiral Harwood, 
Genera! Auchinleck, and Air Marshal Tedder, 
sent the following joint wire to Mihallovich 
“With admiration we are following your di- 
rected operations which are of inestimable 
value to the Allied cause.” 

Today no informed person takes seriously 
the communist charges that Mihailovich col- 
laborated with the Germans, or the proceed- 
ings of the communist show trial in Belgrade 
which resulted in his execution. The commu- 
nists made the nature of their justice clear 
when they announced, in advance of the 
trial, that Mihailovich would be executed af- 
ter a fair trial. And they also made it clear 
when they refused to take the evidence of 
the American officers who served with him 
or of the American airmen who were rescued 
by him. 

Colonel Robert H. McDowell, chief of the 
American mission to General Mihallovich, 
and perhaps the most experienced intelli- 
gence officer to serve with either side in Yu- 
goslavia during World War II, took the time 
after the War to go through the German 
intelligence files on Yugoslavia. Not only 
did he find no evidence that Mihailovich 
collaborated with the Nazis, but he found 
numerous statements establishing that Hitler 
feared the Mihailovich movement far more 
than he did the Tito movement. 

The communists also feared Mihailovich 
more than they did any other man. And that 
is why, when they executed hm, they dis- 
posed of his shattered body in a secret burial 
place, so that those who followed him and 
revered him would not be able to come at 
night to drop tears and flowers on his grave 
and tenderly offer a few words of prayer in 
gratitude to General Mihatlovich for his 
heroism and sacrifice. 

But despite all of the abuse and all the 
precautions of the communists, the truth 
about Mihailoch—now grown to the propor- 
tions of a legend—-still persists among the 
Serbian people. Evidence of this is the re- 
markable article on Mihailovich which Mi- 
haijo Mihajlov wrote for The New Leader, 
just before Tito’s courts sentenced him to 
seven years at hard labor in early March of 
this year. 

I think that it is fitting that we in the free 
world who are aware of the truth should 
also do everything in our power to set the 
record straight and to bring about the ulti- 
mate vindication before the bar of history— 
of one of the noblest figures of World War 
II. 
Draza Mihailovich, in addition to being 
an outstanding soldier and a great national 
leader was a man who stood for everything 
that we in America believe in. He was a true 
believer in the rights enshrined in our own 
Declaration of Independence—the right to 
think and speak and pray in accordance with 
one’s own religious, political, economic and 
social beliefs, without government restraint 
or repression. 

The publication of this historical docu- 
mentation is a first step in the direction of 
historical vindication. The next logical step— 
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and one which, it seems to me, is dictated 
by simple decency—is that the United States 
Congress should accede to the petition of 
the American airmen that they be author- 
ized to erect in Washington, with publicly 
subscribed funds, a monument which they 
would dedicate, in gratitude, to “General 
Draza Mihallovich, Savior of American Air- 
men." 

Beyond this, there is a still larger debt 
which the free world owes to the memory of 
General Draza Mihalovich. It is my hope that 
this debt will some day be repayed in full 
throgh the liberation of his people from com- 
munist tyranny. 


By Mr. WILLIAMS (for himself 
and Mr. TOWER) : 

S. 2136. A bill to amend the Securities 
and Exchange Act. Referred to the Com- 
mittee on Banking, Housing and Urban 
Affairs. 

Mr. WILLIAMS, Mr. President, I am 
introducing, with Senator Tower, a tech- 
nical amendment to recently enacted 
Public Law 94-29, the Securities Acts 
Amendments of 1975. Unless amended 
Public Law 94-29 will have the unin- 
tended effect of severely limiting the 
ability of State and political subdivisions 
to impose taxes on stock transfers. 

Following final House and Senate ac- 
tion on the Securities Acts amendments, 
and prior to enactment, Senator TOWER 
and I and the principal House sponsors 
discovered that new language had been 
inadvertently added in conference lim- 
iting the present taxing powers of State 
and local governments in a manner not 
intended by the conferees. This problem 
arose due to technical difficulties in com- 
bining the House and Senate bills deal- 
ing with so-called transfer-agent deposi- 
tories, or “TAD'’s,” and from the very 
complicated nature of the subject matter. 

Immediately upon discovering this er- 
ror, I expressed to the administration 
and municipal and State officials, my in- 
tention to introduce perfecting amend- 
ments. Similar legislation has already 
been introduced in the House. 

The purpose of this clarifying lan- 
guage is to prevent a State or political 
subdivision from imposing stock transfer 
taxes on so-called “transfer agent depos- 
itories’”—entities which transfer record 
ownership or securities by bookkeeping 
entry without physical issuance of secu- 
rities certificates. In practical terms, the 
language would narrow considerably the 
exemption from State taxing ability in- 
advertently contained in Public Law 94- 
29 by clarifying that only TAD’s are to 
be exempt from such taxation. This was 
the true intent of the conferees. 

Mr. President, the need for this cor- 
rective amendment is well recognized 
and widely shared, as is the need for 
prompt action: My hope is that this bill 
can be considered in committee and re- 
ported without undue delay. 


SENATE CONCURRENT RESOLUTION 
53—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
AWARDING THE PURPLE HEART 
TO MEMBERS INTERRED IN THE 
TOMB OF THE UNKNOWNS 


(Referred to the Committee on Armed 
Services.) 
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Mr, HARTKE. Mr. President, today I 
submit a concurrent resolution express- 
ing the sense of the Congress that the 
Secretaries of the military departments 
concerned should award the Purple Heart 
posthumously to the members of the 
Armed Forces of the United States in- 
terred in the Tomb of the Unknowns at 
Arlington National Cemetery, Va., on 
Memorial Day during this Nation’s Bi- 
centennial Celebration in 1976. 

These servicemen were chosen to rep- 
resent the men who fought and died with 
valor while defending the United States 
in World War I, World War II, and the 
Korean conflict—but whose names are 
known only to God. The National Ceme- 
teries Act of 1973 (Public Law 93-43), 
which I was privileged to author, au- 
thorized the burial of an unknown soldier 
from the Vietnam conflict. To date no 
unidentified veteran of Vietnam has been 
located and interred. 

The Committee on Armed Services fa- 
vorably reported and the Senate unani- 
mously passed Senate Concurrent Reso- 
lution 44 which I introduced in 1973 to 
posthumously award the Purple Heart to 
the members of the Armed Forces of the 
United States interred in the Tomb of 
the Unknowns at Arlington National 
Cemetery. Unfortunately the House was 
unable to act on the resolution prior to 
adjournment sine die last Congress. The 
concurrent resolution that I introduce to- 
day is identical to the concurrent reso- 
lution I introduced in 1973 except that 
I believe it is now appropriate to award 
the Purple Heart created by George 
Washington on the historic observance 
of Memorial Day during the Bicentennial 
Celebration next year. 

The soldiers interred in the Tomb of 
the Unknowns at Arlington National 
Cemetery have been honored with many 
medals, including the Congressional 
Medal of Honor and the highest award 
from many of the nations that struggled 
for freedom as our Nation’s allies. What 
this resolution expresses is that the 
Purple Heart, this country’s oldest mili- 
tary decoration, given only to those men 
who are wounded in combat, should also 
be awarded posthumously to these brave 
men. 

Gen. Douglas MacArthur stated: 

The Purple Heart is unique; ... it is the 
only decoration which is completely intrinsic 
in that it does not depend upon the approval 
or favor by anyone. Enemy action alone de- 
termines it. It is a true badge of courage, 
and every breast that wears it can beat 
with pride. 


When the Purple Heart was created by 
Gen. George Washington on August 7, 
1782, it was also our country’s sole dec- 
oration and the highest military award 
of the land. This award was revitalized 
as a military decoration on the 200th an- 
niversary of Washington's birth; Febru- 
ary 22, 1932, by Executive order of Presi- 
dent Herbert Hoover. The medal as we 
know it was designed to replace Wash- 
ington’s original Badge of Military 
Merit—the “figure of a heart in purple 
cloth on silk, edged with narrow lace 
or binding.” 

In the years since its creation in 1782, 
the Purple Heart has been supplanted by 
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other decorations that now rank higher, 
but it remained exclusive in a very spe- 
cial way. A man may be awarded even 
the Medal of Honor and yet not be eligi- 
ble for the award of the Purple Heart. 

Mr. President, I believe it to be an 
oversight on the part of the Government 
that the Purple Heart was not awarded 
to the Unknown Soldier. I believe that 
this Nation should rectify this oversight. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution as 
introduced be printed in the Recorp. 

There being no objection, the concur- 
rent resolution was ordered to be printed 
in the Recor» as follows: 

S. Con. Res. 53 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that the Secretaries of 
the military departments concerned should 
award the Purple Heart posthumously to the 
members of the armed forces of the United 
States interred in the Tomb of the Unknowns 
at Arlington National Cemetery, Virginia on 
Memorial Day during the bicentennial cele- 
bration In 1976. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


SPECIAL PAY FOR VETERINARIANS 
AND OPTOMETRISTS—S. 2116 


AMENDMENT NO. 697 


(Ordered to be printed and referred to 
the Committee on Armed Services.) 

Mr. Bays (for himself, Mr, HARTKE, 
Mr. HASKELL, Mr. Jackson, Mr. JAVITS, 
Mr. KENNEDY, Mr. MATHIAS, Mr. McGee, 
Mr. THuRMonD, and Mr. WILLIAMS) sub- 
mitted an amendment intended to be 
proposed by them to the bill (S. 2116) 
to amend chapter 5, title 37, United 
States Code, to extend the special pay 
provisions for veterinarians and optom- 
etrists. 


PROFESSIONAL PAY FOR MILITARY LAWYERS 


Mr, BAYH. Mr. President, on April 7 of 
this year I introduced legislation to pro- 
vide for the first time for professional 
pay for attorneys who are serving on 
active duty in our military services. As 
I indicated at that time, it has become 
increasingly evident in recent years that 
the military services are having a dif- 
ficult time recruiting the number and 
quality of lawyers that are needed. It is 
essential to the efficient and fair opera- 
tion of the military that it have a good 
legal staff. Today, American military 
plethora of increasingly complex stat- 
utes, regulations, and situations requir- 
tutes, regulations, and situations requir- 
ing seasoned and experienced legal 
counsel. Yet the economic incentives to- 
day are such as to greatly discourage 
lawyers from remaining beyond their 
initial 3- or 4-year commitment. The re- 
sult has been a serious shortage of ex- 
perienced JAG officers. The most recent 
statistics show that the Army is 46 per- 
cent short of its authorized field grade 
JAG officers, the Air Force is 44 percent 
short, the Navy is 21 percent short, and 
the Marine Corps is 26 percent short. 
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Today, I am resubmitting this legisla- 
tion, together with my distinguished col- 
leagues Mr. HARTKE, Mr. HASKELL, Mr. 
Jackson, Mr. Javits, Mr. KENNEDY, Mr. 
Matuias, Mr. McGee, Mr. THURMOND, 
and Mr. WILLIAMS, as an amendment to 
@ routine bill introduced this week by 
request by the distinguished chairman of 
the Committee on Armed Services, Mr. 
STENNIS, which would continue the ex- 
isting professional pay now received by 
veterinarians and optometrists. Since 
both bills would amend the same chapter 
of title 37 of the United States Code and 
since both are concerned with profes- 
sional pay, it is our hope that the Com- 
mittee on Armed Services will be able to 
consider both proposals jointly., 


AUTHORIZATION OF APPROPRIA- 
TIONS FOR CERTAIN INTERNA- 
TIONAL ORGANIZATIONS—S. 1517 

AMENDMENT NO. 689 

(Ordered to be printed and referred to 
the Committee on Foreign Relations.) 

Mr. KENNEDY. Mr. President, I am 
today submitting, along with my distin- 
guished colleagues, Senator PELL and 
Senator Cranston, an amendment to the 
Arms Control and Disarmament Agency 
authorization bill, This amendment will 
express the sense of Congress that the 
President should seek direct negotiations 
with the Soviet Union aimed at achieving 
agreement on limitation of deployments 
of naval and other military forces in the 
Indian Ocean by outside powers. This is 
not the first time that I have spoken 
out on this issue. In 1974, and again in 
March of this year, I submitted, along 
with Senator PELL and Senator JAVITS, 
Senate Resolution 117 calling for arms 
control talks in the Indian Ocean. But 
the timing has become crucial. If we let 
the moment pass, it can only become 
harder in the future. 

How these negotiations should take 
place would be a matter of choice for the 
administration. They could take place in 
a bilateral forum, or in a multilateral 
forum including other concerned states. 
The existence of this concern is mani- 
fest. Each year since 1971 the United 
Nations General Assembly has passed 
resolutions calling for the establishment 
of the Indian Ocean as a “zone of peace,” 
and has created an ad hoc committee to 
implement those resolutions. This ad hoc 
committee might, indeed, be the proper 
forum for negotiations. And I have heard 
from representatives of a number of the 
littoral states, in support of efforts to 
make the Indian Ocean such a “zone of 
peace.” 

Any negotiations should cover a va- 
riety of topics—and should be under- 
taken with a clear view of U.S. interests 
in the region of the Indian Ocean. Top- 
ics for negotiations should include 
agreed limitations by the superpowers 
on, first, establishment or use of naval 
and other military facilities in the In- 
dian Ocean and littoral states; second, 
numbers of warships—or ship- 
deployed in the Indian Ocean basin; and 
third, the size and characteristics of war- 
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ships and other military forces deployed 
there. In this way, it may be possible to 
head off yet another arms race, yet an- 
other futile exercise in trying to reach 
a balance of military power at levels far 
higher—and with far greater risk—than 
are deployed in the Indian Ocean today. 

Mr. President, I have submitted this 
proposal as an amendment at this time, 
because I believe it is critical for the 
administration to sound out the Soviet 
Union on this matter before countries 
make decisions which will increase com- 
petition in the Indian Ocean, competi- 
tion which would clearly pose high eco- 
nomic costs, political uncertainties and 
dangers of heightening tensions. I am 
firmly opposed to the proposed construc- 
tion of naval facilities at Diego Garcia at 
this time. I intend to vote for the Mans- 
field resolution of disapproval when it 
comes up later in the month, and I en- 
courage my colleagues to vote for it as 
well. In fact, we might not have to be 
considering the issue of Diego Garcia if 
the administration had made any real 
initiatives toward the Soviet Union for 
mutual limitations before the military 
situation began to get out of hand. - 

By adopting my amendment, the Sen- 
ate, I believe, would be serving the best 
interests of the United States, and we 
would have the best chance of gaining a 
recognition on the part of the Soviet 
Union that it, too, has nothing to gain by 
entering into yet another arms race. 
Perhaps the Soviet Union does intend to 
expand its naval presence in the In- 
dian Ocean, especially after reopening 
of the Suez Canal. Perhaps what is hap- 
pening in Berbera represents a firm 
Soviet commitment to a naval presence 
in the Indian Ocean. 

Yet that is all the more reason now 
to seek mutual restraint on naval de- 
ployments, before these are a fai ac- 
compli on both sides. 

To be sure, direct negotiations are not 
the only means for achieving this ob- 
jective. We would be perfectly content 
to see mutual restraint achieved by an- 
other means—either tacit or explicit. 
Yet in the absence of some other means 
of achieving mutual restraint, we be- 
lieve that the approach I advocate here 
is likely to be most productive. 

Mr. President, I would also like to 
commend the efforts being made in this 
regard by other Members of the Sen- 
ate, including Senators Cranston, 
Leany, Gary W. Hart, and especially 
Senator CULVER. 

I ask unanimous consent that the text 
of this amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recor», as follows: 

AMENDMENT No. 698 

Intended to be proposed by Mr. KENNEDY 
(for himself, Mr. PELL, and Mr, CRANS- 
TON) to S. 1517, a bill to authorize 
appropriations for the administration of 
foreign affairs; international organiza- 
tions, conferences, and commissions; in- 
formation and cultural exchange; and 
for other purposes, viz: 

On page 3, immediately below line 24, add 
the following new section: 
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CONTROL OF MILITARY FORCES IN THE 
INDIAN OCEAN 

Sec. 143. (a) It is the sense of the Con- 
gress that the President should undertake 
to enter into negotiations with the Soviet 
Union intended to achieve an agreement 
limiting the deployment of the naval and 
other military forces of the Soviet Union 
and the United States in the Indian Ocean 
and littoral countries. Such negotiations 
should be convened as rapidly as possible 
and should consider, among other things, 
limitations with respect to— 

(1) the establishment or use of naval and 
other military facilities in the Indian Ocean 
and littoral countries; 

(2) the number of naval vessels which may 
be deployed in the Indian Ocean, or the 
number of “ship-days” allowed therein; and 

(3) the type of naval vessels and other 
military forces allowed therein. 

(b) The Secretary of the Senate shall 
transmit a copy of this section to the Presi- 
dent of the United States. 


Mr. PELL. Mr. President, unlike the 
Pacific Ocean or the Mediterranean Sea, 
the Indian Ocean remains relatively free 
of great power naval competition. In re- 
cent years, however, there has been a 
steady growth in the naval presence of 
both the United States and the Soviet 
Union in this area. Unless this trend is 
checked, it appears inevitable that the 
Indian Ocean will become yet another 
arena of American-Soviet competition. 

The arguments favoring a diplomatic 
initiative to achieve an agreement limit- 
ing the deployment of naval and other 
military forces in the Indian Ocean at 
the present are many. Both countries 
could avoid a costly and potentially dan- 
gerous armaments race. Such a self-im- 
posed limitation would be welcomed by 
the littoral states of the region who have 
repeatedly expressed in the United Na- 
tions their opposition to outside forces. 

Moreover, recent history has demon- 
strated that the United States and the 
Soviet Union are most able to achieve 
success in the realm of arms control be- 
fore competition in a certain geograph- 
ical area has gained momentum. Agree- 
ments covering the Antarctic, outer 
space, and the seabed are all examples 
of the advantage in reaching agreement 
at an early date. Ultimately, détente is 
not simply crisis-management, but is 
crisis-prevention; in the Indian Ocean 
the opportunity for crisis-prevention still 
exists. As a result, I am pleased to join 
Senator KENNEDY in sponsoring this 
amendment to the fiscal year 1976-77 
Foreign Relations Authorization Act 
calling for control of military forces in 
the Indian Ocean. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 553 
At the request of Mr. Tunney, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of amendment 
No. 553, intended to be proposed to S. 


598, a bill to authorize appropriations to 
the Energy Research and Development 


Administration. 
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AMENDMENT NO. 679 


At the request of Mr. McCuure, the 
Senator from Nebraska (Mr. Curtis), 
the Senator from Arizona (Mr. FANNIN), 
the Senator from Maryland (Mr. BEALL), 
the Senator from Texas (Mr. Tower), 
the Senator from Oregon (Mr. HAT- 
FIELD), the Senator from North Dakota 
(Mr. Younc), and the Senator from 
Kentucky (Mr. Forp) were added as co- 
sponsors of amendment No. 679 prohib- 
iting the Consumer Product Safety 
Commission from any regulation over 
the sale or manufacture of firearms or 
ammunition, intended to be proposed to 
the bill (S. 644), the Consumer Product 
Safety Commission Act. 

AMENDMENT NO. 680 


At the request of Mr. BENTSEN, the 
Senator from New Mexico (Mr. 
DoMENICI) was added as a cosponsor of 
amendment No. 680, intended to be pro- 
posed to the bill (H.R. 6799) the Federal 
Rules of Criminal Procedure Amend- 
ments of 1975. 

AMENDMENT NO. 688 


At the request of Mr. EAGLETON, the 
Senator from North Dakota (Mr. Bur- 
DICK), the Senator irom Vermont (Mr. 
Lesny), and the Senator from Massa- 
chusetts (Mr. KENNEDY) were added as 
cosponsors of amendment No. 688, in- 
tended to be proposed to the bill (H.R. 
7710) to amend the tariff schedules. 


AMENDMENT NO. 693 


At the request of Mr. Bucxrey, the 
Senator from Arizona (Mr. FANNIN) and 
the Senator from North Carolina (Mr. 
HELMS) were added as cosponsors of 
amendment No. 693, intended to be pro- 
posed to the bill (S. 644) to amend the 
Consumer Product Safety Act to improve 
the Consumer Product Safety Commis- 
sion, to authorize new appropriations, 
and for other purposes. 


NOTICE OF HEARING 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Committee on the Ju- 
diciary, I desire to give notice that a pub- 
lic hearing has been scheduled for 
Thursday, July 24, 1975, at 9:30 a.m., in 
room 2228, Dirksen Senate Office Build- 
ing, on the following nomination: 

Richard D. Rogers, of Kansas, to be 
U.S. district judge for the district. of 
Kansas, vice George Templar, retired. 

Any persons desiring to offer testimony 
in regard to this nomination, shall, not 
later than 24 hours prior to such hear- 
ing, file in writing with the committee a 
request to be heard and a statement of 
their proposed testimony. 

The subcommittee will consist of the 
Senator from Mississippi (Mr. EASTLAND) , 
chairman; the Senator from Arkansas 
(Mr. McCLetran), and the Senator from 
Nebraska (Mr. Hruska). 


ADDITIONAL STATEMENTS 


FREEDOM OF BEACH 


Mr. KENNEDY. Mr. President, 2 weeks 
ago, Ned Coll once more called attention 
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to the dearth of summer recreation op- 
portunities for inner-city children and 
to the need for additional public beaches 
along our shorelines. 

Ned and some 50 children spent the 
July 4 weekend at Hyannisport in an ef- 
fort to draw greater attention to the need 
to expand both the public access to 
beachfronts and the opportunity of the 
inner-city poor to take advantage of the 
beaches once the access exists. 

More of our land should be preserved 
for the enjoyment of all our people in 
national and State parks. 

As the article in the New York Times 
magazine indicates, this is not a new 
concern of Ned Coll’s. He began the Re- 
vitalization Corps nearly a decade ago as 
a private VISTA-type program. His ef- 
forts in Hartford continue to make it 
clear not only that the access of the poor 
to recreational facilities is limited, but 
that the poor and their conditions re- 
mains the single most enduring failure 
of our national efforts at achieving full 
justice for all our people. 

I ask unanimous consent that the New 
York Times article “Freedom of Beach” 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

FREEDOM oF BEACH 
(By Roy Bongartz) 

(Asserting that there is no such thing as a 
private beach, Ned Coll and his followers scale 
walls, land in small craft and drop from the 
sky to swim at exclusive seashore properties, ) 

Ned Coll is a fast-talking, relentlessly 
cheerful humanist who loves putting groups 
of total strangers face to face to make them 
try to love one another—or at least to talk 
things over. He's had fearful old ladies danc- 
ing with prisoners at a hootenanny inside a 
jail, affluent college students tutoring slum 
schoolchildren, and—most notoriously—he's 
tried to get the summer residents who own 
all but six miles of the Connecticut shore- 
line to accept busloads of black and Puerto 
Rican children on their exclusive beaches. 
Coll believes there are no real private rights 
to any beaches anywhere, and he will fight 
for free access to them for all the people by 
any means that work—persuasion, sixties- 
Style demonstrations or surprise invasions 
by land, sea and air (he once used a para- 
chutist who floated himself gently down upon 
the aristocratic sands of the Madison Beach 
Club). 

Coll’s Connecticut campaign has wider im- 
plications. The United States coastline at 
first glance seems to give plenty of beach 
to everyone: Our population of 210 million 
shares 84,240 miles of shore. But more than 
half of this coast, 47,300 miles of it, is in 
Alaska, and of the remaining 39,940 miles, 
only 12,150 have any beaches. Of our total 
shore, just 6.5 per cent is in the public 
domain, in Federal or state ownership, and 
much of this is reserved for military use, 
so that we are left with only 4 per cent for 
recreational purposes. A third of this is Na- 
tional Park or National Seashore frontage. A 
tiny additional amount of shoreline consti- 
tutes town beaches, but very few of these in 
the Northeast permit free use to nonresi- 
dents. So with our seemingly endless coasts, 
we still have the phenomenon of Jones Beach, 
with 13 million visitors every summer—or 
about six million per mile. 

The question of access to beaches has for 
centuries been a legal anomaly in which two 
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laws clash head-on: the right of the public 
to use the beaches, and the right of private 
property. Complicating the issue hugely are 
the hundreds of piers, breakwaters, boulder 
piles and erosion-control walls that, legal or 
not, stand as physical barriers to anybody 
walking along the beaches, 

The Supreme Court holds that the bound- 
ary at the line of mean high tide (the aver- 
age of all the high tides during the year) 
divides private from public ownership, and 
this rule is upheld in the laws of most of our 
states, including Connecticut. 

But nowhere is there any Federal law that 
gives the public any right-of-way over pri- 
vate lands in order to reach the shore. Legally, 
a person may come in by boat or by swim- 
ming and, except when the tide is high, have 
dry land to stand on. (At high tide, he is 
legally required to keep his feet wet.) He is 
also free to pass along the shore, always stay- 
ing below the tide line. This is where the 
scene becomes frustrating in Connecticut 
and elsewhere in the East, for most of the 
structures that block passage along beaches 
were put up many decades ago, often with 
legal permission. 

On the West Coast, state laws have opened 
many beach areas to the public. A recent 
California law places management of that 
state’s entire 1,072 miles of seacoast in the 
hands of a state agency in order to assure 
use of the shoreline for public benefit. Be- 
sides maintaining the beaches, the state 
guarantees public access over any road or 
path that leads down to the water, so that 
no one may bar passage by putting up fences 
with gates or posting guards to keep out non- 
residents. And no barriers may be erected on 
California beaches to keep people from walk- 
ing along the shoreline. A 1969 decision of 
the Oregon Supreme Court also opened roads 
and paths leading to that state’s entire shore- 
line. It explained: “This land has been used 
by the public as public recreation land ac- 
cording to an unbroken custom running back 
in time as long as this land has been in- 
habited.” 

But in the Northeast, the custom has been 
to uphold private rights to beach access, and 
even where beaches are nominally public, it 
is usually individual seacoast towns, not the 
state, that control them. If you are not a 
resident, you do not get in at all, and, as in 
some of the Connecticut shore towns, special 
police armed with loaded pistols and flanked 
by chain-link fences make very sure that the 
big “No Trespassing” signs are obeyed. 

On Sunday mornings, Ned Coll is likely to 
be overloading a rented school bus with 65 
or 70 city kids, mostly black, and a few of 
their parents, in front of the ramshackle 
tenement building in Hartford where on one 
floor he has the offices of the Revitaliza- 
tion Corps, the private peace corps he founded 
a decade ago. 

That is what he was doing at 8 A.M. one 
Sunday in late May. Upstairs, half a dozen 
parents—all women and all black—were wait- 
ing for Coll to brief them on the plan for 
the day. In another room, a blond young man 
was painting the letters of a six-foot-wide 
canvas banner reading “Vets Died For Free 
Beaches.” Running up and down the stairs 
to speak hurriedly to one or another of his 
supporters, Ned Coll, 35, in a sporty red-and- 
white-striped T-shirt under a navy blue 
windbreaker with the corps’ name on it 
seemed like a young infantry lieutenant 
about to send his troops into a battle that 
was somehow going to be fun no matter who 
got hurt. 

“OK, now listen: When we hit this first 
beach—it’s going to be Madison—it’s up to 
you to decide what you want to do. I don't 
know whether we'll go in first by boats or 
try the ladder or what,” Coll told the moth- 


ers and the other young adults. “When the 
police come, you can face them with me or 
not.” Outside, a cab driver named Robert 
Ryans drove into view in a robin-egg-blue 
bus, and the kids began filing abroad it. 

A black woman wearing a striped skirt 
with spots of house paint on it said she was 
taking along six of her 10 children today. 
“We sure enjoyed the beach last year,” she 
said of previous Coll forays south. Across the 
street, Ann Loiseau, & tall corps staff mem- 
ber who dropped out of college to work for 
Coll, was trying to wrestle an aluminum 
rowboat into the top of a red van the corps 
owns with the help of the blond banner 
painter and a Puerto Rican man who made 
up for his small command of English by 
smiling. The boat, a gift of a Hartford sup- 
porter, had its registration number crudely 
painted out, and the van, too, had had 
its corps identification covered over. “The 
people who gave it to. us didn’t want the 
boat traced to them,” Coll explained. The 
van was incognito to make reconnaissance 
trips to unsuspecting beaches—which Coll 
does in the company of a few staffers on 
weekdays, easier and more secret. “We don’t 
Want to tip off anybody that we're coming,” 
he said. 

By 10 o'clock, the blue bus had 66 people 
in it, and the bus and cars moved of down 
Main Street and soon lost sight of one anoth- 
er. By 11, the procession had reformed along 
Route 1 in Madison. As the cars and bus 
moved ahead, Coll kept his head turned to 
the right so that people in Madison would 
not be able to recognize him. (He's been 
visiting Madison beaches for three years and 
is not a popular figure there. Two years ago, 
when he leased an entire motel for the sea- 
son to put up poor folk from Hartford, in- 
cluding the elderly, so they'd have a right 
to the town beach, Ann Loiseau was attack- 
ed by two men who had hidden in a cellar; 
as one held her, the other, “Clockwork 
Orange" style, carved her face in a fine jag- 
ged line with a piece of broken bottle, then 
knocked her down and kicked her and told 
her to get out of town. The two then disap- 
peared.) 

A minuscule public beach about 60 feet 
wide flanks a solid stone pier 10 feet high 
that juts out into Long Island Sound about 
100 feet and effectively protects the members 
of the exclusive Madison Beach Club from 
anybody wandering onto their beachfront 
either above or below the high-tide mark. 
This tiny public beach is so small that no- 
body bothers trying to keep strangers off it, 
but the private beach of the club is a mem- 
bers-only sanctuary, blocked from public use 
by the clubhouse and a high picket fence. 
It was here that the parade stopped. Coll 
leaped out of his car, stuck his head in 
through the bus door, and cried, “Everybody 
out, now, quick!" As the kids tumbled out 
of the bus and cars, Coll yanked an extenda- 
ble aluminum ladder from the rear of the 
van, carried it down onto the public beach 
and leaned it up against the stone pier. Then 
like Vietnamese boarding the last plane for 
the States, the sun-lovers streamed up the 
ladder, across the forbidden privately owned 
pier, and lowered themselves down upon the 
sand on the other side. Nearly the whole 
crowd made it over in the six minutes it took 
for two Madison police cars to arrive. 

Several teen-aged boys had hauled the 
boat down from the roof of the van and 
were launching it off the public beach as the 
police cars braked to a halt; their doors all 
seemed to open wide at once. The leading 
Officer pushed through the picket-fence gate 
brandishing his walkie-talkie. By now Coll 
was leading Alma Cotton, one of the par- 
ents, and a light-haired high-school girl 
dressed in an Uncle Sam suit along the 
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beachfront to plant an American flag in a 
beach-capturing gesture. His people fol- 
lowed, singing, “This beach is our beach, 
your beach is our beach!” From the porch 
of the beach club, three middle-aged club 
members watched the demonstration with- 
out visible signs of emotion. One brought 
out an Instamatic and began snapping pic- 
tures. A policeman ran along the top of 
the four-foot concrete wall that separates 
the high-tide line from club property. “Hey. 
Ned, wait a minute. I want to talk to you,” 
he shouted. “Will you please talk to me? 
Hey, Ned!" Coll kept leading his troops up 
and down waving cheerily at the police. 

Finally Coll yelled at the policeman, 
“We're here to have a nice day at the 
beach! Hope you have a nice day too!” 

“Yeah, we'll have a nice day,” another 
policeman replied. 

“Will you please talk to me?” the first 
called once more, but Coll was off marching 
again. By now, the kids, tiring of hiking up 
and down in the sand, were happliy splash- 
ing in the water. The mothers deployed 
themselves at strategic points on the beach 
to keep a watch on the children and warn 
them not to try to climb up over the low 
Wall into the sand on the club property. 
tventually there came a confrontation when 
Ann Loiseau and Alma Cotton went back 
across the pier to retrieve the ladder. When 
the police forbade them to return, Coll ran 
up to the pier and called to them, insisting 
on the right of access to the beach below 
the tide line—he has no aim of occupying 
club land above that line, although the club 
members are probably not reassured on this 
point. There was some shouting, with one 
policeman raising his voice higher every 
time he yelled, “Private property!” unfil the 
officer in charge said, “All right, that’s 
enough; go back down on the beach there 
and you can all go out by boat.” 

The police retreated to the porch of the 
club, which by now had drawn a few more 
curious members. Besides these, on the sand 
above the energetic Hartford visitors, two 
couples sat basking under a beach umbrella. 
Alma Cotton went up to speak to them, 
pass the time of day, and said later, “That 
woman I talked to didn’t look at me. Sort of 
mumbled something—very cold.” 

After an hour, during which the kids kept 
their splashing and chasing at full strength 
while the mothers drew considerable stores 
of fried chicken, hamburgers and hot dogs 
from their unpromising-looking paper bags 
and lumpy cartons, the police departed, leav- 
ing behind one of their number, James Pres- 
ton, who then called out to one of Coll’s 
party to ask how long Coll intended to stay 
today, because he was supposed to get off 
duty at 4 o’clock. Preston then sat down on 
the porch steps with a club employe and a 
club official in a knit shirt, and the three 
watched the squealing, darting kids without 
enthusiasm. “I don’t want to hassle those 
kids,” sald Preston. “Who wants to hassle 
kids? I wish they'd make a clear ruling on 
this. If they have a right over that pier I'll 
defend their right. If it’s private property 
they have to stay off and TIl keep them off.” 
He watched Coll laying out one of his ban- 
hers down on the beach. “You can’t touch 
Coll. He surrounds himself with kids; they 
protect him.” 

Three little black girls ventured up over 
the wall and approached the three men sit- 
ting on the porch steps, two small ones push- 
ing a slightly bigger one ahead of them. The 
bigger one asked: “Can we use your toilet?” 
Nobody answered for a moment, and then 
Preston said, “I can’t give you permission.” 
The girls turned around and went back to 
the beach. “We can't do it,” said the club 
Official. “We'd have them all in here, That's 
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something I'ye got against Coll: He brings in 
these people but doesn’t provide any toilet 
facilities. Say,” he joked to the other two, 
“I'll bet we could make some money with 
a portable outhouse today.” 

By 3 o’clock, when Coll decided to head for 
his next target, the police watch was glad 
enough to let the Hartford people cross over 
the pier to get back to the bus. By 4:30 Coll 
was leading his caravan into another fayor- 
ite beach area, the Fenwick borough of Old 
Saybrook, & privately owned compound of 
some 35 wood-shingle-sided “cottages,” most 
having half a dozen or more bedrooms and 
all enjoying a long stretch of beach never 
marred by more than a discreet scattering of 
residents and summer guests. The vehicles 
moved past a small sign that threatens tres- 
passers with prosecution, and they came to 
a stop at the end of a road facing the con- 
crete walkway along the broad sea front. 
Only one figure was visible on the beach—a 
man with a cigar in his mouth engaged in 
surf casting. Coll quickly got everybody out 
onto the walk and formed up his little bat- 
talion, with its banners flapping in the sea 
breeze, and, singing against the wind at the 
top of their lungs, they moved off in the 
direction of Katharine Hepburn’s stone man- 
sion on a point of land ahead. 

By the time the parade had returned to 
its starting point, four persons in a golf cart 
had emerged onto the walkway. Coll cried, 
“That’s Charlie Brainerd!” as if sighting a 
long-lost friend, and, taking several cohorts 
with him, started walking up to the golf 
cart. But communication today seemed at a 
premium. Like the Madison policeman who 
had begged to talk to Coll a few hours earlier, 
Coll now cried out that he had something 
to explain to Brainerd, a craggy-faced, snowy- 
haired Fenwick patriarch acknowledged to 
be the community's leader, as well as its 
official “warden,” As Coll came near, the 
golf cart, with the silent power of its bat- 
teries, backed away, and a man seated behind 
Brainerd said, “We're not interested in what 
you have to say.” Coll kept coming, and the 
golf cart retreated at a higher speed. Coll 
stopped and his people began chanting: 
“Run, run, run, run, run, run, run!” The 
cart disappeared around the corner of one 
of the big houses. 

Not by accident, Coll had parked the bus 
in front of the house of Stuart Little, whose 
son Chris came out and offered water to 
Coll’s people. A few asked to use the toilet 
and were permitted inside. Stuart Little then 
emerged to see what was going on—Coll had 
prevailed on such hospitality here before, 
the idea being that if his people were con- 
sidered guests of a resident of Fenwick they 
would have a legal right to be here even in 
the eyes of the Old Saybrook police. As the 
crowd milled around and sipped water from 
freshly filled jugs, a white police car ap- 
peared down the road and stopped. Charles 
Brainerd emerged from behind a hedge and 
began talking with the driver as the black 
women watched. One thin, dry-looking old 
woman said, “That Brainerd called the cops 
on us. I swear something, he is going to 
suffer before he die!” 

The children had returned to their seats 
on the bus, but Ned Coll invited the adults 
to accompany him, and as if in a scene 
out of “Bad Day at Black Rock,” they walked 
down the road to meet the policeman, who 
moved toward the demonstrators with an 
elaborately causal step. He turned out to be 
a Sergeant Gifford of the Old Saybrook 
police. He told Coll that the entire borough, 
including the road Coll’s bus was on, was 
private property, and that he had had a call 
that Mr. Little's property was being tres- 
passed on. Mr. Little was called, and he 
reluctantly joined a growing circle of par- 
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ticipants standing in the road. The sergeant 
ask him if he wanted these people off his 
property, and Little, a gaunt, worrled-looking 
man, hesitated and said, well, no, not if they 
didn't stay too long. In that case, there was 
no cause for police action., There ensued a 
short debate between Sergeant Gifford and 
some of the black women on the subject of 
the 300-year tradition of private beaches on 
the Connecticut shore. “We had a slavery 
tradition that long too,” one retorted. “Slay- 
ery is over,” Sergeant Gifford told them, and 
went off, evidently satisfied that he had 
upheld private-property rights to everybody's 
satisfaction. Coll, who wanted to hit still 
another beach, had everybody get into the 
bus and the cars, On the way out the gate 
of Fenwick, he happened to spot Brainerd 
practicing putting on a green. “How you 
hitting the old ball there, Charlie?” Coll 
called good humoredly. Brainerd gave him a 
wave that can only be described as unwill- 
ing. “Hey, Brainerd, we're alive!" Alma Cot- 
ton called out In farewell. 

The beach at Sound View, the next desti- 
nation, has always welcomed Coll’s visits, and 
he keeps it for last on his demonstrating 
campaigns so the kids can count on at least 
one peaceful time of play by the sea during 
the day. A parking-lot owner and resident of 
40 years has invited them to park the bus and 
their cars free, and a number of snack bars 
have given the visitors free lunches; Frank 
Corsino fed some 89 of them one day last 
year. Coll is especially pleased that this com- 
munity, populated only in the summer, has 
welcomed him, because the people are of 
Italian descent, and are working-class, and 
he sees them as his next recrults In opening 
up the beaches for everybody. On this day, 
it was past 6 by the time Coll’s army arrived, 
but the kids were still peppery, and charged 
unflagging out onto the beach, One local 
white boy mildly taunted a black boy, calling 
him “pussycat.” Coll handled this by getting 
the white to apologize and then Inviting him 
and his friends to join the Revitalization kids 
in some free hot dogs. 

Coll, who is married and has a baby son, 
has run his corps on a grant of $50,000 from 
the Rockefeller Foundation and from dona- 
tions from Hartford firms and organizations. 
Even though he was officially too young, he 
ran for the Democratic nomination in the 
Massachusetts and New Hampshire primaries 
in 1972, using a rubber rat as a symbol of the 
poverty that he saw as the main political 
issue. 

Coll has sometimes asked beach residents 
to invite slum children into their homes as 
guests for a night or two and has faith in 
the generosity of most people. “My approach 
is to appeal to their better instincts,” Coll 
says. He has been accused of clouding the 
beach issue by accepting this charity, but 
besides publicizing legal barriers, he appears 
to take seriously the pragmatic goal of get- 
ting his kids into the water and onto the 
sand. But he is not kidding himself that the 
arrival of his buses is a welcome sight along 
the Connecticut shore. “I'm always afraid 
some day we'll drive by somebody who hap- 
pens to be up on his roof, working on it or 
something, and he'll get so excited he'll fall 
off and we'll be to blame for killing him,” Coll 
says. To accusations he has heard that he 
is using Hartford kids to further his own 
ambitions, Coll says, “The parents who take 
their kids to the beach with us wouldn't be 
doing it unless the kids enjoyed it. These 
parents are intelligent enough to decide 
whether this is à good thing or not.” 

Coll says that people who object to the 
idea of bringing great crowds onto these 
beaches are not thinking straight. “If the 
coast were opened up, they wouldn't have 
to crowd together anywhere and could be 
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spread out ali along the shoreline. We have 
to open up the town beaches to everybody, 
and the private beaches too. All the beaches 
should be open to the public.” To those who 
claim they have a right to a private beach 
because they bought and paid for it, Coll 
Says: “You bought stolen property!” 

For those who think the theoretical right 
to use the beach ought to be made a prac- 
tical reality by new laws, there is hope in 
the National Open Beaches Bill (H.R. 1676) 
that has been introduced by Representative 
Bob Eckhardt of Texas. It proposes public 
land to a line 200 feet from high tide, and 
its salient passage reads: “No person shall 
create, erect, msintain, or construct any ob- 
struction, barrier, or restraint of any nature 
which interferes with the free and unre- 
stricted right of the public, individually 
and collectively, to enter, leave, cross, or use 
2s a common the public beaches.” 

There are those who believe that even if 
this law were passed, there will never come 
& time in this country when the sacred right 
of private property will be breached to the 
extent of opening up a person’s yard to 
forced public passage, Indeed, even on the 
West Coast, this has not been the effect 
of the law—access is assured by public right- 
of-way. The Federal law would do its real 
work by providing funds to buy land con- 
demned for the purpose of public access. 
The law would pay 75 per cent of land costs 
out of Federal money, the rest to be funded 
by individual states. Federal courts would 
be opened to force removal of fences and 
barriers by legal means, and there would 
even be other funds forthcoming to provide 
public transportation to take people down 
to the shore. 

The bill’s future is still unsure, but at 
least it is a clear indication that Coll’s aim 
to open up the beaches is shared by a num- 
ber of other would-be sunbathers, fishermen 
and beachcombers in other states. “We can't 
much longer enjoy the selfish ownership of 
the beaches by a few people,” says State 
Senator William M. Bulger of Massachusetts. 
“What the hell good are they if we can’t 
get to them?” 


SENIOR CITIZENS 


Mr. BEALL. Mr. President, on May 24, 
1975, I had the opportunity of addressing 
the Regional Convention of the Ameri- 
can Association of Retired Persons/Na- 
tional Retired Teachers Association. I 
ask unanimous consent that the text of 
my remarks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR J, GLENN BEALL, Jr. 

I am happy to have this opportunity to 
participate in your A.A.R.P/N.R.T.A. Re- 
gional Conference. As a member of the Sen- 
ate Special Committee on Aging, and the 
ranking minority member of the Labor and 
Public Welfare Committee’s Subcommittee 
on Aging, I have had an opportunity to ac- 
tively participate in the shaping of public 
policy insofar as it affects the well-being of 
retired persons. During the past several 
years, it has been my pleasure to work closely 
with Dr. Arthur S. Flemming, the Commis- 
sioner on Aging, and Miss Bertha Adkins, 
the Chairman of the Federal Council on 
Aging. Both Commissioner Flemming and 
Miss Adkins have had long and distinguished 
careers. Both have passed the normal man- 
datory retirement age, arbitrary though it 
may be, but they have chosen to continue 
to serve their fellow citizens and I believe 
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their service is an example for senior citi- 
zens all across our Nation. 

In recent decades there has been a growing 
tendency on the part of our society to put 
senior citizens “out to pasture.” As our fam- 
iles haye become more mobile, the tendency 
for elderly grandparents, parents, aunts, and 
uncles to remain a part of the extended 
family system has diminished. To some de- 
gree, the development of nursing homes, 
senior citizen housing projects, and senior 
citizen centers have tended to separate, still 
further, retired persons from the rest of our 
society. Certainly, it is important that we 
have developed these facilities for the el- 
derly, but, in some cases, they have tended 
to accelerate a trend that runs counter to 
the history of most civilizations which have 
generally placed great respect and authority 
on the older members of the society. I do 
not believe that the speed with which we 
have been isolating retired persons from the 
mainstream of our society is a good one and 
I hope we can begin to reverse this moye- 
ment. The wisdom, experience, and judgment 
of older persons should be made avallable to, 
not taken away from, the younger genera- 
tion, We must all work to rebuild a multi- 
generational society in this country. 
Throughout our history, we have been a 
resilient people who have been able to meet 
serious challenges with a spirit of seif-sacri- 
fice, discipline, and dedication. Today we 
face serious political, economic, and foreign 
policy adversities which will require Amer- 
ica to draw upon all of our resources. Our 
20 million senior citizens are too valuable a 
resource for us to neglect during this critical 
period in our Nation's history. 

I think there are several possible ways to 
bring about a change of direction. 

1. We could begin to implement a system 
of gradual or flexible retirement on a volun- 
tary basis rather than forced retirement at 
an arbitrarily established age. This would 
allow older persons to remain active and 
productive participants in the socio-economic 
life of their community for as long as they 
desire. This trend may gain additional mo- 
mentum if the birth rate remains low and 
economic factors reverse the current pres- 
sures towards earlier retirement. 

It is interesting to note that the origin of 
the retirement age is somewhat clouded in 
history. In 1889 Chancellor Bismarck of Ger- 
many implemented a social security type 
system with an arbitrary retirement age of 
72. This age was obviously at the upper limits 
of the life expectancy in the late 19th cen- 
tury so relatively few people drew benefits 
for any period of time. In 1916 the Germans 
lowered the retirement age to 65. In 1935 
when the United States established its social 
security system both Germany and Great 
Britain used age 65 for mandatory retire- 
ment purposes. Thus it is safe for us to say 
that there is no social, scientific or geronto- 
logical basis for establishing age 65 as the 
mandatory retirement age. I am supporting 
several bills that would move our country 
away from the concept of an arbitrary re- 
tirement age and towards a system of more 
flexible-graduated voluntary retirement. In- 
cluded in this legislative package would be 
the repeal of the earnings limitation on so- 
cial security benefits. (I would add, simply 
as an aside, that I have also actively opposed 
efforts to place a 5% ceiling on the cost of 
living benefit increases due to recipients of 
social security, railroad retirement, military 
retirement, etc.) 

2. A second thrust which I believe we 
could take toward reversing the trend of 
isolating retired persons would be the draw- 
ing together of sentor citizen centers, day 
care centers for children, and our public 
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schools. I was the author of amendments to 
both the child care bill and the 1973 amend- 
ment to the older Americans act that would 
move us in that direction and thus achieve 
seyeral desirable objectives. It would enable 
active senior citizens to participate in a 
meaningful way in the process of transfer- 
ring their knowledge and their experience to 
the younger generation. In addition, it would 
more effectively utilize school facilities, pro- 
vide broader community support for the pub- 
lic school system and give the taxpayers a 
better return on their capital investment. 

3. Third, I believe that the upcoming bi- 
centennial celebration gives senior citizens 
a golden opportunity to become involved in 
a vital national undertaking. We need a 
truly successful bicentennial celebration in 
1976 to help us recover psychologically from 
the political, economic, and foreign policy 
adversities which have befallen us in recent 
years. Retired persons have the knowledge, 
the skill, the ability, and the time to become 
involved in the thousands of bicentennial 
projects which will be taking place in every 
State, county, and community all across our 
nation. The bicentennial desperately needs 
the leadership you can provide and I be- 
lieve that this leadership must be focussed 
on the local level so as to make it absolutely 
certain that the bicentennial is meaningful 
and relevant to each and every segment of 
our population no matter where they live. 

4. For the volunteer service would appear 
to me to be an area of considerable interest 
to many. Because of their talents, skills and 
dedication I believe that retired persons can 
provide a very meaningful contribution to 
improving the quality of life for all Ameri- 
cans through volunteer activities. As I 
travel around my own state visiting local 
projects I am impressed by the outstanding 
work that is done by volunteers. But the 
unmet need is great. It is interesting to note 
that Alexis De Tocqueville, the 19th century 
french author and observer of the American 
scene, commented on the strength of volun- 
teerism in this republie by saying: 

“These Americans are the most peculiar 
people in the world. You will not believe it 
when I tell you how they behave. In a local 
community in their country a citizen may 
converse on some need that is not being 
met. What does he do? He goes across the 
street and discusses it with his neighbor 
and then what happens? A committee comes 
into existence and then the committee be- 
gins functioning on behalf of that need.” 

I would hope that all interested retired 
persons will seek out and find opportunities 
to serve in a voluntary capacity. 

As I said earlier in my remarks, our direc- 
tion should be towards the goal of building 
a truly multigenerational society in this 
country. Now I would like to address myself 
briefly to several other areas which may be 
of interest to you: 


CRIMES AGAINST THE ELDERLY 


When the Congress returns after Memorial 
Day, I will introduce legislation to develop 
a comprehensive program to combat crimes 
against the elderly. No segment of our popu- 
lation is more directly affected by crime or 
the fear of crime. Senior citizens are all too 
often the victims of crime; while millions 
of others change their life style in an effort 
to avoid being victimized by street crimi- 
nals. It is time for us to attack this problem 
by developing, on a state and local level, 
comprehensive plans to combat crimes 
against the elderly. Our legislative initiative 
would require the states to include a plan 
for combating crimes against the elderly in 
order to be eligible for grants from the law 
enforcement assistance administration. 
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HEALTH SERVICES AND THE ELDERLY 


Medical science has probably advanced 
more in the last 35 years than in all the 
previous history of mankind. Notwithstand- 
ing this progress, it is clear that we have 
not been able to deliver to all our citizens, 
wherever they may live and at a price they 
can afford, the quality medical care that 
we are capable of providing. 

Nursing homes have been a relatively 
modern development. At the beginning of 
this century, nursing homes were virtually 
unknown in the United States and there 
was apparently no great demand for insti- 
tutions providing specialized care for older 
citizens. In 1900, only about one out of 
every 35 Americans reached the age of 65. 
Those that did rarely experienced any 
change in their life styles or working ar- 
rangements, For the most part, older workers 
continued in their occupations without in- 
terruption until death or disability inter- 
vened. Concepts such as retirement and 
expanded leisure in old age had not de- 
veloped at this point in our history. Changes 
during the last three decades, however, be- 
gan to rapidly transform this picture. 

The number of persons reaching old age 
began to increase dramatically and thus 
more families faced the prospect of caring 
for and supporting dependent parents or 
other relatives. At the same time, other 
factors such as industrialization, growing 
mobility of our population, and other eco- 
nomic and social changes were combining 
to make it increasingly difficult for families 
to meet all of their traditional responsi- 
bilities to dependent older family members. 

The nursing home industry developed as 
a response to these changes in our society 
and undoubtedly received its greatest im- 
petus from the enactment of the medicare 
and medicaid programs in 1965. These pro- 
grams greatly expanded the Federal Gov- 
ernment’s interest in and financial commit- 
ment to nursing home care. 

During the 1960's the number of nursing 
homes in the United States increased by 
25%. Today we have over 22,000 long term 
care facilities and the number of admissions 
to nursing homes exceeds 1 million people. 
This number is expected to double by the 
year 2,000 which is only 25 years away. 

In recent years, the Congress has begun 
to concern itself with non-financial matters 
such as nursing home standards, quality and 
appropriate levels of care, utilization, and 
alternatives to costly forms of institution- 
alized care. 

While there are many reasons for the ris- 
ing cost in the health care area, there are 
also inefficiencies and waste in the system 
which must be eliminated. Every health 
facility cannot and should not do every- 
thing. There are numerous examples of need- 
less duplication of services offered by hos- 
pitals. Some experts estimate that as many 
as 30% of the hospital admissions are un- 
necessary and our goal must be to provide 
the appropriate level of care needed. The 
Government Accounting Office in 1971 issued 
@ report to the Congress which concluded 
that many patients in nursing homes do 
not require skilled care and should have been 
provided with less intensive and less costly 
services. Michigan was one of the three States 
evaluated in this report and of the 378 pa- 
tients whose needs were reviewed, G.A.O. 
found that 297 or about 79% did not require 
skilled nursing home care. 

Of secondary concern is the fact that mil- 
lions of Americans do not have access to 
quality care because of a lack of adequate in- 
surance or adequate income. Again, we are 
making progress in the financing of medical 
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cost. For example, in 1950, only 50% of our 
population had health insurance. Today, ap- 
proximately 90% have some form of protec- 
tion. Of course, such protection does not 
mean adequate coverage and as you know 
we are now engaged in a national debate on 
what form a national health insurance pro- 
gram should take. 

Today, one out of every 10 Americans fs 
age 65 or older. Six million of our senior 
citizens are below the poverty level. Only 
14% of our 20 million elderly citizens have 
no chronic conditions, diseases, or impair- 
ments. Individuals over 65 see a physician 
more often and have more and longer hos- 
pital stays. In any one year a person over 
65 has one chance in 7 of requiring a short- 
term hospital stay and one chance in 25 of 
requiring long-term care. The chances of 
needing long-term care obviously increase 
with advancing age. Several years ago, I be- 
gan to express the belief that this Nation 
must develop a national policy on long-term 
care, As unbelievable as it may seem, no such 
policy exists today and the Congress has 
tended to respond in a piecemeal fashion 
leading to fragmentation and serious in- 
equities. The absurdity of some of our poli- 
cies may be seen in the case of a Florida man 
who was forced to divorce his wife of many 
years in an effort to qualify her under medi- 
caid so that she could secure the necessary 
medical treatment. A national policy that 
would produce this result is unbelievably 
inhumane, and obviously the system cries 
out for attention. 

I am currently drafting legislation which 
would provide for a long-term care strategy 
in the United States. Our legislative pro- 
posal, which I hope to introduce in the next 
four to eight weeks, will seek to develop a 
comprehensive long-term care policy that 
will be designed to maintain each individ- 
ual senior citizen at the most economical 
level consistent with the real needs of that 
individual, While not downgrading the im- 
portance of nursing homes and other in- 
stitutions, I believe that our goals should 
be to keep senior citizens as functioning 
members of society. This legislation will 
seek to evaluate the needs of each individ- 
ual as he or she comes into the system. 
Then, in a manner unique to federal pro- 
grams, we will seek to fit the services to the 
individual rather than force the individual 
into a narrowly defined categorical program. 


OLDER AMERICANS ACT 

In the 92nd, 93rd and 94th Congresses I 
have introduced legislation that would ex- 
tend and expand the older Americans Act of 
1965. As you probably know from your series 
of legislative workshops, the subcommittee 
on aging has recently concluded its hearings 
on the 1975 amendments to the older Ameri- 
cans Act. In the not too distant future, the 
subcommittee will bring before the Senate 
a bill which will further strengthen and ex- 
pand the social and nutritional services ad- 
ministered by the Commissioner on Aging, 

are working in an expeditious manner 

bring. this legislation before the Senate 

that we can go to conference with the 
House of Representatives and forward a bill 
to the White House for presidential action 
before the current law expires on June 30, 
1976. 

There are a number of other pieces of leg- 
islation which I would like to touch upon 
this morning but the pressures of time will 
make it impossible for me to do so. 


CHALLENGES TO THE MEMBERS OF THE 
AARP./NRTA, 
Up to this point, T have concentrated my 
primarily on what rmment is 
doing In the field of legislation and service 
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delivery for retired persons, There are areas 
which I hope you as individuals as well as 
members of these great national organiza- 
tions would direct your attention: 

First of all, I believe that we have reached 
an important watershed, a transition period, 
in the history of this republic. The framers 
of our constitution envisioned a govern- 
ment whose powers would be limited in two 
ways. Within the Federal Government, power 
would be shared by three separate, but basi- 
cally co-equal branches. On a broader bases, 
governmental power would also be subdivided 
horizontally between Federal, State, and 
local levels. During the past four decades 
power has tended to flow away from the 
State and local governments towards Wash- 
ington. In recent years, Congress has created 
over 860 categorical programs which are de- 
signed to meet specific social problems, These 
programs are authorized by different laws; 
are administered by different departments 
or agencies using vastly different internal 
procedures; each has its own regulations, 
guidelines, and directives; as well as dis- 
tinctly different eligibility standards for 
would be recipients. I have always tried to 
look at new proposals from the point of view 
of how will they be administered on the 
State and local levels to see if they ac- 
tually provide the intended services to the 
people who need them in an efficient and 
expeditious manner? 

As we look ont over the ballooning of cate- 
gorical programs in recent years I am re- 
minded of a comment a professor once made 
about the British conquest of India. He said 
the British never really planned to conquer 
all of India but they ultimately colonized the 
subcontinent in a “fit of absent mindedness.” 

In a similar fashion the Congress has laid 
categorical program upon categorical pro- 
gram, often losing sight of the ultimate ob- 
jective, which is the delivery of services to 
people who need them. What does this mean 
to senior citizens? 

In 1973, the Library of Congress issued a 
report entitled “Federal Programs Benefiting 
the Elderly.” “This report describes federal 
programs either designed solely for the el- 
derly or which benefit a significant number 
of elderly individuals. 

“This report does not describe most general 
purpose programs designed for all age groups 
even though some of these programs serve 
elderly individuais.” 

Even though this report is two years old 
it still covers 40 major programs in six differ- 
ent areas. I believe that the time has come for 
us to take a thorough look at what we have 
done, how effective our actions have been, 
and where we go from here. In the past, we 
have tended to divide and subdivide senior 
citizens in an attempt to make them fit the 
programs we have devised. The result is a 
bureaucratic maze that probably denies serv- 
ices to needy senior citizens by its very com- 
plexity. 

Why couldn't we cut through this jungle 
of red tape and begin to fit programs to 
people rather than the other way around? 
With a little tmagination and some 
political will we could begin to establish mul- 
tipurpose service centers for the elderly that 
would simplify and expand access to services 
for senior citizens. Such centers could evalu- 
ate the needs of each individual seeking as- 
sistance, determine what services would be 
required to meet these needs, and establish 
the individual's eligibility to receive various 
benefits. 

For example, a person needing food stamps, 
transportation, and medical services could be 
qualified at the center, given an allotment 
of food stamps, have ts made for 
transportation and have the necessary refer- 
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rals made for the needed medical services. 
In some instances, the center could actually 
provide certain services directly, such as day 
care, transportation, and so forth, until such 
time as these resources are developed within 
the community. Properly structured, these 
centers could consolidate, in one location, 
services and programs which are now defused 
throughout our government, I see no reason 
why these multipurpose service centers could 
not provide the following services: 

1. Employment and volunteer services. 

2. Food stamps. 

3. Health services (drawing together medi- 
care/medicaid type benefits). 

. Transportation services. 

. Legal services. 

« Counseling. 

- Information and referral services. 

. Long term care services such as: 

A. Home health/homemaker services. 

. Day care, shelter housing, and foster 
home services. 

C. Community mental health center out- 
patient services. 

D. Various levels of long term institutional 
care where needed. 

To implement the type of flexible com- 
prehensive program I have just outlined 
would of course be difficult to accomplish. 
We would need to build a national con- 
sensus that would reverse the 40 year trend 
toward the proliferation of categorical pro- 
grams. National senior citizen organizations 
would have to be willing to abandon old but 
comfortable working relationships in favor 
of new and unknown ones. Congress would 
have to consolidate or realign at least 17 
major statutes ranging from the Adult Edu- 
cation Act to the Urban Mass Transportin- 
tion Assistance Act to achieve this objec- 
tive. The conflicting committee jurisdic- 
tions, plus the personalities involved boggle 
the imagination. 

But the longer I serve in Congress the 
more convinced I am that the time has 
come for us to step back and seek to gain a 
new perspective on how best to meet the 
needs of older Americans, Some new think- 
ing is clearly in order and I would urge each 
of you to give this matter your careful con- 
sideration. I would hope that you will dis- 
cuss new approaches to solving old prob- 
lems in your various workshops so thet 
together we can lay the groundwork for a 
new and better national policy. 

My second “challenge” is the form of a 
recommendation to your organization. I 
have nothing but admiration for the out- 
standing job A.A.R.P./N.R.T.A. have done in 
affecting national legislation. Cy Brickfield, 
former commissioner on aging John Mar- 
tin, Bernie Nash, Peter Hughes, and others 
have presented to the Congress and the ex- 
ecutive branch a consistently articulate, 
thoughtful, and professional presentation 
on behalf of your vital interests. Since the 
1961 White House Conference on Aging, the 
Federal role in, and commitment to, the 
cause of improving the quality of life for 
America’s retired persons has increased at 
a phenomenal pace. Senior citizen orga- 
nizations, such as yours, has sensitized the 
Federal Government by the merits of your 
arguments. I would note, also, that many 
national figures have clearly seen the merits 
of your arguments in a clearer light as a 
result of the growing political power of 
senior citizens. At the present time senior 
citizens represent about a 15% of the eligi- 
ble voters and they tend to vote in higher 
percentages than younger age groups. It is 
estimated that, in the not too distant future, 
about 25% of our voting population will 
be over 65 years of age even if dramatic 
improvements in life expectency do not 
come to pass. 

But I would note that there Is a growing 
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trend among national politicians of both 
parties and various political philosophies to 
the effect that we have about reached the 
limits of the Federal Government’s ability 
to effectively and efficiently deliver services 
to our people. Thus I believe you will see 
in the next few years a growing trend toward 
returning to State and local governments 
much of the authority for administration 
and implementation of programs designed in 
Washington. I believe that organizations 
such as the American Association of Retired 
Persons should not resist this trend but 
should rather encourage it. The same con- 
stituency that elects Congressmen and Sen- 
ators who are sensitive to senior citizen needs 
ean elect governors, State legislators and 
county officials with a similar sensitivity, 
State legislators and county officials live in 
each community throughout the Nation, 
they are close to the people, and they are 
better able to adapt the delivery of services 
to the specialized needs of their constituents, 

I want to commend A.A.R.P./N.R.T.A. for 
steps you have already taken to develop 
“grass roots” lobbying efforts below the Fed- 
eral level. I would urge you to redouble your 
efforts to develop a skilied and effective 
lobbying operation in each State capital and 
county seat. I can assure you that the impact 
such a drive would have on local school 
authorities, recreation and parks depart- 
ments, regional transportation authorities 
as well as State and local units on aging 
would be immense. I predict that such a 
strategy would soon produce thousands of 
innovative and progressive programs on the 
State, county, and community level that 
would successfully complement and supple- 
ment the efforts made by the Federal Goy- 
ernment. I am not suggesting, nor would I 
support a lessening of the Federal commit- 
ment to improving the quality of life for 
senor citizens, but I am suggesting that 
the next major break through in this field 
may well occur at the State or county level 
rather than in Washington. 

In closing let me stress the same theme 
I opened with. America today is a somewhat 
uncertain Nation. There are those who are 
unclear about our role in the world, uneasy 
about our responsiveness and the resiliency 
of its Institutions, and uncertain about our 
future. We turn to you now, as the genera- 
tion that made America great, to help us 
prove to ourselves in 1975 that we have not 
lost our way. Even though you have given 
a great deal of yourselves throughout your 
active working life, we now call upon you 
to contribute still more. 

As we approach our bicentennial celebra- 
tion we have an opportunity to renew and 
reinvigorate the American spirit. Ours ts a 
proud heritage that must be preserved so 
that future generations can understand and 
appreciate the sacrifices of our forefathers. 

These sacrifices were made to buid and 
strengthen a system of government that has 
provided the framework within which Ameri- 
cans haye experienced freedom and oppor- 
tunities not enjoyed by most of the people 
of the world and I enlist your support in 
providing the leadership and energy neces- 
sary to bring about a renewal of our Nation’s 
spirit. 


THE INTERNATIONAL ASPECTS OF 
THE ENERGY PROBLEM 


Mr. MOSS. Mr. President, today, the 
energy task force of the Senate Budget 
Committee began a series of public hear- 
ings on the budgetary and economic im- 


plications of recent and prospective ac- 
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tions in the energy field. The hearings 
will deal with the budgetary conse- 
quences of such developments as the 
threatened increase in overseas oil prices, 
the recent imposition of a second dollar 
on the U.S. oil import tariff and Presi- 
dent Ford’s proposal for a phased dereg- 
ulation of “old” oil prices. Consideration 
of these issues is essential to the Budget 
Committee’s report of a second concur- 
rent resolution on the fiscal year 1976 
budget, and to preliminary work on the 
budget for fiscal year 1977. 

Formulation of energy policy requires 
judgments about U.S. and foreign poli- 
tics, economics, and technology. Congress 
must choose policies that fit widely dif- 
ferent planning horizons. Policies adopt- 
ed now must recognize that the world’s 
oil and natural gas resources will be ap- 
proaching exhaustion around the turn 
of the century. They must also deal with 
the possibility of a shortage of natural 
gas this winter. Energy policy must be 
firm enough to encourage investments, 
but flexible enough to accommodate a 
variety of contingencies. 

The energy problem and its potential 
solution are international in nature. To 
effectively deal with the energy situation 
will require measures that lead to im- 
provement in the world energy picture as 
well as that of the United States. Accord- 
ingly, the initial hearing of the energy 
task force focused on “The International 
Aspects of the Energy Problem.” 

Mr. President, I ask unanimous con- 
sent that my opening statement for that 
public seminar be printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

ENERGY TASK Force—SEMINAR ON 
INTERNATIONAL ISSUES 
(Opening Statement of Senator 
Frank E. Moss) 

The future of the United States depends 
in large part on the policies which the Con- 
gress will adopt concerning the economy and 
energy. Economic policy must attempt to 
promote economic recovery, prevent further 
inflation, and reduce unemployment. Energy 
policy must attempt to restore a measure of 
control over prices and supply of energy by 
reducing our vulnerability to the OPEC na- 
tions. Either energy or economic policy is a 
sufficient challenge. But, they cannot logi- 
cally be addressed separately, and the time 
remaining for deliberation is short. There is 
need for early action, so we cannot afford any 
false starts. 

The close interrelationship also creates 
built-in conflicts between economic and en- 
ergy policy. For example, while higher energy 
prices would spur us toward independence 
from OPEC pressures, it would, at the same 
time, make economic recovery more difficult 
by producing increasing unemployment, in- 
fiationary pressures, and eroding consumer 
purchasing power. 

Energy is the lifeblood of the U.S. economy. 
In turn, economic progress will depend on 
the price and availability of energy. Thus, it 
will not be possible to produce a valid Second 
Concurrent Budget Resolution for fiscal 1976 
this fall without proper recognition of the 
energy problem. This Resolution will place a 
binding limit on overall , and & firm 
floor on total revenues. Both spending and 
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revenues rely on estimates of the behavior of 
the U.S. economy during the coming year. 

On Tuesday, we discussed the Congres- 
sional Budget Office report on the economy. 
The report raised serious doubts that the eco- 
nomic goals—unemployment rates, inflation 
rates, and the level of economic activity— 
that were implicit in the First Concurrent 
Budget Resolution, which Congress approved 
two months ago, could be achieved if antici- 
pated energy price increases materialized, 
whether from domestic or foreign decisions. 

No issue is likely to have greater budgetary 
importance in the years ahead than energy. 
The impact of energy policy on revenues, 
taxes, and on the general macroeconomic 
goals of fiscal policy is of great significance. 
It is crucial, therefore, to consider the budget 
(expenditures and revenues) in relation to 
the impact of energy on the economy (re- 
covery, inflation, unemployment). This re- 
quires recognition of both domestic and in- 
ternational dimensions of the energy prob- 
lem. In doing this, the Task Force will seek 
to determine economic and budgetary impli- 
cations of recent and prospective actions in 
the energy feld, and to identify major strate- 
gies, policy alternatives and trade-offs. 

We will begin by conducting a series of 
seminars over the next two weeks. We will 
look at consumption, production, and inter- 
national issues, along with the fiscal/mone- 
tary offsets that may be required. The final 
seminar will be a wrap-up, to analyze the 
consequences of various strategies. The end 
objective is to enable us to spell out the 
broad choices to the Congress who must ul- 
timately decide. 

The energy problem and its potential solu- 
tion are international in nature. Thus, we 
start by considering the international issues 
today. The Arab oil embargo which occurred 
nearly two years ago sent a shock wave 
through the economy of the United States 
and other nations of the world. That dra- 
matic move was one of the chief contribu- 
tors to the U.S. recession, and we are still 
feeling its effects. Since the embargo, the 
price of of] has increased fourfold, account- 
ing for about a $35 billion loss in U.S. con- 
sumer purchasing power and a third of to- 
day's unemployment. The entire industrial 
world has experienced the most violent in- 
fiation in this century, and its most serious 
recession since the 30's. 

There is no sign that the OPEC cartel will 
dissolve or that oil prices will decrease in the 
foreseeable future. The U.S. can minimize 
its needs for imported ofl by adopting poli- 
cles to increase domestic production and con- 
servation. But, whatever policies we pursue 
in the short run appear to offer little pros- 
pect for altering the dependence on OPEC 
oil until the 1980's. Nonetheless, if energy de- 
pendence is to be reduced in the next decade, 
the U.S. must begin now. 

In moving to attain independence, we can- 
not overlook the critical transition period. 
Actions best suited for independence are not 
necessarily the optimum for the period im- 
mediately ahead. We must insure that the 
cure is not worse than the ailment. Unless 
the economic and energy needs are inte- 
grated into a rational, whole policy, we can 
expect to see continued setbacks for the con- 
sumer and industry. Prices of food, electric 
bills, and other goods and services will con- 
tinue spiraling upward. 

There is general agreement on the need 
for a national energy policy, but debate con- 
tinues about what form it should teke. I be- 
lieve this Committee can play a special role 
in identifying broad, fundamental strategies 
and analyzing their macroeconomic conse- 
quences with which our people are con- 
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cerned—economic recovery, inflation, and 
unemployment—to aid the Congress in 
making the right choice. The energy policy 
selected should achieve the best balance 
among the following goals: 

1. A prompt recovery from the current 
recession, 

2. Retention of the gains already achieved 
on inflation. 

3. Growing independence of OPEC deci- 
sions without undue economic hardships. 

4, Influence over OPEC to stabilize or re- 
duce the price of oil. 


MINERALS COMPLACENCY 


Mr. DOMENICI. Mr. President, I 
would like to call to the attention of the 
Senate a report which was published by 
the U.S. Geological Survey entitled, 
“Mineral Resources Perspectives 1975.” 
This report stresses the need for a sense 
of national urgency and public attention 
similar to that given to the energy sit- 
uation should be directed to the mineral 
situation, 

The report summarizes the status of 
mineral resources and mineral explora- 
tions in the United States emphasizing 
that the entire U.S. economy is based on 
minerals as well as energy and that the 
Nation does not have an adequate known 
domestic supply of all the minerals 
needed to maintain our society for the 
foreseeable future. 

The USGS report points out that al- 
though the Nation has never had all of 
the minerals it needed, materials could 
easily be obtained from abroad in the 
past. Today, however, a decreasing per- 
centage of our needs is met from domes- 


tic supplies. Minerals from overseas are 
increasingly costly, and in some cases, 
of uncertain availability. Nationalization 
of mines in some countries discourages 
participation by Amercan mining com- 
panies. As we have seen recently with 


petroleum, cartel agreements among 
major producing nations can suddenly 
and dramatically raise prices or even 
halt supply of resources. In addition to 
these possibilities, there are now many 
nations competing in the world market 
for the purchase of mineral raw mate- 
rials. 

This report stresses the increasing de- 
pendence on foreign sources of supply 
for essential mineral raw materials, and 
notes that in 1974, the Nation was more 
than 90 percent dependent on imports 
or primary materials for 7 commodities, 
manganese, cobalt, chromium, titanium, 
niobium, strontium, and sheet mica; 75 
to 90 percent dependent for 8 additional 
commodities, aluminum, platinum, tin, 
tantalum, bismuth, fluorine, asbestos, 
and mercury; 50 to 75 percent dependent 
for 8 commodities, zinc, gold, silver, tung- 
sten, nickel, cadmium, selenium, and po- 
tassium; and less than 50 percent de- 
pendent for 17 commodities, copper, iron, 
titanium, lead, silicon, magnesium, 
molybdenum, vanadium, antimony, tel- 
lurium, stone, cement, salt, gypsum, 
barite, rare earths, and pumice. 
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Forecasts for the year 2000 according 
to the report, indicate that the United 
States shall then be completely depend- 
ent on imports for 12 commodities; more 
than 75 percent dependent for 19 com- 
modities, and more than 50 percent de- 
pendent for 26 commodities. 

The report concludes that our total 
resources in 1975 are vast but they can- 
not be mined, much less used, until they 
have been identified, appraised, and 
finally moved into the category of re- 
serves. The report urges that we begin 
now, in both industry and government, 
to inform the public about the real na- 
ture of our minerals problem and to stim- 
ulate the research that will make our 
mineral resources available. 

Mr. President, I believe that the Con- 
gress should begin to develop and im- 
plement a program for encouraging the 
development of our domestic mineral re- 
sources. A good place to start would be 
to consider S. 552, a bill to amend the 
Mining and Minerals Policy Act of 1970. 
This measure would provide for a single 
Government agency as an information 
base so that data available in the public 
and private sectors can be brought to 
bear properly upon questions of concern. 
This agency would be responsible for 
coordinating policy spelled out in the 
Mining and Minerals Policy Act so that 
a more clear understanding of where 
the Nation stands in the development of 
domestic mineral resources can be 
obtained. 


I urge the Senate Interior Committee 


to hold hearings on this measure at the 
earliest practicable time. 


THE “DEVOURING MONSTER” 


Mr. McGOVERN, Mr. President, in a 
column appearing in the July 15, 1975, 
edition of the Washington Post, Clayton 
Fritchey points out that for the first 
time, Congress seems about to pass a 
peacetime defense budget authorizing 
military expenditures in excess of what 
we have ever made in any year of war- 
time. This, he suggests, is precisely the 
kind of development President Eisen- 
hower had in mind when he warned the 
Nation in his farewell address of the 
dangers inherent in permitting the “mil- 
itary-industrial complex” to grow un- 
checked. 

These enormous and wasteful expendi- 
tures not only threaten to permanently 
militarize our society, but they also 
divert our resources away from more 
productive uses. We hear of an impend- 
ing capital shortage in our economy, yet 
we are willing to spend $104.7 billion on 
instruments of death and destruction. 
We desperately need jobs for our people, 
yet we are willing to ignore the fact that 
military expenditures create many few- 
er jobs than other kinds of spending— 
20,000 to 30,000 fewer per billion dollars, 
according to United Auto Workers Pres- 
ident Leonard Woodcock. 

As Mr. Fritchey observes in his article, 
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defense spending has created something 
akin to an addiction in our economy. We 
know that we do not really have to spend 
at this level to defend our country ad- 
equately, but we are afraid to cut back. 
We have made so many people depend- 
ent on the military establishment for 
their livelihood that it has become ex- 
ceedingly difficult to reduce outlays 
without causing economic disruption. 
Even at current spending rates, the Pen- 
tagon projects a loss of 63,000 jobs at the 
Department of Defense and among con- 
tractors by June of next year. 


I do not believe that it is too late to 
move away from what Prof. Seymour 
Melman has aptly described as “‘Pen- 
tagon capitalism.” To do so, however, 
the Government, which has created a 
dependency on high military budgets, 
will have to provide assistance in moving 
excess military resources into civilian 
pursuits. Senator Marras and I have in- 
troduced a bill, S. 1745, which would aid 
communities, industries, and individuals 
affected by reductions in defense expend- 
itures in doing just that. I commend it 
and the article by Mr. Fritchey to the at- 
tention of my colleagues. 


I ask unanimous consent that the 
Fritchey article be printed in the Recorp. 


There being no objection, the article 
was ordered to be printed in the Record, 
as follows: 


[From the Washington Post,, July 15, 1975} 
Tre “DEVOURING MONSTER” 
(By Clayton Fritchey) 

Of all the farewell addresses of retiring 
American Presidents, only two are much re- 
membered, and even they are little heeded. 
George Washington urged his countrymen 
to beware of “entangling alliances,” and 
against the consuming power of the “mili- 
tary-industrial complex.” 

The World War II commander was alarmed 
over the development of a complex that, if 
not restrained, could gather the momentum 
of an unstoppable juggernaut—beyond the 
ability of the public and the Congress to 
cope with it any longer. 

Numerous economists and political think- 
ers who shared Eisenhower's concern have 
felt that the point of no return would be 
reached when, and if, the peacetime defense 
budget equaled or surpassed actual wartime 
expenditures, a state that some felt could 
never happen. Only now it has. 

The defense package presently nearing 
final passage not only exceeds the biggest 
budgets of the Vietnamese and Korean wars 
but even those at the height of World War 
u, when more than 10 million Americans 
were in the armed forces (2,152,000 are to- 
day). Indeed, the military obligations for 
the next fiscal year ($104.7 billion) are 
greater than the cost of the entire govern- 
ment (including defense) during any of the 
World War II years. 

The most alarming aspect of this unprec- 
edented situation is that a great majority 
of Americans are against it, yet feel help- 
less to do anything about it. And in Con- 
gress, many who feel that military spending 
should be cut back also are throwing up 
their hands in despair. 

So the Juggernaut rolls on, war or no war, 
each year picking up more momentum as 
the country increasingly depends upon this 
wasteful, but massive, spending, not so much 
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to wage war as to sustain the economy and 
maintain employment. 

All the experts agree that comparable 
spending for productive domestic programs 
would result in a sounder and more pros- 
perous economy, but no administration 
seems to have the will to switch. 

All of our Presidents since Eisenhower 
have been patsies for the Pentagon, which 
now counts on both Big Business and Big 
Labor to support many of its demands, espe- 
cially at a time when it is claimed that any 
cut in the defense budget would worsen the 
recession. 

Once hooked on this, the addiction be- 
comes permanent, for every year the cure 
will seem more risky, although there is no 
reason why it has to be. In fact, the cure 
(substituting non-defense spending) would 
be the reverse of risky if it were applied intel- 
ligently and constructively. A few years ago, 
when we started bringing the troops home 
from Vietnam, there were high hopes of using 
military savings to fund long-delayed domes- 
tic improvements. These hopes haye been 
dashed as defense expenditures, instead of 
receding, have gone up almost 50 per cent 
over what they were at the peak of the Viet- 
namese war, Moreover, the Pentagon projec- 
tions call for another 50 per cent increase (to 
about $150 billion) in the next five years. 

The Pentagon, in short, is literally eating 
America out of house and home. An eyer- 
larger sum goes for ships, tanks and planes, 
while new housing lags far behind the na- 
tion’s needs. As Ben Franklin warned in 1784, 
“An army is a devouring monster.” 

Only a strong, determined President can 
provide relief. Harry Truman, the President 
whom Mr. Ford says he admires the most, 
showed how to do it. He simply set a flat ceil- 
ing on expenditures and ordered the military 
chiefs to make the most of it. The result was 
the only reduced defense budget in all of the 
post-World War II years. 

Despite Mr, Ford's professed concern oyer 
inflationary expenditures, however, he is still 
giving the Pentagon carte blanche to spend 
as it sees fit. Adm. Gene La Rocque (Ret.), 
now director of the Center for Defense Infor- 
mation, says, “Civilians are in danger of los- 
ing control of the Pentagon.” 

In this connection, it is not reassuring to 
note that prominent Pentagon figures are 
assuming the management of Ford's election 
campaign. Army Secretary Howard Calloway 
is to be campaign chairman; David Packard, 
former Deputy Secretary of Defense, will be 
finance chairman; Robert C. Moot, former 
comptroller of the Pentagon, and Assistant 
Defense Secretary Robert Elisworth are also 
being considered for campaign posts. 


COMMERCIAL TELEVISION NET- 
WORKS ARE ADVOCATES OF U.S. 
SPACE PROGRAM 


Mr. PROXMIRE. Mr. President, the 
commercial television networks are so 
enraptured with space activities like the 
Apollo-Soyuz test program—ASTP—that 
they have lost their objectivity. 

In contrast to the printed media, which 
has aired a discussion of the pros and 
cons of the Apollo-Soyuz mission, the 
television networks—except for public 
TV—have fallen into the role of adyo- 
cates of the U.S. space program. 

Their critical faculties have gone to 
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sleep. Instead of reporting events, they 
champion the program. 

Where is the searching investigative 
reporting that exists on defense, environ- 
mental, and other public policy issues? 
When it comes to space, the networks 
pull out all the stops—creating a media 
event of huge proportions. 

Who is asking the questions: What is 
the Apollo-Soyuz worth to the United 
States and how can that be measured? 
Where is the in-depth airing of the costs 
of the ASTP—the $225 million sunk into 
a program with no scientific value? What 
other programs were sacrificed for the 
ASTP? What would that money buy for 
hungry or homeless Americans? 

At the start of the race to the Moon, 
Americans were fascinated with the high 
technology and adventure depicted on 
their television screens. But since the 
Moon landing, their interest has turned 
to more pressing problems here on Earth. 
Nonetheless some of the television an- 
alysts seem to react as if nothing has 
changed. 

Perhaps some of this can be attributed 
to a failure of the critics of the space 
program to make their points clearly. 
Perhaps some of it flows from the under- 
standable bias of science reporters who 
are caught up in their subject matter 
like the old sports reporters rooting for 
the home team. 

There are legitimate contrasting views 
as to the value of the U.S. space program 
and how it should be managed. Some- 
how these contrasting views receive little 
attention compared to the official pro- 
space, pro-NASA side. 

There are excellent investigative re- 
porters covering almost every aspect of 
American life from housing to the FBI. 
But where are the investigative reports 
on the U.S. space program? They are 
virtually nonexistent. 

Instead there are full page ads in na- 
tional newspapers advertising television 
coverage of the joint mission. Reporters 
flock to Cape Canaveral for briefings by 
NASA officials and reports from the 
scene. They comment about the excite- 
ment and historic nature of the event. 
They become part of the event they 
should be covering with objectivity. They 
are too close to the scene to remain 
impartial. 

As a result, there will be hours of na- 
tional reporting on the ASTP but only 
@ small fraction will be devoted to a 
critical examination of the U.S. role in 
space and the benefits and costs of the 
ASTP mission. 

Contrast this with the balanced re- 
porting in some of the Nation’s top news- 
papers: The Tom Dowling analysis in 
the Washington Star of July 16; the 
Thomas O'Toole article in the Wash- 
ington Post of July 11; Tom Braden’s 
syndicated column of July 5; the edi- 
torial in the Chicago Tribune of July 8; 
Joseph Kraft in the Post on July 16. 
These searching articles were in addi- 
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tion to the normal news reporting of the 
ASTP mission. 


Mr. President, I ask unanimous con- 
sent that several recent newspaper 
articles be printed in the RECORD. 


There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Chicago Tribune, July 8, 
“RUSSIAN ROULETTE” In ORBIT? 

It seemed at first a harmless exercise in 
one-upmanship when a Russian cosmonaut 
revealed to The Tribune’s Moscow corre- 
spondent, James O. Jackson, that the Soviets 
intended to conduct two space missions si- 
multaneously: The linkup of a Soyuz space- 
eraft with an American Apollo yehicle, in a 
flight to be launched July 15, and the con- 
tinuation of the Salyut space-station ven- 
ture now in progress. 

But questions have arisen about the safety 
of this juggling of missions. Sen. William 
Proxmire [D., Wis.] has asked the National 
Aeronautics and Space Administration to 
postpone the joint flight until the Salyut 
experiment is finished. He cites a report by 
Carl Duckett, deputy CIA director for sci- 
ence and technology, who said in effect that 
Russia couldn't handle the two missions at 
once. If this is true, the safety of the joint 
undertaking would be compromised for both 
US. and Russian missions. 

Soviet space operations have consistently 
favored flamboyance in contrast to the more 
methodical approach of the United States. 
The Russians captured attention early with 
the space dog Laika, who died in orbit; with 
Valentina Tereshkova, a woman parachutist 
who, tho not a pilot, made headlines with a 
ride in space; and with the first tandem 
flight, scientifically worthless because there 
was no linkup, but nonetheless spellbinding 
because it was a first. The cost has been high; 
the Soviets have lost five men in space. The 
United States has lost none during missions. 

Mr. Duckett's assessment should therefore 
be taken serlously. The Russians are prob- 
ably because they now trail the 
U.S. in every aspect of space flight, and their 
effort to upstage NASA may not be so harm- 
less after all. If their command facilities are 
as limited as Mr. Duckett believes, the Apollo 
crew conceivably could be endangered by the 
Russian proneness to run risks. NASA is pre- 
sumably in close touch with its Soviet coun- 
terpart, and should examine closely the capa- 
bilities of the Star City space flight center. 
If this isn’t possible, or if NASA isn’t thoroly 
satisfied by such an examination, then it 
should postpone the mission, as Sen. Prox- 
mire suggests. 


1975] 


| From the Washington Post, July 13, 1975} 
DETENTE'S SPACE SPECTACULAR 
{By Thomas O'Toole and Peter Osnos) 

The detente that has been a part of U.S.- 
Soviet relations in recent years leads to a 
Space spectacular this week when two Soviet 
cosmonauts and three American astronauts 
fiy their spacecraft together in orbit aroun 
the earth. 7 

The joint space mission will last two days 
and take the two Russians and three Ameri- 
cans around the world together 30 times dur- 
ing which time the five men will eat and 
work together while moving at a speed of 17,- 
500 miles an hour 140 miles above the earth. 

The historic joint flight gets under way 
Tuesday morning when cosmonauts Alexci 
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Leonov and Valeriy Kubasov leave the So- 
viet Cosmodrome near Tyuratam in Soviet 
Asia, piloting their Soyuz spacecraft onto a 
northeast path that will take them around 
the globe every 89 minutes. Seven and a half 
hours later, astronauts Thomas P. Stafford, 
Donald K. Slayton and Vance D. Brand will 
lift off from Cape Canaveral, Fla., and fly 
their Apollo spacecraft into an almost iden- 
tical orbit behind and below the Soviet 
Soyuz. 

The American Apollo will maneuver 
through space for the next 40 hours, steering 
with its radar and firing its engines to bring 
it closer to the Soviet Soyuz. Late Thursday 
morning, the spacecraft will rendezvous over 
the West Coast of South America and dock 
while crossing the Elbe River, which serves 
partly as a physical divider between West 
and East Germany. 

Once. docked, Stafford and Slayton will 
move out of the Apollo into an airlock that 
serves as the docking device. Mission com- 
mander Stafford will open the airlock hatch 
and greet mission commander Leonoy with 
a handshake at the dividing line between 
the two spacecraft. 

The docking, greeting and handshake will 
be televised live to the United States and to 
the Soviet Union, 

A satellite called ATS-6 hovering over Ken- 
ya in East Africa will serve as relay for the 
broadcast, beaming it to a Madrid station, 
which will send it to Moscow and Houston at 
the same instant. 

In the two days their craft are docked, the 
astronauts and cosmonauts will make four 
visits to each other’s spacecraft and conduct 
seyen joint experiments. The astronauts will 
eat borscht, black bread and Russian sau- 
sages. The cosmonauts will sample potato 
soup, steak and strawberries, 

Leonoy will give a televised tour in English 
of his motherland as the two docked space- 
craft sweep over the Soviet Union. Stafford 
will do the same in Russian when they pass 
across the eastern United States. There will 
be no tours of Africa, Western Europe or 
China, a Soviet request. 

The crews will exchange gifts while they're 
docked in space, more a diplomatic than s 
space tradition. They'll give each other 
medallions, flags and assemble a symbolic 
jigsaw puzzle. 

The astronauts will give the cosmonauts 
a tiny box containing enough white spruce 
seeds to plant an acre. 

The cosmonauts will offer their own tree 
seeds, which will grow into Siberian larch, 
Scotch pine and Nordmann fir, trees common 
to the Soviet Union. 

The mission was formally agreed to by 
President Nixon during his trip to Moscow 
more than three years ago. Subsequent po- 
tential obstacles were many, including the 
Vietnam war and U.S. support of Israel dur- 
ing the Yom Kippur war in 1973. 

“But politics never entered into our talks, 
our plans or our training,” Apolio-Suyuz test 
project director Chester M. Lee said in an 
interview recently. “They (the Soviets) never 
said anything about Vietnam and never eyen 
discussed the Middle East war, even though 
the entire American team was in the Soviet 
Union at the peak of that war.” 

The kinds of things that were discussed 
caused little friction, with a few exceptions. 
One took place when the U.S. engineering 
team asked its Soviet counterpart to perform 
an “all-up” test to see whether the radio 
signal from the Apollo would trip any of the 
small explosive devices on the Soyuz that 
jettison unwanted parts of the spacecraft 
in orbit or on the way down from orbit. 

The Soviets replied that they had done a 
paper analysis on whether that could hap- 
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pen, were assured that it would not and 
saw no need to waste time, money and peo- 
ple running a test. The U.S. team repeated 
its request, then insisted on the test. The 
Soviets reluctantly agreed. 

The most serious differences arose when 
the American team insisted on a tour of the 
Tyuratam Cosmodrome, an inspection of the 
Soyuz launch pad and visit to the Soyuz 
spacecraft. Said Stafford, an Air Force gen- 
eral: “I never fly on a spacecraft I hayen’t 
been in on the ground.” 

The Russians reluctantly agreed to the 
visit, but flew the Americans into Tyuratam 
at night and flew them out the next night. 
The Americans never got beyond the Soyuz 
launch pad and were told to limit their 
questions to that pad and the rocket and 
Spacecraft that would be on it. 

“We asked to see their underground block- 
house and they told us they were doing some 
construction work on it,” said Kennedy Space 
Center launch operations director Walter M. 
Kapryan, one of five Americans to visit the 
Cosmodrome a month after the astronauts 
toured it. “I talked to the astronauts when 
I got back and they told me they weren’t 
allowed into the blockhouse either.” 

Nevertheless, the needs of this mission 
have managed to wear down at least some 
of the Soviets’ traditional penchant for space 
secrecy. Almost three years of patient prod- 
ding by U.S. experts have paid off, at least 
in part. 

For the first time, Americans haye made 
long visits to Zvezdny Gorodok (Star City), 
the cosmonaut training center 30 miles out- 
side Moscow. While they don't know the lo- 
cation of the secret mission control center 
the Soviets have operated for 15 years, Amer- 
icans have spent hours touring and working 
at the new one the Soviets built at Kalinin- 
grad, 30 miles on the other side of Moscow. 

When American flight directors returned 
last fall from two weeks in Kaliningrad, they 
were exuberant about the joint training ses- 
sions they had, in which 56 hours of the most 
intense -part of the flight were simulated. 
Flight directors in Houston and Kaliningrad 
simulated vent valve failure in all three 
hatches leading into the airlock, meaning 
the hatches couldn't be closed. 

“That was a most interesting exercise,” 
said Jay Honeycutt, a key flight director 
on the American side. “That was when we 
really began to anticipate each other, when 
we really began to get our teeth into this 
whole mission from a flight director's stand- 
point.” 

Last April, Slayton told reporters in Mos- 
cow: “We have seen everything we need to 
see to fiy this mission effectively.” 

Another first has been the Soviet willing- 
ness to explain past space difficulties, which 
never would have happened were not the 
United States so vitally involved in prepara- 
tions for Apollo-Soyuz. Two instances stand 
out, last year’s failure of Soyuz 15 to dock 
with the orbiting Salyut space station and 
the launch abort in April of Soyuz 18 that 
almost landed two cosmonauts in China. 

A few weeks after the Soyuz 15 docking 
mishap, Maj. Gen. Vladimir Shatalov, chief 
of cosmonaut training, explained the trou- 
ble to the Apollo team. Shatalov also sub- 
mitted to the questioning of American re- 
porters on the Soyuz 15 trouble. 

By contrast, a reporter for Izvestia asked 
Shatalov a question at a recent press con- 
ference in Moscow. Bristling, Shatalov told 
the reporter that he had answered the same 
question the day before to a staffer from 
Tass, the Soviet news agency. Then Shataloy 
walked away. 

The Soviets also offered full accounting 
for the Soyuz 18 launch abort. They then 
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launched the Soyuz 19 crew safely, perhaps 
in part to persuade their counterparts in the 
United States that Soyuz 18 was a random 
failure, which would not be repeated. 

Information the Soviets have given the 
press has taken a turn toward fuller dis- 
closure. The Soviets have put out a complete 
press kit in Russian and English, the first 
glimpse anyone has had of the inner work- 
ings of the Soyuz program, The Soviets also 
have taken reporters on excursions to Kalin- 
ingrad and Star City and have made avail- 
able scientists, engineers and cosmonauts 
for press briefings. 

As for the coming flight, the Soviets will 
televise Tuesday's liftoff to Leonov and 
Kubasov, an unprecedented move. The So- 
viets have always waited until their cosmo- 
nauts were safely in orbit before announcing 
that a liftoff had taken place and televising 
it. 

The Soviets will limit access to the launch, 
however. While American Ambassador Wal- 
ter J. Stoessel will witness the liftoff at 
Tyuratam, American reporters apparently 
will not accompany him. 

As for the future, test director Lee said 
this Apollo-Soyuz is the first and last such 
mission, 


[From the Chicago Tribune, July 16, 1975| 
Sorvz Has Some PSYCHOLOGICAL VALUE 
(By Frank Starr) 

WaASHINGTON.—In & sense it was the logical 
storybook conclusion for two adversaries 
striving to achieve spaceflight. It was fitting 
that one fine day they should meet up there 
and shake hands, 

But was that any reason to do it? To spend 
$250 million? 

That it was technically feasible was cer- 
tainly not an uncertainty which needed 
proving by the time serious discussions start- 
ed in 1970, Of course it could be done. The 
only question was should it. 

There was some business about future 
rescues in case of emergency, but that was 
soon dropped when it was discovered that 
the Soyuz was too small to carry any hitch- 
hikers. Only Soviets could be rescued. 

Moreover, as the current experiment shows, 
the Soyuz is also too small, underpowered, 
and underequipped to communicate with 
and maneuver toward a stricken ship if that 
should prove necessary. Even on the current 
mission, if trouble developed, it had to be in 
the Soyuz and not the Apollo, if rescue were 
to take place. 

The entire safety question, as a matter of 
fact, became a partisan issue in this capital 
before the launches, with Wisconsin's Sen. 
William Proxmire quoting Soyuz’s miserable 
safety record: two crashes, four deaths, two 
docking failures, one launch failure, for a 
total failure rate of 28 per cent. 

He wasn’t aware of the horror stories one 
heard in Moscow but could never confirm— 
since Soviets suppress safety records—about 
the primitive nature of operations and equip- 
ment at Baikonur, the Soviet cosmodrome. 
Sources whose jobs took them into the So- 
viet space program recounted numerous de- 
tails of failure and unreported accidents that 
suggested a higher overall rate. 

It was presumably in simple if tacit recog- 
nition of that situation that the Soviets had 
at Baikonur a backup rocket and spacecraft 
ready for launch if needed but there was no 
backup Apollo. Further, Apollo was not 
launched until Soyuz was firmly in orbit. 

The only new piece of equipment that was 
required, the docking module itself which 
doubles as an acclimatization chamber, was 
a product of American, not Soviet, knowhow 
and money, $46 million, 
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There doesn't seem to be any assurance 
that this device will be regularly carried in 
Tuture flights in the event of sudden rescue 
requirements, or that future astronauts and 
cosmonauts will also speak Russian and Eng- 
lish respectively, or that any number of other 
technical capabilities would be available. 

Soviet communications limitations dic- 
tated the docking point, 50° 54’ north lati- 
tude, 12° 24’ east longitude, over Germany, 
the furthest reach of Russia's westernmost 
ground stations. The need for this is to give 
Russian controllers maximum communica- 
tions time. For the United States it made no 
difference, since our ATS 6 satellite over 
equatorial Africa allows constant communi- 
cation all the way from the East Coast of 
the United States to Japan. So U.S. astro- 
nauts simply reach the satellite, which re- 
lays thru Madrid to the United States. 

The official explanation is to test “tech- 
nical requirements and solutions for com- 
patibility .. . for rendezvous and docking of 
future manned spacecraft and stations.” It 
isn't clear what for, however. The Apollo 
program has no future plans, as the U.S. 
now will concentrate on a winged shuttle 
craft. And the Soviets don't tell their plans. 

Will this flight change the political at- 
mosphere that, more than technology, could 
prevent future cooperation? No. Will it 
strengthen the momentum of cooperation to 
overcome future political crises? No. Will it 
ease the urgent sense of technical competi- 
tion on the Soviet side? No. 

If all that is true, is it worth doing then? 
Maybe. There is still an immeasurable psy- 
chological effect of having carried out such 
a joint mission—a little like a mountaintop 
to a mountain climber—that can only be 
judged against the emptiness of not having 
done it, 


[From the Washington Star, July 16, 1975] 


Two SPACE BUREAUCRACIES IN A MINDLESS 
ORBIT 
(By Tom Dowling) 

Morton Dean of CBS leaned back in his 
studio chair and eyed the big studio screen 
picture of Walter Cronkite and Wally 
Schirra. They sat at a table in the Florida 
sunshine, a pair of quiz kids who had grown 
into senescence while answering space 
stumpers on the air. 

“Is anyone saying anything about the 
scientific part of the mission?’ Dean asked, 
killing time between commercials. 

“To be frank,” said Walter Cronkite, 
“there isn't any.” 

Well, that more or less summed it up, right 
from the mouth of the man who held the 
endurance record for broadcasting repetitive 
Command Modulese to the American people 
over the years. Two hundred and fifty mil- 
lion dollars spent for what? Not for science, 
by Walter's somewhat halting admission. 
Certainly not for entertainment, since even 
the sturdiest TV fanatics are prepared to 
admit that the hours of pre-blastoff prattle 
at these spaceshots are by all odds the dull- 
est, most useless fare the networks have yet 
devised to inflict on the American people. 

Not that Walter, Mort and Wally per- 
petrated any greater amount of drivel than 
their rivals. NBC had the garruluous and 
nimble-witted Jim Hartz trying to pick the 
brains of Adm. Alan Shepard, the first Amer- 
ican in outer space—an experience so mind- 
bending, it seems, as to have evermore left 
Shepard aloof from such mundane matters 
as human communication. 

The best thing about ABC's presentation 
was that it did not hire an astronaut for the 
occasion. Instead, the network left all tech- 
nological mumbo-jumbo to its space editor, 
Jules Bergman, who wrestled manfully with 
a toy model of the Soviet rocket, trying to 
show viewers how the first stage detached it- 
self. At length, Bergman succeeded in yank- 
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ing the toy apart with a vigorous scientific 
jerk. 


[From the Washington Post, July 17, 1975] 
SPACE FOR CONTROVERSY? 
(By Sander Vanocur) 

Sen. Wiliam Proxmire (D-Wis.) charged 
yesterday that the three commercial net- 
works, in their coverage of the Apollo-Soyuz 
mission, had “fallen into the role of advocates 
of the U.S. space program.” 

Proxmire, a frequent critic of the space 
program, said of the networks: “Their critical 
faculties have gone to sleep. Instead of re- 
porting events, they champion the program. 
Where is the searching investigative report- 
ing that exists on defense, environmental and 
other public policy issues? When it comes to 
space, the networks pull out all the stops— 
creating a media event of huge proportions.” 

There are legitimate contrasting views as to 
the value of the space program, Proxmire said, 
but these contrasting views receive little at- 
tention compared to the “official pro-space, 
pro-NASA side.” 

“There are,” he continued, “excellent in- 
vestigative reporters covering almost every 
aspect of American life from housing to the 
PBI. But where are the investigative reports 
of the U.S. space program? They are virtually 
nonexistent. Instead there are full-page ads 
in national newspapers advertising television 
coverage of the joint mission.” 

Reaction to the Proxmire charges from the 
three commercial networks emphasized that 
they were covering the Apollo-Soyuz mission 
as a straight news story, nothing more, noth- 
ing less. 

Richard C. Wald, president of NBC News, 
said: “Iam not sure he (Proxmire) has been 
watching. It’s absolutely true that we have 
promoted our coverage, as newspapers pro- 
mote theirs. But we did discuss in our cover- 
age before the mission took place whether the 
trip was necessary. And we will continue to 
discuss it at each appropriate point in the 
coverage.” 

Walter J. Pfister Jr, ABC vice president 
for special news programs, said: “I would be 
interested to know what one of his (Prox- 
mire’s) constituents, Deke Slayton, from 
Sparta, Wis., would say. [Donald K. “Deke” 
Slayton is one of the three Americans aboard 
the Apollo spacecraft.] In many of the pro- 
grams we have done, particularly Apollo 11, 
we have had the pros and cons on the space 
program.” 

William Small, senior vice president, CBS 
News, said: “Over the course of years, CBS 
has frequently reported criticism of the space 
program, including that made by members 
of Congress. This is a very important story 
and we think it gets the coverage it deserves.” 

ABC, CBS and NBC said yesterday that 
the Russians have agreed to provide them 
with live TV pictures of the scheduled Soyuz 
landing Monday morning in the Soviet Union. 

If there are no complications, the three 
networks will go on the air from 6:30 to 7 
a.m. EDT with the live coverage. Network 
officials had initially said they did not know 
whether the Soviet Union would permit live 
telecasts of the Soyuz landing. 


SENATOR HUGH SCOTT'S EFFORTS 
TO AID EDUCATION 


Mr. BEALL. Mr. President, the future 
welfare of the Nation depends to a large 
extent on the education its young people 
are receiving today. As the ranking Re- 
publican on the Senate Labor and Pub- 
lic Welfare Committee’s Education Sub- 
committee, I have watched the strong 
and consistent support of the senior Sen- 
ator from Pennsylvania (Mr. Scott) to 
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the Federal commitment to education. 
He has shown a particular concern for 
students attending nonpublic schools, in 
light of Supreme Court decisions over- 
turning certain Pennsylvania laws, and 
has called for the adoption of limited tax 
credits to allow the continued existence 
of private education. The Senator has 
also urged a continued high level of Fed- 
eral funding for elementary, secondary, 
and higher education programs. 

Mr. President, I ask unanimous con- 
sent to place in the Recor a statement 
of Senator Scort’s efforts to aid educa- 
tion. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT 
EDUCATION—94TH CONGRESS 
Legislation 

S, 926—a bill to amend the IRS Code of 
1954 to allow a deduction for certain amounts 
paid by a taxpayer for tuition and fees in 
providing certain education for himself, his 
spouse, and his dependents. 

S. 1249—a bill to amend the IRS Code of 
1954 to allow a deduction for certain amounts 
paid by a taxpayer for tuition and fees in 
providing certain education for himself, his 
spouse, and his dependents. 

Amend. #187 to H.R. 2166—Tuition and 
Fees for Education. 

EDUCATION—93RD CONGRESS 
Legislation 

S. 3548—a bill to establish the Harry S. 

Truman Memorial Scholarships and for 


other purposes. 

S. 3898—a bill to amend the Internal Reve- 
nue Code of 1954 to allow for certain amounts 
paid by a taxpayer for tuition and fees in 
providing certain education for himself, his 


spouse, and his dependents. 

Amend. to S. 1589—an amendment to make 
clear that the bill is not intended to purport 
to prevent the courts from upholding the 
Constitution. 

Amend. #2005 to H.R. 16900—an amend- 
ment designed to assure that HEW retains 
its present authority to enforce Title VI of 
the 1964 Civil Rights Act and Title IX of the 
Education Amendments of 1972. 

Amend #1988 to H.R, 16900—an amend- 
ment appropriating $9 million for Eisen- 
hower College, Seneca Falls, N.Y. 

Votes 

Voted for amendment to reallocate funds 
for student assistance programs to emphasize 
the Basic Educational Opportunity Grants 
Program. 

Voted for Federal Fire Prevention and Con- 
trol Act, 

Voted for amendment to provide that no 
Student be required to reveal information 
about his personal or family life without 
parental consent. 

Voted for Hugh Scott amendment to count 
aul, rather than two-thirds, of AFDC (Aid 
to Families with Dependent Children) chil- 
dren above the so-called Orshansky level 
in ESEA, Title I, formula. 

Voted for Education Amendments of 1974. 

Voted for amendment to prohibit DOD, 
in carrying out any program under which 
financial assistance is provided to persons 
pursuing an educational program (other 
than persons enrolled in a ROTC program), 
from denying assistance to enrollees in a 
college or university solely on the grounds 
that such institution had previously ter- 
minated its ROTC program, 

Voted for amendment to add a new sec- 
tion to provide cost of living increases. in 
educational assistance and subsistence al- 
lowances for veterans. 
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Voted for Vietnam Era Veterans’ Read- 
justment Assistance Act of 1974. 

Voted for Public Health Service 
amendments. 

Voted for Departments of Labor, 
Health, Education, and Welfare and 
lated Agencies Appropriation Bill. 

Voted for Hugh Scott amendment to ap- 
propriate $9 million for Eisenhower College, 
Seneca Falls, N.Y. 

Voted for amendment to increase from 
$120 to $146 million funding for supple- 
mentary services authorized by title III of 
the Elementary and Secondary Education 
Act. 

Voted for amendment calling for $5.7 mil- 
lion for purposes of alcohol and drug abuse 
education. 


Act 


and 
Re- 


NATIONALIZING BIG OIL 


Mr, HATHAWAY, Mr. President, some 
time ago I addressed this chamber and 
presented the results of an annual ques- 
tionnaire sent to more than 200,000 of 
my constituents in Maine. One of the 
questions was “Do you think the oil in- 
dustry should be nationalized?” The re- 
sponse to this question was 41.3 percent 
“yes,” and 56.1 percent “no.” 

I termed this response provocative, as 
it indicates to me a certain dissatisfac- 
tion by those constituents as to the in- 
creased cost of gasoline and what, over 
the past 2 years, have seemed to be huge 
profits by the major oil companies. 

The Bangor Daily News this morning 
offered an editorial on this subject, which 
articulates the shift in attitudes of the 
consumer as a result of oil pricing poli- 
cies. I ask unanimous consent to have the 
Bangor Daily News editorial printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Bangor (Maine) Dally News, 

July 17, 1975] 
NaTIONALIZING Bre Or 


Understandably, major oil companies are 
in the doghouse. This was more or less borne 
out in a recent sampling of public senti- 
ment by Maine Sen. William Hathaway's 
office, 

In what was termed a “provocative” read- 
ing (By Sen. Hathaway), those Maine folks 
questioned were nearly split over whether 
they favored the nationalization (federal 
takeover) of the oll industry. 

Even if the majors were all good or all bad, 
which is hardly the likely case, national at- 
titudes are bound to lean heavier toward na- 
tionalization as energy prices become higher 
and more difficult to defend. 

Based on what we have seen with other 
quasi-nationalization programs, such as the 
railroads, we have no doubts that the na- 
tionalization of the oll industry would be a 
certain guarantee that gasoline, for example, 
would eventually hit $2 a gallon, instead of 
the now-feared $1 per gallon. 

y, to date, the major oil com- 
panies haven’t asked for government loans 
to tide them over lean profit years. But the 
attitude of the consumer is clearly moving 
away from reflexive sympathy with the ofl in- 
dustry merely because it embodies private 
enterprise in a capitalistic society. 

If the majors have only passed on increased 
costs to the consumer, without using so- 
called “vertical integration” to juggle the 
market advantageously, they are fast be- 
coming the only ones who believe it. With 
nationalization less of an uncomfortable 
term in the grass roots vocabulary, the ma- 
jors would do well to give the American 
public more straight talk and less institu- 
tional propaganda. 
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JOB CREATION TAX ACT—S. 2007 


Mr, GARN. Mr. President, I have today 
joined Senator THURMOND in cosponsor- 
ing the Job Creation Tax Act—S. 2007. 
I believe that this legislation can make 
a real contribution to a solid recovery 
from the economic problems which 
plague our Nation. 

In recent years, economic theory has 
tended to concentrate on fiscal policy as 
a means of “fine tuning” the economy. 
The proponents of the new economics 
haye mixed tax cuts and increases with 
budget deficits—almost never surpluses— 
in an attempt to cheat the Phillips curve 
of its due in unemployment. 

Obviously, the new economists have 
failed. They haye led us to a point where 
we suffer from high unemployment com- 
plemented by a prolonged stagnation in 
production. The monetarists have, I 
think, shown us how to get out of the 
inflation trap, and they do offer some 
promise over the long run for relief on 
the side of production, but something 
must be done immediately to stimulate 
production. 

At long last, we are beginning to see 
some theoretical economists give some 
attention to the thing we all know, in 
our hearts, makes people want to work 
and want to produce: The reasonable 
expectation that they can profit by their 
work or their production. 

That is the point of S. 2007. Simply 
put, it would reward a businessman for 
increasing his production. As things 
stand now, taxes are so ruinous, both on 
individuals and on corporations, that 
there is every reason to consume, and 
very little reason to increase production. 
Some relief must be found, and S. 2007 
offers that relief. Briefly stated, the act 
would provide a tax credit to every em- 
ployer who hired two new workers, up 
to 50 percent of their wages. Thus an 
employer could, in effect, employ two 
workers for the price of one, giving him 
a strong reason to create the jobs. 

This is, of course, a tax cut, and one 
aimed at corporations rather than at 
individuals. The new economists tell us 
that tax cuts are good for stimulating 
aggregate demand, and therefore like to 
aim them at individuals. Politicians like 
to go along, since individual tax cuts can 
be translated into votes at the next elec- 
tion. The theory behind this tax cut, 
however, is that it will provide an incen- 
tive to the businessman to hire more 
workers, and thus increase his output. In- 
creased output means lower prices, and 
more buying, and so things go to a strong 
recovery. 

A tax cut, of course, means reduced 
revenues, and increased budget deficits 
under present circumstances. In this case, 
however, there are some strong argu- 
ments to be used for the cuts. 

For one thing, unless jobs are actually 
created, there will be no costs to the 
Treasury. Which of all our job-creating 
measures, adopted over the years can 
say as much? Our goal as Senators is to 
reduce unemployment, and here is a 
program which will not cost onc penny 
unless it actually accomplishes that goal. 
That is a strong argument. 

For another thing, there is some evi- 
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dence that there will be no costs to the 
Treasury even if the program is used. New 
jobs generate tax revenues, both directly 
and indirectly, and there have been some 
figures compiled by the National Small 
Business Association which indicate that 
there will be a net gain to the Treasury 
from the adoption of this legislation. 
Senator Tuurmonp has placed those fig- 
ures in the Recorp, and I will not repeat 
them here. We can all understand that 
stimulating production will raise the tax 
base and thus increase revenues: that 
much is elementary. 

This proposal has another important 
aspect; it will be of primary benefit to 
small businesses. On its face, the legis- 
lation is not restricted to small business, 
but the real impact will be in that direc- 
tion, The economics of the présent tax 
structure, with the investment tax credit, 
does not work as great a hardship on 
larger corporations as it does on small 
enterprises, which lack the capital re- 
sources needed to take advantage of the 
credit. Small business is labor-intensive, 
and in order to increase output, smaller 
concerns need to increase their work- 
force; they cannot simply inyest in 
labor-saving machinery. 

In an article in the spring issue of the 
Public Interest, Jude Wanniski com- 
mented on the economic theories which 
bo pin the Job Creation Tax Act. He 
said: 

It is so uncommon to hear economists 
analyze the nation’s economic problems . . . 
in terms of what makes people want to work 
and produce. 


That is exactly correct, and I have 
been amazed at the lengths to which poli- 
ticians will go to avoid talking about what 
we all know: people will work, and peo- 
ple will produce if they think they are 
going to get something for it. As policy 
makers, we must begin to treat this fact 
openly, and frame our policies accord- 
ingly. S. 2007 makes a good beginning. 


OCCUPATIONAL OUTLOOK HAND- 
BOOK—1974-75 EDITION 


Mr. JAVITS. Mr. President, the Bureau 
of Labor Statistics of the Department of 
Labor has updated its very useful occu- 
pational outlook handbook. This hand- 
book is particularly useful in today’s 
contracted job market. 

‘The handbook has been valuable for a 
long time to counselors and teachers in 
assisting students in making career 
choices. It may also be particularly help- 
ful to Vietmam era veterans who are 
making career decisions. 

The handbook offers an overview of 
employment prospects and projections 
in a wide range of occupations. Included 
are analyses of changes expected to oc- 
cur in the job market in various fields as 
a result of technological and economic 
factors. 

The BLS is to be commended for com- 
piling this very useful publication. 
Knowing of its usefulness to counselors, 
teachers, and young people, I ask unani- 
mous consent that the “handbook in 
brief” be printed in the RECORD. 

There being no objection, the hand- 
book was ordered to be printed in the 


Recorp, as follows: 
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Estimated 
employment 
Occupation 1972 


INDUSTRIAL PRODUCTION AND RELATED COCUPATIONS 


Average 
annual 
openings i Employment trends and prospects 


Estimated Average 


employment annual 
1972 openings! Employment trends and prospects 


Occupation 


Molders... .........----- 


Patternmakers__.___. 


All-round machinists... 


instrument makers 
(mechanical), 


Machine fool operators... - 


Setup men (machine tools). 
Tool-and-die makers. __. 


Bookbinders and related 
workers. 

Composing room 
Occupations. 


Electrotypers and 
stereotypers. 


Lithographic occupations. . 


Photoengravers__-._. 


Printing pressmen_-- 


Assemblers 


Boilermaking occupations. 
Electroplaters 


Foremen........-...-- 


Furniture upholsterers___. 


Inspectors (manufactur- 
ing). 


Millwrights. 


Photographic laboratory 
occupations. 


Power truck operators... 


Production Painters 


Stationary engineers... _.- 


Stationary firemen... ..- 


hajra x oe 
ni erators (sewa; 
piant Speratoray y 


Welders and flamecutters.. 


142, 000 


, 017, 000 


33, 000 
17, 000 


, 400, 000 


35, 000 


20, 000 


554, 000 


See footnotes at end of table. 


Little or no change in employment due to 
the growing use of machine-made cores. 

Trend toward greater use of machine 
molding and permanent and shell molds 
will timit growth. 

Relatively stable employment due to 
greater use of reusable metal patterns. 
Most of the relatively smali number of 
openings from death and retirements 
will be for metal patternmakers. 

Moderate employment growth due to rising 
demand for machined goods such as 
automobiles, household appliances, and 
industrial products. 


Moderate employment growth due to the | 


growing use of instruments in manu- 


facturing processes and in research and | 


development work 

Moderate employment increase due to 
expansion of metal-working activities, 

Rapid employment rrowth due to in- 
creasing consumer and industrial 
demand for machined goods. 

Slow employment growth. Most openings 
will occur as workers retire, die, or 
transfer to other fields of work. 

Moderate employment increase. 


Stowly declining employment due to more 
efficient typesetting equipment. A few 
thousand openings cre eee a 
to replace workers who retire or die. 

Stow employment decline resulting from 
greater use of lithographic (offset) 
printing and other laborsaving 
techniques. 

Very rapid employment increase as a 
result of the greater use of lithographic 
(offset) printing. 

Slowly declining employment as a result 
of improved photographic equipment 
and the increasing use of lithographic 
(offset) printing which requires no 
photoengraving. 

Stow employment growth due to the use of 
faster and more efficient presses. 

Slow employment growth, but thousands 
of openings will occur each year trom 
deaths and retirements in this large 
field. 

Moderate employment increase due to 
expansion of industries that use boilers, 

Moderate employment increase because 
of expanding use of electroplating and 
the growth of the metalworking in- 
dustries. 

Moderate employment growth resulting 
from industrial expansion and the need 
for increased supervision as production 
processes become increasingly complex. 

Slow employment growth because of the 
use of durable fabrics and the trend 
toward buying new furniture instead of 
reupholstering the old. 

Moderate employment increase due to 
industrial expansion and the growing 
complexity of manufactured goods. 

Moderate employment increase as 2 
result of the construction of new plants, 
changes in plant layouts, and the in- 
creasing amount of complex machinery. 

Rapid employment increase resulting from 
growth of amateur photography and in- 
creasing use of photography in business 

and government. 

Moderate employment growth due to 
industrial expansion. 

Greater use of automatic sprayers and 
other laborsaving innovations should 
limit growth to a slow employment 
increase. 

Relatively stable employment because 
large boilers and automatic controls 
make possible increased capacity 
without corresponding increases in 
employment. However, there will be a 
few thousand openings yearly from 
deaths and retirements. 

Trend toward use of larger boilers and 
centralized equipment should result in 
a slow decrease in employment. How- 
ever, many jobs will have to be filled 
yearly because of deaths and retire- 
ments. 

Rapid empl 
ment pia 


ment growth as more treat- 
are constructed to process 
th seasing amount of domestic 
and industrial wastewater. 

Rapid pe peters increase due to 
growth of metalworking industries and 
wider use of welding. 


OFFICE OCCUPATIONS 


Bookkeeping workers 
Cashiers... 

File clerks. 

Hotel front office clerks... 
Office machine operators_. 
Postal clerks.. 


Receptionists... 


SHRP and receiving 
erks. 


Statistical clerks. 


Stenographers and 
secretaries, 


Stock clerks... 


Typists__. 


Computer operating 
personnel, 


Computer programers_____ 


Computer systems 
analysts, 


Bank clerks... ......-__- 


Bank officers. 


Bank tellers 


Insurance claim adjusters. 


Insurance claim examiners. 


Insurance underwriters... 


1, 584, 000 


998, 000 


272, 000 


49, 000 


195, 000 


286, 000 


436, 000 


451, 000 


299, 000 


118,000 Limited employment growth because of 


96, 000 


increasing automation of recordkeeping. 
Most jobs openings will result from 
deaths and retirements. 

Rapid growth in employment. Best 
popar: Sr erson with typing and 

ookkeeping skills. Favorable oppor- 
tunities for part-time work. 

Increased demand for adequate record- 
keeping should result in many job open- 
ings. Limited growth due to the 
increasing use of computers tostore and 
retrieve data. 

Rapid employment growth as the number 
of hotels, motels, and motor hotels 
increases. 

Despite expected growth in the volume of 
office work, employment growth shoul- 
be slow due to the expansion of auto- 
mated recordkeeping. 

Slow employment growth with most 
openings resulting from deaths and 
retirements. 

Very rapid employment growth due to the 
expansion of businesses employing 
receptionists. Because this work is of a 
personal nature, prospects should not be 
affected by office automation. 

Slow employment growth as laborsaving 
equipment enables clerks to handle a 
greater volume of merchandise. 

Moderate increase in employment as more 
numerical information is used by 
business and government organizations. 
The use of computers will eliminate 
some routine positions. 

The increasing use of dictating machines 
will limit opportunities for office stenog- 
raphers. Excellent prospects for secre- 
taries and shorthand reporters. 

Very rapid employment growth as manu- 
facturing firms, wholesale establish- 
ments, and retail stores continue to 
expand. Some competition for jobs can 
be expected because many young people 
seek this work as a first feb. 

Rapid employment growth with good 
opportunities for competent typists, 
especially those familiar with automatic 
typewriters, 

Rapid rise in employment of console and 
auxiliary equipment operators as the 
number of computer installations in- 
creases, Declining demand for key- 
punch operators use of improved 
methods of data entry. 

Rapid employment growth as computers 
are increasingly used in business and 
government operations. Best oppor- 
tunities for persons qualified in both 
programing and systems analysis. 

Very rapid growth as requirements for 
data processing systems expand because 
of increased use of computers. 

Rapid employment growth as new and 
existing banks expand their services. 
Best prospects for data processing 
workers. 

Rapid employment gains as the number of 

anks increases and the services they 
offer expand. 

Rapid employment growth as banks 
expand their services. Favorable 
opportunities for part-time work during 
peak business hours, 

Favorable job opportunities for graduates 
with strong backgrounds in mathe- 
matics and statistics who have passed 
1 or 2 actuarial examinations while still 
in school. The large number of graduates 
with degrees in mathematics and of 
students who have passed actuarial 
examinations, however, could result in 
competition for jobs. 

Moderate employment increase due to ex- 
panding insurance sales and resulting 
claims, Declining opportunities for 
adjusters who specialize in automobile 
claims as more States adopt no-fault 
insurance plans; very good prospects 

_for other types of adjusters. 

Limited opportunities. Fewer examiners 
will be needed to process claims due 
to the increasing use of computers; 
aiso, fewer automobile claims will 
arise as more States adopt no-fault 
insurance plans. 

Many opportunities as the demand for 
insurance protection increases. Best 
prospects for those with college training. 


Occupation 


Accountants 


Advertising workers... 


Cily managers......___..- 


College student personnel 
workers, 


Credit officials 


Hotel managers and 
assistants, 
Industrial traffic managers. 


Lawyers... 


Marketing research work- 
ers, 


Personne! workers... 


Public relations workers... 


Purchasing agents... 


Estimated 
employment 
972 


714, 000 


303, 000 


240, 000 


87, 000 
181, 000 
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Good opportunites. Because of the grow- 
ing complexity of business accounting 
fequirements, accountants with college 
degrees will be in greater demand than 
those without degrees 


Employment should grow moderately 


due to greater emphasis businesses | 


place on advertising. Although com- 
petition may be keen for entry jobs, 
applicants with good academic prepara- 
tion should find many opportunities, 
Very rapid employment growth, but supply 
of qualified persons expected to grow 
faster. Those without a master’s depree 
in public administration are likely to 
face the keenest competition for jobs. 
Current financial problems of colleges and 


universities may limit immediate growth. | 


Over the short run, most openings will 
he due to replacement needs 
Rapid employment growth as number of 


foans and volume of purchases on credit 


increase, 


Very good prospects especially for those | 
who have degrees in hotet administra- | 


tion, 

Stow employment increase, Best oppor- 
tunities for those with college training. 

Moderate employment rise due to the 
growth of legal action in such areas as 
consumer protection and the environ- 
ment and the greater use of attorneys 
by low- and middle-income groups. 
Prospects for establishing a new prac- 
tice probably will be best in small towns 
and growing suburban areas: most 


salaried positions wili become available | 


in urban areas. Keen competition for 
salaried positions 


| 
Very rapid employment growth as existing 


marketing organizations expand and 
new ones are established. Best oppor- 
tunities for those with advanced 
degrees, 

Excellent opportunities. Particularly good 
job prospects for persons trained in 
psychological testing and in handling 
work-related probiems. Limited chances 
to enter field from clerical or subpro- 
fessional jobs. 

Moderate employment increase due to 
growth in importance of public relations. 

Moderate employment growth. Strongest 
demand for business administration 
graduates who have had courses in 
purchasing. Engineering and science 
graduates will be needed by firms 
manufacturing technical products. 


SERVICE OCCUPATIONS 


Building custodians.._.... 


Hotel housekeepers and 
assistants. 


Meatoutters -. ...-......: 
Waiters and waitresses... 


Barbers 


Cosmetologists__........ š 
Funeral directors and em- 
baimers, 


Private household workers. 


See footnotes at end of 


1, 885, 000 


1, 124, 000 


157, 000 


500, 000 


table. 


Moderate employment growth due to con- 
struction of apartment houses, moteis, 
and other buildings that use custodial 
services. Maintenance needs of condo- 
miniums also will contribute to employ- 
ment growth. 

Rapid employment increase. Because 
pests reproduce rapidly and tend to 
develop immunity to pesticides, their 
control is a never-ending problem. 

Rapid employment growth as the number 
of hoteis increases. The best opportu- 
nities will be in new hotels and luxury 
motels. 

Moderate employment increase as new 
restaurants, bars, and hotels open. 

Moderate growth in employment. Most 
starting jobs will be in small restaurants 
and other eating places where food 
preparation is fairly simple. 

Although total employment is expected to 
show little or no change, thousands of 
openings will become available from 
deaths and retirements, 

Moderate employment increase due to the 
construction of new hoteis and restau- 
rants. Most openings, however, will stem 
from high turnover 

Little or no employment change with most 
Openings resulting from deaths and 
retirements. 

Very good job opportunities for ex- 
pevienced workers end newcomers. 
Good prospects aiso for those seeking 
part-time work. 

Little or no change in employment is èx- 
pected. Prospects are nevertheless 
good, as seplacement needs will create 
Many openings. 

Despite the expected employment de- 
cline, job opportunities will be very 
good. Many openings will result as 
persons discouraged by low wages 
seek employment in other fields. 


Occupation 


annie 


Estimated 


972 


Average 
annuat 
openings ! 


Construction inspectors 
(Government). 


FBI agents_ 
Firefighters 
Guards ay 


watchmen _ 


Heaith and regulatory 


inspectors (Government). 


Police officers 


State police officers 


Postal mail carriers 


Telephone operators __ 


23, 000 


3, 600 


200, 000 


250, 000 


25, 000 


378, 600 


1, 500 


July 17, 1975 


Employment trends and prospects 


Rapid employment growth through the 
mid-1980's. Best outlook for those 
with experience in constiuction work 
and some college or vocational educa- 
tion related to engineering of con- 
struction. 

Rising employment as FBI responsibilities 
grow. Tanar rate traditionally low 

Rapid employment growth as fire dapart- 
ments enlarge their staffs and paid 
firefighters replace volunteers: Keen 
competition for jobs in larga cities. 

Moderate employment growth due to the 
mounting incidence of crime and the 
increasing numbers of plants, offices, 
and stores requiring protection. 

Very rapid employment growth, par- 
ticularly at the State government level 
in response to pressures for consumer 
protection. 

Increased demand for protective services 
should create very good employment 
opportunities; specialized training will 
become increasingly important. 

Very rapid employment growth. As pop- 
ulation grows and becomes more 
mobile, the greatest need will be for 
officers in highway patrols. 

Slow employment growth, Most openings 
will arise as workers retire or die. 

Although direct dialing and other auto- 
matic devices will restrict growth, there 
will be thousands of openings each year 
as operators retire, die, or leave the 
labor force for other reasons, 


EDUCATION AND RELATED OCCUPATIONS 


College and university 
teachers. 


Kindergarten and 
elementary school 
teachers. 


Secondary school 


teachers. 


Librarians 


Library technical 
assistants, 


525, 000 


1, 274, 000 


1, 023, 000 


24, 000 


40, 000 


SALES OCCUPATIONS 


Entrants may face keen competition 
through the mid-1980's. New doctoral 
and master’s degree holders, the main 
source of supply, are expected to more 
than meet the expanding demand for 
college and university teachers, 

Competition is expected through the 
mid-1980's. if patterns of entry and 
reentry continue, the number of persons 
qualified to teach in elementary schools 
will exceed the number of openings. 

if past trends of entry continue through 
the mid-1980's, the supply will greatly 
exceed anticipated requirements. Keen 
competition for prospective teachers, 
although a recent survey found teacher 
shortages in mathematics, industrial 
arts, special education, and some 
vocational-technical subjects. 

Favorable overall opportunities, but some 
librarians may have to compete for 
jobs of their choice. Best employment 
Prospects in public and special libraries. 

Good employment prospects particularly 
for graduates of academic programs. 
Especially favorable opportunities in 
large public and college and university 
libraries. 


Automobile parts counter- 
men, 


Automobile salesworkers__ 


Automobile service ad- 
visers. 


Gasoline service station 
attendants, 


Insurance agents and 
brokers. 


Manufacturers’ sales- 
workers, 


MOGRS. .-.. <5. smessehecd 


Real estate salesworkers 
and brokers, 


72, 000 
131, 000 


21, 000 


435, 000 


3, 400 
4, 600 


900 


15, 400 


16, 000 


26, 000 


Rapid employment increase as result of 
the growing number of motor vehicles. 

Moderate eaplovaet growth as car sales 
increase. There may, however, be some 
flactustions in employment from year 
to year. 

Rapid employment increase resulting from 
the increasing number of automobiles 
and their comptexity. 

The increasing demand for gasoline and 
other service station products is ex- 
pected to cause employment to inerease. 
However, job opportunities, especially 
for part-time work, may be adversely 
affected if fuel shortages continue. 

Moderate employment growth. Despite an 
expected increase in sales volume, 
selling is expected to remain keenly 
competitive. 

Greater business competition should 
stimulste employment of manufacturers’ 
Salesworkers. Most favorable opportu- 
nities for those trained to sell technical 
products. 

Moderate employment increase, but com- 
petition for available jobs will be Keen, 

Moderate employment increase to result 
from the growing demand for home 
purchases and rentals. Mature workers, 
including those transferring from other 
Kinds of saleswork, are likely to find 
many job opportunities, 
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OCCUPATIONS IN TRANSPORTATION ACTIVITIES 


Estimated 

annual employment 

openings! Employment trends and prospects Occupation 1972 
[i 


Estimated 
b employment 
Occupation 1972 


Average 


Retail trade salesworkers.. 2, 778, 000 190. Good employment opportunities for full- | 


Routemen. __ 190, 000 


Securities salesworkers _ . . 220, 000 


Wholesale trade 688, 000 


salesworkers. 


and part-time workers as income levels | 
rise and stores continue to remain open 
longer. 

Although little change in overall employ- 
ment is expected, many ee openings 
will result from deaths and retirements. 

Moderate employment growth as funds 
available for investment increase. Many 
openings will also result from deaths 
and retirements, Transfers. of sales- 
workers who have left their jobs because 
they were unable to establish a success- | 
ful clientele should also create many 
additional opportunities. | 

Moderate employment growth resulting 
from expansion of wholesalers’ cus- 
tomer services, the duties of sales- 
workers, and business in general. 


CONSTRUCTION OCCUPATIONS 


30, 000 
180, 000 


Asbestos and insulating 
workers. 
Bricklayers.. 


Carpenters... , 000, 000 


Cement masons (cement 
and concrete finishers). 


Construction laborers 


Electricians (construction). 


Elevator constructors 


Floor covering installers... 75, 000 


12, 000 
30, 000 


Glaziers... 


S TESS 


Operating engineers (con- 435, 000 
struction machinery 
operators). 


Painters and paperhangers- 420, 000 


Plasterers... 30, 000 


Plumbers and pipefitters__.. 400, 000 


Roofers... _- 


Sheet-metal workers.. 


Structural-, omamental-, 
and reintorcing- 
jronworkers, riggers, 
and machine movers. 


See footnotes at end of table. 


Rapid employment growth due to greater 
construction activity. 

Moderate growth in employment as result 
of increasing construction irgi | and 
the growing use of ornamental brick- 
work. 

Moderate employment growth from in- 
creased construction and greater de- 
mand for carpenters in the maintenance 
departments of factories, stores, and 
large apartment and government build- 
ings. 

Very rapid growth in employment due to 
the anticipated growth in construction 
and the increasing use of concrete and 
concrete products. 

Stow employment increase because of the 
widespread use of mechanized equip- 
ment. However, there will be many 
openings due to deaths and retirements. 

Rapid employment increase as construction 
expands and more electric outlets, 
switches, and wiring are needed for 
appliances, air-conditioning systems, 
electronic data processing equipment, 
and electrical control devices. 

Very rapid employment growth as a result 
ai the anticipated expansion in indus- 
trial, commercial, and large residential 
buildings and the modernization of 
older elevators. 

Rapid employment increase due to more 
widespread use of resilient floor cover- 
ings and carpeting. 

Very rapid employment increase as more 
glass is used in new buildings. 2 
Rapid employment growth because of ris- 
ing construction activity, increasing use 
of new kinds of plasters, and improved 

methods of applying plaster. 

Rapid employment increase as more bull- 
dozers, cranes, and other heavy ma- 
chines are used in construction work. 

While most openings will be for painters, 
several hundred jobs for paperhangers 
are expected to become available yearly. 

Slow employment growth. Most openings 
will occur as workers retire, die, or 
transfer to other fields of work. 

Moderate employment increase due to 
rising construction activity and growth 
of industries which use extensive pipe- 
work in their processing activities, such 
as chemical and petroleum refining. 
Also, the trends toward more bathrooms 
per home and more central ait-condi- 
tioning will result in increased demand 
for these workers. 

Rapid employment increase due to the rise 
in construction activity. 

Moderate employment rise as more work- 
ers are needed to install air-conditioning 
and heating ducts and other sheet-metal 


products in new houses, stores, offices, 
and other buildings. 

The growing use of structural steel in 
buildings is expected to create a need 
for more structural ironworkers. Oppor- 
tunities for ornamental ironworkers 
should expand because of the growing 
popularity of ornamental panels for 
large buildings and the use of metal 
frames to hold large panes of giass. 
More riggets and machine movers will 
be needed to handle the increasing 
amount of heavy construction machin- 
ery, while the growing demand for 
prestressed concrete should create addi- 
tional jobs for reinforcing-ironworkers. | 


Air traffic controllers 19, 500 800 


Aircraft mechanics 123, 009 


Flight attendants 


Flight engineers 


Pilots and copilots 


Traffic agents and clerks... 


Merchant Marine officers 


Merchant seamen 


Brakemen 
Bridge and building 
workers. 


Clerks 


Conductors 


Locomotive engineers. 


Locomotive firemen.. 


Shop trades.. 
Signal department workers. 


Station agents... 


Telegraphers, telephoners, 
and towermen. 


Track workers 


Intercity busdrivers 


Local transit busdrivers.. 1, 600 
Locat truckdrivers 46,000 


Long-distance truck- 16, 009 
drivers, 


Taxi drivers 


Expected increase in tha number of air- 
planes should result in arapid employ- 
ment increase 

Very rapid employment growth as number 
of aircraft increases. Employment in the 
Federal Government, however, may 
fluctuate with changes in defense 
spending. Continued fuel shortages may 
adversely affect employment growth. 

Very rapid employment increase as air- 
craft become larger and increase in 
number. Many additional openings also 
will occur as attendants transfer to other 
occupations. Continued fuel shortages 
may adversely afiect employment 
growth 

Rapid employment growth due to expected 
increase in the number of aircraft. 
Continued fuel shortages may adversely 
affect employment growth. 

Very rapid employment increase due to 
growth in the number of aircraft 
Continued fuel shortages may adversely 
atfect employment growth, 

he! rapid employment increase because 
of the anticipated growth of passenger 
and cargo traffic. 

A decline in employment is anticipated as 
ships become more automated and 
mechanized. Some openings will result 
from deaths and retirements. 
decline in employment is anticipated as 
ships become more automated and 
mechanized. Some openings will result 
from deaths and retirements. 

Employment is expected to decline, but 
some openings will arise from deaths 
and retirements. 

Slowly declining employment, but a few 
openings will arise from deaths and 
retirements. 

Moderately dectining employment. Some 
openings will occur from deaths and 
retirements. 

Slow employment decline due to reduced 
passenger traffic and the use of electric 
and electronic communications equip- 
ment. Some openings will arise from 
deaths and retirements. 

Employment is expected to show little or 
no change. Nearly all openings will arise 
from deaths and retirements. 

Employment should decline rapidly. Some 
openings, however, will develop as ex- 
petienced workers retire, die, or ar> 
promoted to engineer positions. 

Slow employment decline, buta few open- 
ings will arise from deaths and retire- 
ments. 

Improved signaling and communications 
systems that require less maintenance 
will reduce the need for workers. 

Moderate employment decline. There will 
be, however, a limited number of job 
openings to replace workers who retire 
or die. 

Rapid decline in employment because of 
the wider use of automatic signaling 
systems. A few new workers, however 
will still be needed to replace those who 
retire or die. 

Siow employment decline. Although 
several thousand workers may be hired 
each summer to do maintenance job 
that cannot be done during the winter 
few will be hired for year-round jobs 

Little or no change in employment is ex- 
pected, but hundreds of job openings 
will become available yearly from 
deaths and retirements. 

Slow employment rise as bus service is 
improved and expanded in urban areas. 

Moderate employment increase because 
of growth in the volume of freight. 

The additional amount of freight carried 
long distances by truck and the location 
of new stores, factories, and warehouses 
in suburban or semirural areas where 
rail facilities are limited are expected 
to. result in a moderate employment 
increase. 

Siow decline in employment because of 
the increased use of private and rented 
cars and buses and subways. There 
will, however, be many openings each 
year from deaths and retirements. 
Transfer to other occupations will 
create additional openings. 
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Employment trends and prospects 


SCIENTIFIC AND TECHNICAL OCCUPATIONS | Oceanographers 4, 500 200 Favorable employment prospects for 


Se P sL E am Š i> oceanographers with the Ph. D. degree, 


a especially those in ocean engineering. 
Foresters... 22,000 9300 The annual number of forestry graduates Those with less education or face 


could exceed the number of annual competition for entry jobs and find 


Forestry aides....<....-.- 


Range managers... 


Aerospace engineers 


Agricultural engineers... 


Biomedical engineers.. - 


Ceramic engineers.. 


Chemical engineers _- - 47,000 


Civil engineers- 177, 000 


Electrical engineers... 


Industrial engineers 


Mechanical engineers. ...-. 209, 000 


Metallurgical engineers... 


Mining engineers.....2.<2 


Geologists. _....-s2ss-79 23, 000 


Geophysicists. .ssss27 


Meteorologists. ..=-se27>3 


openings, resulting in keen competition 
for jobs. Opportunities also will be 
affected by the number of qualified 
entrants from other sources and the 
increasing use of technicians and 
_ fore: try aids 

vorable emp loyment opportunities 6 

ally for those with specialized postiigh 
chool technical training in forestry. 

Slow employment increase. However, be- 
cause hiring needs are dependent on 
Federal legislation, public concern for 
environmental protection could create 
additional opportunities. 

Moderate employment growth because of 
ongoing or planned programs to develop 
more versatile and sophisticated air- 
craft, missiles, spac 
ground transportation sys 
tunities depend on the level of defense 
and space spending, which can rise or 
fall sharply. 

Rapidly growing job oppartunities because 
of modernization of farm operations, 
increasing emphasis on conservation, 
and the use of agricultural products and 
wastes as industrial raw materials. 

Favorable job opportunities since the 
number of graduates is expected to be 
smaller than the number of openings. 
Those with adyanced degrees will be in 
strong demand to teach and to develop 
devices such as artificial hearts. 

Very good employment opportunities 
Engineers will be needed to develop 
ceramic materials for electronics and 
medical science fields and to improve 
traditional ceramic products. 
fi derate employment growth as a result 
of industrial expansion, especially in 
the chemical industries, where workers 
will be needed to design, build, and 
maintain plants and equipment for 
more complex chemical processes. 

Opportunities should expand rapidly as a 
result of urban construction projects 
for housing, water supply, highway 
construction, age disposal, and tapid 
transit systems 

Very rapid employment growth due to 
demand for electrical equipment to 
automate and mechanize production 
processes, especially Computers and 
numerical controls for machine toots. 
Growing mand for electrical and 
electronic consumer goods also will 
spur employment 

Very rapid g h in job opportunities as 

re emphasis is | 4 on scientific 
management and safety. More complex 
industrial operations and expansion of 
omated pro 5 also | requiie 
ore industrial inear 
Very rapid employment growth due to 
d tor industrial machinery and 


ine tools and the increasing tech- } 


al complexity of industrial ma- 
and proc . 
apid growth in job opportunities result- 
need to develop metals and 
especially for aircraft, 
sf acecraft and d computers. S, 

Favoratle opportunities since the number 
of graduates each year is expected to be 
smaller than rer ment needs, The 
need to develop new mining techniques 
to recover fuel resources will create 

dditional jobs. 

Favorable opportunities at all degree 
levels if past patterns of entry into the 
field continue, Those with only the 
bachelor’s degree will have better 
opportunities if they have training in 
techniques of geophysical explora- 
tion. 

Good employment opportunities for new 
graduates. As in the past, the number 
of new geoph graduates should be 
smaller than that of openings. 


Favorable employment opportunities es- 


Statisticians 


Astronomers 


Food scientists 


Engineering and science 


Food processing 


180, 000 


23, 000 


327, 000 


707, 000 


opportunities limited to doing routine 

_ analytical work as research assistants 

Favorable opportunities for graduates 
with advanced degrees primarily due to 
increased research and development 
expenditures, especially for medical 
research. 

New graduates. may face severe competi- 
tion since the number of graduates is 
expected to grow more rapidly than em 
ployment opportunities Howaver, those 
with advanced degrees, especially the 
Ph. D., will expertence the least com 
petition. Medical scientists should find 
the best opportunities due to the em- 
phasis on research of cancer, heart, and 
other diseases. Those with only an un 
dergraduate degree may be limited to 
research assistant or technician jobs 

The number of entrants may exceed open- 
ings, creating competition. Those with 
Ph. D. may have less difficulty finding 
jebs than persons with tess education. 

Favorable employment prospects for per 
sons who can combine training in sta 
tistics with knowledge of a field whore 
it can be applied, such as economics 
Statisticians will be needed by govern- 
ment and private industry, especially to 
forecast trends and modernize account 
ing procedures. 

Some competition may exist for beginning 
jobs, even for those with a Ph. D 
degree. Despite the small number 
receiving the doctorate each year 
there may be even fewer opening 
Opportunities are heavily dependent 
on Federal funds for basic researc! 
in astronomy. Funds are expected to 
increase but more slowly than during 

_ the 1960's, 

Favorable amployment opportunities. De- 
mand for industrial products, fur 
research on urgent pollution and 
shortage problems, and the 
health-related research will ce 

_ to the need for additional chemis 

Favorable job opportunities. ter 
research and development will re 
food scientists with advanced degrees 
More scientists with the bachelor’ 
degree will be needed to ensure quality 
and safety of processed products. 

Favorable job opportunities for those with 
advanced degrees, primarily in appli 
research and development. Limi 
opportunities for those with bachelor’s 
degrees although they may find open- 
ngs in other occupations that utili 
their training. For example, they may 
become high school teachers once they 
have completed the required educa- 
tional courses and obtained a Sta 
teaching certificate 

Slow employment growth, with mos 
openings resulting fiom deaths ar 
retirements. Some openings will occu 
as new radio and television stations 
open, but laborsaving devices will limit 
demand. 

Skilled craftsmen, especially those with 
posthigh pol training, are exp di to 
have favorable employment oppor 
tuni 

Favorable employment opportunities 
especially for radust of post 
secondary tminihg programs, Rapid 
growth will result from industrial 
expansion aad increasing opportu 
in the fields of atomic energy, env 
mental control, and urban dey lopment 

Favorable employment opportunities es 
pecially for those with posthigh school 
training in tood technology. The demand 
for convenience foods and the require- 
ments for higher quality and safe 
standards in food processing w 
require more technicians. 

Good employment opportunities especially 
for those with posthigh school training 
because of increased development of 
land for public, commercial, and 
residential use, 


MECHANIC AND REPAIR OCCUPATIONS 


pecially for those with advanced degrees 

to conduct research, teach, and engage 

in management and consulting work. 

The use of weather satellites, manned Telephone Craft 

spacecraft, and electronic computers Occupations À 

has expanded tha work of meteorolo- | Central office craft occu- 105, 000 2,000 Moderate increase in employment as the 
ists. pations. demand for telephone service grows. 


See footnotes at end of table. 
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Central office equipment 30, 000 1, 200 


installers. 


Linemen and cable splicers_ 50, 000 


Telephone servicemen... 108, 000 


Other Mechanics and 
Repairers Occupations 
Air-conditioning, 
refrigeration, and 
heating mechanics. 


135, 000 


Appliance servicemen. - 130, 0 6, 100 


Automobile body repair- 161, 900 4,100 


men. 


Automobile mechanics 727, 000 22, 300 


Business machine 65, 000 3, 000 
servicemen. 
Computer service 

technicians. 


Diesel mechanics. 


45, 000 
92,000 


4, 100 


4, 506 


Dispensing opticians and 30, 000 2, 000 


optical mechanics. 


Electric sign servicemen... 8, 009 


Farm machinery mechan- 47, 000 


ics, 


industrial machinery re- 430, 000 


pairmen, 


Instrument tepairmen_____ 100, 000 


Jewelers... 


Locksmiths... 9, 200 


Maintenance electricians. . 260, 000 


Motorcycle mechanics... _. 9,600 


Piano and otgan service- 
men. 


Shoe repairmen 39, 000 


Television and sadio serv- 144, 000 


ice technicians. 


Truck mechanics and bus 
mechanics. 


139, 000 


Vending machine 
mechanics. 


Watch repairmen 


See footnotes at end of table. 


Moderate employment increase antici- 
pated because of the need to install 
equipment in new central offices and 
replace obsolete equipment in existing 
offices. 

Because of laborsaving improvements in 
equipment, employment of linemen is 
expected to show little or no change. 

Moderate employment increase due to the 
growing demand for telephones and 
private branch exchange (PBX) and 
automatic switching (CENTREX) sys- 
tems. Technological advances that have 
increased the efficiency of servicemen, 
however, will limit growth. 


Rapid employment growth with most 
openings for air-conditioning and 
refrigeration mechanics. Rapid employ- 
ment growth also or furnace installers 
and gas burner mechanics, while the 
number of oil burner mechanics should 
remain fairly stable. 

Rapid growth in employment because of 
the increase in the niimber and variety 
of household appliances. 

Moderate employment growth because of 
the rising number of automobiles 
damaged in traffic accidents. 

Moderate employment increase as a result 
of more automobiles and added features 
that increase maintenance require- 
ments, such as pollution control devices. 

Very rapid empicyment increase. Oppor- 
tunities particularly good for those who 
have training in electronics. 

Expanding use of computers should result 
in a very rapid growth in employment 

Rapid employment increase due to the ex- 
pansion of industries that are major 
users of diesel engines. 

Very rapid employment increase due to 
growth in demand for prescription 
lenses. 

Anticipated large increase in the number 
of signs should cause employment to 
grow very rapidly. 

Slow employment increase. Trend toward 
bigger, more mechanized farms and the 
increased retiability of farm machinery 
will limit growth. 

Rapid employment increase because of 
the growing amount of factory machii- 
ery needing maintenance and repair. 

Anticipated increase in use of instruments. 
in such areas as Dosenonnery: pollu- 
tion monitoring, and medical diagnosis 
should result in rapid employment 
increase. 

Little or no employment change. While de- 
mand for jewelry is growing, most is for 
costume jewelry which is mass pro- 
duced and seldom worth repairing. 
Some opening, however, will arise from 
deaths and retirements. 

Moderate employment growth in this 
relatively small occupation. Best oppor- 
tunities will be for those who can install 
and service electronic security systems. 

Moderate employment increase due to the 
growing amount of electrical and elec- 
tronic equipment in ndustry. 

Rapid employment increase due to the 
growing popularity of motorcycles, 
minibikes, and snowmobiles, There may 
be some sonal fiuctuations in em- 
ployment ecause cycling activity 
increases in sump 

Little growth is expec 
piano tuners, piano technicians, and 
pipe organ technicians. Moderate 
employment increase for technicians to 
service electric organs. 

Slowly declining employment, but some 
openings will arise from deaths and 
retirements 

Moderate employment growth is antici- 
pated because of the gowing number 
of radios, televisions, phanographs, and 
other home entertainment products, 

Rapid employment increase of truck 
mechanics, while the number of bus 
mechanics is not expected to change 
significantly. In both occupations, many 
openings will arise from deaths and 
retirements. 

Rapid employment increase to keep pace 
with the growing number of vending 
machines, 

Little or no change in employment 
because most watches now made will 
cost little more to replace than repair. 
Some openings will result from deaths 
and retirements 


e number of 


Occupation 


Dents! assistants 


Dentai hygienists 


Dental laboratory 
technicians. 


Dentists 


Chiropractors 


Optometrists 


Physicians and osteopathic 
physicians, 
Podiatrists... -en 


Veterinarians... 


Electrocardiographic tech- 
nicians, 


Electroencephalographic 
technicians. 


Medical assistants 


Medica laboratory 
workers. 


Medical record technicians 
and clerks. 


Operating room 
technicians. 


Optometric assistants 


Radiologic technologists... 


Respiratory therapists... 


Licensed practical nurses.. 


Nursing aides, orderlies, 
and attendants. 


Registered nurses 


Occupational therapists... 


Occupational therapy as- 
sistants, 


1972 openings ' 


Employment trends and prospects 


HEALTH OCCUPATIONS 


115, 000 13, 


17, 000 


32, 000 


1, 000 


4900 


25, 000 


165, 000 13, 000 


47,000 10, 500 


11, 000 


55, 600 


17, 000 2, 000 


425, 000 70, 000 


900, 000 100, 600 


748, 000 


7, 500 


6, 000 


Excellent employment prospects for dental 
assistants especially for graduates of 
approved training programs. 

Demand for dental hygienists is likely to 
continue to outstrip supply. Very good 
opportunities for both full- and part- 
time workers. 

Very good employment prospects for 
experienced technicians. Very favorable 
opportunities for recent graduates of 
approved training programs, also. 

Favorable employment opportunities 
through the mid-1980's. Newly added 
teaching facilities in dental schools 
should allow the supply of dentists to 
approach needs by 1985. 

Favorable opportunities. Population growth 
and inclusion of chiropractic services 
in many insurance programs are €r- 
pected to result in a moderate increase 
in demand. 

Favorable employment outlook for this 
moderately growing occupation. Most 
openings will result from deaths and 
retirements. 

Very good employment opportunities for 
physicians. 

Favorable opportunities for new graduates 
to establish their own practices as well 
as to enter salaried positions. 

Favorable employment outlook. Supply is 
expected to increase more rapidly than 
in the past, however, because of in- 
creased capacity of veterinary sctiools 

Very rapid employment growth is ex- 
pected due to increased use of electro- 
cardiographs in diagnosis and in routine 
physical checkups. 

A very rapid increase in employment is 
expected as electroencephalographs be- 
come widely used to diagnose brain 
diseases and monitor patients with 
brain disorders and those undergoing 
surgery. 

Excellent employment opportunities due 
to the very rapid growth in the number 
of physicians, the principal employers 
of medical assistants. Graduates of 2-yr 
college programs will be especially in 
demand. 

Moderate employment expansion as a 
result of wide use of laboratory services 
by physicians. 

Very good employment prospects for 
medical record clerks. Favorable out- 
fook for medical record technicians with 
an associate degree. Technicians with 
less education may face competition 
by 1985, 

Excellent employment opportunities as 
operating room technicians increasingly 
assume more of routine tasks formerly 
performed by nurses in the operating 
room. 

Very rapid employment increase due to 
the growing number of optometrists, the 
increasing size of their practices, and 
the trend toward delegating more of 
the optometrists’ technical duties to 
well-trained assistants. Best oppor- 
tunities for those who have completed 
formai training programs. 

Favorable outlook for both full- and part- 
time workers due to expansion in the 
use of X-ray equipment and the growing 
demand for medical services in general. 

Very good opportunities for well-qualified 
respiratory therapists in this rapidly 
growing new field. 

Very good opportunities as health facilities 
continue to expand and as practical 
nurses are increasingly utilized to 
lighten the loads of registered nurses 

Very rapid employment rise. Most open- 
ings will occur from the need to replace 
workers who die or retire, 

Favorable employment prospects esp 
ally for nutses with graduate 
seeking positions as teache 
administrators, 

Favorable employment prospects for the 
growing number of graduates. The 
success of occupational therapy pro- 
grams has spurred demand in this field. 

Very good employment outlook for gradu- 
ates of approved occupational therapy 
assistant programs. Anticipated very 
rapid growth im the occupation also 
should create many openings for those 
receiving on-the-job training 
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Estimated 
employment 


Average 
anngal 
openings ! 


Estimated 
employment 
Occupation 1972 


Average 
annual 


Employment trends and prospects openings ! 


Employment trends and prospects 


Occupation 1972 


Physical therapists... 


Physical therapist assist- 
ants and aides, 


Speech pathologists and 
audiologists, 


Dietitians 


Hosp ta’ administrators 


Medical record 
administrators, 


Pharmacists 


Sanitarians 


18, 000 


17, 600 


131, 000 


209 Favorable employment outlook for the 


rapidly growing number of new thera- 
pists. Increased recognition of the im- 
portance of rehabilitation and the 
growth of nursing homes will result in 
very rapid employment growth. 

The expected very rapid growth in the 
field should result in excellent employ- 
ment opportunities for both assistants 
and aides. 

Moderate separa increase. Outlook 
good for those who have completed 
graduate study. However, opportunities 
are limited at the bachelor degree level. 

Rapid employment growth to meet the 
needs for management in the nutrition 
and food fields in hospitals and ex- 
tended care facilities, schools, industrial 
plants, and commercial eating places. 

avorable employment prospects for new 
graduates of programs at the master’s 
degree level in health and hospital 
administration. Positions will be avail- 
able for administrative assistants in 
hospitals, in nursing homes, and other 
health care tacilities. 

Excellent opportunities for graduates of 
approved programs for medical record 
administrators. Increased medical in- 
surance coverage will enable more 
people to use health facilities, adding to 
the volume of medical records and the 
importance of well-administered medi- 
cal record systems. 

Very good outlook due to moderate 
employment growth and openings from 
deaths and retirements. Many openings 
are expected in pharmacies in new 
communities and through the more 
extensive use of pharmacists’ services 
in hospitals and clinics, 

Very good employment opportunities for 
sanitarians having a B.S. degree in 
environmental health especially in 
private industry. Favorable outlook. for 
those having degrees in tife, physical, 
or environmental science, 


SOCIAL SCIENCE OCCUPATIONS 


Anthropologists......._..- 


Economists. . 


Geographers 


Historians 


Political scientists... .-- 


Sociologists 


College career planning 
and placement coun- 
selors. 


3,600 


36, 000 


400 Ph. D.'s may face keen competition for 


choice professional positions. Persons 
with 3 master’s degree in anthropology 
will have very keen competition but 
may find positions as college instructors. 

Economists with master’s and doctorate 
degrees may find keen competition for 
better jobs in colleges and universities 
and private industry. Basic research will 
offer the best opportunities for those 
with a bachelor's degree. 

Favorable employment opportunities for 
geographers with Ph. D. degrees. Those 
with master’s and bachelor's degrees in 
geography can expect competition for 
jobs. The largest number of employ- 
ment opportunities will be in colleges 
and universities, although some op- 
portunities will be available in environ- 
mental quality control, biogeography, 
and urban planning. 

Experienced bh. D.'s are expected to face 
keen competition for college teaching. 
New Ph. D. recipients and those wit 
lesser degrees are likely to face very 
keen competition. High school teaching 
positions may be available for those 
mesting certification requirements. __ 

Ph. D.'s may face considerable competi- 
tion for choice academic positions. 
Those with master’s degrees are ex- 
pected to face stiff competition for 
instructor positions but, with specialized 
Shem may find jobs in government 
and industry. Limited opportunities for 
those with only a bachelor’s degree. 

Employment opporitituens for Ph. D.'s 
are expected to be favorable though 
they may face some competition for 
choice academic jobs. Those with 
master’s degrees are likely to face some 
competition for academic positions, but 
jobs in government and private industry 
will be available. 


SOCIAL SERVICE OCCUPATIONS 


3, 809 


See footnotes at end of table. 


200 


Favorable overall outlook for well- 
qualified workers. Rapid growth may be 
moderated by financial problems in 
colleges and universities. Best prospects 
are in junior and commumity colleges 


Employment counselors 8, 500 800 


Rehabilitation counselors 


16, 000 


School counselors... 43, 000 


Protestant ministers 


Rabbis 


Roman Catholic priests 


Home economists. 


Psychologists 


Recreation workers 55, 000 


Social service aides.. 100, 000 


Social workers... 185, 000 


Favorable opportunities for those with a 
master’s degree or experience in a 
related field. Employment growth is 
largely dependent on money from the 
Federal Government and State alloca- 
tion of this money to the employment 
service. 

Favorable opportunities. These with 
graduate work have the best prospects. 
Employment growth depends to a great 
extent on Federal funding. 

Favorable employment opportunities in 
the fong run due mainly to the Federal 
Government's career education pro- 
gram. A decline in school enrollments 
until the late 1970's will moderate 
immediate growth. 

Keen competition in some denominations. 
Many members of the clergy, however 
will find employment in education, social 
work, and as chaplains with the Armed 
Forces. 

Possible shortage. Growth in Jewish reli- 
gious affiliation and in the number of 
synagogues should continue with grow- 
ing demand for rabbis to work in social 
welfare and with Jewish affiliated or- 
ganizations. 

Growing number needed. Number of 
priests ordained insufficient to meet the 
— of the growing Catholle popula- 
ion. 

Despite an anticipated slow growth in em- 
ployment, many job openings will be 
available due to deaths and retirements. 
Home economists wishing to teach in 
high schools may face competition, but 
those with graduate degrees should find 
good employment prospects in college 
and universi teachi 


Good job outlook for clinical and counsel- 
ing psychologists. Those woes to 
teach or do research in large colleges 
= universities may face some compe- 

ion. 

Excellent employment opportunities for 
young people with a bachelor’s degree 
in recreation, There will be many 
opportunities for part-time work. 

Very rapid apayment th. Favorable 
opportunities for part-time work. 

Excellent employment opportunities for 
those with graduate degrees. Favorable 
outlook through the 1970's for those 
with bachelor's degrees alt com- 
petition may increase in the 1980's, 


ART, DESIGN, AND COMMUNICATIONS RELATED OCCUPATIONS 


Actors and actresses... 10, 000 


5, 000 


800 
500 


Dancers 


Musicians. 


Singers 


Architects 


Commercial artists 


Displaymen (retail trade)_. 
Floral designers. 


Industrial designers. 


Aspiring artists are expected to vastly 
exceed the number of jobs. 

The number of prospective dancers is 
expected to greatly exceed the number 
of jobs, — talented ballet dancers 
should continue to be in short supply, 
however. Teaching offers the job 
opportunities in the field. 

This field is very overcrowded causing 
keen competition among performers. 
However, there is always a demand in 
the symphonic area for musicians of 
high caliber, Best prospects are in 
teaching. 

The singing field is highly competitive. A 
few opportunities should result from ex- 
panded use of video tape cassettes and 
cable TV, but the best prospects remain 
in teaching. 

Favorable employment opportunities, 
Most rapid increases in employment in 
new areas such as urban redevelopment 
and environmental design and planning 
projects. Number of job openings in 
established architectural firms and 
opportunities for starting a private 
practice should grow more slowly. 

Favorable employment prospects for those 
well-qualified. Young people with only 
average ability and little specialized 
training shouid face keen competition 
and have limited opportunities for 
advancement. 

Moderate employment increase. 

Very rapid employment increase due to 
rising demand for floral arrangements. 

Those with a degree in designing may face 
competition from other talented persons 
with engineering or architectural back- 
grounds.. Employers, however, are 
expected te actively seek applicants 
bo a design degree and outstanding 

jent. 
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Estimated 
employment 


Average 
annual 
openings ! 


Occupation Employment trends and prospects 


18, 000 


1,000 Competition for beginning jobs. Best job 
prospects for talented art school or 
college graduates majoring in interior 
design. Those with less talent or without 
formal training likely to face keen 
competition. 


Interior designers. ~.. 


Landscape architects_..._- n tu 
those with professional training. More 
emphasis on urban and regional environ- 
mental planning and a better standard 


of living for an increasing segment of the | 
population should expand opportunities. | 


Good opportunities in the rapidly growing | 


Photographers____- y 
i technical fields, such as scientific or 
industrial photography and photo- 


journalism, Portrait and commercial | 
photographers should face keen com- | 


petition. 

Urban planners_____- 
in city and regional planning. Construc- 
tion of new cities and towns and urban 
renewal projects are expected to spur 
demand for these workers. 


3 Due to growth and death, retirement, and other separations from the labor force. Does not 
include transfers out of the occupations. 

2 For the Nation as a whole, the projected decrease in employment is expected to be greater 
than the number of openings resulting from deaths and retirements. However, in some localities 
the decline in employment may be less than the national average. In such cases, job openings 


i- News er reporter 
Favorable employment opportunities for | emspeper reporters 


Very good prospects for those with training | 


Estimated 


ò : Average 
employmen' 
$ 197; 


i annual 
Occupation openings ! Employment trends and prospects 


COMMUNICATIONS AND RELATED OCCUPATIONS 
600 


C) Competition should be expected for the 
limited number of positions, Favorable 
employment opportunities for only the 
highly qualified. 

Favorable employment prospects for 
young people with exceptional writing 
talent and ability to handle highly 
specialized subjects. Newspapers in 
small towns and suburban areas will 
offer the most opportunities for 
beginners. 

Moderate employment increase. Oppor- 
tunities are likely to be better in radio 
than in television. Young people wiil 
face stiff competition because of the 
large number of persons interested in 
this type of work, 

Favorable opportunities for experienced 
technical writers and beginners with 
writing ability, a bachelor’s degree, and 
technical knowledge. Those with the 
minimum qualifications, however, are 
likely to face stiff competition. 


Interpreters... 


2, 600 


Radio and television 
announcers. 


Technical writers 20, 000 1, 100 


resulting from deaths and retirements may be greater than the decline in employment. in some 
areas, employment growth may occur. 

3 Estimate not available. 

* The occupational titles used here are those contained in the ‘Occupational Outlook Handbook’, 
which went to press before the Bureau of the Census’ occupational classification system wes 
changed to remove titles that denote or connotate sex stereotypes. 


DETENTE: OR AN INDEPENDENT 
FOREIGN POLICY 


Mr. GOLDWATER. Mr. President, in 
the past several days our Secretary of 
State has been sharply critical of those 
of us who are not overwhelmed or in- 
trigued by the word “détente.” I should 
like to point out that “détente” seems to 
mean one thing to the Russians while it 
means something else entirely to us. 
Frankly, I do not believe that we are 
even sure of the true meaning of the 
word. Nevertheless, I have strong feel- 
ings about it and would like to discuss it 
with my colleagues. 

The least that national leadership can 
do for its country is to alert its citizens 
to the dangers that beset it. Today, how- 
ever, as the United States enters into the 
most dangerous period in its entire his- 
tory we find our foreign policymakers 
lulling us into foreign policy somnolence 
with this enduring word—détente. Dé- 
tente not only tends to divert us from the 
reality of our situation in the world but 
as well it represents for us a missed op- 
portunity to relate to certain historic 
changes that have arisen; to devise for- 
eign policy initiatives essential to our Na- 
tion’s survival as leader and exemplar in 
this planet. 

At this time I would like to do two 
things. First, offer you a critique of dé- 
tente and then, more importantly, give 
you my analysis of what is happening 
in this planet and suggest to you a for- 
eign policy concept which is something 
other than détente because in my opin- 
ion, détente is a policy of mortal danger. 

We Americans have varied between two 
quite contrary concepts in our foreign 
policy. At times we have retreated from 
the world to isolationism with the cry, 
“A plague on all your houses.” George 
Washington began it with his warnings 
about “entangling alliances.” On other 


occasions we have moved into the world 
with much zeal and energy to save it 
from itself. I suppose the most total com- 


mitment to being the world’s savior was 
as recent as the early sixties when Presi- 
dent Kennedy declaimed: 

Let every nation know, whether it wishes 
us well or ill, that we shall pay any price, 
bear any burden, meet any hardship, sup- 
port any friend, oppose any foe, in order to 
assure the survival and success of liberty. 


Although it was hardly necessary, the 
late President went on to say: 
This much we pledge—and more. 


This surely must be an open-ended a 
commitment as has ever been given by 
any world leader to the rest of human- 
ity. That it was all a piece of liberal non- 
sense is less important to us today than 
the intent. It seems to me that détente 
falls into the same do-gootling, liberal 
genre. 

We are inclined to forget that it was 
this liberal wish to “save humanity” that 
has caused us so much anguish. It in- 
volved us in the Vietnam war. We for- 
get that it was liberals in the White 
House and Defense Department who laid 
out the incredible “no win” strategy for 
the Vietnam debacle and it was these 
same architects whose enthusiasm for 
the war was unbounded—up until their 
plans began to fail. Well, we all know 
the outcome. In Vietnam we suffered our 
first major defeat in our history and 
our Nation suffered grievous internal 
wounds. At this time many Americans 
sighed for isolationism but others turned 
to détente. Détente had a nice feeling 
about it. The Russians were not such bad 
people after all it was said and there 
was something uplifting to the liberal 
heart to see an American President 
toasting Mao Tse-tung, the leader of 
800 million people who was now no 
longer “ignored.” Incidentally, the spon- 
sor of these moves had no such soft mo- 
tives in mind. President Nixon sought to 
reassert the first great role of diplo- 
macy—conduct your most skillful and 
comprehensive diplomacy with your 


most dangerous adversary. He also 


sought to exploit the division between 
Russia and China while at the same time 
endeavoring to remove some of the 
danger of nuclear proliferation. These 
were practical, hardheaded steps and 
we shall never know where they would 
have led because Nixon departed from 
the scene before any design could 
emerge. It was not Nixon, however, who 
turned détente into kind of a morality 
play but U.S. liberal opinionmakers. 
It was the media primarily and some 
academics who saw a nice gentlemanly 
role for the United States in these new 
approaches to Russia and China. For 
them this new beautiful, fuzzy, good- 
fellow feeling of togetherness was soon 
christened—“détente.” Liberals love 
their illusions and hate the world for its 
realities; and what were these realities? 
Let us look at détente from the Soviet 
side. 

In the early 1960’s, the Soviet Union 
also made some reevaluations of their 
own. We know something about this and 
I would summarize as follows: 

First, as the sixties developed, the 
Russians surmised that a historical 
change, an event so beloved as in Marxist 
theory, was occurring in the West. The 
West they believed was collapsing from 
its own internal discords. Free enter- 
prise capitalism was lapsing into ener- 
vating welfare statism whose effect 
would be the sapping rather than the 
enervating of national fiber. The in- 
tellectuals in the West were attacking 
virtually all the ancient Western insti- 
tutions ranging from family to church 
and especially military preparedness. 
Western leadership seemed to grow 
weaker while indigenous Communist 
parties grew stronger. Above all, there 
was a strange malaise in the young ex- 
pressed in hostility to old values, deri- 
sion of elders, apathy, and an enor- 
mous, selfish, self-indulgence, especially 
through drugs. With these forces at 
the West by posing an overt, discernible 
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threat. If the West offered détente, well, 
how delightfully coincidental. 

The second Soviet point was technol- 
ogy. The Soviets have always needed 
Western technology. Their economy had 
developed to a stage where more and 
more sophisticated technology was 
needed to fuel further growth. They 
could not produce this themselves. It 
could only come from the West and why 
not? After all, Lenin had once remarked 
that when the time came to hang the last 
capitalist, he—the capitalist—would sell 
the Communists the rope. The third gain 
sought by the Soviets was that of neu- 
tralizing U.S. nuclear power. When the 
Chinese once proclaimed to the Russians 
that the United States was a paper tiger, 
Khrushchev responded: 

Yes, but the paper tiger has atomic teeth 


Thus it was important that the. proc- 
ess of decay in the West not be pushed or 
hurried, otherwise desperation might 
prompt those atomic teeth to snap. So 
thus did a rationale arise for nuclear 
arms limitation. 

The Chinese, too, were interested in 
the new relations with the United States 
but for another reason, and a very simple 
reason at that. They were frightened of 
Russia who by 1968 had deployed more 
than 40 Soviet Army divisions along 
the Chinese frontier plus a formidable 
air force and an arsenal of tactical nu- 
clear weapons. 

These hard realities were very differ- 
ent from the conception of détente 
as expressed in the New York Times or 
the nightly network news. It all seemed 
so gentlemanly and progressive to these 
folk, After all, for any years they and 
their liberal friends had argued that true 
progress was for the U.S.S.R. and the 
United States to “converge.” This fash- 
jonable doctrine of “convergence” said 
that as the U.S.S.R. became a little more 
liberal, the United States would get a lit- 
tle more socialistic until ultimately their 
systems converged. What was to happen 
then I am not quite sure but détente 
seemed to be a manifestation that—in 
accordance with the liberal interpreta- 
tion of history—things were getting bet- 
ter. As usual, the liberals were wrong. Dé- 
tente was nota foreign policy or for that 
matter even a thought-through concep- 
tion. It was simply a gigantic horrendous 
mistake, possible in part brought about 
by the immobilization of Richard Nixon 
and certainly brought about by those lib- 
eral illusions that have bedevilled our 
foreign policies for far too long. 

But we cannot end the tale here. Out 
in the rest of the world momentous 
events were occurring. At times it seemed 
as if these had no meaning for the United 
States and its foreign policy architects. 
The world “south of the Pyranees” is a 
big world and an important one for the 
United States. In the changes that are 
occurring opportunity exists, opportunity 
for new dimensions in the U.S. foreign 
policy. But these opportunities were ig- 
nored as we sought solace in the narrow 
confines of détente with the U.S.S.R. Be- 
fore I outline some of the opportunities 
that arose, let me briefly give you what I 
think are some of the changes occurring 
in the world at large, changes relative to 
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which détente either had little relevance 
or is again working to our disadvantage. 

Again, I shall have to summarize but 
I see eight significant events all current- 
ly underway: 

The first is the crumbling of NATO and 
indeed all of our alliance systems to 
greater or lesser degree. The situation in 
NATO is, however, the most significant. 
In my opinion NATO no longer exists as 
a unified military alliance capable of im- 
plementing a coherent, effective military 
strategy in the face of a Soviet attack. 
I further believe that NATO's disintegra- 
tion will worsen in the years ahead. I 
have spoken on another occasion as re- 
gards NATO’s plight and what ought to 
be the U.S. attitude. Let me quickly sum- 
marize here by saying that if it does any- 
thing, détente accelerates the European 
decomposition if for no other reason that 
the thought of two superpowers making 
a deal must always be lurking in the 
European mind. 

On the other hand, the notion that 
détente has lessened the threat to Europe 
has no basis in fact. The military threat 
to Europe has subsided simply because 
at this time Europe is veering toward 
the Soviets upon its own volition and 
military force becomes unnecessary to 
gain that hegemony over Europe which 
the Soviets have always sought and 
which I predict will become closer each 
succeeding year. In this situation, détente 
is at best irrelevant and at worst a sig- 
nal to adversary and erstwhile ally that 
we in the United States will let the So- 
viets have their way. 

The second factor in this new and 
changing world which we seem so in- 
tent on ignoring is what I would call the 
emergence of new degrees of national 
selfishness. One element of a technologi- 
cal culture, by which I mean mainly 
Western culture, is what I would call 
implosion or a bursting inwards as op- 
posed to a bursting outwards, although 
explosive forces in technology are also 
present. Technology is based to a limited 
degree upon external factors but to an 
almost total degree upon internal factors. 
Technology rests upon extensive school- 
ing and other forms of training—upon 
skills in management and labor—upon 
research and development—upon com- 
mercial systems, transportation systems, 
banking, marketing and a host of other 
deyelopments, all of which must be un- 
deriaken by the technological culture it- 
self and which is largely. independent of 
others. This turns the technological cul- 
ture inwards upon itself. 

Besides technology, another implosive 
force is at work. In Europe in particular, 
a major national preoccupation today is 
dividing up the national treasury into 
smaller and smaller slices and this is us- 
ually described as welfare. All manner of 
relationships develop here. Inflation and 
its attendant ills, wage increases, worker 
benefits of an increasingly complex va- 
riety, jealousies, bargainings, envies, 
“free” gifts from the State of this and 
that, outrageous political promises, to 
mention but some elements. This, too, is 
decidedly implosive, turning a nation in- 
wards toward its own selfish concerns. 

Those two forces; implosion because 
of technology and implosion because of 
what is called welfarism, are inducing a 
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new kind of national parochialism and 
national selfishness. Gunnar Myrdal, a 
Socialist, warned many, many years ago 
that this would be one outcome of the 
welfare state. Then at a time when this 
planet was calling for greater interna- 
tional give and take we see conditions 
emerging which induce the very opposite. 
A nation such as the United States, 
thrust into a world leadership role must 
take note of this phenomenon in formu- 
lating policies—but I doubt if we can 
understand the obvious about us. 

The third new factor, concomitant 
with the world change, is economic war- 
fare, especially by those countries hold- 
ing scarce but necessary raw materials. 
The OPEC nations are the most signifi- 
cant example but there are many others 
with commodities and raw materials 
other than oil. Virtually all of the na- 
tions holding these valuable resources are 
poor and underdeveloped. Their leaders 
have been infiuenced primarily by British 
Socialist thought. The target of their 
economic warfare is the Western World 
and Japan. Only opening shots have been 
fired so far in this new war. Manifestly 
we in the West do not as yet have a strat- 
egy, let alone a tactical plan to deal with 
yet another new phenomenon. 

I hope to have something to say about 
the development of an appropriate strat- 
egy at another time. Suffice for me to say 
here that it is only through the U.S. 
leadership can such a strategy be evolved. 
Until the oil boycott, however, I seri- 
ously doubt if U.S. foreign policymakers 
gave more than lipservice to the eco- 
nomic factors in foreign policy. At the 
moment our policymakers seem more em- 
barrassed than stimulated by the now all 
too obvious challenge. Again, détente has 
nothing to do with this significant devel- 
opment except to obfuscate our percep- 
tion as to the way the real world is 
changing. 

A fourth factor which again has been 
ovyeranalyzed, is that of rich nations and 
poor nations. In Latin America, Africa, 
the Middle East and in Asia we see per- 
haps 100 nations all desperately poor and 
dreaming of being rich but only a tiny 
fragment of this block has made any 
progress toward real and significant 
economic development. All of them are 
beset by massive social problems. For ex- 
ample, in the cities of this underdeyel- 
oped world we find nearly 100 million un- 
employed, the great bulk of whom are ex- 
peasants uprooted from their farms and 
now totally nonproductive. I could go on 
and enumerate like problems regards 
land use and tenure, agricultural financ- 
ing, corruption, overbureaucratization, 
inflation and endless list of various ex- 
ploitations. These are the issues moving 
these peoples today. It has little to do 
with détente between the United States 
and the U.S.S.R. but it is nevertheless a 
massive reality, a newly spawned global 
anarchy, the outcome of which cannot be 
foreseen. The U.S. reaction to all this has 
been our totally inept AID programs, 
surely as about as pitiful a response to the 
reality as a human brain could devise. 
Soon, in yet another speech, I will have 
further comment on this situation. My 
point here, however, is the same as be- 
fore. In this underdeveloped world, this 
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real world of near chaos I find no dis- 
cernable U.S. response in terms of foreign 
policy. 

My fifth point in this analysis of a 
world we seem not to recognize is the 
advent of Marxist leadership on increas- 
ing scales especially in underdeveloped 
nations. I think this feature is readily ex- 
plainable. It is easiest of all when one 
seizes power in a nation, especially if you 
do it by force, to proceed to impose a 
totalitarian regime. When one shops 
about for totalitarian creeds to follow 
there is really only one ready-made can- 
didate, Marxism. These leaders you see 
emerging in Africa, Asia, the Middle East 
and Latin America, who proclaim their 
Marxist and Socialist intents are less in- 
doctrinated puppets than they are self- 
seeking dictators who find Marxism 
handy because it gives them a hand-me- 
down formula to obtain and hold power. 

Further, the Marxist deception of sub- 
stantial rewards for the poor and op- 
pressed is heady stuff for the people who 
are normally poor and oppressed. The 
demagogic leaders use the Marxist slo- 
gans to excess. Marx no doubt revolves 
in his grave at this debasement of his 
grand design and no doubt the Soviet 
and Chinese theorists have misgivings 
but these need not prevent utilization by 
the Soviets and Chinese of particular 
situations as they arise. Certainly our 
two adversaries will have many oppor- 
tunities in the foreseeable future with 
the Soviets having a distinct advantage 
because of their rapidly growing sea 
power. It would seem, therefore, that un- 
der the rules of détente, we shall do 
nothing about such extension of in- 
fluence. 

My real point, however, is that seizing 
of power by self-proclaimed Marxists 
will be an increasingly common issue. 
More and more we shall find ourselves 
politically isolated from this emerging 
world even as we cling to the illusion 
that we are getting along fine with the 
Soviets. 

My sixth point in this analysis is, how- 
ever, more significant than any other to 
date. In this world we see emerging of 
increasingly self-absorbed national 
states, states in economic warfare, states 
in all forms of political warfare and with 
demagogic power seeking leaders, in this 
world we must expect nuclear prolifera- 
tion. The technology to build nuclear war 
heads and concomitant delivery sys- 
tems can now be readily acquired and the 
climate of the times is ripe for nuclear 
acquisition. I expect the 1980’s to usher 
in the second nuclear age—an age when 
nuclear weapons will be held by not 
solely the more responsible members of 
the international community but by the 
demogogues. It is sad and paradoxical 
that as we exalt the virtues of SALT 
the mice are nibbling away at the foun- 
dation of international order. Again I 
ask the question—what impact does 
détente have on this situation and again 
my answer is—no impact! 

My second to last point is an obvious 
one and one I have expounded on be- 
fore; namely, the Sino-Soviet split. This 
is a big subject and my only comment is 
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to ask how does détente affect this role 
of the United States in its policy of dé- 
tente. Détente, with the Soviet Union, 
should it work, make significant relations 
with China impossible. We cannot have 
both. We are likely to end up with nei- 
ther. As I have said so many times, clear, 
unambiguous, skillful, comprehensive 
and forceful diplomatic relations with 
both these great powers is vital. If we 
do not have such, we may stumble into 
war—no doubt under the worst possible 
circumstances for us—we may allow 
crass ambitions to well up in our adver- 
saries’ minds and we may fail to under- 
stand our adversaries real intentions. In 
almost all respects, diplomacy between 
adversaries is more important than di- 
plomacy between friends. Why should 
détente bedevil this as regards one side 
or the other? For whose gain? Certainly, 
not ours. 

And now I come to my last point in 
this world analysis and détente and this 
is my most fundamental point. In this 
terrible world that I perceive, there is 
only one nation with the firmness of be- 
lief in human liberty and at the same 
time with the power to resist the forces 
of totalitarianism and with the ability 
to proclaim an alternate doctrine. That 
nation is the United States of America. 
And now again my question. If this is 
the charge that history has given us— 
why détente? 

You will have gathered by now that I 
do not like détente. At best it was an 
unfortunate choice of a word. At worst it 
represents a failure on the part of the 
United States on the one hand to recog- 
nize the real intentions of the U.S.S.R. 
as they pursued détente. On the other it 
is a failure to adjust our diplomacy to 
the rapidly changing world beyond the 
U.S.S.R. At best there is no need for 
détente. At worst it may have placed us 
in mortal danger. In between we have 
obviously ignored the massive changes 
which have occurred in our planet and 
whose effects we shall certainly have to 
face. 

Let me now make a suggestion which 
I will expound upon more fully in a later 
speech. In the 1960’s the United States 
missed an opportunity, the essence of 
which runs something like this. The 
1960’s and early seventies was a time 
when we could have freed ourselves from 
“entangling alliances,” not to retreat 
into isolation but to move out into the 
world untrammelled by alliances that did 
not work, to move out as a free and inde- 
pendent super-power. A vigorous, for- 
ward diplomacy with the U.S.S.R. and 
China would have been an essential ele- 
ment, not a diplomacy of accommodation 
as the diplomacy of an unambiguous 
concept of our role in the world, and the 
steps we would take to protect the 
United States interest in such a world. 
Détente and especially our over-concen- 
tration on Vietnam and on Europe in- 
hibited us from clearly seeing the great 
changes occurring in the world especially 
the underdeveloped regions. Détente in- 
hibited our development of a policy in 
the United States interests relative to 
these new complexities. 
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CAPTIVE NATIONS WEEK 


Mr. BAYH. Mr. President, this week we 
mark the 17th observance of Captive Na- 
tions Week. Since 1959, this commemo- 
ration has become an annual renewal of 
the ideals of freedom and self-expres- 
sion for all peoples. 

Despite adversity, the peoples of the 
captive nations have upheld a national- 
istic spirit and retained an identity with 
@ rich cultural heritage. By our support 
of Captive Nations Week we show our 
commitment to the right of all people to 
pursue political and economic systems of 
their own choosing. 

As the United States approaches the 
200th anniversary of our own inde- 
pendence, we must pause and consider 
the meaning of freedom to those who 
still long for it. This week in parades 
and celebrations throughout America we 
will again witness the bond which ties 
many of our own citizens—some of 
whom trace their ancestry to the captive 
nations—and the people throughout the 
world who continue to seck freedom. 

During the past several years on this 
occasion, it has been customary to re- 
affirm our pledge of support for the cap- 
tive nations’ struggle to again realize 
their self-determination. I sincerely be- 
lieve that the stirrings of dissent within 
the Soviet Union at the present time in- 
dicate that we are not alone in this con- 
viction. 

Let us celebrate Captive Nations Week 
by reaffirming our continued belief in 
liberty and our determination to end op- 
pression for all peoples throughout the 
world. 


SELF-DETERMINATION IN THE 
NORTHERN MARIANA ISLANDS 


Mr. FONG. Mr. President, I would like 
to take this opportunity to present some 
basic information on the subject of self- 
determination in the Northern Mariana 
Islands—a subject which is now before 
the Congress for its attention and action. 

The overwhelmingly favorable plebi- 
scite vote cast for U.S. commonwealth 
status by the Northern Mariana people in 
the Trust Territory of the Pacific Islands 
on June 17 this year was a fulfillment of 
the freely expressed wish of the leader- 
ship and people there for American citi- 
zenship and union with this country. 

This open act of self-determination 
marks the successful culmination of a 
long series of resolutions, referendums, 
and legislative actions that appealed to 
the United Nations and to the United 
States to terminate the U.N. trusteeship 
and to make the Northern Mariana Is- 
lands a U.S. possession or territory. 

Thus the June 17 plebiscite, observed 
by U.N. representatives, was conducted 
under the terms of the trusteeship agree- 
ment of July 18, 1947. On that date, un- 
der a joint resolution of Congress, Presi- 
dent Truman approved a trusteeship 
agreement between the United States 
and the Security Council of the United 
Nations, placing the Northern Mariana 
Islands and the rest of the Trust Terri- 
tory of the Pacific Islands under the in- 
ternational trusteeship system. 
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Furthermore, Mr. President, I would 
like to emphasize that independence is 
not the only way out of non-self-govern- 
ing status acceptable to the United Na- 
tions. Both U.N. Resolution 1541 and the 
1970 U.N. declaration on self-determina- 
tion recognize that—in the process of 
self-determination—association or inte- 
gration with an independent nation is 
considered to be a legitimate alternative 
in any freely expressed wish of the peo- 
ple concerned. The eligible voters of the 
Northern Marianas cast 78.8 percent of 
their ballots in favor of commonwealth 
relationship with the United States. 

Some critics have contended that the 
United States intends to create a new 
colony in the Western Pacific. On the 
contrary, the United States from the out- 
set has promoted the political, social, and 
economic development of the inhabitants 
of the Northern Marianas toward self- 
government by progressively increasing 
their participation in the administration 
of their district. 

Under the terms of the Northern Mari- 
anas Commonwealth Covenant, the peo- 
ple will be self-governing, with their own 
constitution, and they will enjoy the 
rights and privileges of American citi- 
zenship. These rights and privileges can- 
not be withdrawn or modified without 
their express consent. 

In conducting the Northern Marianas 
plebiscite, the United States, as the ad- 
ministering authority, granted to the 


people of the Marianas the opportunity 
to freely express their wishes in an act 
of self-determination. 

Mr. President, the Trust Territory of 
the Pacific Islands was the 11th and last 


territory to be placed under the U.N. 
trustee system. The 11 territories were 
all former mandated areas under the 
League of Nations. To date, 9 of the 11 
have either become independent or have 
become a part of an independent nation. 
The 10th, Papua-New Guinea, is sched- 
uled to become independent in September 
this year. 

The Trust Territory of the Pacific Is- 
lands will then become the last trustee- 
ship and the United States will be the 
last administering authority. Therefore, 
I believe it is entirely appropriate and 
timely that the Congress take prompt 
and favorable action on the freely ex- 
pressed wish of the people of the North- 
ern Mariana Islands to become a part of 
the United States. 

I ask unanimous consent that the ap- 
plicable articles of the U.N. Charter and 
the trusteeship agreement as they relate 
to the legal obligation of the United 
States to the principle of self-determina- 
tion and self-government, be printed in 
the Recorp, together with the first three 
articles of the covenant to establish a 
Commonwealth of the Northern Mariana 
Islands. 

I also ask unanimous consent that the 
statement of the Honorable Vicente N. 
Santos, President, Mariana Islands Dis- 
trict Legislature, before the House Sub- 
committee on Territorial and Insular 
Affairs of the Committee on Interior and 
Insular Affairs, on July is, 1975, be 
printed in the Recorp. I wish to call spe- 
cial attention to the remarks made by 
President Santos when he stated the con- 
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venant marks the “culmination of 20 
years of expressions by the people of the 
Northern Marianas to achieve a perma- 
nent relationship with the United States 
of America,” and that the people’s deci- 
Sion to “join the American political fam- 
ily is not a hasty one.” 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CHARTER OF THE UNITED NATIONS 
Article 1, paragraph 2, provides that: 
“The purposes of the United Nations are: 
“2. To develop friendly relations among 

nations based on respect for the principle of 

equal rights and self-determination of 
people, and to take other appropriate meas- 
ures to strengthen universal peace.” 

Article 73 provides that: 

“Members of the United Nation which have 
or assume responsibilities for the adminis- 
tration of territories whose peoples have not 
yet attained a full measure of self-govern- 
ment recognize the principle that the inter- 
ests of the inhabitants of these territories 
are paramount, and accept as a sacred trust 
the obligation to promote to the utmost, 
within the system of international peace and 
security established by the present Charter, 
the well-being of the inhabitants of these 
territories, and, to this end: 

“b, to develop self-government, to take 
due account of the political aspirations of 
the peoples, and to assist them in the pro- 
gressive develoment of their free political 
institutions, according to the particular cir- 
cumstances of each territory and its peoples 
and their varying stages of advancement.” 

Finally, Article 76 provides that: 

“The basic objectives of the trusteeship 
system, in accordance with the Purposes of 
the United Nations laid down in Article 1 
of the present Charter, shall be: 

“b. to promote the political, economic, 
social, and educational advancement of the 
inhabitants of the trust territories, and their 
progressive development towards self-govern- 
ment or independence as may be appropriate 
to the particular circumstances of each terri- 
tory and its peoples and the freely expressed 
wishes of the peoples concerned, and as may 
be provided by the terms of each trusteeship 
agreement.” 

TRUSTEESHIP AGREEMENT FOR THE FORMER 
JAPANESE MANDATED ISLANDS APPROVED AT 
THE 124TH MEETING OF THE SECURITY 
COUNCIL 
Article 6 provides that: 

“In discharging its obligations under 
Article 76(b) of the (United Nations) Char- 
ter, the administering authority shall: 

“1. foster the development of such politi- 
cal institutions as are suited to the trust 
territory toward self-government or inde- 
pendence, as may be appropriate to the par- 
ticular circumstances of the trust territory 
and its peoples and the freely expressed 
wishes of the peoples concerned; and to this 
end shall give to the inhabitants of the 
trust territory a progressively increasing 
share in the administrative services of the 
territory; shall develop their participation 
in government; shall give due recognition to 
the customs of the inhabitants in providing 
a system of law for the territory; and shall 
take other appropriate measures toward 
these ends.” 

Covenant To ESTABLISH A COMMONWEALTH 
OF THE NORTHERN MARIANA ISLANDS IN 
POLITICAL UNION WITA THE UNITED STATES 
OF ÅMERICA 
Whereas, the Charter of the United Nations 

and the Trusteeship Agreement between the 

Security Council of the United Nations and 

the United States of America guarantee to 

the people of the Northern Mariana Islands 
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the right freely to express their wishes for 
self-government or independence; and 

Whereas, the United States supports the 
desire of the people of the Northern Mariana 
Islands to exercise their inalienable right of 
self-determination; and 

Whereas, the people of the Northern Mari- 
ana Islands and the people of the United 
States share the goals and values found in 
the American system of government based 
upon the principles of government by the 
consent of the governed, individual freedom 
and democracy; and 

Whereas, for over twenty years, the people 
of the Northern Mariana Islands, through 
public petition and referendum, have clearly 
expressed their desire for political union 
with the United States; 

Now, therefore, the Marlanas Political 
Status Commission, being the duly appoint- 
ed representative of the people of the North- 
ern Mariana Islands, and the Personal Rep- 
resentative of the President of the United 
States have entered into this Covenant in 
order to establish a self-governing common- 
wealth for the Northern Mariana Islands 
within the American political system and to 
define the future relationship between the 
Northern Mariana Islands and the United 
States. This Covenant will be mutually bind- 
ing when it is approved by the United States, 
by the Mariana Islands District Legislature 
and by the people of the Northern Mariana 
Isiands in a plebiscite, constituting on their 
part a sovereign act of self-determination. 


ARTICLE I-—POLITICAL RELATIONSHIP 


Section 101. The Northern Mariana Islands 
upon termination of the Trusteeship Agree- 
ment will become a self-governing common- 
wealth to be known as the “Commonwealth 
of the Northern Mariana Islands”, in politi- 
cal union with and under the soverelgnty 
of the United States of America. 

Section 102. The relations between the 
Northern Mariana Islands and the United 
States will be governed by this Covenant 
which, together with those provisions of the 
Constitution, treaties and laws of the United 
States applicable to the Northern Mariana 
Islands, will be the supreme law of the 
Northern Mariana Islands. 

Section 103, The people of the Northern 
Mariana Islands will have the right of local 
self-government and will govern themselves 
with respect to internal affairs in accordance 
with a Constitution of their own adoption. 

Section 104, The United States will have 
complete responsibility for and authority 
with respect to matters relating to foreign 
affairs and defense affecting the Northern 
Mariana Islands. 

Section 105. The United States may enact 
legislation in accordance with its constitu- 
tional processes which will be applicable to 
the Northern Mariana Islands, but if such 
legislation cannot also be made applicable to 
the several States the Northern Mariana 
Islands must be specifically named therein 
for it to become effective in the Northern 
Mariana Islands. In order to respect the right 
of self-government guaranteed by this Cove- 
nant the United States to limit the 
exercise of that authority so that the funda- 
mental provisions of this Covenant, namely 
Articles I, II and II and Sections 501 and 
805, may be modified only with the consent 
of the Government of the United States and 
the Government of the Northern Mariana 
Islands. 

ARTICLE I1.—CONSTITUTION OF THE NORTHERN 
MARIANA ISLANDS 

Section 201. The people of the Northern 
Mariana Islands will formulate and approve 
a Constitution and may amend their Consti- 
tution pursuant to the procedures provided 
therein. 

Section 202. The Constitution will be sub- 
mitted to the Government of the United 
States for approval on the basis of its con- 
sistency with this Covenant and those provi- 
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sions of the Constitution, treaties and laws 
of the United States to be applicable to the 
Northern Mariana Islands. The Constitution 
will be deemed to have been approved six 
months after its submission to the President 
on behalf of the Goyernment of the United 
States unless earlier approved or disapproved. 
If disapproved the Constitution will be re- 
turned and will be resubmitted in accordance 
with this Section. Amendments to the Con- 
stitution may be made by the people of the 
Northern Mariana Islands without approval 
by the Government of the United States, but 
the courts established by the Constitution 
or laws of the United States will be compe- 
tent to determine whether the Constitution 
and subsequent amendments thereto are Con- 
sistent with this Covenant and with those 
provisions of the Constitution, treaties and 
laws of the United States applicable to the 
Northern Mariana Islands. 

Section 203. 

(a) The Constitution will provide for a 
republican form of government with sep- 
arate executive, legislative and judicial 
branches, and will contain a bill of rights. 

(b) The executive power of the Northern 
Mariana Islands will be vested in a popu- 
larly elected Governor and such other officials 
as the Constitution or laws of the Northern 
Mariana Islands may provide. 

(c) The legislative power of the Northern 
Mariana Islands will be vested In a popularly 
elected legislature and will extend to all 
rightful subjects of legislation. The Constitu- 
tion of the Northern Mariana Islands will 
provide for equal representation for each of 
the chartered municipalities of the Northern 
Mariana Islands in one house of a bicameral 
legislature, notwithstanding other provisions 
of this Coyenant or those provisions of the 
Constitution or laws of the United States 
applicable to the Northern Mariana Islands. 

(d) The judicial power of the Northern 
Mariana Islands will be vested in such courts 
as the Constitution or laws of the Northern 
Mariana Islands may provide. The Constitu- 
tion or laws of the Northern Mariana Is- 
lands may vest in such courts jurisdiction 
over all causes in the Northern Mariana Is- 
lands over which any court established by 
the Constitution or laws of the United States 
does not have exclusive jurisdiction. 

Section 204. All members of the legisla- 
ture of the Northern Mariana Islands and all 
officers and employees of the Government of 
the Northern Mariana Islands will take an 
oath or affirmation to support this Covenant, 
those provisions of the Constitution, trea- 
ties and laws of the United States applicable 
to the Northern Mariana Islands, and the 
Constitution and laws of the Northern Mari- 
ana Islands, 

ARTICLE I1I.—CITIZENSHIP AND 
NATIONALITY 


Section 301. The following persons and 
their children under the age of 18 years on 
the effective date of this section, who are 
not citizens or nationals of the United States 
under any other provision of law, and who 
on that date do not owe allegiance to any 
foreign state, are declared to be citizens of 
the United States, except as otherwise pro- 
vided in Section 302: 

(a) all persons born in the Northern Mari- 
ana Islands who are citizens of the Trust 
Territory of the Pacific Islands on the day 
preceding the effective date of this section, 
and who on that date are domiciled in the 
Northern Mariana Islands or in the United 
States or any territory or possession thereof; 

(b) all persons who are citizens of the 
Trust Territory of the Pacific Islands on the 
day preceding the effective date of this sec- 
tion, who have been domiciled continuously 
in the Northern Mariana Islands for at least 
five years immediately prior to that date, 
and who, unless underage, registered to vote 
in elections for the Mariana Islands District 
Legislature or for any municipal election in 
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the Northern Mariana Islands prior to Jan- 
uary 1, 1975; and 

(c) all persons domiciled in the Northern 
Mariana Islands on the day preceding the 
effective date of this Section, who, although 
not citizens of the Trust Territory of the 
Pacific Islands, on that date have been dom- 
iced continuously in the Northern Mariana 
Islands beginning prior to January 1, 1974. 

Section 302. Any person who became a 
ctizen of the United States solely by virtue 
of the provisions of Section 301 may within 
six months after the effective date of that 
Section or within six months after reaching 
the age of 18 years, whichever date is the 
later, become a national but not a citizen 
of the United States by making a declaration 
under oath before any court established by 
the Constitution or laws of the United States 
or any court of record in the Commonwealth 
in the form as follows: 

re being duly sworn, here- 
by declare my intention to be a national but 
not a citizen of the United States.” 

Section 303. All persons born in the Com- 
monwealth on or after the effective date of 
this Section and subject to the jurisdiction 
of the United States will be citizens of the 
United States at birth. 

Section 304. Citizens of the Northern Mar- 
jana Islands will be entitled to all privileges 
and immunities of citizens in the several 
States of the United States. 

STATEMENT OF HON. VICENTE N. SANTOS 

Mr. Chairman and members of the House 
Subcommittee on Territorial and Insular Af- 
fairs, it is indeed an honor and pleasure for 
me to appear before you today in behalf of 
the members of the Mariana Islands Dis- 
trict Legislature in support of speedy and 
favorable Congressional action In the Con- 
venant to Establish the Commonwealth of 
the Northern Marianas that was executed on 
February 15, 1975 by Ambassador Franklin 
Haydn Williams representing the United 
States of America, and members of the Mar- 
ianas Political Status Commission, repre- 
senting the people of the Northern Mariana 
Islands. 

This historic event was a culmination of 
nearly twenty years of expressions by the 
people of the Northern Marianas to achieve 
a permanent relationship with the United 
States of America. 

Beginning with the end of World War I, 
the basic foundation of democracy was 
planted In the Marianas by the United States 
of America. Ever since that time, we in the 
Northern Marianas have enjoyed the full 
benefits of a free and democratic society. 

Thus, one of the basic obligations of the 
United States under provisions of the Trus- 
teeship Agreement with the United Nations, 
which states in part: 

“. .. to promote the political, economic, 
social and educational advancement of the 
inhabitants of the Trust Territories, and 
their progressive development towards self- 
government or independence as may be ap- 
propriate to the particular circumstances of 
each territory and its people and the freely 
expressed wishes of the people con- 
cerned .. .” 
has been fully achieved, and we in the 
Northern Marianas are fully prepared to ac- 
cept the responsibility for full internal self- 
government. This was shown by the 78.8% 
vote imgfavor of the Convenant to Establish 
the Commonwealth of the Northern Mari- 
anas on June 17, 1975. 

It is important to understand that the ex- 
pressed desire of our people to become a part 
of the American political family began soon 
after the Saipan Municipal Council was 
established in 1948. 

By 1969 the sentiment had grown to the 
point that, pursuant to a petition of the 
Mariana Islands District Legislature, a 
poll was held on a district-wide basis. This 
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poll set out a series of choices for the people 
and after full and free discussions all re- 
gistered voters were asked to cast a secret 
ballot. The result confirmed the fact that 
the majority of the people want a permanent 
association with the United States of Amer- 
ica. Since 1969, numerous village town-hall 
type meetings, particularly during the status 
negotiations, were held throughout the Dis- 
trict and they reconfirm and in fact more 
strongly indicate the desire of the people for 
permanent association with the United 
States. And, of course, the June 17, 1975 
piehisoite, under U.N. supervision, confirms 
this. 

In addition, since the creation of the Mari- 
ana Islands District Legislature in 1963, the 
people of the Mariana Islands District have 
expressed their political desire to become a 
permanent part of the United States in a 
serles of resolutions: 

Resolution 2 (1963) passed on August 5, 
1963, requested the United States to con- 
duct a plebiscite on the political future 
of the Mariana Islands District. 

Resolution 3 (1963) also passed on Au- 
gust 5, 1963, requested the United States to 
reconsider the petition requesting the re- 
unification of the Mariana Islands with 
Guam. 

Resolution 22 (1964), passed on February 
10, 1964, requested the Trusteeship Council 
to reconsider the petition that was enacted 
by the Saipan Municipal Legislature, rela- 
tive to the reintegration of the Mariana Is- 
lands, directly under the Doctrine of Human 
Rights, and In consonance with the objec- 
tive of the United Nations policy in the 
international Declaration of Human Rights. 

Resolution 56 (1965), passed on August 
23, 1965, requested the Legislature of the 
Territory of Guam to request the United 
States Congress to amend the Organic Act 
of the Territory of Guam to extend the 
boundaries of that United States Territory 
to include the islands of the Mariana Islands 
District. 

Resolution 4 (1967), passed February 10, 
1967, requested the Trusteeship Council to 
urge the Administering Authority to take 
concrete steps to prepare the people for self- 
determination and to set a deadline for a 
plebiscite in the Mariana Islands District. 

Resolution 7 (1967), passed on Febru- 
ary 10, 1967, requested the Administering 
Authority to unify the Mariana Islands Dis- 
trict with the Territory of Guam as a Ter- 
ritory of the Marianas in consonance with 
the objective of the United Nations policy 
under the Declaration of Human Rights, 

Resolution 4 (1968), passed on January 
19, 1968, requested the Administering Au- 
thority to grant United States citizenship to 
the people of the Mariana Islands District 
and to permit the reunification of the Mari- 
ana Islands District with the Territory of 
Guam. 

Resolution 27 (1969), passed on Febru- 
ary 26, 1969, created a Select Committee to 
continue the study of the reunification of 
the Mariana Islands District within the gov- 
ernmental framework of the Territory of 
Guam and of the methods available for 
bringing about such reunification. 

Resolution 13 (1969), passed on August 25, 
1969, authorized the President of the Mari- 
ana Islands District Legislature to appoint 
a Plebiscite Committee to hold public meet- 
ings throughout the Mariana Islands Dis- 
trict to explain to the people the purposes 
of the district-wide plebiscite to be held in 
November, 1969. 

Resolution 13 (1970), passed on February 
18, 1970, requested the Trusteeship Council 
to effect the immediate reunification of the 
Mariana Islands District with the Territory 
of Guam as is envisioned under the Doctrine 
of Human Rights, and in consonance with 
the objectives of the United Nations adher- 
ence to its International Declaration of 
Human Rights, 

Resolution 12 (1970), passed on August 


23402 


21, 1970, endorsed the proposal of the Ad- 
ministering Authority to establish a Com- 
monwealth of Micronesia and urged that the 
Administering Authority submit that Com- 
monwealth proposal to the people of the 
Mariana Islands District for endorsement and 
to proceed with its implementation in the 
Marianas until the people of the other dis- 
tricts are ready to decide their future polit- 
ical status. 

Resolution 11 (1970), passed August 20, 
1970, extended an invitation to the Admin- 
istering Authority to meet and discuss with 
the Mariana Islands District Legislature the 
proposal to establish a Commonwealth of 
Micronesia. 

Resolution 13 (1970), passed on August 24, 
1970, requested the Trusteeship Council to 
recognize the cultural differences between 
the districts of the Trust Territory and to 
allow each district to choose its own political 
future. 

Resolution 30 (1971), passed on February 
19, 1971, advised the Security Council and 
the Trusteeship Council of the United Na- 
tions that the Mariana Islands District will 
secede from the Trust Territory by force of 
arms if necessary. 

District Law No, 3-124 (May 19, 1972), 
created the Marianas Political Status Com- 
mission. 

Resolution 76-1975, passed on February 20, 
1975, unanimously approved the Covenant on 
behalf of the District Legislature, 

I respectfully request that copies of cer- 
tain of these resolutions be inserted in the 
record of these hearings. 

Thus, you can clearly see that our deci- 
sion to join the American political family 
is not a hasty one. Our untiring devotion 
towards the fulfillment of our people’s dream 
to be a member of the American political 
family hopefully will not be in vain. 

In the spirit of the understanding reached 
with representatives of the United States 
Government, the people of the Northern 
Marianas have made their choice. While the 
people of the Northern Marianas have en- 
dorsed the Commonwealth Covenant, we fully 
realize that the final decision is not ours 
alone to make. Before our hopes, prayers and 
life-long desires can be realized, this Cove- 
nant must be approved by the United States 
Congress. Hence, our future is in your hands 
and we respectfully urge your swift and 
favorable approval of this Covenant. 


PROBLEMS WITH FEA’S ENFORCE- 
MENT AND COMPLIANCE PRO- 
GRAM CONTINUE 


Mr. RIBICOFF. Mr. President, the 
General Accounting Office seriously 
criticizes the Federal Energy Administra- 
tion’s project utility in a letter it sent 
yesterday to Mr. Zarb, Administrator of 
the agency. 

I ask unanimous consent that a copy 
of the letter be included in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. RIBICOFF. Mr. President, Proj- 
ect Utility is the name the Federal En- 
ergy Administration now gives to its in- 
vestigation of overcharges of utilities. 

When the project was first announced 
on Decmber 11, 1974, FEA officials testi- 
fied, at hearings held by me on the 
agency’s compliance and enforcement 
efforts, that the project could result in 
as much as $100 million in overcharges 
being returned to consumers. However, 
the project has actually detected to date 
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only about $1.7 million in overcharges. 
Furthermore, there is now no assurance 
that refunds made to utilities will actu- 
ally be refunded to consumers. At the 
very least, the Federal Energy Admin- 
istration must take greater steps to in- 
sure that its investigators notify the 
proper State regulatory agencies when 
refunds are made to utilities, so that 
the individual consumer will be sure to 
get his refund. 

The letter from the General Account- 
ing Office also points out that— 

An average of only 39 auditors have 
actually been working on the project at 
any given time, not the 110 that the 
Federal Energy Administration has pub- 
licly claimed. 

The agency’s failure to establish clear 
criteria have caused regional officers to 
expend over 50 percent of their time on 
unnecessary audits of reasonably priced 
fuel purchases. 

Poor coordination between regional 
offices, as well as the complexity of the 
supplier relationships, inadequate sup- 
plier records, and unresolved regula- 
tory questions, have delayed the investi- 
gation. 

The Federal Energy Administration 
had completed, by May 16, 1975, only 
80 of the 336 investigations planned by 
it. 

It is also very disturbing that project 
utility, although largely unsuccessful to 
date, has drawn investigators away 
from other compliance and enforce- 
ment efforts of the agency, such as the 
producer and refiner audits. The Gen- 
eral Accounting Office concludes that 
this practice has hindered these other 
compliance activities, 

The auditing of refineries and pro- 
ducers must be a very important part of 
any balanced compliance and enforce- 
ment effort. At the hearings I held last 
December the Federal Energy Admin- 
istration pledged to have 212 investi- 
gators working full-time on the producer 
audit by June, 1975. 

Yet it is my understanding that cur- 
rently the Agency only has 96 investiga- 
tors assigned to the producer audit, 

The General Accounting Office recom- 
mends in its letter that project utility be 
phased out as a special program, and the 
audit of sales to utilities integrated into 
the rest of the Agency’s entire enforce- 
ment and compliance program. 

In short, the letter from the General 
Accounting Office once again discloses 
that there are serious and persistent 
problems with the Federal Energy Ad- 
ministration’s enforcement and compli- 
ance program. 

It is time these enforcement problems 
were resolved, violations of the pricing 
rules detected, and overcharges to con- 
sumers corrected. The prices consumers 
must pay for energy is already too high. 
There is no excuse for adding other 
illegal charges on top of this. 

As chairman of the Government Oper- 
ations Committee, I will require the Fed- 
eral Energy Administration to fully ex- 
plain to me, at a hearing if necessary, 
what actions the Agency has taken in 
response to the latest recommendations 
of the General Accounting Office. 


July 17, 1975 
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U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C., July 15, 1975. 
Hon. FRANK ZARB, 
Administrator, Federal Energy Administra- 
tion, Washington, D.C. 

Drar MR. Zare: Pursuant to your request 
we surveyed the efforts of the Federal Energy 
Administration (FEA) to audit fuel oll sup- 
pliers of major utility companies (Project 
Utility). Our review was made at FEA head- 
quarters and at its regional offices in Atlanta, 
Boston, Dallas, Kansas City, Philadelphia, 
and San Francisco. We discussed the program 
with headquarters oficiais, regional compli- 
ance and enforcement directors, and field 
auditors and reviewed available program 
documents. 

On June 13, 1975, we briefed you and your 
staff members on the results of our review. 
This letter summarizes the matters discussed 
in that briefing. 

Specifically we found that: 

The effective manpower assigned to the 
project has been far less than the level re- 
ported to FEA headquarters. 

Inconsistent auditing among FEA regions 
has resulted in substantial audit effort in 
areas unlikely to yield evidence of violations. 

Investigations have been delayed because 
of complex supplier relationships, inadequate 
supplier records, and poor coordination 
among FEA regional offices. 

Regulatory questions have impeded com- 
pletion of a number of investigations. 

While there has been considerable public- 
ity regarding Project Utility, we found that 
the amount of violations detected has not 
justified the emphasis placed on the project. 
Also, the violations detected have not been 
unique to the utility area but apply to other 
fuel suppliers’ customers as well. 

BACKGROUND 


FEA's compliance and enforcement pro- 
gram is aimed at assuring industry comli- 
ance with petroleum price regulations estab- 
lished under the Emergency Petroleum Al- 
location Act of 1973 (87 Stat. 627) and the 
Federal Energy Administration Act of 1974 
(88 Stat. 96). Under FEA’s regulations, 
wholesalers may charge their May 15, 1973, 
prices, increased dollar for dollar for any 
additional product costs incurred after that 
date. Further, when the firms can substant- 
iate increases in nonproduct costs, such as 
labor or overhead, they are allowed additional 
price increases. 

Historically, FEA's compliance and enforce- 
ment program has been directed toward four 
basic levels of the petroleum industry—pro- 
ducers, refiners, wholesalers, and retailers. 
As of May 29, 1975, FEA had 727 employees 
assigned to the program. 

FEA’s Dallas and Atlanta regional office 
investigations of wholesalers in mid-1974 
indicated that some utilities were being 
charged excessively high prices for fuel oil. 
In November 1974 FEA personnel from the 
Dallas and Atlanta regions and the national 
office met to discuss the results of the ini- 
tial efforts. Following the meeting, headquar- 
ters compliance and enforcement personne! 
recommended to the FEA Administrator that 
@ special effort be started to detect over- 
charges to utilities. The Administrator agreed 
and on December 11, 1974, FEA issued a press 
release which stated, in part, the following: 

“Federal Energy Administrator John C. 
Sawhill today announced the immediate 
kick-off of ‘Project Escalator’! A special 
Federal task force of 30 investigators is being 
assembled from FEA's current field en- 
forcement staff. They will investigate poten- 
tially widespread price-gouging involving 
Sales of fuel oll to public utilities. If viola- 
tions are widespread as early information in- 


i The program was subsequently renamed 
Project Utility. 
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dicates, the investigation could result in tens 
of millions of dollars in overcharges being 
returned to the consumer. 

“us * $ ‘Our ultimate aim is to get the dol- 
lars returned to the consumer in the form 
of price reductions on future purchases.’ " 

Also on December 11, 1974, in testimony 
before the Subcommittee on Reorganization, 
Research, and International Organizations, 
Senate Goyernment Operations Committee, 
an FEA official stated that the project could 
result in as much as $100 million in over- 
charges being returned to consumers. Such 
statements and the widely publicized Jack- 
sonville-Van Fuel case created great interest 
in the project. 

On January 8, 1975, the national office 
provided regional compliance and enforce- 
ment staffs a program guide for use in con- 
ducting investigations. The guide stated 
that each region should select at least two 
utility companies on the basis of such cri- 
teria as market size, amount of fuel oil 
used, and complaints concerning large in- 
creases in customers’ bills. At the utilities 
selected, FEA field investigators were to 
determine fuel ofl prices paid by utilities 
and fuel oil suppliers’ names and locations. 

Many fuel-burning utilities* obtain sup- 
ply from a number of fuel wholesalers who 
in turn obtain fuel from another set of 
wholesalers. Each set of wholesalers is- re- 
ferred to as a “tier,” and there may be three 
or four wholesaler tiers for each utility. The 
system by which wholesalers operate be- 
tween a refiner and a fuel user is generally 
called a “supply chain.” Prices charged by a 
wholesaler are influenced by prices paid to 
other wholesalers located in the chain's 
lower tiers. Complications occur when 
wholesalers in the chain sell the fuel back 
and forth among themselves or when whole- 
saler operates in more than one tier of the 
chain, 

INVESTIGATION PROBLEMS 
Manpower 


While FEA regions reported—and FEA 
publicized—that about 110 auditors were as- 
signed to Project Utility, we found that the 
manpower effectively assigned to the project 
was far less than the reported level. On the 
basis of the number of manhours reported 
by the regions, we computed that, on the 
average, 39 auditors were effectively assigned 
to Project Utility from January through 
mid-May 1975, For the week of May 16, 1975, 
about 22 auditors were effectively assigned 
to the project. Reasons for this low man- 
power level were that (1) some auditors 
were assigned only part time, (2) regional 
reporting was inaccurate due to various 
staffing changes, and (3) auditors returned 
to other compliance activities while await- 
ing, assistance from other FEA regional 
auditors. 

We also noted workload variations among 
the regions. For example, during the week 
of May 16, 1975, the San Francisco region 
had 1 auditor for every 3 supplier investiga- 
tions while the Atlanta region had 1 auditor 
Zor every 11 supplier investigations. 

Assigning auditors to Project Utility has 
also drained staff from other compliance 
and enforcement programs. Auditors have 
been reassigned from producer audits and 
some auditors of major refiners spend time 
assisting in investigations when a refinery 
is involved. In addition, some personnel 
hired recently to increase manpower at the 
refinery level have been assigned to Project 
Utility. 


Inconsistent audit practices in FEA regions 


Criteria for selecting suppliers for investi- 
gation were not incorporated into the Janu- 
ary 8, 1975, program guide, and any verbal 


2 Utilities typically burn Number 2, 4, 5, 
and 6 fuel ofl and, in some cases, jet fuel. 
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criteria provided by the national office were 
not uniformly adopted. This resulted in in- 
consistent practices among regions and in 
substantial audit effort in areas unlikely to 
yield evidence of violations. 

Some regions were attempting to investi- 
gate all suppliers while other regions were 
selecting suppliers on the basis of such 
criteria as the amount of fuel supplied to 
the utility or the prices charged. In some in- 
vestigations all of a suppliers’ fuel sales to all 
types of customers were audited, while in 
others only sales to utilities were audited. 
When auditors detected violations, some 
regions immediately expanded the investiga- 
tion to’coyer all of the suppliers’ fuel sales, 
while other regions noted the questionable 
transactions for followup at some unspeci- 
fied later date. 

Such practices have led both FEA national 
and regional office officials to estimate that 
ever 50 percent of the time spent on Proj- 
ect Utility has involved audits of reason- 
able priced fuel purchases. 

Investigation delays 

The complexity of supply chains has been 
a major problem for FEA auditors, To il- 
lustrate the complexity, FEA identified 13 
wholesalers providing fuel oil directly to 1 
utility. For 1 of those 13 direct suppliers, 
FEA identified 29 lower tier suppliers. This 
is a common occurence. Auditing through- 
out this complex supply chain is extremely 
time consuming, A simplified supply chain 
is diagramed in the enclosure. 

Brokers who charge a commission for find- 
ing fuel oll buyers and sellers may also op- 
erate anywhere within these supply chains. 
Brokers rarely take physical possession of 
the fuel but merely arrange transactions. In 
many cases, supplier records, particularly 
those of brokers, have been inadequate. For 
example, the only record kept by a Phil- 
adeiphia broker was in his checkbook. 

In other cases, a utility may be located in 
one FEA region while the utility’s supplier is 
located in another region. In that event, the 
FEA region where the utility is located re- 
quests the other region’s assistance. The 
January 8, 1975, program guide provides that 
another region’s investigation request should 
be completed within 15 days and returned 
to the requester. 

We found that assistance requests among 
FEA regions were not being handled prompt- 
ly. In the 6 regions visited, 90 assistance 
requests had been made but only 20 had 
been filled. Many of the unfilled requests 
had been made as early as January 1975, 
and FEA auditors did little followup to de- 
termine the status of their assistance re- 
quests. Since investigations could not be con- 
tinued or completed until the assistance re- 
quests were completed, many audits were 
suspended. When cases are suspended, 
auditors return to other projects or imvesti- 
gations. 

Regulatory questions 


Auditors assigned to Project Utility have 
encountered some regulatory questions which 
will have to be resolved before certain cases 
can be completed. 

FEA auditors are not certain that brokers 
are properly covered by the regulations be- 
cause thelr operations are not typical of 
wholesale operations. Many brokers began 
operations around the ofl embargo period 
and did not have a May 15, 1973, base price 
similar to that of other wholesalers, 

For these brokers and other wholesalers 
who began operations after May 1973, some 
FEA auditors have applied the “nearest com- 
parable outlet” rule to determine the proper 
base period prices. This rule specifies that 
the base period price for such wholesalers is 
the same as that charged by the nearest 
comparable outlet on the day of the whole- 
saler’s first sale. Regional officials and audi- 
tors sald it was extremely difficult to find the 
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nearest comparable outlet and that there 
may not even be such comparable outlets in 
the case of some brokers. Until the base pe- 
riod prices are established, the auditors have 
no basis on which to judge the reasonabie- 
ness of the prices charged. 

In addition a number of brokers and 
wholesalers operated outside the traditional 
supply chains and were not included in 
FEA’s mandatory allocation program. FEA 
auditors are uncertain whether these bro- 
kers’ margins or wholesalers’ prices can be 
questioned if they failed to comply with the 
allocation regulations. 

According to an FEA Office of General 
Counsel official, brokers are not considered 
wholesalers or resellers and are not subject 
to the nearest comparable outlet rule or FEA 
allocation regulations. The official stated 
further that a broker is considered an agent 
of the company which pays his commission 
and that the commission is considered a 
nonproduet labor cost. The official stated 
that the Office of General Counsel intends to 
prepare a memorandum for PEA auditors ex- 
Pplaining the brokers’ legal status under FEA 
regulations. 

PROJECT RESULTS 


As of May 16, 1975—the date of the latest 
FEA statistics available at the time of our 
review—FEA had targeted for investigation 
336 suppliers of 48 utilities. Of the 80 investi- 
gations that had been completed, only 9 vio- 
lations totaling about $1.7 million had been 
detected. Despite the project’s focus on uthi- 
ties, about $600,000, or over 30 percent of the 
violations, involved fuel users other than 
utilities, such as railroads or municipalities. 
Both national and regional officials told us 
that other bulk customers of fuel oil sup- 
pliers are just as likely to be overcharged as 
utilities. FEA officials estimated that poten- 
tial violations based on cases in process at 
the six regions we visited totaled about $5.2 
million. While estimates of a few potential 
violations in the four regions not visited are 
large, we do not believe the results of the 
project to date have met initial expectations. 

While the project’s stated objective was to 
return dollars to the consumer, regional offi- 
cials were concerned that refunds might not 
reach consumers because FEA has had no 
authority to require the utilities to pass 
these refunds on to their consumers, These 
regional officials suggested that they be given 
authority to notify the public utility com- 
missions or state regulatory agencies when 
refunds are made to insure that these re- 
funds are passed on to consumers. 


CONCLUSIONS 


We conclude that: 

Premature publicity has created pressure 
to complete Project Utility. 

Other fuel users are just as likely to be 
overcharged by fuel suppliers as are utilities. 

Since FEA has no authority over public 
utilities there is no assurance that refunds 
made to them will be returned to consumers. 

Poor communication and coordination 
were evidenced by the varying practices 
among the regions. 

Project Utility has hindered other com- 
pliance activities, such as the producer and 
refiner audits. 

We believe that utilities, as well as other 
major fuel oil purchasers can be used to iden- 
tify suppliers charging questionable prices 
for their products. Once such suppliers have 
been identified, we believe that their transac- 
tions with other customers should also be 
investigated. 

RECOMMENDATIONS 

We recommend that FEA: 

Phase out Project Utility as a special ef- 
fort. Complete promising investigations and 
initiate compliance actions within a specified 
time frame. Any re cases should be 
folded into the wholesale investigations 
program. 
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Return to balanced compliance operations 
covering producers, refiners, wholesalers, and 
retailers. 

Refine wholesale investigations by imple- 
menting more consistent criteria for selecting 
suppliers and for identifying suspicious 
transactions. Priorities within the whole- 
Sale area should be established; utilities and 
other major fuel users should be used to 
identify suppliers for audit. 

Promptly inform field auditors of the 
brokers’ proper status under FEA regulations. 

As you know, section 236 of the Legislative 
Reorganization Act of 1970 requires the head 
of a Federal agency to submit a written 
statement on actions he has taken on our 
recommendations to the House and Senate 
Committees on Government Operations not 
later than 60 days after the date of the re- 
port and to the House and Senate Commit- 
tees on Appropriations with the agency’s first 
request for appropriations made more than 
60 days after the date of the report. 

Because of their expressed interest, we are 
also furnishing copies of this letter to the 
Subcommittee on Oversight and Investiga- 
tions, House Committee on Interstate and 
Foreign Commerce; Subcommittee on Con- 
servation, Energy, and Natural Resources, 
House Committee on Government Opera- 
tions; and the Subcommittee on Administra- 
tive Practice and Procedure, Senate Commit- 
tee on the Judiciary. 

We wish to compliment your staff, both at 
headquarters and at the regional offices we 
visited, for their fine cooperation during this 
review. 

Sincerely yours, 
MONTE CANFIELD, Jr. 
Director. 


THE WEIGHTING ROOM: LINING UP 
MAINSTREAM MEDICAL THINK- 
ERS TO SERVE ON FEDERAL AD- 


VISORY COMMITTEES 


Mr. METCALF. Mr. President, mate- 
rial from the files of the American Medi- 
cal Association that has been made 
available in Washington explains in de- 
tail the effort of the AMA to develop an 
elaborate, computer-based system for 
identifying and recommending physi- 
cians for service or Federal advisory 
committees. 

Anyone who might still doubt that 
advisory committees can wield enormous 
influence should consider this statement 
of background in the final report on the 
candidate-selection project to the AMA 
from its consultant: 

Historically, AMA has been recommending 
physicians and laymen ot the Federal Gov- 
ernment for membership consideration to 
health-oriented Federal advisory boards, 
commissions and committees. The impact of 
the advisory bodies is felt by the Nation. 
Such bodies not only influence the develop- 
ment of Federal health policies and program 
regulation but they also influence the dis- 
tribution of health grant funds which affect 
the investment in various health trends, pro- 
grams, etc. It is, therefore, vital that the 
views of AMA be represented in the Execu- 
tive Branch’s deliberations on health care 
policy, AMA representation on the Federal 
advisory commissions, especially health- 
oriented advisory bodies, through the place- 
ment of AMA candidates on such bodies pro- 
vides this vital link. Simultaneously, AMA 
can provide physicians the opportunity to 
participate in governmental activities. 


In developing a method for accurately 
evaluating “the subjective qualifications, 
that is, philosophy, character, credibility, 


and so forth, of some 330,000 physicians,” 
according to the report the approach 
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was to identify all reliable sources with 
knowledge of a large segment of the en- 
tire physician population. It continues: 

The State Medical Societies were identified 
as & prime source for evaluating physicians. 
Each State Medical Society would participate 
in rating the practicing physicians in their 
state according to first or second-hand 
knowledge of the medical qualifications, 
“mainstream” of medical thinking, etc. By 
utilizing the State Medical Societies as eval- 
uators, AMA can build subjective data on 
physicians, 


About careful screening, it was found 
that 315 Federal advisory committees 
were “of sufficient interest to AMA for 
the purpose of recommending physicians 
to membership on these bodies.” Later, 
this number was distilled to “44 boards 
that are of immediate interest to AMA.” 
Here are some of the advisory commit- 
tees of interest to AMA—although it is 
not known whether these are from the 
final reduced list or one of the earlier, 
longer lists: 

National Institutes of Health—Na- 
tional Advisory Allied Health Professions 
Council; National Advisory Council on 
Health Professions Education. 

Office of Education—Advisory Com- 
mittee on Accreditation and Institutional 
Eligibility; Advisory Council on Develop- 
ing Institutions; National Advisory 
Council on Supplementary Centers and 
Services. 

Social and Rehabilitation Service— 
Medical Assistance Advisory Council. 

Environmental Protection Agency— 
President’s Air Quality Advisory Board; 
Environmental Radiation Exposure Ad- 
visory Committee. 

Social Security Administration— 
Health Insurance Benefits Advisory 
Council. 

Interestingly, the entry for the Health 
Insurance Benefits Advisory Council car- 
ries the notation, “Physician with ex- 
perience in health insurance; highly po- 
litical; high credibility; perserverance; 
medical leadership representing the 
practicing physician.” 

My. President, as chairman of the Sub- 
committee on Reports, Accounting and 
Management, which has oversight re- 
sponsibility for advisory committees, I 
think this material—made available by 
an anonymous former AMA employee, 
dubbed “Sore Throat”—make fascinat- 
ing reading. It explains why the AMA 
saw health-oriented advisory commit- 
tee activities as a high-stakes game and 
how it proposed to win a permanent 
seat at the table. 

I request unanimous consent that an 
article from the New York Times of 
June 29 on the AMA project be printed 
in the Recorp, as well as the bulk of the 
AMA consultant’s report and some re- 
lated correspondence—which has been 
edited to exclude illegible, redundant or 
technical material. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the New York Times, June 29, 1975] 
A.M.A, DEVELOPS REFERRAL System To Pur 
Docrors on U.S. HEALTH ADVISORY 


PANELS 
(By David Burnham) 


WASHINGTON, June 28—The American 
Medical .Association has developed an elab- 
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orate referral system designed to channel 
onto 315 Federal health advisory panels doc- 
tors who agree with the philosophy of the 
association. 

The advisory panels, which offer policy and 
technical guidance to the Department of 
Health, Education, and Welfare, sometimes 
play an important role in Government deci- 
sions affecting both the professional and eco- 
nomic interests of doctors and the health of 
the public. 

The existence of the referral system be- 
came known after the distribution to several 
Washington newsmen of a series of internal 
documents written by A.M.A. staff officials 
and executives of Arthur Young & Co., a na- 
tional consulting concern that worked on the 
system. 

A spokesman for the A.M.A., in response 
to an inquiry, defended the referral system as 
helpful to the Government. But the docu- 
ments indicate the association went to con- 
siderable lengths to keep its existence a 
secret even from its own members. 

F. P. Rocco, a member of the consulting 
concern’s Washington office, informed the 
Kansas City branch that the A.M.A. consid- 
ered the development of the referral system 
“highly sensitive.” He added, “Consequently 
we at their request and as a condition for 
receiving this assignment, have placed all 
files in a ‘confidential’ category and have 
limited access to it on a ‘need-to-know’ 
basis.” 

In another document a company official 
said, “It is strongly urged that all steps be 
taken to maintain a high security level on 
the nature and details of this system.” 

“It is unlikely,” the official went on to ex- 
plain, “that should such information become 
publicly known it would be properly under- 
stood by the Federal Government, A.M.A. 
members and the general population.” 

The consultant concern said that out of a 
total of 1,104 Federal advisory bodies in the 
Federal Government, the A.M.A. had decided 
to concentrate on 315 of the 355 such groups 
operating under the jurisdiction of H.E.W. 
The 315 committes, the report said, had a 
membership of approximately 3,500 indi- 
viduals, with one-fourth terminating each 
year. 

The consulting concern said the advisory 
panels “not only influence the development 
of Federal health policies and program regu- 
lations but they also influence the distribu- 
tion of health grants, funds which affect the 
investment in various health, trends, pro- 
grams, etc.” It is, therefore, vital that the 
views of the A.M.A, be represented in the 
executive branch’s deliberations on health 
care policy.” 

The purpose of the referral system, the re- 
port explained, was to make a “detailed 
search for a few ‘ideal’ physicians out of a 
total of 330,000 physicians in the country, or 
less than one one-hundredths of 1 per cent 
to be recommended for each advisory com- 
mittee.” 

To make sure the physicians recommended 
by the A.M.A. for appointment followed the 
association philosophy, the consultant report 
said state medical societies would be used as 
& prime source for evaluating them, It con- 
tinued: 

“Each state medical society would partici- 
pate in rating the practicing physicians in 
their state according to first or second hand 
knowledge of the medical qualifications, 
‘mainstream’ of medical thinking, etc.” 

“By utilizing the state medical societies as 
evaluators, A.M.A. can build subjective data 
on physicians. Well-known A.M.A. members 
and the entire in-house A.M.A. staff are other 
sources for subjective data. These groups 
maintain frequent contact with numerous 
physicians throughout the nation and should 
be called upon to comment on the qualifica- 
tions of the selected physicians, especially of 
those physicians selected for the powerful 
policymaking commissions.” 
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The report defined “subjective data” as in- 
cluding measurements of the “individual's 
maturity, civic involvement, medical and po- 
litical philosophy, activities which combine 
professional and nonprofessional * * +, 

The original A.M.A. plan called for the 
vacancies on advisory panels and the selec- 
tion of candidates to be accomplished on the 
association’s computer. After paying Young 
& Co. at least $30,638.00 to develop the com- 
puter plan, the A.M.A. decided it would be 
too expensive and adopted a conventional 
filing system. 

ARTHUR Youne & CO., 
Washington, D.C., January 20, 1972. 
Mr. WHALEN M. STROBHAR, 
Director of Public Affairs Division, American 
Medical Association, Chicago, Iil. 

Dear Mr. Srrosuar: The following de- 
scribes the nature, objectives and costs asso- 
elated with our project to Develop a System 
to Assist in the Recruitment and Placement 
of Physicians on Key Medical Posts. 

While the specific tasks of the project are 
detailed in our work plan dated December 13, 
1971, this statement covers not only the work 
plan objectives but several other points which 
have been discussed subsequent to our mi- 
tlating the project. 

Arthur Young & Company agrees to the 
following: 

1. Objectives— 

(1) Development of a Retrieval System. 

Arthur Young & Company agrees to design, 
develop and implement a retrieval system 
for the purpose of facilitatiing the process 
of recommending AMA members, non-mem- 
bers and non-physicians (based on AMA's 
current files) to Federal Boards and Commis- 
sions. It is understood that this specific proj- 
ect is based on Task 8 of Phase II of Arthur 
Young & Company’s original proposal to AMA 
dated and delivered to AMA September 10, 
1971, which deal with the design of an oyer- 


all system for recruiting physicians into key 


full-time federal policy making medical 
posts, as well as Boards and Commissions. 

(2) Specific Objectives. 

In order to carry out the objectives of this 
project, Arthur Young & Company agrees as 
follows: 

To completely review the goals and poli- 
cies of the AMA for member participation in 
Boards and Commissions. 

To ascertain the completeness of the AMA's 
current list of Boards and Commissions of 
interest. 

To fully analyze and categorize require- 
ments for Boards and Commissions. 

To assess the AMA's current data handling 
and storage capabilities. 

To design a surveillance system to alert 
the Public Affairs Division of current and 
future Board and Commission vacancies. 

To develop an optimal candidate selection 
cycle which will assure the timely evaluation 
and recommendation by the AMA of qualified 
AMA members to Federal Boards and Com- 
missions. 

2. Detailed Statement of Work— 

(1) General Work Plan. 

It is understood that Task 8 will be per- 
formed by Arthur Young & Company in 15 
separate but related subtasks as per work 
plan of December 13, 1971. 

Our fee and expenses for this design of the 
system will not exceed $38,880. This figure is 
based on the AMA providing the required 
services of both systems and computer staff 
and time. 

I hope this meets with your request, how- 
ever, I'll be happy to make appropriate 
changes. 

Yours very truly, 
Frank P, Rocco 


ARTHUR YOUNG & CO., 
Washington, D.C., January 22, 1972. 
Mr. WHALEN M, STROBHAR, 
Director of Public Affairs Division, American 
Medical Association, Chicago, 1H. 
Dean Mr. Stropwar: The study team has 
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performed its Initial analysis of requirements 
of serving on boards and commissions, At a 
later date, we will report on the specific 
requirements for each Federal Advisory body 
of interest to the AMA, 

On the basis of our review to date we have 
determined some general search require- 
ments (and hence they become computer 
retrieval attributes) and these are shown 
below for your review: 

Category I—Federally Determined Criterla 
(“Must Requirements”) : 

1. Primary Specialty 

2. Secondary Specialty 

3. Professional Activity 

4. Professional Activity (if more than one) 

Category IIl—Federally Determined Ori- 
teria (“Desirable Requirements”) : 

As per each board and commission and de- 
pending on avallability of candidate in- 
formation (¢.g., planning experience, pre- 
vious board/commission involvement, etc.). 

Category ITI—AMA Determined Criteria: 

1. Age 

2. Geographic Location 

3. Minority Affiliation (ethnic, sex, etc.) 

4. Political affiliation 

5. Prevailing Medical Philosophy 

6. Evaluation by State/County 
Society 

I would appreciate having your evalua- 
tion of these criteria at your earliest con- 
yenience. 

Very truly yours, 


Medical 


FRANK P, Rocco, 


Kansas Crry, KANS., 
January 20,1972. 
REQUEST FOR PROPOSAL 
Mr. D. H. KING, 
Washington, D.C. 

Dear Don: Would you please send me a 
copy of the proposal to the American Medical 
Association, No. 801, as listed in the New 
MS Engagements Report for December 1971. 

Thanks, and 

Best regards, 
JOHN Evers. 
ARTHUR YOUNG & CO., 
January 24, 1972. 
To: Kansas City Office, 
J. H. Evers 
From: Washington Ms, 
F. P. Rocco 

Dear JOHN: The American Medical Asso- 
ciation proposal No. 805 deals with a man- 
power topic which the AMA considers to be 
highly sensitive. Consequently, we, at their 
request and as a condition for receiving the 
assignment, have placed all files in a “con- 
fidential” category and have limited the ac- 
cess to it on a “need-to-know” basis. I would 
however be happy to discuss with you its 
general intent and approach or to assist you 
in any way I can on a related project. 


ARTHUR YOUNG & Co., 
January 27,1972. 

To: AMA Client File. 

From: F. P. Rocco. 

Subject: Final Presentation 
Medical Association on 
Project. 

1. Present at the meeting in Chicago on 
22 November 1972 were. 

W. Strobhar, T, Chilcoat, D. Foy, R. En- 
loe, J. Ingleberry, W, King, J. Haug, C. Theo- 
dore. 

2. Final presentation made on study re- 
sults. 

3. AMA has formed an implementation 
group (as recommended by AY) to put 
study’s recommendations into effect. The 
group had its first meeting and reviewed and 
discussed specific recommendations. Minor 
difficulties were raised and solved by the 
group. AY will meet with this group several 
times and then slowly back off, leaving the 
group to carry out the implementation (after 
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Manpower 


23405 


we-are assured there are no unforeseen prob- 
lems). 

4. They wish us to present our Final Re- 
port to the Board of Trustees. 

5. They have asked me to prepare an 
implementation proposal for potential 
future involvement. 

AMERICAN MEDICAL ASSOCIATION FINAL RE- 
PORT—JUNE 1972 
(Prepared by Arthur Young & Co.) 
I. INTRODUCTION 

The purpose of this report is to present 
Arthur Young & Company’s activities, find- 
ings and recommendations inyolved in the 
design and implementation of a retrieval 
system for the effective selection of AMA 
candidates for recommendation to Federal 
Advisory Boards and Commissions, This proj- 
ect covers Task 8 of Phase II of our original 
proposal presented to AMA on September 10, 
1971, which involved the design of an over- 
ail system for recruiting physicians into key 
fulltime federal policy making posts, as well 
as Boards and Commissions, Due to the Im- 
mediate needs of AMA, the decision was made 
to concentrate on designing a retrieval sys- 
tem for only Boards and Commissions at 
this time, 

Acting in response to AMA’s request, 
Arthur Young & Company contracted to per- 
form this study. The project was initiated in 
mid-December 1971 and was scheduled for 
completion at the end of March. However, 
due to computer scheduling problems, the 
completion date was advanced to the end 
of April, 

On April 26, 1972, Arthur Young & Com- 
pany presented our major findings to the 
Candidate Selection Committee. These find- 
ings and our recommendations based on 
these findings were accepted and approved. 

This final report describes In detail the 
retrieval system developed. The system has 
been implemented on a manual basis and we 
have recommended steps for its conversion 
to an automated system when new computer 
facilities are available. We anticipate at this 
time that the conversion will be completed 
within the next year and one-half. Section 
IIL.3 provides further details on these EDP 
recommendations. 

This report includes the following ap- 
pendices: 

Boards/Commissions Functional Require- 
ments, 

Temporary Board/Commission Surveillance 
Vacancy Alert System—Procedures Manual, 

Project Work Plan. 

These appendices provide indepth informa- 
tion on how the personnel system operates 
and the composition and description of the 
Federal Advisory Bodies. 

1. Background 

Historically, AMA has been recommending 
physicians and laymen to the Federal Gov- 
ernment for membership consideration to 
health-oriented Federal Advisory Boards, 
Commissions and Committees. The impact of 
the advisory bodies is felt by the Nation. 
Such bodies not only influence the develop- 
ment of Federal health policies and program 
regulation but they also influence the distri- 
bution of health grant funds which affect the 
investment in various health trends, pro- 
grams, etc. It is, therefore, vital that the 
views of AMA be represented in the Executive 
Branch’s deliberations on health care policy. 
AMA representation on the Federal Advisory 
Commissions, especially health-oriented ad- 
visory bodies, through the placement of AMA 
candidates on such bodies provides this vital 
link. Simultaneously, AMA can provide physi- 
cians the opportunity to participate in gov- 
ernmental activities. 

With the constant and considerable growth 
in the last few years of Federal Advisory 
bodies, AMA recognized the need for system- 
atized procedure which would facilitate the 
effective selection and recommendation of 
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AMA candidates to health-oriented advisory 
bodies and which would ensure the full con- 
sideration of all physiclans by AMA. Conse- 
quently, Arthur Young & Company was en- 
gaged to study AMA's current procedures and 
design a system that would accomplish these 
prime objectives. 
2. Primary objectives 

The primary objective of this project was 
to design a system for immediate implemen- 
tation to assist AMA in effectively recom- 
mending individuals to a large number of 
health-oriented Federal Advisory Boards and 
Commissions. The fulfillment of this objec- 
tive was based upon meeting the following 
subobjectives: 

Review Overall Policies, Aims and Goais of 
AMA: 

In order to establish a clear understanding 
of the current and future objectives of the 
study, it was essential to review with AMA 
their management and philosophical objec- 
tives, 

Determine Boards and Commissions of In- 
terest to AMA: 

AMA's prime purpose for effectively plac- 
ing candidates on Boards and Commissions 
is to represent the health industry in policy- 
making. Therefore, one of the subobjectives 
was to determine which of the 1724 boards 
and commissions were involved in health 
policy-making decisions. 

Analyze AMA's Current Selection Proce- 
dure: 

The purpose of this subobjective was to 
determine if AMA’s current selection proce- 
dures could be systematized to handle the 
anticipated volume of vacancies on health 
care and health-oriented boards and com- 
missions, 

Assess AMA's Current Computer Capabili- 
ties: 

Since AMA's computer facilities had never 
been employed to retrieve candidates for 
federal advisory bodies, one of our prime 
subobjectives was to determine the computer 
capabilities early in the project in order to 
design a viable system utilizing the current 
facilities. 

Design Optimal Candidate Selection Sys- 


The purpose of this subobjective was to 
design a candidate selection system capable 
of examining the entire physician popula- 
tion and retrieving the most qualified phy- 
siclans for each appropriate board/commis- 
sion, (The manual system allows for selec- 
tion of laymen.) 

Develop Monitoring Capability to Ensure 
Action Completion: 

The purpose of this subobjeciive was to 
design a set of internal controls to ensure 
timely completion of all phases of the candi- 
date selection system. 

The subobjectives defined above encompass 
the total project objectives. This report rep- 
resents the fulfillment of these objectives. 

3. Factors affecting our approach 


The choice of the specific methodology em- 
ployed in the conduct of this study was de- 
pendent on and followed the consideration 
of several factors summarized below. 

Project Confidentiality: 

Although all of Arthur Young Company 
client projects are conducted in a confiden- 
tial manner, strong consideration was given 
to extreme measures for maintenance of se- 
curity on this project. This factor stems from. 
recent public criticisms of AMA’s inyolve- 
ment in recommending physicians to serve 
on Federal Advisory Committees and be- 
cause of the general environment of the 
Federal Government and the susceptibility of 
any interest group which operates within it. 

Availability of Data on Federal Advisory 
Boards/Commissions: 

The efficacy of a system designed to re- 
trieve candidates meeting requirements of 
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advisory bodies would depend on the ade- 
quacy and accuracy of data obtained on such 
bodies. It was considered critical at the out- 
set to have a high probability of acquiring 
accurate information In order to match the 
candidate qualifications to the committee 
qualifications, 

Cooperation of the Federal Government: 

Another major factor affecting our ap- 
proach was the degree to which we would ob- 
tain cooperation from the Federal Govern- 
ment. High cooperation was essential to our 
obtaining not only currently available in- 
formation but information on expected 
changes in the make up of advisory bodies. 

Capability of AMA Computer and Subse- 
quent Modifications: 

Any system design proposed will depend to 
a great extent on the nature and capabili- 
ties of the AMA's current computer facility. 
In addition, another major ingredient of this 
factor was the projected capabilities result- 
ing from additions and modifications. These 
aspects were a basic concern to the Project 
Team, and were taken into consideration in 
the proposed system. 

Timing and Organizational Requirements 
of the Potential Candidate Selection System: 

Because the basic process of identifying 
and recommending candidates is time con- 
suming, requiring the cooperation of a va- 
riety of AMA organizational units, it was 
essential for the Project Team to consider 
both timing and organizational considera- 
tions. 

Availability of 
Committee: 

A prime factor in viewing the entire re- 
trieval and selection system was the key 
role to be played by the Candidate Selection 
Committee, the ultimate decision making 
body. The availability of this group to review 
information and to effect decisions was a 
major project variable. 

Together these factors provided a prob- 
lem—solution definition of the system to be 
developed and assisted in shaping our ap- 
proach to this study. 


4. Methodology and Approach Employed 


In this portion we describe the highlights 
of our approach and methodology employed 
to accomplish the goals of this project. The 
specific task activities are detailed in our 
work plan which is provided in the appen- 
dices, 

(1) Establish a Steering Committee.— 

Our initial approach was to establish a 
Steering Committee comprised of AMA and 
Arthur Young & Company staff for the pur- 
pose of project coordination and communi- 
cation. The members of the committee con- 
sisted of: 

Whalen Strobhar—AMA 

Dave Powers—AMA 

Théodore L. Chilcott, Jr—AMA 

Paul Donclan—AMA 

Frank P. Rocco—Arthur Young & Company 

Clint Alston—Arthur Young & Company 

Randy Kurkjian—Arthur Young & Com- 
pany 

Patricia Carlile—Arthur Young & Company 

These individuals met periodically during 
the life of the project to review the progress 
of the engagement and to ensure that the 
objectives were being met. Interim progress 
reports were prepared and distributed at 
these meetings. 

(2) Review AMA's Current Candidate Se- 
lection Procedure— 

Another aspect of our approach was to 
AMA's current candidate selection procedure 
to assess its effectiveness and areas for im- 
provement. After several meetings with the 
AMA staff, we conceptualized a fiow chart 
on the existing AMA system. This basic 
concept became the focal point for our de- 
sign of the new candidate selection system. 
We would like to emphasize that this new 
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candidate selection system currently being 
implemented is not a wholly new system; but 
rather a considerable upgrading of the ex- 
isting system. Thus, our invention was to 
convert the existing selection concepis into 
a highly effective system. 

(3) Review AMA's Computer Facilities— 

Tu the early phase of the project, our tech- 
nical specialists met with the AMA computer 
Staff in Chicago to review the data processing 
capabilities. From these meetings, the project 
team determined that the equipment was 
capable of retrieving appropriate physician 
data and that the existing files contained 
adequate data to implement a candidate ré- 
trieval system, The retrieval system was de- 
veloped around the existing computer facili- 
ties and data banks, 

(4) Research and Analyze Federal. Boards 
Commissions Data— 

A major portion of this project was con- 
centrated on the research and analyses of 
the Federal Advisory bodies, Early in the 
project, Maison was established with the Of- 
fice of Management and Budget (OMB) and 
the Office of the Secretary at the Department 
of Heaith, Education and Welfare (OS). Dur- 
ing meetings between the Project Team and 
officials of these organizations, the confi- 
dentiality of the client and the true purpose 
of the study was at all times maintained by 
broadening the discussion at least initially 
to all Federal Advisory bodies rather than to 
only health-oriented ones. Both the OMB and 
OS were found to be most cooperative in 
providing the project team with important 
information, Details of the results of these 
meetings are located in Section III4. 

(5) Develop Search Criteria— 

The intensive research and analysis, men- 
tioned above, provided the project team with 
the essential data with which to develop can- 
didate search criteria for all advisory bodies. 
After a careful review of these boards, and 
commissions’ requirements and examination 
of the physician data, an initial set of gen- 
eral search criteria was developed. The proj- 
ect team subsequently reviewed these find- 
ings with several members of the AMA Wash- 
ington, D.C. staff (Dr. Eugene V. Jobe and 
Dr. Albert E. Gunn) to further define and 
amplify the initial set of search criteria. 

(6) Perform Trial Run of Retrieval Sys- 
tem— 

Once the search criteria was refined, 
our project team again met with AMA's com- 
puter personnel to test the effectiveness of 
the retrieval system. The process involved re- 
trieving physician names and their curricu- 
lum vitae from the master Physician Rec- 
ords File, After several trial runs, it was as- 
certained that the system was capable of ef- 
tectively retrieving an optimal number of 
qualified individuals for recommendations to 
Federal Advisory Boards. 

(7) Develop Physician Evaluation Proce- 
dures— 

Our approach towards the develop- 
ment of a method for accurately evaluating 
the subjective qualifications, i.e., philosophy, 
character, credibility, etc., of some 330,000 
physicians was to identify all reliable sources 
with knowledge of a large segment of the en- 
tire physician population. 

The State Medical Societies were identified 
as a prime source for evaluating physicians. 
Each State Medical Society would participate 
in rating the practicing physicians in their 
state according to first or second-hand 
knowledge of the medical qualifications, 
“mainstream™ of medical thinking, etc. By 
utilizing the State Medical Societies as 
evaluators, AMA can build subjective data on 
physicians. 

Well-known AMA members and the entire 
in-house AMA staff are other sources for sub- 
jective data. These groups maintain fre- 
quent contact with numerous physiciana 
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throughout the Nations and should be called 
upon to comment on the qualifications of 
the selected physicians, especially of those 
physicians selected for the powerful policy- 
making commissions. 

(8) Develop Monitoring Systems— 

In order to ensure timely completion of all 
phases of the candidate selection system, & 
monitoring system was designed. The ap- 
proach we used in the development of this 
system was to convert each step in the highly 
complex candidate selection system into sim- 
plified follow-up actions. The monitoring sys- 
tem is explained in Section IM.5. 

5. Review of proposal worl: pian 

In this section we summarize the key ele- 
ments of the original work plan which was 
followed in the conduct of this project lead- 
ing to the development of a new Candidate 
Selection System. The detailed work plan is 
enclosed in the appendix. 

The work plan was based on the achieve- 
ment of 5 major objectives: 

To completely review the goals and policies 
of the AMA for member participation in 
Boards and Commissions. 

To ascertain the completeness of the AMA’s 
current list of Boards and Commissions of 
interest, 

To fully analyze and categorize require- 
ments for Boards and Commissions, 

To assess the AMA's current data handling 
and storage capabilities. 

To design a surveillance system to alert the 
Public Affairs Division of current and future 
Board and Commission vacancies. 

To develop an optimal candidate selection 
cycle which will assure the timely evaluation 
and recommendation by the AMA or quali- 
fied AMA members to Federal Boards and 
Commissions. 

The work plan consisted of 15 related sub- 
tasks ... 
à é © . e 

I. SUMMARY OF RESULTS 

In this section of the report we summarize 
the basic elements of the entire report in- 
cluding the project’s goals, background and 
the findings and recommendations of the 
Project Team. 


1. Background 


This project was undertaken to assist the 
American Medical Association in developing 
a computer-based system for identifying and 
recommending highly qualified individual, 
primarily physicians, for appropriate federal 
health policy making bodies. 

Specifically, such a system would provide 
the Public Affairs Division with timely in- 
formation (on vacancies and on physicians) 
with which to assist the Candidate Selection 
Committee of the Board of Trustees in their 
ultimate evaluation and selection delibera- 
tions. 

2. Basic results 

There were 315 federal advisory bodies 
identified as being of sufficient interest to 
AMA for the purpose of recommending physi- 
cians to membership on these bodies. 

Procedures were developed to facilitate the 
accomplishment of each 15 separate actions 
required to develop effective recommenda- 
tions for each of 315 committees. 

A three-stage developmental process has 
been designed to convert from the AMA's cur- 
rent selection system to, with limited capa- 
bilities, an ultimate, automated search and 
retrieval system capable of satisfying the re- 
quirements for 315 advisory bodies. 

Suggested time tables were outlined for 
accomplishing the necessary tasks to achieve 
the ultimate system. 

Possible assignments of responsibilities 
were set forth for directing and accomplish- 
ing major tasks, 
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3. Recommendations 


The Project Team recommends: 

That an interim system (partially manual 
and partially computerized) be implemented 
immediately. 

That plans be developed and carried out 
to construct and make operational a fully 
automated system. 

That an ad hoc organization be created 
to oversee the coordination, development 
and administration of this system. 

That an annual budget be appropriated to 
develop, operate and maintain the system. 

In addition, the project team suggests 
that the scope of the system be expanded 
to include searching for full-time federal 
posts and health advisory body membership 
at the state and local governments level. 

In order to maximize placement of phy- 
siclans on federal advisory bodies, AMA 
should maintain the confidential nature of 
the candidate selection system. Security 
measures should be developed and enforced. 

> è » e a 


The primary purpose of the Candidate 
Selection System is to have the means for 
the coordination of all activities required 
for the timely and effective selection, evalu- 
ation, and recommendation of the most 
qualified physicians and laymen for Federal 
Advisory bodies dealing with policies af- 
fecting American medicine. 

Specific goals 

In the pursuit of this overall purpose, 
several subordinate goals become evident: 

To promote more participation of the 
medical community in Federal medical poli- 
cy making. 

To assure that the mainstream of medical 
practice and thinking receives an effective 
audience within the Executive Branch, 

To assure that physicians in general pri- 
vate practice are afforded direct oppor- 
tunities to participate on Federal Advisory 
bo? ties. 

‘To assist in evaluating the overall ef- 
cacy and competency of medically-oriented 
Federal Advisory bodies. 

Action targets 


In achieving these goals, the following ac- 
tion targets will be required: 

To develop an effective mechanism for the 
search and identification of qualified can- 
didates from the existing data bank. 

To develop and include, where appropriate, 
additional biographical and attitudinal in- 
formation on individualis in the data bank. 

To initiate an efficient review and evalua- 
tion procedure of prospective candidates. 

To develop an effective referral and follow- 
up system for candidates. 

To maintain current data on requirements 
for current and new Federal Advisory 
bodies... 

d a Ld e . 


(1) Background of the need for EDP 


Although AMA has always attempted to be 
responsive to Federal agencies by recom- 
mending the names of physician candidates 
best suited to specific committees, there are 
three major obstacles to responding success- 
fully: the proliferation of boards, commis- 
sions and committees; the wide range of 
medical and allied scientific specialties and 
expertise needed for membership; and the 
need to search through a potential roster of 
over 330,000 physicians, makes the task of 
identifying suitable candidates an almost 
impossible manual operation. 

Our review of the overall requirements of 
this operation indicates that it is highly 
amenable to data processing approaches. 
Through data processing it is possible to per- 
form a considerable portion of the initial 
screening operations. The final choice of can- 
didates must, obyiously, remain the preroga- 
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tive of the Candidate Selection Committee 
of the American Medical Association. 

(2) Current data processing capabilities 

There are three general criteria which 
must be met in order to effectively adapt the 
Candidate Selection Cycle to data processing 
handling. 

First, a detailed description of the can- 
didate qualifications required by the boards 
and commissions must be clearly stated as a 
basis for undertaking a search; 

Second, complete physical data including 
personal, educational, professional and work 
history must be available in detail to per- 
form as complete a match to the above 
qualifications as possible; and 

Third, electronic data processing machine 
capabilities for performing the necessary 
search, screening and retrieval procedures as 
well as attendant housekeeping functions of 
file update, reports preparation, etc., must 
also be available. 

Presently, the second and third criteria, 
discussed above, are to a considerable extent 
met by the data processing capabilities of 
AMA. These capabilities, furthermore, are in 
the process of being considerably upgraded. 

Our immediate effort was directed towards 
meeting two objectives: 

Determine the candidate qualifications of 
the 44 boards that are of immediate interest 
to AMA and refine these qualifications as a 
basis for candidate screening, eventually ex- 
tending the effort to define the qualifications 
of candidates for all the commissions and 
boards which have been identified to date. 

Develop a computer-based system utilizing 
the existing and planned capabilities includ- 
ing the M.D. Master Record data base for 
purposes of meeting the immediate need for 
selecting candidates to fill the vacancies on 
the 44 Federal Advisory Boards when such 
vacancies occur, 

Following this, effort was directed towards 
developing a system which provides a wider 
spectrum of capabilities in matching candi- 
dacy qualifications to physician qualifica- 
tions, and the search, retrieval and screen- 
ing of candidates sufficient in advance of the 
vacancy date for all the public advisory 
boards of interest to AMA within the 1100 50 
far identified. Once the annual cycle has been 
accomplished, the candidate qualifications 
will include a list much more comprehensive 
in both objective and subjective criteria than 
the present list. This will necessitate a cor- 
responding enhancement of the physician’s 
file as the physician data is received from the 
various sources. 

In developing the specification of the new 
system present plans of AMA in upgrading 
the data processing system were taken into 
consideration, 

(3) Interim Candidate Selection System 

(Css) 

This effort deals with the design of an 
interim system for the retrieval of candidate 
names using, to the extent possible, the exist- 
ing data processing capabilities. A series of 
discrete tasks were undertaken to determine 
the nature and scope of the Interim Can- 
didate Selection System (ICSS). The imme- 
diate objective was to design a system com- 
bining both manual and automated ap- 
proaches to meet the specific candidate se- 
lection needs of the 44 Public Advisory 
Boards of immediate interest to AMA. To 
reduce possible delays in getting such a sys- 
tem going, it was decided to utilize the ex- 
isting data processing capabilities of AMA 
without imposing any additional require- 
ments which may necessitate changes in the 
existing EDP environment. 

These series of tasks consisted of: 

Definition of requirements of the Federal 
Advisory Boards to determine candidate 
qualifications selection criteria. 
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Review of the existing AMA EDP capabili- 
ties to determine the extent to which these 
capabilities meet the requirements. 

Design the ICSS. 

Implement the ICSS. 

Each of these tasks are described below. 

Define the Qualifications Requirements of 
the Public Advisory Boards. 

Descriptions provided by the Department 
of Health, Education, and Welfare were re- 
viewed. The list of 44 Public Advisory Boards 
supplied by AMA was reduced to 26. The re- 
view indicated that 18 of the 44 boards were 
either extant or inactive. Where necessary 
the applicable law authorizing the Public 
Advisory Committee was also reviewed to 
determine as precisely as possible the can- 
didate qualifications. 

The qualifications of membership in each 
committee were described in terms of the 
medical specialty and type of practice (TOP). 
The number of medical specialties is limited 
to three—primary, secondary and tertiary. 
The TOP is limited to one. In cases where a 
present employment (PE) combination is 
applicable, the qualification is stated in 
terms of the TOP/PE combination. 

In assigning the specialty codes the list of 
codes used included the §XX series of codes 
which supplements the PPA 63 designated 
specialty codes. 

The lst of the initial committees of in- 
terest to AMA and the candidate qualifica- 
tions are shown in Exhibit V on the next 
page. ... 


s > . s s 


PHYSICIAN MASTER RECORD DATA ELEMENTS 


Medical Education Number; a. state or 
county of medical educstion; b. medical 
school of graduation; c. year of graduation. 

Name of Physician. 

Sex. 

Current Professional Mailing Address. 

Geographic Codes: a. state; b. county; cC. 
city; d. zip code. 

Birth Date and Birth Place. 


Citizenship and Visa Codes. 
State Licensure Data. 
National Boards. 
Major Professional 


Activiity—Type of 
a. primary; b. secondary; c. 
tertiary. 

Present Employment. 

American Specialty Boards. 

Specialty Societies. 

Current and Former Medical Training: a. 
internship, and b. residency. 

Current and Former Government Service. 

Professorial Appointments, 

AMA Membership Data. 

Degree of consistency of the master rec- 
ord throughout the physician file is an un- 
known factor presently, i.e., it is known that 
the file lacks consistency. - 


MARK IV SEARCH CAPABILITY 


The Mark IV search capabiilty allows 
search and retrieval of physician data on the 
basis of a medical specialty combined with 
one Type of Practice (TOP). The medical 
specialites have for the purposes of this exer- 
cise been limited to the 63 approved special- 
ties shown in Exhibit VII on the next page. 

Search may be performed on a medical 
specialty on the basis of: Primary specialty, 
secondary specialty, tertiary specialty, and/ 
or logical combinations of these specialties is 
possible, 

Search of TOP is limited to: Office based 
practice intern, resident, full-time hospital 
staff medical teaching, administration, re- 
search, other. 

The search argument also aliows the intro- 
duction of certain constraints: Citizenship— 
US./Non-U.S. age limitations, range, geo- 
graphie selection, city, county, state, region, 
federal/Non-Federal employee residence— 
US./Foreign. 

The search argument is of the form of 
“Specialty 1 and/or Specialty 2, and/or 
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Specialty 3, and TOP and PE (where per- 
missible) and constraints," 
SPECIALTIES 

AM Aerospace Medicine. 

A Allergy. 

AN Anesthesiology. 

BE Broncho-Esophagology. 

CD Cardiovascular Diseases, 

D Dermatology. 

DIA Diabetes. 

END Endocrinology. 

FP Family Practice. 

GE Gastroenterology. 

GP General Practice. 

GPM General Preventive Medicine, 

GER Geriatrics. 

GYN Gynecology. 

HEM Hematology. 

HYP Hypnosis. 

ID Infectious Diseases. 

IM Internal Medicine. 

LAR Laryngology. 

LM Legal Medicine. 

ND Neoplastic Diseases. 

NEP Nephrology. 

N Neurology. 

CHN Neurology, Child. 

NM Nuclear Medicine. 

NTR Nutrition. 

OBS Obstetrics. 

OBG Obstetrics and Gynecology. 

OM Occupational Medicine, Industrial. 

OPH Ophthalmology. 

OT Otology. 

OTO Otorhinolaryngology. 

PTH Pathology. 

CLP Pathology, Clinical. 

FOP Pathology, Forensic. 

PD Pediatrics. 

PDA Pediatrics, Allergy. 

PDC Pediatrics, Cardiology. 

PA Pharmacology, Clinical. 

PM Physical Medicing and Rehabilita- 
tion. 

P Psychiatry. 

CHP Psychiatry, Child. 

PYA Psychoanalysis. 

PYM Psychosomatic Medicine. 

PH Public Health. 

PUD Pulmonary Diseases, 

R Radiology. 

DR Radiology, Diagnostic. 

PDR Radiology, Pediatric. 

TR Radiology, Therapeutic. 

RHU Rheumatology. 

RHI Rhinology. 

ABS Surgery, Abdominal. 

CDS Surgery, Cardiovascular. ` 

CRS Surgery, Colon and Rectal, 

GS Surgery, General. 

HS Surgery, Hand. 

HNS Surgery, Head and Neck. 

NS Surgery, Neurological. 

ORS Surgery, Orthopedic. 

PDS Surgery, Pediatric. 

PS Surgery, Plastic. 

TS Surgery, Thoracic. 

TRS Surgery, Traumatic. 

U Surgery, Urological. 

In addition to the above specialties the 
following designations are also used: 

OS Other, Le., physician designated a 
specialty other than those appearing above. 

US Unspecified, Le., physician did not 
specify a specialty. 

OTHER SPECIALTIES 


Alcoholism. 
Emergency Room. 
Epidemiology. 
Family Counseling. 
Hepatology. 
Immunology. 
Inhalation Therapy. 
Mental Health & Retardation. 
Metabolism. 
Neuropathology. 
Obesity. 
Ophthaimoloty & Otorhinolaryngol- 


Sciences. 
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9SM Sports Medicine. 

9 SF Sterility & Fertility. 

9 SH Student Health. 

9UM Underwater Medicine. 

900 Other—“other”. 

Description of system operations 

The overall ICSS process is shown sche- 
matically in Exhibit IX, This system is a 
combination of manual and automated pro- 
cedures. 

The Public Advisory Board data base is a 
manual system. The data are maintained for 
each board on a series of cards, They are filed 
in alphabetical order by agency or office with- 
in a department of the Federal government. 

The file is searched manually on a daily 
basis. Vacancies due are noted. The lead time 
for informing of vacancies vary depending on 
the board. This lead time could range from 
4—6 months. 

The effectiveness of the system is depend- 
ent on the accuracy of the vacncy dates and 
listing of candidate qualifications. It is there- 
fore necessary to provide the means whereby 
this information is maintained current. 

On # scheduled basis this file is searched 
and vacancies due are noted. Based on data 
available in the file concerning the board, the 
number of vacancies due and the qualifica- 
tions of the candidates, a search routine re- 
quest form is completed. The request form 
will indicate: 

The name of the board. 

List each vacancy indicating: Primary 
specialty; secondary specialty, if necessary; 
tertiary specialty, if necessary; type of prac- 
tice and professional experience, if appli- 
cable; and constraints. 

The Public Affairs Division will review, ap- 
prove, and submit, the request to the Data 
Processing Division. 

The Data Processing Division conducts a 
search and submits the names and pertinent 
professional data on the candidates to the 
Public Affairs Division. This list of com- 
puter generated names fs the basis from 
which a number of candidate names are se- 
lected and submitted to the Candidate Selec- 
tion Committee by the Division of Public 
Affairs. The number of candidate names sub- 
mitted depends on the Board and the physi- 
cian population size which met the search 
criteria. 

The names of the candidates submitted to 
the Candidate Selection Committee (CSC) 
are noted in the appropriate record in the 
Public Advisory Boards file. This data is fur- 
ther up-dated by noting the names of can- 
didates that CSC has submitted to the agency 
concerned, e.g., 10 names may be submitted 
to CSC, but CSC may submit only three 
names to the Federal agency. The initial 
entry will be ali 10 names. The second entry 
will be three names, the final entry will be 
the name or names accepted by the agency. 
The committee file and physician computer 
files are updated upon final selection of the 
candidate by the agency. 

A physician may be a candidate for more 
than one advisory board. As such, his name 
may be submitted to CSC to fill more than 
one vacancy. A policy decision will have to be 
made with regard to submitting a name of a 
physician candidate to more than one Fed- 
eral agency. It appears desirable, in order 
to maintain the proper controls, that a name 
should not be submitted to more than one 
agency at a time. 

Maintaining the Public Advisory Board 
data base current is an important function 
if the system is to have credibility .. . 

La s s . > 
Technical considerations 
Public Advisory Board File 

There are presently in excess of 1700 boards 
in existence within the Federal Government. 
Of these 315 have been identified as being of 
interest to AMA. The list of 315 boards should 
be categorized into a priority scheme pri- 
marily to guide the implementation of the 


July 17, 1975 


system. Thus, the initial automation efforts 
will concentrate on those boards of higher 
priorities. 

Exhibit XIII on the next page is a listing of 
the Master Record for an advisory board. The 
only difference between the record and that 
developed for the interim system is the in- 
troduction of the concept of “expertise” as 
part of the candidate search criteria. The 
concept of “expertise” has an impact beyond 
the Advisory Boards file. It also will impact 
heavily on the Physicians Master Record file 
as well as the retrieval and data management 
software capabilities. This is discussed fur- 
ther in the next section. Eighteen major data 
elements have been identified. Data elements 
8 through 13 are repeated as many times as 
there ar physician members. 

PUBLIC ADVISORY BOARDS MASTER RECORD— 

INTERIM SYSTEM 

1. Name/Title of Board. 

2. Narrative description of mission/objec- 
tives. 

3. Federal Agency — Administration /De- 
partment. 

4, Level of reporting. 

5. AMA Priority Code. 

6. Total number of members on Board. 

7. Number of physician members. 

8. Professional qualifications of each phy- 
sician member. Ba. Primary/Secondary/Terti- 
ary Specialty. 8b. Type of practice/Present 
employment. (8c. Expertise criteria—addi- 
tional output in AACHS). 

9. Candidate position filled. 9a. Name of 
incumbent physician. 9h. Address, 9c. Medical 
education number. 9d. Position presently 
vacant. 

10. Date member appointed. 

11. Date appointment expires. 

12. Indication whether pending vacancy is 
to be filled or not. 

13. Date new appointment is to become ef- 
fective. 

14. Date of submission of names of candi< 
dates to Federal agency, 

15. Date of notification of pending vacan- 
cy to AMA Department of Public Affairs. 

16. Number of candidate names and cur- 
riculum vitae to be submitted to Department 
of Public Affairs for each vacancy. 

17. Date and names of candidates submit- 
ted, 
18. Action. 

18a. Names of candidate physicians sub- 
mitted to Federal agency. 

18b. Medical education number. 

18c. Date names submitted to agency. 

18d. Federal agency decision: (1) Date of 
action, and (2) Decision: accepted/rejected. 

>. . . . . 
COMMITTEES OF INTEREST TO AMA 


In this section we provide general back- 
ground information on the organization of 
those health-oriented committees of express 
interest to AMA, as well as a list of these 
committees, 

Out of a total of 1104 Federal advisory 
bodies within the Government AMA elected 
to concentrate only on those committees 
which were actively involved in health- 
oriented issues. Based on this decision, we 
researched the 355 total committees under 
the authority of the Department of Health, 
Education, and Welfare, which resulted in 
315 active health committees of interest to 
AMA, A list of the total DHEW committees, 
their descriptions and functional require- 
ments, is attached as Appendix B. The DHEW 
is currently compiling a single roster for all 
of the committees. This roster will be up- 
dated several times a year and will contain: 

Name and address of committee member. 

Committee functional requirements. 

Vacancy Dates, 

Appointing Authority. 

The printed roster is anticipated to be 
completed in August. DHEW has indicated 
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that this roster will be available upon re- 
quest. 

The Federal advisory committees within 
DHEW are divided into three functional cate- 
gories: 

Grant and Contract Review Groups (188)— 
These committees provide in-depth review of 
scientific and research proposals. 

Technical Advisory Groups (67)—This 
group provides guidance of programs and 
regulation making. 

Policy Advisory Groups (100)—Many of 
these advisory groups have final review and 
recommendations authority for grant pro- 
posals, All participate in policy and program 
development. 

These committees proyide a range of sery- 
ices, including: 

Giving Advice, exploring scientific prob- 
lems, improving relations with the public, 
providing internal and external support, par- 
ticipating in the decision-making process, 
and monitoring or auditing the Department's 
progress. 

The DHEW committees currently contain 
a membership of approximately 3,500 indi- 
viduals, with one-fourth of the membership 
terminating yearly. The recently released Ex- 
ecutive Order +11671 directs the appointing 
authorities to select members which are rep- 
resentative experts in the concerns of the 
committee, instead of the general public. 
Prior to this directive, approximately one- 
fifth to one-half of the members on the 
policy-making committees had to be from 
the general public. The impact of the Execu- 
tive Order on the quality of committee mem- 
bers should be felt immediately. Exhibit XV 
on the next page outlines the agency location 
and appointing authority of the 355 com- 
mittees. 

The committee members can serve on only 
one committee at a time unless an exception 
is approved by the Secretary or in limited cir- 
cumstances by the Department Committee 
Management Officer of the Office of the Sec- 
retary. Members are generally appointed for 
one term (2-4 years) unless extension is re- 
quested and approved by the Department 
Committee Management Officer. Compensa- 
tion ranges from $50 a day to $128.50 a day. 
The majority are paid $100. Members are also 
given a $25 per diem plus travel expenses. 
Industry representatives are not paid for 
seryices but do receive expenses .. . 

. . » . . 
Physician legal clearance 

As with the existing selection procedures, 
there is a need to obtain information on each 
potential candidate's background regarding 
any malpractice or other legal actions which 
could prove embarrassing to the AMA. The 
Project Team recommends that a search of 
this information become an integral part of 
the overall AACES system. Such information 
could be coded into the general physician 
data bank and “locked” from any non-AACES 
usage. It is suggested that this procedure 
could be developed with the assistance of the 
Investigation Department and the Computer 
Center, 

Depth/compleieness of physician data 

Tt is felt that the computer data bank con- 
tains enormous amounts of information, 
much of which would be useful in provid- 
ing pertinent descriptive information on 
physician which is available via several 
searches. Test time and cost of this could be 
reduced by adding an IMS (Information 
Management System). This task area would 
be the responsibility of the Computer Center. 

Field (State society) evaluations 

It has long been the practice of the Public 
Affairs Division to assess a potential candi- 
dates overall capability and suitability 
through obtaining evaluations from appro- 
priate state and local societies, This obvi- 
ously becomes extremely critical when the 
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Candidate Selection Committee and the 
Public Affairs Division may have to process 
as many as 5000 names per year, and it may 
be improbable to have any “first hand” 
knowledge of individual candidates. Conse- 
quently it will be necessary to design a pro- 
cedure whereby physicians who are identi- 
fied in early computer screenings are evalu- 
ated by their state or local organization. 
Further, such evaluations should be repeated 
periodically to assure that the most recent 
evaluations are available. Such evaluations 
would show, at the least, how well a poten- 
tial candidate’s philosophy meshes with the 
“mainstream of i.e. obtaining the ratings 
from all pertinent societies. However, it is 
felt to be critical to the efficacy of the pro- 
gram and should be instituted immediately. 
The Public Affairs Division and the Circula- 
tion and Records Division could coordinate 
this massive but essential undertaking. Ex- 
hibit XXI on the next page describes a pos- 
sible survey format to accomplish this. 
Home address 


It has become a standard request by agen- 
cies of the Federal government to obtain 
the home address of recommendees to ad- 
visory posts. This is necessary in order for 
the agency to perform a “political affiliation” 
check. Generally, such checks are performed 
only for certain highly visible or controversial 
bodies. In any event, the AMA needs to be 
ready to provide such information in order 
to facilitate the work of these agencies in 
assessing these recommendees. Currently, 
the AMA records the employment address and 
only sometimes the home address of physi- 
cians, Such information could be obtained 
either through revising the regular triannual 
physician survey conducted by the Circula- 
tion and Records Department or by a separate 
survey. The Circulation and Records De- 
partment will be in the best position to de- 
termine the optimal method, 


Minority identification 


With the Federal Government's increasing 
determination to name minorities to key 
roles in the government, it is imperative that 
AMA be prepared to recommend minorities 
where appropriate. (Often, an agency may 
specify such requirements openly—other- 
wise, it may be sound practice to include at 
least one minority in most lists of recom- 
mendees to agencies). Before minority rec- 
ommendations can be effected, AMA must 
identify minorities in their data bank. Note: 
Title VII of the Civil Rights Act does provide 
for minority identification of employees for 
the purpose of determining compliance with 
minority hiring regulations. 

It is not clear at this point how this re- 
lates to minority identification for the pur- 
pose of facilitating their being recommended 
for public service, This needs to be reviewed 
carefully. 

Regarding the actual identification proc- 
ess, several approaches are possible and are 
discussed below: 

Sex 

This is currently identified and represents, 
therefore, no problem. 

Black physicians 

There are two possible solutions to iden- 
tify black physicians. One approach would 
call for identifying graduates of major black 
medical schools (e.g. Howard) as a partial 
solution, albeit not an accurate or all en- 
compassing approach. The second approach, 
(suggested by Wayne King) is to utilize the 
National Medical Association’s data bank 
which will be available through an existing 
agreement with AMA... 

= Ea ° . ` 


IV. SPECIAL ITEMS AND CAUTIONS 


In this section we discuss two topics for 
immediate consideration; new uses of the 
system and confidentiality of its details. The 
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following paragraphs elaborate on these 
topics. 
1. Expansion of the system 

Once the basic elements of the system are 
established (even the Stage 2 or intermedi- 
ate system) the scope of the goals could be 
extended to include: 

Search and recommend for full time Fed- 
eral health posts and internal AMA posts. 

Provide certain state and local societies 
with the opportunity to use the system for 
searching and recommending of physicians 
to state/local governmental health posts. 

2. Need for system security 

It is strongly urged that all steps be taken 
to maintain a high security level on the 
nature and details of this system. It is un- 
likely that, should such information become 
publicly known, it would be properly un- 
derstood by the Federal Government, AMA 
members and the general population. Re- 
striction of details and knowledge of the 
system should ideally be on a “need to know 
basis". There may be the need to display 
certain elements of the system (e.g. termi- 
nal) to certain outside individuals (e.g., HEW 
advisory body processing section) in order 
to achieve credibility or cooperation ... 


HAWAII SEEKS ELECTRIC POWER 
FROM VOLCANOES 


Mr. FONG. Mr. President, our whole 
Nation is energy conscious during these 
days. Especially is it true in my State of 
Hawaii, which is almost totally depend- 
ent on imported oil. Every attempt is 
being made to find alternate energy 


sources. Even volcanoes are being ex- 
plored for raw heat to operate electric 
powerplants. 

On July 8, M1, A. Richard Immel wrote 


an interesting article in the Wall Street 

Journal on voleano drilling in Hawaii. 

The article may be of interest to my col- 

leagues. I ask unanimous consent that 

Mr. Immel’s article be printed in the 

RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Peak Loaps—Hawan SEEKS ELECTRIC POWER 
From VOLCANOES, Hopes To Repuce DE- 
PENDENCE ON IMPORTED OIL 

(By A. Richard Immel) 

VoLcano, Hawan—Hawaii wants to put 
Madam Pele to work, and John Shupe is the 
man who must tell her. 

Pele (pronounced pay-lay) is Hawaii's 
tempestuous, unpredictable goddess Of vol- 
canoes whose presence in the islands reaches 
back to the folk tales of prehistory. Her 
mysterious activities are shrouded in the 
smoky mists of a volcano called Kilauea 
(key-la-oo-WAY-ah) where, legend has it, 
she makes her home. 

Somewhat more is known about Mr. 
Shupe. He is the dean of engineering at the 
University of Hawaii. He is also the enthusi- 
astic head of the state’s Geothermal Project, 
a plan to tap the raw heat of Hawaii's vol- 
canoes and help end the islands’ near-total 
dependence on imported oil. 

Kilauea, the world’s most active volcano, 
towers above this little village on Hawaii, 
the “big island.” After spending more than 
$1 million in federal, state, local and private 
funds tinkering with Kilauea, Mr. Shupe and 
his researchers recently received another $1 
million in federal money to sink a 6,000-foot 
drill hole into the volcano’s eastern flank. 
Drilling is expected to start Oct. 1 and wind 
up by the end of the year. 

POWER BY 19797 


What happens after that depends on what 
is found there. Under ideal conditions, the 
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test hole will be followed by a commercial 
drilling program of three or more wells and 
construction of a five-to-10-megawatt proto- 
type electric-power plant that could be in 
production by the end of 1979, all at a cost 
of $7 million to $8 million. The wells would 
bring steam or heated water to the surface 
to drive conventional turbine generators. 

“That's the scenario if everything fits into 
piace,” Mr. Shupe says. He cautions that the 
October drilling program is exploratory and 
that “there's no guarantee we'll find a hot 
geothermal resource there,” but past re- 
search indicates that the potential for strik- 
ing geothermal paydirt is high. 

Moreover, this well is only the first in a 
series to be drilled along the Hawaiian chain, 
an archipelago that is volcanic in origin. 
Each of the Hawaiian islands is simply one 
or more volcanoes that grew up from the 
ocean fioor until they poked above the sur- 
face of the sea. One of these volvanoes, 
Mauna Kea, big sister to Kilauea, is regarded 
by geologists as the highest peak in the 
world. It measures more than 30,000 feet 
from its base on the ocean floor, exceeding 
Mt, Everest, the highest land peak. 


WIND, SUN AND SEA 


Hawali is considering other energy sources, 
including wind power, solar energy and ocean 
thermal conversion. But geothermal energy 
is considered by far the most promising for 
a near-term commercial payoff because of 
the volcanic heat sources and because geo- 
thermal technology is already working and 
available. (Nuclear power has been shelved 
here, at least until the end of the century. 
Aside from environmental considerations, 
Hawaii's electric-power consumption is too 
small to justify economically even the small- 
est nuclear plant.) 

The big island was picked for the volcano 
project because it is the youngest and there- 
fore the hottest and most active of all the 
Hawaiian islands. Two of the five volcanoes 
that formed the island are still regarded as 
the most active in the world. One of them, 
Mauna Loa, erupted last weekend. It was the 
yolcano’s first eruption since 1950, but prior 
to that it had erupted about every five years. 
Kilauea has been in constant eruption over 
the past 10 years. 

Although bubbling lava isn’t currently visi- 
ble on Kilauea, the volcano’s most recent 
activity was a spectacular display of spout- 
ing lava last winter, on New Year's Eve. Such 
activity has added some 600 acres of new real 
estate to the island in the past 15 years or 
so, prompting some citizens to dub Hawaii 
“the fastest-growing state in the union.” 


TAME FOR VOLCANOES 


Despite the activity of the Hawaiian vol- 
canoes, they are excellent subjects for sci- 
entific research because, as volcanoes go, they 
are docile. Kilauea, for one, is “fairly gentle”; 
it “doesn't erupt with the explosive force” of 
volcanoes in other areas of the world says 
Robert Tilling, chief scientist and director 
of the U.S. Geological Survey's volcano ob- 
servatory on the edge of Kilauea’s crater. 

The higher silica content of volcanic lava 
elsewhere makes the lava thicker, causing 
gases and pressure to build up until every- 
thing lets go with explosive force. Hawaiian 
lava, by contrast, is more fluid, and while 
eruptions are more frequent as a result, they 
are also more predictable and safer. You have 
plenty of time to get out of the way if need 
be. 
This has bred a certain casualness about 
eruptions, For over a century, Volcano House, 
a popular tourist hotel and restaurant 
perched on the rim of Kilauea’s crater, has 
been a favorite spot for volcano watching. 
“Hawaii is the only place where people run 
toward an eruption rather than away from 
it,” observes a county official. Housing proj- 
ects have gone up on the 1950 lava flows 
from Mauna Loa although the volcano is 
still active. 
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This isn't to say that Pele can’t cause 
damage. Several villages have been wiped 
out by eruptions since 1960, but there has 
been no loss of life. In fact, there has been 
only one fatality from volcano activity in 
recorded history here; it occurred in 1924 
when Kilauea erupted in a rare explosion, 
killing a newspaper photographer. (The ex- 
plosion was caused by ground water seeping 
into the lava and turning into explosive 
steam.) 

Since geothermal energy is energy obtained 
from the heat of the earth's interior and 
since a volcano is obviously hot, nonvolcan- 
ologists are often puzzled by the uncertainty 
about developng geothermal energy from a 
volcano. One reason is that not a great deal 
is known about the inner workings of vol- 
canoes; even Kilauea, considered the world’s 
most studied volcano, is just beginning to 
yield some of its secrets. 

Another reason is that world-wide, aside 
from some hot-spring baths and natural- 
steam heating, very little has been done to 
harness volcano heat. Before the cost of con- 
ventional energy sources climbed so steeply, 
there was “no great reason for drilling into 
& volcano,” says Prof. Paul Yuen, who heads 
the engineering team on the Hawaii project. 
“It's very expensive,” he says, “and you aren’t 
going to find minerals or gas or oil there.” 

Hawaii's researchers would like to find 
steam, because it's easier to work with than 
water. However, Prof, Yuen believes that hot 
water is “the most likely situation” because 
the drill hole passes through the big island's 
water table and extends well below sea level. 

THE BEST ARE DANGEROUS 


There may be a few other problems lurk- 
ing. “The areas that are best for geothermal 
heat are also the most dangerous,” says Mr. 
Tilling of the Geological Survey; they're sus- 
ceptible to eruptions that could wipe out the 
power plant. Engineers have considered this, 
and one solution is to locate the plant on an 
old cinder cone that is built up on a higher 
area from previous eruptions but is itself 
unlikely to erupt again. 

The plant could then be connected to the 
heat source by means of replaceable piping. 
If an eruption occurred, presumably only the 
piping would be carried away. Just so long 
as the power plant remained intact, the pip- 
ing could be easily replaced, whereas it would 
be too difficult and expensive to build the 
entire works—plant and piping—so that it 
was fully protected from eruptions. 

Ultimately, of course, the outcome of the 
project is up to Pele herself. Will she con- 
sent to work as a domestic, heating water to 
make electricity? Some think not, citing 
Pele’s wrath at a road that was built across 
Kilauea’s eastern rift—a series of fissures 
running east from the crater—to link the 
Volcano Park with the southern coast. Erup- 
tions haye cut the road repeatedly in recent 
years, and it is currently impassable. 

“People say Pele doesn’t want the road 
there," a young woman says. What does sci- 
entist Tilling think? He shrugs and smiles 
“Maybe they’re right.” 


SENATOR JAMES B. ALLEN AD- 
DRESSES FUTURE AGRICULTURAL 
POLICY 


Mr. TALMADGE. Mr. President, in the 
July 1975, issue of Alabama Agribusiness 
published by the Cooperative Extension 
Service at Auburn University, a state- 
ment by Senator ALLEN of Alabama ap- 
pears entitled, “Future Agricultural 
Policy—Proposals, Prospects, Priorities” 
which I would like to share with all my 
Senate colleagues. 

In this statement, Senator ALLEN ex- 
presses very eloquently concerns relating 
to our Nation’s future farm income and 
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price situation which I and many other 
Members of share. Assuming 
favorable weather conditions continue 
this year, 1975 crops of wheat, feed 
grains, soybeans ,and other crops will be 
far in excess of anticipated disappear- 
ance during the 1976-76 marketing year. 
And unless Congress and the executive 
branch work cooperatively together in 
the coming months to address the prob- 
lems that will be created by this situa- 
tion, farm income and prices wil! surely 
drop to depression levels. 

Mr. President, I urge my Senate col- 
leagues and others to review Senator 
ALLEN’s excellent statement thoroughly. 
I ask unanimous consent to have the 
Senator's statement printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FUTURE AGRICULTURAL POLICY— PROPOSALS, 
PROSPECTS, PRIORITIES 
(By Senator James B. Allen) 

Southern agriculture is facing all the same 
economic pressures that other farmers in 
the nation are facing this year, plus per- 
haps a few more. The downturn in farm 
prices and incomes that occurred in 1974 
hit the Southeast first and hardest. The two 
major problem commodities—cotion and 
beef—are both of substantial importance to 
our southern farm economy. As prices of cot- 
ton plunged in 1974, growers were faced with 
declining cash receipts and escalating pro- 
duction costs. In similar fashion, the fall in 
beef cattle prices reduced returns to owners 
of beef cow herds. Together, lower prices and 
rising costs severely hurt our crop and live- 
stock growers, 

The downturn in the farm economy in 1974 
has been especially disconcerting to me and 
other members of Congress. In August of 
1973 the Congress had passed and the Presi- 
dent signed a new farm bill into law designed 
to prevent economic depression for farmers. 
That act authorized the Secretary of Agri- 
culture to establish “appropriate” levels of 
loans for major crops and provided national 
target prices to assure farmers a reasonable 
level of farm income. Unfortunately, the loan 
levels currently set by the Secretary are far 
below costs of production, and even the tar- 
get prices set by the Congress have turned 
out to be inadequate to meet the inflation in 
production costs. 

The current situation is thus full of un- 
certainty for farmers, Their prices have 
dropped sharply in the past few months, yet 
government farm programs are not adequate 
to provide insurance against economic dis- 
aster. These conditions suggest that further 
legislative action is necessary if farm income 
is not to drop to disaster levels. 

Early this year, Congress passed an emer- 
gency farm bill. It was later vetoed by the 
President as too costly to the federal budget. 
If crops this year are large or foreign markets 
weaken, this veto will prove to be a costly 
error for the President, farmers and con- 
sumers, 

The disagreement between the President 
and Congress makes clear that farm policy 
must be carefully reexamined in coming 
months, There must be further agreements 
on the basic goals of farm policies. For ex- 
ample, one goal for our policies is to assure 
that farm families are not left alone in the 
unmerciful marketplace when events like 
oll embargoes cut back demand for farm 
commodities. Another goal is to reduce insta- 
bility In the general economy so that un- 
employment and falling Incomes do not make 
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it impossible for consumers to buy beef 
and other food and fiber items. A further 
goal is to assure foreign customers that the 
United States will not break commodity con- 
tracts through export embargoes. In turn, 
we must insist that other countries keep up 
their side of export contracts and not cancel 
out as in the recent case of cotton exports. 


TABLE 1.—US. NET FARM INCOME 


Total 


(billions) Per farm 


Note: Preliminary USDA estimate. 


These are some of the major goals for 
agricultural policy on the legislative agenda 
of the 94th Congress. We will not solve all 
these problems, of course, or others facing 
agriculture in one Congress. We have not 
been able to accomplish that in the previous 
93rd Congress. But that does not preclude 
further efforts. 

The unique role of government is to assist 
farm families in reaching goals that they are 
unable to achieve by themselves. One of these 
is a steady improvement in the level of liv- 
ing. Numerous legislative proposals have 
been introduced that may help achieve this 
goal. The emergency farm legislation vetoed 
by the President would have raised target 
and loan prices, and in the process, it would 
have stabilized farm income. As the numbers 
below indicate, farm income has varied 
widely in the past four years, 

World demand for our exports rose sharply 
in 1972; farm prices and cash receipts of 
farmers increased. Production costs lagged 
behind in 1972 and 1973, and the amount 
of net income retained by farmers was 
higher. By 1974, however, sharp increases in 
prices paid for fuel, fertilizer, feed and other 
purchased items raised the costs of farming 
and reduced the income left over for family 
living. 

One of the major considerations for farm 
policy in coming years will be how to prevent 
large variations in farm income. Such large 
changes create problems for families who 
are using outside credit to finance their 
farming enterprises. Today, farmers finance 
about 40 percent of their farming operation 
from outside sources and about 60 percent 
from their own earnings. Back in 1960 they 
financed only 17 percent from outside sources 
and about 83 percent from farm income 
earnings. The security of farm families thus 
has been reduced over this period, and sud- 
den changes in farm income threaten the 
ability of farm families to repay these larger 
amounts of borrowing. In 1973 alone, farmers 
borrowed over $10 billion from nonfarm 
sources. This eventually must be repaid. 

To stabilize and hold up farm income will 
entail the continuation of large exports of 
farm commodities. In the past four years 
the value of farm exports has almost tripled, 
rising from $7.7 billion to $22.0 billion in 
1974. 


TABLE 2.—U,S, AGRICULTURAL EXPORTS 


[in millions of dollars} 


Total 


37, 693 

9, 401 
17, 680 
22, 026 
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TABLE 3.—U,S. AGRICULTURAL EXPORTS 
TThousands of metric tons} 


Larger export values have been partially 
due to higher prices but as Table 3 indicates, 
total quantities of farm exports also have 
increased. To keep income from falling fur- 
ther, the nation should set a goal of export- 
ing at least 100 million tons of farm com- 
modities in 1976. If it is necessary, we could 
develop government-assistance programs to 
assure that it is reached. With the abundant 
agricultural production in 1975 as now ap- 
pears possible, this goal should be attainable, 
particularly if we encourage private export- 
ers through open markets and with as much 
information as the Department of Agricul- 
ture can provide. We cannot, however, con- 
tinue our erratic policies of occasionally im- 
posing export controls if we expect other 
nations to depend on us for their food and 
fiber supplies. 

In conclusion, commercial farm policy in 
the future must enlarge on the parts that 
have proved successful In the past. Our com- 
modity loan programs have been an integral 
part of farm programs for over 40 years. 
These programs help remove the wide swings 
in farm prices and protect farm families 
from disaster, Higher exports have brought 
rising incomes to farm families in the past 
few years. It is essential that these continue 
especially since we asked for all-out farm 
production in 1975, Finally, a strong domestic 
market for farm products requires increased 
family incomes, both on and off the farm. 
This means that we must continue to encour- 
age general economic recovery. If these poli- 
cies are followed with determination in the 
coming months, farm families can look for- 
bey to a prosperous bicentennial year in 
1 ` 


AGRICULTURAL RESEARCH 


Mr. BENTSEN. Mr. President, the 
Senate will soon be considering the fiscal 
1976 appropriations for the Cooperative 
State Research Service. CSRS is the 
agency of the Agricultural Department 
that conducts this country’s agriculture 
research through State agriculture re- 
search. 

As I have pointed out in other speeches 
before this body, the agricultural re- 
search stations have an enviable record 
of success. That success must continue 
because the demands on our food supply 
are greater than ever. We must expand 
our food productivity. 

If our consumers are to expect greater 
supplies of affordable food; if our farmers 
are to raise their productivity and lower 
production costs, more innovations must 
come from our agricultural research sta- 
tions. It is an unfortunate fact that our 
emphasis on agriculture research has 
declined steadily over the years. How- 
ever, last year the Congress realized this 
mistake and did increase the funding for 
the Cooperative State Research Service. 

I hope this trend continues. 

The directors of the research stations 
have presented a budget to the Congress 
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which accurately reflects the needs of 
their programs. Unfortunately, the ad- 
ministration rejected that budget and 
presented a greatly reduced one to Con- 
gress. The House has acted on that budg- 
et, and even reduced it by $1.5 million. 

I regret that reduction. We need to be 
increasing our investment in research 
that will lower our food production costs. 
This effort would benefit both farmers 
and consumers and is sorely needed at 
this time. 

Mr. President, I testified this year on 
behalf of the research director’s budgets, 
and pointed out several accomplishments 
of the research stations in the past year. 
I would like to bring those accomplish- 
ments to the attention of my colleagues 
and I ask unanimous consent that the 
testimony be printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

STATEMENT or SENATOR LLOYD BENTSEN BE- 
FORE THE SENATE SUBCOMMITTEE ON APPRO- 
PRIATIONS SUBCOMMITTEE ON AGRICULTURE 
Mr. Chairman, last year I appeared be- 

fore this Committee and urged your consid- 
eration for increased funding for the research 
programs of our State agricultural experi- 
ment stations. The members of the Commit- 
tee responded to my plea and I appreciate 
it. 

Unfortunately, during the interim period, 
double digit inflation has greatly eroded the 
Significance of the increased budget which 
the Congress provided for the State agricul- 
tural experiment stations. Today, our coun- 
try must continue to face the need for re- 
search so that the ability of our farmers to 
produce our needed food supply can keep 
abreast with our ever increasing food 
demands. 

Again, I appear before you today and urge 
your consideration of the budget increases 
which haye been indicated by the directors 
of our State agricultural experiment sta- 
tions. Of particular concern to me are the 
appropriations made available under the 
Hatch Act (as administered by CSRS of the 
U.S.D.A.) for they support the very core of 
our experiment station research programs. 
The scientists in our State agricultural ex- 
periment stations at our land-grant univer- 
sities supported by these funds continue to 
forge forward on the frontiers of discovery 
and do their part toward meeting the most 
pressing problems which face our country 
today. Notable achievements and milestones 
have been marked by these scientists during 
the past year. Permit me to briefly enumerate 
a few of the highlights for you: 

1. Plant breeders of Texas Agricultural Ex- 
periment Station, working in cooperation 
with the Department of Agriculture, have 
examined the world collection of sorghums 
and from their research efforts have de- 
veloped new improved sorghums, the most 
recent of which are Midge-resistant. Such 
insect resistant breeding lines have been re- 
leased to seed companies so that they may 
be incorporated into commercial sorghum 
hybrids. The results will be improved sor- 
ghum production by our farmers and re- 
duced needs for pesticides in future years. 

2. Also at the Texas Agricultural Experi- 
ment Station, there has been developed a new 
concept in plant breeding resulting in a new 
triple cross hybrid cucumber. This break- 
through in breeding concepts is likely to be 
applied to many crops in the future. 

3. And likewise during this past year we 
have seen the advent of new varieties of 
cotton, peanuts, rice, tomatoes, and onions, 
the continued production of which provides 
increased opportunities for our farmers to 
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Place food and fiber before us. All of this 
is from the Texas Agricultural Experiment 
Station alone. 

4. A new higher yielding red spring semi- 
dwarf wheat variety called Era has been de- 
veloped at the Minnesota Agricultural Ex- 
periment Station. This new wheat provides 
yields of about 5 bushels more per acre than 
the previously grown varieties. In 1974 it 
can be estimated that this increased yield 
of wheat amounts to 460,000,000 more loaves 
of bread, all to the benefit of our consumers. 
Minnesota scientists also produced 2 new 
varieties of soybeans which were released in 
1974 and it is estimated that these new varie- 
ties will be planted on 2 million acres by 
1976. These soybean varieties, with their in- 
creased yields, will produce enough more 
protein to meet the needs of over 1,000,000 
peopie. 

5. Scientists at the Louisiana Agricultural 
Experiment Station have successfully trans- 
planted animal embryos which had previ- 
ously been frozen. The ability to freeze ani- 
mal embryos and ship them throughout the 
world so they can be implanted in a mother 
animal to generate improved offspring is a 
Significant step forward for everyone in im- 
proved animal breeding and the production 
of food supplies from animal sources. 

My list of recent research advances could 
go on and on. There have been important 
contributions like these from throughout 
the country. And I believe we will continue 
to obtain these types of successes, if we 
properly fund our cooperative agriculture re- 
search effort. I make this statement with 
conviction, Mr. Chairman, because this past 
summer I conducted a careful review of the 
pending work in several of the Agricultural 
Research Stations. On-site inspection in 
Missouri, Alabama, Illinois, Iowa, Mississippi 
and Texas revealed that substantial im- 
provements are pending in the test tubes, 
laboratories and experimental plots. Im- 
proved varieties of soybeans, higher protein 
and oil content for corn, forages which grow 
4 to 5 times faster than present grasses, farm 
ponds which can produce 10,000 pounds of 
protein per acre in six months, disease re- 
sistant fruits and vegetables, and better, 
more efficient applications of pesticides and 
fertilizers are all pending within our re- 
search centers. In addition, there is impres- 
sive work being done on waste utilization by 
livestock, small farm efficiency improve- 
ments, expanded food processing abilities, 
better irrigation techniques and more effi- 
cient farm machinery. Mr. Chairman, these 
studies are hope for the future—hope for 
the consumer that he will be able to obtain 
abundant, affordable food; hope for the 
farmer that he can continue to improve his 
productivity so as to maintain a fair return 
for his efforts. 

Mr. Chairman, another factor which I 
noted during my review of these several re- 
search stations was the enthusiasm and dedi- 
cation of the scientists and administrators 
inyolved. Cooperative spirit and communi- 
cations was also evident. Many times, be- 
cause of a shortage of funds, the scientists 
doubled as classroom instructors to be able 
to obtain an acceptable salary. This neces- 
sity brings the actual research experience 
directly to our students, thus expanding the 
understanding of agriculture technology 
and the payoff from our research dollar. I 
was also impressed with the excellent com- 
munication among the several stations, and 
their adaptability to the systems approach 
for research. This enables our research ef- 
fort to assume a coordinated and broad- 
based approach which is so necessary with 
today’s complex research challenges. 

Mr. Chairman, I think it is important that 
we in Congress continue to look at these 
facts and recognize that agricultural re- 
search is not an expense; it is an investment. 
Investment for the future welfare for our 
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citizens and one upon which we can con- 
tinually draw benefits. Therefore, I urge your 
consideration for the increases in Hatch 
funds as the directors of the State agricul- 
tural experiment stations have indicated 
they urgently need. 


Se 


S. 2125—OUTDOOR RECREATION 
PERMITS ON NATIONAL FOREST 
LANDS 


Mr. HASKELL. Mr. President, yester- 
day I introduced S. 2125 and neglected 
to ask that it be printed in the RECORD. 
Therefore, I ask unanimous consent to 
have it printed at this point in the Rec- 
ORD, so that those who are interested in 
the proposed legislation will have the 
benefit of having the full text available. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S: 2125 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
tea in Congress assembled, That (a) the 
Congress hereby finds that appropriate de- 
velopment and maintenance of commercial 
outdoor recreation facilities and related 
services within the forest reserves created 
from the public domain may be desirable to 
meet the projected increasing demand for 
public recreation; and that enhancement of 
these opportunities for recreation and pro- 
tection of environmental quality require 
prudent development and substantial 
amounts of capital investment. It is the pol- 
icy of Congress that, where such facilities 
and services are determined to be advisable 
by the Secretary of Agriculture based upon 
long-range planning conducted by the For- 
est Service and upon consideration of the 
views of the relevant State and local govern- 
ments and the public, private development 
and management of such facilities and sery- 
ices, on a competitive basis where appropri- 
ate, shall be encouraged through issuance of 
permits. As the facilities and activities au- 
thorized by any such permit, which has as 
its purpose the provision of essential public 
services on public lands, are affected with a 
public interest, such permit shall provide, 
consistent with the policy and provisions of 
this Act and subject to conditions which 
protect surrounding land, air, and water and 
other public uses, for payment of reasonable 
fees which reflect a primary objective of 
maintaining a high quality of outdoor recre- 
ation facilities and related services at rea- 
sonable prices for the public. 

(b) For the purpose of this Act— 

(1) “forest reserves” or “forest reserve 
lands” means lands of that portion of the 
national forest system which has been 
created from the public domain; 

(2) “Secretary” means the Secretary of 
Agriculture; and 

(3) “permittee” means the holder of a 
permit issued pursuant to this Act or holder 
of such other permit as set forth, but subject 
to the exceptions, in section 7 of this Act. 


PERMIT AUTHORITY 


Sec. 2, The Secretary in his discretion, is 
authorized to permit any person, association, 
partnership, or corporation to use and occupy 
areas within the forest reserves which are 
needed to provide commercial outdoor recre- 
ation facilities and services for the use and 
enjoyment of the general public. 

PERMIT TERMS, FEES, AND CONDITIONS 


Sec. 3. (a) The area of land to be covered 
by a permit issued under the authority of 
this Act shall in each case be determined by 
the Secretary, taking into consideration 
present and future public needs for all the 
multiple uses of the forest reserves: Provided, 
That— 
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(1) any permit under this Act for com- 
mercial outdoor recreation activities and 
facilities other than ski activities and facili- 
ties shall not exceed eighty acres of forest 
reserve lands; 

(2) (A) any permit under this Act for com- 
mercial outdoor recreation ski activities and 
facilities designed to utilize more than one 
thousand two hundred and eighty acres of 
forest reserve lands shall not be approved 
until sixty days (not counting days in which 
the House of Representatives or the Senate 
has adjourned for more than three days) 
after the Secretary has submitted to the 
Committees on Interior and Insular Affairs 
of the House of Representatives and the 
Senate the proposed permit, together with 
his detailed findings as to the terms and 
conditions he proposes to impose upon the 
permit applicant, and only then if neither 
committee has adopted a resolution stating 
that the committee does not approve of the 
issuance of the permit. Each committee by 
resolution may waive the waiting period. 

(B) Any permit under this Act for com- 
mercial outdoor recreation ski activities and 
facilities designed to utilize more than five 
thousand acres of forest reserve lands shall 
not be approved until after (i) the Secre- 
tary has submiited to the Committees on 
Interior and Insular Affairs of the House of 
Representatives and the Senate, the permit, 
together with his detailed findings as to the 
terms and conditions he proposes to impose 
upon the permit applicant, and (il) each 
committee has adopted a resolution stating 
that the committee approves of the issuance 
of the permit. 

(C) Within thirty days after the adoption 
of-a resolution disapproving the issuance of 
a proposed permit pursuant to clause (2) (A) 
of this subsection and after one hundred and 
eighty days from the date of submission of a 
proposed permit pursuant to clause (2)(B) 
of this subsection, which permit has not re- 
ceived resolutions from both Committees on 
Interior and Insular Affairs approving its is- 
Suance, the Secretary, should he continue to 
deem the facilities and services to be advis- 
able, shall submit to the Congress proposed 
legislation together with a report thereon, au- 
thorizing the issuance of a permit for such 
facilities and services. 

(b) Within six months from the date of 
enactment of this Act, the Secretary shall 
publish in the Federal Register and submit 
to the Congress proposed regulations con- 
taining guidelines to be employed by him in 
determining whether a permit for commer- 
cial outdoor recreation ski activities and fa- 
cilities shall be issued to a particular permit 
applicant or for a particular area. Such regu- 
lations, among other things, shall require 
consideration by the Secretary of ali facilities 
to be developed by the permit applicant, all 
housing, recreation, and commercial develop- 
ment which will likely occur as a result of 
the development of the applicant’s facilities, 
and all public services necessary for such de- 
velopment, both on forest reserve land and 
private land in the proximity thereof. Such 
consideration shall include an assessment of 
the extent and nature of such development, 
its compatibility with other uses for and the 
protection of the resources on stich forest re- 
serve and private lands as determined 
through Federal, State, or local planning 
processes, and the authority and capabiilty 
of the relevant State and local governments 
to. zone or otherwise regulate such develop- 
ment to insure such compatibility. Such reg- 
ulations shall also set forth a specific proce- 
dure for consultation with the relevant State 
governments prior to the issuance of any 
such permit. Such regulations shall not be 
promulgated prior to sixty days from the 
date of submission thereof to the Congress. 

(c)(1) The permittee shall pay to the 
United States an annual fee for the use and 
occupancy of forest reserve lands covered by 
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any permit issued pursuant to this Act. Such 
fee shall be computed so as to provide a 
reasonable return on equity investment. In 
all cases, fees and charges shall be in accord 
with the principles set forth in title V of the 
Independent Offices Appropriations Act of 
1952 (65 Stat. 290, 31 U.S.C. 483a). 

(2) Within six months from the date of 
enactment of this Act, the Secretary shall 
conduct a study and submit to the Congress 
@ report on the results thereof of fees charged 
for permits issued pursuant to this Act and 
for permits for commercial outdcor recrea- 
tion activities and facilities on the forest re- 
serves prior to this Act. Such report shall be 
accompanied by a discussion of the steps the 
Secretary shall take. and of any legislative 
action which hë deems necessary, to estab- 
lish & single method or formula, to be applied 
uniformly throughout the forest reserves, 
for the determination of annual fees for the 
use and occupancy of forest reserve lands 
covered by any permit issued pursuant to 
this Act. 

(d) The Secretary is authorized, in his 
discretion, to issue permits under authority 
of this Act for such periods as he deems 
desirable, but not to exceed fifty years. The 
Secretary may terminate any permit author- 
ized by this Act for breach of its terms after 
giving the permittee due notice and a reason- 
able opportunity to conform with permit 
requirements, or if in his judgment, in the 
public interest, the lands are needed for 
another use: Provided, That, if any permit 
is terminated by the Secretary for another 
use, the United States shall be obligated to 
pay an equitable consideration for the im- 
provements or for removal of the improve- 
ments and damage to the improvements 
resulting from their removal. 

(e) Development, management, and opera- 
tion of the facilities and services covered by 
the permit shall be the responsibility of the 
permittee, subject to such terms and condi- 
tions as the Secretary may prescribe, con- 
sistent with the policy and provisions of 
this Act. 

(ft) Within any area covered by a permit 
issued under this Act, the Secretary may per- 
mit other uses not inconsistent with the pur- 
poses of the permit. 

(g) The Secretary shall not issue more 
than one permit pursuant to this Act for 
identical outdoor commercial recreation ac- 
tivities or facilities within an area of less 
than five thousand eighty acres unless each 
such permit, irrespective of the acreage in- 
volved, is issued in accordance with proce- 
dures provided in section 3(a) (2) (B) or (C). 

PERMITTEES’ CHARGES TO THE PUBLIC 


Sec. 4. (a) Notwithstanding any other pro- 
vision of law, the Secretary shall make avail- 
able for public inspection any and all memo- 
randa, data, financial statements, or other 
information or materials furnished to him or 
any official of the Department of Agriculture 
in support of or in opposition to proposed 
increases or decreases in charges to the pub- 
lic for use of facilities of permittees. 

(b) Thirty or more days prior to the grant- 
ing or denying of a request by a permittee 
for any increase in any charge to the public 
for use of the permittee’s facilities, the Sec- 
retary or his designee shall hold a public 
hearing on such request in a location in the 
proximity of the area described in the permit. 

(c) Within six months of the date of en- 
actment of this Act, the Secretary shall pub- 
lish in the Federal Register and submit to 
the Congress proposed regulations which set 
forth in detail the criteria the Secretary or 
his designee shall employ to determine 
whether to permit or reject any request by a 
permittee to increase or decrease any charge 
to the public for use of the permittee’s facil- 
ities. Such regulation shall, among other 
things, require that the standard for any 
such determination shall be reasonable re- 
turn on the permittee’s equity investment. 
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Such regulations shall not be promulgated 
prior to sixty days from the date of submis- 
sion thereof to the Congress. 

TITLE TO IMPROVEMENTS COMPENSATION 


Sec. 5. Any structure, fixture or improve- 
ment which is not owned by the United 
States and which is covered by a permit is- 
sued pursuant to this Act shall not be 
deemed to be the property of the United 
States. The permittee shall be deemed to 
be the owner thereof, and may remove the 
property and assign, transfer, encumber, or 
relinquish the title thereto. Said title shall 
not be extinguished by expiration or other 
termination of the permit and shall not be 
taken for public use without just compen- 
sation: Provided, That the ise or enjoy- 
ment of any structure, fixture, or improve- 
ment shall be permissible only so long as the 
owner thereof has a permit covering the area 
on which it is located: Provided further, That 
within six months following either the expi- 
ration or other termination of such permit, 
the Secretary may order the removal of such 
structure, fixture, or improyement and the 
restoration of the site, and upon failure of 
the owner to comply with such order, he may 
bring an action for ejection and recovery of 
costs incurred by the Government in such 
removal and restoration: Provided further, 
That in the event the Secretary does not or- 
der the removal of such structure, fixtures or 
improvements and permits continued use 
thereof either by the United States or by 
some party other than the permittee then 
the Secretary will, before allowing such use 
to become effective, take such action as may 
be necessary to assure the permittee of just 
compensation therefor, unless other arrange- 
ments for the disposition of such facilities 
are mutually agreed upon between the Secre- 
tary and the permittee. 

RECORDKEEPING; AUDIT AND EXAMINATION; 
ACCESS TO BOOKS AND RECORDS 


Sec. 6. Each permittee shall keep such 
records as the Secretary may prescribe in the 
permit to enable the Secretary to determine 
that all the terms of the permit have been 
and are being faithfully performed, and the 
Secretary or his duly authorized representa- 
tives shall, for the purpose of audit and 
examination, have access to said records and 
to other books, documents, and papers of 
the permittee pertinent to the permit and all 
the terms and conditions thereof. The Comp- 
troller General of the United States or any 
of his duly authorized representatives shall, 
until expiration of five calendar years after 
the close of the business year of each per- 
mittee, have access to and the right to ex- 
amine any pertinent books, documents, 
papers, and records of the permittee related 
to the permit involved. 

EFFECT ON OTHER LAWS; APPLICABILITY 
EXISTING PERMIT HOLDERS 

Sec, 7. This Act shall be construed as sup- 
plemental to, and not in derogation of, the 
provisions of the Act of March 4, 1915 (38 
Stat. 1101, as amended, 16 U.S.C. 497); the 
Act of June 4, 1897 (30 Stat. 34, as amended, 
16 U.S.C. 551); the Act of April 24, 1950 (64 
Stat. 84, 16 U.S.C. 580(d)), or any other Act 
authorizing special use permits, except that 
this Act shall be construed as the sole au- 
thority for approval of new permits for the 
authorization of ski activities and facilities. 
Existing special use permits or permits for 
commercial outdoor recreation purposes is- 
sued under such Acts, and permits issued 
hereafter pursuant to this Act to holders of 
such existing permits, affecting areas of forest 
reserve lands the existing use of which is for 
commercial outdoor recreation ski purposes, 
shall be subject to all provisions of this Act 
except the acreage limitation and review pro- 
visions set forth in subsections (a) and (b) 
of section 3 of this Act: Provided, That the 
holder of any such existing permit may apply 
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to the Secretary for cancellation thereof and 
issuance of a permit under this Act. 


UTILITY SERVICES FOR CONCESSIONERS; 
REIMBURSEMENT 

Sec. 8. The Secretary may furnish, on a 
reimbursement of appropriation basis, all 
types of utility services to concessioners, con- 
tractors, permittees, or other users of such 
services, within the forest reserves: Provided, 
‘That reimbursement for costs of such utility 
services may be credited to the appropriation 
from which the expenditure was made, 


APPLICABILITY TO OTHER LANDS IN THE 
NATIONAL POREST SYSTEM 

Sec. 9. (a) The provisions of this Act 
with respect to forest reserves shall be ap- 
plicable to all other lands now or hereafter 
administered by the Secretary, through the 
Forest Service. 

(b) The provisions of this Act shall not be 
applicable to any existing or future applica- 
tion for a permit for commercial outdoor rec- 
reation ski activities and facilities on forest 
reserve land in Mineral King Valley, Sequoia 
National Forest, and shall not affect in any 
manner any litigation pertaining thereto. 


AN INNOVATIVE MEDICAL 
INFORMATION SYSTEM 


Mr. CRANSTON. Mr. President, an im- 
portant development in the effort to con- 
tain the costs of quality health care has 
come to my attention that may be of 
interest to my colleagues. It is the medi- 
cal information system—MIS—described 
in a recent statement released by a 
spokesman for El Camino Hospital in 
Mountain View, Calif. At a time when 
quality health care costs are increasing 
rapidly and the Federal share of these 
costs is growing, I believe this system 
would be of interest to hospital adminis- 
trators, health officials, and responsible 
Government agencies. 

I ask unanimous consent, Mr. Presi- 
dent, that the statement be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

MEDICAL INFORMATION SYSTEM 

El Camino Hospital, a 464 bed short term 
community hospital, and Technicon Medical 
Information Systems Corp., both of Moun- 
tain View, California, have deyeloped a Medi- 
cal Information System known as MIS which 
first became operational throughout the El 
Camino Hospital in 1972. MIS replaces all 
manual hospital record-keeping, from ad- 
mission, diagnosis and prescribed treatment 
through diet, tab tests and financial infor- 
mation, with a computer-based information 
system utilizing display terminals in the 
hospital in which doctors, nurses, dieticians, 
lab technicians and administrators can enter 
and retrieve all required information con- 
cerning their patients. Most importantly, ini- 
tial results indicate this System has the 
capability of improving the quality of care 
delivered while reducing hospital operating 
costs. 

The Health Care Technology Division of 
HEW’'s National Center for Health Services 
Research initiated an in-depth evaluation 
and demonstration concurrent with installa- 
tion of the operational system in 1971. The 
results of the evaluation are now beginning 
to become available and suggest some dra- 
matic consequences including hospital oper- 
ating cost containment, medical error reduc- 
tion and more rapid availability of lab tests, 
x-rays and other medical information re- 
quired for medical decision-making. 

Preliminary cost containment data based 
on statistics compiled by Blue Cross of North- 
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ern California, comparing El Camino Hospi- 
tal with other Northern California hospitals 
during the three-year period since MIS was 
installed shows that El Camino’s per diem 
costs have risen much more slowly than other 
hospitals, the average length of stay has de- 
clined much more rapidly, and its average 
hospitalization cost per admission has in- 
creased only $56 while rising $154 in the 
other hospitals since 1971. This is even more 
impressive when one considers that El Ca- 
mino enjoyed a favorable comparison with 
other hospitals on these measures before MIS 
was installed. 

While these data are limited to Blue Cross 
subscriber patients, it appears that El Ca- 
mino will saye more than $2 million per year 
compared to its Northern California peers 
if the Blue Cross data is extrapolated to the 
entire hospital. 

Equally impressive data is available on 
error reduction. Careful analysis by the Bat- 
tele Columbus Laboratories, HEW's evalua- 
tion contractor, shows that based on analysis 
of pre-MIS and post-MIS records, the overall 
information-handling error rate in the exe- 
cution of medical orders has been reduced 
from 7.58% to 3.70%. In some areas the im- 
provement is eyen more striking. In addi- 
tion to improving patient care, this error 
reduction contributes to lower costs by elim- 
inating much repeat work and In some cases 
shortening hospital stays. 

Data is also available from the Battelle 
studies indicating that the response time to 
physician's orders is much more rapid. Many 
hours haye been cut from the time required 
to perform x-rays, laboratory tests and other 
services. This is another contributing factor 
to shorter stays and cost reduction. 

More than two million pre-printed forms 
have been eliminated each year at El Camino. 
This has meant a significant reduction in 
valuable nursing time devoted to filling out, 
distributing, and filing forms. s 

Finally, doctors and nurses haye imme- 
diately available to them up to-the-second 
information on each patient's clinical status 
as well as access to extensive medical infor- 
mation, greatly reducing their dependence on 
the traditional, poorly organized and difficult 
to rend medical records, The system also 
facilitates access to patient records from 
multiple points in the hospital eliminating 
otherwise unnecessary trips to the nursing 
station where such records are stored. 

While a number of hospitals have, of 
course, implemented computer systems, the 
unique characteristics of the MIS System is 
that it is designed for direct use by doctors, 
nurses and other health care professionals. 
The need for computer technician inter- 
mediarles is eliminated and with it the cost, 
error potential and delay associated with 
communication through non-medical per- 
sonnel. Private practicing physicians and 
hospital personnel have been deeply in- 
volved in. the development of this System to 
make it truly responsive to their needs. 

The application of MIS thus far has been 
focused on the day to day operations of the 
hospital in the delivery of health care. Its 
potential seems equally impressive for assist- 
ing in the management of the delivery of 
care, Already the System is being used for 
automated utilization review and for nurs- 
ing care planned. Concepts haye been de- 
veloped to utilize the clinical data base which 
this System produces in computer form for 
the development of medical audit standards 
and for the subsequent application of these 
standards. Because MIS is a real time System 
used directly by doctors, it will ultimately 
be possible to build these standards into the 
System as ready-references available to phy- 
sicians before they prescribe treatment. This 
means the emphasis of medical audit can be 
on providing guidance to physicians to avoid 
inappropriate care rather than on the tradi- 
tional after-the-fact “policing” associated 
with conventional medical audit. Further, 
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the System can help regulate the assignment 
of hospital resources, particularly nursing 
staff, to match needs much more precisely 
than is now possible, 

The results of the four-year HEW evalua- 
tion are scheduled for publication in August 
and are expected to contain information that 
will be important not only to those who are 
concerned with national health care legisla- 
tion but also to hospital administrators and 
boards of trustees, Forward-looking hospitals 
haye already started to capitalize on this 
potential. MIS is now also operational 
throughout the Ralph K, Davies Medical Cen- 
ter in San Francisco and the Nebraska Meth- 
odist Hospital in Omaha and is currently 
being installed in St. Barnabas Medical Cen- 
ter in Livingston, New Jersey and the Maine 
Medical Center in Portland, Maine. 


Mr. President, the development of MIS 
is a good example of how private hospi- 
tals, private physicians, and private in- 
dustry can contribute importantly to ad- 
vancing our ability to provide health care 
efficiency at the lowest possible cost for 
all who require it. It also illustrates the 
useful role of the Federal Government in 
supporting an objective and independ- 
ent demonstration and evaluation for 
use by other hospitals considering such 
technology. 

Mr. President, the MIS methodology 
also illustrates how the intelligent ap- 
plication of technology can be an im- 
portant tool in attempting to resolve 
some of our national health care prob- 
lems, along with new organizational ap- 
proaches and new methods of financing. 


AGRICULTURAL EXPORTS: A MAT- 
TER OF NATIONAL PRIDE 


Mr. HUMPHREY. Mr. President, I 
wish to point out a recent article on 
agricultural exports in the Coop-Country 
News, by Mr. Roderick Turnbull. 

In this article he points out the vast 
inerease in our agricultural exports in 
recent years. Last year our exports 
amounted to $22 billion, while the yearly 
level prior to 1960 seldom exceeded $4 
billion. For the coming year, exports may 
be around the $18 billion figure, accord- 
ing to Turnbull, but this reduction would 
result from lower prices, not a smaller 
volume. 

Our sales to the Soviet Union are a 
very important part of this record. We 
need to encourage the Soviet Union to 
buy from us regularly. 

I urge my colleagues to note the details 
of this story which indicates that we 
have been selling more than a billion 
bushels of wheat annually, more than a 
billion bushels of corn, about one-half 
billion bushels of soybeans and soybean 
products, around 200 million bushels of 
grain sorghums, plus 100 million bushels 
of barley, oats, and rye, and 50 million 
hundredweight of rice. 

Mr. President, this is a record of which 
we can justifiably be proud. I ask unani- 
mous consent that this article be printed 
in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Exports Coup Be MATTER OF NATIONAL PRIDE 
(By Roderick Turnbull) 

Farmers and the public in general are kept 
fairly well informed on the amount of ex- 
ports of various agricultural commodities, 
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the importance of exports to the farm econ- 
omy and to the nation’s balance of pay- 
ments position. 

What often gets less emphasis is the sheer 
volume of exports from a logistics stand- 
point, the tremendous number of daily tasks 
performed in moving grain from farms to 
ports, and the fact that large quantities 
must be moved every day in what the trade 
might regard as routine work. 

The export job, overall, is so big that this 
fact itself helps explain why some troubies 
might develop which could be irritating and 
perhaps inexcusable, but don’t cause the 
business to come to a complete halt. 

The fact is, the trend in agricuitural ex- 
ports has been up and up over the years, with 
huge increases in the last few years 

USDA data states that in the last 14 years, 
the United States has exported more agricul- 
tural products than in the entire 40-year 
period immediately preceding. 

A look at the annual export totals as meas- 
ured in dollars over the last 75 years reveals 
that prior to 1960, seldom was the yearly 
value more than $4 billion. In fiscal 1972 
(July 1, 1971 to June 30, 1972), farm exports 
set a new record in value at a little over 8 
pillion dollars. The final figures for fiscal 
1975, the year which ended June 30, are ex- 
pected to reach $22 billion. The predictions 
for the new fiscal year are for farm exports 
at around $18 billion, but the reduction from 
the last fiscal year would be accounted for 
by lower prices, not smaller volume. 

This data makes it obvious that worldwide 
demand for U.S. farm products has been 
rising. The same data makes it obvious the 
U.S. has been supplying this demand. 

The major agricultural commodities ex- 
ported are grains. In the last few years, the 
U.S. has been shipping overseas more than & 
billion bushels of wheat annually, more than 
a billion bushels of corn, about half a billion 
bushels of soybeans and soybean products, 
around 200 million bushels of grain sor- 
ghums, plus another hundred million bushels 
or so of barley, oats and rye, and 50 million 
hundredweight of rice. Then, of course, there 
are exports of rice, cotton, tobacco, and 
dozens of other commodities. 

To lump it all into one pile for simple 
comparisons, it could be assumed that the 
farm exports amount annually to three bil- 
lon bushels. 

All this grain is harvested by farmers with 
their combines. If it could be assumed that 
farm trucks will haul an average of 250 
bushels, then it takes around 12 million trips 
to get the grain from the fields to the local 
elevators. 

From the local elevators, the grain must 
be moved to terminals, or in some cases 
directly to ports. Most will move initially by 
rail, although large quantities also eventu- 
ally are shipped by barge and some by truck. 
Rail boxcars have a capacity of about 2,000 
bushels, and the big hoppers 3,500 bushels. 

It would be difficult to compute how 
much grain is carried by the freight cars 
of various types, but for easy figuring, it 
might be assumed each car will carry 3,000 
bushels, which would suggest that one mil- 
lion freight cars or their equivalent in barges 
and trucks are needed to transport the grain 
from inland points to ports for export each 
year. All this grain is put in port elevators 
from which it is poured into the holds of 
ships. 

A few of the largest grain-carrying ocean 
freighters can haul 3 million bushels of grain. 
At the other end of the scale, many ships 
haul only 300,000 to 400,000 bushels, Num- 
erous ports or harbors around the globe 
can’t accommodate the larger vessels. Ex- 
porters at the Kansas City Board of Trade 
say they would guess the average load for 
all the ships transporting grain would be a 
little less than a million bushels each, prob- 
ably around 900,000 bushels. 
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Thus, to haul 3 billion bushels of grain 
annually, about 3,333 ship loads would be 
required. 

Thus, if the export business were averaged 
out over the entire year, nine ships would be 
leaving U.S. ports every day. 

No other nation in the world even comes 
close to this achievement in farm exports. It 
could be a matter for U.S. pride. 


GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, it is 
quite clear that many arguments raised 
in opposition to the Genocide Treaty 
when it was first submitted to the Sen- 
ate have not withstood the test of time. 
A good case in point is this one, orig- 
inally presented by the American Bar 
Association: 

This country would be particularly vulner- 
able in adhering to the Genocide Convention 
since its provisions might become the law 
of the land here before being implemented 
in other countries. Our Constitution provides 
that any treaty, immediately on ratification, 
becomes the “Supreme law of the land.” 


This argument could easily be refuted. 
Ratification of the Genocide Convention 
in no way involves unilateral action by 
the United States. In fact, the conven- 
tion provided that it would become ef- 
fective only upon ratification by at least 
20 nations, At the present time, the con- 
vention has already been ratified by 87 
nations. Moreover, the Genocide Conven- 
tion stipulates that implementing legis- 
lation is necessary to activate it; that it 
shall not be effective immediately upon 
ratification, Thus, following ratification, 
each Member of this body as well as the 
House of Representatives will have an 
opportunity to carefully review the pro- 
posed changes in our criminal laws and 
propose any amendments they deem 
necessary. I cannot emphasize this point 
enough: the treaty is not self-executing. 

Mr. President, I believe our fear is not 
that we may be the first nation to imple- 
an this treaty, but that we may be the 
ast. 


AID TO DICTATORSHIPS 


Mr. McGOVERN. Mr. President, as we 
begin to celebrate the American Bicen- 
tennial, I hope we will contemplate not 
only how we reflect our founding princi- 
ples at home, but how we project them 
abroad. 

Our ideals have been confounded in 
both spheres. Here we are recovering 
from the Watergate abuses. Yet we are 
just now discovering the full extent to 
which the principles of liberty and jus- 
tice, and a “decent respect for the 
opinions of mankind,” have been dis- 
placed by the tactics of assassination, 
subversion, and support for repression 
abroad. 

We are told that the CIA is reforming 
its operations. But there is not even the 
pretense of an adjustment in the stand- 
ards used to justify our aid to other gov- 
ernments. Still, on the single grounds of 
rigid anticommunism, we supply enor- 
mous quantities of funds and guns to 
regimes which defile the principles we 
profess to believe. 

I have recently received a statement 
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from a group of Third World nationals 
which bears on the impact of such aid, 
particularly in South Korea, the Philip- 
pines, and Chile. I ask unanimous con- 
sent that this statement be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

STATEMENT BY THIRD WorLD NATIONALS 

AGAINST U.S. Am TO DICTATORSHIPS 


We are Third World peoples. We are exiles. 
Our homelands are ruled by dictatorial re- 
gimes which deny our peoples the precious 
rights and freedoms that Americans profess 
to have. Yet, it is U.S, military and military- 
related aid which supports and sustains 
these regimes. 

In August 1974 Senator Alan Cranston 
stated that “military dictatorships and au- 
thoritarian governments will get more than 
two-thirds” of the U.S. foreign aid budget 
for FY 1975. He charged that this money 
would largely be used to “underwrite repres- 
sion and militarism” around the world. We 
demand a complete termination of such 
military and military-related said to inhu- 
mane and repressive regimes. 

Some of the most blatant examples in FY 
1975 were: 

Park Chung Hee of South Korea who re- 
ceived $145 million in military aid; promises 
to modernize his 600,000 man army at a cost 
of $1.6 billion U.S. tax dollars; U.S. funding 
for an M-16 rifle factory in South Korea; and 
the back-up support of 42,000 U.S. troops. 

The Chilean Military Junta which received 
covert funding for the U.S. training of mili- 
tary officers under the Inter-American De- 
fense College despite Congressional efforts to 
close-off military aid to Chile; $20.5 million 
in “economic” aid; and $57.8 million in Food 
for Peace programs, given directly to the 
Junta. 

Ferdinand Marcos of the Philippines who 
received $40 million in military and military- 
related aid; U.S. funding for an M-16 rifle 
factory in Manila; and the back-up support 
of 16,000 U.S. troops. 

Such U.S. aid helps these dictatorial re- 
gimes to: 

1. Imprison, torture and execute for politi- 
cal reasons thousands of their citizens; 

2. dismantle basic democratic institu- 
tions—a constitution, a congress, a free 
press, opposition political parties and labor 
unions; 

3. deny their citizens basic civil liberties 
(freedom of speech, press and assembly). 

4. maintain intelligence and police forces, 
notorious for employing techniques of tor- 
ture and intimidation. 

Last year the U.S. Congress passed a reso- 
lution expressing its disapproval of U.S. sid 
to regimes which violate human rights and 
freedoms. That was an appropriate step for- 
ward, Such language should now be 
strengthened into law. 

For decades, billions of U.S. tax dollars 
have been drained from America’s needs for 
the purpose of propping up military dictator- 
ships. Today, such destructive spending is 
exacerbating the inflation and unemploy- 
ment problems that grip the U.S. economy. 
At the same time, the American people are 
faced with cutbacks in health, education, 
and housing programs. 

The unpopular participation of the U.S. in 
Indochina has ended. However, the spectre 
of new Vietnams and Cambodias persists be- 
cause the U.S. still supports dictatorships 
around the world. Thus, the U.S. has failed 
to learn an essential lesson: that supporting 
such governments advances neither democ- 
racy nor peace, but only strengthens the iso- 
lated despots of these inhumane and repres- 
sive re < 

Our aspirations are the same as those set 


forth by the American people: that, in sn 
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atmosphere of genuine freedom and respect 
for human rights, we can build justice, 
friendship and peace. 

UNION OF DEMOCRATIC FILIPINOS (KDP), 

CHILE Anri-Fasctst COMMITTEE. 

FRIENDS OF THE FILIPINO PEOPLE. 

June 22, 1975. 

The following individuals and organiza- 
tions concur with the above statement: 

Clergy and Laity Concerned. 

Federacion Universitaria Socialista Puer- 
torriqueno (New York). 

Friends Committee of National Lègisla- 
tion, 

Common 
(COFLA). 

Indochina Mobile Education Project. 

Gary Porter, Indochina Resource Center,* 

Jesuit Conference, Office of Social Minis- 
tries. 

Rev. Paul Kittlaus, Center for Social Ac- 
tion, United Church of Christ.* 

National Lawyers’ Guild, 

New York Women's Union. 

Dr. William Nottingham, Dept. of Latin 
America, Disciples of Christ (Ind.).° 

Sisters Network. 

Puerto Rican Socialist Party. 

Mary Jane Patterson, Acting Director, 
Washington Office of the United Presby- 
terian Church. 

Rio de la Plata Committee (Uruguay). 

S.AN E. 

Rev. Larold Schulze, Center for Social Ac- 
tion, United Church of Christ.* 

Dr. Joseph Smith, Dept. of East Asia, Dis- 
ciples of Christ (Indianapolis) .* 

Third World Newsreel. 

Pat Tobin, Interi Longshoremen’s 
Warehousemen’s Union.* 

Dr, Herman Will, Assoc. Sec. Gen., United 
Methodist Board of Church and Society.* 

War Resisters’ League. 

Women’s International League for Peace 
and Freedom. 

Women's Strike for Peace, 

World Federalist. 


Front for Latin America 


and 


CAPTIVE NATIONS WEEK 


Mr. WILLIAMS. Mr. President, free- 
dom has been described as the right to 
one’s dignity as a human being. The 
basic human rights which comprise that 
freedom and the dignity that these 
rights bestow form the foundation on 
which American society rests. Yet for 
millions of people throughout the world 
today, freedom is a word which has little 
meaning for their everyday lives. These 
people live in the nations held firmly in 
the grip of Fascist or Communist 
tyranny. 

No part of their lives is free from gov- 
ernment control and intrusion, and any 
who seek to claim the rights that all 
should enjoy risk torture, imprisonment, 
and death. Those of us who have never 
listened for the sound of police boots 
outside the door in the hours before dawn 
can only imagine life in these countries 
today. 

Each year since 1959, the United 
States has commemorated Captive Na- 
tions Week. This year, the week of July 
13-19 has been set aside as the 17th ob- 
servance of Captive Nations Week. Dur- 
ing this week, the people of the United 
States demonstrate their solidarity with 
the people of these countries who strug- 
gle to be free. This week offers the op- 
portunity for all who cherish the bless- 
ings of democracy to raise their voices 


*For identification purposes only 
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against the injustices that captive peo- 
ples suffer so that their rulers will know 
that the oppression of their people does 
not go unnoticed. 

The observance we mark this week 
also allows Americans to reaffirm their 
long-standing commitment to freedom 
and justice for all people so that those 
in captive nations will know they do not 
stand alone. But more importantly, Cap- 
tive Nations Week is a time to renew our 
faith and hope that those who live under 
dictatorship the world over shall again 
be their own masters. 


THE NUCLEAR STRIKE CRUISER 


AND AEGIS 


Mr. BAYH. Mr. President, over the 
last several years, I have spoken many 
times in this body and other public 
forums of my concern regarding the in- 
creasing tendency of our Government to 
invest in extremely expensive and 
sophisticated weapons systems. It has 
been my fear that we were running a 
grave risk of putting too many of our 
defense eggs in too few, very expensive 
baskets. I have often quoted a remark 
made in 1971 by Senator STENNIS, chair- 
man of our Armed Services Committee, 
which pointed out the perils quite clearly. 

Senator STENNIS said: 

If we can afford a permanent force struc- 
ture of only one-fifth as many fighter air- 
craft or tanks as our potential adversaries 
because our systems are about five times 
more expensive than theirs, then a future 
crisis may find us at a sharp numerical dis- 
advantage. 


I know many of our colleagues agreed 
with the chairman on this point and 
have been diligently working to promote 
a sensible and sound defense policy 
which would provide us with needed 
quantities of weapons systems. Events of 
recent weeks indicate, however, that an 
attempt is being made to frustrate our 
efforts. 

Specifically, I am referring to the 
President’s decision to disregard the rec- 
ommendations of the Department of De- 
fense and request an authorization to 
spend $60 million for procurement of 
long lead time components fer the nu- 
clear strike cruiser. 

The nuclear strike cruiser is a com- 
pletely new class of ship, Mr. President, 
and the request to build it, announced 
with so little fanfare, marks one of the 
most important developments in naval 
policy in this decade. If the Congress au- 
thorizes the $60 million expenditure, it 
will be committing itself to procurement 
of a cruiser at a total cost of $1.2 billion 
and, in all probability, to an entire fleet 
of these very expensive ships—all at a 
time when we are attempting to reorder 
defense priorities and efficiently rebuild 
the Navy to an adequate size. 

Mr. President, what is most disturb- 
ing about this request is that it was not 
proposed to the Senate Armed Services 
Committee and not discussed during the 
committee's hearings on the authoriza- 
tion bill. The role of Congress in the pol- 
icy making process was totall ignored. 

Of particular concern to me in the 
President’s decision are the implications 
for the Aegis missile program. Aegis is 
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an advanced, very expensive missile sys- 
tem designed to provide air defense for 
our attack carriers. 

The history of Aegis has been charac- 
terized by repeated changes by the Navy 
in the ultimate plans for the system. In 
1968 and 1969 the plan was to utilize 
Aegis in the DGN and DLGN38 classes of 
ships. In 1972 the DG class ship was 
named the Aegis ship of the future. Then 
there was talk of the strike cruiser sery- 
ing as the Aegis platform followed by 
consideration of retrofitting a variety of 
ships to carry the Aegis. In short, Aegis 
has been a missile system in search of a 
home, and as a result of the indecision 
on the part of the Navy, it has been im- 
possible for Congress to critically review 
the program. 

Through the courtesy of Senator 
Cannon, I was able to take part in hear- 
ings before the Subcommittee on Tactical 
Air Power when it considered Aegis this 
spring. My purpose was to try to pin 
down in my own mind exactly what the 
Aegis program was—how many systems 
we would buy, how and where they would 
be utilized, how they would mix with 
other air defense systems, and how they 
would perform in given quantities 
against perceived threats to the fleet. I 
repeatedly asked questions regarding 
these issues, and I was repeatedly told 
by representatives of the Navy that while 
my concerns were perfectly legitimate, 
there were no answers because the Navy 
had not decided upon a platform for 
Aegis. 

It has evidently been decided that the 
strike cruisers, the most expensive of the 
alternative platforms, will be Aegis ship, 
and the questions I asked in March be- 
come even more pressing. How many of 
this type of Aegis ship can we afford? 
Will this number provide the fleet with 
the air defense capabilities it needs? How 
will the Aegis system interact with our 
existing F-4, F-14, and Tartar Terrier 
systems? Are there more economical 
ways of achieving equal levels of protec- 
tion? 

Mr. President, Congress should con- 
Sider every one of these issues in detail 
before it commits itself to buying any 
number of missile systems at a cost of $80 
million each—not including launchers or 
missiles—or $1 billion ships which are 
chiefly justified as platforms for the mis- 
sile system. We should not and must not 
embark upon a course which will con- 
sume a large part of the resources we 
have available for strengthening our 
naval forces, without having closely ex- 
amined every alternative and until we 
are convinced that such a course is, in- 
deed, essential. 

Mr. President, I am hopeful that our 
Senate conferees will hold firm to the 
Senate position which does not include 
the $60 million requested for the nuclear 
strike cruiser. We need more time to 
properly study the plans for the future of 
the Navy. In this regard, I would like to 
add that on February 7 of this year I 
requested the General Accounting Office 
to review in detail the Aegis air defense 
system. I anticipate that the GAO’s re- 
port, which should be completed in late 
August, will shed a great deal of light 
upon many of the crucial issues con- 
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fronting us in Aegis and the strike 
cruiser. 

Mr. President, our constituents have 
endowed us with a great deal of power in 
electing us to the Senate. It is imperative 
that we exercise that power with knowl- 
edge, understanding and proper reflec- 
tion. I hope that the Congress in consid- 
ering the strike cruisers will meet its re- 
sponsibilities and resist pressures to act 
precipitously. 


CAPTIVE NATIONS WEEK 


Mr. KENNEDY. Mr. President, this 
week has been designated by the Con- 
gress as Captive Nations Week. It is a 
time when we commemorate our con- 
tinuing commitment as an institution 
and as a country to the maintenance and 
promotion of the fundamental human 
rights and human dignity to which we 
believe all peoples are entitled. Nearly 
200 years ago, in the Declaration of Inde- 
pendence, the Founding Fathers com- 
mitted our Nation to these principles: 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with cerfain un- 
alienable rights; that among these are Life, 
Liberty and the Pursuit of Happiness; that to 
secure these rights, Governments are insti- 
tuted among men, deriving their just powers 
from the consent of the governed, that when- 
ever any form of government becomes de- 
structive of these ends, it is the right of the 
people to alter or abolish it, and institute 
new Government. 


In our 200 years, America has made 
enormous progress in pursuit of these 
goals. We still have a long way to go. But 
in many other areas of the globe, many 
people are deprived of these human 
rights. Oppressive governments-by-de- 
cree, controlled by ever more powerful 
military leaders, have proliferated in re- 
cent years. The international press car- 
ies reports of starvation, torture, sum- 
mary arrest and imprisonment. The 
plight of the world’s refugees—displaced, 
without possessions, or homes—causes 
concern and compassion. As America en- 
ters the post-Vietnam era, there is a 
great deal of discussion about our future 
role, and our future commitments in 
global affairs. In the course of this, there 
will undoubtedly be strong differences, 
but let us be clear that, on those prin- 
ciples and policies which were the foun- 
dation of this country, we will never 


renege. 


MAY CRAIG 


Mr, SYMINGTON. Mr. President, the 
passing of May Craig is a matter of 
sadness to me as well as to all those 
who knew her and her work for more 
than 30 years in press, radio, and 
television. 

Until her retirement some 10 years 
ago, Mrs. Craig represented the Portland 
(Maine) Press Herald and other Maine 
newspapers of the Guy Gannett Pub- 
lishing Co., as Washington correspon- 
dent. To the millions of Americans 
listening to radio broadcasts of Wash- 
ington news conferences or watching 
them on television, she was the tenacious 
questioner, driving always to the cen- 
ter of the story at hand. 
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On “Meet the Press” she was the litile 
lady in the flowered hat with the block- 
buster questions, sweetly, but firmly, ade 
dressed to the guests. 

Often the favorite of Presidents, she 
was on occasion the mischievous defiator 
of their balloons, When President Roose- 
velt refused to reveal his advanced esti- 
mate of electoral votes in the 1936 elec- 
tion on the grounds he did not like to 
“count his chickens,” Mrs. Craig asked, 
“Afraid of the Hatch, Mr. President?” 

Pride in her profession and a burning 
conviction that women are equal to men 
in journalism, led her to range over the 
country and over the world in both war 
and in peace, taking hardships in stride. 
She visited troops in the war during 
World War II, and shortly after the war 
journeyed from Japan to the United 
States in a B-29 nonstop record flight. 

Despite her devotion to a demanding 
and time consuming profession, she stiil 
found time to be a delightful hostess in 
her home near the Capitol. 

During my years in Washington 
serving in appointive and elective office, 
I came to know her well; and my wife 
and I were always delighted to have her 
dine with us. Her fairness, perception, 
and accuracy were unfailing throughout 
our years of association. The recognition 
she achieved as a journalist over the 
years, both as a reporter and as a com- 
mentator, was clearly merited. 

A woman of limitless energy, great in- 
tellectual curiosity and physical and 
moral courage, Mrs. Craig tempered her 
work with humor and understanding 
rare in a busy and dedicated person. She 
was a truly unique individual. To her 
children, grandchildren, and great 
grandchildren go our sympathy. 

The accomplishments of this great 
lady will be a treasured record for the 
years to come. 


FOREIGN SERVICE GRIEVANCE BILL 


Mr. BAYH. Mr. President, since 1971 I 
have been working to pass legislation 
which would provide due process rights 
to employees of the Foreign Service in 
personnel disputes. Three times the bill 
which I drafted with our respected for- 
mer colleague, John Sherman Cooper, to 
provide a grievance procedure for For- 
eign Services personnel, was passed by 
the Senate only to die in the House of 
Representatives. Events occurring only 
last week now underscore the need to 
enact this legislation which I reintro- 
duced earlier this year. 

On July 9, 1975, the seven public mem- 
bers of the Interim Foreign Service 
Grievance Board, a temporary board 
which was established as a result of our 
prodding to deal with grievances within 
the Service, resigned in protest. The rea- 
son for the resignation was the refusal 
of the Agency for International Develop- 
ment to implement a direct order of the 
board. As a result, even this interim 
grievance system for the Foreign Service 
is dead. 

Mr. President, it is imperative that the 
Senate now act quickly to pass my griev- 
ance bill. I believe we can have success in 
the other body this year as Members 
realize employees of the Foreign Service 
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are now denied even the barest protec- 
tions. 

Mr. President, I set out below the text 
of the letter of resignation to the Secre- 
tary of State written in behalf of the 
seven public members by Mr. William 
Simkin, chairman of the Interim Griev- 
ance Board. Mr. Simkin is a past Presi- 
dent of the National Academy of Arbitra- 
tors and served for 8 years as Director of 
the Federal Mediation and Conciliation 
Service. He is truly one of this country's 
most distinguished arbitrators, and I 
salute him and his colleagues for the 
integrity they have demonstrated in the 
face of refusal by the foreign affairs 
agencies to follow the decisions of a 
board the agencies, themselves created. 
It is unfortunate and deplorable that the 
agencies left the board members with 
no alternative but resignation. 

Mr. President, I quote Mr. Wiliam 
Simkin’s letter: 

We, the Public Members of the Foreign 
Service Grievance Board, herewith submit 
our resignations. 

We take this action unanimously because 
of our considered belief that AID’s non- 
compliance with a Board order has fatally 
undermined the present grievance system for 
the Foreign Service. 

On December 23, 1974, we issued an order 
in the case of William H. Baumann, Record 
of Proceedings 74-202-AID-55. AID failed to 
implement that order, contesting the Board’s 
decision on both jurisdictional and substan- 
tive grounds. On May 14, 1975, we invited 
representatives of the three foreign affairs 
agencies and AFSA to consider, thoroughly, 
the implications of non-compliance with a 
Board order. At that meeting we stressed that 
our arbitration system could not survive if 
the participants reserve the right to pick 
and choose the Board decisions they will 
honor. We also stressed the fact that when 
the agencies themselves created the Board, 
they made no provision whatsoever for an 
appeals procedure. 

On May 30, AID made a submission to the 
Comptroller General on the Baumann case. 
That submission came belatedly, and went 
beyond a purported concern over the legal- 
ity of a potential payment to Baumann, and 
into jurisdictional issues. AID thereby uni- 
laterally modified the regulations under 
which we had agreed to serve. 

It is clear that AID, and now apparently 
USIA as well, do not accept our basic posi- 
tion that the grievance procedures require 
that the parties to the system must feel 
themselves bound to honor Board decisions. 
Under these circumstances, the climate 
needed for good-faith resolution of griev- 
ances in the Foreign Service has been ef- 
fectively destroyed; a situation not suscep- 
tible to remedy by the Comptroller General, 
irrespective of which way he might rule in 
the Bauman case. 

Although we are not willing to accept 
grievances filed after the date of this letter, 
we would be willing, if the three agencies 
and AFSA so desire, to complete the cases 
now before the Board. 

We do not wish to close without a word 
about our Agency Board and staff colleagues. 
We have been greatly impressed by their 
integrity, impartiality, competence and de- 
votion to the work of the Board. It would 
be unjust if the fact that we have chosen 
to resign were to hamper thelr futures in 
their respective agencies. 


CORRUPTION IN THE GRAIN 
TRADE—VIUI 


Mr. CLARK. Mr. President, over the 
past month, reports of bribery, theft, 
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mismanagement, and conflict of interest 
in the Nation’s grain export industry 
have continued to surface at a rapid clip. 

In June, a delegation representing 
the Federation on European Feed Com- 
pounders told the Senate Agriculture 
Committee that they are increasingly 
turning to other suppliers because of the 
declining quality of U.S. grain exports. 

What is going wrong with America’s 
export grain? The problem clearly is not 
on the farm—the American farmer is 
producing a higher quality product than 
ever before. But between the farmer and 
the foreign customer, U.S. grain, we are 
learning, is being badly adulterated, 
poorly handled, falsely graded, and seri- 
ously short-weighed. The private grain 
inspection system that is supposed to 
prevent such abuses is laced with cor- 
ruption and conflict of interest. And the 
Department of Agriculture, responsible 
for supervising the system, has been 
negligent—or worse—in doing its job. 
Even now, the Department has failed to 
come forward with any positive proposals 
for grain inspection reform. 

Earlier this month, I spent 2 days in 
New Orleans viewing firsthand the op- 
erations of the grain export industry and 
the grain inspection system. I met with 
a number of people involved in various 
aspects of grain exporting and in the 
continuing Federal investigation into 
grain trade corruption. Especially help- 
ful was a briefing I received from U.S. 
Attorney Gerald J. Gallinghouse, who 
appears to be doing an outstanding job 
of heading that investigation. 

As I have reported to the Senate Agri- 
culture Committee, I was shocked at how 
pervasive the corruption in the New Or- 
leans grain trade really is. The problem 
there cannot be solved by weeding out a 
few “rotten apples.” The problem is in 
the system itself. 

That is why I returned from New Or- 
leans even more firmly convinced of the 
need for a Federal grain inspection sys- 
tem, at least at the port cities. Iam hope- 
ful, Mr. President, that a careful review 
of the unfolding grain trade scandal will 
lead many of our colleagues to the same 
conclusion. With that in mind, I ask 
unanimous consent that a number of 
recent articles from the Des Moines Reg- 
ister, the New York Times, and other 
newspapers be printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, June 16, 1975} 
EUROPE GRAIN MEN PRESS CoMPLAINTS—SIx 

Executives VistrInc Unirep Srares To 

VOICE GRIEVANCES AND “Grr WHat We Paw 

For” 

(By William Robbins) 

WASHINGTON, June 15.— Six executives of 
European grain companies, seeking answers 
to their charges of adulteration and low 
quality in shipments by companies based in 
the United States, arrived here last night to 
talk with Federal officials and legislators. 

“Our main concern is trying to get what 
we pay for,” said Bill Duncan of Ireland, 
who is a director of Unilever, Ltd., European 
conglomerate corporation. “But you may not 
realize how important this is to the United 
States. You and your farmers are losing a 
major market. A lot of mistrust ts building 
up.” 
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The grain executives said it was only a 
coincidence that they had arrived while a 
broad investigation alleged corruption in 
the handling, grading and weighing of grain 
was under way in major American ports. 
They said they had been planning to make 
the trip for about six months. 

One reason they felt they had to come to 
Washington, the executives said, was that 
their complaints were routinely shrugged off 
by the Department of Agriculture. 

“What's the use of complaining,” said 
Louis Maselis, head of Cy Maselis, a French 
company, “You always get the standard an- 
swer. They say they have no way to deter- 
mine the validity of our samples and there- 
fore they can't make any determination of 
the validity of our complaints.” 

As a result, the executives said, they pre- 
fer not to buy American grain when they can 
avoid it. Most of them spoke perfect English. 

“You're number three,” said Mr. Duncan. 
“Take soybean meal, for example. Our first 
choice is either European or Brazilian pro- 
duction and we'd rather have it milled in 
Europe.” 

DAMAGED CORN SHOWN 

In an interview with two reporters at the 
Statler Hilton Hotel here, the executives 
displayed bagged samples of grain they said 
they had received from United States com- 
panies. The corn they displayed in plastic 
bags contained large quantities of broken 
kernels and mealy particles. 

Experts say such corn has a low value be- 
cause oxidation sets in when a kernel is 
broken and the quality of the olls and acids 
in it dissipates. 

But their principal complaint concerned 
soybean meal. They showed official analyses 
noting low protein content and high per- 
centages of fiber in the meal, indicating that 
hulls had been ground in with the beans. 

Mr. Duncan said that soybean meal often 
arrived containing as much as 2 per cent of 
lime. 

“That’s a good profit for them when they 
can buy lime for four dollars a ton,” he said. 
Soybean meal now sells for more than $120 
a ton and at times has sold for nearly $300. 

Another complaint of the European busi- 
nessman concerned United States grading 
regulations, which allow a ship to carry as 
much as 10 per cent of off-grade grain with- 
out having its official grading certificate 
lowered. 

When such ships arrive in foreign ports, 
they said, the cargo is divided and sold to a 
variety of interests. A single buyer often gets 
all of the low grade grain, they said. 

The executives, all members of a trade 
association called the Federation of European 
Feed Compounders, are visiting here under 
the auspices of the American Soybean Asso- 
ciation, a producer group, and the Agriculture 
Department's Foreign Agricultural Service. 

Hal I. Richard, European director of the 
soybean association, said his group’s concern 
was that American farmers were losing their 
markets and that an expanding Brazilian 
soybean industry was gaining in the same 
markets. 

He said that while American farmers might 
suffer, the corporations handling their grain 
do not because they also control large parts 
of the Brazilian production. 

Mr. Richard said his organization was seek- 
ing a new grading system in the United States 
that would give greater incentives for im- 
proving quality of the product. 

He also said his organization was promoting 
research in ship-loading. Much of the grain 
shipped abroad is damaged when it falls from 
the loading spout into the ship’s hold, he 
noted. 

The European group was also concerned 
about the availability of United States grain. 
They had been shocked two years ago, they 
said, when the Government imposed an em- 
bargo on soybean exports. 
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“We need to know you are a reliable sup- 
plier,” said Mr. Duncan. “That embargo did 
things to us. We had to compound anything 
we could in the feed. It was a question of 
keeping animals alive.” 

“Look at it this way,” said Kenneth Arnott, 
a Unilever director who is president of the 
trade association. “We need each other. And 
your American companies need to protect 
their good name. As it is now, when you buy 
something from them, you never know what 
you're going to get.” 

Asked what he thought of low quality and 
adulteration of shipments, he said: 

“If it isn’t international, it's poor manage- 
ment,” 


[The New York Times, June 17, 1975] 
Grain Exporr Srupy Founp NEGLECT OF 

SAFETY, QUALITY—AGRICULTURE REPORT OF 

‘73 Samp AGENCY Farmep TO Meer Irs OBLI- 

GATIONS—SOME SHORTCOMINGS PEnsIsT 

(By William Robbins) 

WaSHINGTON, June 16.—The Agriculture 
Department's internal investigative agency 
found two years ago that the Grain Division, 
which is responsible for assuring the safety 
and quality of United States grain ship- 
ments, was failing to meet some of its prin- 
clpal obligations. Some of those shortcom- 
ings have still not been corrected. 

The problems found in the Grain Division 
ranged from withholding of information 
about dangerously contaminated grain to 
suggestions of cozy relations between Fed- 
eral officers and an organization of major 
exporters. 

The findings were part of a 102-page report 
by the Office of the Inspector General, an 
agency that has since been divided into two 
units—the Office of Investigation and the 
Office of Audits. 

Ervin L. Peterson, administrator of the 
Agricultural Marketing Service, whose ju- 
risdiction includes the Grain Division, com- 
mented when asked about the findngs in a 
copy of the report obtained by The New 
York Times: 

“I think you could say that what we 
haven't corrected, we're well on the way to 
correcting. 

“That report was the genesis of my close 
and continuing surveillance of the Grain 
Division.” 

He also said he has asked for the audit 
shortly after taking his position in June, 
1972. 

The official, who is retiring this month. 
said he had immediately begun demanding 
managerial “responses” to the problems 
found and noted that he had recently 
shuffled the division's top management. 

Problems in the Grain Division cited in 
the report included the following: 

The Grain Division was holding up pro- 
posed instructions to inspectors because of 
objections by one association whose principal 
members were large grain-exporting corpora- 
tion although no contact had been made with 
the 40 or more other organizations in the 
grain trade who would be affected. 

Federal grain inspectors did not inform 
the Food and Drug Administration when they 
found grain contaminated with hazardous 
substances although the withholding of the 
information permitted such grain to go into 
mixtures destined for human use. 

The division did not produce a safety code 
to prevent the exposure of employes to health 
hazards in fumigated ship holds. The code 
is still pending two years after the report was 
issued and about a year after a worker died 
after exposure in a fumigated ship. 

An inspection regulation allows 10 per cent 
of a cargo to be off-grade grain although the 
practice often victimizes some foreign buyers 
who get nothing but the off-grade portion 
while paying a premium price. 

Inspectors who are licensed by the Agri- 
culture Department but employed by private 
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agencies were using “unapproved shortcuts” 
and in some instances were giving higher 
grades to grain than were justified. 

The inspection system is part of an 
investigtion of alleged corruption under way 
in New Orleans and other ports. In addition, 
the handling and weighing of grain are being 
investigated in an inquiry that has turned 
up evidence of bribery and large-scale thefts. 

The proposal that the report found was 
held up because of industry objections in- 
cluded plans to determine uniformity in ex- 
port shiploads of grain. 

SOME MATERIAL POISONOUS 


The report shows that the plans were sub- 
mitted to the North America Export Grain 
Association but dropped because “the trade 
would not accept them.” 

“There are approximately 40 trade organi- 
zations other than the NAEGA" on the divi- 
sion’s mailing list, it said. 

Referring to problems of grain contamina- 
tion, the report said: 

“It has not been the practice of the Grain 
Division to inform the Food and Drug ad- 
ministration of grain found to contain de- 
leterious substances such as mercury-treated 
kernels, crotalaria seeds, aflatoxin or adulter- 
ants such as rodent excetra and insect-dam- 
aged kernels.” 

Mercury, crotalaria seeds and aflatoxin are 
poisonous. 

“Some grain inspection branch personnel 
advised that they had been verbally instruct- 
ed not to volunteer any information tọ 
F.DA.,.” the report said. 

“One regional office director," the report 
further said, “instructed his field office su- 
pervisors not to voluntecr any information 
to F.D.A. nor to comply with F.D.A. requests 
for grade or quality information.” 

As a result, the report said, “the grain pro- 
ducers or elevators are able to blend the con- 
taminated grain with good grain or dispose 
of it by other means” and it “could be used 
for human consumption even though F.D.A, 
criteria show these conditions prohibit such 
use.” 

Mr. Peterson said he had issued orders to 
have the F.D.A. informed of the existence 
and location of any contaminated grain. 

The report noted that “an effective safety 
program has not been established and tm- 
plemented, particularly with respect to ex- 
amining fumigated spaces” although the 
need had been cited in a previous audit. It 
cited serious health hazards when some fu- 
migants had been used and cases when em- 
ployes had become ill after entering fumi- 
gated ship holds. 

EXPERT KNOWLEDGE LACKING 

“The safety officer advised that the safety 
program probably has not received the guid- 
ance and direction It should have from him 
because he does not have the needed ex- 
pertise or time to properly handle it,” the 
report said. 

About a year after the report was issued 
the Office of Investigation was asked to in- 
vestigate the death of a worker that was 
attributed to fumigation of grain in a ship. 

Mr. Peterson said that a new safety code 
had been prepared and that its issuance was 
pending. 

The regulation permitting 10 per cent of a 
grain cargo to be off grade, the report said, 
allows an elevator operator to hold back his 
lower grades and. once he knows the average 
for the rest of the cargo, fill the last part of 
the hold with cheap grain. 

“This, In effect, allows an elevator to 
knowingly blend and load off-grade grain,” 
it said. 

The practice is being protested by a group 
of European grain-company officials now 
visiting Washington. 

In many instances, the report said, in- 
spectors were taking “shortcuts” and grad- 
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ing too few samples of a cargo, Some also 
gave a higher grade to samples that contained 
slightly more broken and damaged kernels 
and more foreign matter than were allowed, 
it was said. 

Mr. Peterson said today he had attempted 
to tighten management procedures after 
reading the report. He said he had provided 
young assistants for the division director and 
finally had asked the director to step aside. 

DIFFER OVER INSPECTION 


That executive, Howard H. Woodworth, 
who was asked to change positions with his 
deputy director, said in a recent interview 
thet he attributed the action to a conflict 
of personalities and a conflict of philosophies 
with Mr. Peterson. A major difference, he 
said, involves the possible meriis of the in- 
spection system, which he supports and Mr. 
Peterson believes shouid be changed. - 

“Its not perfect, I know, but I've lived 
with it and I know its batting average,” Mr. 
Woodworth said. 

He contended that, in general, the system 
produced goed grading and noted that it 
provided a chance for appeals from in- 
spectors’ anslyses “like our court system.” 

But Mr. Weodworth said he had begun to 
see a pattern of irregularities “at some 
vators’’ in the last few years. 

David R. Galliart, the new director, 
clined to discuss any possible pattern 
cause of the current investigation and 
cause of the sensitivity of his new duties. 
Referring to problems found in the grain 
division he gave a reporter this optimistic 
invitation: 

“Come back and take another look at us 
in about a year.” 


| Prom the Des Moines Register, 
June 17, 1975] 

U.S. WARNED on Poor GRAIN; EUROPEANS Say 
QUALITY PERILS SALES—SENATE UNIT, BUTZ 
Hearn COMPLAINTS 

(By James Risser) 


Wasuincton, DC.—A team of European 
feed company executives warned here Mon- 
day thet the U.S. stands to lose a large share 
of its foreign agricultural markets because of 
the poor quality of U.S. grains being shipped 
abroad. 

Because American grain frequently arrives 
in a dirty and broken condition, Europeans 
are increasingly turning to Brazil, Argentina 
and other nations for their corm aud soy- 
beans, eyen though prices there often are 
higher, they said. 

“We are alarmed at the quality of the US. 
corn that has been coming across,” said Ken- 
neth Arnott of Great Britain, explaining that 
British feed and whiskey makers are starting 
to buy from South Africa and Argentina. 

“It is Incredible that a country with the 
technology and resources to put a man on 
the moon can't move corn from the US. to 
Europe without grinding it into dust,” he 
said. 

HEADS FEDERATION 


Arnott is president of the Federation of Eu- 
ropean Feed Compounders, the trade organil- 
zation to which the visiting Europeans be- 
long. They voiced their complaints Monday to 
the Senate Agriculture Committee and to 
Agriculture Secretary Earl Butz who, Arnott 
said, promised to “pull every string in sight 
to see that something is done about this.” 

The Europeans blamed handling at US. 
grain ports, along with “ancient” U.S. grad- 
ing standards which encourage addition of 
foreign materials by American grain com- 
panies, for much of the problem. 

They declined to express their views on the 
current scandal involving bribery and other 
corruption in US. grain inspection, and said 
their trip here had been planned long fn ad- 
vance of disclosures óf the scandal. 
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SAMPLES SHOWN 


Their visit was co-ordinated by the Ameri- 
can Soybean Association (ASA) of Hudson, 
Ia.. which is concerned about European pur- 
chasers looking to Brazil as a producer of 
better quality soybeans than the U.S. Many 
European countries also are building plants 
to produce thelr own soybean meal from the 
beans they buy, because of dissatisfaction 
with the meal purchased from the US. 

The eight Europeans were armed with 
samples of U.S. corn and soybeans, and with 
the same products from other countries. The 
U.S. corn—which they claimed was typical 
of much they recelve—was broken and con- 
tained large amounts of corn dust. 

Harold Richard, Western Europe director 
for the ASA, said improper processing and 
rough loading in the U.S. produces the brok- 
en corn. The breken Kernels oxidize quickly, 
lose oils and acids, and, in the case of corn- 
starch manufacturers and other processors, 
become worthiess, he said. 

SOYBEAN MEAL 

The group displayed for the Senate Agri- 
culture Committee sample bags of US. 
soybeans which contained burned beans, 
pieces of corn, small sticks and what ap- 
peared to be cockleburrs. 

Bill Duncan, an offictal of Unilever from 
Ireland, said that of all soybean meal ship- 
ments from the U.S. to Ireland in the past 
2'4 years, two-thirds have been below the 
required 44 per cent protein content, 

“When we buy something, we don’t know 
what we're going to get,” he said. He and 
others in the group said Brazilian soybeans 
are uniformly high in protein and low in 
useless fibers. 

Duncan showed a reporter a file, which 
he said was a case history of a complaint 
about 800 tons of sorghum received in Ire- 
land from the U.S. in dirty, substendard 
condition, with excess dust and discolored 
grain. 

SLOW TO REPLY 


The complaint was filed tn July, 1974, but 
apparently because of delays at the US. 
Agriculture Department, no reply was re- 
ceived from the US. until May, 1975. The 
reply said no reason could"be found for the 
change in quality for the sorghum, which 
had been inspected and found satisfactory 
at the time of shipment. 

“When you have this damm sort of thing 
going on, you just stop buying from Amer- 
ica,” he said. 

Arnott said many European buyers do not 
bother to file complaints with the Agricul- 
ture Department for the reasons outlined by 
Duncan. 

“We complain to the US. agricultural 
attaché and it takes three months or more 
for the Agriculture Department to tell us 
everything is all right,” he said. “You get to 
the point of saying, “Why waste our time?” 


INSPECTION SETUP 


US. export grains are inspected and graded 
by inspectors who are federally-licensed but 
who are employed by private inspection 
agencies. Many of the agencies are controlled 
by grain, shipping, and other export inter- 
ests. The Agriculture Department is barred 
by law from making the initial inspections, 
but is supposed to oversee the work of the 
private .inspectors and investigate com- 
plaints. 

Senator Dick Clark (Dem., Iowa), who re- 
ceived the Europeans on behalf of the Agri- 
culture Committee, said he is convinced U.S. 
farmers are producing a quality product. 
“But something is happening between the 
point of production and the point of deliv- 
ery,” he said. 

Ralph Jackson, executive vice-president of 
the ASA) called for revised U.S. grain grad- 
ing standards to discourage shipping of low- 
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quality products. He said the U.S. should 
station inspectors at foreign receiving ports 
to help check on the quality of the arriving 
grain and to expedite processing of com- 
plaints. 

ELEVATOR WASTE “ADDED TO GRAINS” 


Export grain companies frequently add 
grain dust and inferior or low-grade grains 
to shiploads of corn, wheat and soybeans 
which they send abroad, the head of the 
Agriculture Department Grain Division of- 
fice in New Orleans, La., said Monday. 

Harlan L. Ryan said the practice is legal, 
although foreign purchasers haye complained 
that the practices are leading to US. grains 
being of lower quality than those from other 
producing nations. Ryan had been quoted in 
some press accounts as denying a contention 
by Representative Neal Smith (Dem., Iowa) 
that grain shippers deliberately add dirt and 
other wastes to grain. 

But Ryan told the Register that he had 
understood Smith to mean that “dirt in the 
sense of earthy materials” was being trucked 
into the grain elevators and added to grain 
shipments. X 

Ryan said that if Smith was referring to 
grain dusts, Chaff, hulls, and other wastes 
present in the grain elevators, he is right 
that such materials are regulariy added to 
the export grains. 

[From The Des Moines Tribune, 
June 17, 1975] 
ADMITs U.S. FIRMS App GRAIN Dust 


WASHINGTON, D.C.—Export grain com- 
panies frequently add grain dust and inferior 
or lowgrade grains to shiploads of corn, wheat 
and soybeans that they send abroad, the 
head of the Agriculture Department Grain 
Division office in New Orleans, La., said Mon- 
day. 

Harlan L. Ryan said the practice is legal 


although foreign purchasers have complained 
that the practices are leading to U.S. grains 
being of lower quality than those from other 
producing nations. Ryan had been quoted 
in some press accounts as denying a con- 
tention by Representative Neal Smith (Dem., 
Ia.) that grain shippers deliberately add dirt 


and other wastes to grain. 

But Ryan told The Tribune that be had 
understood Smith to mean that “dirt in the 
sense of earthy materials” was being trucked 
into the grain elevators and sdded to grain 
shipments, 

REGULARLY ADDED 

Ryan said that if Smith was referring to 
grain dusts, chaff, hulls, and other wastes 
present in the grain elevators, he is right 
that such materials are regularly added to 
the export grains. 

Meanwhile, Representatives of the Euro- 
pean livestock feed industry said they have 
been assured of prompt action to clean up 
U.S. grain inspection procedures. 

The six-man delegation, representing the 
Federation of European Feed Compounders, 
said that unless the quality of US. grain and 
soybean meal is improved it could force Eu- 
ropean buyers to look elsewhere. 

Kenneth Arnott, president of the federa- 
tion, told reporters after a meeting with 
Agriculture Secretary Earl L. Butz that he 
could understand the problems associated 
with harvesting and moving vast quantities 
of grain and meal into export channels. 

“RATHER DIFFERENT" 


“Nevertheless, we have to accept a US. 
certificate of quality, and the thing that 
comes out of the other end of the ships’ 
voyage is something rather different,” Arnott 
said, 

The delegation stressed that it was not 
here specifically to engage in a current dis- 
pute over U.S, grain standards and export in- 
spections. The trip, the Europeans said, had 
been planned since late last year to see U.S. 
farm production and to check with suppliers, 
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Federal investigations of alleged corrup- 
tion in the grain inspection system have pro- 
duced a score of grand jury indictments. A 
hearing on the situation has been called by 
Senator Hubert H. Humphrey (Dem., Minn.) 
for June 19, 

Arnold, from London, said Butz “left us 
in no doubt that be was going to probe this 
grain inspection issue very thoroughly” but 
ea the secretary did not spell out specific 
actions, 


[From the New York Times, June 19, 1975] 


SHERIFF IN LOUISIANA Is Accusep BY GRAIN 
EXECUTIVE 

LAPLACE, LA., June 18. The sherif of rural 
St. John the Baptist Parish (county) tried to 
put pressure on Cargill, Inc., to help him to 
set up a potentially lucrative grain inspec- 
tion company, according to a Department of 
Agriculture memorandum. 

The sheriff, Lester J. Millet Jr., according 
to the memorandum told Cargill that con- 
struction of its new grain elevator in Reserve 
would be halted if certain demands were not 
met. 

The memorandum, a copy of which was ob- 
tained by The New York Times, was written 
March 20 by C. C. Herndon, the assistant 
field office supervisor of the Depariment of 
Agriculture's Grain Division here. It reports 
a Cargill executive’s assertion that Mr. Mil- 
let led a group influence over Car- 
gill’s hiring, construction contracts, barge 
towing and salaries, in addition to seeking 
the grain inspection concession. 

The executive, Lief Pedersen, who will be 
superintendent of the grain elevator when it 
opens next year at a site 30 miles up the Mis- 
sissippi River from New Orleans, reported 
that Cargill had been told by the group that 
“no local law enforcement agency would pro- 
tect the company,” according to the memo- 
randum. 

ALLEGATION DENIED 


Mr. Millet has denied the allegation and 
said that he simply asked Cargill to provide 
jobs and contracts to local people to help the 
area's economy. 

He also denied having any financial in- 
terest in the Mississippi River Board of 
Trade, a newly founded company that has 
applied to the Department of Agriculture for 
designation as the grain inspection agency 
for the area in which the new Cargill elevator 
is situated. 

However, J. T. Abshire, acting head of the 
inspection branch of the regulatory unit of 
the grain division in Hyattsville, Md., said 
that Mr. Millet had offered him a job in the 
company. 

Mr. Abshire’s office is responsible for draft- 
ing recommendations of inspection agencies 
for the approval of the Department of Agri- 
culture. He reported the job offer to the de- 
partment and removed himself from involve- 
ment with the company’s application. 

L. E. Malone, assistant chief of the inspec- 
tion branch, said that in addition to Mr. 
Millet, others involved in the proposed in- 
spection company are the St. Charles Parish 
Assessor, Clyde Gisclair and Victor E. Brad- 
ley, Jr., & lawyer who is a friend of the two 
men and also an assistant district attorney 
for the area. 

Papers filed with the Louisiana Secretary 
of State’s office indicate that Mr. Bradley 
is the sole officer, agent and incorporator of 
the 15-month-old company. Mr. Bradley said 
that Mr, Millet and Mr. Gisclair had no in- 
volvement in the company. Mr. Gisclair said 
that he had no comment on the matter. 

The role of private grain inspection agen- 
cies figures prominently in a wide Federal 
investigation of alleged irregularities and 
profiteering in the weighing and grading of 
grain shipments from New Orleans and other 
ports. 

The author of the memorandum, Mr. 
Herndon, now working for the grain divi- 
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sion’s Board of Appeals and Review in Belts- 
ville, Md., said that the document was an 
accurate report of Mr. Pedersen’s remarks in 
a telephone conversation March 17. 

The memorandum states that Mr. Herndon 
reported Mr. Pedersen’s remarks to F.B.I. 
agents and to his superior. 

Mr. Millet charged that a continuing 
Federal investigation into the alleged extor- 
tion of businesses and riverfront industries 
in the parish, including Cargill, was begun 
by the United States Attorney’s office in New 
Orleans because of complaints by Cargill. 

He said that Cargill was seeking retribu- 
tion for his refusal to accept a bribe, in the 
form of a promised campaign contribution, 
in an attempt to persuade him to act against 
pickets who were blocking entrances to the 
construction site in March. 

Cargill officials deny that they ever offered 
Mr. Millet a bribe or campaign contribution. 

Mr. Millet attributed the extortion alle- 
gation to other companies that are seeking 
designation from the Department of Agri- 
culture as the inspection agency for the 
Cargill facility. 

“Whoever wants me indicted wants to con- 
trol grain inspection,” he said, adding that 
he suspected persons connected with existing 
inspection companies of giving the investi- 
gator information about him. 

Mr. Millet acknowledged that he accom- 
panied Mr. Bradley to Washington in the first 
week of June to promote the application of 
the Mississippi River Board of Trade. 

The two visited Representative Gillis W. 
Long, who represents the parish, and Sen- 
ator Russell B. Long. Both Congressmen said 
that they had shown Mr. Millet and Mr. 
Bradley the routine courtesies involved in 
helping constituents to get information from 
Federal agencies. 


[From the Des Moines Register, June 20, 
1975] 
USDA ApMirs FLAWS In GRAIN INSPECTION 
SYSTEM 
(By James Risser) 


Wasuincton, D.C.—U.S. Agriculture De- 
partment officials admitted Thursday there 
are serious deficiencies in the inspection and 
grading of U.S. export grains, and indicated 
they soon will propose a complete govern- 
ment takeover of the inspections. 

Because the inspectors are employed by 
private organizations, some of them con- 
trolled by grain companies, they are “par- 
ticularly vulnerable to being influenced” to 
put false grades on grain, said Undersecre- 
tary J. Phil Campbell. 


SENATE HEARINGS 


Campbell testified at the opening day of 
hearings by the Senate Agriculture Commit- 
tee, which is investigating a grain inspec- 
tion scandal that so far has produced 20 
indictments of individuals and companies 
in New Orleans, La., and Houston, Tex. 

Otto Collins, of the department's Office of 
Investigation, toid the committee that his 
office's investigation includes a look at ex- 
ports elevators in all major port cities. “How 
far it will go up through the elevators to top 
management, I can't say,” said Collins. 

He also said the investigation of grain in- 
spection and grading will “move inland into 
the interior warehouses eventually.” 

Much of the hearing involved arguments 
as to whether the Agriculture Department 
moved quickly enough to investigate the 
corruption as well as why the department 
has not previously tried to reform the in- 
spection system. 

SENATOR CLARK 

Senator Dick Clark (Dem., Ia.) said the 
department is guilty of either “burezucratic 
ineptitude” or has consciously sided with 
the grain companies in not aggressively in- 
yestigating complaints about inspection. 

Senator Hubert H. Humphrey (Dem., 
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Minn.) called the present inspection system 
“an outrage” which permits “hanky-panky” 
between grain firms and the inspectors. 

Agriculture Department officials who ac- 
companied Campbell to the hearing admitted 
that: 

The Department has done nothing to re- 
solye apparent conflicts-of-interest, in which 
inspectors work for boards of trade and 
other organizations owned or operated by 
grain, shipping, and other business inter- 
ests. 

Federal licensing of grain weighers is “a 
paper exercise” that provides U.S. overseas 
customers with “no guarantee of the accu- 
racy of the weights” of the grain they receive. 

The Agriculture Department has acted as 
“passive referee” in the inspection and grad- 
ing process. Reducing its own surveillance of 
the inspectors even while U.S. grain exports 
were booming. 

Until the current scandal broke the de- 
partment had refrained from trying to 
change the inspection system because of 
grain industry opposition to federal inspec- 
tors. 

Nevertheless, Campbell argued that the de- 
partment moved aggressively in 1963 as soon 
as it learned of inspectors taking bribes and 
other possible corruption. 

CITES FOOT DRAGGING 


However, Humphrey accused the depart- 
ment of dragging its feet and of hushing up 
problems in grain inspection activities. He 
said the agriculture committee had never 
received any departmental requests for cor- 
rective legislation, and was holding the hear- 
ings solely in response to disclosures in The 
Des Moines Register and the New York Times 
about the inspection scandal, 

He warned the department against “any 
cover-up or whitewash” and said inspection 
deficiencies could imperil the $12.5-billion-a- 
year U.S. overseas grain market. 

Campbell also was challenged by Senator 
Clark, who noted that one department offi- 
cial had warned in 1969 that grain inspectors 
might be taking bribes. The report, from 
John A. Browning, chairman of the grain di- 
vision board of appeals and review, was first 
disclosed by The Register May 11. 

The report was based on Browning's dis- 
cussions with European grain buyers, who 
told him it was commonly believed American 
grain inspectors were taking under-the-table 
payments. 

NOT FORWARDED 

Campbell told the senators the report had 
apparently not been forwarded to top de- 
partment officials. 

Campbell, and Ervin L. Peterson, adminis- 
trator of the Agricultural Marketing Service, 
said the department's investigation began 
with an internal audit of grain inspection 
operations in April, 1973, and was later com- 
bined with a separate investigation that had 
been started by the FBI. 

Senator Clark demanded that the depart- 
ment report to the committee on the out- 
come of several cases cited in the audit— 
among them a proposed investigation of Cook 
Industries, Inc., one of the nation’s half- 
dozen large grain firms. 

The investigation sought in 1972 by the 
grain division involved eight apparent vio- 
lations of the U.S. Grain Standards Act by 
the Cook firm and by its elevator manager 
at Reserve, La., the audit says. 

Clark said a subsequent departmental 
memorandum last October indicated that the 
investigation was being dropped for lack of 
evidence. 

AUDIT DROPPED 

The memorandum, written by Richard P. 
Bartlett, Jr., a deputy administrator of the 
Agricultural Marketing Service, said the 
grain division had been unable to pursue 
the probe because the department's Office of 
Audit had dropped plans for an audit of 
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Cook's records and because the grain divi- 
sion was unable to develop enough evidence 
on its own. 

The audit also describes a November, 1972, 
incident at a Continental Grain Co. elevator 
in Milwaukee, Wis., at which unsampled and 
uninspected grain was loaded aboard ships. 

After samples of grain were taken, other 
grain was added, and in the case of one soy- 
bean shipment the vessel actually was load- 
ed with 16 per cent corn, the audit says. 

In addition, the audit called for “more 
effective supervision of licensed inspectors” 
at the Farmers Export Elevator, Ama, La., 
saying that some grain shipments may have 
been short-weighted and some “off-grade” 
grain loaded aboard ships, 

Undersecretary Campbell said that legisla- 
tion proposed by Humphrey, giving the Agri- 
culture Department emergency powers to 
deal with the scandal, including taking over 
inspection from certain inspection agencies, 
is unnecessary. 

He promised that the department will 
“very quickly” send up its suggestions for a 
government inspection system. He said he 
is leaning toward a system similar to that 
for meat inspection, in which federal agents 
do the inspection unless a state govern- 
ment demonstrates it has an equally good in- 
spection system, in which case state employes 
do the work. In either case, private inspec- 
tion agencies would be eliminated. 

Of the 111 present inspection agencies, 23 
now are operated by states. The rest are run 
by boards of trade, chambers of commerce, 
grain exchanges, and by private individuals. 


[From the Des Moines Tribune, 
June 20, 1975] 
INSPECTION OF GRAIN Not SUPERVISED 


WASHINGTON, D.C.—An Agriculture De- 
partment report written after the Nicara- 
guan government complained about the poor 
quality of grain from the United States 
conceded that the federal government failed 
to supervise the inspection of the loading 
operation. 

The grain had been loaded at the Public 
Elevators Co. in New Orleans where three 
federally licensed inspectors were employed 
before they were indicted on corruption 
charges, 

The director of the Agricultural Market- 
ing Service grain division, which oversees the 
inspection program, said the failure to su- 
pervise the inspection when the 1972 Nica- 
raguan purchase was loaded from the grain 
elevator to the ship was a coincidence. 

“The chances are good that the next day 
we were In there,” David R. Galliart who took 
over the job June 1, said Thursday. 

But Senator Dick Clark (Dem. La.) said 
he has seen no evidence that additional su- 
pervisors had been assigned to handle sur- 
veillance at the elevator. 

Clark is a member of the Senate subcom- 
mittee on foreign agriculture policy, which 
is investigating the grain inspection scandal 
and the Agriculture Department's response 
to allegations of corruption, including 
bribery, among the inspectors. 

Galliart said Thusday that “100 per cent 
survelliance” at the elevators was rarely per- 
formed. “I would dare say we have supervised 
inspection activities there in every week of 
the year, but not every day or every hour,” 
he said. 

But Ervin L. Peterson, administrator of the 
Agricultural Marketing Service, acknowl- 
edged that “the supervision is not adequate. 
We have been deficient.” 

The supervisors are federal employes who 
perform surveillance of the inspectors. The 
inspectors operate under a federal licensing 
program, but are hired by private firms, 
boards of trade or state agencies. 

About $12.5 billion in grain is shipped an- 
nually to foreign purchasers. 

The Agriculture Department probe was 
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swamped by complaints from Nicaragua that 
@ shipment of corn purchased in the United 
States and sent to * * * Nicaragua in No- 
vember, 1972, contained foreign material and 
had been misgraded by the inspector when 
it was loaded aboard the ship in New Oreans. 

The report in general found that the corn 
had been graded properly. 

The complaint was 1 of 55 that have 
been received regarding the quality of for- 
eign grain shipments in the past 10 years, 
according to statements made at the Thurs- 
day hearing. 

Department officials said that all but three 
had been cleared up. 


{From the Des Moines Register, June 21, 
1975] 
Errors SEEN IN RECORDS OF SHIPMENTS— 
Key Part oF PROBE IN NEw ORLEANS 


(By James Risser) 


WASHINGTON, D.C—US. Agriculture De- 
partment (USDA) records show that a New 
Orleans, La., grain elevator operator by Cook 
Industries, Inc., apparently exported 18.6 
million bushels more grain than it received 
over a three-year period. 

The figures obtained by The Register cover 
grain received and grain shipped out from 
Cook’s Bayside elevator during 1971, 1972 
and 1973. 

Official inspection certificates indicate that 
the elevator received barges, trucks and rall- 
road cars containing 338.2-million bushels 
during the three years, but shipped out 356.8- 
million bushels. 

WON'T RESPOND 


Cook officials in New Orleans and at corpo- 
rate headquarters in Memphis, Tenn., did 
not respond to repeated attempts to contact 
them about the figures. 

Daniel X, Willis, chief inspector for the 
Destrehan Board of Trade which inspects, 
grades and weighs grain at the Cook eleva- 
tor, said of the figures: “I don’t know how 
that could be possible.” But he said he was 
“too busy” to check whether the figures 
match those kept by the Board of Trade. 

Sources close to the current New Orleans 
grain inspection investigation said discrep- 
ancies between grain received and exported 
by several large export elevators are key parts 
of the probe into possible misweighing and 
theft of millions of dollars worth of grain. 
“Weighing is where the big money is,” said 
one source. 

USDA department officials admit that fed- 
eral supervision of the weighing process and 
of the accuracy of the scales themselves is 
virtually non-existent. One official told the 
Senate Agriculture Committee Thursday that 
licensing of weighers is “a paper exercise." 

Federal agents have obtained the records 
of the Cook firm, the Bunge Corp., and pos- 
sibly other grain exporters, it was learned. 
They also have examined the books of the 
USDA’s Transportation and Warehouse Di- 
vision regional office in Memphis, which 
licenses grain weighers at New Orleans and 
other southern grain elevators. 

GRAND JURY 

A federal grand jury is expected to resume 
hearing testimony next Tuesday, and more 
indictments are expected soon. A total of 20 
individuals and companies in New Orleans 
and in Houston, Tex., have been indicted to 
date on charges of bribery or other corrup- 
tion. 

There haye been persistent reports during 
the course of the investigation that some 
elevators have “short-weighted” shipments 
of grain they load onto export vessels. Thus, 
the export inspection certificate issued by 
the inspection agency at the elevator would 
show more grain loaded onto the ship than 
actually was aboard. 

A persistent pattern of such shipments 
could produce an “overage” in the elevator— 
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that is, more grain on hand than should be 
there according to the records of grain com- 
ing in and going out. 

The overage, sources said, could be sold 
by the eleyator, which would then have been 
paid twice for the grain. In some cases, how- 
ever, it is believed that the short-weighted 
grain was stolen by either elevator or inspec- 
tion agency personnel, or both, and sold else- 
where, 

One source said that federal agents are 
looking inte a possible ring of elevator and 
inspection agency personnel who said barges 
of grain are diverted from an export elevator 
into a small, nearby elevator not involved in 
overseas trade. The small elevator then sold 
the grain and those included in the scheme 
divided the money, the source said. 

False certificates were issued to cover up 
the fact that the grain was not actually 
loaded into the export elevator. 

Grain export elevators in New Orleans and 
elsewhere have their grain inspected, graded 
and weighed by inspectors who hold licenses 
from the USDA, but who are employed by 
boards of trade and other private organiza- 
tions. 

The Destrehan board of trade for example, 
which provides inspection services at both 
the Cook and Bunge elevators, is owned by 
Bryan J. Lehmann, Jr., a former Louisiana 
state legislator. 

PEREZ LINK 

Another agency said to be under scrutiny 
by federal agents, the Delta Welghing and 
Inspection Bureau, is owned by Attorney 
Sidney W. Provensal, Jr., a lawyer closely 
associated with Leander Perez, the powerful 
political boss of Plaquemines parish. 

The Delta agency inspects grain at the 
Mississippi River Grain Elevator Co. 

At various times, the Cook, Bunge, and 
Mississippi river grain elevators have been 
put under round-the-clock supervision by 
the USDA's grain division office in New 
Orleans because of concern about possible 
improper practices there. 

Operations at the Cook Elevator were 
discussed briefly at a hearing of the Senate 
Agriculture Committee Thursday, where it 
was disclosed that a 1973 USDA audit of 
grain inspection contains references to a 
proposed “investigation of Cook industries.” 

VIOLATIONS SEEN 

The investigation sought by the grain 
division in 1962 centered around “eight 
apparent violations of the U.S. Grain Stand- 
ards Act that may haye been committed by 
the Cook Industries. 


THE PROBE 


The investigation was sought by the de- 
partment’s grain division in Cook Inc., and 
their elevator manager at Bayside Elevator 
Company, Reserve, Louisiana (near New Or- 
leans), the audit said. 

Mel L. Hibbets, who was the elevator 
manager at the time, did not respond to tele- 
phone inquiries by The Register. He is now 
vice-president of the Cook Grain Division, 
in charge of operations and engineering, at 
the firm’s Memphis headquarters. 

According to a subsequent departmental 
memorandum turned up by Senator Dick 
Clark (Dem., Ia.) the USDA office of audit 
did not pursue an examination of Cook 
Records because “information now avail- 
able is not sufficient to show willful neglect.” 

One USDA source told The Register, how- 
ever, that the Cook investigation is not 
closed. The source said the probe includes 
a check of Cook’s “inventory reduction 
sheets” in which amounts of grain in and 
out of the elevator do not match, 

‘The source also said the request for an 
investigation of the firm involved claims 
that a Destrehan board of trade inspector 
was ordered by a Cook officlal not to issue 
a cleanliness certificate to a ship which had 
arrived at the Cook dock to be loaded. The 
reason was said to be that the firm did not 
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have enough grain in the elevator to load 
the ship with the amount of grain it had 
contracted to sell. 

Another shipload of grain being sold by 
Cook was involved in an incident in 1973 
that led to the indictment of a Destrehan 
grain sampler, Lawrence J. Berthelot. 

According to the grand jury indictment 
issued last August, Berthelot improperly 
sampled corn being loaded aboard the M. V. 
Belnor at the Cook elevator Nov. 28, 1973. 
Berthelot pleaded guilty to one count of 
improper sampling, and another count of 
perjury was dismissed. He received a fine 
and probation. 

SOUR CORN 


According to USDA officials, sour corn was 
being loaded aboard the ship but was not 
reflected in the corn samples taken by 
Berthelot to be used in grading the grain. 
The incident came to light when a USDA 
supervisory inspector discovered the bad 
corn and stopped the loading. 

USDA RECORDS 

USDA records examined by The Register 
show grain received and shipped each month 
from the 4.5 million-bushel capacity Cook 
elevator. 

In some months, grain received exceeded 
grain shipped and in other months, the situa- 
tion was reversed. But over the entire three- 
year period, the records indicate, exports ex- 
ceeded grain received by 18.6 million bushels. 

If 1971 is eliminated, and only 1972 and 
1973 figures are used, the difference Is even 
greater—23.5 million bushels—because in 
1971 grain received was somewhat greater 
than grain sent out. 

Doing the calculations a different way, 
using federal fiscal years, the Cook elevator 
between July, 1970, and June, 1974, exported 
21.4 million bushels more than it received 
during the period. 

Federal sources said that over such a period 
of time, the amount of grain received and 
the amount shipped should very nearly 
balance. One source said the large difference 
could be accounted for only by short-weight- 
ing, by thefts, or by unusually faulty record- 
keeping, 


{From the New York Times, June 22, 1975] 


WITNESSES IN GRAIN CORRUPTION INQUIRY 
Live IN Fear FOR THEM Lives 
(By William Robbins) 

New Orieans, June 20,—Fear has gripped 
the men and their families who have be- 
come entangled in the spreading investiga- 
tion into alleged corruption in the handling, 
weighing and grading of grain in major 
American ports. 

“My husband would wind up in the river, 
I'd be a widow and my children would be 
fatherless if he ever tells you what he knows,” 
the wife of an indicted former grain inspec- 
tor here told a reporter. 

Whether the threats are real or imagined, 
some witnesses, as well as targets of the in- 
vestigation, now live in fear for their safety 
or of the loss of either their freedom or their 
livelihoods. Some have “gone underground,” 
in the words of one source close to the inves- 
tigation. 

The names are withheld out of regard for 
their lives. 

A former Federal grain inspector has moved 
twice after hearing that hired killers are 
looking for him, He has left his family for 
their own safety, keeps his whereabouts a 
secret even from close friends and rides in 
his automobile with a pistol in his lap. 

PLEA FOR ANONYMITY 

A former ship captain who first exposed 
bribery in the Port of New Orleans, pleading 
to have his role disguised, said, “Man, I’ve 
got to walk those docks at night.” 

Meanwhile, managerial employees and for- 
mer employes of some elevators, respected 
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members of their communities, fear the legal 
penalties and disrepute if the manipulations 
they apparently were willing to practice to 
advance their careers finally become known. 

Twenty indictments have been returned in 
New Orleans and Houston, most of them for 
bribery of licensed grain inspectors. Others 
involve a theft scheme, improper grain sam- 
pling, and the use of improper infiuence on 
an inspector. The spreading investigation is 
now looking into weighing and thefts of 
grain, with investigators looking higher into 
corporate structures for evidence of irregu- 
larities. 

Probiems with United States grain have led 
to many complaints from foreign buyers and 
fears in this country of serious damage to 
the United States’ position in the important 
grain export trade. 

The former Federal grain inspector was 
employed at one time at a New Orleans ele- 
vator but he left, according to associates, be- 
cause he was unhappy over the irregularities 
he was ordered to practice, 

JOINED AGRICULTURE UNIT 


After that experience he joined the Agri- 
culture Department’s Grain Division to be- 
come one of the Federal supervising inspec- 
tors who spot-check the work of federally 
licensed inspectors who work for private 
agencies, 

And because of his experience, according 
to an associate, “he could go right to the 
trouble spots—they hated him.” 

It was he who discovered a ship loaded with 
sour corn, a finding that was said to have 
cost the loading company as much as $1- 
million in lost values, lost time and de- 
murrage on ships and barges delayed in 
loading and unloading. 

The Federal inspector was badgered by re- 
ports to his superiors from the employes 
whom he checked, charging him with a va- 
riety of misdeeds, and by rumors that a 
“contract” was out to disable him by break- 
ing both his kneecaps, other figures in the 
investigation say. 

“We'd talk about it when he'd come 
around, just to watch the expression on his 
face,” an indicted former inspector said. “Td 
say he looked concerned.” 

RUMORS INVESTIGATED 

The Agriculture Department's Office of In- 
vestigation looked into the rumors but re- 
ported finding no grounds for them. 

The Federal inspector, a former policeman, 
has told an associate he now has more evi- 
dence that the threat was real. 

“He’s no coward, and he’s not imagining 
what he says,” the associate said. 

He told the same assoctate that he carries 
a pistol in his lap in his automobile and his 
fingers tighten on the grip whenever a car 
pulls up beside him. 

Present Federal inspectors have reported 
being intimidated by “jostling” on a man- 
lift—a cage that rises to the high reaches of 
a grain elevator. The “jostling” was the rapid 
switching on and off of the master control 
in a hidden room. The practice is said to 
put a dangerous strain on the cables. 

Others have had their tires slashed, and 
one told a reporter he had been warned 
that it was not safe to walk around an eleva- 
tor at night, a duty that his job requires 
him to perform. 

SIMILAR WARNING 


One client of an elevator, now engaged in 
a legal dispute with its managers, has re- 
ported getting a similar warning when he 
visited to try to oversee the handling of his 
own grain. 

An attorney for the elevator when asked 
about the alleged intimidation said, “The 
waterfront is not the Bolshoi Ballet, you 
know. These are tough guys and they don't 
like those creeps from the Department of 
Agriculture looking over their shoulders.” 

The former ship captain, who overheard 
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an offer of a bribe to a grain inspector for 
approval of a ship's hold for grain loading, 
was reported to have been the source of in- 
formation that led the Federal Bureau of 
Investigation to expose the practice of such 
bribery, which apparently had become wide- 
spread. 

Although the captain's name had not been 
used in a report on the event he called a 
reporter to express his concern. 

THE DOCKS AT NIGHT 


“Pda appreciate a correction,” he said. “I 
didn’t tell the F.B.I. I told my boss and he 
told the F.B.I. Man. I've got to walk those 
docks at night.” 

At least two men with knowledge of the 
case have “gone underground,” according to 
a source close to the investigation here. 

One of the men, said to be a key witness, 
reportedly fears for his life if he should let 
his whereabouts be known. 

Some managerial employes of elevators as 
well as private agencies who employ grain 
inspectors are reportedly targets of investi- 
gation for a variety of suspected offenses. 

The lightest penalties some of them are 
said to face could be summary suspension if 
strong cases are developed against them—an 
eventuality, along with accompanying disre- 
pute, almost as serious as legal penalties for 
individuals who have long enjoyed the re- 
spect of their neighbors. 

And on the fringe of the current case in 
the ports is a 1973 case, which still has not 
been closed, involving suspected manipula- 
tion of samples used for the grading of grain 
at an inland elevator. In that case, the ele- 
vator superintendent is the brother of the 
chief inspector of the agency that must grade 
the elevator’s products. 

Nothing but possible embarrassment ap- 
parently faces a Federal official who had 
ruled that the relationship constituted no 
conflict of interest. 


[From The New York Times, June 25, 1975] 
Two MAJOR GRAIN COMPANIES REPORTEDLY 
UNDER INQUIRY 
(By William Robbins) 


WASHINGTON, June 24.—Two of the world’s 
largest grain companies and an American 
affiliate of a third company have become 
subjects in a spreading investigation into 
the grain-export trade of the United States, 
according to sources close to the inquiry. 

The companies are the Bunge Corporation 
and Cook Industries, Inc., which are among 
six corporations with worldwide operations 
that are said to control 80 per cent of the 
world's grain shipments, and Mississippi 
River Grain Elevator, Inc. 

Mississippi River Grain Elevator is owned 
by Serafino Ferruzzi of Ravenna, Italy. Mr. 
Ferruzzi is a major figure in soybean proc- 
essing abroad and owns substantial other 
United States interests, including banking 
and vast tracts of land recently purchased 
in North Carolina. 

POINTS UNDER STUDY 


The investigation, which began early last 
year with allegations of bribery in ship in- 
spections and subsequent indictments, 
moved into alleged corruption in the han- 
dling, weighing and grading of grain. Fed- 
eral agents are now looking into questions 
of any possible corporate responsibility and 
any possible involvement by company 
officials. 

A key question under study is whether 
grain is being shipped abroad with weights 
and grades overstated. Such practices could 
lead to substantially increased profits for a 
company employing them. 

In the case of Bunge, which is based in 
New York City, investigators, including 
agents from the Internal Revenue Service 
and the Agriculture Department’s Office of 
Investigation, have reportedly been auditing 
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the grain operations of the company’s New 
Orleans Division. 

Agents are reported to have taken testi- 
mony from employes accusing their su- 
periors of involvement in alleged irregulari- 
ties, and some middle-management em- 
ployes and former employes have pointed 
higher into the corporate structures, ac- 
cording to the sources. 

The Bunge investigation is reported to be 
near completion. It could not be learned 
how advanced the other reported investiga- 
tions might be. 

Key testimony in the current phase of the 
investigation is reported to have been ob- 
tained as a result of the discovery of grain- 
theft rings operating on a large scale with 
high profits within—and against—New 
Orleans grain elevators of each at the three 
companies, 

MANY REPORTEDLY IMPLICATED 


Many individuals, including a tugboat 
captain and a barge company employe, as 
well as a New Orleans local grain company 
said to be operating as a “fence,” are alleged 
to have been implicated in the reportedly 
called thefts, 

The method alleged to have been used 
was the short-weighting of incoming barges 
and rail cars until overages of grain in the 
elevators were great enough to cover diversion 
of barges, to the allegedly cooperating local 
company, which in turn was said to have 
sold it to still another local elevator. 

Some railroads and shippers have long 
complained about the weights recorded at 
several New Orleans area elevators. About 
$24-million was paid by railroads last year on 
claims for lost grain besides additional claims 
for losses in soybeans and processed grain 
products. 

The main focus of the inquiry Is In New 
Orleans, where Gerald J. Gallinghouse, 
United States Attorney, and Cornelius R. 
Heusel, Assistant United States Attorney, 
are coordinating the work of agents of the 
Federal Bureau of Investigation, the Agri- 
culture Department’s Office of Investigation 
and the Internal Revenue Service. The in- 
vestigation has spread to Houston and report- 
edly other major grain ports. 

Department of Agriculture documents 
show that the agency’s Office of Investigation 
was asked by the Grain Division on Dec. 14, 
1973, to study suspected “grain inspection 
irregularities in the New Orleans circuit.” 

TWO EARLY INQUIRIES 

The request cited two preliminary investi- 
gations by the Grain Division and listed sus- 
pected violations of the United States Grain 
Standards Act by Bunge, Cook and “official 
inspection personnel” of the Destrehan 
Board of Trade, the private agency that in- 
spects their grain. 

Bryan J. Lehman Jr., president of Destre- 
han, did not return a telephone call seeking 
comment. 

According to another Agriculture Depart- 
ment document, the ensuing investigation 
by the Office of Investigation has been 
merged with the larger Federal inquiry into 
the grain industry. 

The Grain Division's request said that the 
inspectors “may have violated” the act by 
accepting “gratuities from Bunge Corporation 
and Cook Industries,” issuing false grading 
certificates and accepting “money or other 
considerations, directly or indirectly, for any 
neglect or improper performance of duty,” 
and failing to protect samples of grain taken 
for grading from “manipulation, substitu- 
tion, or improper or careless handling.” 

It also said that the preliminary investi- 
gative reports by a Grain Division officer had 
indicated that “the Bunge Corporation and 
the Cook Industries, Inc., may have violated” 
the act in the following ways: 

“Knowingly used as true, falsely made of- 
ficial certificates.” 
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“Knowingly caused or attempted to cause 
the issuance of false or incorrect official 
certificates.” 

“Altered official samples.” 

“Improperly influenced or attempted to in- 
fluence official inspection personnel with re- 
spect to their duties under the U.S. Grain 
Standards Act.” 

“IMPROPERLY PERFORMED” 

The request said, too, that the Grain 
Division had received information “which in- 
dicates that inspections are apparently being 
improperly performed at Myrtle Grove,” the 
site of Mississippi River Grain Elevator, whose 
products are inspected by Delta Weighing 
and Inspection Bureau, Inc. 

Sidney W. Provensal Jr., president of Delta, 
said he had “no reason to believe any of 
my employes are under current investiga- 
tion.” 

The inspection of grain is a vital function 
because the grades that are given determine 
price variations and thus substantially affect 
any profit or loss on shipments. Original in- 
spections are performed by employees of the 
private agencies licensed by the Agriculture 
Department. Federal supervisors from the 
Grain Division attempt to spot-check the in- 
spections but are generally acknowledged by 
present division officials to be too few in 
number to be fully effective. 

The preliminary investigative report on 
Bunge included allegations by a former in- 
spector that official analyses of grain by in- 
spectors were adjusted to conform with a 
ship-loading log to make off-grade grain 
appear to meet contract specifications and 
that file samples had been made up to “ap- 
proximate the adjusted results as shown on 
the log.” 

It also contained an allegation by a former 
inspector that off-grade grain was loaded on 
ships, although the log was made to appear 
as if the grain had been returned to the 
elevator. 

The preliminary report that led to the 
statement that Cook Industries “may have 
involved” the Grain Standards Act focused 
on the inspection and sampling of a ship 
loaded at the company’s elevator in which 
three holds were found by Federal super- 
visors to have been loaded with sour and 
weevily corn. 

GRADES GIVEN 

The corn had been given a No. 3 grade, the 
report said, although none of that in the 
three holds could qualify for No. 5, either 
because of excessive broken kernels and 
foreign material or because of excessive per- 
centages of damaged kernels. Thus, accord- 
ing to the data in the report, all of it would 
have been given the lowest possible classifi- 
cation of “sample grade,” whether or not.it 
was sour and weevily. The top grade is No. 1. 

The report said that none of the Cook 
employes responsible for mixing and loading 
the corn had been interviewed. Such details 
are normally covered in the full follow-up 
investigation that the Grain Division 
requested. 

A current request for an investigative re- 
port on Cook and the Destrehan Board of 
Trade was made after a visit to the Soviet 
Union this year by a Grain Division official 
and an official of the Office of Investigation 
in response to a complaint about United 
States shipments. 

The two officials checked the grain being 
unloaded in Odessa from the ship Illustrious 
Colotronis, which had been loaded at Cook’s 
elevator in the Port of New Orleans. 

“It appears the corn may have been de- 
ceptively loaded, deceptively handled, decep- 
tively sampled and/or falsely certified,” the 
request from the Grain Division said. 

The current investigation led by the 
United States Attorney grew out of what 
first appeared to be isolated bribery cases 
in the New Orleans Port last year. Seven 
inspectors were involved on charges of ac- 
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cepting bribes to certify ships as clean and 
fit to receive grain. 

The fact that some of the same inspectors 
were licensed to inspect grain is reported to 
have led investigators into a new phase of 
the inquiry. The fact that some of the same 
agencies that inspect grain have divisions 
with personnel licensed to weigh the com- 
modities led to still another phase. 

Witnesses are reported to have told inves- 
tigators of a variety of violations of the 
Grain Standards Act, including misgrading, 
falsifying certificates and ship logs, improper 
influences on inspectors, bribery and falsifi- 
cation of weights. 

A question that Is reported to have been 
raised by investigators was whether the al- 
leged irregularities could have continued 
without the knowledge of corporate officials. 


OVERTIME VARIED 


One subject that has attracted the atten- 
tion of investigators was the payment of 
substantial bonuses at three-month intervals 
by Destrehan, the agency inspecting the 
Bunge and Cook grain, and the payment by 
the same agency of unearned overtime, with 
records reportedly falsified to make it appear 
that the time had been worked. 

The unearned overtime given varied widely 
among inspectors, with no apparent reason. 
The question raised was whether the pay- 
ments constituted improper influence on the 
inspectors. 

Destrahan has argued that the extra over- 
time was paid to compensate for lower-than- 
average regular rates for its inspectors and 
for long hours worked and inconveniences of 
sudden calls to duty. But the question re- 
ported to have been raised was whether it 
would not have been simpler to raise the 
regular rates of pay. 

Bryan J. Lehman Jr., president of the 
Destrehan Board of Trade, said that the 
practice had been changed, but a report on 
file at the Department of Agriculture indi- 
cates that the change occurred after the cur- 
rent investigation began. 

The falsely reported overtime was reflected 
in the tariffs charged by the agency for its 
inspection service, reportedly with the 
knowledge of at least one elevator official at 
Cook Industries, and, according to the 
sources, with no protest from anyone. 

It is not clear in all instances which com- 
panies individual allegations are linked to, 
but in the case of Bunge, a recent investiga- 
tive report at the Department of Agriculture 
noted that a file on the company was started 
in 1973. 

FILE IS BEGUN 

The file was started after a report on some 
rail shipments from the company’s Kansas 
City elevator, in which the difference between 
grades given by private inspectors and those 
found in a retest were said to have been “so 
varied that the conclusion could only be that 
the sample obtained by the sampler was not 
representative of the grain in the railcar.” 

Allegations of manipulation of the samples 
were also reported. 

The report cited 11 cars in which subse- 
quent analysis set the grade two grades below 
that originally given, and the grain was said 
to have a sour odor. 

Another more recent report, dated Sept. 11, 
1974, quotes a Federal supervisor as saying 
that a private inspector told him that off- 
grade grain often went aboard Bunge ships 
when the loading log showed it to have been 
returned to the elevator. A former inspector 
was quoted in the report as having said that 
as much as 80 per cent of the grain going on 
Bunge ships during one period was off-grade 
and that he had been ordered by a chief in- 
spector of Destrehan to make up false sam- 
ples. He also said, according to the report, 
that he had watched the same chief inspector 
and another inspector make up false samples. 
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It could not be determined precisely how 
the witnesses in the Bunge investigation had 
attempted to implicate higher management, 
Sources close to the investigation said the 
device alleged to have been used was subtle, 
and one witness was said to have described 
it as “budgetary,” apparently an insistence 
on profit goals that would be unrealistic un- 
der normal circumstances. 


TAPES ALLEGEDLY ALTERED 


Information on allegations reported to 
have been made during the inyestigation on 
irregularities in weighing is less detailed, but 
one source close to the case said, “Any expert 
weigher can rig scale weights,” 

In some instances, sources close to the case 
say, weighing tapes were altered for grain 
moving aboard ship. 

A Federal official is reported to have 
stumbled upon what appeared later to have 
been a case of false loading without realizing 
at the time what he had found. The ship- 
loading log Usted a specific number of lots 
loaded, while the weight record listed an 
additional lot. 

The explanation given him was that the 
grain inspectors had merely failed to record 
one of the lots. 

Recounting the case later, a former inspec- 
tor said, “they were scared to death he'd 
caught up with them.” 

Auditors are said to have checked records 
to determine whether fictitious papers were 
made up to balance overstatements of out- 
going weights. They are reported to have 
found instances when the same barge appears 
on record as arriving twice within a few days, 
an unbelievably short time for a return trip. 

It could not be learned what they found 
in Investigating further, but one source said, 
“There was just too much paperwork involved 
in the operation.” 

He said that both inspection and weight 
certificates must be recorded for loads from 
shippers and that they could be checked back 
to the reported origin, 


SHIP LOADED GRAIN 


Sources said that instances had turned up 
in which more grain of a specific grade was 
reported loaded on a ship than could be 
accounted for by the elevator records. 

“Say you've got a contract for 750,000 bush- 
els of No: 3 corn to go aboard ship and you’ve 
only got 725,000 in the house,” one source 
said. “What do you do? You mix it with 
trash. The weight problem is peanuts beside 
the grading. The difference is millions of 
dollars.” 

Through an anomaly of United States 
grading standards, however, off-grade and 
even sour grain or trash can be added legally 
to grain as long as the adulterants remain 
below percentages prescribed for each grade. 


[From the New York Times, June 25, 1975] 


Bunce Is A WORLDWIDE Concern THAT Is 
SHROUDED IN MYSTERY 

WASHINGTON, June 24.—The Bunge Cor- 
poration, like most other large grain com- 
panies, has worldwide operations that are 
largely shrouded in mystery. 

It is totally owned by a holding company, 
Los Andes, N.V. of Curacao, the Netherlands 
Antilles, which in turn is owned by Bunge 
& Born of Buenos Aires, whose stock is held 
by the wealthy Bunge and Born families. 

Bunge has many subsidiaries and affili- 
ates, as does the parent company, whose 
holdings reportedly include banks in Zurich 
and London. 

Bunge & Born received unwanted public 
attention last week when it was said to have 
paid Argentine guerrillas a ransom described 
as a record total of $60-million for the re- 
lease of two heirs of one of the founding 
families, Jorge and Juan Born. 
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NO PUBLIC REPORTS 

The corporation is not required to make 
public reports on the details of its opera- 
tions because, like most other large grain 
exporters, it is privately owned, but au- 
thoritative sources place it among the top 
six in world grain shipments and perhaps 
third, behind the Cargill Company and Con- 
tinental Grain Company. 

Others ranked among the top six are de- 
scribed as the Louis Dreyfus Corporation, 
Cook Industries, Inc., and Archer-Daniels- 
Midland. Of the six, only Cook and Archer- 
Daniels-Midland are publicly owned and 
therefore have to make any extensive public 
accounting of their operations. 

But Bunge’s annual volume is reported 
to be about $2-billlon, There is no indica- 
tion of its profits other than a report that 
its earned surplus account increased on its 
balance sheet by $40-million between 
March 31, 1973, and March 31, 1974, a period 
of high grain shipments and prices, 


WORKING CAPITAL UP 


In the same period, its working capital 
anerrenet from $23.29-million to $60.7-mil- 

on. 

Cook Industries’ earnings Increased from 
$22.7-million on sales of $200-million in the 
year ended May 31, 1973, to $46.2-million on 
sales of $353.7-million in the next 12 months. 
One of the fastest growing companies in the 
grain industries, Cook had a tangible worth 
of $63.5-million on May 31, 1973, and $107.5- 
million a year later, while its retained earn- 
ings increased from $47.6-million to $92- 
million, 

No financial figurés were available to Mis- 
sissippi River Grain Eleyator, Inc. 


[From the Des Moines Register, June 26, 
1975] 
WHEAT To Ecyrt Is FOUND “UNFIT” FOR 
Human Use 
(By James Risser) 

WASHINGTON, D.C.—Petroleum fumes and 
sludge in a ship loaded with $1.5 million 
worth of wheat for Egypt under the Food 
for Peace program, have rendered some of 
the wheat unfit for human consumption, US. 
Agriculture Department scientists have de- 
termined. 

Bread baked from some samples of the 
wheat aboard the M-T Porto had an oly 
odor, officials sald Wednesday. 

Other wheat samples taken from the ship 
passed the baking test. Agriculture Depart- 
ment officials fear, however, that more of 
the wheat may seriously deteriorate before 
the bad wheat can be removed and the ship 
cleaned of oil residue and reloaded. 

The Porto has been tied up at the Conti- 
nental Elevator Co. dock at New Orleans, La., 
Tor more than a month. 

REFUSED CERTIFICATE 


Inspectors of the New Orleans Board of 
Trade refused the vessel a certificate of 
cleanliness, at least seven times between 
May 16 and June 2, because of oil fumes. 
However, on June 2, the inspectors ruled 
that the ship had heen cleaned, and loading 
of wheat began. 

With 550,000 bushels of a planned 825,000- 
bushel shipment already on board, loading 
was halted June 4, when petroleum odors 
again were discovered. 

Samples of wheat from the ship were sent 
to the agricultural research service’s Grain 
Marketing Research Center in Manhattan, 
Kans,, for a milling and baking test. The 
wheat from center hold number 6 produced 
bread with an oily odor. 

The wheat in some 14 other tanks passed 
the test. But Harlan L. Ryan, fleld office 
supervisor for the Agriculture Department's 
grain division office In New Orleans, said all 
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the wheat on board will have to be re-ex- 
amined for oil odors, for possible insect in- 
festation and for other deterioration before 
the ship leaves port. 

OIL ODOR, RESIDUE 


In addition, inspectors from the New Or- 
leans Board of Trade and from Ryan's office 
so far have refused to certify approximately 
10 other empty tanks of the ship, because 
of oll odor, oil residue and rust scale. Five 
empty tanks have been okayed for loading. 

The ship owners have made numerous at- 
tempts to clean the ship of oil, which appar- 
ently was left from a previous cargo. Ship 
captain Mikolas Pagonis has contended, 
howeyer, that his ship is clean, and has 
threatened lawsuits against the government. 

Meanwhile, officials of the Agriculture De- 
partment's Foreign Agricultural Service 
(FAS), which administers Food for Peace, 
have been holding discussions with Egyptian 
officials. It Is anticipated that the tank with 
the contaminated wheat will be emptied, al- 
though one FAS official said the Egyptians 
may decide to go ahead and take the wheat 
for use as animal feed. 

The Egyptians’ original intention was to 
use all the wheat for milling into flour for 
human consumption. 

There also may be negotiations between the 
Egyptians, the Agriculture Department, and 
the Continental Grain over the sale price of 
the grain. Continental was to have been 
paid about $3 million by the Agriculture De- 
partment which in turn was to sell the wheat 
to Egypt under the long-term, low interest 
loan provisions of the Food for Peace law. 


[From the Des Moines Register, June 27, 1975] 
Burz ApMits FOREIGN MATERIAL ADDED TO 
U.S. GRAIN Exports 
(By James Risser) 

WASHINGTON, D.C.—Agriculture Secretary 
Earl Butz Thursday acknowledged that for- 
eign materials, floor sweepings and inferior 
grain have been added to U.S, overseas grain 
shipments, 

But he insisted that most American export 
grain is of good quality, and said an Agricul- 
ture Department task force soon will make 
recommendations for tightening grain in- 
spection and grading at US. ports. 

The secretary said he is leaning toward 
creation of a joint federal-state inspection 
service. U.S. grain currently is inspected by 
federally licensed but privately-employed 
inspectors, many of whom work for orga- 
nizations controlled by grain and shipping 
interests. 

QUIZZED ON SCANDAL 

Butz called a news conference to report on 
his just-completed trade promotion trip to 
Brazil and Venezuela. But most of the re- 
porters’ questions concerned a still devel- 
oping scandal which has so far brought the 
indictment of 20 individuals and firms for 
bribery and other illegal practices in grain 
inspection, 

Asked about charges that U.S. grain ship- 
ments often are substandard, Butz said there 
can be “no alfbi for putting foreign material 
in” the shipments. 

He also said there haye been cases of “com- 
mingling” and shipping “bottom of the 
grade” grain—a reference to the alleged prac- 
tice of adding inferior, broken, damaged, and 
different types of grain to shipments as they 
leaye the export elevator, 

Questioned about charges that the ele- 
vators sometimes add dirt and other floor 
sweepings to the shipments, Butz said, “It’s 
a practice I couldn't condone. I presume in 
some cases it’s been done.” 

FREE COMPETITION 


He resisted suggestions that U.S. grain 
exports be handled entirely by the govern- 
ment as is done in Canada through the Ca- 
Nadian Wheat Board, rather than being han- 
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dled directly by a few large international 
grain companies. He conceded, however, that 
Canadian grain exports sometimes are better 
quality than those from the US. 

Butz said that, as long as inter-company 
collusion is prevented, free competition is 
the best way of ensuring that the grain firms 
ship good quality grain. 

“The best regulator of Continental is Car- 
gill,” he said. 

Butz could offer no explanation for ap- 
parent long delays by the Agriculture Depart- 
ment in conducting requested investigations 
of grain inspection irregularities and in 
implementing reguiations to tighten inspec- 
tion controls. 

BLAMES BACKLOG 

He said he tends to blame the delays on 
“a backlog of work,” but said he is looking 
into the question. 

The question of slow department actions 
was raised in a 1973 audit of the depart- 
ment’s Grain Division, conducted by Butz’s 
Office of Audit. 

In at least one case, the audit said, a pro- 
posed regulation tightening up on the addi- 
tion of “off-grade” grain to shipments was 
dropped because of the opposition of the 
North American Export Grain Association, a 
trade organization composed of the major 
grain shipping firms. 

The audit also said that the licensed pri- 
vate inspectors, as well as some grain division 
supervisory inspectors, were “using unap- 
proved shortcuts in performing official grain 
inspections, not verifying the stowage of 
grain belng loaded aboard a ship, not ade- 
quately safeguarding official samples and cer- 
tificates in a manner which would maintain 
their integrity, and not check testing me- 
chanical samplers in accordance with in- 
structions.” 

NOT REPORTED 

The audit also complained that the Grain 
Division did not inform the Food and Drug 
Administration of grain found to contain 
“deleterious substances or adulterants,” such 
as rodent excreta, insect-damaged grain, 
crotalaria seeds or atoxin (both toxic sub- 
stances) and mercury-treated kernels. De- 
partment Officials say such substances now 
are reported to FDA. 

The officiais also say that a Grain Division 
reorganization has led to tighter regulation 
and faster decisions on proposed regulations. 

At one point, the audit said there was a 
10-month delay in the Grain Division's for- 
warding to the Office of Inspector General a 
request to investigate eight apparent viola- 
tions of the U.S. Grain Standards Act by Cook 
Industries, Inc., and its elevator manager at 
Bayside Elevator Co., Reserve, La. 

18 COSPONSORS 

Department officials have denied a report- 
er's request to examine the files related to 
the matter, on grounds it still is under in- 
vestigation. 

Representative Edward Mezvinsky (Dem., 
Ia.) Thursday announced that 18 House 
members have joined as co-sponsors of his 
bill to turn over grain inspection to full- 
time federal employes. 

The sponsors include Iowa Democrats 
Barkley Bedell and Tom Harkin, and Ju- 
diciary Committee Chairman Peter Rodino 
(Dem., N.J.). 

The present inspection system is “riddied 
with inherent conflicts of interest,” said Mez- 
vinsky, adding that the U.S. Agriculture 
Department must “accept the burden of re- 
sponsibility for enforcing federal standards.” 


[From the Washington Post, June 27, 1975] 
Burtz FINDS FLAWS IN GRAIN INSPECTION, 
SEEKS TIGHTENING 
(By Dan Morgan) 

Agriculture Secretary Earl L. Butz said 
yesterday he wants to “tighten” inspections 
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of grain being shipped to foreign customers 
but added that he does not favor the govern- 
ment’s taking over the job. 

Butz conceded at a press conference that 
there was justification for some foreign com- 
plaints about U.S. grain quality. He also 
acknowledged that there are flaws in the in- 
spection system, but insisted that “the per- 
centage of irregularities is remarkably small 
when you consider the numbers involved." 
Butz quipped that even Jesus Christ “got 
one wrong out of 12," 

A two-year federal probe of fraud and 
corruption im the certification of ships and 
grading of grain has produced more than a 
dozen indictments in New Orleans and 
Houston. 

Agriculture Department officials supervise 
the grading and weighing of grain and the 
certification of the ships carrying it abroad. 
However, actual inspections are carried out 
by federally licensed agents, Butz sald he has 
named a task force to work out means of 
strengthening the system. 

An informed source said yesterday that 
department investigators are probing “some 
activities” of three large grain exporting 
companies in connection with alleged irregu- 
larities. 

The inquiry, dating to 1973, started after 
the department's grain division asked inves- 
tigators to check out reports of irregularities 
at Louisiana export terminals of Cook In- 
dustries, Inc., of Memphis; the Bunge Corp., 
of New York City, and the Mississippi River 
Grain Elevator, of Myrtle Grove, La. 

The first two companies are among the six 
largest world wide grain exporters. The Mis- 
sissipp! River Grain Elevator is under the 
control of Serafino Ferruzzi, of Ravenna, 
Italy, a commodities magnate who is a major 
importer of corn and soybeans Into Italy as 
well as a processor of bottled vegetable oil in 
that country. 

The scandals haye begun to affect grain 
inspection procedures, it was learned yester- 
day. 

Industry sources said Egypt had demanded 
that, in addition to the normal licensed in- 
spections, the Department of Agriculture 
provide a further sanitary certification of 
some 45,000 tons of wheat supplied to it from 
Cook Industries’ Bayside elevator, at Reserve, 
La. 

The New York Times reported Wednesday 
that on Dec, 14, 1973, the department's grain 
division forwarded to the Office of Investiga- 
tion a request for an inquiry into reports that 
licensed inspectors may have accepted “gra- 
tuities from Bunge Corp. and Cook Indus- 
tries.” 

The written request also said preliminary 
investigation indicated the two firms know- 
ingly used falsified inspection certificates, 
altered official grain samples, and improperly 
tried to influence official inspection person- 
nel. 

Wesiey McAden, Washington representative 
for Cook, said that “to my knowledge nobody 
from Cook has been called to testify before a 
grand jury or any government agency.” 

He added that Cook had learned only on 
June 19 of a May 18, 1973, audit report by 
the department citing eight alleged violations 
at Cook’s Bayside elevator. 

“We still can’t find out what these were,” 
he said. 

Spokesmen for the other two firms cited 
in grain division investigatory requests could 
not be reached or did not return phone calis 

| From the New York Times, June 27, 1975] 

Burz Is “Leanrnc” TOWARD PLAN For 
TIGHTENING GRAIN INSPECTION 
(By Wiliam Robbins) 

WASHINGTON, June 26.—Secretary of Agri- 
culture Earl L. Butz said today that he. was 
“leaning moderately” toward a Federal-State 
imspection plan to tighten up a system that 
has led to allegations of corruption in the 
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handling, grading and weighing of grain in 
New Orleans and other export ports. 

He made the remark at a news conference 
called to discuss a Latin-American trip from 
which he had just returned. But the ques- 
tioning by reporters focused on corruption 
reportedly being uncovered by the United 
States Attorney's office, the Federal Bureau 
of Investigation, the Agriculture Depart- 
ment’s Office of Investigation and the Inter- 
nal Revenue Service. 

Dr. Butz said that a panel was now at 
work on plans for improving the inspection 
system. Asked to elaborate on his “I 
moderately” statement, he said that he was 
“tilting” toward continued cooperation with 
the states. 

PRESENT SYSTEM DESCRIBED 

The present system includes some state 
inspection agencies. Other agencies are oper- 
ated by boards of trade, Chambers of Com- 
merce and grain exchanges, but most in- 
spection agencies are privately owned and 
profit-oriented. 

The investigation in New Orleans has 
turned up what appear to be built-in con- 
flicts of interest in the private-agency sys- 
tem and varying degrees of pressure by grain 
elevator personnel on inspectors: who grade 
their shipments and thus affect their profits. 

The income of the private agencies is 
closely related to how efficiently and prof- 
itably the grain elevators that load ships 
for export can operate. The agencies operated 
by boards of trade, Chambers of Commerce 
and grain agencies often have directorates 
on which grain companies and shipping com- 
panies are heavily represented. 

The grading is spot-checked by Federal 
supervisors, but their effectiveness is ac- 
knowledged to be limited by small staffs. 


OUT OF CONTROL 


Corruption may be rife in ports of other 
countries, Dr. Butz said. “But it’s going to 
stop in this country,” he added. “Here is a 
program that is out of control.” 

But it is not clear to what extent increased 
reliance on state agencies might improve 
the system. Some personnel of at least one 
state agency are known to be under inves- 
tigation and to be suspected of corruption, 
and allegations of similar problems in other 
state agencies have been investigated in the 
past. 

Federal officials at the operational level 
are known to be skeptical about the idea of 
relying more on state agencies. 

“It would be a change without an fime- 
provement,” one such official said, asking 
not to be identified. 

Some officials recall that inspection of meat 
plants by state agencies was dogged by 
problems before passage of the Wholesome 
Meat Act in 1968 started a trend toward 
federalizing inspection of plants previously 
under state jurisdiction. 

Discussing his South American visit, Dr. 
Butz reported talks in Brazil and Venezuela 
looking toward a common stand in trade 
negotiations and talks with Brazilian officials 
on cooperative efforts to promote soybean 
trade. He said that his proposals fell on “re- 
ceptive ears.” 


[From The New York Times, June 29, 1975] 
1972 REPORT HINTED AT GRAIN ScANDAL 
(By William Robbins) 

WASHINGTON, June 28.—An official of the 
Agriculture Department's grain division as 
early as 1972 named a New Orleans executive 
of Cook Industries, Inc., who was later pro- 
moted to vice president of the company, as 
@ figure with “a long history of being in- 
volved in apparent irregularities involving 
grain inspection.” 

A report by J. L. O’Brate, who was acting 
chief of the division’s inspection branch, to 
Howard Woodworth, then director of the 
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grain division, also named Cook Industries 
and several other companies in connection 
with possible violations of the United States 
Grain Standards Act. 

The act, among other provisions, sets 
standards of procedures in the grading of 
grain and provides what amounts to an ethi- 
eal code for dealings between grain com- 
panies and the inspectors who grade the 
grain, 

The New Orleans executive named in the 
1972 report was Melvin L. Hibbets, who was 
an elevator manager for Cook in New Orleans 
at the time but has since been promoted toa 
vice presidency. 

Company officials said they would have no 
comment on the report until they had a 
chance to study it. Mr. Hibbets could not be 
reached for comment. 

The report came to light in connection 
with a spreading investigation of alleged cor- 
ruption in the handling, grading and weigh- 
ing of grain, which began in New Orleans 
and spread to other ports. Two Senate sub- 
committees are also looking into questions 
that the investigation has raised. 

Cook Industries along with the Bunge 
Corporation and Mississippi River Grain 
Elevator, Inc., are reported to be among the 
principal subjects in that investigation. 

The 1972 report cited 26 foreign complaints 
“resulting from grain shipped” from the St, 
Charles Grain Elevator Company during a 
period when Mr. Hibbets was manager of 
that elevator, before quitting to become 
manager of Cook's elevator, which ts called 
the Bayside Elevator Company. 

It said that five foreign complaints have 
been received about Bayside grain between 
the time Mr. Hibbets went to work there in 
1969 and January, 1972. 

In one instance at St. Charles elevator, 
the report said, the division had recommend- 
ed criminal prosecution against the elevator 
company “for layering grain sorghum and/or 
off-grade grain on export loading belts in 
such a manner that samplers could not ob- 
tain representative samples,” 

Such practices are covered in the Grain 
Standards Act under provisions barring de- 
ceptive loading activities. 

The Justice Department declined prosecu- 
tion in that case, but the report said that 
the Agriculture Department’s Commodity 
Credit Corporation had recovered $40,000 
from Bartlett & Co. and more than $65,000 
from the Garnac Grain Company, which had 
shipped the grain in question through the 
elevator. It was not clear why money was 
due the C.C.C. 

[From the New York Times, July 1, 1975] 

Burz To Propose GRAIN TRADE PLAN 
(By William Robbins) 


WASHINGTON, June 30.—Secretary of Agri- 
culture Earl L. Butz will propose to Congress 
a cooperative Federal-state system to tighten 
inspection procedures in an attempt to elimi- 
nate alleged corruption in the grain-export 
trade of the United States, Government 
sources said today. 

Such a decision would come in the face 
of general opinion in the Agriculture Depart- 
ment’s grain division, which is known to 
favor federalizing the inspection system. 

But the Secretary is said to have chosen the 
Federal-state arrangement from six possible 
choices offered to him by staff experts be- 
cause of the need he sees to continue good 
relations with the states in a wide variety 
of other Federal-state programs. 

Even before receiving the staff proposals, 
Secretary Butz had told reporters he was 
“leaning” toward a Federal-state system. 

A general acknowledgment of a need for 
a change in the grain-inspection system has 
grown out of an investigation of alleged cor- 
ruption in the handling, grading and weigh- 
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ing of grain that began in New Orleans and 
spread to Houston and other major grain 
ports. 

INSPECTED AND GRADED 

Under the present system, grain is in- 
spected and graded by inspectors licensed by 
the Department of Agriculture but employed 
by private or state agencies or agencies 
created by boards of trade or chambers of 
commerce on which grain-company and ship- 
ping interests are heavily represented. 

Small staffs of Federal supervisors at- 
tempt to spot-check the work of the private 
and state inspectors. 

The system has lent itself to questions of 
conflicts of interest, and allegations of brib- 
ery and improper influence on inspectors 
have grown out of the current investigation. 

In addition, foreign buyers have com- 
plained that they have received less value 
than they paid for. American farmers and 
others fear serious adverse effects on the 
United States grain-export trade. 

Government sources say that staff experts 
presented the secretary with the following 
choices for legislative proposals: 

An all-Federal inspection system. 

A system with some Federal inspection but 
continuing state-agency inspection in states 
where such agencies already exist, with the 
option for other states to create such 
agencies. 

A similar Federal-state system but one 
that would limit state agencies to inland 
points and require Federal inspection at all 
export ports, 

A system that would include state, Fed- 
eral and private inspections but with the 
right of Federal supervisors to move in and 
perform original inspections when situations 
called for the action. Under the present sys- 
tem, Federal agents can perform only sec- 
ondary inspection, either as a supervisory 
function or on appeal from original certifica- 
tion of grades. 

A continuation of the present private and 
state system but with tightened require- 
ments on performance and supervision. 

Still another option was offered, said to 
combine various features of other choices, 
but details of that sixth plan could not be 
learned. 

It is understood, however, that none but 
the all-Federal and the Federal-state choices 
were even given serious consideration. Grain 
division officials are said to favor generally 
the all-Federal plan because of problems 
that have been turned up in some of the 
state agencies now in existence. 

Inspectors in at least one such agency are 
known to be under investigation and the 
division has encountered problems with 
others. 

The proposed system is said to envision 
supervision and standards that would seek 
to alleviate such problems. 


[From the New York Times, July 2, 1975] 
Secrecy DESCRIBED IN 1970 GRAIN DEAL 


New ORLEANS, July 1—A local executive 
of Cook Industries, Inc., arranged for “com- 
plete secrecy” in unloading a cargo of corn 
that was rejected by Mexican buyers in 1970 
because it had an unacceptable amount of 
broken kernels, 

The arrangement was described in a letter 
to the captain of the freighter Sincerity, 
which was returning the corn to New Or- 
leans for “reconditioning” at Cook’s Bayside 
Grain Elevator. The letter was used as an 
exhibit in a 1970 lawsuit on the matter. 

The captain was asked to permit Cook 
employes to stay on the ship during the 
unlo: to maintain 24-hour surveillance 
and “to prohibit sampling of the cargo and 
the taking of photographs,” according to 
the letter, 

The Cook executive, M, L. Hibbets, also 
wrote, “We feel these precautions are esson- 
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tial to our future relations with the Mexi- 
can Government.” 
EXPLANATIONS SOUGHT 


A Cook attorney at the company's head- 
quarters in Memphis was asked for an ex- 
planation of this sentence. He was also asked 
who the company wanted to prevent from 
sampling or photographing the grain. 

The attorney replied that the company’s 
president, Edward W. Cook, said he had 
never heard of the letter and did not want 
to speculate on “why Hibbets wrote the 
letter.” 

“Knowing it was Mexico,” the attorney 
added, “it could have easily been political 
reasons.” 

The attorney, who asked not to be identi- 
fied, said the shipment was rejected because 
“damaged kernels, broken kernels,” made the 
corn quality “different” from what the Mexi- 
cans had contracted for, 

After the ship brought the corn back to 
New Orleans from the Mexican port of Vera 
Cruz, the cargo was transferred to barges In 
a costly and time-consuming operation. This 
took place at another New Orleans grain 
elevator, because Bayside lacked the neces- 
sary equipment. 

BROKEN KERNELS REMOVED 


The Cook attorney said the corn was taken 
to Bayside and reconditioned by drying, 
aerating and screening to remove broken 
kernels. Then it was “blended out" with 
other corn in the elevator, to reach the spe- 
cific grade, he said. 

Cook Industries is one of the companies 
that have become subjects of a Federal in- 
vestigation into the United States grain- 
export trade. The inquiry, which is focused 
in New Orleans, began early last year with 
allegations of bribery in ship inspection. It 
now involves alleged corruption in the han- 
dling, weighing and grading of grain in New 
Orleans and other export ports. 

Representatives of Cook and the ship said 
they could provide no figures on the cost of 
the extra round-trip, more than a month of 
delay, the unloading operation or alleged 
damage to the ship during unloading. 

Demurrage charges for delaying ships can 
run from about $4,000 to $20,000 a day, de- 
pending on demand for shipping. 

Mr. Hibbets is now based in Memphis. He 
is vice president of a wholly owned Cook 
subsidiary, the Bayside Warehouse Company, 
which operates the Bayside elevator here, 
according to the attorney. 

Mr. Hibbets could not be reached for 
comment. 

In a report in 1972 by an official of the 
Department of Agriculture, Mr. Hibbets was 
described as having “a long history of being 
involved in apparent irregularities involving 
grain inspection.” 

The report by J. L. O'Brate, acting chief 
of the inspection branch of the department's 
Grain and Feed Division, described the sit- 
uations at Bayside and at the St. Charles 
Grain Elevator Company here, where Mr. 
Hibbets was manager until 1969. 

$43,295 JUDGMENT 


The company, which operated the Sin- 
cerity through a charter, the Mexican Mari- 
time Transportation Corporation, filed suit 
against Cook in Federal court here on 
Aug. 27, 1970. The sult sought a Judgment of 
$43,295 from Cook Industries for delays and 
for physical damage alleged caused during 
the unloading of the rejected grain. 

Court records show the suit was later 
settled. 

One version of the circumstances involved 
in the Sincerity’s two trips to Mexico is con- 
tained in a sworn deposition by the ship’s 
captain, Aleksadar Pejovic, which was given 
as part of the lawsuit against Cook Indus- 
tries. 

The Yugoslavian captain said that when 
the grain was loaded at the Bayside elevator 
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on April 24, 1970, he observed that the corn 
was “very dusty" and wanted a remark to 
this effect included in the mate's receipt for 
the cargo. 

REMARK OMITTED 


But he said a Bayside clerk tore up this 
receipt, and the remark was omitted. 

When unloading began in Veracruz in May, 
the cargo was in about the same condition 
as when it was loaded, the captain said. 

Unloading was suspended, Captain Pejovic 
added, because of the corn’s “bad quality.” 

Mr. Hibbets arrived on the ship in Veracruz 
on May 12, and analyzed samples of the 
cargo, which included “a lot of broken corn, 
damaged corn and a lot of dust" and impuri- 
ties according to Captain Pejovic’s deposition. 

Cook Industries ordered the ship to return 
to New Orleans, and she arrived on June 3, 
1970. At this time, Captain Pejovic said Mr. 
Hibbets boarded the Sincerity again and de- 
livered the letter asking for 24-hour sur- 
veillance and secrecy. 

[From the Ottumwa Courier, July 3, 1975] 
FEDS SHOULD INSPECT 
(By Jim Crane) 

There appears to be widespread support for 
legislation to turn inspection of export grain 
over to full-time federal employes, 

Overseas-bound grain currently is graded 
and inspected by privately employed Inspec- 
tors who hold federal licenses. 

A series of articles by the Des Moines 
Register has shown that the current system 
allows misgraded, misweighed and adulter- 
ated grain to be passed and shipped abroad. 

The sloppy procedures by inspectors oper- 
ating under inherent conflicts of interest are 
causing bitterness among foreign grain pur- 
chasers. There is evidence that the problem 
is at least partly responsible for the loss of 
some wheat sales to our international com- 
petitors—principally Canada, Argentina and 
Australia. 

Agriculture Secretary Earl Butz conceded 
last week that foreign materials, floor sweep- 
ings and inferior grain have been added to 
U.S. overseas shipments. 

He confirmed that the Agriculture Depart- 
ment has found instances of elevators adding 
inferior, broken, damaged, or mixed-varlety 
grains to shipments. 

Earlier revelations about the Inspection 
system resulted In indictments being brought 
against 20 individuals and companies. The 
charges allege bribery and other illegal 
practices, 

For example, one eleyator is reputed to 
have shipped more grain than it received 
last year. There may be a logical explanation 
for the apparent misweighing, but the eleva- 
tor hasn't come up with it yet. 

Obviously, some steps must be taken to 
assure that overseas-bound grain is clean, 
appropriately graded and accurately weighed, 
Our present system has failed. 

Butz says he is leaning toward creation 
of a state-federal inspection service, a sys- 
tem which would eliminate some of the op- 
portunity for cheating our customers. 
Unfortunately, it also would be a mixed mar- 
riage of state and federal regulations which— 
as we've learned from meat inspection prob- 
lems—is not especially effective. 

Strict federal inspection as advocated by 
Rep. Edward Mezvinsky, D-Iowa, probably is 
a better answer. 


[From the New York Times, July 3, 1975] 


TANKER CHARTERED FOR WHEAT IN May STILL 
TIED UP IN DISPUTE 

New ORLEANS, July 2-——An oil tanker char- 
tered to carry American wheat to Egypt in 
late May is still sitting partly loaded in the 
port here, while a costly dispute continues 
over inspectors’ rulings that it is not clean 
enough to take the cargo. 

After $1.8-million of a $3-million Food for 
Peace shipment was loaded on the Greek 
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vessel Porto on June 4, ship and grain in- 
spectors decided that petroleum fumes and 
diesel oil sludge from’a previous cargo might 
have contaminated the wheat. 

While the ship has been shunted to five 
different berths on the Mississippi River, the 
Egyptian buyers, the Greek shipowners, the 
Continental Grain Company and the Agri- 
culture Department's Foreign Agricultural 
Service have been trying to resolve the prob- 
lem. 

The disputed inspections were made by 
employes of the New Orleans Board of Trade, 
which is licensed by the grain division of the 
Agriculture Department. The performance of 
ship and grain inspectors from this and 
Similar agencies has been the focus of a 
widespread Federal investigation into alleged 
corruption in the grain export trade in New 
Orleans and other major ports. 

A NEW CAUTIOUSNESS 

Some shipping industry officials here sug- 
gest privately that the Porto’s difficulties re- 
sult from a new cautiousness by inspectors. 
Several inspectors have been indicted in the 
Federal investigation. 

David Borchert, head of the Continental 
Grain Elevator, where the loading was inter- 
rupted was quoted as saying, “The atmos- 
phere is very distrusting right now. Everyone 
is being ultracareful. I've never seen any- 
thing like it.” 

He declined further comment, 

Raymond Shegogue, deputy assistant ad- 
ministrator of the Food for Peace program in 
Washington, said that the petroleum odor 
was not bad enough to keep most of the grain 
already loaded in 18 of the Porto's tanks from 
being fit for human consumption. He said 
that the main problem, since the loading, was 
to make sure that the 15 empty tanks were 
clean enough for the rest of the scheduled 
cargo. 

Harlan L. Ryan, head of the Grain Divi- 
sion’s New Orleans office, said that the most 
recent inspection of the empty tanks, con- 
ducted June 30, determined that they were 
acceptable to the Board of Trade and the 
Grain Division, But he said that tanks al- 
ready containing wheat would have to be re- 
inspected if they were to be fully loaded. 

Agriculture Department tests found re- 
cently that the grain in one of the loaded 
tanks was unsuitable for milling and bak- 
ing. The Egyptians could possibly use it as 
animal feed. 

But a representative of the Porto said that 
the department had changed its mind on this 
finding and determined that all the grain on 
the ship was suitable for baking and mill- 
ing. He also said that he hoped the Porto 
would be loaded within the next few days. 
Others involved in the dispute indicated that 
this seemed overly optimistic. 

The Porto arrived in New Orelans May 17 
and failed several cleanliness inspections un- 
til the Board of Trade approved all the tanks 
May 23. But when the ship tied up at the 
Continental elevator that day, the inspectors 
rejected it. 

The Porto was moved, and cleaning efforts 
continued, but the ship was rejected until 
June 3, when the loading finally began. An 
inspector walking on a partly filled tank June 
4 detected petroleum odor and sludge in the 
upper areas of the tank and found the same 
situation in others, and the loading was 
halted. 

This time, the Porto’s captain refused to 
allow the ship to be moved from the elevator 
berth, where it tied up grain operations un- 
til June 12, when Continental obtained a 
Federal court order seizing the vesel. 

Ship officials would not discuss the cost of 
keeping the Porto idle for the more than six 
weeks it has been here. But the president of 
an oil tanker company disclosed figures indi- 
cating that overhead costs could range from 
$7,000 to $30,000 a day in port. 

It is not clear who would be responsible for 
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paying possible demurrage charges for de- 
laying the Porto’s departure. 


[From the Des Moines Register, July 4, 1975] 
Score or SCANDAL Surprises Clark 
(By James Risser) 

WASHINGTON, D.C,—Senator Dick Clark 
(Dem., Ia.), completing a two-day tour of 
New Orelans grain export facilities, said 
Thursday that “the scope and magnitude 
of the corruption here is even greater than 
I had imagined.” 

The payment of bribes and other illegali- 
ties in connection with the inspection, grad- 
ing and weighing of U.S. export grain has 
been “pervasive, a way of doling business,” 
he said. 

Clark, a member of two Senate subcommit- 
tees probing the grain inspection scandal, 
said his visit to the largest U.S. grain port 
convinced him to push hard for taking Mm- 
spection out of the hands of private agencies 
and turning it over to the federal govern- 
ment, 

MAJOR PROBLEM 


“It is the private inspection system that 
is the major problem,” he said in a telephone 
interview. “It’s open to corruption, and the 
inspectors are too close to the grain firms.” 

Clark said he learned that one inspection 
agency, the Destrehan Board of Trade, actu- 
ally started business with a toan from the 
Bunge Corp., whose elevator it inspects. 

The Iowa senator also was critical of the 
U.S. Department of Agriculture (USDA), 
which licenses the private inspectors and is 
charged with supervising the inspection 
agencies. 

IGNORED WARNINGS 

Agriculture Secretary Earl Butz and other 

USDA officials have insisted that they 


launched an investigation as soon as prob- 
lems in the inspection system were called 


to their attention, but Clark said they had 
ignored long standing warnings. 

“The USDA just did not fulfill its duty 
to adequately supervise or to investigate,” he 
said, “Whether this is because of ineptitude 
or because of decisions by high officials ts 
something we have to find out.” 

Clark said he was shocked to find that 
“there is virtually no federal supervision 
of the weighing of grain. One weighmaster 
that I talked to at an elevator was not even 

ware that a federal weighing agency exists.” 

Clark said he will finish drafting legisla- 
tion changing the inspection system within 
a week or two, 

The federal investigation so far has re- 
sulted In the indictment of 20 individuals 
and companies at New Orleans and at Hous- 
ton, Tex., on charges of bribery and other 
illegal activities. 

[From the Omaha World-Herald, 
July 4, 1975] 
FEDERAL GRAIN CHECK NEEDED, Says CLARK 


Des Mornes.—Sen. Dick Clark, D-Ia., says 
a two-day tour of export grain handling and 
shipping facilities in New Orleans has con- 
vinced him that the federal government must 
take over grain inspections. 

“I'm surprised at the obvious scope and 
magnitude of corruption in the exporting of 
grain, especially in the inspection system it- 
self,” Clark said in a telephone interview 
from New Orleans. 

He said he found first-hand evidence of 
“shortweighing” and the mixing of lower 
grades of grain while retaining higher grad- 
ing. 

“ne U.S. Department of Agriculfure has 
not fulfilled its responsibility in supervising 
grain inspectors or in pursuing the investi- 
gation of the corruption at these ports with 
the vigor it should have,” Clark said 

CLOSE LOOK 

He said the solution lies in having the 

federal government take over the Inspection 
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system and rewriting the Federal Grain 
Standards Act so foreign substances cannot 
be added to grain shipments. 

Clark said the Senate Foreign Relations 
Committee should take “a close look” at the 
seven multinational corporations that he 
says control 80 per cent of grain exporting 
business. 

A member of both the Senate Agriculture 
and Foreign Relations committees, Clark 
said he had about 15 meetings with persons 
Involved in all facets of grain exporting. 

PRIVATE FIRMS 

Presently, the federal government licenses 
private firms to conduct inspections. 

“That system lends itself to abuse and, in 
fact, invites corruption,” said Clark. “The 
private firms have every motive to get along 
and go along with the grain companies, 

“They profit by handling the grain as 
quickly as possible and by causing as few 
problems for the grain company as they 
can.” 

He said he found "clear evidence” that in- 
Spectors are certifying grain that falls below 
the stated grading levels. 

The Federal Grain Standards Act is so 
loosely written in the area of allowing high 
tolerances, Clark said, that it encourages 
blending in low quality grain and foreign 
materials. 

Clark said an inspection of USDA records 
Shows there is “strong evidence of short- 
weighing” by grain inspectors. 

“The figures at some elevators show that 
they shipped more grain than they took In," 
he said. 

[From the New York Times, July 4, 1975] 
GRAIN Loan TO Ex-Lecisnaror DESCRIBED 
(By William Robbins) 

New ORLEANS, LA., July 3—Senator Dick 
Clark, Democrat of Iowa, said today he had 
learned that one of the world’s largest grain 
corporations had lent money to a former 
state Representative and that he could start 
a business that would be responsible for in- 
specting the corporation's grain to determine 
its value and quality. 

The Senator identified the company as the 
Bunge Corporation and the former legislator 
as Bryan J. Lehmann Jr., who several years 
ago founded the Destrehan Board of Trade, 
Inc., which reportedly pays substantial sal- 
arles to Mr. Lehmann and other members of 
his family. 

Both the Bunge Corporation and the 
Destrehan Board of Trade are under inves- 
tigation here in a spreading inquiry into the 
handling, weighing and grading of grain for 
export. The same inspection agency also in- 
specits and weighs grain of Cook Industries, 
Ine, 

The Senator made the disclosure while de- 
scribing what he called “sweetheart rela- 
tions” between grain companies and the pri- 
vate agencies employing inspectors licensed 
by the Department of Agriculture. 


FIRST PUBLIC DISCLOSURE 

Former Inspectors have told The New York 
Times that they often felt as if they worked 
in the interest of the grain companies rather 
than as impartial judges of their products, 
but this was the first public disclosure of a 
substantial favor by a grain corporation to 
one of the agencies whose employes’ decisions 
on grades determine the value of grain-com- 
pany products. 

Expressing surprise, Senator Clark said 
that Mr. Lehmann contended that the De- 
partment of Agriculture had ruled that no 
conflict of interest was involved in the loan. 

An Agriculture Department official said 
that, though “in hindsight,” a conflict 
seemed obvious, this was not the first time 
that such a loan had been allowed. He re- 
fused to go into detali. 

Senator Clark said that Mr. Lehmann had 
acknowledged the loan to him in an inter- 
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view but sald he could not remember whether 
the loan was for $10,000 or $15,000. 

The Senator made the remarks during an 
interview with two reporters at the New 
Orleans airport after an intensive two-day 
round of interviews of his own with witnesses 
in the current investigation and with other 
figures. Senator Clark called his visit educa- 
tional.” 

ON TWO KEY COMMITTEES 

The Senator is expected to play a role in 
two Senate inquiries into questions raised by 
the current investigation, which is focused 
in New Orleans, although it has reportedly 
spread to other ports. 

He is a member of the Senate Agriculture 
Committee’s Subcommittee on Foreign Agri- 
cultural Relations, which is headed by Sen- 
ator Hubert H. Humphrey, Democrat of Min- 
nesota, and of the Foreign Relations Com- 
mittee’s Subcommittee on Multinational Cor- 
porations, which is headed by Senator Frank 
Church, Democrat of Idaho. 

The Senator said that, in addition to his 
own interviews, he had been briefed in gen- 
eral terms by the United States Attorney 
here, Gerald J. Gallinghouse, who is heading 
an inquiry by agents of the Federal Bureau 
of Investigation, the Agriculture Depart- 
ment’s Office of Investigation, and the In- 
ternal Revenue Service. 

However, the Senator refused to discuss 
the briefing from the United States Attorney, 
describing it as “confidential and educa- 
tional.” 

But Mr. Clark said that, as a result of his 
interviews and despite news accounts that 
he had read, he had been “surprised by the 
pervasiveness of corruption” that had existed 
in the grain trade here and “by the scope 
of it.” 

The Democratic Senator praised the vigor 
of the investigation led by Mr. Gallinghouse, 
a Republican, but he said that he had fonnd 
Mr. Gallinghouse “dismayed that, despite re- 
ports of a spreading investigation, there is no 
evidence that it is being pursued in other 
ports with the same vigor as in New Orleans.” 

Mr. Clark focused much of his criticism of 
the current inspection system on what he 
termed “sweetheart relations” between grain 
companies and the inspection agencies that 
receive their incomes from the companies 
whose products they must grade. 

The system has been criticized in connec- 
tion with many complaints from foreign 
buyers of United States prain and with al- 
legations of corruption here and elsewhere. 

“I am convinced that most of the grain 
that goes out of here is overgraded,” he said. 

In some areas, state agencies also inspect 
grain, and the Department of Agriculture is 
expected to propose soon conversion from a 
system that includes private inspectors to a 
system of state and Federal inspection 
agencies, 

“That would be a disaster,” Senator Clark 
said, noting that inspectors of one state 
agency are now under investigation and that 
there have been many problems with other 
state inspection systems in the past. 

He said his office was drafting a bill calling 
for inspection of grain by agents only of the 
Federal Government. 

{From the Sioux City Journal, July 5, 1975] 
CLARK BLAMES PRIVATE GRAIN INSPECTION 
IDEA 

New OrLEANsS.—Sen, Dick Clark, D-Iowa, 
says he will propose legislation to eliminate 
the jobs of private inspectors who 
certify the quality of grain as it is loaded 
onto ships for transport. 

Clark, a member of two Senate subcom- 
mittees examining alleged corruption In the 
grain export trade, said he would propose 
replacing the private inspectors with federal 
officers. 

“The very nature of the relationship” be- 
tween the grain exporters and the inspec- 
tion companies is “a sweetheart relation- 
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ship,” Clark said. “It’s not something you're 
going to correct. It's not the bad apples, it’s 
the system that’s wrong.” 

After a two-day tour of the port of New 
Orleans, Clark said he was “surprised at the 
obvious scope and magnitude of corruption 
in the exporting of grain—especially in the 
inspection system itself.” 

He said he found evidence of short-weigh- 
ing and misgrading that involved mixing 
low quality grain with higher grades. 

“The U.S. Department of Agriculture has 
not fulfilled its responsibility in supervising 
grain inspectors or in pursuing the investi- 
gation of corruption at these ports with 
the vigor it should have,” Clark said. 

Clark said the head of a Destreban inspec- 
tion firm had told him the USDA had ruled 
it was not a conflict of interest for him to 
receive a loan from a company whose ship- 
ments were evaluated by his firm. 

Clark said former St. Charles Parish state 
Sen. Bryan J. Lehmann, Jr., founder of the 
Destrehan Board of Trade, told him he had 
received the loan from the Bunge Corp., 
one of the world’s largest grain companies. 

Employes of Lehmann’s firm inspect the 
grain shipped from Bunge’s elevator in Des- 
trehan and are responsible for determining 
its value and quality. 

Lehmann said he could not remember the 
exact amount of the loan but said it was 
$10,000 or more, Clark said. 

Clark said Lehmann told him the Agri- 
culture Department had been aware of the 
loan and had found that it involved no 
conflict of interest. 

The income of the private inspection 
agencies comes from the grain companies and 
depends in part on how quickly and smoothly 
grain is loaded at the. elevators. 

Grand juries here and in Houston, Tex., 
have indicted 15 persons, charging bribery 
in grain inspections. 


[From the Des Moines Register, July 6, 1975] 
Grain DEALS AND POLITICS 


(By James Risser) 


WASHINGTON, D.C.—The U.S. Department of 
Agriculture (USDA), under strong pressure 
from the grain trade and from Louisiana 
politicians, in 1968 handed over grain inspec- 
tion duties at three new export elevators to 
private inspection agencies controlled by 
political figures. 

The action was taken despite warnings that 
it would cost grain farmers and inland eleva- 
tor operations “a terrific loss” in the long 
run. 

The decision—made by then Agriculture 
Secretary Orville Freeman—contradicted de- 
partment policy and reversed an earlier ruling 
that the inspections at all three New Orleans 
area elevators would be handled by the 
Louisiana State Department of Agriculture. 

POLITICAL STRUGGLE 


USDA files made available to The Register 
reveal a long and tense political struggle, in 
which high department officials finally 
ylelded to the demands of grain companies, 
members of the Louisiana congressional dele- 
gation, and local Louisiana politicians. 

The three private inspection agencies that 
were the beneficiaries of the decision are run 
by persons with highly political backgrounds. 

Inspectors from each of the private agen- 
cies are among those inspectors already in- 
dicted in the still-unfolding grain inspection 
scandal at Gulf ports. 

One USDA official said with some bitter- 
ness last week: “Congress wonders why we're 
having trouble with grain inspection. Part of 
the blame is theirs, for setting up a system 
like this and forcing these kinds of decisions.” 


CONGRESSIONAL INVOLVEMENT 


The USDA files confirm the involvement of 
members of Congress in the decision. Those 
whose names appear frequently include the 
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late Senator Allen Ellender and the late 
Representative Hale Boggs, Senator Russell 
Long and Representative F. Edward Hébert, 
all Louisiana Democrats. 

Rodney E. Leonard, who, as administrator 
of the Consumer and Marketing Service, made 
the final recommendation to Freeman that 
the state agriculture department be removed 
as the inspection agency, said in an interview 
last week: 

“Of course, the matter had to go up to Free- 
man because it involved Louisiana. In dealing 
with Louisiana, nothing was done that didn't 
have the blessing of Ellender.”’ (Ellender, who 
was regarded as one of the most powerful 
members of the Senate, was at the time the 
chairman of the Senate Agriculture Com- 
mittee.) 

PUSH BY GRAIN TRADE 

Leonard, who is no longer with the gov- 
ernment said, “As I recall, the grain trade 
made the initial push on this. There was a 
good deal of agitating about it within the 
trade.” 

He confirmed statements in the USDA 
files that the National Federation of Grain 
Co-operatives was a major force in opposing 
inspection by the state. The files also indicate 
that grain exporting firms unanimously 
favored having the work done by private in- 
spection organizations although the reasons 
are not clear. 

Decisions made by inspectors in examining, 
grading, and weighing grain, as it comes into 
the elevators and as it is loaded onto export 
ships, can mean many thousands of dollars 
to the elevators in terms of the price estab- 
lished for the grain. 

The USDA files show that in 1963, when 
construction of the new elevators was being 
Planned, a Louisiana state legislator called 
a USDA official and threatened to use his po- 
sition as chairman of an appropriations com- 
mittee to block the state from doing the in- 
spections at the new elevators. 

BYRON LEHMANN 


The legislator, Byran J. Lehmann, jr., was 
and is the president and principal owner of 
the Destrehan Board of Trade, one of the 
private inspection agencies involved. When 
the final decision was made in 1968 to “‘de- 
certify” the state as the inspection agency, 
the Destrehan Board of Trade was designated 
as the inspector of Cook Industries, Inc.'s 
new elevator at Reserve, La. 

Lehmann at one time also did legal work 
for Bunge Corp., the other grain company 
whose elevator is under inspection of the 
Destrehan Board of Trade. 

The initial selection of the state depart- 
ment of agriculture to handle inspections at 
the three elevators came in December, 1967. 
The USDA decision at the time cited laws 
and department policies limiting the num- 
ber of inspection agencies and encouraging 
the use of state-run agencies. 

AG DEPARTMENT 


As a result, the Louisiana Department of 
Agriculture was chosen to do the inspection 
work ‘at the Cook elevator, at the Farmers 
Export Co. elevator in Ama, La., and at the 
Mississippi River Grain Elevator Co, at Myrtle 
Grove, La. 

But eight months later, on Aug. 21, 1968, 
the USDA published notice in the Federal 
Register that it intended to rescind the 
state’s authority to inspect at the Cook and 
Farmers Export elevators. 

The department proposed to award the 
inspection at the Cook elevator to the Destre- 
han Board of Trade, and at the Farmers 
Export elevator to the South Louisiana Port 
Inspection and Weighing Board, Inc. 

The latter company was a private inspec- 
tion agency headed by Leon C. Vial III, the 
ex-sheriff of St. Charles Parish (county). 

OBJECTIONS BY FARMERS 


As required by law, USDA called for public 
comments on its proposal. A number of farm- 
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ers objected to the change, implying in their 
comments that the new inspection agencies 
would be linked too closely to the elevators 
they would be called upon to inspect. 

A group of more than 100 Louisiana farm- 
ers petitioned Secretary Freeman not to ap- 
prove the change: “We know that we are 
much safer, as to grade, with our own Louisi- 
ana department working in co-operation with 
the USDA than with private grain traders.” 

Another petition from 22 farmers warned 
that if the state was removed as the inspec- 
tion agent, “grain growers and inland eleva- 
tor operators will take a terrific loss in inac- 
curate grading of our grain and will be 
charged excessive fees for the grain grading 
at the export elevators.” 

SUPPORT BY GRAIN SPOKESMAN 

The change was supported strongly by Rey 
F. Hendrickson, then executive secretary of 
the Nationa! Federation of Grain Co-opera- 
tives, who said the initial choice of the state 
was “a surprising departure from custom 
and practice in inspection authorizations for 
this (New Orleans) area.” 

He said he expected the new private agen- 
cles to charge lower fees than the state. He 
expressed particular concern about the Farm- 
ers Export elevator, which he said would be 
at a competitive disadvantage if it had to 
pay higher state fees. 

The Farmers Export firm itself also pleaded 
for approval of the South Louisiana Port 
agency. So did Farmers Grain Dealers Asso- 
ciation of Iowa, which is a stockholder in 
Farmers Export Co. 

Vial, president of the South Louisiana Port 
agency, said in his petition that “the grain 
trade and related industries do not want 
state inspection at export elevators in 
Louisiana.” 

Edward W. Cook, president of Cook In- 
dustries, had written earlier, urging that 
his firm's new elevator be inspected by the 
Destrehan Board of Trade rather than by the 
state. So had Jack Coleman, manager of 
the elevator, who said he doubted the state 
could pay sufficient salaries to keep com- 
petent inspectors. 

PROTEST TO FREEMAN 


On Aug. 26, 1968, Dave L. Pearce, Louisiana 
state commission of agriculture, wrote 
a strongly-worded letter to Secretary Free- 
man protesting the proposal to remove his 
department's authority over the three ele- 
vators. 

His letter blamed “political pressure" for 
the move, and said he had gone to consid- 
erable expense to hire and train inspectors. 

“I have evidence presented to me that 
convinces me that the private inspection 
programs which have been permitted (at 
other elevators) are not protecting the grain 
farmers as they should, and I do know that 
the charges have been excessive and this, of 
course, is paid by the farmer in the long 
run,” Pearce wrote. 

“While I do not have sufficient evidence to 
prove in court that the grading practices 
as conducted by the so-called ‘non-profit in- 
spection agencies’ result in grain producers 
in this state and other states being cheated 
out of money that is justly theirs, I am 
completely convinced that this is true and 
intend to use every recourse at my command 
to prove this is true,” he said. 

WARNED OF EXPOSURE 


Pearce ended by warning Freeman that if 
his authority over inspections was ended 
he would “expose everything involved.” 

Pearce submitted a copy of a December, 
1967, letter from James D. Graugnard, presi- 
dent of the Louisiana Farm Bureau Federa- 
tion, to Louisiana Governor John J. Mc- 
Keithen, which claimed that the Baton Rouge 
Port Commission—another inspection agen- 
ey—was unlawfully diverting inspection 
funds to other purposes. 

“Of the approximately $900,000 collected 
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in fees, only about $400,000 Is actually spent 
to cover the cost of grading with the re- 
mainder being used to finance other opera- 
tions,” Graugnard wrote. Federal law says 
fees collected by an imspection agency can 
be used only to finance inspection functions, 
but USDA personnel admit privately there 
has been little attempt to enforce the pro- 
vision, which is almed at preventing ex- 
cessive fees. 

On Sept. 20, 1968, administrator Leonard 
told Secretary Freeman in a memo that the 
USDA’s original selection of the state ag- 
riculture department “was not well received 
in some quarters. 

“Strong objection was raised by represent- 
atives of the National Association of Grain 
Cooperatives,” said Leonard. “Also, two in- 
spection agencies, the South Louisiana Port 
Inspection and Weighing Board, Inc., and 
the Destrehan Board of Trade, believed that 
the—rather than the State Department of 
Agriculture—should be the authorized in- 
spection agencies. 

“As a result of this discontent, and after 
discussions with Ellender and Boggs, the de- 
partment proposed shifting inspection au- 
thority from the state to the two inspection 
agencies ...,” said Leonard. 

LEGAL CHALLENGE CITED 


He cautioned Freeman that the depart- 
ment’s proposal might be subject to “legal 
challenge.” But he said the inspection pro- 
gram “can be expected to function more 
harmoniously from the standpoint of users 
of the inspection service if the state de- 
partment of agriculture were decertified. 

“I therefore recommend that we take this 
action,” Leonard said. “Do you agree with 
this recommendation?” 

There is no written record in the files 
showing Freeman’s response, but eight days 
later the department published its decision, 
declared than an emergency existed and 


said the ruling would take effect in three 
days instead of the usual 30, 

Shortly after, the Louisiana Department of 
Agriculture said it would not be able eco- 
nomically to continue inspection at its one 


remaining elevator—the Mississippi River 
Grain Elevator Co. at Myrtle Grove. 

On Nov. 6, 1968, the USDA proposed to 
rescind the state’s authority at Myrtle Grove 
and to give the inspection duties to a new 
agency to be headed by New Orleans attorney 
Sidney W. Provensal, Jr. 

The proposal was approved Dec, 4, 1968, 
and Provensal’s Delta Weighing and Inspec- 
tion Bureau, Inc. took over. 

Provensal is a close political associate of 
Leander Perez, the political boss of Plaque- 
mines Parish. 

CLOSE ASSOCIATIONS 


USDA documents indicate that Provensal’s 
law firm handied the incorporation of the 
Myrtle Grove elevator, that it was built on 
land owned by Plaquemines Parish, and that 
Provensal had acted as lawyer for Perez and 
other parish officials. 

The files are replete with references to 
interest expressed by Ellender, Boggs, Long 
and Hebert. Boggs in particular was cham- 
pioning Vial’s inspection agency and, on at 
least one occasion, summoned USDA officials 
to his congressional office for a meeting with 
himself and Vial. 

On May 22, 1968, George Grange, deputy 
administrator of the Consumer and Market- 
tng Service, summarized the pressures on 
USDA in a memo to his boss, administrator 
Rodney Leonard. 

Grange said that Roy Hendrickson, the 
head of the National Federation of Grain 
Cooperatives, “is the one who stirred up Sen- 
ators Eliender and Long recently to get us 
to cancel our grain inspection agreement 
with the Louisiana Department of Agricul- 
ture.” 

Grange said that Hendrickson had particu- 
larly advocated the choice of the South 
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Louisiana Port agency and the Destrehan 

Board of Trade. “He has no interest in which 

private agency is designated to handle Myrtle 

Grove after it is taken away from the state 

department of agriculture * Grange wrote. 
WITHDREW SUPPORT 


He went on to say that Boggs had inquired 
about the proposals, and said Boggs origi- 
nally supported use of the South Louisiana 
Port agency as inspector of all three new 
elevators. Boggs later said, however, that he 
was caught between the competing private 
agencies and would not object, after all, if 
inspection was left with the state, Grange 
reported. 

Grange said one state senator—a political 
foe of Vial—had threatened to oppose Boggs 
in the next congressional primary if Boggs 
did not back off from his support of Vial's 
South Louisiana Port agency. 

As an apparent result of the conflicting 
political pressures, Senator Long also had ap- 
parently dropped his initial interest and had 
determined to “stay on the sidelines,” said 
Grange. 

Congressman Hebert had originally backed 
the Plaquemines Board of Trade as the 
agency to inspect the Myrtle Grove elevator, 
but later said he would not object to state 
inspection, said Grange. Other department 
correspondence quotes Hebert as wanting to 
keep “outsiders” such as the New Orleans 
Board of Trade out of the Myrtle Grove area. 

Leonard, in talking with The Register last 
week, described the entire incident as “in- 
tricate.” The grain co-operatives and other 
grain firms exerted “a hell of a lot of pres- 
sure," he said. 

“It was mainly an industry deal, I think. 
But it was always hard to tell what was go- 
ing on and who was involved. In Louisiana, 
everything ts political.” 

[Prom the Waterloo Courier, July 6, 1975] 

CLARK Raps Poor GRAIN INSPECTION 


WasHincton.—Corruption in the grain ex- 
port industry is so pervasive that few grain 
ships have left the port of New Orleans in 
several years with their cargoes properly 
graded and weighed, a senator who has just 
returned from an inspection trip said Satur- 
day. 
Sen. Dick Clark, D-Iowa, said the nation’s 
major grain exporters and the firms licensed 
by the Agriculture Department to imspect 
them maintained a “sweetheart relation- 
ship.” 

Because of this, he said, ships were not 
inspected honestly, grain was assigned a 
higher quality grade than it deserved, and 
cargoes were shortweighted, a practice In 
which inspectors certified a ship was carry- 
ing more grain than was in its holds. 

“There was a very pervasive system of 
corruption,” Clark said in a telephone inter- 
view from Davenport, Iowa. “That's the way 
the system works.” 

“Shortweighting is almost as common and 
as big a crime as misgrading,” he said. 

He said one major company sold 16 million 
tons more of grain in one year than its books 
show it received at its elevators, 

Clark spent several days last week in New 
Orleans. 

He is a member of the Senate Agriculture 
subcommittee on foreign agriculture policy 
and the Senate Foreign Relations Subcom- 
mittee on multinational corporations. Both 
committees are investigating the grain sean- 
dal, in which 20 persons have been indicted 
in New Orleans and Houston. 

Inspectors are Hcensed by the Agriculture 
Department and work for private companies, 
local boards of trade, or state agencies. The 
grain companies pay for the inspection sery- 
ice, which is provided to assure the compli- 
ance with the Grain Standards Act regulat- 
ing grain exports. 

Of those indicated, most have been inspec- 
tors charged with bribery. Foreign purchasers 
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of U.S. grain have complained that the grain 
is short-weighted, that ship’s holds are not 
being properly cleaned, and that the buy- 
ers are receiving a poorer quality of grain 
than the grain for which they are paying. 

During the New Orleans trip Clark met 
with U.S. Atty. Gerald Gallinghouse, who is 
leading the New Orleans phase of the investi- 
gation and prosecution. 

Clark said he could not reyeal the sub- 
stance of his conversation with Galling- 
house, but he said he left the meetings con- 
fident that more indictments would be re- 
turned in New Orleans. 

“There are about 100 inspectors there,” 
he sald. “A very significant number of them 
will be brought to justice.” 

Clark said that the only time grain was 
properly graded and shipped from New Or- 
leans Im the past “five, six, seven or eight 
years” was when federal officials supervised 
the Inspectors’ work. 

Such supervision was available for about 
one per cent of the shipments, he said. 


[From the Washington Post, July 6, 1975] 
GRAIN INSPECTING—AN INTIMIDATING JOB 
(By Dan Morgaa) 

New ORrLEANS—At first glance, the grain 
Sampling laboratories of the huge elevators 
spotted along the lower Mississippi River 
resembled the office of oki country feed 
stores, 

Men in dusty old clothes move in and out 
or pause to pour a cup of coffee. Small bags 
of corn and soybeans, scales and odd-shaped 
copper containers crowd tabletops and there 
is a musty odor of grain. 

The privately employed inspectors and 
Samplers still find time to organize a pinochle 
game when they are not sampling some of 
the billions of dollars worth of grain that 
moves out of this port each year to all parts 
of the world. 

But the once informal atmosphere has 
changed since the day last summer when 
agents of the Federal Bureau of Investiga- 
tion walked into several of the laboratories, 
flashed their badges, and arrested some ct 
the inspectors on bribery charges. 

“We're jittery as can be,” said an inspector 
who can recall nothing like that in his 31 
years in the grain business. “I can tell you 
if anybody from the house (the elevator) 
came in here wanting me to fix something, 
I'd kick his ass out.” 

The indictments and rumors. of wider 
wrongdoing have focused attention on a grain 
inspection system that even some industry 
officials concede seems almost to invite abuse 
by all concerned. 

Simultaneously, the continuing investiga- 
tions have peeled away some of the layers of 
mystery enveloping the American grain trade, 
of which New Orleans has become a hub since 
corn and soybeans supplanted cotton and 
rice as the main commodities moving in 
barges and boxcars down the path of the 
country’s great central artery, the Mississippi 
River. 

Last year, nearly 40 million tons of grain 
and soybeans were cleared for export from 
the eight lower Mississippi elevators by 127 
federally licensed, privately employed grain 
inspectors whose work is spotchecked by 26 
officials of the Department of Agriculture. 
Im the view of some officials, and Congress 
members such as Sen. Dick Clark (D-Iowa), 
the system is woefully inadequate. 

“Our hands are tied behind our back a 
great deal of the time,” said Harlan L. Ryan, 
director of the Agriculture Department's field 
inspection office here. 

Ryan, & lanky man whose father once 
raised soybeans in the Midwest, has earned 
an Eliot Ness-like reputation for enforce- 
ment of grain standards since coming here 
two years ago. 

But he noted that Congress gave the fed- 
eral government only a secondary supervisory 
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role in the inspections, while leaving the ac- 
tual work to private individuals who grade 
all exported grain and certify vessels before 
eargo can be loaded. These private inspectors 
work for five inspection agencies whose 
franchises go back many years. 

The economic power of inspectors Is 
acknowledged by all in the grain trade. On 
a recent rainy evening at Cook Industries, 
Inc.’s, Reserve, La., export elevator, one of the 
private samplers picked at a small pile of 
corn with tweezers. 

He placed the extraneous particles and 
chaff on a tiny scale, performed some arith- 
metic on scratch paper and declared that 
the load he was grading contained 4 per cent 
foreign material. In a bargeload of corn, one 
percentage point of foreign material sub- 
tracts $1,500 from the value of the load. In 
a typical ocean-going vessel, that could trans- 
late into a difference of $30,000 to $50,000. 

Few in New Orleans contend that the pri- 
vate grain companies that own the elevators 
and the inspection services deal at arms 
length. The private agencies’ fees are based 
on the total tonnage they clear. Private in- 
pectors work closely with employees of the 
elevators, on premises belonging to the grain 
companies and are logged in to work by grain 
company guards. 

Some who have worked as inspectors say 
the job can be intimidating “There was al- 
ways a sense that we were working for the 
elevator as much as for the Inspector serv- 
ice,” said a former inspector, who also told 
how the elevators sometimes provide favors, 
such as car maintenance, for the inspectors. 

Other close ties between the elevators and 
inspection agencies have come to light. 

Last week, Bryan J. Lehmann Jr. head of 
a Destrehan, La., private inspection service 
told visiting Sen. Clark that he had received 
a loan of $10,000 or more from the Bunge 
Corp., an international grain firm whose ele- 
vator near here is supervised by Lehmann’'s 
agency. 

The president of another local inspection 
agency said he had once been legal counsel 
to a grain elevator now covered by the 
agency. 

Eugene Romano, co-owner of the Chicago 
Grain Inspection Bureau, which won a fran- 
chise from the Agriculture Department three 
years ago to inspect Great Lakes grain ship- 
ments, said it was normal to solicit letters 
of recommendation from grain companies 
when applying for such franchises. 

Over the years, Congress repeatedly has 
given its blessing to the inspection system. 

Some say the problems arising now may 
have been vastly magnified by the booming 
grain exports and widely fluctuating grain 
and shipping markets that set in after the 
Soviet-American grain deal of 1972. In this 
situation, the rewards for moving grain rap- 
idly have increased as have the penalties 
for delays. 

“You have had a rise in charter rates, a 
rise in volume and a rise in grain prices. If 
you ever had a situation that was ripe for 
this kind of thing, this was it,” said Edward 
S. Reed, executive director of the Port of New 
Orleans. Reed said it still remains to be seen 
whether all the rumors of wrongdoing are 
borne out. 

The manager of one major elevator here 
said there are imperfections and question- 
able shading of the inspection system all 
through the grain pipeline, as the grain 
moves from farms to elevators in the inte- 
rior, to regional terminals operated by the 
big grain companies and then to barges or 
boxears headed for New Orleans. 

The only inspection required by federal 
law is for exported grain, but many com- 
mercial buyers demand inspections up- 
stream to know what quality commodity 
they are purchasing. According to the ele- 
vator manager who asked not to be identi- 
fied, upstream grain storage points give 
farmers better grades to encourage them to 
deal with those elevators. 
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He also claimed that some inspections are 
rigged and that inspection methods differ 
widely. As a result, he said, grain entering 
the downstream elevators may not be of the 
same quality as inspection certificates state, 
resulting in pressures to make up the differ- 
ence. 

As the grain moves downstream in the 
barges, many of the big grain companies 
continue to bid on it, and the stakes in- 
crease. Ownership of the grain on route to 
New Orleans may change three or four times. 

The way this works ts illustrated in a civil 
sult on file in federal district court in New 
Orleans. In the suit, a plaintiff, Cook In- 
dustries, stated that it bought a bargeload 
of soybeans in transit, sold it to Consoli- 
dated Grain and Barge Co. which then sold 
the cargo to Cargill, Inc., Cargill subse- 
quently filed a claim against Cook for moldy, 
discolored and sour beans, and Cook sued 
the barge company to recover $247,837.50 
resulting from alleged water damage. 

At the big downstream terminals near 
here different quality grain and soybeans 
from the huge bins are blended to meet the 
minimum standards specified by foreign 
buyers. According to some U.S. officials the 
technology at the disposal of the elevator 
companies surpasses the ability of inspec- 
tors to adequately supervise the process. 

The inside of a modern grain elevator is 
a claustrophic jungle of ducts, conveyor 
belts, fans and lifts, much of it coated with 
a choking, powdery dust. The work is dirty 
and sometimes dangerous, with an ever pres- 
ent danger of explosion from artificial com- 
bustion. 

Federal officials say they have no authority 
under present law to check on the weights 
of grain shipments, despite rumors of short- 
weighting. 

In the main control room of the Cook In- 
dustries elevator a push-button control panel 
guides the movement of grain in and out of 
the elevator. The operator keeps track of 
the commodity and the quality of the grain 
in each of the bins on a blackboard. By 
pushing buttons he can send different varie- 
ties of grain hurtling out of the bins onto 
belts, to blend the required mixture. 

An assistant manager explained it was 
possible to get “beautiful No. 2 grade soy- 
beans” by mixing together lower grade beans 
that have certain good qualities, such as 
low moisture content and low amounts of 
broken kernels and foreign matter. Mechan- 
ical samplers gather grain from the loading 
belts. 

In New Orleans there are differing opin- 
ions on the adequacy of these inspection 
procedures. Long before the controversy, one 
company, Cargill, had sought to avoid difi- 
culty by insisting on federal certification of 
all export grains from its Baton Rouge ele- 
vator. 

Giovanni Rametta, manager of the Missis- 
sippi River Grain Elevator in Myrtle Grove, 
claims the inspection system works well. “I 
never have had any complaints from our 
customers, never, never, never,” he said. 

Rametta scoffed at newspaper reports that 
& cargo of soybeans from his elevator was 
575 tons short when it arrived in Spain. “A 
guy would have to be blind not to catch 
that,” he said. 

An attorney, with knowledge of the grain 
trade in New Orleans, said that occasional 
mistakes in the blending of grains are to be 
expected. “The people who do this work are 
not Harvard Ph. Ds or chemists... they 
are ordinary human beings.” 

|From the Omaha World-Herald, 
July 6, 1975} 
Port SCANDAL JARS FARMERS IN 
(By Don Ringler) 

Reports of corruption and other malprac- 

tices at Gulf port grain inspection sites are 


causing vibrations in the Midlands, the na- 
tion's grain basket. 


GRAIN BELT 
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A basic concern of Midlands farmers and 
the grain industry in general is that vital 
overseas markets will be lost. 

Congressional hearings have been held and 
more are upcoming, including one by Sens. 
Hubert Humphrey, D-Minn., and Walter D 
Huddleston, D-Ky., scheduled Thursday. 

Nebraska 1st District Rep. Charles Thone 
has announced plans to draft legislation to 
Strengthen federal control over inspection 
of ships that carry grain overseas. 

He described inspection of ships for clean- 
liness as “woefully inadequate,” adding that 
grain shipments in dirty ships would cause 
dissatisfied customers, result in lost sales and 
lower grain prices for Nebraska farmers and 
cost them millions of dollars. 

Thone said that more than three-fourths 
of Nebraska wheat, half the soybeans and 
& third of the feed grains are sold to foreign 
countries. 

“VITAL TO THEM” 


The congressman, who has been visiting 
communities within his district during the 
July 4 break, said farmers are expressing 
concern “and well they should because ex- 
ports are vital to them; the stakes are too 
high in Nebraska and the Midwest to tolerate 
corruption in the movement of grain over- 
seas,” 

During fiscal 1974, Iowa’s volume of farm 
exports was $1.77 billion, second in the na- 
tion, while Kansas ranked fourth with $1.57 
billion and Nebraska seventh with $1.03 bil- 
lion, according to U.S. Department of Agri- 
culture (USDA) figures, 

Thone said his legislation to tighten in- 
spection of ships would be drafted following 
the July 4 break and introduced during the 
current session. Some inputs requested from 
the USDA, he said, have not been received. 

Sen. Dick Clark, D-Ia., is among those 
calling for immediate action to correct 
bribery and corruption in grain inspections, 
saying, “Those who are suffering the most 
are the ones who least deserve it, the Ameri- 
can farmer and consumer.” 

Irregularities in the inspection of grain 
for export have been unfolding following 
investigations involving the Department of 
Agriculture, FBI, U.S. attorneys and Depart- 
ment of Justice officials. 


OVERSTATED? 


Uncovered were incidents of bribery and 
cheating in the inspection process in which 
shipments that did not meet U.S. inspection 
standards were falsely certified as meeting 
standards. A number of grain inspectors have 
been indicted and others connected with 
grain inspection are under investigation. 

In addition, there have been complaints 
from foreign countries of poor quality and 
damaged grain, and grain contaminated with 
foreign matter such as insects, dirt and 
broken glass. 

Last week, the investigations spread to 
two of the world’s largest grain companies 
and an American affiliate of a third company 
where federal agents are looking into ques- 
tions of possible corporate responsibility and 
possible involvement by company officials. 

The investigation centers around whether 
grain is being shipped abroad with weights 
and grades overstated, 


The latest incident involving dirty cargo 
ships came to Hght Monday when USDA 
scientists said tests on grain bound for Egypt 
produced bread with a distinct oily odor. 

Some holds of the ship were found con- 
taminated with fumes, sludge and rust. 

National farm leaders, including National 
Grange Master John Scott and Farmers 
Union National President Tony Dechant, are 
calling for legislation which would take the 
power to inspect and grade ag commodities 
out of the hands of the international traders. 

CONFLICTS 

Said Scott: “The present inspection sys- 
tem is plagued by conflicts of interest be- 
cause grain and ship inspectors, although 
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federally licensed, are employed by boards of 
trade and other private agencies which are 
controlled by grain, shipping and other busi- 
ness interests.” 

Under the present system, inspectors are 
licensed by the Department of Agriculture 
but employed by private or state agencies or 
agencies created by boards of trade. 

Federal supervisors spot check the per- 
formance of these inspectors. 

Proposed corrective measures have taken 
various paths, including a complete federal 
takeover of the inspection system. 

The Omaha Grain Exchange and the Ne- 
brask® Feed and Grain Dealers Association In 
Linceln would consider this an unwarranted 
moye. 

Spokesmen for both groups say the current 
system is working well except at the Gulf 
ports, and this is where corrective measures 
should be concentrated. 

Exchange President Bill Guyer said that 
while irregularities at Gulf ports must be 
straightened out for the good of the entire 
industry, “it should not be done at the ex- 
pense of the entire grain trade.” 

“Only a small percentage of Inspectors are 
employed at the Gulf ports,” he said, “and 
this hardly indicates the entire system 
needs revamping.” 

Zeroing in on the troubled Gulf ports 
would correct problems, he said. 


“GooD JoB” 


Guyer pointed out the Omaha Exchange 
has operated its own inspection division, un- 
der USDA supervision, since the early 1900s 
with minimal problems. 

“We feel the inspection division has done 
a good job,” he ssid, “and over the years 
there have been little variances between here 
and other Interior shipping points.” 

A federalized system, he added, would only 
add to bureaucracy and increase the cost of 
imspection, which ultimately falls on the 
farmer. In addition, he said, many inspectors 
employed by the private sector would become 
unemployed. The exchange currently has 
more than 30 persons employed in its inspec- 
tion division. 

Other privately operated inspection points 
in Nebraska are located at Hastings, Grand 
Island, Fremont and Lincoln. Sioux City, on 
the Nebraska-Iowa border, also has one. 

Don Lehr, manager of the Omaha division 
of Far-Mor-Co, an eight-state regional grain 
marketing cooperative headquartered in 
Hutchinson, Kan., said basically Far-Mar-Co 
has been “very satisfied with interior inspec- 
tion and I would hate to see it sacrificed be- 
cause of problems involving a couple of firms 
at the Gulf ports; this would be overkilling 
in our estimation.” 


MIXING GRADES 


The concensus of the Nebraska Grain and 
Feed Dealers Association, according to Exec- 
utive Secretary Bob Anderson, is that the pri- 
vate sector is providing reliable and accu- 
rate inspection within the state, but feel 
“something is out of whack” at the ports. 

Anderson said the mixing of various grain 
grades at the ports—like No. 2 grade corn 
with No. 5 to get a No. 3 grade which the 
foreign buyer might want—is apparently the 
source of some problems too. 

The USDA's Grain Division ts known to 
favor federalizing the inspection system, but 
Secretary of Agriculture Earl Butz is report- 
edly going to propose a cooperative federal- 
state system to tighten inspection. 

Thone said he was leaning toward such a 
cooperative effort rather than one under com- 
plete federal control which would bring on 
“more layers of red tape.” 

Irregularities in handling, sampling and 
welghing of export grain, he said, “obviously 
needs tightening up.” 
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[From the Des Moines Tribune, July 7, 1975] 
How U.S, SCANDAL IN GRAIN ERUPTED: HE 
Gave UP BRIBERY 

Wasuincton, D.C.—It began when Victor 
Diaz finally said no. 

As the port captain of a ship being loaded 
with grain in New Orleans, he was expected 
to bribe inspectors whose approvals were 
needed before ships could leave the port with 
grain destined for foreign nations. 

His refusal to pay a bribe started an in- 
vestigation last year that has resulted in 20 
indictments, reportedly brought probers to 
some of the largest grain companies in the 
nation, and has, according to some observers, 
weakened the position of U.S. grain in world 
markets. 

For years, sources close to the investiga- 
tion say, inspectors were receiving bribes of 
$50 and $100. But when the bribes grew to 
$5,000, Diaz, employed by the Maritime Over- 
seas Corp. of New York, refused to pay. That 
is when the investigation began. 

IOWANS IN CONGRESS JOINED THE PUSH FOR 
INVESTIGATION—DEMOCRATIC SENATOR DICK 
CLARK AND DEMOCRATIC REPRESENTATIVE NEAL 
SMITH 
It was charged that dirt, dust and trash 

were being added. While Diaz’ refusal to pay 
the bribe brought the first involvement of 
the Justice Department, the Agriculture De- 
partment has received a multitude of com- 
plaints from foreign purchasers about the 
quality of U.S. grain exports and the inspec- 
tion system. 

An Agriculture Department document lists 
101 requests for investigation of problems in 
the grain trade over the past 10 years. While 
some of the investigations continue, most of 
the cases have been closed. Warnings were 
issued In some instances and no action was 
taken in others. 


ENTER PROBE 


While the complaints involved grain faciti- 
ties around the nation, at least 10 involved 
facilities in Louisiana, where 15 indictments 
have been returned since the U.S. Justice 
Department entered the probe. 

Agriculture Department documents show 
that the department was warned as early as 
1969 about the poor quality of corn, and that 
a department investigation of 1972 and 1973 
exporting inspection operations found them 
to be riddled by sloppy management and at- 
tempts to keep reports of contaminated 
grain from federal health inspectors. 

Meanwhile, a department report, written 
after the Nicaraguan government complained 
about the poor quality of grain from the 
United States, said the federal government 
failed to supervise inspection of the loading 
operation. 

It was brought out that the department 
was warned nearly three years ago that an 
official of one of the nation’s six largest grain 
exporting firms was linked to alleged irreg- 
ularities in grain 

At the heart of the investigation, so far, 
have been the grain inspectors. They are 
hired by private firms, boards of trade or 
state agencies and are licensed by the Agri- 
culture Department. By law, they cannot be 
federal employes. 

The inspectors’ jobs are to make sure that 
anyone shipping grain overseas complies 
with the U.S. Grain Standard Act. 


INSPECTION CHARGE 


About 800 inspectors and 1,700 technicians 
and others who sample the grain are licensed 
by the department. The exporters pay $30 
million annually for the inspection service, 
with about $20.5 million going to private 
firms and the rest going to the other agencies 
performing inspections. 


Secretary of Agrieniture Earl L. Butz is re- 
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portedly favoring a system in which state 
operations would play a significant role, 
The grain sales account annually for ap- 
proximately $12.5 billion in foreign money 
entering the United States. With a total 
balance of trade surplus of less than #4 bil- 
lion, the grain sales are a major factor in 
offsetting the cost of foreign imports, 


COMMITTEE PROBES 


Iowa’s Clark is a member of the Senate 
Foreign Relations Subcommittee on Multi- 
national Corporations and the Senate Agri- 
culture Subcommittee on Foreign Agricul- 
tural policy. 

Both panels, along with the Senate Sub- 
committee on Agricultural Production, Mar- 
keting and Stabilization, are investigating 
the grain industry and the official govern- 
ment probes of the industry. 

The two agriculture committee panels 
will conduct a joint hearing Tuesday, the 
second such Senate hearing. ; 


[From the New York Times, July 7, 1975} 
Tricx ror RIGGING GRAIN LOAD Descriernp 
(By William Robbins) 


New Orleans, July 6.—Witnesses have de- 
tailed to Federal investigators here a simple 
trick with automatic weighing devices that 
has allegedly allowed several large grain com- 
panties to gain millions of dollars in illegal 
profits on their export shipments. 

“They tell you it’s a foolproof system, 
huh?” one witness said to a reporter, “Look, 
all you have to do is put these scales on 
hold, see. Then you reach under the key- 
board and trip a lever, and you can punch 
any weight you want to on the tape.” 

He cited a case where $60,000 was added 
in this way to the value of one shipment. 

Meanwhile, it was learned here that Mel- 
vin L. Hibbets, a vice president of Cook In- 
dustries, Inc., grain division, had been sus- 
pended pending completion of an investiga- 
tion by the company of its New Orlean: 
operations. (Page 40.) 

Testimony and data reported being a- 
cumulated here indicate that gains from the 
rigging of shipping weights represent a rela- 
tively small percentage of profits available 
from false grading of grain, which can run 
into millions of extra dollars a year for any 
company with high export volume benefiting 
from the practice. 

The weighing trick is only part of addi- 
tional information coming to light here 
among & growing mass of testimony, docu- 
ments and data reportedly gathered in a 
broad investigation into alleged corruption 
in the handling, weighing and grading of 
grain for export through the port of New 
Orleans. 

Allegations resulting from the investiga- 
tion as well as complaints from abroad have 
raised g concern about the vital 
United States export trade in grain, which 
has been running at over $11-billion a year, 
about a third of it through New Orleans. 
The loss of any part of that could have seri- 
ous effects on the United States balance of 
payments. 

The investigation has spread to Houston 
and reportedly to other major grain ports. 
Quiet progress reportedly, is being made in 
the Houston area, but there is little indica- 
tion of results elsewhere. Fifteen individuals 
haye been indicted in the New Orleans area 
and five at Houston. 

More recently, part of the investigation 
has reportedly focused on three large grain 
companies—the Bunge Corporation, Cook 
Industries, Inc., and Mississippi River Grain 
Elevator, Inc. an American affiliate of another 
international concern. 

Besides the scale-rigging device, other in- 
formation coming to light includes the fol- 
lowing: 
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Allegations more directly linking grain 
company aides to bribery of inspectors who 
grade their grain. The inspectors in the New 
Orleans area are licensed by the Department 
of Agriculture but are employed by private 
agencies, with a small percentage of their 
work spot-checked by small Staffs of Federal 
supervisors, 

AIDING ELEVATOR 

Orders from officials of one grain company 
to an inspector to misgrade low quality and 
adulterated grain being loaded aboard ships, 
requests for misgrading from others, with 
the same results, and other forms of pressure 
on the inspectors, whose legal role is to be 
impartial judges between buyer and seller. 

Details provided to investigators on the 
seope of grain thefts by company employes, 
including some management aides. 

The details now becoming available have 
been pieced together from witnesses who 
have been targets of the investigation and 
other sources close to the inquiry. 

“From the day you go to work as an in- 
spector,” one witness said in an interview, 
“it’s bred into you that your job is to help 
the elevator. They say you've got to bend 
with the wind. You only draw.the line when 
it gets too bad.” 

After describing the weight-rigging sys- 
tem, one witness told. of an incident in 
which a few grain elevator aides were al- 
legedly paid $7,000 to falsify data to indicate 
that one ship had been loaded with 20,000 
bushels of soybeans more than the capacity 
of the ship’s holds, The phony cargo was 
worth about $60,000, 

He learned of the incident, he said, from 
a Junior assistant involved who was raging 
because the share of the payoff he got was 
only $500. 

Grain is usually lifted into tall warehouses 
or elevators that have facilities for drying, 
cleaning and blending. From the elevators it 
moves to a system of hoppers and conveyor 
belts to the ships. Automatic scale devices 


record weights onto tapes unless the rigging 
trick is used. 

Investigators have also been told of a trick 
that can be used to allow more grain to go 
aboard some ships than is shown on their 
bills of lading. 


ON MANUAL CONTROL 


In that case, a witness said, the automatic 
scales are placed in the “hold” or idle posi- 
tion before a weight is recorded. The controls 
can then be switched to “manual” and the 
grain dropped from a hopper onto the con- 
veyor belt. In this way, he said, he had seen 
extra grain, which had been accumulated 
by cheating customers, loaded onto ships 
destined for an elevator company’s foreign 
affiliate. 

In many instances, however, much of the 
grain accumulated through weight rigging 
has been drained off by theft rings, including 
some of the companies’ own employes, ac- 
cording to a mass of testimony reportedly 
being gathered here. 

One former Inspector is reported to have 
told the investigators of an incident when 
he was asked by managers of the local ele- 
vator of a large grain company to allow them 
to dispose of about 20,000 bushels of ruined 
soybeans by blending them with better qual- 
ity beans. He said he agreed, with this 
proviso, “Just don't overdo it.” 

“Pretty soon,” he said, “they were running 
that bad stuff 50-50 with the good.” 

The company apparently did not benefit in 
this case. By disposing of the ruined beans 
as & No. 2 grade, the aides were able to retain 
an equal, excess quantity of the higher qual- 
ity soybeans in the elevator, which they were 
then able to sell to a local grain warehouse 
that was allegedly involved in theft rings, 
They reportedly divided the profit, estimated 
at $60,000. 
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AT $50 A SHIP 


The pressures on the private inspectors 
have allegedly included direct bribes routed 
from at least two grain companies through 
the chief inspector for a local agency. A wit- 
ness has told investigators he was paid $50 a 
ship in this manner. A company’s profit for 
misgrading a million-bushel ship can run as 
high as $180,000, 

Senator Dick Clark, Democrat of Iowa, who 
interviewed a number of witnesses here last 
week, said he had become conyinced that 
“most of the grain is being overgraded.” 

A witness said, however, that overgrading 
was not always practiced but that “whatever 
we had in the house went on the ships, no 
matter what the contract called for.” In one 
instance, he said, a ship was certified as 
loaded with No. 2 grade wheat when there 
had been no such wheat in the elevator in- 
volved, and managers had to send to another 
company for a can of wheat of the certified 
grade that they divided and retained as if it 
was a sample of the shipload. 

Another witness has told investigators of 
allowing grain that was wet and low in qual- 
ity to go directly from barges onto ships 
without passing through grain elevator 
dryers. 

Such fayors were generated by a variety of 
pressures, witnesses have said, including re- 
minders from grain elevator officials that 
bonuses and unearned overtime they were 
receiving from their employers actually were 
being passed through to them from the grain 
companies. 

Pressures also reportedly Included occa- 
sional reminders from elevator aides to in- 
spectors that the grain companies controlled 
their jobs though they were employed by 
allegedly independent agencies. 

A witness has told of receiving orders from 
two top officials of one local elevator to help 
them dispose of low quality grain. When he 
protested that he was not being rewarded for 
such activities, he reported being told, 
“You've got a job, haven't you?” 

Other pressures are said to be more subtle. 
Investigators have been told of inspectors 
forced to work so many hours of overtime 
that they could not be alert, and that as a 
result they would take naps on the job and 
then make up false figures to indicate that 
they had graded grain samples, 

“But you always knew as soon as you dozed 
off, they'd run the worst stuff through,” he 
said. 


[From the New York Times, July 7, 1975] 


GRAIN OFFICIAL NAMED IN COMPLAINTS 
SUSPENDED 


New OrLEAaNS, July 6—Melvin L. Hibbets, 
& vice president of a division of Cook Indus- 
tries, Inc., has been suspended pending com- 
pletion of an investigation by the company 
of its New Orleans operations. Mr. Hibhbets is 
vice president for operations of the company’s 
grain division. 

The suspension of Mr. Hibbets, who was 
once named in an Agriculture Department 
report as a figure “with a long history of 
being involved in apparent irregularities in- 
volving grain inspection,” was confirmed by 
telephone from Memphis today by a spokes- 
man for Edward W. Cook, chairman of Cook 
Industries. 

Mr. Cook said in a brief statement only 
that “Mr. Hibbets has been suspended pend- 
ing investigation.” 

Mr. Hibbets could not be reached for com- 
ment. 

Mr. Cook also confirmed that his company 
had named the auditing firm of Price Water- 
house & Company to conduct a study of its 
New Orleans operations. The action was ap- 
parently taken at about the time that it 
became known that the company was one of 
at least three corporations that are now the 
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subjects of a spreading investigation of al- 
leged corruption in the handling, weighing 
and grading of grain for export. 

CITED 31 COMPLAINTS 


A report in 1972 by the Agriculture De- 
partment’s grain division cited a total of 31 
complaints resulting from grain shipped un- 
der Mr. Hibbets’ management, 

Of those, 26 were received while Mr. Hib- 
bets was manager of the St. Charles Eleyator 
Company. There were five, it said, between 
1969, when he joined Cook as manager of its 
bayside elevator here, and 1972. 

The same report cited a case in which Mr. 
Hibbets was said to have ordered a grain 
inspector off the bayside premises never ta 
return after the inspector disobeyed an order 
to find a ship unfit to receive grain and in 
need of further cleaning, 

The report did not name the inspector. 
But the individual, reached here, said that 
what Mr. Hibbets had done was to ask him 
“if at all possible” to reject the ship because 
she could not be loaded immediately and to 
have said that approval would entail demur- 
rage, or penalties for delay. 

The inspector, who asked that his name not 
be used, said he had been placed in an awk- 
ward position because a ship-cleaning con- 
cern would have “raised a stink" that might 
have cost him his inspection license if he had 
rejected the ship, which he found to be in 
good condition. 

After his approval of the ship, the inspec- 
tor said, he was no longer allowed to work at 
the bayside elevator but was transferred by 
the inspection agency for which he worked, 
the Destrehan Board of Trade, Inc., to the 
nearby elevator of the Bunge Corporation. 


[From the Des Moines Register, July 8, 1975] 

“PAYOFF” In CORN SALE Top; Fmm’s Heap 
Bares Pay To Et SALVADOR; SOUTH AFRICAN 
GRAIN INVOLVED IN DEAL 


(By George Anthan) 


WASHINGTON, D.C.—The president of an 
American grain company has told a federal 
district judge in Miami, Fia., that he paid 
more than $15,000 to officials of the El Salva- 
dor government as a condition for their 
acceptance of a shipment of corn of non- 
U.S. origin. 

The company had agreed to ship U.S.- 
origin corn to El Salvador. 

Joseph L. Tucker, president of Kansas 
Grain Co., of Kansas City, Mo., stated in an 
affidavit filed with Judge W. O. Mehrtens that 
$35,000 in cash was demanded of him as a 
“commission” payment by Carlos Alfredo 
Montalvo, assistant commercial manager of 
Instituto Regulado de Abasteolmientos 
(TRA) the El Salvador government grain 
buying agency. 

Tucker stated In court documents that he 
also paid a $500 “commission” to an associ- 
ate of Montalvo, Filander Antonio Molina. 

HANDWRITTEN RECEIPTS 

Kansas Grain Co. has filed with the US. 
court handwritten receipts for the money, 
allegedly signed by Montalvo and Molina. 

Disclosure of the payments came in a case 
involving sale by Kansas Grain Co. of some 
$3 million worth of corn to El Salvador. 

“I think he is worried about it,” sald 
Darrey Davis of Miami, one of Tucker's law- 
yers, referring to the payments. “But we 
felt we had to file it with the court.” 

Judge Mehrtens has stated that the money 
was “extracted” from Tucker by the El Salva- 
dor officials, and he has further noted that 
“these payments are neither denied nor ex- 
plained” by officials of the foreign govern- 
ment, 

EL SALVADOR SUIT 

The Miami case actually involves a law- 

suit fled by the government of El Salvador, 
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which is seeking to prevent payment to 
Kansas Grain of the $3 million for a ship- 
ment of 14,145 metric tons of corn to IRA. 

The El Salvador government asked Judge 
Mehrtens to issue an injunction preventing 
a Los Angeles, Calif., bank from making the 
payment to Kansas Grain Co. under an ir- 
revocable letter of credit, which had been 
issued earlier to the bank by El Salvador 
in anticipation of arrival of the grain. The 
judge has refused to issue the injunction. 

El Salvador has refused to accept the corn, 
after the government was notified indirectly 
by the US. Department of Agriculture 
(USDA) that the grain was of South African 
origin and not from the United States. 

COFFEE PLANTS 

El Salvador regulations prohibit accept- 
ance of any grain from Africa or Asia because 
of fears that corn from those continents 
could be infected with a disease that destroys 
coffee plants. 

The El Salvador government contends that 
if the corn was to be accepted, there would 
be “panic” in that country with such a se- 
vere political reaction that the government 
might fall. 

It is not clear from documents filed in the 
case up to now how or why corn from South 
Africa was shipped to the US., but Judge 
Mehrtens has noted that there is no evidence 
Kansas Grain Co. was aware of the foreign 
origin of the grain when it concluded the 
deal with El Salvador. 

RECONSTRUCTION OF CASE 


Following is a reconstruction of the com- 
plex case as outlined in documents filed by 
El Salvador, Kansas Grain Co. and as noted 
by the judge in his order denying the injunc- 
tion. 

Early in March, Kansas Grain Co. signed a 
contract with El Salvador’s IRA for delivery 
of the 14.145 metric tons of white corn. The 
grain was to be U.S. corn. 

One condition of the sale, objected to by 
Kansas Grain, was that the shipment would 
have to be inspected and certified as accepta- 
ble by two officials of El Salvador. The per- 
sons selected for this job were Montalvo and 
Molina. 

The corn to be shipped to El Salvador had 
been bought by Kansas Grain from “third 
parties” and was stored at the Brownsville, 
Tex., public elevators, where it was tested by 
Montalvo and Molina. 

“VERY GOOD QUALITY” 

Tucker told the court in his affidavit, 
“Both Mr. Montalvo and Mr. Molina repeat- 
edly advised me that the corn not only ap- 
pears to be satisfactory but they thought it 
was of very good quality.” 

Tucker said the two El Salvador officials 
told him it appeared the corn contained ex- 
cess foreign materials, which might cause 
it to be graded U.S. No. 3, instead of US. 
No. 2. 

The grain was loaded onto a ship the 
“Ilce,” and various documents connected 
with the loading listed its origin as “USA” 
or the “state of Kansas.” 

FROM CAPETOWN 


Documents subsequently filed with the 
U.S. court indicate this corn was imported 
into the U.S. from Capetown, S.A. by Thomas 
P. Gonzalez of Los Angeles, Calif, It arrived 
in Texas on Jan. 1 in a ship named “Nefros 
Ir.” 

Tucker, the Kansas Grain Co. president, 
stated in his affidavit that “frankly, I had 
never attached any significance to the ‘ori- 
gin’ of the corn and had not inquired where 
it had come from prior to it being stored in 
Brownsville . . .” 

Tucker stated that after Montalvo and Mo- 
lina completed their inspection of the corn 
at Brownsville, the three men discussed an 
additional quantity of grain, which would 
be needed to complete the order. Tucker 
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said his company controlled some more grain 
at an elevator at Atchison, Kan. Tucker, 
Montalvo and Molina went to Atchison, the 
affidavit states, where the El Salvador of- 
ficials inspected that corn, also. 

“No INQUIRY” 

Judge Mehrtens stated in his order that 
“during the tests and inspections, no in- 
quiry was made by Messrs. Montalvo and 
Molina concerning the origin of the corn. 
The matters was never mentioned.” 

Kansas Grain Co. contends it should have 
been obvious to the El Salvador officials, both 
of whom are considered to be agricultural 
experts, that the corn stored at Brownsville 
was of African origin. 

Tucker, a former banker, said he was not 
familiar with the differences in corn, but 
that he has been advised by U.S. experts that 
corn of African origin has a large, fiat kernel 
which is easily distinguishable from the 
round kernel of American hybrid corn. 

The government of El Salvador, in its 
court reply to Kansas Grain, says the only 
certain method of establishing the origin of 
grain “is through an honest certificate of 
origin,” and it charged that the certificate of 
origin on the Brownsville shipment was 
fraudulent. 

“PROBLEMS MENTIONED" 


Tucker said the subject of payments to 
the El Salvador officials arose when Mon- 
talvo mentioned possible “problems” in con- 
vincing his superior to accept a lower-grade 
of corn. 

“He repeatedly advised me of this prob- 
lem,” Tucker stated, “and he suggested that 
he might need some ‘assistance’ with his 
superiors in order to be able to supply the 
necessary certificate.” 

Tucker added, “he kept repeating this dia- 
logue, and it became very clear to me that 
he was probing and testing, virtually to the 
point of stating that I pay him for his ‘assist- 
ance.” 

“WILLING TO PAY” 


Tucker's affidavit continues. “Eventually it 
was suggested that I pay him $3,000 to sea 
if this might assist him in being able to 
persuade his superiors to allow him to sup- 
ply the necessary certificate. On or about 
May 11, 1975, he advised me that he called 
El Salvador and talked to his superior, whom 
I believed he identified as Mr. Canas. Mr. 
Montalvo advised me that it didn’t seem as 
though $3,000 would be enough to allow him 
to accept U.S. No. 3 and give the certificate. I 
then advised Mr. Montalvo inasmuch as we 
had not been obligated to pay a commission, 
we would be willing to pay $1 per ton (ap- 
proximately $15,000) in order to complete 
the transaction and procure the necessary 
certificate.” 

The Kansas Grain Co. president further 
declared that “Mr. Montalvo advised me that 
he would like the money immediately in 
cash, one-third in $20 bills. Mr. Montalvo in- 
structed that I was not to mention this to 
Mr. Molina, nor should I ever mention it to 
anyone under any circumstances.” 

Tucker said he was reluctant to turn over 
the money without written assurance from 
the El Salvador representative that he would 
accept the grain shipment for his govern- 
ment. 

A RECEIPT 

Tucker said he received a receipt, which 
is filed with the court and which states: 
“Received of Kansas Grain Co., $15,000 as 
commission on shipment of white corn to 
El Salvador.” It is initialed, with the name 
Carlos A, Montalvo printed below. 

Tucker stated he then gave Molina $500 
“to insure that he would carry out his duty 
to execute the final certificate if the corn 
passed his inspection.” 

Tucker explained his actions by stating, 
“I made what I thought to be a proper busi- 
ness Judgment under the circumstances.” 
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[From the Des Moines Register, July 8, 1975] 
Vice PRESENT oF COOK Is SUSPENDED BY 
Fru 


(By James Risser) 

WASHINGTON, D.C.—A grain company offi- 
cial, once accused by the U.S. Department of 
Agriculture (USDA) of having “a long his- 
tory” of “apparent irregularities involving 
grain inspection” has been suspended from 
his job. 

The official is Melvin L. Hibbets, vice- 
president for engineering and operations of 
the grain division of Cook Industries, Inc. 

Until recently, however, Hibbets managed 
Cooks Bayside Elevator at Reserve, La., near 
New Orleans. 

That elevator and a nearby elevator owned 
by Bunge Corp., as well as the Destrehan 
Board of Trade which performs grain inspec- 
tions at both facilities, are under investiga- 
tion by a federal grand jury in New Orleans. 


BROAD INQUIRY 


The investigation is part of a broad in- 
quiry into bribery and other corruption in 
the grading, weighing and shipping of U.S. 
export grains. 

A spokesman at Cook’s headquarters in 
Memphis, Tenn., said Hibbets had been “sus- 
pended pending our own company’s investi- 
gation.” 

The company, he said, has hired Price 
Waterhouse and Co. to audit company rec- 
ords at the Bayside Elevator. He declined to 
say what the object of the audit is. 

The Register reported June 21 that, accord- 
ing to USDA records, the Bayside Elevator 
apparently exported 18.6 million bushels 
more grain than it received over a 3-year 
period from 1971 through 1973. 


UNDER SCRUTINY 


Sources. familiar with the New Orleans 
investigation say that discrepancies between 
grain received and exported by several large 
elevators are being scrutinized as possibly 
indicating misweighing and theft of grain. 

Davis, Tucker's Miami lawyer, said “the 
signed certificate that the corn was correct 
is a waiver of the African origin so far as 
our position is concerned. We claim there was 
a waiver of the contract requirement that 
it not be of African origin.” 


CERTIFIED AS ACCEPTABLE 


The ship with the Kansas Grain Co. corn 
left the U.S. on May 20 bound for El Salya- 
dor, the shipment being certified by Mon- 
talvo and Molina as acceptable. 

However, on May 21, the U.S. Foreign Ag- 
ricultural Service sent a telegram to the 
US. Embassy in San Salvador, capital of the 
Central American republic. The message in- 
formed the embassy that “white corn loaded 
out of Brownsville, Tex., on May 20 was of 
South Africa origin.” 

The message apparently was relayed to El 
Salvador officials, who refused to accept the 
shipment. 

The El Salvador government, in its plea to 
the U.S. court contends, “There can be no 
doubt that Mr, Tucker knew Mr. Montalvo’s 
action were beyond the scope of his author- 
ity and in fact constituted criminal activity. 
Rather than contacting IRA, Mr. Tucker ac- 
quiesced in and encouraged the criminal ac- 
tivity by paying Molina $500, which was not 
even demanded.” 


On June 23, The Register reported that a 
1972 USDA document claimed that Hibbets 
and the Cook firm had engaged in intimida- 
tion of a federally-licensed grain inspection, 
had shipped misgraded grain and had sold 
export grain without having it inspected. 

The document, written by the head of 
USDA's grain inspection branch, proposed 
a full investigation and possible criminal 
action against Cook Industries and Hibbets, 
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COMPLAINTS CITED 

Nothing was done for nearly a year, how- 
ever, and the matter eventually was referred 
to the U.S. attorney in New Orleans as part 
of the current imvestigaion here, according 
to information received by the Senate Agri- 
culture Committee. 

The USDA document said there were five 
complaints from foreign purchasers between 
October, 1969, and January, 1972, about the 
condition of grain received from the Cook 
elevator. 

In the 434 years prior to that, while Hib- 
bets was manager of the St. Charles Grain 
Elevator Co, at Destrehan, La., there were 
26 complaints from foreign purchasers about 
grain shipped by that elevator, the docu- 
ment said. One involved the apparently in- 
tentional “layering” of grain sorghum and 
off-grade grain being loaded onto a ship in 
such a way that grading inspectors were 
given samples not representative of the en- 
tire lot of grain. 

REQUEST TOLD 


The USDA document said that at the Cook 
elevator Hibbets had asked for an official 
grain inspector not to “pass” a ship when 
he performed cleanliness examinations. A 
department source said the reason given for 
the order was that the firm did not have 
enough grain in the elevator to load the 
ship with the amount of grain it had con- 
tracted to sell. 

The inspector apparently balked at the 
order, and according to the document, Hib- 
bets ordered the inspector “off the elevator 
property” and told him “never to set foot 
on it again.” 

REQUIRE FILING OF GRAIN SAMPLES 


The Agriculture Department announced 
Monday that, beginning Aug. 8, grain in- 
spection agencies will be required to retain 
file samples of all grain they inspect and 
grade, so that USDA personnel can better 
supervise their work and conduct appeal 
inspections. 

Some agencies, particularly in the New 
Orleans area, have refused to retain the 
samples and have thwarted USDA efforts 
to oversee their work, department sources 
have said. 

The inspection agencies, although licensed 
by the USDA, are for the most part private 
organizations such as boards of trade, grain 
exchanges and chambers of commerce. Many 
are controlled by grain and shipping 
interests. 

USDA has had authority for many years 
under the U.S. Grain Standards Act to re- 
quire retention of samples, but never had 
implemented such a regulation. The new 
regulation is among several reforms being 
worked on by USDA personnel as a result of 
the current grain inspection scandal. 

The agencies will have to keep the grain 
samples on file for two to 90 days depending 
on the type of carrier involved—truck, rail- 
road boxcar, barge or export ship. 


[From the Des Moines Register, July 9, 1975] 


GRAIN Inspectors Oppose U.S. TAKEOVER; 
SCANDAL BLAMED ON USDA LaxiTy 
(By James Risser) 

Wasmincton, D.C—Officials of private 
grain inspection agencies Tuesday opposed a 
governmental takeover of the inspection, 
weighing, and grading of U.S. grain. 

Joseph Slater, chief inspector of the Daven- 
port (Ia.) Grain Exchange, told the Senate 
Agriculture Committee that the present sys- 
tem of federally licensed but privately em- 
ployed inspectors should be retained, 

He said the current inspection scandal at 
New Orleans, La., and other Gulf ports was 
caused by “a letdown in supervision” by the 
U.S. Department of Agriculture (USDA), 
Slater advocated more supervision and a ban 
on inspection agencies being owned or con- 
trolled by grain firms. 
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“FINE SERVICE” 

“In the Midwest, we have a very fine in- 
spection service and we sure hope to be able 
to keep it,” he said. 

Slater is secretary-treasurer of the National 
Association of Chief Grain Inspectors and 
was one of three association officials to testify 
before the Agriculture Committee Tuesday. 

Virgil A. McNamee, a dirctor of the as- 
sociation and the chief grain inspector for 
the Toledo (Ohio) Board of Trade, said fed- 
eral inspection would be costly and “would 
not improye the quality of our export grain.” 
He said the USDA “now has all the power and 
authority necessary” to police the private in- 
spectors, but has not done so. 

Ted P, Hoelck, chief inspector for Hastings 
(Neb.) Grain Inspection, Inc., said “a de- 
cline in the amount and degree of supervision 
we have received” from the USDA began in 
about 1969. If that is the case at major grain 
exporting elevators, “it is no wonder that vio- 
lations of the act have occurred,” he said. 


“CHICKEN-HEARTED” 


Senator Henry Bellmon (Rep., Okla.) said 
“We seem to have a chicken-hearted secretary 
of agriculture who won't ask for enough 
money” to police the inspectors and grain 
firms. 

“These are crooks we're dealing with,” said 
Bellmon, referring to the indictments of 20 
inspectors and companies in New Orleans and 
in Houston, Tex. 

Senator Dick Clark (Dem., Ia.) told the wit- 
nesses that he favors total federal inspection 
because of a “pervasive” system of “sweet- 
heart’ relationships between inspection 
agencies and the grain companies they are 
supposed to regulate. 

“It’s not a case of getting some sour apples 
out of the barrel,” he said. “It’s a question 
of the system itself.” 

DOES NOT APPEAR 


Clark expressed disappointment that one 
association official who was scheduled to 
testify had decided at the last moment not 
to appear. The missing official, John William- 
son of the Southern Louisiana Port Inspec- 
tion and Weighing Board, was to have been 
the only associate spokesman from the New 
Orleans port area, where a current federal 
investigation is centered. 

Clark noted that Williamson had his in- 
spector’s license suspended by the USDA for 
five months in 1964 for issuing false grain 
grading certificates and for other violations. 
Williamson's license was later reinstated and 
he subsequently became president of the 
Chief Grain Inspectors Association. 

“TIED UP” 


One inspector from Williamson's agency 
has been indicted and has pleaded guilty to 
accepting a bribe, as part of the spreading in- 
vestigation by a New Orleans grand jury. 

McNamee said Williamson was “tied up 
with visitors” and had other “complications” 
which prevented him from coming to Wash- 
ington. 

Under questioning from Clark, McNamee 
said the Chief Grain Inspectors Association is 
funded entirely by members’ dues, but he ac- 
knowledged that grain firms sometimes pro- 
vide lunches, bus trips, and other services. at 
the group's annual meetings. 

The association, he said, is not conducting 
any investigation of dishonesty on the part 
of any of its members because “that is not 
our function.” He emphasized, however, that 
he does not condone the illegal practices un- 
covered so far, and said he believes the over- 
whelming majority of grain inspection agen- 
cies are honest. 

WARNS INSPECTORS 

But Senator Hubert H. Humphrey (Dem., 
Minn.), chairman of the panel conducting 
the hearing, warned the inspectors that they 
face enactment of a governmental inspectfon 
system unless they come up with some com- 
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prehensive proposals for tightening up the 
present system. 

A USDA spokesman said Tuesday that Ag- 
riculture Secretary Earl Butz, will send a 
grain inspection bill to Congress within the 
next two weeks, calling for a co-operative 
federal-state inspection system similar to 
that used in meat inspection. 

The committee also heard witnesses Tues- 
day from the National Grain Trade Council, 
which represents grain exchanges and boards 
of trade, and from the National Grain and 
Feed Association, whose members include 
grain firms, processors, country elevators and 
exporters. 

“NO EMERGENCY” 

Both groups expressed general opposition 
to changing the inspection system, but 
agreed it should be strengthened. William E. 
Brooks, president of the Grain Trade Council, 
said “no emergency exists,” and added that 
federalization of grain inspection would be 
“detrimental” to “the nation’s grain 
economy.” 

Senator Clark opened Tuesday’s hearing 
with a report on his inspection tour of New 
Orleans grain export facilities last week. 

Clark said he concluded that the major 
problems involve dirty ships being falsely 
certified as clean and acceptable for loading 
with grain: clean ships being refused certifi- 
cation at the request of grain elevators that 
are not ready to load the ships and would 
have to pay the shipping company for any 
delays if the ship were certified as clean; mis- 
grading of grain and the blending of low- 
quality grain with good grain, and the 
“short-weighting” of shipments so that the 
purchaser receives less grain than he is 
promised. 

BYPASS EQUIPMENT 


Clark said he learned in New Orleans that 
dishonest grain company and inspection 
agency personnel have been able to bypass 
even the most sophisticated grain inspection 
equipment. 

At one elevator, for example, an automatic 
sampling machine every 29 seconds takes a 
sample of grain being loaded aboard export 
vessels. The samples are used to determine 
the grade, and thus the price, of the grain. 

But there is evidence that in the 29 seconds 
between the taking of samples, lower-quality 
grain is dumped undetected onto the belts 
that carry the grain to the ships, Clark sald. 

He proposed that New Orleans grain in- 
spection personnel and several inspectors who 
already have been convicted of illegal prac- 
tices be called to testify before the commit- 
tee. Humphrey said he would see if that can 
be done without prejudicing the continuing 
investigations in New Orleans. 


[From the Omaha World-Herald, 
July 12, 1975] 
CuarK Says Borz Low 

Wasuincton.—As many as one-third of 
the federally licensed grain inspectors in New 
Orleans may eventually be indicted in a fed- 
eral probe of corruption in the grain export 
industry, Sen. Dick Clark, D~-Iowa, said 
Friday. 

Clark, who met in New Orleans last week 
with federal investigators, disputed estimates 
by Agriculture Secretary Earl Butz that only 
seven per cent of the inspectors were involved 
in allegations of corruption, the Associated 
Press reported, 

The probe has focused on alleged bribery 
and misgrading by the inspectors, who over- 
see the shipment of US. grains to foreign 
customers, Grand juries have indicted 15 
persons, most of them inspectors, in New 
Orleans and five in Houston. 

Slightly more than 100 inspectors hold 
Agriculture Department licenses in the port 
of New Orleans, which handles about one- 
third of the grain leaving the United States. 

Clark has also asked the Interstate Com- 
merce Commission ff it is making plans to 
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help prevent possible grain transportation 
problems caused by any new Russian grain 
sales. 

In a letter to Commission Chairman 
George Stafford, Clark said he fears the acute 
boxcar shortage that followed the 1972 grain 
sale to the Soviet Union could occur again, 
according to United Press International. 

Clark told Stafford the ICC has not com- 
pleted its investigation on the 1972 shortage 
and no permanent reforms of grain trans- 
portation procedures have been made. 

“As yet,” Clark said, “we have no assur- 
ances that an inequitable distribution of rail 
cars favoring the major grain companies will 
not reoccur, blocking grain movement from 
the farm and forcing farmers and country 
elevators to sell grain to the major com- 
panies at below market prices.” 


[From the Des Moines Register, July 13, 1975] 
PROBE Executives’ ROLE IN Grain THEFT 
SCHEME; INDICTMENTS May INVOLVE FOUR 
Bio Firms; ELEVATOR REPORTEDLY USED AS 

“PENCE” 

(By James Risser) 

WASHINGTON, D.C.—Employes and some top 
officials of as many as four grain companies 
are expected to be indicted soon by a fed- 
eral grand jury in New Orleans, La., in con- 
nection with grain theft schemes worth 
millions of dollars. 

Corporate officers of two international 
grain firms—including the president of one— 
are under investigation and may be charged 
with conspiracy and other crimes, sources 
told The Register. 

The grain thefts are said to have involved 
systematic “short weighting” of grain ex- 
port ships and the diversion of grain to a 
locally owned New Orleans elevator that 
acted as a “fence” in receiving and selling 
the stolen grain. 

Participants in the complex schemes—in- 
cluding grain elevator employes, licensed 
inspectors from private inspection agencies, 
and shipping and riverboat workers—are 
believed to have divided huge sums of money 
over a period of several years. 

They reportedly collected thousands of 
dollars apiece for each bargeload of grain 
that they secretly diverted to the local 
elevator. 

Some of the theft rings apparently oper- 
ated without the knowledge of corporate 
grain officials, but in the case of one firm the 
grand jury has heard evidence that it was 
“company policy” to shortweight each out- 
bound ship as it was loaded, the sources said. 

‘The grain saved by underloading each ship 
could then be used to load onto other ships 
and thus was, in effect, sold twice. 

U.S. attorneys in New Orleans are working 
to get indictments returned before some po- 
tential defendants become prosecution-proof 
when statutes of limitations—which bar ac- 
tion on offenses committed more than five 
years ago—run out. 

GRANTED IMMUNITY 


It also was learned that some participants 
most heavily involved in the schemes have 
been granted immunity from prosecution by 
federal investigators in return for their testi- 
mony against others, both before the grand 
jury and at later trials. 

The forthcoming indictments are expected 
to charge grain company and inspection 
agency personnel with taking payments and 
with other offenses related to the misgrading 
of grain and the seeret shipping of con- 
taminated and “off-grade” grain. 

Investigators have found cases in which 
inspectors routinely falsified “file samples” 
of grain shipments to mislead U.S. Depart- 
ment of Agriculture (USDA) grain super- 
visors if they tried to review the grading of 
@ shipload of grain. 

The indictments, which sources believe 
will be handed up within two or three weeks, 
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will not be the end of the investigation of 
corruption at New Orleans—the country’s 
largest grain exporting point. 

IRS ROLE SEEN 


Federal agents continue to turn up evi- 
dence of illegalities, and the Internal Reve- 
nue Service (IRS) reportedly is eyeing action 
against dozens of persons who profited from 
the schemes. In addition to the IRS, the U.S. 
attorney's office in New Orleans, the FBI and 
the USDA office of investigation are working 
on the case. 

To date, 20 individuals and companies have 
been indicted in New Orleans and in Houston, 
Tex., on bribery charges. One New Orleans 
inspector has been convicted, and several 
others have pleaded guilty. 

In recent days, attention in New Orleans 
has focused on the role that politics and 
grain-trade pressures have played in the 
selection of the inspection agencies at various 
elevators. 

The Register reported last Sunday that in 
1968 USDA officials abruptly “de-certified” 
the Louisiana Department of Agriculture as 
the inspection agency for three New Orleans- 
area export elevators and named three pri- 
vately-owned agencies to do the work. 

In subsequent interviews with New Orleans 
reporters, Louisiana political figures have 
confirmed The Register’s findings that Lou- 
isiana members of Congress and local politi- 
cians were instrumental in the USDA action, 
and that the three agencies chosen were all 
headed by persons with powerful political 
connections. 

THE CHOICES 


The agencies chosen as a result of the 
USDA decision—which was made by Agricul- 
ture Secretary Orville Freeman—and the 
grain companies they were chosen to in- 
spect—are: 

South Louisiana Port Inspection and 
Weighing Board, Inc., named to inspect the 
Farmers Export Co. elevator at Ama, La. (The 
agency also inspects grain at the St. Charles 
Grain Elevator Co. at Destrehan.) 

Delta Weighing and Inspection Bureau, 
Inc., which inspects the Mississippi River 
Grain Elevator Co. at Myrtle Grove, La. 

Destrehan Board of Trade, chosen to per- 
form inspections at Cook Industries, Inc.’s 
Bayside Elevator at Reserve, La. (The same 
agency handles inspections at the Bunge 
Corp. elevator at Destrehan, which, it has 
been disclosed, loaned Louisiana state legis- 
lator Bryan J. Lehmann, jr., approximately 
$10,000 to set up the agency in the first 
place.) 

CERTIFICATION OF SHIPS 


Inspectors from the South Louisiana, Delta 
and Destrehan agencies have been indicted 
in the earlier stage of the investigation re- 
lated to briberies paid for the certification 
of grain-carrying ships as being clean. 

All three agencies are said to be under 
scrutiny by the federal investigators and the 
grand jury. Bunge and Cook, both of whom 
are among the half-dozen largest interna- 
tional grain firms, also are under investiga- 
tion. Activities at the Mississippi River Grain 
Elevator Co. and the St. Charles Grain Ele- 
vator Co., both export elevators, also are be- 
ing probed, sources said. 

In addition, the USDA grain division has 
asked Agriculture Department attorneys 
whether it can legally revoke the Delta 
agency's license as an inspection agency, for 
alleged violations of the U.S. Grain Standards 
Act, it was reported last week. 


SUSPENDED FROM JOB 


A vice-president at Cook Industries— 
Melvin L. Hibbets—has been suspended from 
his job pending the company’s own Investi- 
gation and audit of its books at the Bay- 
side elevator. Hibbets ran the elevator until 
recently, and is named in a 1972 USDA re- 
port as being involved in many “irregulari- 
ties” in grain inspection. 
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Also, the New Orleans States-Item re- 
ported Thursday a tie between the Lake 
Grain Co., a smaller, local New Orleans ele- 
vator, and Louisiana Gov. Edwin Edwards. 
According to the newspaper, Lake Grain, 
operated by Lyle Degelos and his brother, 
placed several of Edwards’ campaign aides 
on its payroll between the time Edwards was 
elected in 1972 and the date of his inaugura- 
tion. 

One of the recipients of money from the 
firm was the governor's daughter, Anna, the 
States-Item said. 


GRANTED IMMUNITY 


The newspaper also reported that Degelos 
has been granted immunity from prosecu- 
tion in exchange for his co-operation in the 
grain Inspection investigations. 

Under the 60-year old Grain Standards 
Act, initial inspection and grading of U.S. 
export grain cannot be performed by fed- 
erally-employed inspectors. Although the 
inspectors are federally licensed, they work 
for either state agencies, or private boards 
of trade, grain exchanges, chambers of com- 
merce, and similar organizations, many of 
which are controlled by grain and shipping 
interests. 

Some members of Congress and officials of 
the USDA say the present system is fraught 
with conflicts of interest. 

Agriculture Secretary Earl Butz soon will 
recommend doing away with the private in- 
spection agencies and setting up a co-opera- 
tive federal-state inspection system. Some 
congressmen, however, favor an entirely fed- 
eral system, at least at grain export facili- 
ties. 


[From the Des Moines Register, July 12, 
1975] 


THE ScHEME 


According to sources close to the grain 
investigations, grain theft rings at a number 
Sa export elevators typically worked like 
this: 

As an elevator loaded grain onto Ships, 
less grain would be put aboard the ships 
than was shown on weight certificates. The 
grain withheld, although sometimes tens of 
thousands of bushels, would be a small per- 
centage of each huge shipload, making it 
difficult for the overseas recipient to detect 
and complain of short-weighting. 


BARGES INTERCEPTED 


The systematic short-weighting eventually 
would result in a surplus of grain in the 
elevator, not accounted for by the elevator's 
inventory records. Such a surplus might 
amount to 100,000 bushels of corn, for ex- 
ample. 

Members of the ring then would Intercept 
two barges of corn headed down the Mis- 
sissippi River for the elevator, each barge 
containing 50,000 bushels. 

The barges would not be unloaded at the 
elevator, but false documents would be is- 
sued that they had been. The false docu- 
ments would offset the 100,000-bushel sur- 
plus at the elevator and would make the 
elevator’s records appear correct. 

The two barges then would be diverted 
to the small elevator, where the grain would 
be sold, with the participants dividing the 
profits. 

MANY INVOLVED 


Many persons were required to carry out 
such a plan, including elevator personnel, 
inspectors from the private inspection agen- 
cies that weigh and grade grain, and barge 
and towboat workers. 

Investigators have evidence that those in 
charge of the elevator that received the 
stolen grain made the most money—ap- 
parently in the millions of dollars—and 
banked it in the Bahamas. 

Some others involved reportedly made 
$100,000 or more. Some got payments of 
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$5,000 or $10,000 per bargeload, the grand 
jury has been told. 

At one export elevator, where all those in 
responsible positions took part in short- 
weighting export shipments, the grain that 
was retained by the elevator may have been 
sold directly rather than “fenced” through 
the local elevator. 

JAMES RISSER. 


[From the Des Moines Register, 
July 13, 1975} 
PAYOFFS: COMMON IN FOREIGN GRAIN 
(By George Anthan) 

WasHincTon, D.C.—Payofts to foreign of- 
ficials are “not at all unusual. They're a way 
of life,” according to the president of an 
American grain firm who has admitted mak- 
ing payments to two officials of the El Salva- 
dor government. 

Joseph L. Tucker of Kansas City, Mo., 
president of Kansas Grain Co., sald, “I un- 
derstand many of the grain companies do it. 
You're either going to pay, or not do busi- 
ness.” 

Several officials of the U.S. Department of 
Agriculture (USDA) considered knowledge- 
able in the international grain trade con- 
firmed that reports of bribery are wide- 
spread. 

HOW DO YOU PROVE TT? 

One official said, “I think there’s quite a 
bit of it, I really do, but how do you prove 
it?” He said there are reports that grain 
companies must make payments, often in the 
form of “commissions” to foreign govern- 
ment commodity buyers. 

“This is mostly true in the Middle East, In 
Central and South America and in some parts 
of Asia, but would not be true so far as 
Europe, Russia or Japan are concerned,” he 
said. 

Tucker formerly was senior vice-president 
and manager of the International Depart- 
ment of the Columbia Union National Bank 
& Trust Co. of Kansas City. Before that, he 
was a vice-president in International opera- 
tions of the Crocker Bank in San Francisco 
and Los Angeles. 

Tucker said in a telephone interview that 
some foreign officials “say, I don’t know if I 
can get it approved.’ I’ve always thought it 
was one of the most despicable things a man 
can do, But it’s the way of doing business.” 

TOLD COURT 


Tucker has told a U.S. District Court in 
Miami, Fla. that he paid $15,500 to two El 
Salvador officials as a condition for their ac- 
ceptance of corn not of U.S. origin. 

Kansas Grain Co. had agreed to deliver 
U.S.-origin corn El Salvador under a $3 mil- 
lion contract. Most of the corn actually 
shipped was from South Africa. The Central 
American republic cannot legally accept 
grain of African origin because it fears it 
may contain a disease that could destroy its 
important coffee crop. 

US. District Judge W. O. Mehrtens has 
stated that the money was “extracted” from 
Tucker by the El Salvador officials, Tucker 
stated to the court that Carlos Alfredo Mon- 
taim, assistant commercial manager of the 
El Salvador grain-buying agency, specifically 
requested that his “commission” on the sale 
be made up of one-third $50 bills, one third 
$100 bills and one-third $20 bills. 

A private economist said “It’s usually 
some sort of sweetheart arrangement. Many 
of these countries leaye grain purchases in 
the hands of one or two people and they 
will go to a couple of different companies 
and say ‘We'll give you the deal if we get our 
commission’ the Asians call this ‘baksheesh.’ 
The company that provides the biggest com- 
mission gets the deal, and there are various 
subterfuges to cover it. The big companies 
can hide it better.” 
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WAY OF BUSINESS 

Another private economist said, “It's a way 
of doing business in the developing coun- 
tries.” 

Another USDA official said the demand 
for payments usually is made when a sale is 
being consumated, “at the point the foreign 
official has to make the decision as to which 
company he'll buy from.” 

A retired high USDA official said, “I do 
know that in certain South American coun- 
tries you have to pay in order to sell. I’ve 
heard that they set up dummy companies in 
order to collect 10 per cent commissions.” 

Representative Nea} Smith (Dem., Ia.), a 
leading congressional spokesman on grain 
and agricultural matters, said some coun- 
tries establish independent grain firms 
whose primary role is to provide a means for 
officials to charge “commissions” on food 
imports from the US. 

RECENT DISCLOSURES 


There have been disclosures recently that 
several U.S. corporations haye made political 
contributions, bribery and extortion pay- 
ments to foreign politicians and government 
officials. 

The Securities and Exchange Commission 
(SEC) has filed court action against three 
companies, accusing them of concealing their 
secret overseas payments from their share- 
holders and from the agency. 

However, USDA and congressional officials 
have noted that many grain companies are 
privately-owned firms and are not required 
to file public reports, 

United Brands Co. was the first U.S, firm 
to admit payoffs were made with corporate 
money. The company stated on May 20 that 
$1.25 million was paid to a Honduran gov- 
ernment official to secure a reduction in that 
country’s export tax on bananas, 

Ashland Oil Co, has told the SEC that it 
paid bribes to government officials in the 
west African country of Gabon in order to 
keep doing business there. The SEC has 
charged that Ashland has failed to report 
more than $4 million in overseas payments. 


PHILADELPHIA FIRM 


General Refractories Co., a Philadelphia 
manufacturer of firebrick for the steel indus- 
try has been charged by the SEC with mak- 
ing “payments to officials of certain foreign 
governments” in 1972 and 1974, 

June 5, the executive committee of the 
board of Northrup Corp., an exporter of U.S.- 
built fighter planes, admitted the company 
had paid nearly $470,000 in bribes, including 
payments to two Saudi Arabian generals, an 
Indonesian politician and an Iranian tax 
assessor. 

Page Communications Engineers, Inc., a 
Washington-based subsidiary of Northrup, 
paid $5.9 million “fees” to Iranian officials, 
including a member of the Iranian Royal 
Family, to facilitate construction of a $200 
million telecommunications system being 
built in that country. The disclosures indi- 
cate many payoffs are funneled through a 
system of company “agents” overseas. 

Notes on a conversation between an auditor 
and John R. Hunt, president of a Northrop 
subsidiary, were read into the record of re- 
cent hearings into commercial bribery by the 
Senate multi-national corporations subcom- 
mittee, 

The auditor's notes of the conversation 
state that Hunt “and his people don’t know 
and don’t want to know where the money 
paid to agents goes, Agents are an expensive 
and necessary evil of doing business in a 
foreign country.” 

{From the Des Moines Register, 
July 13, 1975] 


GRAIN INSPECTION INTEGRITY 


The National Grain Trade Council and the 
National Grain and Feed Association don’t 
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want to change the present system of grain 
inspection in spite of the scandal of corrupt 
inspecting and weighing practices at New 
Orleans and other Gulf ports. 

Neither does the association representing 
the grain inspectors. Naturally. The inspec- 
tors and the grain trade firms who have a 
stake in the present system don't want to see 
it go. But of course that is the best argu- 
ment for change. 

The Grain Trade Council represents grain 
exchanges and boards of trade, often the very 
groups which hire and pay the private in- 
spectors. The Grain and Feed Association rep- 
resents grain companies, exporters, elevator 
companies and processors. These are the busi- 
ness firms which were caught bribing in- 
spectors for shading weights, finagling on 
grades and passing dirty ships for export 
movements, 

If Congress takes the advice of these groups 
it will pass a law merely providing for 
tougher supervision of the inspectors by the 
U.S. Department of Agriculture which ii- 
censes them. That certainly should be done 
whatever change is made in the inspection 
system, 

But that is only a half step. It is logical to 
place the entire inspection process in govern- 
ment hands. There is an inherent conflict of 
interest in a board of trade or grain exchange 
having charge of the inspectors, These ter- 
minal organizations are financed and sup- 
ported by the grain firms and the traders. 
Even if USDA supervision were tightened, 
there would be opportunities for cheating on 
grades and weights. People with profit to be 
made in such cheating would be in a place 
to connive to do it. 

The next best solution to a federal inspec- 
tion system would be a combined federal- 
state system, as Secretary of Agriculture Earl 
Butz has proposed. Butz is expected to sub- 
mit a plan for grain inspection similar to 
the federal-state meat inspection plan. 

The meat inspection plan is a political 
compromise worked out in the reform after 
exposure of unsanitary conditions in meat 
plants and inadequate inspection by state 
officials. The state secretaries of agriculture 
fought hard to keep their little empires of 
meat inspectors. There is no evidence to in- 
dicate that this is as reliable a system as a 
straight U.S. grading and inspection service 
could provide. 

There is every reason in the case of grain, 
where export trade is so vital, to make the 
inspection and grading a federal responsi- 
bility all the way. The need for uniformity 
and consistency and integrity in inspection 
and grading supports this. 

Federal officials can be corrupted, too, of 
course, But there is less likelihood of this 
in a unified organization, with tough super- 
vision and control, than in a variety of pri- 
vate or state organizations, even though the 
inspectors would be federally licensed and 
supervised. 


Iowa Agriculture Secretary Robert Louns- 
berry is right as rain in his statement that 
there is a conflict of interest in the grain 
inspection stations at Des Moines and Cedar 
Rapids. The majority of the board of di- 
rectors of each of these stations is composed 
of executives of companies that buy and sell 
grain. 


There are 11 inspection stations in Iowa, 
and many of them may have conflicts similar 
to those in Des Moines and Cedar Rapids. It 
doesn’t take a majority of the board. Even 
one or two representatives of grain buyers 
and sellers on such a board could lead to 
a conflict or suspicion of conflict, which is 
the same thing. 

Like Secretary Lounsberry, we do not know 
of any crookedness in grain inspection in 
Iowa, and our general impression is that it 
has been honest and above-board. But that 
is not the issue, The issue is avoiding the 
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chance for exerting improper pressure on 
inspectors. 

We agree with Lounsberry that the U.S. 
Department of Agriculture should take ac- 
tion to correct the conflicts in the grain in- 
spection stations. It should insist that con- 
trol be in the hands of people who do not 
have an interest in the grain inspection. 

In view of the disclosures about inspection 
of grain for export, we should think Agri- 
culture Secretary Butz would not have to 
be prodded on this. Congress seems likely 
to pass a law to reform the grain inspection 
system, but USDA could take some steps now. 
[From the New York Times, July 16, 1975] 

US. Grain Inqumy Is WIDENING SCOPE 

(By William Robbins) 

Wasuincton, July 15.—At least a dozen 
executives and former executives of three 
large corporations are under investigation in 
& spreading Federal inquiry into alleged cor- 
ruption in the grain-export trade, according 
to sources close to the case. 

Those reportedly under investigation are 
officers and former officers of the Bunge Cor- 
poration; Cook Industries, Inc., and Missis- 
sippi River Grain Elevator, Inc., which is 
an American affiliate of an international 
company. 

In the case of Bunge, investigation of an 
alleged “pattern” of irregularities has been 
pursued into “the highest level of manage- 
ment,” according to one source, whose words 
were echoed by other sources. 

There was no immediate reply to tele- 
phone messages to the Bunge Corporation 
seeking comment. A spokesman for Cook In- 
dustries said that the company would with- 
hold comment for the present. Neither the 
chief executive of Mississippi River Grain 
Elevator nor the company’s attorney could 
be reached. 

Meanwhile, it has become clear that the 
investigation is far broader than was previ- 
ously apparent. Activities at 14, least two 
large grain elevators, in addition to those 
of Bunge, Cook and Mississippi River Grain 
Elevator, are also reported to be under in- 
vestigation. The two handle grain for several 
other large companies. 

Some inspectors for still another elevator, 
at Baton Rouge, are known to be under in- 
vestigation, too. 

FUNDS ARE TRACED 


In addition, a small New Orleans grain 
company, Degelos Brothers Grain Corpora- 
tion, has been identified as a reported buyer 
of grain stolen from corporations by theft 
rings that haye included management-level 
employes of the corporations’ local eleva- 
tors. At least one principal officer in that 
company and others associated with him 
have reportedly to cooperate in the 
Federal prosecution of the cases. 

Funds allegedly resulting from that opera- 
tion have been traced by The New York 
Times to a bank in the Bahamas. 

The new dimensions of the inquiry, focused 
largely in the New Orleans area have emerged 
from numerous interviews and telephone 
conversations with potential prosecution 
witnesses, trade sources and other sources 
close to the case in several cities. 

Dozens of witnesses with alleged personal 
involvement are known to have bargained for 
pleas or other special considerations in re- 
turn for their testimony. 

The investigation has reportedly spread 
to all major grain export ports, but its major 
results are being produced in the New 
Orleans area, Where the office of the United 
States Attorney is coordinating the work of 
the Federal Bureau of Investigation, the Agri- 
culture Department's Office of Investigation 
and the Internal Revenue Service, 


SURFACE “ONLY SCRATCHED” 


The investigative work of that office is 
being directed by United States Attorney 
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Gerald J. Gallinghouse and Cornelius Heusel, 
Assistant United States Attorney. 

“They've only scratched the surface so 
far,” said an official source close to the case 
here. He indicated that the investigation 
would be extensive in time as well as in 
dimension. 

The investigation began more than a year 
ago as a result of bribery reports involving 
grain inspectors in the New Orleans area, but 
it quickly moved into broader areas. 

A principal focus of the investigation cur- 
rently is on alleged thefts of grain, including 
“overages” created for corporations by em- 
ployes through allegedly fraudulent weigh- 
ing of grain and allegedly false grading of 
grain. 

Grain in the New Orleans area is graded by 
inspectors licensed by the Department of 
Agriculture but employed by several private- 
ly operated agencies. Federal supervisors with 
limited staffs attempt to spot-check their 
work. 

The Bunge case apparently began with in- 
formation from a former inspector, who has 
acknowledged to a reporter thai he told in- 
vestigators that two former managerial em- 
ployes had pursuaded him to misgrade a 
shipment of soybeans. 

SUBSTITUTION REPORTED 


He said that he had allowed the two to sub- 
stitute ruined soybeans for beans with a No. 
2 grade, which, he said, they withheld to sell 
to a local grain company, a subsidiary of 
Degelos & Associates, a New Orleans holding 
company with grain salvage, sales and 
brokerage operations, 

At least one of the two former local offi- 
cials has reportedly given investigators in- 
formation implicating higher executives in 
alleged corporate irregularities. A chain of 
testimony reportedly turned the interest of 
investigators toward executives in Bunge's 
New York headquarters. 

Federal auditors are reportedly conducting 
a study of Bunge’s New Orleans operations. 
Records Indicating that “overageso” oc- 
curred there have been found with the excess 
grain inventory accounted for by allegedly 
falsified papers representing whole barge 
loads of grain, according to sources close to 
the case. 

Data for those papers, according to at least 
one witness, were provided from the com- 
pany’s New York headquarters. 

Corporate pressures on local management 
and employes was allegedly created by what 
was described as a “budgetary” device. De- 
tails of the device allegedly used were not 
clear, but it was reported to involve the 
setting of profit goals at levels that could not 
reasonably be expected through legitimate 
operations. 

One informant who is cooperating with 
Federal investigators has said that it was a 
regular practice for ships destined for coun- 
tries without adequate weighing facilities to 
light-load by as much as 20,000 bushels. That 
would be about 2 per cent of a normal ship- 
load. 

More profitable, according to informants 
was the misgrading of grain. The former in- 
spector who named two company aides is 
involved in a theft told a reporter that he 
and other inspectors, whose role is to act as 
impartial judges, “always tried to help the 
elevators.” 

Grain shipments were not always mis- 
graded, he said, but “whatever was in the 
house went on the ships,” whatever the grade 
called for in the contract. 

The investigation of Cook Industries re- 
portedly began with the discovery by Federal 
supervisors of a ship loaded with sour corn 
at the company’s Bayside elevator. 

According to a report in the files of the 
Department of Agriculture the ship had been 
certified as loaded with No. 3 corn. The 
same report indicated that much of the corn 
would not have qualified as No. 3, whether 
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or not it had been sour, because of excessive 
amounts of broken corn, damaged kernels 
and moisture. 

Federal experts say that it would have been 
impossible for a ship to be loaded with corn 
so far off-grade without the knowledge of 
at least some elevator personnel and the in- 
spector who was on duty at the time. 

SAMPLER INDICATED 


A sampler, whose job it is to provide grain 
to the inspector for grading, was indicted 
on a charge of falsely attesting that he had 
been doing his job properly, but no other 
action has been taken in the incident. 

Federal auditors are reportedly also in- 
terested in records that seem to indicate that 
Cook, for several years, sold more grain than 
it bought. The company has disputed the 
validity of the records, kept by the Destre- 
han Board of Trade, Inc., on both incoming 
and outgoing grain. 

The Destrehan Board of Trade, which is 
also reported to be under investigation is the 
agency that inspects grain for both Bunge 
and Cook. 

Federal investigators are also reported to 
have shown an interest in the records of law- 
Suits filed in 1970 and 1971 by Degelos Broth- 
ers Grain Corporation, an affiliate of Degelos 
& Associates, against Cook. 

The first suit Involved a dispute between 
Degelos and Cook over money that Degelos 
said was owed by Cook but unpaid. 

But what is said to have interested investi- 
gators was a statement in the Degelos com~- 
plaint that goods bought by Cook had in- 
cluded rice hulls, and that Cook “instructed 
plaintiff to Invoice some of the rice hulls as 
‘soreenings-chafl,’ ‘screenings grain,’ ‘corn- 
screenings,’ ‘bean screenings,’ ‘soybean 
screening’ and ‘bulk meal.’ ” 

The second suit, charging a breach of con- 
tract and alleging that Cook had rejected rice 
hull shipments contracted for said that ear- 
lier Cook had been buying as many as 40 
boxcars of rice hulls a month, 

It said that Cook was the principal buyer 
of rice hulls in the area. It did not indicate 
what the local division of Cook Industries, 
which handles grain for export, might have 
been using the rice hulls for. Testimony in 
the suit said that rice hulls were frequently 
used as roughage in mixed animal feeds, and 
that the other major use was in fertilizers. 

Sources in the New Orleans area say that 

rice hulls are favored for mixture into soy- 
beans, because they are similar in color. A 
former aide at Cook's Bayside elevator said 
that such adulterants could legtimately be 
mixed into grain under present United States 
grain standards to add bulk and weight, as 
long as they did not exceed percentages al- 
lowed for foreign matter in the grades in- 
volved in a contract and certified by inspec- 
tors. 
Cook Industries has said that it has re- 
tained a large auditing concern to conduct an 
investigation of its own into the company’s 
New Orleans operations and has disclosed 
the suspension of the vice president for oper- 
ations in its grain division, an executive who 
formerly managed Cook's Bayside elevator. 

A spokesman for Cook said that the com- 
pany would have no comment pending com- 
pletion of its investigation. 

Among principal questions reported to be 
under investigation at Mississippi River 
Grain Elevator is whether customers were 
victimized by misgrading so the elevator’s 
best grain could be shipped to its foreign 
owner. The owner is Serafino Ferruzzi of 
Ravenna, Italy, who is a major figure in Euro- 
pean processing of soybeans. 

Grain shipped to the owner need not be 

ted, but it must be weighed. Also 
reported to be under investigation is whether 
customer ships were light-loaded and wheth- 
er more grain was put aboard Ferruzzi ships 
than was refiected in bilis of lading. 

A former inspector who is a witness in 
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the case has told a reporter that he knows 
of these things happening. He also re- 
ported pressures by two elevator officials 
to induce him to misgrade customers’ grain. 

An attorney for the Mississippi River Grain 
Elevator has acknowledged that the com- 
pany’s top local official was asked at a grand 
jury hearing whether he ever advised a cus- 
tomer to make cash payments to the chief 
inspector of Delta Weighing and Inspection 
Bureau, Inc., for gratuities to inspectors. 

The attorney said that the official denied 
giving such advice. An informant who has 
appeared before a grand jury said later that 
he had received cash payments from the 
same inspection-agency official. He said that 
he had been told that the payments had 
come from two client companies. This man 
acknowledged that he had never reported 
those payments for income taxes. 

Activities at two additional local grain 
elevators are now known to be under investi- 
gation. They are Public Grain Elevator in 
New Orleans and the St. Charles Elevator, 
also in the New Orleans area. 

OTHER QUESTIONS PURSUED 

In the case of St. Charles Elevator, ques- 
tions of any possible short-weighing or mis- 
grading are also under investigation. 

Robert Edgeworth, manager of St, Charles, 
said that he knew nothing of any such 
problems, 

Details of questions under investigation 
at Public Grain Elevator are not available, 
but a former aide of a company operating 
through the elevator reportedly has been 
negotiating on a plea. 

At the inspection agency associated with 
it, operated by the New Orleans Board of 
Trade, Inc., three inspectors have been in- 
dicted. Two pleaded guilty to charges of ac- 
cepting bribes to certify ships as clean and 
fit to receive grain. 

The third was charged with other indi- 
viduals in an alleged scheme to defraud the 
Peavey Company, a large grain corporation, 
by obtaining checks on the basis of false 
records indicating that it had purchased 
several truckloads of soybeans. 

A. N. Pugett, manager of Public, said that 
he knew of nothing that might have been 
investigated at his elevator except the al- 
leged fraud against Peavey. 

“I believe that investigation is still con- 
tinuing,” he said. 

Meanwhile, upriver at Baton Rouge, several 
inspectors for the Greater Baton Rouge Port 
Commission, a state-created agency that in- 
spects grain at the elevator of the Cargill 
Company, are reported to be under investi- 
gation. 

One potential Federal witness is reported 
to have told investigators that he had to 
pay inspectors to obtain a fair grade for his 
grain, and the Cargill Company is said to 
have conducted an investigation of its own 
and to have found that also may have been 
victimized by inspectors’ approving off-grade 
grain. 

Cargill has reportedly turned over all re- 
sults of its study to Federal investigators. 

A major break in the grain investigation Is 
reported to have come with the discovery of 
theft rings that included elevator personnel, 
inspection-agency employes and employes of 
tugboat and barge companies. 

More than a score of individuals have re- 
portedly been found to be involved, includ- 
ing some elevator-management employes. 

The rings reportedly sold grain to Degelos 
Brothers Grain Corporation and to at least 
one of several other affiliated companies, all 
of which have the same telephone number 
as Degelos & Associates. 

A reported principal in the holding com- 
pany had the same name and home state— 
California—as an incorporator of three com- 
panies in the Bahamas that are reported to 
haye established bank accounts there. Ac- 
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cording to Bahamian sources, the other in- 
corporators are all staff members in a Nas- 
sau law office. 

Large sums of money have reportedly been 
funneled through the three corporations into 
Nassau bank accounts. 

One of the companies listed as Mississippi 
Farmers Cooperative Association, Ltd., was 
established in 1971, a year when Lyle Dege- 
los, chief executive of Degelos & Associates, 
testified in his suit against Cook that there 
was less than $100 in Degelos Brothers bank 
accounts, 

He said that problems involved in the sult 
“could well be the straw that broke the 
camel's back so far as our own company is 
concerned.” 

Yet before the Mississippi Farmers Cooper- 
ative Association went out of business in Nas- 
sau in 1973, Mr. Degelos was reportedly fi- 
nancially able to carry some campaigners for 
Goy. Edwin W. Edwards on his payroll. And 
in 1974, he filed incorporation papers for a 
new venture—a large Louisiana dairy opera- 
tion. 

Other corporations formed in Nassau with 
the same group of incorporators were D. & R. 
International, Ltd, and D, & R. Research 
Service, Ltd. Files concerning those com- 
panies have been removed, apparently for 
use by United States investigators. 

Mr. Degelos has declined to comment on 
the investigation, citing the advice of his 
attorney. 


A REJECTED REBATE 


Mr. GOLDWATER. Mr. President, in 
this day and age of economic uncertainty 
and the prevailing attitude toward Gov- 
ernment of “let the Government pay for 
it,” it is, indeed, refreshing to find that 
one rare individual who is unwilling to 
sacrifice his ideals and the legacy of his 
descendants on the altar of deficit 
spending. 

Such an individual is Kenneth C. 
Mathews. Just recently, I received a 
letter from Mr. Mathews relative to the 
so-called Tax Reduction Act of 1975 and 
in particular the tax-rebate provision of 
that bill. Enclosed with his letter was a 
Government check which is his “tax 
rebate.” 

Mr. Mathews’ desire is very simple: 
He merely wishes to return money to the 
United States which he does not believe 
he should have because it is false econ- 
omy to give away money which we do 
not have. This gentleman, and I believe 
many other Americans, learned some- 
thing in childhood that apparently the 
Government “experts” have not, and 
that is, if you only earn $1, it is impos- 
sible to spend 2 and if you try, the day 
of fiscal reckoning is not far off. 

For too long now this country has con- 
tinually taxed and spent far beyond its 
means with no visible letup in sight. For 
more than 40 years, we have been follow- 
ing this same fiscally irresponsible pol- 
icy with the same old results—deeper 
and more severe recessions coupled with 
runaway inflation. Let us not be deluded 
into thinking that the day will not come 
that this country’s fiscal house of cards 
will not come tumbling down unless we 
Ls immediately to reverse our present 
trend. 

If we do not reverse this trend, then 
we, as Government, are setting a very 
hypocritical example when we overspend 
our income and at the same time require 
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that individual citizens live within their 
own means. Is it any wonder that the 
American public by and large has lost 
faith in their Government officials? 

At this point, I ask unanimous consent 
that Mr. Mathews’ letters be printed in 
the Record and that it be noted that his 
check, albeit small, has been returned to 
the Treasury for application against the 
national debt, 

There being no objection, the corre- 
spondence was ordered to be printed in 
the Recorp, as follows: 

RANCHO Corpnova, CALIF., 
May 10, 1975, 
Hon. Barry GOLDWATER, 
U.S. Senate Office Building, 
Washington, D.C. 

DEAR SENATOR GOLDWATER: .. . The most 
recent example of federal bungling wherein it 
is giving away money that it does not have 
in an attempt to spur the economy is too 
much for my wife and I to swallow. We ab- 
solutely refuse to become a part of such a 
scheme! 

If those in power in the federal government 
are truly concerned with the state of our 
economy then the solution is simple. Stop 
spending money they do not haye. Stop in- 
terferring in the private lives of all citizens. 
In this example in particular, to fan the 
fires of inflation by giving money they don’t 
have, with the expectation that our economy 
will improve thereby is beyond our compre- 
hension. The only way that the federal gov- 
ernment can improve our present situation 
{BOTH inflation & depression) is to back off 
and stop interferring in the economy. 

Examples: Eliminate minimum wage laws, 
pass a national right-to-work law, eliminate 
revenue sharing, make social security volun- 
tary, stop all federal subsidies (let “success” 
be the criteria of production), turn the post 
office over to private enterprise, ad infinitum! 

While we are getting by on my military 
retirement and could always use a few extra 
dollars we are returning our tax rebate check 
in the amount of $73.66 (enclosed herein). 
Please present it to the Senate Body during 
its next session to be used to offset some of 
the deficit spending. While it is an extremely 
small gesture, perhaps it may cause some 
to change their viewpoints. If so, then it has 
served its purpose. 

Sincerely, 
K. C. MATHEWS 


U.S. SENATE, 
May 28, 1975. 
Mr. K. C. MATHEWS, 
Rancho Cordova, Calif. 

Dear Mr. MaruHews: Your letter and your 
willingness to place country above mone- 
tary self-interest will, in my opinion, be in- 
spiring to the public in general and I will 
be delighted to remark upon your effort 
in a speech before the Senate. 

In order to return your rebate directly to 
the government, as requested, the Treasury 
tells me it will be necessary for you to com- 
plete certain formalities. First, you are to 
endorse the rebate check on the back with 
your name. Then you are to add the words: 
“Pay to the Order of the Bureau of Govern- 
ment Financial Operations—U.S. Depart- 
ment of the Treasury.” Second, the Treasury 
wishes you to sign a “letter of intent” to 
donate the amount to a special account ex- 
clusively reserved to help offset the public 
deficit. You may sign the enclosed suggested 
letter or prepare one yourself. 

If you would do these things and return 
the papers to me, I will be happy to present 
them to the Government for you in accord- 
ance with your request. 

Sincerely, 
Barry GOLDWATER. 
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RANCHO CORDOVA, CALIF., 
May 31, 1975. 
BUREAU OF GOVERNMENT, 
Financial Operations, U.S. Department of the 
Treasury, Washington, D.C. 

Dear Sm: Enclosed is my personal tax re- 
bate check in the amount of $73.66, which I 
wish to donate to the United States Govern- 
ment to help offset the public deficit. 

I understand that you maintain under law 
a special account for this purpose. Please 
acknowledge receipt of my donation. 

Yours truly, 
KENNETH C. MATHEWS. 
MARION A. MATHEWS. 
DEPARTMENT OF THE TREASURY, 
Washington, D.Q., June 16, 1975. 
Mr, and Mrs, KENNETH MATHEWS, 
Rancho Cordova, Calif. 

DEAR MR. AND Mrs. MatHews: This is to 
acknowledge receipt of your Tax Rebate 
check in the amount of $73.66. 

The proceeds of the check have been de- 
posited into the general fund of the Treas- 
ury for credit to the accounts, Gifts to the 
United States. 

Thank you for your donation and for your 
interest in the financial affairs of our coun- 
try. 

Very truly yours, 
J. O. NEELY, 
Assistant Comptroller for Finance. 
By: D. L. Owens, 
Manager, Finance and Analysis Branch, 


COASTAL ZONE MANAGEMENT 
AUTHORIZATIONS 


Mr. HOLLINGS. Mr. President, as you 
know the Senate yesterday passed S. 586, 
the Coastal Zone Management Act 
Amendments of 1975, by a vote of 73 to 
15. Passage was the result of overwhelm- 
ing support in this body for the concept 
of granting Federal aid to coastal States 
which are bearing special burdens asso- 
ciated with the development of energy 
resources, particularly Outer Continental 
Shelf oil and gas resources. The Members 
clearly understand that the special needs 
of the coastal States to protect their 
coastal zones are legitimate. However, in 
the last few minutes before the rolicall 
vote, a few Members raised questions 
about the bill which indicate a misper- 
ception of its intent. Since there was in- 
sufficient time to respond fully to those 
questions before final passage, I would 
like to take a few moments now to clear 
up any misunderstandings that may 
remain. 

S. 586 is not an irresponsible raid on 
the Treasury, or a “multibillion-dollar 
ripoff [by] the coastal States,” as the 
gentleman from Oklahoma, Mr. BELL- 
mon, suggested. To receive funds for 
planning and for amelioration of adverse 
impacts under the Coastal Energy Facil- 
ity Impact Fund, States must undertake 
several tasks that, in themselves, protect 
the Treasury from frivolous claims for 
unwarranted giveaways. 

The States must engage in comprehen- 
sive coastal zone planning and manage- 
ment in accordance with the goals and 
policies of the Coastal Zone Management 
Act of 1972, They must document, to the 
satisfaction of the Secretary of Com- 
merce, the net adverse impacts they are 
experiencing, taking into account all the 
economic benefits as well, and requesting 
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Federal aid only when such benefits are 
insufficient to cancel out the adverse 
impacts. 

If benefits will accrue at a later time 
and will eliminate adverse impacts even- 
tually, they must repay any funds they 
receive. They must demonstrate, to the 
Secretary’s satisfaction, that they will 
expend any money they receive from the 
impact fund only for purposes which will 
contribute to the amelioration of ad- 
verse impacts. In short, the States must 
justify their applications for grants or 
loans from the Coastal Energy Facility 
Impact Fund, and may not use the fund 
for purposes other than those intended 
in the act. 

Furthermore—and this is critical— 
their claims are subject to the normal 
processes of budget-making and appro- 
priations by the Congress. By passing S. 
586, we have not given up the purse- 
strings or become a helpless giant in the 
face of aggressive, greedy States, as 
some would suggest. 

A far different, and in my view wholly 
irresponsible, approach has been sug- 
gested by other legislation to create un- 
fettered revenue sharing in the form of 
a fixed percentage of Outer Continental 
Shelf bonus and royalty payments. If one 
of these bills were enacted, the cost to 
the Federal Treasury could be as much 
as $40 billion over the next 10 years. 


Percent of OCS 
revenues given 
Bill number and sponsor to States 
S. 586, Hollings... a. 
. 1860, Long 
We iy oe ee ae SRLS 50 
S. 1269, Johnston 
. 1112, Gravel 
. 1383, Bentsen 
. 1186, Hathaway. 
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States would receive OCS revenues re- 
gardless of whether or not they were re- 
ceiving any impacts at all from OCS 
development. They could use these rev- 
enues to build football stadiums or buy 
new limousines for the Governor. The 
Congress would have no control—no way 
whatsoever of regulating the outlays 
each year. That, in contrast to S. 586, 
would be a raid on the Treasury. 

Mr. President, to further illustrate the 
point I am making, I ask unanimous 
consent to print in the Recor a chart 
which compares the costs associated with 
S. 586 with those associated with the 
several revenue-sharing bills which have 
been introduced in this session. These 
figures illustrate conclusively that the 
Senate has acted responsibly in passing 
S. 586 in lieu of OCS revenue sharing as 
a way to solve the critical and very real 
problems of the coastal States as they 
begin to deal, in most cases for the first 
time, with the economic, social, and en- 
vironmental consequences of large-scale, 
offshore oil and gas development. 

I also ask unanimous consent that a 
letter I have sent to the chairman of the 
Budget Committee (Mr. Musk), stat- 
ing how S. 586 is $30 million below budget 
estimates, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


Five-year 
total cost 
(in billions 
of dollars) 


Annual cost* 
(in millions 
of dollars) 


*For S. 586, annual cost of section 308, providing grants and loans to coastal States to 
plan for and ameliorate adverse impacts of OCS and other energy-related activities. For 
other bilis, annual costs calculated on basis of 1974 OCS revenues of 86.9 billion. 


JuLyY 17, 1975. 
Hon. EDMUND S. MUSKIE, 
U.S. Senate, Russell Senate Office Building, 
Washington, D.C. 

Drak Ep: During the floor debate on 
Wednesday, July 16, on 8. 586, you raised 
several questions pert: to the levels of 
authorization in this bill and their relation- 
ship to the estimates of the Committee on 
Commerce and the Committee on Interior 
and Insular Affairs in compliance with sec- 
tion 301(c) of the Congressional Budget Act. 

On March 16, 1974, the Committee on Com- 
merce transmitted to you a report contain- 
ing the information requested on the bud- 
getary impact of new programs or major 
program changes. A similar report was trans- 
mitted by the Committee on Interior and 
Insular Affairs. 

The Commerce Committee estimated that 
budget authority for FY 1976 would be $200 
million for energy facility siting impacts 
within the coastal zone and that an addi- 
tional $80 million would be authorized an- 
nually for increased responsibilities under 
the Coastal Zone Management Act of 1972. 
(Annual outlays were estimated to be $100 
million and $60 million respectively in FY 
1976.) The Interior Committee estimated 
that its “Coastal State Fund” in S. 521 would 


authorize $200 million per annum., The total 
would be $480 million. 

S. 586 as passed by the Senate authorizes 
$450 million in appropriations, $30 million 
annually beneath budget authority esti- 
mates. This is based upon the agreement 
that the Interior Committee will drop Sec. 
25 from 8S. 521 and replace it with Sec. 308 
of S. 586, thus eliminating its estimated au- 
thority for the $200 million “Coastal State 
Fund” which would be replaced by the S, 
586 “Coastal Energy Facilities Impact Fund.” 

I am pleased to transmit herewith the in- 
formation which you requested, and doubly 
pleased that the agreement between the 
Committees on Commerce and Interior will 
result in an authorization lower than the 
budget resolution authorizés. 

Sincerely, 
ERNEST F. HOLLINGS, 
Chairman, Subcommittee on Oceans 
and Atmosphere. 


EBENEZER FLAGG CO. 


Mr. PELL. Mr. President, today I had ; 
the distinct privilege and pleasure to 
accompany two of my fellow Rhode Is- ; 
landers to a meeting at which they pre- | 
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sented a very special flag to the President 
of the United States. 

This presentation marks the culmina- 
tion of an extraordinary sequence of 
events, and the beginning of an even 
more important story, because this flag, 
the “Newport Artillery Company Flag,” 
and Mr. Leo Waring of Newport, the man 
who started the Ebenezer Flagg Co., por- 
tray in themselves the spirit of inde- 
pendence and integrity which mark the 
best attributes of our country. 

Leo Waring started this company with 
his mother, Ruth, only 7 months ago. He 
began with the idea that Newport, R.I., 
could serve as the flag making capital for 
our coming Bicentennial year. Until 6 
months ago, Leo had never constructed 
a flag; he was an unemployed worker in 
the construction and building trades 
which have been so badly hurt by the 
present economic conditions in our 
Country and particularly in Rhode Is- 
land. But he had an idea, that a nation 
moving into a bicentennial celebration 
would become more conscious of its heri- 
tage, and more aware of the story of that 
heritage as illustrated through her his- 
torical flags. 

Leo also realized that a home-based 
craft industry could not afford the com- 
plex and costly machinery that is needed 
in industrial sewing, so he designed a 
new flag-building process, dependent on 
appliques and simple cutting, which al- 
lowed him to start flagmaking in his 
home. 

In December and January Leo was on 
welfare: by February, he had recruited 
several unpaid assistants to begin mak- 
ing flags, and in March and April, resi- 
dents in Newport began to see samples of 
the work which Leo and his assistants 
were turning out by hand. The public, 
was, indeed, interested in these examples 
of living history, and in June business 
began in earnest. The flagmaking opera- 
tion moved to the basement of the Uni- 
center in Newport, and with the assist- 
ance of people such as Mayor Donnelly, 
Dick Bidwell, the Unicenter’s director, a 
citizens group, the Coalition for Aquid- 
neck Resource Development, and the 
Rhode Island Workers Association, the 
Ebenezer Flagg Co. has become a full- 
scale business. 

This marks the first week in which the 
workers of the company will be paid. 
They have moved themselves off the un- 
employment rolls, and on to the payroll, 
of an enterprise which they began them- 
selves. 

The self-sufficiency of these Rhode Is- 
landers is reflected in the flag which was 
presented this morning to the President. 
The historic flag was originally designed 
to represent an anchor, then a symbol of 
Rhode Island, in alliance with England, 
In 1775, Newporters repositioned the an- 
chor to cut the Union Jack emblem off 
the field of the flag, a symbolic protest 
against the tyranny of the times. 

Today’s presentation to the President 
was equally symbolic. The men and 
women of the Ebenezer Flagg Co. have 
taken the kind of independent and re- 
sourceful action which has marked our 
reaction, both in Rhode Island and the 
rest of the country, to periods of hard- 
ship and adversity. At a time when my 
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State’s unemployment was the highest 
in the Nation, Leo Waring and his fellow 
Newporters began a venture which had 
no guarantees, and no clear road to suc- 
cess. They were successful, as we saw 
today, and I believe that they deserve 
our strongest support and congratula- 
tions. 


PROTECTING SSI RECIPIENTS 
AGAINST LOSS OF BENEFITS 


Mr. WILLIAMS. Mr. President, on 
July 3 nearly 31 million social security 
beneficiaries received an 8 percent cost- 
of-living increase, instead of the 5-per- 
cent ceiling recommended by the Ford 
administration. 

The full amount of the cost-of-living 
adjustment was needed to protect the 
elderly from the impact of rising prices. 
And, I was pleased to help lead the fight 
to assure older Americans an 8 percent 
benefit boost, as authorized by law. 

But an 8-percent social security in- 
crease will do precious little good for 
supplemental security income recipients 
if their assistance payments are reduced 
by the amount of the social security 
rise. The net impact is that they will 
remain on the same old economic tread- 
mill—even though prices have risen 
markedly. 

Unfortunately, this has happened to 
many SSI recipients living in States 
that supplement the basic Federal pay- 
ment. 

Consequently, their total money in- 
come remains the same because the 
States have not passed on the 8-percent 
social security increase. 

In some cases, they are actually worse 
off because the loss of other benefits will 
more than offset the 8-percent cost-of- 
living adjustment. This often occurs 
when a social security increase pushes 
an individual above the State’s qualify- 
ing income levels for medicaid. 

Recently I conducted a hearing in 
Newark on “Future Directions in Social 
Security.” I had an opportunity to hear 
firsthand about the impact of the offset 
problem for elderly New Jerseyans. 

The hearing provided further support 
for enactment of my Full Benefits Pass- 
Along Act, S. 2031. 

In addition, recent articles in the 
Hackensack, N.J., Record—describe in 
human terms the difficulties that elderly 
New Jerseyans encounter because of the 
social security—SSI offset. 

Mr. President, I commend these ac- 
counts to my colleagues, and I ask 
unanimous consent that they be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC- 
ORD, as follows: 

INEXCUSABLE PENNY-PINCHING 

Federal benefits to the aged, blind, and 
disabled went up 8 per cent yesterday, and 
high time. But by a nasty, paradoxical set of 
circumstances—described In an article on the 
page opposite this one June 11 and on the 
front page of The Record yesterday—the 
people who need the increase most will not 
be getting it. And the increase will cost 
some of them valuable medical benefits. 

To describe the problem is to suggest cer- 
tain obvious solutions. Some states, includ- 
ing New Jersey, supplement the federal ben- 
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efits with payments of their own. When the 
federal government increased its payments 
8 per cent, the states simply reduced their 
payments by a corresponding amount. Until 
the end of June, an elderly, blind, or dis- 
abled person in New Jersey, living alone in 
his own house and without other income, 
was eligible for a minimum of $182 a month— 
$146 from the federal government and $36 
from the state. Yesterday, the federal share 
was increased 8 per cent, to $157.70. But in- 
stead of passing this increase along, the state 
just absorbed it, reducing its monthly pay- 
ment to $24,30. 

For some people, the increase will actually 
cost money. If the increase in federal bene- 
fits pushes their income past a certain level— 
in most cases, $202 a month for the person 
living by himself in his own home—they will 
become ineligible for Medicaid, the joint 
federal-state insurance program that pays 
most of a recipient's medical expenses. El- 
derly people who aren’t eligible for Medicaid 
are eligible for another program, Medicare. 
But that costs $6.70 a month, it doesn't cover 
prescriptions or eyeglasses, and it requires 
the recipient to pay the first $60 a year of 
his medical expenses. For some people, the 
increase in benefits will also mean lower 
veterans’ benefits or an end to eligibility for 
government-subsidized public housing. 

New Jersey could have elected to pass along 
to recipients the 8 per cent increase in fed- 
eral benefits, and it should have. These are 
bad times, but there is never an excuse for 
that kind of penny-pinching. However, the 
problem is better solved at the federal level 
in any case. 

AS we say, some obvious solutions suggest 
themselves. Congress can order the states 
not to cut back supplemental-payment pro- 
grams as a result of any increase in federal 
benefits to the aged, blind, or disabled. Con- 
gress can also raise the income telling for 
Medicaid eligibility whenever it takes action 
to raise the incomes of Medicaid recipients. 
A bill introduced more than a year ago by 
Rep. Elizabeth Holtzman of Brooklyn would 
do both these things, and would make them 
retroactive to July 1. The measure is now 
before the House Ways and Means Commit- 
tee, There is no reason why it can’t be passed 
before the end of the month. 


Soctan SECURITY HIKE ENDANGERS BENE- 
FITS—73,000 NEW JERSEY PENSIONERS FACE 
Ar Loss 

(By Thomas G. Donian) 

Taenton.—Social Security benefits go up 
eight per cent today, but not for 73,000 of 
New Jersey’s poorest pensioners. And about 
2,500 will also lose Medicaid benefits. 

New Jersey officials figure it would cost the 
state about $9 million and the counties an- 
other $3 million to raise the Supplementary 
Security Income received by the 73,000—an 
income guarantee of $202 a month from all 
sources, including Social Security, for a per- 
son living alone. 

The state has decided it cannot afford that. 

For those whose Social Security increase 
still leaves them with less than $202 a month, 
there will be no increase. The supplementary 
program will still raise them to just $202. 

They will get nothing extra, while inflation 
eats away at their meager fixed income. 

Probably hurt the worst are those elderly, 
blind, or disabled people whose Social Secu- 
rity increase of about $14 a month will take 
them over the eligibility ceiling for the sup- 
plementary program. 

They will be thrown off Medicaid, a federal- 
state program that provides virtually com- 
plete free health care for the very poor. 

They will keep some medical protection 
under Medicare, a government health insur- 
ance program for people on Social Security. 
But for that protection they must pay at 
least $6.70 a month in premiums, a $60 a year 
deductible on medical expenses and 20 per 
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cent of the rest of their covered medical 
bills. And they will not have coverage—as 
they do under Medicaid—for prescriptions, 
dentistry, psychiatry, podiatry and preven- 
tive medicine, 

As one state official said, “The free um- 
brella coverage under Medicaid is as valuable 
as rent.” 

Estimates vary on the number of people 
who are losing their Medicaid today. The So- 
cial Security Administration puts the num- 
ber in New Jersey at about 550. The state 
Department of Institutions and Agencies 
Says it's about 2,500. 

New Jersey Institutions and Agencies Com- 
missioner Anne Klein argues that the fed- 
eral government should pay for supplemental 
program increases in all states. 

A spokesman for her department says the 
$12 million to raise the ceiling was not a 
casualty of last week’s budget cuts but of the 
cost holddown imposed before the state Sen- 
ate refused to pass a state Income tax. 

Lost TO INFLATION, ELDERLY 
WILLIAMS 

Newarx.—An elderly witness at a special 
hearing of the Senate Committee on Aging 
said yesterday that inflation has hurt old 
people so much that all they have left is a 
few pennies to bury themselves, 

“They just don’t have any money at all 
left,” said Mrs. Nellie Greer, 75, who directs a 
golden age club in Newark. 

Mrs. Greer was one of a dozen witnesses 
at a hearing held by U.S. Sen. Harrison A. 
Williams Jr., D-N.J. Williams said the com- 
mittee had heard from experts in Washing- 
ton and now wanted to know what is hap- 
pening to individuals. 

Mrs, Greer said the worst problems for the 
elderly were lack of good housing and trans- 
portation. 

“These people are almost completely shut 
in,” she said. 

“The committee has received heart-rend- 
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ing testimony documenting harsh facts of 
life facing older Americans during these 


troubled economic times,” Williams told 
about 200 elderly persons, many in wheel- 
chairs, who came to the Newark City Coun- 
cil chamber for the hearing. 

“The overall increase in the cost-of-living 
doesn’t really measure the cost increases 
faced by older persons," Williams said. 


ENVIRONMENTAL WARFARE 


Mr. PELL. Mr, President, I haye been 
greatly encouraged by recent reports 
that the United States and the Soviet 
Union have made significant progress in 
attempts to conclude an agreement out- 
lawing the use of environmental mod- 
ification as an instrument of war. It has 
been 2 years since the Senate in July, 
1973 passed a resolution (S. Res. 71) 
calling for negotiation of a treaty ban- 
ning environmental warfare, and one 
year since the broad agreement reached 
in Moscow between former President 
Nixon and Secretary Brezhnev calling 
for United States-Soviet talks towards 
this end. Hopefully, the remaining ob- 
stacles towards a final agreement can be 
overcome, and a specific treaty com- 
pleted. 

To many Americans, understandably 
more concerned by dangers stemming 
from already existing weapons, this in- 
terest in controlling a weapon of the 
future might appear to be of secondary 
importance. This impression is com- 
pounded by the exotic nature of the po- 
tential military use of environmental 
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modification, be it to create floods or 
earthquakes or to change the composi- 
tion of the atmosphere. 

Yet, as recent history has demon- 
strated, the future is rapidly becoming 
the present as technology makes real 
today what was only possible yesterday. 
The artificially induced rainmaking 
program carried out by the United 
States during the Indochina War fur- 
nishes proof of the need to act quickly. 
It is far easier to nip an arms race in 
the bud before a certain weapon's tech- 
nology becomes widespread, than to at- 
tempt to slow a race after it has gained 
momentum. 

Accordingly, I applaud the efforts be- 
ing made by the United States and 
Soviet Union to arrive at the text of an 
agreement banning environmental war- 
fare, and urge both parties to join to- 
gether in securing as wide as possible ac- 
ceptance of such a treaty while this ex- 
cellent opportunity still exists. 

In conclusion, I ask unanimous con- 
sent that two editorials, “Agreement 
Possible on Weather Control” which ap- 
peared in the Providence Journal of 
June 27, 1975, and “Environmental War- 
fare,” from the New York Times of 
June 30, 1975, along with an article 
from the New York Times of June 24, 
1975 by Bernard Gwertzman, “A United 
States-Soviet Ban on Weather Use for 
War is Near,” be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AGREEMENT POSSIBLE ON WEATHER CONTROL 

Senator Claiborne Pell has been trying for 
more than two years to get some interna- 
tional agreement on outlawing of weather 
control for military purposes, This subject 
first proyoked his concern when he learned 
that the United States had actually con- 
ducted a secret rainmaking program in In- 
dochina, aimed at hampering the operations 
of the North Vietnamese army. Now, unex- 
pectedly, a treaty with the Soviet Union 
Seems possible, mainly because there’s no 
good reason not to ban the practice, 

Unlike the Law of the Sea treaty, to which 
Senator Pell has giyen much effort, the 
agreement on prohibiting environmental 
warfare is nearing adoption without any 
great fanfare; yet it will be an important 
step toward binding the most powerful na- 
tions to a pledge that they could break only 
with international repercussions. At his in- 
stigation, the U. S. Senate yoted two years 
ago to urge the administration to work for 
such a treaty. Now, in an atmosphere of 
detente, the effort may pay off. 

How advanced either of the superpowers 
is on this phase of violence, no one outside 
the military knows for sure. But apparently 
the leaders of both nations are in reason- 
ably close accord about the dangers of in- 
terfering with nature on a vast scale. Some 
scientists have seen the possibilities of melt- 
ing the polar ice caps, steering hurricanes, 
manipulating rainfall, even precipitating 
earthquakes and tidal waves. But the art 
of altering the weather, and perhaps the 
climate, too, is apparently in its infancy. 
Neither Russia nor the United States is 
disposed to experiment against the other. 

Meanwhile, President Ford and Chairman 
Brezhnev of Russia are looking around for 
issues on which they can agree and on which 
they can sign agreements when Mr. Brezh- 
ney visits the United States in the fall. Since 
the SALT-II talks have dragged more than 


anyone expected, the pressure is on to come 
up with some areas of agreement—and 
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weather control seems to be one of these. 
Perhaps this is what Mr. Brezhnev meant 
when he spoke of controlling weapons more 
terrible than nuclear bombs. 

Granted that neither side wants to use 
weather as a weapon right now, this is a 
good time to slap on some controls. That is 
the way the world got treaties preventing 
the use of nuclear weapons in space and in 
the Antarctic and on the seabed. Gradually, 
it may be possible to zero in on the more 
important weapons that now pose the great- 
est danger to the hunian race. 

And if a treaty is signed this fall, it wil! 
be that much harder for either of the sig- 
natories to violate it without arousing the 
opposition of virtually the entire world. Out 
of such agreements may come in time a 
tradition of abstaining from actions that 
threaten millions of people. It’s important 
to keep up the momentum for agreements 
on weapons control. In the end, it may 
produce the big agreement that will cage 
the monster of nuclear warfare. 


ENVIRONMENTAL WARFARE 

Work on the Soviet-American pact outlaw- 
ing environmental and climate modification 
for military purposes, Projected by the 
Nixon-Brezhney summit last July, is re- 
ported to be well advanced. But despite Mr. 
Brezhnev's recent call for a ban on develop- 
ment of possible new weapons “more terrify- 
ing” than nuclear weapons—a reference, it is 
believed, to environmental warfare—nothing 
in past statements from Washington and 
Moscow would encourage optimism about 
conclusion of a really meaningful treaty. 

One problem is that, like nuclear energy, 
which can be used beneficially or destruc- 
tively, the techniques of environmental and 
weather modification already developed or 
far along have possible peaceful as well as 
military uses. Stimulating rain precipitation 
by cloud-seeding can help farmers; it has 
also been used in Vietnam to wash out Com- 
munist infiltration trails. There are similar 
dual uses possible for fog dispersal, modifi- 
cation of cloud cover, lightning suppression, 
hail reduction and hurricane diversion. 

Since neither the United States nor the 
Soviet Government appears ready to aban- 
don peaceful experiments with these tech- 
niques, the only possible agreement would 
appear to be on a declaration promising not 
to use such techniques, once developed ef- 
fectively, for military or other hostile pur- 
poses. Such declarations are unlikely to have 
much value, if either side decides later that 
use of weather warfare is in its interest. 

It is possible, of course, to ban large-scale 
experiments in environmental modification 
of a far-out type that can have no peaceful 
uses. One that has been discussed is possible 
aircraft-seeding of the earth's ozone shield 
to open “windows” for ultra-violet radiation 
that could dry up vegetation in chosen areas 
and turn an enemy country into a desert. 
Large-scale field experiments in artificial in- 
ducement of earthquakes and tidal waves 
would also fall into this category. Experi- 
ments with unpredictable outcomes in long- 
range climate modification—such as diver- 
sion of the Gulf Stream and other ocean 
currents, should that become feasible— 
clearly should only be undertaken by inter- 
national agreement among all the countries 
that might be affected. 

Soviet talk of reversing to the south rivers 
that now flow north into the Arctic Ocean 
has led to concerned studies by the United 
States Government about possible major 
changes in Arctic climate, including the 
melting of the Polar ice cap. At the other 
extreme, farmers undoubtedly will be reluc- 
tant to abandon cloud-seeding for rain pre- 
cipitation and hail suppression—uncertain 
as these methods are in producing effective 
results, Yet, rain-making in one area could 
inflict drought on neighboring countries. 
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The science and technology of environ- 
mental, climate and weather modification, 
still in its infancy, must not be turned over 
to a horde of civilian and military appren- 
tice sorcerers to work irreversible changes on 
the planet with unforeseeable results. Prohi- 
bition or international control of all large- 
scale experiments, whether carried out with 
peaceful intent or not, must be the ultimate 
objective. 

The projected Soviet-American agreement, 
from what is known about the approach of 
the two Governments, unfortunately is un- 
likely to provide more than a faltering first 
step in this direction. 

A. U.S.-SovietT BAN ON WEATHER USE FOR WAR 
Is NEAR— AIM MAINLY PREVENTIVE 


(By Bernard Gwertzman) 


WASHINGTON, June 23.—The United States 
and the Soviet Union haye reached virtual 
agreement on the draft of an accord to out- 
law techniques for changing the weather for 
military purposes, American officials said to- 
day. 

The language of the document was worked 
out in discussions held in Geneva last week 
and is now being submitted to both gov- 
ernments for further study before final 
agreement can be announced. One senior of- 
ficial said that some minor disagreement re- 
mained. 

American officials declined to make public 
the draft text, but they said it was couched 
in broad terms. They said it was reasonably 
easy to negotiate because both sides were in 
philosophical agreement on the problem. 

It Is uncertain whether the agreement will 
be made public at the summer session of 
the Geneva conference of the Committee on 
Disarmament, where a ban on environmental 
warfare is on the agenda. The disarmament 
conference reconyenes tomorrow. 


SIGNING AT SUMMIT POSSIBLE 


It is possible that Moscow and Washing- 
ton may decide to put final agreement off 
until the meeting between President Ford 
and Leonid I. Brezhnev, the Soviet Commu- 
nist party leader, tentatively set for this fall 
in Washington. 

The negotiations on man-induced weather 
changes arose from last year’s meeting In 
Moscow between Mr. Brezhnev and President 
Richard M. Nixon. 


In their final conimunique, the two lead- 
ers said that in an effort to “limit the po- 
tential danger to mankind from possible new 
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means of warfare,” they had decided that the 
two countries should explore the problem. 


HARMFUL EFFECTS SEEN 


The communique said that “scientific and 
technical advances in environmental fields, 
including climate modification, may open 
possibilities for using environmental modi- 
fication techniques for military purposes.” 
These could have “widespread, long-lasting, 
and severe effects harmful to human wel- 
fare,” it said. 

One American official said neither the 
Soviet Union nor the United States was ap- 
parently devoting much effort to environ- 
mental warfare at the present time. There- 
fore, he said, the purpose of the accord 
would be to head off a problem rather than 
limit current activity, He said it fell in the 
category of such preventive accords as the 
treaties that bar nuclear weapons from orbit 
around the earth and the seabed. 

The main American advocate of an agree- 
ment banning environmental warfare has 
been Senator Claiborne Pell, Democrat of 
Rhode Island. He publicized a secret rain- 
making program in Indochina during the 
Vietnam war to increase normal monsoon 
rainfall and make North Vietnam move- 
ments more difficult. 

Mr. Pell succeeded in July, 1973, in in- 
ducing the Senate to vote 82 to 10 in favor 
of a resolution urging the Administration to 
seek a treaty banning environmental war- 
fare. 

Mr. Pell said today that he was pleased 
to hear that the Soviet Union and the 
United States were closer to an agreement. 
He has said that potentially dangerous en- 
vironmental warfare could invite climate 
control by melting the polar ice, steering of 
hurricanes, manipulation of rainfall, and 
artificial inducement of earthquakes and 
tidal waves. 

Advocates of the ban on environmental 
warfare have acknowledged that in some 
areas such as rain-making, weather modifi- 
cation can serve peaceful purposes and that 
research in such fields should continue. 

Mr. Pell said today that there could be 
tough questions on whether a particular ac- 
tion was peaceful or military. For instance, 
he said, artificial dispersion of fog from an 
airport could be peaceful, but if a country 
wanted to bomb that airport it was military. 

Soviet interest in the ban on environmen- 
tal warfare apparently arose in 1973 when 
Mr. Brezhney visited Washington and was 
reported impressed by a conversation he had 


with Mr. Pell at the close of a session with 
the Senate Foreign Relations Committee. 

After last summer’s summit session, the 
Soviet Union called for a ban on environ- 
mental warfare in the United Nations Gen- 
eral Assembly, which referred it to the dis- 
armament conference in Geneva. 

The Soviet proposal was reportedly more 
specific than what is now being worked cut 
by Moscow and Washington. 

The delegations of the two sides are led by 
Thomas D. Davies, assistant director of the 
Arms Control and Disarmament Agency, and 
Yevgeny K. Fedorov, director of the Soviet 
Institute of Applied Geophysics. 

The delegations met for the first time 
last November in Moscow and the second 
round of talks was held in Washington from 
Feb. 24 to March 5. The latest round of dis- 
cussions was held in Geneva from Monday ta 
Friday and is in indefinite recess. 


THE JOB CREATION TAX CREDIT 
PLAN 


Mr. THURMOND. Mr. President, on 
June 25, 1975, I introduced legislation to 
implement a job tax credit proposal ini- 
tially advanced by the National Small 
Business Association. This bill, S. 2007, 
establishes a plan which could put up to 
a million people to work on the private 
sector. This would be accomplished by 
allowing businesses to take a tax credit 
of 50 percent of the cost of up to two 
new employees, in newly created jobs, 
with a maximum credit of $20,000. 

I have recently received a table pre- 
pared by the National Small Business 
Association which illustrates that the 
estimated revenue loss for 100,000 new 
jobs in the first year of the plan‘s imple- 
mentation would be more than compen- 
sated for by an increase in income tax 
revenue and unemployment insurance. 

Mr. President, I ask unanimous con- 
sent that this table be printed in the 
Recorp at the conclusion of my remarks, 
so that the Senate Finance Committee 
may consider this data when it takes up 
S. 2007. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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NOTES ON A VISIT TO HAVANA 


Mr. McGOVERN: Mr. President, in 
early May I made a brief trip to Cuba 
that included 9 hours of visiting with 
Prime Minister Fidel Castro. Beyond this 
we also toured a number of educational, 
health, agricultural and cultural points 
of interest. Travelling with me on this 
mission was Mr. James Rowen of Madi- 
son, Wis. He has written an excellent 
report on his observations which appears 
in the August, 1975 issue of the Pro- 
gressive magazine. Believing that Mem- 
bers of Congress will find this article by 
Mr. Rowen of interest, I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NOTES ON A Visit TO HAVANA 
(By James Rowen) 

Havana—From a_ twenty-second-story 
balcony of the Riviera Hotel we watched a 
steady procession of East European freighters 
sliding over the watery gravesite of the 
U.S.S. Maine, past the Morro Castle, and into 
Havana Harbor. The American-initiated 
trade blockade of Cuba, it was clear, has been 
about as successful as “Vietnamization” or 
the Cambodian “incursion"—all futile at- 
tempts to thwart Third World assertions of 
independence. Our arrival in Havana only a 
few days after the collapse of the American 
adventure in Indochina underscored the 
parallel. 

For four days early in May I accompanied 
Senator George McGovern on his visit to 
Cuba—a fast-paced and intensive tour con- 
ducted by Prime Minister Fidel Castro and 
two ministry heads who were determined 
to show off the most advanced agricultural, 
medical, and educational facilities that this 


Caribbean revolutionary soclety has pro- 
duced since 1959. 


Back at the Riviera after exhausting 
eighteen-hour days, we tried to assimilate 
our kaleidoscopic impressions. The hotel 
provided us not only with a fine view of 
downtown Havana and the entrance to the 
port, but with revealing illustrations of the 
changes on the island in the last fifteen years. 

The Riviera, which might have been trans- 
ported brick by brick from Miami Beach, 
was built in 1958—just before General Pul- 
gencio Batista fied the country—by Meyer 
Lansky, the Miami mobster. The hotel was 
immediately nationalized, and its casino con- 
verted into a luxurious restaurant. Its foun- 
dations, gargoyles, and red carpets, its swim- 
ming pool and gift shops and overrefrigerated 
bar, now serve foreign (mostly Canadian) 
tourists and Cuban honeymooners. The 
plumbing was manufactured in Chicago, the 
air conditioning in LaCrosse, Wisconsin, the 
light bulbs in Cuba, and the television sets, 
which bring in Cuban baseball and “Looney 
Tunes" from Miami with equal clarity, in 
the Soviet Union. 

The mix is fairly representative: Pre-1959 
structures, older factories, the automobiles 
from the 1940s and 1950s that cruise the 
streets like an endless film loop from Ameri- 
can Graffiti, were made in the United States; 
light industry products—light bulbs, spare 
parts for old Fords and DeSotos, cigars, rum, 
and furniture—are Cuban; new machinery 
and major consumer goods are Soviet-made 
or financed. 

This “East meets West’ economic combi- 
nation, managed by the Cubans with a knack 
for innovation that rivals old-fashioned 
Yankee ingenuity and willingness to work, 
is what makes Cuba run. “It works,” I kept 
saying to myself, surprised at the extent to 
which I had succumbed to U.S. propaganda 
that depicts Cuba’s condition as one of hum- 
bling despair and imminent collapse. The 
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Cubans are proud, and they have reason to 
be. 

Many Americans, who feel they are the sole 
inheritors of the Puritan ethic, would be dis- 
mayed to see how revolutionary Cuba has 
elevated the work ethic to a national way 
of life. 

All Cuban high school students, for ex- 
ample, devote three hours a day—apart from 
their classroom studies and homework—to 
some productive, socially beneficial activity. 
We saw students at the academic elite Lenin 
School in Havana assembling home radio sets, 
and others working as teachers. My wife and 
I met a sixteen-year-old boy whose extra- 
curricular job was cutting grass. Castro had 
visited his school one day, the boy told us, 
and asked how the lawn-mowing was going. 
The boy complained—as many Cubans do 
when they personally encounter their leader 
on his non-stop travels across the island— 
that the work was too hard because it had 
to be done with hand-tools. The next day, 
Castro had some power-mowers sent to the 
school, 

Younger students work, too. Children in 
elementary schools raise vegetables in gar- 
dens adjoining their school buildings—less 
for the value of the produce than for the 
object lesson, taught at an early age, that 
cooperative, productive work is a valued 
activity. 

In mental hospitals, patients’ therapy is 
organized around work. At the National Psy- 
chiatric Hospital near Havana, we saw pa- 
tients crafting such items as rocking chairs, 
wooden boxes, and children’s toys, while 
others, in small groups of three or four, were 
meticulously hand-fashioning rope from 
large spools of thread, Again, the production 
itself was less important than the concept 
of rehabilitative activity geared to productive 
labor. The hospital staff pointed out that 
in pre-revolutionary days, patients were 
merely kept in locked rooms, without the 
freedom to walk the grounds or engage in any 
work-therapy program. 

After a standard eight-hour workday, most 
adult Cubans put in several additional hours 
in the militia or in projects organized by the 
local Revolutionary Defense Committee. 
More than half of Cuba’s nine million people 
are organized into the committees, which 
serve as neighborhood resource centers and 
forums for political discussions. They also 
provide or coordinate such services as street 
patrols (in Meu of a formal police depart- 
ment), neighborhood clean-up campaigns, 
and other “civic pride” projects. 

Early one morning, with Castro at the 
command of our multi-vehicle caravan, we 
drove through the old section of Havana 
and stopped at a Revolutionary Defense 
Committee office where a lone female worker 
was in charge, at 2:30 a.m., to make the 
library of several hundred books and periodi- 
cals available to the many “night people” 
on the streets of Havana. 

HOUSING BRIGADES 


Most interesting of all the volunteer work 
projects are those carried out by the “mini- 
brigades,” thirty-two-member teams of con- 
struction workers which are responsible for 
many of the apartment complexes being 
built all over the island. Minibrigades, first 
organized in 1971, are composed of volunteers 
who take a year’s leave of absence from their 
regular jobs (co-workers fill in for the absent 
minibrigadistas), receive a basic course in a 
particular building trade from the national 
Ministry of Construction, and then are as- 
signed to a five-story apartment construc- 
tion project. With experience, these volunteer 
construction workers move up to the build- 
ing of highrises up to twenty stories tall. 
When their project is completed, brigade 
members have first rights of occupancy in 
the units they helped build. 

About 29,000 such minibrigade members 
are currently building housing in Cuba, ac- 
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cording to official statistics, and their work 
has enabled Cuba to embark on some huge 
construction projects. We toured a portion 
of the “East of Havana” housing develop- 
ment, a long seven-year project that will 
eventually house 415,000 persons. Located on 
six square miles of desirable residential land 
just east of the capital, overlooking one of 
Ernest Hemingway's favorite fishing villages, 
Cojimar, in an area, where, before the revolu- 
tion, the wealthiest Cubans and foreigners 
had private estates, East of Havana will have 
its own schools, day care centers, bus line, 
parks, recreational facilities, movie theaters 
and supermarkets. 

Some 60,000 persons already live in this 
new city, the transit line is operating with 
recently imported Czech buses, and six 
schools and six day care centers are open, as 
is one supermarket. The supermarket is not 
of the size and sophistication to which Amer- 
icans are accustomed. There are only six 
checkout aisles, few shelves of convenience 
foods (baby food, yes; Screaming Yellow 
Zonkers, no), but it is well stocked with 
such necessities as fresh, powdered, and evap- 
orated milk, grains, eggs (seventy-two cents 
a dozen), beef (which is still rationed, to give 
priority to exports that bring in capital), 
noodles, cookies, fresh bread, cheap wine 
(about fifty cents per fifth), and, of course, 
sugar (which sells for less than six cents a 
pound). 

Spot housing projects—one or two build- 
ings—are also going up, their twenty-story 
towers creating a new skyline in Havana. 
Next to our hotel two highrises are being 
built by minibrigade teams—one by teams 
of artists, the other by bureaucrats and 
office workers from the Foreign Ministry. 
Since 1971, the minibrigades have completed 
35,000 housing units in Cuba, according to 
official figures, Housing is inexpensive. Rural 
peasants often pay no rent and own their 
thatched-roof houses, since the government 
decided that these families, usually tenant 
farmers before the revolution, had paid 
enough rent to their former private land- 
lords. Apartment dwellers, or persons living 
in single-family homes, pay 10 per cent of 
the income of one wage earner per family. 
Since most Cuban families have two or more 
breadwinners, the percentage of total fam- 
ily income paid to the state for rent is 
negligible. Members of minibrigades who 
occupy the housing they helped build have 
their rent lowered from 10 per cent to 6 
per cent as a material reward for taking part 
in the construction pogram. 

Conversely, a lack of initiative can be 
costly. While housing brigade workers ob- 
tain rent reductions through volunteer la- 
bor, a family which chooses to move from 
its present apartment to one in which no 
member inyested minibrigade labor has its 
rent raised from 10 per cent of the income 
of one wage earner to 10 per cent of the in- 
come of two wage earners, thus roughly 
doubling the rent. There is a strong incen- 
tive, therefore, for joining a minibrigade, and 
those who choose not to participate in the 
program probably also choose not to move ta 
more comfortable or desirable housing. 

WAGES AND BENEFITS 


Cuban wages range from 85 to 570 pesos 
per month (a peso is worth $1.20 in U.S. 
currency). Some sample salaries: 118 pesos 
for a day care center supervisor; 152 pesos 
for a steelworker; 250 pesos for an ambas- 
sador attached to the United Nations dele- 
gation. Wages are set in discussions between 
trade unions or professional organizations 
and the Labor Ministry. 

Officials are quick to point out, however, 
that while Cubans’ wages are relatively low 
in comparison to American pay scales, every 
citizen not only receives housing at mini- 
mal cost, but totally free education (through 
the post-graduate level and including con- 
tinuing vocational training), health care, day 
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care, transportation to and from work, and 
all utility services, including local telephone. 
The value of these basic social services great- 
ly inflates each Cuban's real wages. 

This fundamental contrast between Amer- 
ican and Cuban earned benefits is not lost on 
Cuban officials. They constantly reminded 
their American guests of the material advan- 
tages that have been made svailable since 
the revolution. It is the universal nature of 
such benefits that has persuaded one staff 
member of the U.S. Senate Foreign Relations 
Committee that Cuba is on the verge of be- 
coming a “socialist showcase” in Latin Amer- 
ica, Many Americans who have visited Cuba 
and other nations in the hemisphere tend 
to agree, 

THE U.S, EMBARGO 

The material progress of the Cuban revolu- 
tion has been achieved in spite of and, in a 
sense, because of, the U.S. economic embargo. 
The blockade imposed on Cuba as a punish- 
ment for not capitulating at the Bay of Pigs, 
posed grave problems for the island's eco- 
nomic planners, for Cuba had been almost 
completely dependent on U.S. trade for the 
first half of the Twentieth Century. The 
Cuban economy was managed by American 
corporate officials who held control over 
most of the island’s fixed assets, income- 
producing industries, sugar mills, utilities, 
and productive agricultural land. Herbert 
Matthews, the widely respected Latin Amer- 
ican affairs writer for The New York Times 
who chronicled much of the Cuban insur- 
rection, wrote that when Castro came to 
power, Americans held the following percent- 
ages of ownership in these vital industries: 
oil refining and distribution, 100 per cent 
(with Royal Dutch Shell); mines and cattle 
ranches, 90 per cent; utilities, 80 per cent; 
Sugar, 40 per cent. 

Thus, the blockade 
position of almost 
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forced Cuba 
total dependence 


American spare parts, blueprints, technicians, 
and methodologies, into « situation where 


innovation and Soviet ald became absolute 
necessities. When the lack of spare parts be- 
gan to force American cars and buses off the 
roads, the Cubans responded by creating a 
local industry that does nothing but pro- 
duce parts to keep a nationwide fleet of old 
buses, Packards, Dodges, Pontiacs, Chevys, 
and dozens of other 1950s models chugging 
along, now complemented by Japanese, Ger- 
man, and Italian cars, some of which are 
made in Argentina. 

Russian aid filled most of the immediate 
yacuum created by the U.S. embargo. Cuban 
officials openly praise the Russians for pro- 
viding grants, loans, training, and techni- 
clans to bolster the economy and to revitalize 
many basic industries. We visited the only 
national steel mill, the Jose Marti facility, 
which was opened by a Mexican subsidiary 
of an American firm after World War II. The 
Soviets began to modernize the plant in 1960, 
following an agreement negotiated by then 
Economics Minister Che Guevara, and an- 
other expansion of production capacity is 
under way. The plant has 3,300 production 
workers, and several hundred technicians, 
some of whom are Russians. More than half 
of the Cuban steelworkers are attending 
night school for further technical training, 
and a few are sent, after selection by their 
co-workers, for advanced engineering school- 
ing in the Soviet Union. Since the plant is 
being expanded, and more workers will even- 
tually be needed, there are minibrigades of 
steelworkers erecting new apartment housing 
several miles away. 

While the Cubans are openly grateful to 
the Russians for their aid and trade (esti- 
mated by one American business journal 
at 60 per cent of Cuba's foreign commerce), 
we were given the impression that the Cu- 
bans would like the embargo lifted so they 
could be free to trade with the Americans 
as well as the Russians. In his meeting with 
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Senator McGovern, Castro said he would like 
the embargo lifted, and we received the same 
response from every other Cuban official to 
whom we posed the question. 

But the Cubans have lived successfully 
with the embargo, and they do not want to 
be perceived as begging to have it lifted. 
Last year they ran up a trade surplus of $200 
million because of the high world price of 
sugar, Cuba’s number one export, and 
through numerous trade deals with both 
communist and non-communist nations. 
Japan, Canada, Spain, and Argentina have 
signed large trade agreements, for Cuba is 
currently exporting not revolution, as Wash- 
ington used to worry, but sugar, nickel, rum, 
grains, meat, dairy products, and tobacco. 

The American embargo has backfired. The 
embargo did not topple the Castro govern- 
ment, and it did not isolate Cuba for long. 
Now it is the United States that finds itself 
isolated from the Cuban market. The U.S. 
economy, burdened with inflation, recession, 
and a trade deficit, now watches as nearly 
the whole world trades with Cuba. American 
consumers are cut off from highly prized 
Cuban cigars, a ready supply of sugar, and 
tourism opportunities (20,000 Canadians 
visited Cuba last year). American executives 
must watch from the sidelines as Britain 
sells Cuba buses, Japan sells fertilizer, Ger- 
many sells cars, and Argentina sells rail- 
road rolling stock. 

American business could profit by a re- 
opening of trade with Cuba, As a recent Busi- 
ness Week article complained, “With the ex- 
ception of the United States, non-Communist 
nations are scrambling to line up big trade 
deals with Cuba, even though the Organiza- 
tion of American States has not yet lifted its 
sanctions on trade with the Castro regime.” 
By the end of the summer, I suspect, the first 
concrete steps will be taken by the Ford 
Administration to dissolve the blockade, and 
the policymakers in Washington will have 
learned a valuable geo-economical lesson: 
There are limits to the degree that even a 
powerful nation can successfully attempt to 
isolate a poor, small, island nation in its own 
backyard, and in time, such blockades can 
become self-defeating. 

A DAILY CELEBRATION 


Cuba's economic survival of the blockade, 
ts defeat of the Bay of Pigs invasion, Castro's 
ability to stay alive despite the apparent 
CIA/Mafia attempts to have him assassinated, 
and the country’s successful implementation 
of its own brand of socialism while keeping 
both the United States and the Soviet Union 
from dominating its affairs—all these con- 
tribute to the impression that life in Cuba is 
a daily celebration of victory. Throughout 
the country, there is an unmistakable air of 
national self-confidence. Castro himself radi- 
ates assurance, not in an officious or oppres- 
sive manner, but with positive determination 
and leadership that one suspects carried him 
through the years of mountain guerrilla war- 
fare and subsequent tribulations, ranging 
from the Bay of Pigs and the subsequent 
embargo through the sugar harvest disap- 
pointments of 1970 and now a drought which 
has parched the country for the last two and 
one-half years. 

We saw no depressed-looking people, 
lounging in groups on street corners or 
around ramshackle housing, as I have seen 
in other Caribbean nations. In downtown 
Havana, many buildings are undergoing 
renovation, new hotels are being constructed, 
and older ones, especially at Veradaro, a 
popular beach resort, are being refurbished 
to handle 50,000 foreign tourists expected 
this year. Perhaps the most meaningful indi- 
cator of the relative calm and security is the 
absence, at least in Havana, of police or 
troops on the streets. In the four days we 
spent in the city, I saw only one patrol car, 
and no troops standing guard. Single, un- 
escorted women feel safe enough to walk 
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around Havana at 3 a.m., an exercise they 
could not duplicate in any other large city 
in most countries of the world. 

This feeling of security has carried over 
into the political system. The Castro gov- 
ernment is finally beginning to meet the 
criticism of a lack of national elections and 
local government by scheduling the first level 
of countrywide balloting. Local elections, 
pointing toward provincial governmental 
bodies, have already been held in one prov- 
ince, Matanzas. Western newspapers carried 
accounts of this first electoral procedure in 
Cuba since 1958, reporting no barriers to 
candidates filing for office. There were many 
runoff elections, and independent candidates 
outnumbered members of the Communist 
Party by 57 to 43 per cent, indicating that 
while the Party will probably play a major 
role in the elections and the budding local 
and provincial electoral system unfolding in 
Cuba, the elections are not shaping up as 
sham one-party contests. 

The Matanzas provincial elections were a 
“trial run,” explained a Foreign Ministry 
official. The upcoming First National Com- 
munist Party Congress this summer will 
evaluate the experience and decide if it is 
to be repeated In Cuba’s five other provinces, 
probably in 1976. 

Those who admire much that is being done 
in Castro's Cuba hope that the “trial run” 
presages Castro’s commitment to move Cuba, 
however slowly, along more democratic lines 
familiar to visiting Americans. Cuba's one- 
party, two-paper press is especially difficult 
for touring Americans and journalists to ac- 
cept. But now that the revolution is making 
giant social and economic strides, one hopes 
that a more open and varied press will be en- 
couraged. The opportunity for auch action 
has been enhanced by the genuine, visible 
national unity forged by Castro’s program 
for the people. 

AN ENCOUNTER 

One evening my wife and I, strolling down 
one of the many broad boulevards near the 
hotel, were stopped by a sixteen-year-old 
Cuban boy carrying a dog-eared Spanish- 
English dictionary, who practiced his Eng- 
lish by striking up conversations with the 
Canadian tourists who frequently stay at the 
Riviera. His eyes buiged when we told him 
we were not from Canada but from the 
United States. “That's impossible,” he said. 
“Americans can’t come here.” 

He told us his name was “Jackson,” a nick- 
name bestowed on him by his only other 
American acquaintance, a plane hijacker 
named Mike Lyons. Lyons, according to Jack- 
son, had been Jailed after landing a captured 
airliner in Cuba, but was now out of prison, 
working as a television salesman. 

I asked Jackson whether he thought the 
revolution was “good for Cuba.” “Yes,” he 
replied, “it's a good revolution. You can go 
to school, be a doctor, do whatever you want.” 
I asked whether any of his friends disagreed 
with the revolution. No, he said; if they did, 
they would lose his friendship. And then he 
pointed to his head, indicating that one 
would be insane to disagree with the revolu- 
tion. After several attempts to get across his 
precise meaning, he laughingly pulled his 
worn dictionary from his pocket and pointed 
to the word “illogical.” “It would be illogical 
to disagree with the revolution,” he said. 

His only complaints were those of a typical 
teen-ager, Cuban or otherwise—he was dis- 
appointed with the less-than-stylish clothing 
available for purchase. He was wearing a light 
blue sports shirt, black trousers, and tennis 
shoes, the kind of outfit an American kid 
would wear in a pickup baseball game. Jack- 
son declined to have his picture taken “be- 
cause of my clothing,” but finally relented, 
and posed in front of a billboard, that showed 
the Vietnamese Provisional Revolutionary 
Government flag, with the word “Victoria” 
painted on it, The picture—a political bill- 
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board on a street corner in downtown Havana 
with a smiling Jackson posing in front of it— 
is as typical a Havana representation as we 
have in the hundreds of photos we took in 
Cuba, 

‘THE MAXIMUM LEADER’ 

Castro personifies the energy pulsating 
through the island. He spent almost ten 
straight hours with Senator McGovern and 
the official party, beginning one afternoon 
when he unexpectedly joined the tour at the 
site of one of his long-time personal interests, 
a Cuban state agricultural animal-breeding 
farm. He remained with us until three the 
next morning, playing the role of the con- 
summate host, personally leading guided 
tours of the farm, managed by his older 
brother, Ramon, of a nearby housing project, 
and of the Santa Clara Rum factory, conduct- 
ing a three-hour discussion of foreign policy, 
supervising the spit-roasting of a lamb, and 
driving the official party on a spontaneous 
one-hour tour of Havana, stopping to talk to 
people on street corners. 

On one level, Castro is the living military 
symbol and survivor of the revolution that 
ousted Fulgencio Batista and then defeated 
the exiles’ invasion at the Bay of Pigs. He is 
a romatic figure, wearing a tailored green 
fatigue uniform, driving the first jeep in the 
tour caravan, in command of every situa- 
tion. It is easy to see why the Cubans have 
nicknamed him the “maximum leader," the 
revolutionary persona, accessible to people 
on the streets of Havana or at a country 
crossroads ice cream stand, eager to talk 
and listen, take complaints and answer 
questions, much as a Presidential candidate 
would conduct himself in the United States, 
but unlike any American Presidential office- 
holder in my memory. 

On the other hand, Castro is the chief 
administrator of a pivotal and developing 
country, knowledgeable in foreign policy and 
domestic strategies, working a nineteen-hour 
day, in close contact with the twenty-seven 
member Central Committee. Cubans we met 
view Castro with a mixture of friendly re- 
spect, political support, and personal ad- 
miration. It seems as if most Cubans have 
met Castro on at least one occasion and ap- 
preciate his frequent unpromoted trips across 
the face of the island. He travels with a 
small number of bodyguards, driving his own 
vehicle with no lead car in front, which in- 
dicates how secure he feels among the people. 

When Castro speaks, he looks you straight 
in the eye, usually giving long, comprehen- 
sive answers to questions. His remarks are 
generously sprinkled with statistics and al- 
lusions to history. We found him well in- 
formed on such diverse topics as artificial 
insemination of cows, the aging of light 
rum, Israeli-Arab relations, and the specific, 
unique features of Senator McGovern's 
grass-roots campaign for the Presidency in 
1972. Vice Prime Minister Carlos Rafael 
Rodriguez told us that Castro reads “eyery- 
thing,” and it seemed to be true. 

Castro thanked me gracefully for a key to 
the city of Madison and an invitation to 
visit Wisconsin's capital, which I gave him 
on behalf of Madison's Mayor, Paul R. Soglin. 
He said he would visit Madison when the 
travel difficulties relating to the embargo 
were settled, and he appeared genuinely 
touched by a friendly offer from an American 
city and its mayor. 

My impression of Cuba is that the revolu- 
tion is in high gear and that the material 
benefits it is extending to its people will 
make it a model for emulation throughout 
the hemisphere. Many Latin American and 
Caribbean nations are in a state of affairs 
comparable to pre-revolutionary Cuba— 
their economics essentially controlled by 
Americans or other foreigners, their wealth 
and privilege concentrated in the hands of 
a few. It occurred to me that “exporting 
revolution” is less likely to occur through 


subversion of military activity than through 
Cuba's daily presence in the Americas. Free 
education, health care, utility service, and 
day care, token rents, and all the other 
achievements of the Cuban revolution will 
not be lost on others seeking a more decent 
way of life. And they should not be lost on 
us. 


THE ENERGY CRISIS 


Mr. LONG. Mr. President, I read with 
interest yesterday a column by Charles 
Bartlett in the Washington Star on our 
continuing energy crisis that I would 
strongly recommend to my colleagues. 

Mr. Bartlett correctly points out that 
Congress is frustrating itself and de- 
luding the American public on many of 
its proposals which only will compound 
our energy problems and not solve them. 

We must recognize that we cannot 
return to the days of cheap energy. In- 
stead, we must encourage conservation 
and further domestic production of all 
kinds of energy. This means that Con- 
gress must strike a compromise with the 
White House to enact a broad energy 
program. If we do not, we face shortages 
this winter that will cause brownouts 
and blackouts and other severe condi- 
tions. 

Confrontation politics, such as many 
persons in elective office have been prac- 
ticing, have resulted in virtually nothing 
being done to solve our energy crisis. 
We are doing a disservice to this Nation 
if we do not work together. Let us take 
politics out of the energy crisis. 

Mr. President, I ask unanimous con- 
sent that Mr. Bartlett’s column be print- 
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Qurr CryInc WoLr on OIL 
(By Charles Bartlett) 

The wolf cries of the Democrats are making 
it hard to get an objective look at the Presi- 
dent’s proposal to decontrol the price of oil 
from established fields. 

The shriliness of these outcries is perhaps 
calculated to obscure the wispy nature of 
the Democrats’ response to the energy crisis. 
They want now to extend the present con- 
trols for another six months, a new exercise 
in procrastination that will embolden the 
OPEC cartel in its autumn price revisions. 
More delay will be the certain mark of a 
nation incapable of girding its loins. 

Nobody wants decontrol except the oil 
companies, Sen. Edward Kennedy, D. Mass., 
is saying; and the notion that the consumer 
is being delivered into the hands of an oil 
conspiracy may be salable to simple people. 
But it flatly ignores the administration's offer 
to join the Senate in writing a windfall prof- 
its tax that will frustrate corporate avarice. 

The wolf cries also ignore Congress’ op- 
portunity to redistribute some income. Un- 
der the Ford proposal, revenues from the 
windfall profits tax, the excise tax on do- 
mestic oil, and the import fee on foreign oil 
will be recycled to the public. Ford is ready 
to reimburse families with incomes under 
$13,000 more than they will lose from energy 
price rises. They would be drawing rebates 
now if Congress had moved. 

The established frailty of economic fore- 
casts insures a cautious reception for the 
projections used on both sides of the issue. 
But Ralph Nader’s warning that decontrol 
of domestic oil will cost the average family 


$900 a year deserves special mention. De- 
control will mean a 7-cent rise per gallon of 
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gas after three years. This is about 10 per- 
cent of the present price, so Nader's average 
family would have to be spending about 
$9,000 a year on energy at this point. 

It is, however, hard to argue with the pro- 
jections of where this mation is headed un- 
der present policies. Domestic production is 
persisting in its five-year decline. OPEC im- 
ports are up, accounting now for 37 per cent 
of the oll supply. All consumption added be- 
tween now and 1977 will have to come from 
OPEC sources. 

The shrillest wolf cries center on a “worst 
case” projection, the double trouble of a 
new OPEC price hike which may coincide 
with the rise of decontrolled domestic oil. 
This argues for Ford’s decision to gradualize 
the decontrol process over three years so 
its economic impact can be balanced by fiscal 
adjustments. But it does not argue for mare 
delay. 

The Democrats are digging deep into their 
legislative bag to find ways to keep alive 
the delusion that energy is as cheap as ever. 
The consumer is promised edicts that will 
boll down in the end to rationing. The pro- 
ducer is faced with production by edict, The 
President will simply impose a “maximum, 
efficient rate of production” on all fields and 
set the price property by property. 

To get consumption down and produc- 
tion up, the nation confronts some sort of 
gamble, It can bet on government edicts, the 
benevolence of the OPEC producers, or tradi- 
tional price incentives. Edicts don't turn 
tides and OPEC is not turning soft, so the 
only rational bet is on price incentives. The 
Democrats should acknowledge this simple 
truth. 

“I sure hope we can get something done,” 
Chairman Russell Long, D-La., sighed at the 
outset of the Senate Finance Committee 
hearing Monday. 

The Democrats ought, at this late date, to 
be saying they will “damn well” get some- 
thing done. And if they see no alternative ta 
Ford's program, they should summon the 
boldness and largeness of spirit to go along 
with him. 


NEEDED: AN ADEQUATE FOOD SUP- 
PLY TO SUSTAIN THE WORLD 
POPULATION 


Mr. PELL. Mr. President, the World 
Food Conference held last year served 
to focus attention on the very severe 
problems that confront mankind in pro- 
viding sufficient food for the world’s 
growing population during the coming 
decades. 

Since the conference, debate has con- 
tinued over the extent of the problem 
and over the most appropriate and effec- 
tive policies to assure a food supply ade- 
quate to sustain the world population. 

Among the contributions to the con- 
tinuing debate over this critical problem 
have been several magazine and news- 
paper articles and editorials which I be- 
lieve are worthy of attention, and I ask 
unanimous consent therefore that the 
following articles be printed in the 
Recorp at the conclusion of my remarks: 
An article from the New York Times 
Magazine of June 15, 1975, entitled “The 
Trouble With Triage” by Mr. Alan Berg: 
an article from the New York Times of 
June 16, 1975, by Mr. Harold Geneen, 
chairman and chief executive of ITT, 
entitled “Feed the People”; an interview 
with Mr. Robert McNamara, president 
of the World Bank, from the March 
1975 issue of Europa; and editorials from 
the Providence (R.I.) Journal on June 
20, 1975, entitled “World Food Reserves 
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Plan—Imperative,” and July 4, 1975, en- 
titled “Food Outlook Still Pessimistic.” 

I believe these articles represent an 
informed and interesting cross section of 
viewpoints regarding the world food situ- 
ation and I commend them to my col- 
leagues. 

There being no objection, the material 
was ordered to be printed in the REC- 
orp, as follows: 

{From the New York Times Magazine, 

June 15, 1975] 
THE TROUBLE WITH TRIAGE 
(By Alan Berg) 

A recent issue of The Economist perhaps 
put the dilemma best with a headline: “Don’t 
just sit there, build an ark.” 

It’s been a long time coming. For at least 
a decade, there have been warning signals 
about the precarious nature of the world’s 
food-population balance. But only recently 
has the public begun to take seriously the 
experts’ predictions of inevitable mass star- 
vation, Sober and respectable suthorities— 
as quoted in an article that appeared earlier 
their year in this publication—have proposed 
grim solutions considered “unthinkable but 
no longer unthought.” ‘ 

There is the “lifeboat theory’—the idea 
that wealthy countries should help only the 
most promising of the poorer countries (in 
effect, admitting only a selected number to 
what is perceived as limited space on the 
lifeboat) since spreading precious resources 
too thin could jeopardize chances for sur- 
vival of the strong as well as the weak. And 
there is the suggestion that the wealthy na- 
tions should make distinctions between 
poorer nations in the spirit of “triage”’—the 
First World War medical practice of dividing 
the wounded into survival categories in order 
to concentrate medical resources on those 
who could truly benefit from them and to 
ignore those who would die even with treat- 
ment or survive even without it. Some pro- 
ponents of these theories cite projections 
from the Club of Rome’s statistical model 
“The Limits to Growth” to add a seal of 
technological legitimacy to their modern- 
day Malthusianism. 

These apocalyptic concepts are provocative, 
and the threads of truth they contain do 
have frightening implications. Moreover, Mmo- 
mentum for this current pessimism has been 
building, abetted by full-page advertisements 
in major newspapers, & national newsletter, 
articles in important national publications 
and a marked increase in the demand for 
triage speakers on campuses and television 
panels, The campaign has had its impact. 
Many leaders who have been in the forefront 
of efforts to help the needy are currently 
mired in an uncharacteristic mood of inertia. 
And the “lifeboat” and “triage” theories of- 
fer a rationale for their passivity. 

Yet a close look reveals that these theories 
are not appropriate to today’s realities and 
need not be for tomorrow’s. In fact, reason- 
able and hard-headed assessments of avail- 
able figures suggest that it is well within 
the power of humanity to produce enough 
food to prevent masses from starving. The 
fact that it is possible to refute the current 
lifeboat and triage theories, however, does 
not mean that there is no food crisis, For 
high food prices and inadequate distribution 
systems have affected the nutritional status 
of millions of children from low-income 
families, and unless dramatic policy actions 
are taken soon, this trend is likely to acceler- 
ate over the next decades—with ominous con- 
sequences. That, in fact, is the reason the 
lifeboat and triage theorles must be refuted 
now. 

To examine the “world food crisis,” we 
should start with the recent decline in world 
food supply. Production in 1972 was off 
1.6 percent—the first drop in 20 years. And 
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that was the year the Soviet Union entered 
the world market for 28 million tons of 
wheat, the largest grain purchase in history. 
The 6 percent pick-up in producti n the fol- 
lowing year wasn’t enough to rebuild de- 
pleted stocks, and then in 1974 the harvest 
again turned down by 3 percent—this at a 
time when population was increasing by 70 
million people a year. 

In the midst of all this, governments of 
grain-rich countries continued their policies 
of paying billions to farmers to keep lands 
out of production, policies that had been 
instituted to reduce surpluses. As a result 
world stock levels fell to their lowest point 
in 20 years. Had the four largest wheat- 
producing countries—the U.S., Canada, Ar- 
gentina and Australia—maintained their 
1968 wheat acreages, their production in the 
following four years would have been 90 
million tons greater than it was, several 
times more than the 17 million tons of 
imported grain required by the 32 countries 
listed by the U.N. as “most seriously ai- 
fected.” Moreover, as grain supplies decreased, 
demand for grain-fed beef in Europe, Japan 
and the Soviet Union soared; more than 200 
million tons of grain in these countries is 
now fed to animals. 

The result was that grain prices rose with 
unprecedented rapidity—corn and wheat 
prices more than doubled and rice prices 
tripled. The sudden rise in oil prices com- 
pounded the food problem. It reduced the 
import capacity of food-deficit countries and 
it elevated the energy costs of irrigation, run- 
ning farm machinery and transporting food 
and agricultural equipment. Most important, 
it caused a fourfold increase in the price 
of petroleum-based fertilizer. The Interna- 
tional Monetary Fund estimates that the 
low-income countries’ import bill for food 
and fertilizer alone. has gone up in two years 
from 86.4-billion to $15.6-billion. 

Although the problem is undeniably seri- 
ous, we should be aware that the areas of 
potential starvation are limited to parts of 
Africa and South Asia. 

The most intense public attention has 
focused on Central West Africa, the Sahel, 
where six countries have suffered devastat- 
ing drought for half a decade. The total 
population of these countries is less than 
25 million, and approximately eight million 
were considered to be at risk last year (up to 
half a million may still be in danger). In 
Ethiopia, an additional two million people 
affected by drought were so hungry they 
were scratching for grass, though their hun- 
ger might have been alleviated had their 
Government chosen to distribute to its own 
people grain it was exporting. Neighboring 
drought-stricken Somalis numbering in the 
hundreds of thousands are still considered 
to be in dire condition. These 10 million 
Africans at risk would constitute one-sixth 
of the population of one medium-sized state 
of India, such as Bihar. The grief for a lost 
child is no less real in sparsely populated 
regions, but when lifeboat and 
theories are being promoted with the inten- 
tion of influencing national and interna- 
tional policies, it is important to put the 
current starvation in quantitative perspec- 
tive. 

In India, a bad situation continues. The 
harvest is down 4 million tons from last 
year’s, which was at least 2 million tons 
below required levels. But most of the coun- 
try’s shortfall has been replaced by a billion 
dollars’ worth of cash purchases, mostly from 
the United States. (India is now the largest 
single U.S. commercial market for wheat). 
It now looks as if India will be able to squeeze 
by this year, although there clearly will be 
pockets of distress. Pakistan, short a million 
tons, also looks as if it will get by. But in 
Bangladesh, with a 2.3 million-ton shortfall, 
the population is vulnerable. A large com- 
mercial purchase arranged early last year fell 
through when Bangiadesh was unable to put 
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cash on the line. The flow of hungry migrants 
into Dacca has finally stimulated a number 
of countries to crash food-aid efforts. But 
for many it is already too late (estimates of 
the dead range upward from 60,000). 

The crises that have developed in these 
areas, however, do not mean that starvation 
is global, nor are they necessarily a prelude 
to wider starvation. Starvation is not a 
threat to Latin America, where food produc- 
tion last year was 4 per cent more than the 
record levels of the previous year. In East 
Asia, food production was up 5 per cent, in 
East Africa, close to 6 per cent. 

The prospects for increasing food produc- 
tion to meet projected needs, furthermore, 
are far from grim. Discussions of lifeboats 
and triage give the impression of a steady 
downhill movement over the past 20 years. 
But in most disadvantaged countries, prog- 
ress has been substantial. Between 1954 and 
1973, food supply increased so much that 
even with 1.3 billion more mouths to feed, 
there was still 10 per cent more food per 
plate. In the six years before the recent 
drop, this growth in low-income countries 
was especially impressive; the rate of food- 
production increase in some years was as 
great and in some cases greater than in the 
richer countries. 

For example, in spite of India’s difficul- 
tles—and they are considerable—grain pro- 
duction there increased from 72 million tons 
in 1966 to 108.4 million tons five years later. 
Only three years ago, India had 9 million 
tons of surplus food and (in its assistance to 
Bangladesh) was the second largest food-aid 
donor in the world. Even today, after two 
bad years, the availability of food—al- 
though not as high as in the peak years— 
will be 100 calories higher per person than 
it was in the mid-nineteen-sixties. In per- 
centage terms, India’s need for outside food 
is marginal. The resources needed to elimi- 
nate the bad years are not unmanageable. 

The increased production in low-income 
countries has been achieved with a relatively 
modest dispersion of new technologies that 
can easily triple and quadruple yields. India, 
for instance, has nearly as much good agri- 
cultural soil as the United States, but pro- 
duces only half as much food. One reason is 
that only a small portion of drought-prone 
India’s land is irrigated. If the groundwater 
under the Gangetic Plain, perhaps the 
greatest reservior of untrapped water in the 
world, were exploited, every irrigated acre 
could be planted in high-yielding seed va- 
rieties that could increase production by as 
much as 400 per cent. Experts contend that 
construction of massive barrages and dams 
in Bangladesh could channel flood waters to 
irrigate as much as 10 million acres, and that 
the building of small dams for irrigation 
could open up for cropping an additional 
million-and-one-half acres, In West Africa, 
the Senegal River is being harnessed to irri- 
gate nearly a million acres and a current 
campaign now underway against river blind- 
ness—« disease that afflicts farmers who ven- 
ture into certain areas—could open up near- 
ly half again as much land for farming in 
that part of the world. 

As to fertilizer, the outlook is bleak for 
the next year or two. But the end of the 
shortage is in sight. Worldwide expansion in 
fertilizer production is so great that the U.S. 
Department of Agriculture predicts sur- 
pluses by the end of the decade, even with 
& 60 per cent increase in usage. This is 
especially significant for the poorer countries 
because of the exceptional responsiveness to 
fertilizer of nutrient-depleted soils. In many 
farms in developing countries, 10 tons of 
nutrients would increase food production 
by 100 tons; in North America the increased 
production from the same amount of nu- 
trients would be 24 tons. 

Cultivable land may also be expanded, 
especially in Central Africa and South Amer- 
ica. For example, less than 8 per cent of 
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Brazil's land is cropped, and a doubling of 
current cultivated acreage there, even with- 
out new high-yielding seed varieties or other 
technological Innovations, could produce an 
edditional 45 million tons of food. Even 
heavily populated countries like Indonesia 
and the Philippines have good land for ex- 
panding production, provided people can be 
induced to move from the densely populated 
major islands to the thinly populated outer 
islands, 

The opportunities offered by the new seed 
varieties are great. African and Asian coun- 
tries produce one-fourth to one-fifth as 
much grain per acre as North America, and 
one-half the countries of the world produce 
one-fourth as much corn per acre as the 
United States or one-fifth as much as New 
Zealand. Rice is a particularly important 
crop because if its dominance in the part of 
the world where food and population pres- 
sures are greatest. And here, too, existing 
seeds and cultivation methods can multiply 
yields—a typical Japanese farmer produces 
five times as much rice on an acre as a typi- 
cal farmer from Bangladesh—and new and 
better varieties appear to be on their way. 

Finally, the food picture could improve 
quickly and dramatically if the unusually 
bad weather of the past two years should 
end, as it has, for example, in the Sahel, 
where, because of recent good rains, most 
families are returning to their lands. Indeed, 
because of a turn-around in the weather, 
record or near-record crops are predicted for 
a number of major producers, including the 
United States, the Soviet Union and China. 
International food prices have started to 
fall; in fact, crop prospects as of this writing 
suggest that within a matter of months a 
spate of “Whatever happened to the world 
food crisis?” editorials will appear, along 
with suspicion and skepticism about the 
“scare stories” of the past year. 

In the light of all this, how should we 
respond to those advocating the lifeboat and 
triage theories? First, the situation today 
is not as bleak as they picture it; there are 
many empty seats in the lifeboat—especially 
if those of us taking up more than our share 
of space would move over a bit. 

More important, the basic metaphor of 
squeezing the world into a single lifeboat is 
wrong. The aim should be to build more life- 
boats, that is, increase food production in 
the needy countries. The view of helpless 
countries holding out begging bowls for a 
few kernels of grain is the last thing in the 
minds of both development agencies and 
low-income nations. (In many countries, 
there is nothing politically more difficult to 
handle and more damaging to the national 
psyche than food aid.) Based on today's 
technologies, the opportunities for major 
growth in food production clearly exist. And 
scientific breakthroughs are possible; some 
research projects are already approaching 
fruition, and others offer interesting prom- 
ise. 
In any event, if we take the lifeboat and 
triage theories to their conclusions, and deny 
aid to many hungry nations, what ultimately 
will happen to them? They will not just dis- 
appear. A conscious lifeboat policy will be 
accompanied by political and social disrup- 
tion. It is more than a human eccentricity for 
man to want to stay alive. So a lifeboat- 
triage policy, instead of diminishing a crisis, 
may well be creating a larger one. 

If we can demonstrate this clearly that 
the lifeboat and triage theories are flawed, 
however, we should not assume that there 
is nothing to worry about. For in terms of 
the nutritionally needy, the fact is that there 
is a world food crisis, bumper crops or no. 
It is a crisis that extends beyond the annual 
vagaries of the weather and even beyond the 
production tallies of agricultural-ministry 
yearbooks. For these people the food crisis 
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is not so much a supply crisis as it is a price 
and distribution crisis, and tt is developing 
in the larger shadow of the now-familiar 
population crisis. 

Even before the recent price rise, experts 
believe, needy families spent up to 80 percent 
of their incomes on food. That does not per- 
mit much flexibility; as food prices increase, 
people eat reduced and less varied diets. The 
resulting declining level of nutrition leaves 
children vulnérable to severe cases of oth- 
erwise minor chidhood ailments, such as 
measles and chickenpox. It also leads to 
stunted mental and physical growth. These 
increases In illnesses and death will occur 
not only in the Sahels and the Bangladeshes, 
but throughout the developing world (in- 
cluding some food surplus countries), where 
even In normal pre-inflation years, nearly a 
billion people cannot afford the right kinds 
of foods. Furthermore, the assumption that 
food supplies will continue over the long 
term to meet demands even at low nutri- 
tional levels is based on the assumption that 
population growth can somehow be brought 
under control in low-income countries. Un- 
less major inroads can be made on both sides 
of the food and population equation, suc- 
cesses in agriculture are largely a matter of 
buying time; clearly the food situation can 
be managed only In the growth rates in low- 
income countries (where 86 per cent of the 
annual increase takes place) come down. 

These rather traditional foreign-aid chal- 
lenges are the ones that ought to occupy our 
attention and our energies at the present 
time, for recent experience shows that much 
could be done to meet them, provided we are 
willing to make the necessary commitments. 
This is not an easy point to make, for the 
undertaking seems so very formidable. To 
some, in fact, the population problem alone 
is enough to warrant feelings of hopelessness. 
Since the major impact of population poli- 
cies on social and economic development will 
not be evident for some years, national lead- 
ers generally preoccupied with more imme- 
diate needs (and political survival) seldom 
have the time for attention to population 
issues, Moreover, because it is difficult to 
demonstrate that population growth is a 
constraint to national development, officials 
may have reservations about the basic con- 
cept. 

The uncertainties that pervade the popu- 
lation field have been compounded by the ag- 
gressive attitudes of richer countries that 
want poorer countries to adopt population 
programs. Friction has led to politicization of 
the issue—sometimes with racial overtones— 
that has hindered acceptance of population 
policies. 

However, there are respectable reasons to 
think that resignation is not the only pos- 
sible response. As a matter of simple phi- 
losophy, we have to remember that predic- 
tions for the future of man are highly du- 
bious at best, no matter how good our cur- 
rent information. How many of the 1.5 bil- 
lion people at the beginning of this century 
would have believed that the world in 1975 
could absorb 4 billion? Nearly 200 years ago. 
Thomas Malthus warned that we were run- 
ning out of land to produce food. 450 years 
ago, Botero wrote that man’s productive 
powers were inferior to his reproductive pow- 
ers; and 1750 years ago, Tertullian advised, 
“the remedy for nations is to let famine 
take its course.” Too much optimism may 
be naive, but so is the assumption that hu- 
manity is static and incapable of responding 
to serious challenge. And there are concrete 
examples of responses that have succeeded. 
China, for example, is reported to have low- 
ered its population growth to an estimated 
1.7 per cent and it is still declining, and 
other countries like Taiwan, Korea and Sing- 
apore have all dropped well below 2 per cent. 
While fertility reduction depends on a va- 
riety of other economic and social deyelop- 
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ments, family planning programs do play an 
important role in reducing the time lag re- 
quired to bring about a decline in births. 

Evidence is beginning to accumulate, fur- 
thermore, that reducing population growth 
and improving nutrition are linked far more 
closely than once was thought. In many poor 
areas, the best way to lower birth rates is 
to provide a family’s children with a decent 
chance for survival, If half their children 
die before reaching productive years, the 
parents will feel they have to conceive a 
great many children (common belief puts 
the figure at 8) to assure two surviving 
sons. So, ironically, the rate of population 
growth could be lowered partly by providing 
food to keep children alive and healthy. 

This phenomenon is apparent in the 
South Indian state of Kerala, where the birth 
rate has dropped in 10 years from 37 per 
thousand to 27 per thousand (the Indian 
average in 20 years has dropped from 41 to 
37.2). Although Keralans have the lowest 
income in India, they have the highest 
literacy rate; it is the only state in which 
the majority of women are educated, and 
there is a substantially higher awareness 
of the importance of nutrition; Keralans en- 
joy India’s highest per caplta consumption 
of nutritionally important foods (nearly 
twice as many vegetables as any other state, 
more than triple the fruit consumption of 
all but two states and more fish and egg con- 
sumption than any other state), the highest 
percentage of villages with protected water 
supplies, the lowest infant mortality rate in 
the country, the highest life expectancy (60 
years) and a total death rate (9 per 1,000) 
lower than that of Germany or Great 
Britain. 

Just how widely the Keralan experience 
might be duplicated is open to question, 
but it certainly is enough to justify con- 
tinued efforts at linking nutritional improve- 
ment and population programs. 

All of these interrelated matters—food 
production and distribution, nutrition, and 
population—mmust ultimately be dealt with 
by the poor nations themselves, and this may 
require a greater sense of commitment, a 
shifting of priorities, a redeployment of re- 
sources and basic structural alterations such 
as land and tenancy reform and income re- 
distribution. In some instances, fundamental 
political reform may be a prerequisite. The 
effort will also require solid organizations, 
efficient administration and substantial fi- 
nancial resources. The countries in need are 
not long on any of these assets. In this re- 
gard, there remains much that the more 
privileged nations can do, in nondemeaning, 
nonpaternalistic ways, to help. 

The wealthy countries could adopt na- 
tional and international food and nutri- 
tion policies to assure price stability (clearly 
reliance on the market alone is an inadequate 
response to today’s needs); they could in- 
crease leyels of forelgn economic develop- 
ment aid through national! and international 
agencies, with emphasis on food production, 
nutrition and family planning; they could 
boost sagging agriculture production re- 
search, especially in the poor countries where 
the work ts most needed and where only 
11 per cent of all agricultural research 
monies are now spent; they could increase 
food ald for development purposes—insur- 
ing that the food reaches the nutritionally 
needy and that it serves as an incentive, 
not a disincentive, to local agriculture; and 
they could make full productive use of their 
own agricultural lands. (Surpluses will occur, 
but the costs of maintaining reserve stocks 
are far lower than the costs of higher food 
prices because of shortages.) 

In relative terms, the cost of such ani 
effort would not be outrageous, but there 
must be a quantum jump in the dwindling 
resources that have been made available for 
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aid. If we only keep pace with immediate 
needs, families will not have the kind of 
Keralan incentive to reduce births. To fi- 
nance such an effort, some experts have sug- 
gested a voluntary reduction in meat con- 
sumption and cutbacks on use of fertilizer 
for ornamental purposes. But these pro- 
posals are probably unrealistic if the cur- 
rent crisis climate is waning, The effort could 
be financed more directly through redeploy- 
ment of existing resources in both develop- 
ing and developed nations. It would require 
the shift to nutrition and population pro- 
grams of only a small fraction of the esti- 
mated $250-billion spent annually on arma- 
ments. Resorting to defense expenditures 
would be more than a budgetary convenience. 
The trend to malnutrition, if not headed off, 
could prove a greater threat to International 
security than traditional military dangers. 
And given modern armaments, the threat 
would not be restricted to food-short coun- 
tries. 

Granted, people and nations are becoming 
“ald weary.” This is no doubt partly the 
result of the sheer size and repetition of the 
misery. There is a sense of futility—after 
years of help, we are still surfeited with the 
same pictures of starving babies. And some 
contend that it is inappropriate to send food 
abroad so long as people are hungry in one’s 
own country. Neither of these concerns is 
justified. If it were not for aid, there would 
be many more starving babies. One need only 
remember how far some countries haye come 
that a dozen years ago were tagged with 
“basket-case” and “money-down-a-rathole” 
labels. Korea, once considered economi- 
cally “hopeless,” is a case in point. 
Over the past decade, its G.N.P. has grown 
at a rate that has averaged more than 10 per 
cent a year in real terms (last year it was 
16.5 per cent) and real per capita Income has 
more than doubled. Ald has played a substan- 
tial role in this development. 

As for the argument that we should con- 
centrate on feeding the hungry at home, it 
is important to understand that in most 
affiuent countries the domestic problem is 
largely one of figuring out how to distribute 
available food to those in need. Right now 
the magnitude of food sent overseas in aid 
programs is so small that it could be in- 
creased substantially without threatening 
domestic needs. In the case of the United 
States, the food stamp program alone 
amounted last year to 14.3-billion, five times 
the value of food aid sent to all other coun- 
tries combined. 

The traditional foreign-aid response to 
the current situation is far more familiar 
and far less exciting than policy planning 
for doomsday, but it is workable, relevant to 
genuine needs and could make a difference. 
And the question in its simplest form is 
whether we are willing to stand by and 
watch those nations afflicted with the curse 
of poverty grow desperate—because we per- 
mit our actions to be guided by a fashion- 
able, though unwarranted, spirit of resig- 
nation, 

And so we arrive at the real issue in for- 
eign assistance, skittishly avoided for so 
long: After all the political and economic 
arguments, dealing with hunger and mal- 
nutrition is a moral issue—that demands a 
moral response. Why should it be so difficult 
to justify? We often hear that national poli- 
cles should flow only from self-interest. We 
somehow have failed to recognize that “doing 
good for the sake of doing good” is. self- 
interest. To most people, ethical concerns 
are of value. Compassion and human de- 
cency may not lend themselves neatly to 
cost-benefit analysis, but the desire for 
sound moral values, and the transfer of 
those values to future generations, is a legi- 
timate rationale for Government action. 
Somehow, affluent societies must learn to 
accept this kind of self-interest as a basis 
for public policy. 
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Given the facts, adherence to the lifeboat 
or triage theories Is an intellectual and moral 
cop-out. To the extent that there is to be 
hunger and malnutrition, it will be a direct 
consequence of maldistribution of resources 
among and within nations. Enlightened 
policies and actions could prevent it, and we 
have no choice but to try. To do otherwise 
would reflect a fundamental and grievous 
change in the character of man. 


|From the New York Times, June 16, 1975] 
FEED THE PEOPLE 
(By Haroid Geneen) 

With adverse weather and increased de- 
mands of burgeoning populations haying de- 
pleted food resources and created famine in 
& large area of the world, it is clear that we 
can no longer rely solely upon traditional 
agricultural methods to meet global nutri- 
tional needs. 

Currently, one-third of the world’s popu- 
lation suffers from malnutrition, and hun- 
dreds of thousands are starving to death. 
This has led some to suggest that it may 
be necessary to practice triage—the giving 
of aid to those who can be saved and ignor- 
ing those who are destined to die anyway. 

That is an intolerable spector for human- 
ity, and there must be effective action to 
avoid it. Yet, little is being done. Even the 
Green Revolution—the development of 
super-fast-growing strains of certain crops— 
is still subject to the vagaries of weather and 
the availability of fertilizer and tillable land. 

Thus, adverse weather in a given region 
inevitably is accompanied by food shortages. 
For there is little we can do about weather, 
and as someone has observed, food cannot, 
like manna, come down from heaven, 

But with the proper action, it can emerge 
from the technology and production know- 
how of American industry. 

For example, one scientific estimate en- 
visions a one-mile square structure in which 
yeast-like, protein-rich, single-cell microor- 
ganisms grow at a rate that would supply all 
the world's protein needs continuously. Such 
a dramatic prospect could supplement con- 
ventional harvests and targely neutralize the 
efects of natural catastrophe upon our food 
supplies. 

Single-cell microorganisms are attractive 
as a food source because they double their 
weight every few hours—an accomplishment 
that takes months and great quantities of 
grain with meat-producing animals. 

Since the microorganisms are potentially 
producers of fats and carbohydrates as well 
as protein, this approach to food production, 
if carried to practicality, could bring about 
& nutritional revolution as significant as the 
industrial revolution. 

Scientists already are studying the growth 
of single-cell protein in tree sugar byprod- 
ucts and other nutritive media, but the 
technology is in its infancy and has not 
enjoyed adequate priority or financial sup- 
port. 

Now, America, by bringing its technological 
and industrial strength to bear, has the op- 
portunity to lead the world into a new age of 
nutrition. 

‘This nation, in the previous decade, landed 
men on the moon and returned them safely, 
demonstrating that we have the capacity to 
fulfil a national goal of extraordinary difi- 
culty. The global food situation today is a 
new challenge for a new time—and is worthy 
of a commitment on a scale comparable to 
that which made the Project Apollo lunar 
landing possible. 

An effort to eliminate the world’s hunger 
pangs would require extensive thought and 
analysis by the best minds and institutions 
in the fields of nutrition and food produc- 
tion. However, as a start, such a program 
might be patterned along the lines of Project 
A lo. 

Leadership and direction could come from 
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& NASA-type agency charged with develop- 
ing, in a specified period, a means of syn- 
thesizing food apart from traditional agri- 
cultural processes. The agency could grant 
contracts to private indusiry and other en- 
tities with capabilities in food technology, 
and would monitor progress and integrate 
the total effort. 

At the same time, it could work with in- 
ternational bodies such as the United Na- 
tions to establish the mechanism necessary 
for all nations to share in the development 
and its results. 

The primary goal would be a basic food 
which would relieve hunger and sustain 
health. It could supplement diets, or be a 
complete diet in itself. It might take a num- 
ber of forms to conform to varying cultural 
patterns and tastes. 

Ultimately, a prime objective should be 
the capacity to transfer the necessary appa- 
ratus and technical processes to any nation 
anywhere on the globe to enable it to pro- 
duce its own basic food supply. 

The urgency of the world food situation is 
clear and a failure to act could produce long- 
term consequences even beyond human suf- 
fering. Indeed, the final goals of an under- 
taking along the lines I have suggested are 
a more stable peace and enlarged human 
understanding. 

{From the Europa, March 1975] 
NEw PLANS FoR Am AND Foop 

In the carefree days when we took pros- 
perity for granted, development aid to the 
Third World was an indulgence, to be be- 
stowed like a blessing. In these anxious times, 
our mood is grudging. Like rich men fallen 
on hard times, our treasuries watch every 
penny. The hungry remain hungry. 

Who knows, who cares? Answer: Robert 
McNamara, president of the World Bank. He 
is the can-do man in our can't-do era. In 
the storms of hyperinflation and recession, 
he is the man who shouts out that there 
is still more room in the lifeboat—move 
over. 

In this interview with David Spanier, The 
Times, Mr. McNamara discusses a radical 
strategy on which the World Bank is embark- 
ing and two schemes he is preparing for 
1975, one a new form of aid and the other 
a new kind of food planning. 

In your first seven years at the World 
Bank, you took the high road to development, 
trying to encourage economic growth at the 
top of developing countries’ societies, in the 
hope that prosperity would percolate down- 
wards, Now you seem to be on the low road, 
mobilizing the full thrust of the bank for 
rural development in the poorest areas, hop- 
ing they can move up. Why this sudden 
change? 

Our objective has been, still is today, to 
advance the welfare of all the developing 
peoples. 

We have been very impressed at the bank 
by the “skewness” of the income distribu- 
tions in many developing countries. In a 
typical western society, for instance, the top 
20 per cent of the population may receive 
an income eight times as high as the bottom 
20 per cent. I'm not really arguing whether 
that’s good, or bad. But in many of the 
developing countries the top 20 per cent re- 
ceive an income 20 times as great as the rest. 

I don’t believe that developing country 
governments or peoples or for that matter 
bilateral ald programmes believe that’s a 
desirable end. The question is, what can 
one do about it? How can we advance the 
welfare of the poorest while exercising a 
bankers’ prudence? 

As a bank we must insist that all of our 
investments yield reasonable rates of re- 
turn. We are trustees, if you will, of the 
world’s scarce resources being devoted to 
development and the world has a right to 
expect us to Insure that those resources are 
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invested only where they will yield a high 
rate of return to the developing nations. 

To the extent that we can measure our 
investments, the average economtc rates of 
return approximate 18 per cent and that’s 
a high rate of return. But the point I’m 
making is that while that’s a necessary con- 
dition it’s not a sufficient condition for the 
existence of this institution. It would be for 
a commercial bank, but not for us. 

WHY NOT? 

In addition to that high rate of return 
we must ensure that our inyestments con- 
tribute to what I'll call sound development 
of a society. Almost by definition that means 
advancement of the welfare of all of the 
peoples of a society. 

Now in cases where one sees severe “skew- 
ness” of income distribution and inequal- 
ity in the distribution of the benefits of 
growth, then we think we have a responsibil- 
ity to ensure that our projects contribute to 
reducing that Inequality and that our policy 
advice to governments also contributes to 
that. So that’s why we moved to place as 
much emphasis as we have on rural develop- 
ment. 

We deal with a hundred developing coun- 
tries which have a population of 2,000 million 
people. Of the 2,000 million, roughly 40 per 
cent are what we would call the absolute 
poor. We define the poor as individuals who 
have per capita incomes of roughly $50 a 
year or less, which is Just barely on the mar- 
gin of life, or who haye less than a third of 
the income of the average person in their 
society. 

Now of this total group of 800 million poor, 
about 80 per cent are in the rural areas so 
that is why we put this tremendous em- 
phasis on rural development. Gur objective is 
to raise their produtivity because we do not 
believe we can correct that “skewness” by re- 
distribution of the existing income, It is too 
small, If you redistribute it evenly it would 
still be unsatisfactory. So what we have to 
try to do is raise productivity and by that 
means raise the income of the rural poor. 

Have you made mistakes in your first seven 
years? What lessons have been learnt? 

I have learnt that the development process 
is much more complex than I thought it was, 
Though this might sound naive, I believe 
that is a lesson many others are learning as 
well, 

The idea of rural development on this 
massive scale looks like a simple solution, as 
if there has been a lot of problems and sud- 
denly, Eureka, here is one simple thing we 
can do to put things right. 

No, I do not think it is a simple process. 
We believe it’s a very difficult thing to do, & 
risky course of action to follow, but a less 
risky course to follow than any other, 

I say it is risky because neither we nor 
others know exactly how to ensure that the 
investment directed towards arising the pro- 
ductivity of these 800 million people will ac- 
complish that aim. I mentioned that of the 
800 million, 80 percent or 640 million were 
in the rural areas—mostly what we'd call 
small farmers tilling less than two hectares— 
and this is very small farming indeed. 

There is ample evidence in Japan and 
Taiwan that small farming can be produc- 
tive, but it is not so clear how one can eco- 
nomically and effectively organize the neces- 
sary supporting services in an India or & 
Bangladesh or a Pakistan or an Indonesia 
to bring to such small farms and such a large 
number of individuals the necessary finan- 
cial services, the necessary technical services, 
the necessary marketing services, to raise 
their productivity. 

Let's look forward. What would you hope 
to achieve in your remaining term at the 
bank, and perhaps looking beyond that in 
the next decade or two? 

I believe we can slowly advance in the di- 


CONGRESSIONAL RECORD — SENATE 


rection that I have outlined. I hope we can 
advance rapidly, but I’m realistic enough to 
know that we are likely to advance slowly 
because the issues are extraordinarily com- 
plex. We are trying to help the developing 
nations remake their societies and this is a 
very difficult matter. Our work is related 
solely to economics but one cannot achieve 
economic advances without major political 
and social changes as well. 

What is the moral basis for this kind of 
activity? A normal bank lends money and 
provided it produces a satisfactory return, it 
doesn't ask any questions about it. But 
you're talking here about social and political 
changes. 

Yes, as being a necessary condition for 
the economic advance that we are talking 
about. I simply meant that in a sense we in 
the bank are not fully in control of our des- 
tiny because economic advance depends not 
solely on our investment or economic ad- 
vice but on political and social changes. The 
action we are taking derives from the objec- 
tives of this organization, to apply scarce 
resources, provided in large part by the In- 
dustrialized nations, to the developing 
nations. 

I think it has been accepted by all civil- 
ized societies for hundreds and thousands of 
years that the strong shall help the weak. 
It has been the foundation of all societies 
and most religions—I believe it is the ulti- 
mate foundation of economic assistance. 
When I say this many of my own staff mem- 
bers are sceptical of the degree to which 
the moral imperative will move the indus- 
trialized nations to continue to add to their 
assistance programmes. 

But if one doesn’t wish to accept the moral 
foundation for aid one can point to national 
self-interest, because interdependency is 
more than a word, it is a condition of life. 
It’s going to be increasingly a condition of 
life among nations, whether one considers 
interdependency in terms of assurance of 
raw materials supplies from other nations, 
or dependency on other nations for markets, 
or dependency on other nations for political 
support in international forums. 

These relationships are clear and I do not 
believe that one group of nations, whether 
it be the rich nations or the poor nations, 
can isolate itself from life in the other 
nations, I do not believe that our children 
can live on islands of affluence in seas of 
poverty. It’s politically destabilizing, it is 
economically disadvantageous and it is mor- 
ally indefensible. 

How is the performance of the industrial 
world in terms of economic assistance? 

I guess the only thing that one could say 
is it is declining. If you measure performance 
against the objective set by the United Na- 
tions General Assembly of 0.7 per cent of 
gnp for official development assistance, you 
see that in 1975 the flow of development as- 
sistance from the OECD nations won't exceed 
0.3 per cent. 

And in many of the developed nations 
there has been a consistent downward trend. 
That’s certainly true of the United States 
and I think it’s unlikely that next year will 
be much better, if any. Given the inflationary 
conditions that exist, it’s going to be in- 
creasingly difficult to maintain 0.3 per cent. 

Do you think that the industrial nations 
at a time of hyperinflation should be obliged 
to do this? In your last annual address you 
said: “The core of the trade problem for 
the bulk of the developing countries is that 
they cannot expand their exports rapidly 
enough to pay for their essential imports." 
That describes the position of West European 
countries apart from West Germany exactly. 

I think one has to ask what is the condi- 
tion of the OECD countries. The condition 
on average is one of either declining real per 
capita income or no growth in real per capita 
income. So the question is, in the face of 
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this, can one expect OECD to maintain the 
real value of this transfer? I think the answer 
is yes. 

I say they should, even though real income 
per capita in 1976 may be lower than in 1973, 
because in 1973 it was already far in excess 
of what it was in most other parts of the 
world. And in each of the OECD countries, 
it was far larger than it was one year, two 
years, five years before that. 

In the United States 20 years ago at the 
time of the Marshall Plan real income per 
capita was not more than 60 per cent of what 
it was in 1973, yet at that time the United 
States contributed 10 times more in eco- 
nomic aid in relation to income than it does 
today. 

So what I am really saying is that although 
real income is likely to remain lower next 
year than it was two or three years ago, it 
is still very high, and we're only talking about 
a tiny diversion from that high income to 
the developing world. 

One group of countires we are all con- 
cerned about is Opec, They haye the money, 
What is the bank doing about that? 

First let me say that the Opec countries 
are highly liquid, but there is a difference 
between liquidity and wealth and one needs 
to take account of that. In comparison with 
OECD, the Opec nations’ incomes are still 
not high, on average. 

But because they are highly liquid, they 
are in a position to increase dramatically 
their levels of assistance to the developing 
countries, and they have done so. The figures 
indicate that in 1974 the Opec nations prob- 
ably committed, in terms of concessional aid, 
something in excess of $7,000m to the devel- 
oping countries that compares with $10,000m 
or $11,000m from the OECD. Of that $7,000m 
of commitments, they probably disbursed 
more than $2,000m, which is a much higher 
percentage of their gross national product 
than that of OECD. 

Secondly we in the bank haye ourselyes 
sought to assist Opec countries in that proc- 
ess. We have offered them all of our pro- 
fessional services, in any way they choose to 
use them, to accelerate the flow of their in- 
come to the developing countries. We also 
borrowed from them substantial amounts, 
well over $2,000m last year, to direct through 
our own activities to the developing coun- 

We have recently proposed to them that 
they support a new activity in the World 
Bank, what might be called “third window”, 
that would provide loans at interest rates 
midway between our very low interest loans 
of 0.75 per cent and our normal loans of 8.5 
per cent. This “third window” of operations 
would be subsidized to a substantial degree 
by the Opec countries. Their reaction has 
been very positive so far. 

How did the idea of a “third window” 
come up? 

The developing countries are facing such 
difficult problems today, brought about by 
climatic disasters which have driven up 
cereal grain prices all over the world—by the 
oil price increase, by widespread inflation af- 
fecting the prices of their imports, and by 
the recession in OECD which has reduced 
their export markets—that unless attention 
is given to in the flow of external 
capital to help them to meet these problems, 
the poorest of them will suffer reductions 
in per capita incomes in the remaining years 
of this decade. 

So we are trying to increase the flow of 
capital to the poorest of these developing na- 
tions. One way to do that is to set up a 
“third window”. 

When will the “third window” be opera- 
tional? 

It won't be approved until we can actually 
obtain the subsidy necessary to finance it. 
Some of the Opec countries have stated in 
principle that they would contribute to such 
a subsidy, and some of the OECD govern- 
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ments, for example the Dutch, have indicated 
the same. 

We expect to make some specific recom- 
mendations in the next two or three months. 
I don’t want to make any rash promises, but 
we are working hard to get it off the ground 
this year, 

We are in the middle of an oil crisis, and 
now we are threatened by a food crisis. Did 
the World Food Conference help to dramatize 
the problem or was it wasted effort? 

The conference came at a time of great 
crisis and great human distress and much of 
the public discussion of it tends to focus on 
the degree to which it did or did not result 
in the immediate increases In the flow of 
food aid to the drought-stricken countries. 
However, its purpose was really to address 
the longer-term problem of expansion of food 
production at rates sufficient to offset the 
probable expansion of population. My own 
feeling is that with respect to the latter, it 
made considerable progress. 

We have just joined with the Food and 
Agriculture Organization and the United 
Nations Development Programme, as we were 
asked to do by the food conference, to or- 
ganize a new group of nations to examine on 
a regular basis the food production plans of 
the world, particularly in the major develop- 
ing countries. 

When will you have your first report from 
this new group? 

It is much too early to say. We began or- 
ganizing the work only last month. We hope 
to have a first meeting of the nations in- 
volved perhaps mid-year. I think the pro- 
gramme will both assist public understanding 
and contribute to expanding food production. 

But has this expression of international 
concern and cooperation come too late to 
deal with the magnitude of the problem? 

We have had a food crisis that could have 
been avoided, and I believe that food crises 
in the future can be avoided. 

However, there is a school of thought in 
America that draws an analogy between the 
food situation of the world, particularly in 
the developing countries, and a lifeboat. They 
say the world is a lifeboat with a capacity of 
100, there are 125 people in it and if anyone 
is to survive, 25 must be sacrificed. I totally 
disagree with that. It is technically wrong 
and morally indefensible. 

It is possible for the world to expand its 
food production by an amount sufficient to 
offset the expanding population in the next 
two or three decades, and to use the time to 
take the actions that will ensure that the 
population growth in the future does not 
expand more rapidly than our ability to ad- 
vance the welfare of man. I say It is possible 
for the world to do that. Whether or not the 
world will do so is another question. I believe 
it is possible and I believe the world will. 


[From the Providence (R.I.) Journal, 
June 20, 1975] 


Wort FOOD RESERVES PLAN—IMPERATIVE 


The United States has agreed to partici- 
pate in a system of world food reserves that 
would protect the poorest and most populous 
nations against starvation during periods of 
crop failures. Secretary of State Kissinger 
made a commitment to such a system in his 
speech to the Organization for Economic Co- 
operation and Development in Paris May 28. 
The government now is expected to propose 
a specific plan for a coordinated system of 
reserves next week. And the repercussions 
will very likely be loud, perhaps even angry. 

Americans in general undoubtedly approve 
the idea of building up food reserves in good 
crop years In order to feed the world in lean 
years, But there are segments of the economy 
that are fearful of reserves in the belief they 
will tend to keep farm prices down. The 
American Farm Bureau Federation is one of 
the opponents. It looks on any international 
system of market sharing or government 
supply management as an attempt to use 
farmers as “political pawns.” 
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The Farm Bureau is not alone in regard- 
ing any kind of reserves as dangerous, The 
attitude of opponents is that a financial 
fund with which poor nations might buy 
food. in times of scarcity, is all right. But 
they fear large reserves would act as a de- 
pressant on food prices, especially the price 
of grain. And they would leave the grain 
market to operate entirely on the basis of 
supply and demand. 

But the developing nations see the problem 
as one of feeding hungry people, not merely 
providing a decent income for farmers. When 
millions of people are actually dying of star- 
vation or suffering from mainutrition that 
will mar the rest of their lives, the problem 
isa, lot more than an economic one. It is a 
question of survival, fraught with all kinds 
of political overtones, 

At any rate Secretary of State Kissinger 
said in Paris that the United States “is pre- 
pared to hold an important part of an agreed 
level of world reserves.” He said that “if 
others join us, agreement on the outlines 
of a reserve system can be achieved before 
the end of the year.” 

Some countries have suggested that a re- 
serve system could best be worked out 
through the United Nations Commission on 
Trade and Development (UNCTAD). The So- 
viet Union reportedly is interested in that 
course. But the attitude of the United States 
is likely to be crucial, since this country now 
is and probably will continue to be the 
largest exporter of food. There are only 4 
handful of food-exporting nations left, 
mainly the U.S., Canada and Australia. They 
have not been anxious to see a reserve con- 
trolied by an international organization. 
Thus, most of the discussion—since the 
World Food Conference in Rome last year— 
has been on a system of national reserves. 

How large a reserve is necessary? Some 
people have suggested a 90-day reserve for 
the world or about 350 million tons of 
food—an entirely impractical amount. 
Some experts have suggested to the State 
Department that 60 million tons would be 
about right. Skeptics feel that 10 million 
tons would be a feasible goal. In the past, 
the carryover of grain from one crop year to 
the next has been enough to feed the world 
for 60 days. In 1973, it got down to 40 days; 
last year it was down to 26 days. 

This isn’t a problem that permits un- 
limited discussion. A poor harvest this year 
could create a new emergency, for which 
the world is ill prepared. So agreement on a 
plan is of some urgency. Nor should the 
issue of food reserves be tied to proposals 
for agreements on pricing and supply of all 
raw materials. The United States opposes 
such a@ grand negotiation, on the grounds 
that it would become unmanageable. What- 
ever course may be taken on scarce minerals, 
food ought to be handled as a separate issue. 


[From the Providence (R.I.) Journal, July 4, 


FOOD OUTLOOK STILL PESSIMISTIC 

The new World Food Council, which is 
supposed to lead the fight against hunger, 
got off to a poor start at its recent three-day 
meeting. Instead of formulating a policy 
to guide it in helping the food-short na- 
tions, the meeting ended in a round of re- 
criminations. 

The poor nations, which need help, didn't 
get what they expected from the session of 
the 36-nation group. They wanted pledges 
of food and fertilizer aid from the richer na- 
tions—10 million tons of food and a million 
tons of fertilizer, at a minimum. Instead, 
they got a kind of sermon on the need to 
increase their own food production. The final 
report of the meeting said that a constant in- 
crease in food aid won't solve the problem. 

Thre's no question that, as a long-run 
proposition, the report was right. But the 
goal is easier to state than to attain. It in- 
volves not only upgrading of agricultural 
methods; it requires large amounts of capi- 
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tal; and it assumes a steady advance in edu- 
cation, to increase the receptiveness of 
farmers to new methods, new kinds of seed 
and fertilizer, perhaps even new crops. 

Adeke M, Boerma, retiring head of the Food 
and Agricultural Organization, who has 
spearheaded much .of the world program 
on agriculture the past eight years, was 
pessimistic about the ability of the develop- 
ing nations to achieve self-sufficiency with- 
in the next decade, as many have suggested. 
Moreover, he didn’t think that the goal of 
10 million tons of food aid, set by the World 
Food Conference last November, would be 
enough. 

There could be a food gap of 14 million to 
20,million tons in the next year, he warned. 
And the requirements of the poorest and 
hungriest nations for fertilizer and pesticides 
for their own food production will continue 
to be “high and more costly than in the 
past.” Meanwhile, 500 million people, mostly 
in South Asia and in Africa, will be facing 
starvation or serious malnutrition. 

The conference at Rome last year set a 
goal of increasing annual agricultural pro- 
duction 3.6 per cent annually, compared with 
only 1.6 per cent annually in the developing 
countries In recent years. And Mr. Boerma 
was certain that “such a transformation 
cannot be brought about within the next 
10 years.” 

For the next year, the developed countries 
have pledged a total of 8.9 million tons of 
food aid, so the goal of 10 million tons may 
be reached, although the European Eco- 
nomic Community has decided not to in- 
crease its pledge above the 1.3 million tons 
of last year. The United States contributed 
about 5 million tons last year. But the de- 
veloping countries at the Rome session last 
week demanded specific promises for this 
year and didn’t get them. 

Because of that and other disgruntiement, 
the have-not nations demanded the resigna- 
tion of John A. Hannah, executive secretary 
of the council and former head of the US. 
Agency for International Development. 

Meanwhile, the council will try to plunge 
ahead with organization of an Agricultural 
Development Fund, There's some agreement 
of $1 billion for a start, although the 
United States hasn't indicated how much it 
will contribute. That would be 60 percent 
more for foreign investment in the develop- 
ing nations’ agriculture than last year. But 
the FAO has recommended that the fund 
should be $5 billion. 

If the problem of hunger is really to be 
solved, many of the smaller and poorer na- 
tions will have to achieve a redistribution of 
land and income among their people. Those 
are both goals that are not achieved over- 
night or over ten years. Human nature being 
what it is, those nations will undoubtedly 
find that success will depend mostly on their 
own efforts. 

The quarreling of the Council’s first ses- 
sion was unfortunate. It must do better in 
succeeding meetings. The Council is the 
world’s best hope for a concerted attack on 
the hunger problem, and no one can efford 
to have it bog down in petty procedural 
squabbles. The human stakes are too great. 
It must not fail. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President. 
I ask that morning business be closed. 

The PRESIDING OFFICER. If there 
is no further morning business, morning 
business is closed. 


RECESS UNTIL 10 AM, TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
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with the previous order, that the Senate 
stand in recess until 10 o'clock tomorrow 
morning. 

The motion was agreed to; and at 6:03 
p.m., the Senate recessed until Friday, 
July 18, 1975, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 17, 1975: 
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DEPARTMENT OF AGRICULTURE 

Richard E. Bell, of Maryland, to be an 

Assistant Secretary of Agriculture, 
COMMODITY CREDIT CORPORATION 

Richard E. Bell, of Maryland, to be a Mem- 
ber of the Board of Directors of the Com- 
modity Credit Corporation. 

EQUAL EMPLOYMENT OPPORTUNITY COM- 

MISSION 

Abner Woodruff Sibal, of Virginia, to be 

General Counsel of the Equal Employment 
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Opportunity Commission for a term of 4 

years. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 


Frank R. Barnako, of Pennsylvania, to be a 
member of the Occupational Safety and 
Health Review Commission for a term expir- 
ing April 27, 1981. 

(The above nominations were approved 
subject to the nominee's commitment to 
appear and testify before any duly consti- 
tuted committee of the Senate.) ` 
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EXTENSIONS OF REMARKS 


ALCONA MAN BATTLES CANCER 
ON COMMUNITY AND PERSONAL 
LEVEL 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. RUPPE. Mr. Speaker, I was re- 
cently heartened by an article appear- 
ing in the Alpena News in my district, 
which contained the account of a North- 
ern resident who is successfully strug- 
Eling against cancer, and is also making 
a useful contribution to the welfare of 
his community. Mr. Elry Larsen, of Hub- 
bard Lake, was stricken by this dread 
disease 245 years ago. Since that time, 
he has remained active, and is for the 
second consecutive year the chairman 
of the Alcona County Crusade. I laud 
Mr. Larsen for his spirit and hard work, 
and commend the article to my colleagues 


as an inspiration for all of us: 

ALCONA MAN BATTLES CANCER ON COMMUNITY 
AND PERSONAL LEVEL 
(By Sue Williams) 


HUBBARD LAKE.—Elry Larsen is a quiet, 
gentle, wisp of a man who enjoys puttering 
in his garden, woodworking and participating 
in community activities. His boyish, elfin, 
grin and compassion for others almost mask 
the iron-like resolve of the fighter he carries 
within. 

Larsen is presently locked in combat with 
cancer on a community level and a personal 
level. He is doing battle as Alcona Cancer 
Crusade chairman and as a victim of cancer 
of the pancreas. 

His modest assessment of this dual chal- 
lenge: “Cancer has taken two pokes at me 
and I've decided to poke back. It’s going to 
have to run to catch me.” 

In his race against time and the disease, 
Larsen is ahead on all counts. He has turned 
a post hospital prognosis of two months into 
214 years packed full of a more enriched life 
for himself and others in his community. 
From his crusade chairmanship position 
within the Alcona Cancer Society he has 
worked to extend concern and greater com- 
forts to others suffering from cancer and to 
educate the community about the improved 
diagnostic and treatment techniques for the 
disease, 

The first “poke” Larsen got from cancer 
was losing his 26-year-old daughter, Karen, 
to Hodgkins Disease 15 years ago. “There was 
no hope for her then,” he reports. “But, to- 
day she would have a fifty-fifty chance.” 

A native of Manistee, Larsen sold his 
Owosso office supply and furnishings business 
in 1967 and moved to Alpena to be near fam- 
ily members following the death of his first 
wife, More recently, he remarried and moved 
to Hubbard Lake. 

Participating in community activities is 
not a new experience for Larsen. He joined 


the Alpena Rotary Club in 1967 and served 
&s club secretary-treasurer. He has also held 
offices in the American Association of Retired 
People and the Hubbard Lake Sportsmens’ 
snd Improvement Association. 

“You don’t just exist in a community, 
you take an active part in it,” is his stated 
philosophy. 

Nevertheless, the decision to return to 
community life following his hospital bout 
with cancer in October, 1972 was not easy. 
By his own admission, he came home 
“wrapped in gloom, ready to die.” 

“At first I dwelt on the shock of my hav- 
ing cancer and how no one could understand 
my problem who hadn’t experienced it,” he 
recalls. “Gradually, through the outpouring 
of concern by friends and with the help of 
several area ministers, I regained a balance. 

“One day it hit me. I realized I needed 
to get back into the community. And that’s 
been the key—getting involved in something 
besides myself, particularly in trying to help 
others, That goes an awfully long way toward 
helping yourself.” 

In discussing his personal situation, Lar- 
sen emphasized he is not interested in pub- 
licity for himself, but agreed to an interview 
with hopes it might in some way help others 
in his position come to terms with the dis- 
ease. He said education of the public about 
the disease is his main goal along with mak- 
ing known to local cancer patients the help 
available to them within their own com- 
munity through the Alcona Cancer Society. 

Alcona’s Cancer Crusade will open May 1 
and continue for two weeks. The goal as- 
signed to Alcona County is $3,200. Larsen 
notes 50 per cent of the funds raised locally 
will stay in the Alcona community and about 
30 per cent of the remaining funds wili go 
toward cancer research. The majority of local 
funds are spent helping Alcona patients meet 
travel expenses to hospitals in Petoskey and 
Ann Arbor for services they can not receive 
locally. 

Other services provided by the society in- 
clude obtaining educational materials, free 
dressing, loan closet equipment for home care 
of patients, post operative visiting services, 
rehabilitation services and ministerial coun- 
seling upon request. 

Officers of the Alcona society are Marshall 
McGuire-sr, president; Helen Sharboneau, 
vice-president; Mildren LaForge, secretary- 
treasurer. Serving with them on the society’s 
board of directors are: Mrs. Leslie Milligan, 
Mr. & Mrs. Henry Webb, Mrs. Rodger Wenzel, 
Mr. & Mrs. Lee LaForge and Mrs. Marshall 
McGuire-sr. They will assist Larsen in work- 
ing with over 75 volunteer fund-raisers dur- 
ing the campaign and are available at all 
times to answer inquiries about the county’s 
cancer program. 

Larsen, in his second year as crusade 
chairman, plans to spend the next 30 days 
“eating, sleeping and dreaming the crusade” 
as he travels from one end of the county 
to another, He acknowledges the crusade is 
one of the things that has kept him “going.” 
He clearly intends to return that dividend 
by waging a successful 1975 campaign and 
winning another round in his dual fight 
against cancer. 


A MAJOR REASON WHY WE ARE 
NOW PAYING MORE FOR FOOD 
AND WHY IT SHOULD NOT BE 
PERMITTED TO HAPPEN AGAIN 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. KEMP. Mr. Speaker, everyone of 
us wonders why the price of food has 
risen so sharply. 

This is a question for which it is well 
worth having an accurate answer. 

Eliot Janeway—the noted financial 
columnist, author, and editor of the out- 
standing monthly economics journal, the 
Economist—has authored a thoughtful 
answer to this question. 

That answer? 

That much of our higher food prices is 
attributable directly to the Federal Goy- 
ernment’'s one-sided—unfortunately not 
our’s too frequently—agricultural com- 
modities trade policies, specifically the 
most recent Soviet wheat deal. 

His commentary is well worth reading 
by all my colleagues, but especially by 
those on the Committee on Ways and 
Means—with its jurisdiction over trade 
policies—and the Committee on Agricul- 
ture—with its obvious jurisdiction over 
farm policies. 

As Eliot Janeway points out, quite 
convincingly, we have to learn—and very 
quickly—that the long-range interests 
of the United States are what must be 
pursued in our trade and agricultural 
policies, and when we permit a foreign 
country—especially one as inimical to 
our way of life as the Soviet Union is— 
to take clear advantage of us, we end 
up paying the penalty for having been 
“had.” 

The American farmer has been en- 
couraged to grow more in recent years. 
When he is fortunate enough to have 
good weather and has a surplus, he 
should not be penalized for it by stopping 
him from exporting his harvest. 

But, neither should the American tax- 
payer and consumer be required to sub- 
sidize—with their dollars and with the 
effects of inflation—the purchase of 
American crops by foreign entities— 
countries or surrogate corporations. 

The 1972 Soviet wheat deal illustrates 
how the American taxpayer can be ripped 
off by these transactions. In that year the 
Soviets bought vast tonnage of wheat be- 
cause of their own crop failures. The 
price of these shipped grains was deter- 
mined by the U.S. Department of Agri- 
culture by setting a “target world price.” 
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The Department subsidized the differ- 
ence between the target price and the 
price that wheat dealers were asking— 
subsidized with Federal tax dollars. For 
the Soviet wheat deal, the target world 
price was set at $1.63 per bushel. At the 
time of the deal, the market price was 
approximately $1.69, but the completion 
of the shipments which took several 
months the market price had jumped to 
$2.49. The subsidy, thus, amounted to 
approximately $300 million. 

Preceding these transactions, the U.S. 
Commodity Credit Corporation had ar- 
ranged in May 1971 for credit to the 
Soviet Union for these purchases. The 
loans were to be available for 3 years, 
expiring July of 1975. Credit was ex- 
tended for a total of $750 million, and 
while the rate of interest on these loans 
fluctuates according to market condi- 
tions, the CCC notes are lower by ap- 
proximately one-half-percent than the 
market rates. 

There was another way in which the 
American people paid for this Soviet 
grain deal. The shipment of large vol- 
umes of grain overseas meant less grain 
left for our own domestic consumption. 
When demand remains relatively 
stable—as it did here at home—and the 
supply goes down, the classic balances 
of supply and demand go into effect, and 
the price rises. Thus, the domestic price 
rise in grain as a result of this deal con- 
tributed directly to increases in the 
costs of foods containing wheat. 

In this context, Mr. Janeway’s article 
is most enlightening: 

What's Wronc WitrH America’s Foop 
Pouictes: WHY You’RE PAYING MORE FOR 
Foop 

(By Eliot Janeway) 

Americans are concerned with the rapidly 
escalating price of food. Most of us are ab- 
solutely amazed at the way grocery prices 
have gone up in the past decade, and wonder 
what’s wrong with the American system 
when it permits such inflation. 

The problem is not a simple one, but part 
of the explanation becomes clearer if we look 
beyond our borders—and realize that the 
cost of food in this country is not being con- 
trolled within the United States. Instead, it 
is our foreign policy that has had a disas- 
trous effect on food prices. 

You can take the steel business, the auto 
business, the heavy equipment business— 
you name it. These don’t need export busi- 
ness. There’s only one part of the American 
economy structured into the rest of the 
world: agriculture. 

Two-thirds of our agricultural output de- 
pends on exports, with a few exceptions like 
citrus. The only agricultural exports we still 
have in this country are the exports we can’t 
give away—and, frankly, we've given away 
the store! 

THE GREAT RUSSIAN WHEAT DEAL 

If we begin by recognizing that America is 
buying raffle tickets on the way Russia runs 
its government domestically—and plays its 
hand against us—we'll clear our minds of 
the .misconception that pure and simple 
economic or market factors are bouncing us 
around. 

I recently visited with Gov. Jim Exon of 
Nebraska, probably the most influential new 
personality in American agriculture. I told 
him that if any American operator had just 
done to our wheat, corn and soybean markets 
what the Russians have done in this manip- 
ulation of the market, the Federal Trade 
Commission would have put him out of busi- 
ness in a week, His reply sums up the situa- 
tion: “Yes, all we have done is say, ‘thank 
you” 
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The Russians know that there’s no way to 
run Russia without primary dependence on 
American agriculture. Moreover, they know 
that if American farm products on which 
they are critically dependent are no longer 
available the Russians are between the devil 
and the deep. 

Russia has a population that can't sub- 
sist without an abundance of agricultural 
products, They’ve got an animal and poultry 
population that’s eating them out of house 
and home, and even they aren't dumb 
enough in these matters to feed wheat to 
their animals and their poultry! They've got 
to give them feed grains. 

There’s only one place where they can 
hope to get feed grains with reliability as 
to supply and as to standard and on the 
scale that they need it. That’s this country. 
And now, the Russians are trying to break 
our market! 

Do you remember the headlines from a 
couple of years ago? First, the Russians 
booked a record wheat order from America. 
Then, they cancelled it. Now, we know the 
Russians pretty well, and if there’s one thing 
that their purchasing agents never fail to 
do, it’s to overdo everything they start. 

What the Russians have done is gamble on 
the futures market. They know that our 
Chicago Board of Trade follows the rest of 
the economy, and they look good buying back 
cheaper commitments that they walked out 
on at higher prices. 

AMERICAN FARMERS IN THE MIDDLE 


Now what does this have to do with the 
price of groceries? Everything. If you think 
that American farmers are going to go out 
and plant and borrow to plant on the scale 
needed to ensure us stability in the market- 
place in the next three years, you've got 
another think coming. 

You're going to see a holdback on the part 
of farmers, a refusal to commit without in- 
surance—call it a price support, if you 
want—unless they can make an honest dol- 
lar for their investment. In today’s economy, 
with the Russians wielding such power, they 
can’t. 

On the scale of present-day farmer invest- 
ment, figuring 18 percent and a three-to-five 
year payout, a farmer would need from a 
bare minimum of $25,000 to a half-million 
dollars in order to get anywhere with a new 
investment, even if we have enough fertilizer, 
which we don’t, 

This is the worst corkscrew whipsaw I have 
seen in 40 years, By the time the whole force 
of this manipulated Russian short specula- 
tion against our grain market has played 
itself out, you're going to be looking at the 
wildest, meanest, cruelest food price spiral 
up again in the next year you have ever 
tried to catch up with. 

As if that weren’t enough, take a look at 
some of the other events that we have let 
take place in the past couple of years. First 
is our sale of corn to Japan. 

Let’s suppose that Japan, instead of being 
& bunch of islands with mountains, happened 
to have our corn belt. Haye you any idea how 
much expensive, boxed, frozen chicken we 
would be eating? Japan wouldn't be selling 
us Japanese corn or soybeans, like what we 
sell to them. We would be eating fabricated. 
processed Japanees foods made, shinped and 
insured by the Japanese. 

Take a look at sugar. If the oil shortage 
is the big phony of this decade, what is the 
sugar shortage? 

Now, the smart thing for us to do is deal 
with Cuba—for cash. We should grab that 
sugar that has been out of this market. for 
13 years. There are lots of things you can do 
with sugar—not the least of which is to use 
it for fuel. Sugar can be made into alcohol 
and the alcohol can be used as a fuel burn- 
er—with no environmental problems, no re- 
fineries, no five-year hangups and no big 
inyestments. 

Yet another example of our diplomacy 
leading to disastrous food prices is our terri- 
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torial agreements related to fishing rights. 
We've roiled over for Ecuador, paying her off 
to commit piracy against our fleets by loan- 
ing her money for one percent interest. 
Americans are second-class because we're 
under the wrong flag. If you want one per- 
cent money, you've got to become Ecua- 
dorian; if you are an American farmer, 
you've got to pay at least the prime rate— 
and then some. 

The devaluation of the American dollar 
stands as yet the best example of how we've 
mismanaged our foreign affairs. The theory 
on which we did it was that it would make 
our exports cheaper. But, what were our 
exports? Stuff that the world would have 
brought more of even if it had been marked 
up! Food stuffs are the best example. De- 
valuation is supposed to make your imports 
cost more. We did it—and that brought on 
the oil gouge. 

No power in the world lets the proprietary 
products of its soil and subsoil be a grab bag 
for its competitors and enemies. Yet, that’s 
exactly what we have done, and now the con- 
sumer is paying for it in the form of higher 
food costs. 

If we had played our hand realistically, 
America could have it made—because we 
would give ourselves the first crack at cheap 
raw materials. We would also give American 
farmers and manufacturers a proprietary ex- 
port market. Instead, we have put the cattle, 
poultry, dairy and fish economies through 
the wringer. 

GOVERNMENT: AMERICA’S BARGAINING AGENT 


The Russian wheat deal and these other 
examples show. just how badly we are mis- 
playing America’s hand at the poker table of 
the world. Whose fault is it? It's the federal 
government’s, 

The only thing that government is is a 
bargaining agent in dealing with other coun- 
tries—all of whom are represented against 
all other countries by their respective govern- 
ments. The difference is that our government 
bargains against us. 

The Hungarian playwright Molnar once 
said, “If you've got a Hungarian for a friend, 
you don’t need an enemy.” Well, if you've 
got this government for a bargaining agent, 
you don’t need enemies. This is a bi partisan 
criticism. 


You might think that this is a conspiracy. 
However, it isn’t. If it were a conspiracy, it 
wouldn’t be working this efficiently. You'd 
probably have someone like Howard Hunt 
messing it up. Think of the problem in terms 
of a football game: You are facing the op- 
posing line, and they're all cornfed. Every 
time that the ball is snapped, they charge! 
Then think of your line. Instead of facing 
the opposing line, it’s facing the same way! 
The velocity of their going in the right direc- 
tion and your going in the wrong direction 
gets up_a lot of momentum. 

If we put our policy sights on the proposi- 
tion that we have been subsidizing a cheap 
diet for the rest of the world—including our 
enemies, competitors and creditors—at the 
same time we are increasing the cost of food 
in this country, we can understand just how 
contradictory our foreign and food policies 
are today. 

Too few Americans realize that this is the 
way it is—or that the media doesn’t have 
any more notion of what it’s all about than 
they do. If Americans are to regain control 
over food prices, they first have to become 
clued-in on what is going on. Once they 
get a peek at the cards, they then have to 
take a place at the table and let their voices 
be heard. Otherwise, we can look forward to 
nothing more than continued food price 
inflation. 


Mr. Speaker, it is not solely a matter of 
economics which we here examine. De- 
terminations as to the extent and nature 
of trade in commodities and goods with 
the Soviet Union must have other per- 
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spectives. One of those is an awareness 
that foreign assistance allows the Soviets 
to continue to divert their controlled re- 
sources from such vital aspects of the 
economy as food production and other 
consumer needs to heavy industrial— 
which then competes with us on the 
world market—or arms expansion— 
which threatens our own national 
security. 

Alexandr Solzhenitsyn addressed him- 
self to this very point in his recent ap- 
pearance before the AFL-CIO at the 
Americana Hotel in New York City last 
week. He commented from the penetrat- 
ing comprehension of a third-party, out- 
sider observer of what we have been 
doing: 

Our whole slave labor system depends on 
your (the U.S.’s) economic assistance. It is 
American trade that allows the Soviet eco- 
nomy to concentrate its resources on arma- 
ments and preparations for war. Remove that 
trade, and the Soviet economy would be ob- 
liged to deyote some of those resources to 
feeding and clothing and housing the Rus- 
sian people—something this (their) socialist 
economy has never been able to do. 

Stop sending goods. Let them stand on 
their own feet and see what happens. 


Whether one believes we should stop 
trade with the Soviets altogether or 
tighten it up, I think in light of this we 
would all agree that we should be much 
more careful in how we go about it and 
certainly not subsidize it. 


DEBATE ON ANOTHER MISLABELED 
ENERGY BILL 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 15, 1975 


Mr. DERWINSEI. Mr. Speaker, as we 
continue debate on another mislabeled 
energy bill, I direct the attention of the 
Members to a very pertinent article 
which appeared in the July 11, Wall 
Street Journal. 

I am amazed that such an issue that 
so vitally affects all Americans is the 
subject of such a complete lack of eco- 
nomic understanding. As we reduce our 
dependence on imported oil, we must 
stimulate experimental development of 
our domestic energy. This means oil, 
natural gas, coal, nuclear energy and 
any other economically feasible element 
that can be developed as an energy 
source, 

The American free enterprise system 
has produced for our citizens a standard 
of living that is the envy of the world. 
You have only to look at the total man- 
agerial economy of other countries to 
see that we would have to retreat if we 
opted for state control of our economic 
system. 

The article follows: 

PRESIDENT Forp’s OIL OPPORTUNITY 

With the government’s authority to con- 
trol oll prices running out on August 31 
and Congress running out on a month's 
vacation beginning August 1, President Ford 
has & delicious opportunity to get rid of the 
controls to the immediate benefit of the 
economy. It’s difficult to see how Mr. Ford 
can fail to benefit politically if he plays the 
cards he holds with bold confidence. 

The only problem standing in the Presi- 
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dent’s way is the hand-wringing going on 
among several of his advisers, those who be- 
lieve controls are intrinsically bad yet who 
fear that the absence of controls will have 
dire effects. These voices are telling the 
President that if controls expire on August 
31 the price of oil products will rise so 
sharply that the economic recovery under- 
way will be aborted, another inflationary 
Spiral will be ignited, the general public 
will denounce Mr. Ford’s free-market dog- 
matism, and Congress will come back with a 
controls program worse than before. 

Given this scenario, which a number of 
oll company executives are also carrying 
around in their heads, the obvious policy to 
follow is one of gradual decontrol, letting 
that 40 percent of the crude market that is 
fixed at $5.25 a barrel rise to the world price 
over two or three years. If fed the price in- 
creases a little at a time instead of all at 
once, the public will not be vulnerable to 
a demagogic stampede against the oil in- 
dustry. 

The scare scenario is another of those 
utter fantasies that occasionally get a grip 
on the minds of supposedly informed people 
(whatever happened to the petrodollar prob- 
lem anyway?). In fact, the price of gasoline 
is more likely to fall than to rise after de- 
control. The scenario rests on the observa- 
tion that with decontrol the price of “old” 
domestic crude would leap from $5.25 a bar- 
rel to $13, the world price plus the $2 tariff— 
and on the hallucination that retail prices 
would behave more or less In proportion. 

To begin with, since controlled oll is only 
40 percent of the total, the current aver- 
age price of crude is about $10. Beyond that, 
the price of crude is a relatively minor com- 
ponent of the retail cost of gasoline; a $i- 
a-barrel increase in crude costs means a 2.5- 
cents-a-galion increase in gasoline prices. 
So, if the total increase is passed on, lifting 
the average price of crude to $13 would mean 
an increase of 7.5 cents at the gasoline pump, 
(or 2.5 cents if the President simultaneously 
lifted the tariff). We doubt that this increase 
would set off riots even in Senator Jackson’s 
offices and it is the most pessimistic possible 
prediction. An increase of 7.5 cents is the 
upper limit, the maximum, 

Actually, anyone who believes elementary 
economics ought to predict that decontrol 
would leave the price of gasoline totally un- 
changed. Elementary economics teaches that 
prices are set at the margin, What matters is 
not the last additional barrel necessary for 
supply to equal demand. Of course, the 
marginal barrel of oil is now imported at a 
cost of $13. Decontrol would not change this 
marginal cost, and therefore would not 
change the price of gasoline. 

What would instead happen would be a re- 
distribution of benefits within the oll indus- 
try. Those participants now benefitting from 
the vagaries of the federal allocation program 
would lose their goodies, while the actual 
producers of domestic crude would gain. The 
removal of controls would allow the system to 
operate more efficiently, thus tending to re- 
duce prices. The extent of this tendency is 
not measurable, but at least it is no hallu- 
cination. 

The scare scenario seems by now so in- 
grained that President Ford is calling for a 
gradual decontrol and will announce his plan 
soon, which either the Democratic Senate 
or Democratic House will be able to reject 
by simple majority vote. Because liberals 
have enough votes to do so, and oppose even 
gradual decontrol, chances are they will vote 
down the President’s plan and send him an 
extension of his authority to impose controls. 

We find ourselves rooting for the liberal 
Democrats, because once they have turned 
down the President's bill he will be free to 
veto the extension and end controls once 
and for all. He can then assure his nervous 
advisers that any problems can be blamed 
on the Democrats’ refusal to go along with 
his gradual plan. The last thing Mr. Ford 
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should do is water down his plan to get 
Democratic agreement. 

The President holds all the cards; The latest 
Harris survey on the issue even shows that 
by 46 percent to 31 percent Americans favor 
deregulation of oil and gas produced here. 
He should send up a tough decontrol plan, 
one the controllers in Congress would love 
to reject, and let them spend their summer 
vacations wishing they hadn't. 


REPORT OF SUBCOMMITTEE TO RE- 
VIEW LIQUID METAL FAST 
BREEDER REACTOR 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. McCORMACK. Mr. Speaker, in 
continuation of my practice of keeping 
this body informed of the activities of 
the Joint Committee on Atomic Energy’s 
Subcommittee to Review the National 
Breeder Reactor Program, I have the fol- 
lowing report. 

During the period June 28 through 
July 4, 1975, the subcommittee conduct- 
ed an onsite review of the British, French, 
and German breeder reactor programs. 
I was pleased that Representatives JOHN 
B. ANDERSON, FRANK HORTON, and AN- 
DREW J. HINSHAW, and several staff mem- 
bers of the subcommittee were able to 
accompany me on this trip. The subcom- 
mittee’s impressions of the Western 
European breeder reactor program as 
formulated during this trip are as fol- 
lows: 

IMPRESSIONS OP BREEDER REACTOR DEVELOP- 
MENT IN THE UNITED KINGDOM, FRANCE AND 
West GERMANY BY THE JOINT COMMITTEE 
On ATOMIC ENERGY’S SUBCOMMITTEES TO RE- 
VIEW THE NATIONAL BREEDER REACTOR PRO- 
GRAM 


1. The Western European nations are 
unanimous in their belief that current energy 
sources are inadequate for future needs, that 
both coal and uranium must be utilized 
more heavily than in the past, and that a 
breeder reactor is needed to make optimal 
use of uranium resources. The Liquid Metal 
Fast Breeder Reactor (LMFBR) has been 
unanimously selected as the most promising 
breeder concept and is under development 
by all the industrially advanced nations. 

2. The Western European nations have 
forward more agressively than the United 
States in committing themselves to breeder 
demonstration plant construction programs, 
and have been substantially successful in this 
mission oriented approach. They have em- 
phasized the construction of prototype (dem- 
onstration) plants which will investigate 
the entire range of operating conditions us- 
ing existing technology, and are placing ma- 
jor reliance on gaining experience with those 
plants. 

3. For future reactor projects, such as the 
French Super Phenix and German SNR-2, 
Western European nations, including Italy 
and the Benelux countries, are actively co- 
operating on the governmental and indus- 
trial level. SNR-2, for example, will be 
jointly funded by industries in Germany 
(RWE-51%), Italy (ENEL-339%) and France 
(EDF-16%). 

4. Cost overruns of varying magnitudes 
have appeared frequently in Western Euro- 
pean breeder programs. Altħough it does 
not appear possible to make a direct com- 
parison between actual costs in constant 
dollars between Western European breeder 
reactors and those under construction or on 
order in the United States, it would appear 
that the British and French, having essen- 
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tially completed their plants before the re- 
cent inflationary spiral, have encountered 
smaller overruns and have enjoyed much 
lower total program costs than are pro- 
jected for the United States and German 
plants. 

5. Funding for the demonstration plants 
in the Western European nations is almost 
totally provided by their Federal govern- 
ments, although varying degrees of industrial 
involyement were observed in the manage- 
ment and conduct of new programs. 

6. Various similarities and differences in 
approach were observed in the countries 
visited, such as in the use of the “tank” 
or “loop” type reactor system, in the test- 
ing of major components in separate facili- 
ties vs. obtaining operating experience in 
plants, and in the selection of fuel re- 
processing locations (on-site vs. off-site). 
However, none of the countries claimed their 
breeder technology to be inherently better 
than that of any other country. 

7. Breeder demonstration plants in the 
U.K. and France are designed to operate at 
conditions more stringent than are believed 
necessary for commercial plants. For the next 
generation of plants, certain parameters such 
as the operating temperature will likely be 
reduced. 

8. Western European nations estimate that 
there are likely to be 10 million tons of eco- 
nomically recoverable uranium in the world, 
and are basing their breeder plans on each 
nation obtaining a “fair share” of this re- 
source. 

9. The Western European nations con- 
sider plutonium to be a national asset. The 
potential hagards of plutonium are univer- 
sally recognized, and operating procedures 
and engineered projective systems essentially 
the same as those in place in the U.S. are 
employed to assure safe handling of plu- 
tonium. 

10. The Western European countries are 
anxious to continue and expand technical 
cooperation and information exchange pro- 
grams with the U.S. They stated satisfaction 
in the recently increased U.S. interest in this 
area. 

11. The French have reported extraordinary 
success with fuel performance in Phenix to 
date. They state that there has not been a 
single fuel pin failure among the 20,000 
pins irradiated to 55,000 megawatt/days per 
ton in Phenix during almost one year of 
operation. They reported a high thermal 
efficiency (43%), and an availability factor 
of 77%, including down time for refueling. 

12. When panels of experts in European 
countries (e.g, Royal Commissions) are 
appointed to resolve technical matters or 
other points of public or governmental con- 
troversary, their findings are considered to 
be primary inputs into the policy making 
process, and are generally accepted by the 
public, This is in marked contrast to the 
U.S. where the collective work of experts is 
sometimes viewed with suspicion, and the 
findings of expert panels are not necessarily 
considered by some as the most effective 
basis on which to form public policy. 

13. Western European experts believe that 
the chain of events that must be hypothe- 
sized for a core disruptive accident is so 
remote that such accidents are not credible. 
Nevertheless, the reactors in these countries 
are constructed with the capability to con- 
tain a wide range of such non-credible events. 

14. Environmental and safety issues were 
found to play an important part in the 
development plans of the countries visited. 
However, the degree of public concern ex- 
pressed in each country varied, as did the 
attention to particular issues, For example, 
the dominant concern in Germany is re- 
ported to be the disposal of waste heat from 
electric generation, both fossil and nuclear. 
The Germans are, therefore, using waste heat 
from reactors to heat homes and offices in 
the vicinity of reactors. It is expected that by 
1985 the waste heat from one reactor will be 
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used to heat a town in this fashion as a 
test of the economic and societal feasibility 
of this concept. 


UNITED STATES SHOULD LEARN 
FROM BRITAIN’'S EXPERIENCE 
WITH SOCIALIZED MEDICINE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. CRANE. Mr. Speaker, those who 
advocate a system of nationalized medi- 
cine for the United States tell us that 
the socialized medical system in Great 
Britain presents a model which we wouid 
do well to emulate. 

Recently, I and a number of my col- 
leagues attended a medical meeting in 
London. One of those who addressed our 
group was Dr. Max Gammon. Dr. Gam- 
mon has been involved in British medi- 
cine for more than 10 years, first as a 
hospital director in the National Health 
Service and for the past 4 years in lead- 
ing a team in the development of pro- 
posals for an independent hospital serv- 
ice. 

Dr. Gammon, viewing the British ex- 
perience of more than 25 years of social- 
ized medicine conclude: that: 

A state-run system of delivery of health 
care should be rejected as damaging to the 
interests of the patient, the doctor, and other 
workers within the service. 


At the present time, there are more 
than 500,000 people in Great Britain on 
waiting lists for nonurgent surgical pro- 
cedures, such as hip replacement for 
arthritis, varicose vein operations, gall 
biadder surgery—all painful but not usu- 
ally life-endangering conditions. More 
serious, Dr. Gammon notes: 

Are the waiting lists for major procedures 
for life-endangering conditions. The Sunday 
Times of June 22 reports the case of a 54- 
year-old woman who died after waiting a 
year for a heart operation. ... 


Socialized medicine has been bad for 
the British patient, and equally bad for 
the morale of British doctors. Each year 
more than 400 doctors leave the coun- 
try—the product of about four of Eng- 
land’s medical schools, Many of Eng- 
land’s hospitals are more than 100 years 
old. Dr. Gammon notes that: 

The amount of new hospital building 
undertaken under free enterprise in the 25 
years preceding the inception of the Health 
Service in 1948 (including 6 years of war) 
exceeded that in the 25 years from 1948 to 
the present day under N.H.S. 


Dr. Gammon urges a return to the pri- 
vate practice of medicine for the doctors 
and patients of Great Britain. Before we 
in the United States decide to abandon 
our own private practice of medicine, 
and replace it with some form of na- 
tional health insurance, which, in the 
long run, is simply a euphemism for na- 
tionalized medicine—we would do well to 
carefully consider the British experience. 

I wish to share with my colleagues ex- 
tracts from a speech by Dr. Max Gam- 
mon delivered at the Tower Hotel, Lon- 
don, on June 27, 1975, and insert it into 
the Record at this time: 
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UNITED STATES SHOULD LEARN From BRITAIN’S 
EXPERIENCE WITH SOCIAL MEDICINE 


No country in the world today is exempt 
from problems in the financing and manage- 
ment of the delivery of medical care. I am 
aware of the problems in U.S.A. but I am 
because I lack direct personal experience of 
American medicine, and secondly because af- 
doubly disqualified to discuss them, firstly 
ter two visits to U.S.A. I am so heavily preju- 
diced in favour of all things American from 
Clam Chowder in Boston to Giradelli ices in 
the Flower City and rock climbing in 
Yosemite valley that I could not be relied on 
to make an unbiased analysis. 

This is not to say that I am a candidate 
for the “brain drain”. My family are de- 
scended from Kentish chiefs and so we have 
seen this country come through some rough 
times in the past and I certainly have no 
intention of getting out now. But we do have 
a massive fight on our hands and I believe the 
problems in our National Health Service 
(N.ELS.) epitomize the problems in the 
country as a whole and the way we solve the 
one will be the way we solve the other. 

I have been involved in British medicine 
for just over 10 years, first as a hospital doc- 
tor in the N.H.S. and then, for the past four 
years I bhaye led a team in the development 
of proposals for an independent hospital 
service, 

In Britain we now have had just over 25 
years of a virtual state monopoly in medicine. 
Your country may be on the verge of em- 
barking on the development of a state-run 
health service, and I suggest that it could be 
of interest to you to know why many of us 
believe that it is essential to develop an in- 
dependent system of medical care in Britain 
today. 

I would like to begin to deal with this 
question by stating as a basic premise some- 
thing which I believe should be acceptable 
to protagonists of both state-run and free 
enterprise medical systems, namely that it is 
desirable that essential medical care should 
be denied to no-one by reason of their im- 
mediate or ultimate inability to pay, and as 
a corollary it is desirable that no-one by 
reason of expense incurred in receiving such 
care should suffer financial degradation. 

Having stated this basic premise, I would 
like to put to you three propositions: 

Firstly that: A state-run system of delivery 
of heaith care should be rejected as damaging 
to the interests of the patient, the doctor and 
other workers within the service. 

Secondly that: Such a service carries wider 
political implications inimical to an orderly 
economy and a free society. 

Thirdly that: Despite manifest difficulties 
the best hope and the only safe way of pro- 
viding good health care for all in a free 
society lies in the development of a healthily 
competitive but compassionate free enter- 
prise system. 

I will deal briefly with the empirical eyi- 
dence for the unsatisfactory nature of a 
state-run system of medical care because I 
am quite sure that most of you are familiar 
with it and in any case, no matter how over- 
whelming, such evidence can never be con- 
clusive. 

You will be aware I expect that at the pres- 
ent moment we have in this country rather 
more than 500,000 people on waiting lists for 
non-urgent surgical procedures, such as hip 
replacements for arthritis, varicose vein op- 
erations, gall bladder surgery—all of them 
painful conditions but not life-endangering. 
These people will wait for treatment for pe- 
riods ranging from several months to several 
years. Those of you who have undergone sur- 
gery will understand the meaning of this in 
terms of individual suffering and apprehen- 
sion. 

More serious are the waiting lists for major 
procedures for life-endangering conditions. 
The Sunday Times of June 22nd reports the 
case of a 54-year-old woman, “a priority pa- 
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tient” who died after waiting a year for a 
heart operation at the University Hospital 
of Wales. During that period this patient 
had her operation cancelled no less than 
three times. She eventually died at home and 
from the description given in the newspaper 
her end must have been hastened and tor- 
mented by an acute anxiety state. 

Turning from patients to staff, deteriora- 
tion in morale in the N.E.S. has reached the 
stage at which earlier this year doctors in 
this eOuntry took the unprecedented step of 
engaging in industrial action. According to 
Department of Health and Social Security 
statistics over 400 doctors leave this country 
each year never to return—the product of 
about four of our medical schools. 33 percent 
of all hospital medical posts are filled by 
overseas doctors, the best of whom regard 
this country as a staging post en route for 
North America, 

Turning from people to buildings, many 
of our hospitals are over 100 years old—con- 
verted workhouses. The amount of new hos- 
pital building undertaken under free enter- 
prise in the 25 years preceding the inception 
of the Health Service in 1948 (which in- 
cluded 6 years of war) exceeded that in the 
25 years from 1948 to the present day under 
the N.H.S. 

Protagonists of socialized medicine will 
say that this proves nothing. All that is 
needed is a little more money and some 
minor modifications to the basic structure. 
I suggest to you that this argument should 
be rejected; the problem is inherent in the 
basic philosophy. 

I would now therefore like to turn to the 
theoretical basis of the case. In essence, in 
arguing for delivery of medical care by the 
state as opposed to the free enterprise unit, 
we are accepting one or both of two basic 
assumptions: 

(1) That the state is capable of creating 
resources in excess of the aggregate gener- 
ated by individuals. In the short term of 
course it can; the state has better credit fa- 
cilities than the individual or private enter- 
prise firm and can operate the money-print- 
ing press. But in the longer term reality 
catches up, and in this country we have 
reached the longer term. We are touching 
here on the delusion which lies at the root 
of the inflationary disease. 

If we reject this first assumption as we 
must, but we still question the ability or 
fitness of free enterprise to deliver compre- 
hensive medical care, then we are accepting 
a second assumption, and that is 

(2) That the state is better able to manage 
the personal resources and deliver the re- 
quirements of the individual than he is 
himself; this is the central thesis of state 
socialism. 

I do not believe it to be true. We certainly 
do not have the time this afternoon to go 
into this fundamental argument, but even if 
it were true, I believe that the implications 
of a state monopoly in medicine are so 
malignant that it should be totally rejected. 

Already in this country we are feeling 
the tightening of the bonds. A recent direc- 
tive from the Department of Health and 
Social Security has instructed all hospital 
boards in this country not to employ doctors 
who are not prepared to perform or sanction 
abortions. Thus the state with virtual mo- 
nopoly powers is imposing conditions such 
that a doctor may have to choose between the 
practice of his chosen profession in his own 
country and the sacrifice of his conscience, 
Under such circumstances both history and 
logic show that most of the best will go and 
the remainder will be coerced, for how many 
can resist a state monopoly when their live- 
lihood is at stake? 

But perhaps even more serious is the subtle 
erosion of standards affecting even those who 
are fighting to improve the service. This is 
well illustrated by the following quotation 
from a leading article in the British Medical 
Journal of 22nd March of this year, Refer- 
ring to a decline in private private in this 
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country 10 years or so ago the leading article 
stated that “Private practice remained what 
it ought to be, an expensive luxury for those 
for whom time is money, or for whom indi- 
vidual attention is worth the cost.” 

The case history of the 54-year-old heart 
patient mentioned earlier bears witness to 
what happens when individual attention is 
replaced by state care—when the state cares, 
nobody cares. 

You are all well able to extrapolate from 
here. But I would recommend you to read 
an article on page 12 of today’s “Times” 
(27th June 1975) on psychiatric practice in 
the Soviet Union. And don’t say it can’t hap- 
pen here, or in U.S.A. People as basically not 
so very different the world over, but systems 
are. 

What is the alternative? Here we come to 
the heart of the matter. I believe that here 
we have the challenge of the last part of the 
20th century. 

How do we co-operate without destroying 
our individuality? 

How do we care without tyrannizing? 

How do we meet and overcome the momen- 
tum towards collectivist socialism? 

We have to find a new dynamic and here I 
believe that Britain has a major part to play. 
We are perhaps further down the repressive 
road of state socialism than any other coun- 
try in the free world. We almost certainly 
will travel a little further down it before we 
turn, but I believe that we will turn and that 
we will lead the way out. 

It is going to be the struggle of our lives, 
requiring all our fortitude and all our skill 
and something more. I would like to leave 
you with some words of the Chief Rabbi, Dr. 
Jakobovits with which I as a Christian, 4 
doctor and a student of history profoundly 
agree. Dr. Jakobovits said: “If there is one 
cardinal lesson to be taught by our history, 
it is that our physical viability depends on 
our spiritual strength rather than the other 
way round.” 

Let us get our priorities right and then, I 
suggest, we shall find that we are facing 
reality, Let us face it fearlessly and with com- 
passion. 


CONGRESSMAN HEINZ REPORTS 
PROGRESS IN RAPE PREVENTION 
AND CONTROL 


HON. H. JOHN HEINZ Ill 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr, HEINZ. Mr. Speaker, in response 
to the frightening rise in the incidence of 
rape in this country, and the urgent need 
to develop more humane methods of as- 
sisting victims of rape, I have introduced 
the Rape Prevention and Control Act, 
which has been incorporated in the 
health revenue-sharing bill recently 
passed by both the House and the Senate. 

Because of my continuing interest in 
rape prevention efforts, I was very much 
encouraged by an article which appeared 
in the July 14 issue of the Wall Street 
Journal entitled “Rape Victims’ Plight 
Gets Wide Attention from Police, 
Courts.” 

In that article, which follows, the au- 
thor details the nationwide effort to in- 
crease sensitivity to the needs of rape 
victims, and to pursue the most effective 
methods of obtaining rape convictions. 
My own county of Allegheny, which in- 
cludes the city of Pittsburgh, has created 
a special rape team comprised of male 
detectives, female investigators, and two 
assistant district attorneys, which has 
been credited with increasing rape con- 
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victions from 20 percent to almost 90 
percent in a single year. 

While much remains to be done to pre- 
vent the alarming incidence of rape na- 
tionwide, I am encouraged by reports 
that medical and law enforcement per- 
sonnel are improving their methods of 
rape prevention, of dealing with rape vic- 
tims, and of effective prosecution of rap- 
ists in our courts of law. I commend this 
article to my colleagues: 

[From the Wall Street Journal, July 14, 
1975] 
Rare Victims’ Pucutr Gers WIDE ATTEN- 
TION FROM POLICE, COURTS 
(By Janice C. Simpson) 

San Francisco.—Kate Jackson, a 29-year- 
old office manager for an accounting firm, 
lives alone here. One morning recently, a man 
crawled through a window in her apartment, 
warned that he had a knife and raped her. 

Rape is an astonishingly commonplace 
crime, most experts agree. Kate Jackson 
(that’s not her real name) was one of more 
than 50,000 reported cases last year. But if 
all victims reported the crime, criminologists 
say, she would likely be one of perhaps 
500,000 cases. 

Kate Jackson’s reaction to the rape was 
commonplace, too. She was hesitant to call 
the police, having found them unsympathet- 
ic when they investigated a robbery of a 
store she once owned, But her anger eventu- 
ally overcame her reluctance, 

Now she is glad that she reported the 
rape, Three officers arrived quickly, urged 
her to relax and took the time to drink cof- 
fee and make small talk with her. Then they 
questioned her gently about the attack and 
drove her to a hospital so that proper evi- 
dence could be obtained. "They were being 
human beings for a change,” she recalls. 

WOMAN AS VICTIM 


That change is obvious across the nation. 
Early in the 1970s, feminist groups com- 
plained of a lack of sensitive support given 
rape victims by medical and law-enforce- 
ment agencies. They pointed to many in- 
stances where rape victims, already fright- 
ened and humiliated, faced indifference or 
ridicule from officials investigating their 
cases. The women’s groups set up telephone 
hot lines and crisis centers to provide raped 
women with emotional support and counsel- 
ing. 

Their message hasn't been lost on public 
officials. In the past year or so, thousands of 
rape victims have encountered a more sen- 
sitive response than they might have found 
earlier on the part of police officers, hospi- 
tal attendants, prosecuting attorneys and, 
perhaps more important, state legislators. 

A major impetus for action has been what 
appears to be a dramatic nationwide increase 
in rape. The Federal Bureau of Investigation 
estimates that in 1973, the latest year for 
which figures are available, 51,000 forcible 
rapes were reported, compared with 21,250 in 
1964. Preliminary 1974 reports indicate a 9% 
increase last year. Part of the increase is 
probably a result of women’s growing will- 
ingness to report rapes. But experts believe it 
also reflects an actual rise in the incidence of 
rape. An FBI spokesman says rape is “prob- 
ably the most underreported crime in the 
country.” Many criminologists figure that 
there are upwards of 10 rapes for every one 
that appears on police blotters. 

FEAR IN THE NIGHT 


The aftershock of rage, fear and shame 
that seizes most victimis is the major reasons 
so few rapes are reported. The trauma 
doesn’t disappear quickly, and it can some- 
times build as time goes by, as Kate Jack- 
son discovered. The morning after her attack 
she went to work. That night, she refused 
friends’ invitations to stay with them and 
remained in her house alone. But Miss Jack- 
son, an unusually strong person, admits, 
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“You think you're all right and then find 
that you're not.” Ten days after the attack, 
Miss Jackson says she “broke down terribly,” 
and although she continually reassures 
friends that she is over the shock, she also 
notes that lately she has begun to stutter. “I 
never stuttered in my life,” she says. Weeks 
after the attack, she still keeps the kitchen 
light on all night. Her attacker is still at 
large, and Miss Jackson often wonders if he 
is outside, peering through her window, 
waiting for her to go to bed. So far, she has 
resisted the temptation to move. “I’m not 
about to, dammit,” she says. 

The new effort to reduce rape and mini- 
mize its emotional impact takes many forms. 
In New York City, for example, a Mayor's 
Task Force on Rape, formed in 1973, helped 
establish four special sex-crime squads. The 
squads work with the city’s sex-crime anal- 
ysis unit, a center equipped with the latest 
in technological crime-detection equipment 
and staffed largely with female officers who 
are on call 24 hours a day to interview 
victims. 

Other police departments, some with 
help from local women’s groups and other 
concerned citizens, are rewriting rape-in- 
vestigation guidelines and are holding spe- 
cial “sensitivity-training” sessions for 
everyone from the cop on the beat to the 
head of the sex-crimes or morals detail. 
They are assigning more women officers to 
these detalis and are forming special rape 
squads, upgrading investigation techniques 
and trying to establish better images within 
their communities. A few police academies, 
including those in New York and Massachu- 
setts, now offer special training in rape in- 
vestigation in their curriculum. 

CONVICTIONS ARE RARE 


“There's no doubt about it, the stereotyp- 
ing attitudes are changing and we've come 
a long way,” says Sgt. Romero Yumul, head 
of the Seattle police department’s morals 
detail. Recently, his unit requested a new 
interviewing room. The present space, 
which houses the homicide, robbery and 
morals details, “leaves a lot to be desired,” 
he explains. He is hoping for a brightly 
painted room, complete with couches, coffee 
and women’s magazines, 

Officer Mike Germann, a training officer 
at the Seattle Police Academy, says that 
seemingly callous attitudes displayed to- 
ward rape victims by policemen are “not a 
matter of intentional cruelty.” Rather, he 
says, they have in the past just treated sex 
crimes like any other, abruptly questioning 
a victim about intimate details of the 
attack, without considering the trauma she 
had undergone or making an effort to put 
her at ease. Officer Germann says that he 
now stresses the victim’s feelings in his 
classes on investigating sexual assault. 

Kate Jackson's positive experience with 
the police hasn’t allayed all her fears about 
working within the system. She worries 
about the ordeal of a trial, should her assail- 
ant be arrested. Indeed, rape cases are no- 
torious for their conviction difficulty. Many 
attorneys, shying away from all but the 
easiest stranger-attacks-virgin-in-front-of- 
10-witnesses cases, have offered rape vic- 
tims little encouragement. Overworked 
prosecutors “don’t like to try cases that 
can't be won easily,” contends Margaret 
Gates, director of the Center for Women’s 
Policy Studies, a Washington, D.C.-based 
group that conducts research on the eco- 
nomic and legal status of women. 

There is strong evidence, however, that the 
new attention rape cases are getting from 
law-enforcement agencies is making them 
easier to prosecute. A year ago, Pennsyl- 
vania’s Allegheny County, which includes 
Pittsburgh, had only a 20% conviction rate 
on rape cases. Nine months after District 
Attorney John J, Hickton created a special 
rape and child-abuse team of three male de- 
tectives, three female investigators and two 
assistant district attorneys, the conviction 
rate Jumped to almost 90%. 
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To help build as strong a case as possible, 
many prosecuting offices are emphasizing 
good relationships with the victim. They ex- 
plain to her how & case is tried and why 
certain questions must be 
asked. They also work with families to help 
them cope with both the rape and the added 
burden of a public trial. In some cities, in- 
cluding Denver, prosecutors have begun to 
consult psychiatrists and psychologists for 
assistance in electing ‘“victim-sensitive” 
jurors. 

In spite of progress in the courts, prose- 
cutors say they can only move as far as the 
law allows them, Now. in every part of the 
nation, legislatures are changing sexual stat- 
utes to make prosecution of rapists easier 
to make public agencies more sensitive to 
the plight of victims. 

In Michigan, for example, a year-long ef- 
fort supported by over 3,000 women and men 
resulted in. the passage of a comprehensive 
criminal sexual-conduct statute. The new 
law widens the definition of force in rape 
cases to include threat of force. It also for- 
bids as irrelevant at a trial any reference to 
& victim's past sexual experience. 

Michigan's law, effective this year, “puts 
the burden of proof on the defense," says 
Jan BenDor, a representative of the Michi- 
gan Women’s Task Force, which led the 
fight for the law. State Sen. Daniel Cooper, 
a Democrat from Oakland County and one 
of the four senators who voted against the 
final statute, worries about its constitution- 
ality. A recognized liberal, Sen. Cooper was 
one of the bill's original supporters. But he 
says he always felt uneasy about the law's 
blanket prohibition of any reference to the 
victim's past sexual history. “I understand 
that the loopholes have been abused in the 
past,” he says, “but now I think it’s going 
too far the other way.” 

EXIT “LORD HALE” 

Many other state legislatures are acting 
to abolish references to a woman's prior 
sexual experience at a rape trial. California 
and New York recently enacted such laws, 
and action is pending in Hawail, Washing- 
ton, Oregon, Delaware and Kansas. 

Meanwhile, Alaska legislators are con- 
sidering a bill to require the assignment of 
women officers to rape details and to make 
rape “sensitivity training” a mandatory 
part of police education. A number of states, 
including Colorado, are considering abolish- 
ing what is known as the “Lord Hale” state- 
ment—a compulsory warning to the jury by 
a judge that rape is a charge “easily made 
and once made, difficult to defend.” Such a 
statement, of course, tends to make convic- 
tion more difficult. (Lord Hale was an 18th 
Century English barrister who successfully 
defended a 53-year-old man charged with 
the rape of a 14-year-old. He proved the man 
was medically incapable of the crime, and 
his closing words to the jury have become 
enshrined in some state criminal codes.) 

Other states are mulling measures that 
would broaden the definition of rape. In 
eight states, including Texas and Florida, 
women’s groups are focusing their attack on 
the last remaining statutes that require a 
woman to prove rape through elther a cor- 
roborating witness or evidence of a struggle, 
such as torn clothing. 

WORKING IN CONCERT 

Hospitals and medical centers, too, are 
responding to the rape problem. Major hos- 
pitals in Philadelphia, Louisville, Denver and 
Washington, D.C., give free care to rape vic- 
tims regardless of their ability to pay. Bos- 
ton City Hospital and Boston College School 
of Nursing offer a joint program in which 25 
nurses have been trained to guide rape vic- 
tims through the medical examination and 
to give them emotional support. The nurses 
make follow-up calls after the initial hospital 
visit and sometimes even sit through the 
trial with the victim. 

Such progress is encouraging but many 
people concerned with rape urge a coordi- 
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nated attack on the problem. “It’s not terri- 
bly useful for the police to be kind and con- 
siderate and then have the victim abused at 
the hospital,” says Miss Gates of the Center 
for Women’s Policy Studies. She advocates 
& coalition in which all public and private 
agencies work together. One such effort is 
Seattle's Rape Reduction Project. 

For over a year and a half, Seattle police, 
the King County Prosecutor's office, Harbor- 
view Medical Center and Rape Relief a 
YWCA-sponsored crisis center, have worked 
together to provide a network of continuous 
care for the city’s rape victims. David Boer- 
ner, the county's chief criminal deputy 
prosecutor, emphasizes the value of person- 
al exchange between the agencies, The proj- 
ect “took the pressure off us from doing it 
alone and when there's a problem, we can all 
talk it out,” he says. 

Mr. Boerner’s office and Sgt. Yumul's unit 
have worked with social workers in the sex- 
ual assault center at Harborview to develop 
simple forms for doctors to fill out as they 
examine rape victims. The social workers 
help train the lay counselors at Rape Relief. 
Police officers routinely ask victims if they 
would like to talk to someone from Rape Re- 
lief. And Rape Relief feeds police informa- 
tion about rapes that women don’t wish to 
report personally. The reports are anony- 
mous and can't be used as evidence, but they 
can help police to track down multiple 
rapists. 

As public agencies grow more sensitive to 
rape victims, the crisis centers—the cata- 
lysts for much of the current activity—are 
expanding their own services. Centers are 
actively recruiting volunteers from PTAs and 
Junior in an effort to reassure 
women formerly frightened away by the 
strong feminist image most centers pro- 
jected. Others are making an effort to reach 
minority women, who are often the most re- 
luctant to report rapes. 

Some groups now include men because 
they have found that a sensitive man can 
comfort some victims. In Philadelphia, the 
local center spawned a new group, Men Or- 
ganized Rape, It runs what is prob- 
ably the first hot-line phone service to coun- 
sel husbands, fathers and boyfriends of rape 
victims, 


FEDERAL OVERREGULATION OF 
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Mr. ASHBROOK, Mr. Speaker, Federal 
overregulation is an increasing threat to 
our Nation’s businessmen. More and 
more of the vital decisionmaking power 
is shifting from business management to 
Washington, D.C., bureaucrats. 

No longer does management have con- 
trol over many facets of the business. 
Federal agencies such as OSHA, EPA, 
EEOC, CPSC, all issue reams of regula- 
tions that affect the basic operation and 
profitability of the enterprise. 

All too often these regulations are is- 
sued without regard to cost. An expendi- 
ture of thousands of dollars may be re- 
quired to satisfy the whim of some bu- 
reaucratic agency. Although businessmen 
have a vital stake in profit and loss they 
are losing the freedom to make the profit 
and loss decisions. This can only lead ta 
economic disaster. 

Following is an excellent article on the 
Federal overregulation problem, which 
appeared in the June issue of Nation’s 
Business: 
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WHERE OVERREGULATION OAN LEAD 


(An Interview with Dr. Murray L. 
Weidenbaum) 


Government to control and infu- 
ence the decisions of business threatens the 
very existence of many business firms and 
the financial health of many thousands 
more, 

Washington, warns Dr, Murray L. Weiden- 
baum, a former government official himself, 
is snatching much of the vital decislion-mak- 
ing power away from businessmen and hand- 
ing it over to a growing federal bureaucracy. 
The result, he says, is a revolutionary change 
in our national economic system. 

The big problem, he points out, is that 
more and more of the decisions of business 
management that affect profit and loss are 
being controlled and influenced by govern- 
ment agencies which are insulated from the 
pressures of management responsibility. 
Businessmen who are responsible for profit 
and loss no longer have full freedom to 
make the profit-and-loss decisions. 

Dr. Weidenbaum, a distinguished econo- 
mist and author, is an expert on government 
and its impact on the economy. That is the 
theme of his recent book, “Government- 
Mandated Price Increases,” a study of gov- 
ernment regulation published by the Amer- 
ican Enterprise Institute for Public Policy 
Research. 

Because of his expertise, Dr. Weidenbaum 
was asked to elaborate on what he calls “the 
second managerial revolution.” In this inter- 
view with Nation’s Business, he says there 
has been not merely a loss of managerial 
freedom, but an enormous cost to the public. 
Unless the nation changes course, he adds, 
our economic system is threatened with stag- 
nation and continuous high inflation. 


é e e . ~ 


Is business in the United States facing 
a threat it never faced before? 
Yes, this country is going through a sec- 


ond managerial revolution. The first occurred 
many years ago, with the divorce of cor- 
porate ownership from management. That 
revolution involved the rise of professional 
managers, as distinct from owners. 


This new revolution is far more subtle. 
It involves the shift of decision-making from 
managers, who represent the shareholders, to 
a cadre of government officials, goyernment 
inspectors, government regulators. 

Increasingly, the power to make business 
decisions is being taken away from manage- 
ment and assumed by government. The prob- 
lem is that these government officials and 
government agencies are not responsive to 
the pressures of profit and loss and, though 
their decisions affect management, they have 
no management responsibility 

In what areas do their decisions 
management? 

How you hire people, what products you 
make, how you go about making them, per- 
sonnel practices, production methods, mar- 
keting, financing. There isn’t much, in terms 
of company decision-making, that isn’t 
closely controlled or influenced by one or 
more federal agencies. And sometimes the 
control of one agency conflicts with the con- 
trol of another. 

Since the 1960's, there has been a massive 
expansion, not only in the number of laws, 
but in the areas of business under govern- 
ment’s thumb. 

Some of this is very costly, not only to 
business, but to the public as well. 

The increase in the cost of producing con- 
sumer goods is the ultimate burden im- 
posed by government regulation of business, 
50 THIS IS PART OF THE REVOLUTION YOU 

MENTIONED. WHAT ARE SOME OF THE OTHER 

VITAL BUSINESS AREAS IT AFFECTS? 

It is most apparent, perlaps, in industries 
like transportation, where literally you can’t 
go into business until government gives its 


affect 
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approval, You can’t even get started, unless 
government gives you the go-ahead, 

That applies to communications—radio, 
television, cable TV, microwave transmis- 
sion—as well as trucking, for example. 

But it goes beyond that, doesn’t it? 

Yes. Obviously, you can't build a factory if 
it violates the standards of the Environ- 
mental Protection Agency. You have to make 
sure, of course, that in cleaning up air pol- 
lution you don’t generate water pollution. 

That's an example of a growing problem. 
There is such a proliferation of government 
regulations that, in trying to obey one, you 
run afoul of another, 

For example, to desulfurize coal—and re- 
duce air pollution—requires a combination 
with lime, But when you do that, you gen- 
erate large quantiites of solid waste, calcium 
sulfate. And disposing of calcium sulfate 
creates water pollution problems, 

Let me give you another example. 

Federal food standards require meat-pack- 
ing plants to be kept clean and sanitary. 
Surfaces that are easiest to clean are usually 
tile or stainless steel. 

But tile and stainless steel are highly re- 
flective of noise and don’t always meet Oc- 
cupational Safety and Health Administration 
standards. 

More is involved than the environment 
and health, isn’t it? 

Just go through the major departments of 
any company. 

Let’s take the personnel department. It's 
quite clear that before you can hire anyone, 
you have to make sure you follow the rules 
of the Equal Employment Opportunity Com- 
mission. 

Certainly, once people are hired, you have 
to meet the requirements of the wage and 
hour law. 

If you have landed a federal contract, you 
have to file an affirmative action program. 
Also, you will have to make sure you comply 
with the Davis-Bacon Act or the Walsh- 
Healey Act. 

In all cases, you must make sure you don’t 
violate the rules of the Occupational Safety 
and Health Administration. And sometimes 
those rules get in the way of the Equal 
Employment Opportunity Commission. 

For example, both OSHA and EEOC have 
jurisdiction over toilets. OSHA once said 
women need special lounge facilities as part 
of their restrooms. But EEOC says, well, if 
you provide lounges for women, you have to 
provide them for men also. 

Regulation, like justice, must be blind. 

What if you clear hurdles like these? 

You are not out of the woods yet. 

Along comes the Consumer Product Safety 
Commission. It has the power to ban your 
product in the marketplace. In the commis- 
sion’s eyes, you are guilty until proven in- 
nocent. 

That is a clear example of the shift of 
power. 

The commission puts out a list of banned 
products. But it warns that, even if you 
aren't on the list, you should consider your 
products banned unless you can prove they 
meet the commission’s standards. That’s 
what I mean by guilty until proven innocent. 
They have shifted the whole burden of proof 
on you. 

When you look at the power of the Con- 
sumer Product Safety Commission, it is really 
scary. The commission has the ability, and 
has used it on occasion, to drive a company 
out of business—through the commission's 
own mistakes. 

The commission put the Marlin Toy Co., a 
small firm in Wisconsin, out of the toy busi- 
ness by inadvertently putting its products 
on the banned list. 

Later, the commission recognized its error, 
but it was too late. 

As it turns out, this company was an em- 
ployer of handicapped people in the little 
town where it is located. So we are talking 
about a socially responsible business. 
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By forcing it to lay off employees, the com- 
mission not only added to unemployment, 
but hurt a group of people who find it espe- 
cially hard to get jobs—the handicapped. 

Isn't it rare for Washington to put a com- 
pany out of business and people out of work? 

Not at all. 

For example, about 350 foundries in this 
country have closed in the past three years 
because they couldn’t meet EPA or OSHA re- 
quirements. Basically, these were smaller 
foundries. 

As a result, the larger foundries are work- 
ing to capacity. They're so busy that they 
can’t take on a lot of military work, includ- 
ing castings for our big M-60 tank. 

Now, we have a shortage of tank castings. 
It is so serious that the army has been in- 
vestigating tank casting facilities in Britain 
and West Germany. 

Meanwhile, of course, unemployment here 
continues to rise. 

I wonder how much thought EPA or OSHA 
gave to the unemployment problem or to na- 
tional defense. 

Doesn’t this run counter to creating full 
employment, a top national priority? 

Precisely. The old breed of regulatory agen- 
cies, like the Interstate Commerce Commis- 
sion, have been criticized for excessive con- 
cern with the health of industries they 
regulate. 

No one has ever accused newer agencies like 
EPA or OSHA of that. All they’re concerned 
about is their p: . 

Somehow, we've got to get that broader 
idea of the total national interest across to 
OSHA, EPA, and the rest of the federal regu- 
lators Congress has created. 

ow many federal regulators get into the 
act 

It varies industry by industry. 

We now have what I call a matrix form of 
regulation. Some agencies specialize by 
industry. 

In other words, the Civil Aeronautics Board 
regulates the airline industry. The Federal 
Communications Commission regulates all 
aspects of radio and television. ICC regulates 
railroads. 

Then we haye a new kind of government 
regulatory agency, like OSHA. It regulates 
only one aspect of business activity—job 
safety—but its authority takes in all 
industries. 

Or EEOC, which regulates personnel prac- 
tices for all businesses. 

And EPA. It deals with environmental im- 
pact only, but again for all industry. 

Why aren't Americans aware of what's 
happening? 

The change isn’t visible or dramatic 
enough, except to the businessman under 
the gun. However, some symbols of the shift 
of power to government should be apparent 
to the man in the street. 

For example, the consumer is paying for 
the new managerial revolution in a number 
of ways. One is his tax bill. It costs him 
#4 billion a year to support all the federal 
regulatory agencies that ride herd on busi- 
ness. 

But that’s only the tip of the iceberg. The 
real cost to the consumer is indirect, but 
much larger. 

We are now deeply concerned about our 
economy's lack of increase in productivity. It 
is crystal-clear to me that much of our 
potential growth in productivity is eaten up 
by the proliferation of government controls. 

Government regulation imposes a lot of 
burdens on business, like mountains of 
paperwork, that decrease productivity. 

But I guess what worries me most is what 
happens to an industry when it really be- 
comes controlled by government, as some 
are. 

Look at the cost overruns, for instance, in 
so many Defense Department projects. Also, 
look at the time delays. 

To me, there is a close relationship be- 
tween them and the yery close, day-to-day 
government regulation of the defense in- 
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dustry—the most closely regulated industry 
in our society. 

More closely regulated than utilities? 

Oh, yes. We think of utilities as our most 
tightly regulated industry. But they aren’t 
regulated anything like the defense industry. 

Look at the regulations issued by state 
utility commissions, and you are talking 
about a pamphiet. Look at the ons 
given the defense contractor by the federal 
government and you are talking, literally, 
about volumes. 

Government bureaus aren't set up to min- 
imize cost, They have a different outlook on 
life. 

Different in what way? 

A smart bureaucrat knows how to say no. 

I spent a lot of time in the federal gov- 
ernment during the course of my career, 
and I know that the safest thing to say is 
no. That way, you won't get into trouble. 

Don't stick your neck out. 

Well, that runs counter to what happens 
in private industry, where you are sticking 
your neck out all the time. When you bring 
out a new product, you stick your neck out. 
When you introduce a new production proc- 
ess, you stick your neck out. 

But that’s the way the system works. 

What all this so-called government protec- 
tion does is protect the consumer against 
new products, new processes, and lower costs. 

The result could well be economic stag- 
nation. 

Why don’t consumers and business resist 
more? 

Business may be part of the problem. Many 
companies learn to live in a government- 
regulated environment and feel comfortable. 

But if you expect the government to bail 
you out when you have losses, you're not 
going to have the freedom to earn the profits. 

You mean government makes the deci- 
sions? 

More and more every day—and not always 
wisely. 

Look at the automobile industry and cata- 
lytic converters. 

Big Brother, or Big Mother, however you 
prefer to think of Washington, got the auto 
industry to put in the converters. Now Big 
Mother finds that she may have been hasty. 
The catalytic converters may cause worse 
pollution than they eliminate. 

But the point is that the decision was 
shifted from business to government. The 
irony of it! Think of the outcry if Detroit, on 
its own, had gone ahead and installed cata- 
lytic converters without a full environmental 
impact statement. 

Well, the agency in charge of these environ- 
mental impact statements, EPA, apparently 
went ahead on converters without checking 
the full impact on the environment. 

That's part of the problem of dealing with 
government. It has a double standard. Busi- 
mess can be forced by government to follow 
rules and regulations. But the government 
itself is free to ignore them. 

Doesn't that apply to the Consumer Prod- 
uct Sajety Commission, too? 

Yes, in a way. Last fall, it bought 80,000 
toy-safety buttons to be worn on the lapel. 
The idea was to encourage people to be safety- 
minded about toys. 

Well, it turned out that they used lead 
paint on the buttons. There was a danger 
of lead poisoning if they were licked by chil- 
dren. So the commission had to ban its own 
buttons, 

It sounds funny. 

But think about the taxpayers who had to 
foot the bill for producing 60,000 useless 
buttons, 

Isn't that a drop in the bucket for Uncle 
Sam? 

There are so many drops that even that 
bucket is overflowing. 

Each agency is preoccupied with fis own 
narrow interests and isn’t concerned with 
what's happening to the company, an indus- 
try, or even to society as a whole. 

EPA and the fire ants offer a good case his- 
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tory. EPA has told the Agriculture Depart- 
ment restrictions on the use of pesticides 
to kill fire ants. The department had a major 
program under way to get rid of them. Now 
the department says EPA’s ruling makes it 
impossible to carry out its eradication 


program, 

So the department thinks fire ants may 
spread over a third of the United States—as 
far north as Philadelphia. 

Fire ants may not harm the environment 
as much as EPA thinks pesticides harm it, 
But their bite is not only painful but can 
even cause death. 

All EPA cares about is the environment. 
Apparently, the fact that these ants can kill 
you and me isn’t EPA's problem, 

I suggest, facetiously, that the Agricul- 
ture Department try to breed a special strain 
of fire ants that bite only people who make 
such EPA rules, 

But much oj the public apparenily favors 
these new federal agencies. 

Of course. 

If you were told only of the benefits of gov- 
ernment regulation—and not its cosis— 
wouldn't it sound great? 

That’s a proverbial free lunch, something 
that will help you and won't cost you a dime. 
But there aren't any things in life that will 
benefit you with no cost. 

And that’s true of government regulation, 
as well as anything else. 

Do you think public opinion will change? 

I think so. I am an optimist. But a pa- 
tient optimist. 

To me, ’s decision to reverse the 
federal regulators on the interlock, seat-belt 
system this year was enco! . It’s an ex- 
ample of what can happen when the public 
gets aroused. 

It became obvious to Americans that they 
were paying through the nose for a compli- 
cated system they didn’t want. It was extrav- 
agant nonsense. 

Congress got the picture pretty fast. It 
threw the interlock out the window. 

But only, of course, after the auto indus- 
try had spent millions to perfect and install 
it. 

Any straws in the wind there? 

Yes, I think so. Congress almost outlawed 
air bags at the same time. 

I think this is a message those who are 50 
much in fayor of regulation should take to 
heart. 

When the pendulum swings, it swings with 
a vengeance. You can get a reaction against 
ail this reguiatory cost—and waste—that will 
involve a wholesale liquidation of these po- 
lice agencies, 

If so, you'll see the end of the good, as well 
as the bad. 

So not all regulation is bad? 

No. Unless you are an anarchist you must 
believe that government should set the rules 
for society. The question is what kind of 
rules and how many. 

Economics has an answer for that. It says, 
carry regulation to the point where the 
added benefits barely exceed the added costs. 
That's where you stop. 

Overregulation is where the added costs 
exceed the added benefits. 

Can you give an example of a useful role 
jor a government regulator? 

Take OSHA, It has a basic role in in- 
vestigating lethal hazards, That’s why Con- 
gress set it up. But it should not also be 
deciding questions like these; 

How big is a hole? 

What color to paint a door? 

What is a ladder? 

That’s the kind of nonsense that should 
be eliminated. 

What’s the right way to promote job sajety 
in your view? 

Td shift the whole emphasis to reducing 
accident rates and health hazards. 

The objective is safer working conditions. 
Establish some goals, provide some incen- 
tives, then let the companies—individually 
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or through trade associations—decide what 
they'll do to reach those goals. 

There’s no one royal road to safety. Some 
companies may find that it Is most effective 
to redesign their equipment, others that a 
training program is best for them. Still 
others, more work on supervision. 

Get away from the emphasis on detailed 
federal rules and regulations. 

For one thing, from the data I've seen, 
there’s no indication that these government 
regulators have cut accident rates in 
industry. 

So, even if you follow them to the letter, 
that doesn't mean the place is safer, It just 
means you won't get in trouble, 

That's the bureaucratic mentality, 

We have to realize there are more efective 
ways of using the private sector to achieve 
national objectives. 

Are more regulations inevitable? 

In the short run, I am afraid we are in 
for more. 

I have looked at the proposed new legis- 
lation in Congress—and I'm afraid that, for 
the next year, business must brace itself for 
another round of federal straightjackets. 

In fact, at least 23 m in the 
House literally believe you should have to get 
Washington’s permission to go out of busi- 
ness. They introduced H.R. 76 last January. 
It would require a two-year prenotification 
to the Secretary of Labor to close or move a 
business—if that would result in 15 percent 
of the employees losing their jobs. 

What can businessmen do tf they don't like 
this trend? 

Support something like the bill of Sen. J. 
Glenn Beall, Jr., of Maryland. 

It would require each new law, including 
those that regulate business, to carry a price 
tag. 

That would alert us to the cost—as well as 
the promised benefits—of each regulatory 
proposal put before Congress. 

That's progress—a cost-benefit analysis. If 
we could limit new regulations only to those 
whose benefit to society exceeds the cost, 
there'd be a lot fewer of them. 

Then we must see that the same yardstick 
is applied to existing regulations and regula- 


Take a leaf from the environmentalists, 
They pushed through a rule that before you 
do anything, anywhere, you must determine 
what impact this will have on the environ- 
ment. 

I would like to turn that around. 

I'd like to see legislation which says that, 
before EPA or any other regulatory body 
does anything, it must file a statement de- 
scribing what this will do to the economy— 
an economic impact statement. 

Can business look for allies elsewhere? 

Well, the thing that amazes me is that 
liberals, who attack the government when it 
infringes on civil liberties of individuals, 
couldn’t care less when it does the same 
thing to businessmen. 

You know of the outcry over no-knock 
searches for narcotics. 

You know of the outcry over no-knock 
power. They can come into your plant with- 
out warning anytime they please. 

Liberals should wake up to the fact that 
there isn't a sharp cleayage between civil 
liberties in the personal sphere and civil 1fb- 
erties in the business sphere. 


GUN CONTROL DISARMS WHO? 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. DERWINSKI. Mr. Speaker, the 
subject of gun control is an issue that 
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the Congress has addressed with frus- 
tration for a number of years. It is also 
a subject that automatically involves 
recognition that crime directly relates to 
the use of firearms, 

In a very frank and provocative but 
certainly logical article, Chuck Harris, 
reporter for Chicago Metro News, one of 
leading black publications in the coun- 
try, discusses gun control in the July 12 
edition. 

Much of his column is devoted to the 
problems of gun control in Chicago’s 
black community, but the overall point 
has national application. 

The article follows: 

GUN CONTROL DirsarMs WHo? 
(By Chuck Harris) 

With the closing session of the 79th Gen- 
eral Assembly of the Illinois State Legislature 
now behind us and we review some of the 
Bills not acted upon we notice among them, 
those sponsored under the title “Hand Gun 
Control Act” HB-89-1134-1542. Of course 
these Bills will probably be among the first 
business with the opening session of the next 
legislature. Additionally, the sponsors and 
supporters of these Bills will probably be 
armed with bushels of supportive evidence, 
especially at the rate violent acts are unfold- 
ing in this city. For example: 

Sunday, June 29th, 1975 . . . news items; 
Three armed youths invaded the southside 
apartment of Odessa Owens, 43, seeking re- 
venge against Ms. Owens’ son Michael, 21. 
Also present in the apartment was Joe Wil- 
liams, 43. Aftermath ... Two dead (Ms. 
Owens and son, both shot in the head) one 
wounded in serious condition with bullet 
wound in the neck (Joe Williams). In cus- 
tody; Robert Fields, 27 .. . his companions 
are still at large. All involved are Black, 

Friday, July 4, 1975 .. . News item; Three 
armed men invaded the southside home of 
Ms. Bessie Little, 43. Also present was Ms. 
Little’s daughter Marilyn, 21, and her friend 
Jean McCoy, 24. Aftermath; Two women dead 
(Mrs. Little, Ms. McCoy) one woman 
wounded (Marilyn Little), one invader dead 
(apparently killed by his alleged accom- 
plices), one invader wounded (apparently by 
the third accomplice who is still at large). 
All the victims were assaulted with guns, All 
involved are Black. 

Sunday, July 6, 1975 . . . Henry Ford, 47, 
upon returning to his north westside apart- 
ment, after shopping in a nearby store, was 
accosted by three young men who announced 
“stick-up.” A brief scuffle ensued according 
to Ford's eleven year old stepson who was a 
witness. Aftermath; Ford lay dead, shot and 
robbed. The victim and the assailants are 
Black. 

Before the ink will be dry on this column 
the above or similar acts will be repeated 
somewhere in the Black community. Now this 
writer will be the first to point out that the 
assailants in each incident are/were reacting 
out of the very real conditions of the total 
environment which includes human inequi- 
ties and political indifference. 

This writer will further point out that even 
should the federal government launch a 
massive “Marshall Plan” here at home to 
recover lost cities and lost souls, this type of 
criminal viciousness is too deeply imbedded 
to be solved by such a thrust. And certainly 
putting more and more policemen in the 
streets will not effectively curb it, since the 
police department itself is afflicted with per- 
sonnel with a proneness to crime and murder. 
Furthermore, more policemen would only 
create an absolute police state condition. 

Some will say, well obviously gun control 
or banning guns is the solution, Not so, be- 
cause such a move would only disarm the law 
abiding citizen who has (and needs) a weap- 
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on in his home, office, or place of business 
for protection against these social out-casts. 
Certainly, the hoodlum who by virtue of 
being a robber, rapist, or burglar is no re- 
specter of laws and as a consequence would 
not be affected by any kind of gun laws... 
they would still get guns... . and use them. 

Therefore, perhaps an avenue worth ex- 
ploring would be to revert back to the laws 
of the early days of this country when citi- 
zens carried and wore sidearms as a natural 
piece of survival equipment. A review of the 
records of that era will produce recorded 
evidence of the demise of many robbers, rap- 
ists, burglers and murderers who unwitting- 
ly chose an armed citizen for a victim, Even 
law enforcement officers were more courteous 
and respectful towards citizens then because 
any unnecessary brutality on their part could 
very well end up as their last earthly act. 

Now since it is almost a certainty that no 
matter what laws are enacted or developed 
regarding handguns, law breakers will al- 
Ways have easy access to them, perhaps law 
makers should be busying themselves draft- 
ing the guidelines under which citizens may 
go about armed for their own personal safe- 
ty. 
Hold it right there, before you accuse me 
of advocating another form of fratricide, let 
me point out that the victims of crime in 
the Black community are Black and 99 per 
cent of the assailants are Black (I’m not 
including the murders by policemen that’s 
another category all by itself). Thus, we are 
presently in the serious throes of fratricide, 
and if law abiding Blacks suddenly are in a 
position to function daily, armed for our 
personal safety that atmosphere in itself 
would put a whole lot on a hoodlum’s mind 
when he thinks about selecting a victim. 

An approach to legal sidearm bearing may 
be to spell out who, and under what condi- 
tions it will be. For instance, only adults, 
minimum age twenty-one and able to pass 
a specially prepared psychological test geared 
to determine rationality, judgment, mature 
attitude and good mental balance would be 
allowed to purchase and wear/carry side- 
arms (no Saturday-Night Specials but well 
manufactured handguns). 

Such qualifying persons would be issued 
an ID Bracelet (much like those used in 
hospitals) so that law enforcement officers 
could distinguish who is legal and who is 
illegal. Naturally, racists would try to con- 
trol such a procedure. Therefore the whole 
program would be controlled under the peer 
group concept, meaning Blacks would ad- 
minister the test, and authorize permits to 
Blacks and whites to whites, Chicano’s to 
Chicano’s etc. 

However, and whatever, if we do not seri- 
ously consider such seemingly drastic steps 
...800n there won't be anyone left to save. 
One thing for certain, Gun Control disarms 
the citizen not the hoodlum. 


POSSIBLE NEGATIVE IMPACT OF 
TAX REDUCTION ACT OF 1975 
UPON WELFARE PROGRAM RE- 
CIPIENTS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. RANGEL. Mr. Speaker, at the time 
the Tax Reduction Act of 1975 became 
law there was concern voiced that cer- 
tain provisions of the act could have an 
adverse effect on recipients of aid to 
families of dependent children—AFDC— 
and supplemental security income—SSI. 
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It is now ever more apparent that the 
concern was justified. With Congress 
about to consider an extension of the 
Tax Reduction Act, I would like to enter 
into the Recorp a newsletter from the 
Americans for Democratic Action which 
accurately describes the problem. 

The newsletter follows: 

Tax Cur May Cur AFDC/SSI 


On March 29, President Ford went on tele- 
vision to announce that he reluctantly had 
decided to sign the tax cut bill passed by 
Congress on March 26. Waving the banner of 
fiscal responsibility, Ford suggested that Con- 
gress was responsible for this year’s record 
deficit. That the ill conceived economic 
policies of his predecessor in the White House 
underlay this deficit apparently did not 
occur to him. Yet the fact remains that, in 
the name of fighting inflation, Richard 
Nixon decided to create a five percent rise in 
unemployment. A four percent unemploy- 
ment rate and the same level of government 
spending would have left an estimated $10 
billion plus surplus. 

In his speech, Ford also lamented the fail- 
ure of Congress to gear this year’s tax cuts 
to higher income groups. The Administra- 
tion’s proposals, which would have left blue 
collar workers—among those hit hardest by 
the recession—with little or nothing, were 
wisely rejected by Congress. The general 
thrust of the new tax cut legislation is, as 
it should be, toward alleviating the desperate 
economic plight of those in lower income 
groups. 

Yet there is one relatively little noticed 
provision in the bill just passed which, if 
left intact, may have tragic consequences 
for the 1.45 million AFDC/SSI (Aid to Fam- 
ilies of Dependent Children/Supplemental 
Security Income) recipients who are trying 
to work their way out of poverty. As pres- 
ently constituted, the work bonus/tax credit 
will leave many of the 1.45 million working 
welfare poor with the unenviable option of 
quitting their jobs or losing part or all 
of their AFDC/SSI benefits. Those who are 
unaware of this option—it is safe to say that 
the majority of these people will be—may 
suddenly and unexpectedly find in 1976 that 
their AFDC/SSI benefits have been sharply 
reduced, or in some cases, entirely eliminated. 
THE EARNED INCOME TAX CREDIT AND AFDC/SSI 

Under the tax bill passed by Congress, 
families whose income is less than $8000 
this year will receive a work bonus of up 
to ten percent of their “earned income.” 
For some families, this will amount to a 
“negative” tax credit, resulting in a payment 
o ap to $400 of monies not paid into the 

Before discussing the impact which this 
work bonus will have on AFDC/SSI re- 
cipients, two points about the Social Secu- 
rity code must be made. First, under Sec- 
tions 402(a)(7) and 1611(a) of the Social 
Security Act, in determining an individual's 
income to determine eligibility for AFDC/ 
SSI benefits, welfare agencies must calculate 
on the basis of all income derived from any 
sources not specifically excluded by law, e.g., 
food stamps, Medicaid payments. 

Second, in calculating income for pur- 
poses of determining AFDC/SSI eligibility, a 
distinction is made between “earned” and 
“other income.” Individuals are permitted to 
take an automatic $30 deduction, and to 
“disregard” one-third of their remaining 
“earned income,” which includes wages, tips, 
professional fees, etc. On “other income,” 
which includes pensions, annuities, royal- 
ties, alimony, lottery winnings, etc., no simi- 
lar deduction or disregard is allowed. “Other 
income” requires a dollar-for-dollar loss in 
AFDC/SSI benefits. 

Unless the work bonus can be disregarded 
as income for purposes of determining 
AFPDC /SST eligibility, it will require a reduc- 
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tion in many families’ AFDC/SSI benefits. 
The tax bill passed by Congress does not 
specify that the work bonus is to be so dis- 
regarded; nor does it specify whether the 
work bonus is to be treated as “earned” 
or “other income.” The bill’s ambiguities 
make it highly probable that many re- 
cipient families will have their AFDC/SSI 
benefits cut. The question is: Which re- 
cipients and by how much? 

If the work bonus is treated as “other 
income,” as it is likely to be under the new 
bill, it will require a dollar-for-doliar loss in 
recipient families’ AFDC/SSI payments. It 
also will push some families beyond the 
AFDC/SSI eligibility limit, causing them to 
lose not only their AFDC/SSI benefits, but 
their Medicaid and food stamps. Thus, if 
the work bonus is treated as “other income,” 
it will give many AFDC/SSI families an in- 
come they can't afford, but are legally 
bound to accept. 

The scenario might go something like this: 
In April 1976, a working AFDC/SSI recipient 
receives her income tax refund. With two de- 
pendents, her income of $3000 normally had 
left her with a zero tax liability. This time, 
in addition to the return of her minimal 
withholding tax, she receives a $300 work 
bonus (10 percent of $3000). At the start of 
the next AFDC/SSI reporting period, how- 
ever, her welfare officer apprises her of one of 
two situations: 1) If she is “lucky,” she has 
had her AFDC/SSI benefits cut $300, i.e., by 
the amount of her work bonus; 2) If she 
is less fortunate, however, her $300 windfall 
income in this reporting period has pushed 
her beyond the AFDC/SSI eligibility limit, 
causing her and her family to lose not only 
their AFDC/SSI benefits, but their food 
stamps and Medicaid as well. 

Unless the tax credit can be disregarded 
as income for determining AFDC/SSI eligi- 
bility, many of the 1.45 million AFDC/SSI 
workers will find themselves in a predica- 
ment similar to this woman's. As presently 
constituted, the work bonus will amount to 
Uncle Sam's giving to AFDC/SSI recipients 
with the left hand and taking away from 
them at least as much, and possibly more, 
with the right. 

PROBLEM SURFACES IN THE HOUSE 


The problem with the tax credit first came 
to light on February 11, when Rep. Donald 
M. Fraser (D-Minn.) received a letter from 
the Minnesota welfare office expressing con- 
cern that the 1974 tax rebate might be held 
against AFDC/SSI recipients in determining 
their 1975 income. After going through the 
proposed bill, Fraser's staff realized that there 
was an additional problem which the Min- 
nesota welfare people had overlooked: Not 
only could the 1974 rebate be treated at 
“other income,” and thus be used in welfare 
calculations, but so could the 1975 tax credit. 

Fearing the impact which the tax rebate 
and negative tax credit would have on AFDC/ 
SSI recipients, Fraser went to discuss the 
problem with James Corman (D-Calif.) and 
Joseph Karth (D-Minn.), both members of 
the Ways and Means Committee which was 
considering the bill. 

Corman and Karth, in turn, brought the 
problem to the attention of the committee. 
By the time the committee heard from Cor- 
man and Karth it was night time, and com- 
mittee members agreed that the staff of the 
Joint Internal Revenue Committee, which 
was preparing the overall tax cut bill, would 
correct the problem. 

It is now obvious that,.in spite of claims 
made by the staff, they only had taken care 
of the rebate half of the problem. The bill 
voted out of committee on February 25 con- 
tained a specific clause permitting disre- 
gard of the rebate for AFDC/SSI calcula- 
tions. The language was simple: “Any (re- 
bate) payment ... shall not be taken into 
account as income or receipts for purposes of 
determining the eligibility of such indfyidu- 
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als ... for benefits or assistance ... under 
any Federal .. . State or local program fi- 
nanced in whole or in. part with Federal 
funds.” 

There was, however, no similar language 
concerning the 1975 work bonus, and spe- 
cifically, the negative tax credits. Ways and 
Means’ report (February 25, 1974, p. 27) erro- 
neously indicated there was no problem: “The 
reductions in 1975 liabilities under Title II 
(the tax credit and work bonus section) .. . 
do not give rise to this problem since they 
are not payments in effect on behalf of the 
individual. Instead, they merely represent re- 
ductions in tax applicable .. . in that year 
and do not in any year affect the income of 
the individual for 1975.” 

There were at least two basic flaws in the 
committee’s line of reasoning. First, the neg- 
ative tax credit, in fact, will give individ- 
uals entitled to it a higher gross income— 
not just a “reduction In tax applicable.” Sec- 
ond, although there has been some discus- 
sion of returning the negative tax credit in 
1975 by allowing employed recipients to de- 
duct from their Social Security payments, 
this now appears less and less likely. Because 
it is already rather late in the year to begin 
such a system, and because the uneven work 
patterns of many affected individuals would 
make their Social Security deductions un- 
realistic, recipients of the 1975 tax credit 
probably will receive payments in 1976 when 
they file their 1975 tax returns. At no time 
did either the bill (Section 102) or the com- 
mittee’s report ever mention disregard of in- 
come received in 1976. 

Yet despite these unresolved difficulties, the 
House failed to address the issue of the tax 
credit when the tax bill came to the floor on 
February 27. Preocccupied with the debate 
over the oil depletion allowance, the House 
spent virtually all floor time on the Green 
and Wilson oil depletion amendments. The 
former, sponsored by Rep. William Green (D.- 
Penn.), proposed total elimination of the 
wasteful 22 percent depletion allowance for 
oil and gas companies, The Wilson amend- 
ment, offered by Rep. Charles Wilson (D.- 
Texas), sought to retain the allowance for 
the so-called “independent” operators. The 
lengthy debate on oil depletion left the House 
no time to worry about a problem concerning 
welfare recipients, especially when the com- 
mittee report insisted there was no problem. 

Furthermore, with the House operating 
under a limited closed rule, the only way that 
the work bonus AFDC/SSI problem could 
have come to the floor would baye been with 
a two-thirds vote to suspend the rules, Under 
the best of circumstances, getting this two- 
thirds vote would have been a long shot. 
With Rep. Fraser recently departed for a 
tour of Vietnam and Cambodia, however, get- 
ting the rules suspended was a no shot. Thus, 
while the tax bill finally passed by the House 
contained a disregard clause for the tax 
rebate, it made no similar mention of the 
tax credit. The assumption was that the tax 
credit would be treated as “other income.” 


LONG MACHINATIONS IN THE SENATE 


After being passed by the House, the tax 
bill was sent to the Senate, where again, the 
major debate was focused on oil depletion. 
One of those advocating retention of the $3 
billion bonanza for the oil companies was the 
Kingfish’s son, Senate Finance Committee 
Chairman Russell Long (D-La.). Sen. Long 
was aware that, even if he managed to get 
it cut out in the Senate Finance Committee, 
an amendment to eliminate the oil depletion 
allowance would be brought up on the Senate 
floor. Also, House Ways and Means Chairman 
Al Ullman and House Democratic Caucus 
Chairman Philip Burton had announced that, 
in the Joint House-Senate conference, House 
conferees would insist on an amendment 
similar to the one sponsored by Green. 

Long’s strategy to save the oil depletion 
allowance, therefore, was to attach to the 
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tax bill several ill conceived amendments— 
ranging from one of his daddy's “share-the- 
wealth” schemes to a house swapping give- 
away—which he could later agree to remove 
in exchange for removal of the oil depletion 
allowance. One of these pertained to the work 
bonus, Long added a (c) paragraph amend- 
ment to Section 203, the “earned income” 
section of the bill, mandating that the work 
bonus be treated as “other income.” As one 
of his staff members revealed, Long always 
had expected that the work bonus would be 
treated as “other income.” He knew that his 
amendment to Section 203 was superfluous; 
ergo, if he used it as a chip to trade off for 
depletion, he would be giving up nothing. 

A roadblock to Long’s scheme came from 
an amendment proposed by Sen. Edward 
Brooke (R.—Mass.). The Brooke amendment 
sought not only to strike Long’s paragraph 
(c), but to add a clause permitting disregard 
of the tax credit as income in determining 
welfare eligibility. Working Jointly with ADA, 
the Washington Research Project Action 
Council, Rep. Fraser's office and the Women’s 
Equity Action League (WEAL), Sen. Brooke 
and his staff lobbied vigorously for this 
amendment. They stressed that, without this 
amendment, the tax credit would only hurt 
those people trying to work their way off 
welfare. 

The Brooke amendment finally reached 
the Senate floor at 7:00 p.m. on March 21. 
Speaking with Brooke on behalf of the 
amendment was Sen. Charles Mathias (R- 
Md.). Opposing the amendment, as expected, 
was Sen. Long. Long argued that the tax 
bill already had “at least three provisions . . . 
to help (poor) people”: 1) a 20 percent tax 
credit for employers to hire AFDC/SSI recip- 
ients; 2) the earned income credit itself; and 
3) more liberal tax arrangements for child 
care. 

His reasoning was specious. First, the 20 
percent credit for employers is exactly that: 
it is to encourage employers to hire more 
people. The people collecting AFDC/SSI who 
are eligible for work credit already have 
jobs. Second, the earned work credit about 
which Long boasted would not benefit, and 
could hurt, AFDC/SSI recipients unless there 
were the specific disregard clause Long op- 
posed. And as for child care deductions, 
raising the deduction ceiling from $18,000 
to $35,000 could mean little to people who 
already have zero tax liability. 

Nevertheless, having made these points, 
Long moved to table Brooke’s amendment. 
His motion carried 50-40, but the voting 
pattern was very peculiar. Voting with 
Brooke—apparently his lobbying had some 
effect—were such far right Senate conserva- 
tives as Sparkman (D-Ala.), Buckley (Ind. 
N.Y.), Goldwater (R-Ariz.), and Dole (R~ 
Kans.). Voting with Long, on the other hand, 
were such liberals as Haskell (D-Colo.), 
Hathaway (D-Me.), Muskie (D—Me.), Magnu- 
son (D-Wash.), Nelson (D-—Wisc.), and Tun- 
ney (D-Calif.). 

Responsibility for Brooke’s defeat Mes with 
the Democratic liberals, who, anxious to get 
home, were paying little or no attention to 
the amendments brought to the floor. Yet 
despite Brooke's defeat, there was still a 
chance that the problem could be corrected 
in the House-Senate conference scheduled 
to begin on Monday, March 24. 

HOUSE-SENATE CONFERENCE: 

LEFT UNRESOLVED 

In a House session two days before the 
joint House-Senate conference, Rep. Fraser 
questioned Ways and Means Chairman Ull- 
man about the problem with the work bo- 
nus, pointing out that it could lead not only 
to a reduction in recipients’ AFDC/SSI bene- 
fits, but to possible termination of their 
Medicaid and food stamp benefits as well. 
Fraser was backed up by Rep. Corman, who 
also pointed out that administrative costs 
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involvea in adjusting millions of AFDC/SSI 
payments and then having to reset them in 
the next reporting perlod probably would 
outweigh the savings which would result 
from cutting back individuals’ APDC/SSI 
benefits. With an estimated readjustment 
cost of $52 per case, if more than 1.48 mil- 
lion recipients were involved—there were 1.45 
million working AFDC/SSI recipients in 1974, 
and that number has been growing—admin- 
istrative costs would outstrip the savings. 
Ullman conceded these problems and prom- 
ised Fraser and Corman that he would raise 
them in House-Senate conference, 

On the opening day of the conference, the 
issue received a public airing in the Wash- 
ington Post. Syndicated columnist William 
Raspberry observed that Long’s provision to 
treat the tax credit as “other Income” would 
hurt, not those people who subsisted totally 
on welfare—Long in the past bad referred to 
these people as “bums” and “professional ho- 
bos"—but the welfare recipients who were 
trying to get off welfare through low income 
employment, Raspberry pointed out that 
Long had almed his harpoon at the very wel- 
fare recipients who were trying to become 
self supportive. His inconsistency was appar- 
ent. But because Long was playing for big- 
ger stakes—the oll depletion allowance—this 
inconsistency did not concern him, 

By comparing conversations between 
Long's staff and those who attended the 
House-Senate conference, one can conclude 
that Long’s strategy to save the oll depletion 
allowance worked. Feigning ignorance, Long 
allowed himself to be talked out of the super- 
flous paragraph he had added to Section 203 
as part of an overall House-Senate compro- 
mise which retained the oil depletion alow- 
ance for “independent” oll companies. 

The tax bili finally passed by Congress on 
March 26, according to one congressional wel- 
fare expert, has left the situation with the 
tax credit vis-a-vis AFDC/SSI recipients at 
best “ambiguous.” The likelihood is that, 
looking to save money, state and local wel- 
fare officials will onerate in whatever man- 
ner enables them to cut down on immediate 
AFDC/SSI costs, i.e., they will count the tax 
credit as “other income” in determining in- 
dividuals’ eligibility for AFDC/SSI benefits. 

Time is still on the side of those inter- 
ested in protecting AFDC/SSI recipients. 
The likely course of action will be to intro- 
duce an amendment permitting disregard of 
the work bonus as income for purpose of 
determining AFDC/SSI eligibility. Whether 
there are enough supporters to get such an 
amendment passed remains uncertain. 


“GENERAL JOE” BARTLETT, 
US.M.C.R. 


HON. CLARENCE E. MILLER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. MILLER of Ohio. Mr. Speaker, 
last Friday, July 11, in ceremonies at the 
Headquarters of the Marine Corps, my 
good friend and the minority clerk of 
the House of Representatives, Joe Bart- 
lett, was administered the oath of office 
as a brigadier general in the U.S. Marine 
Corps Reserve. 

We had been anticipating this happy 
culmination of events for some weeks 
since his nomination and confirmation 
for this signal promotion in the Reserve. 
It was a real disappointment to many of 
us that the House convened unusually 
early that day and prevented us from 
attending the promotion ceremony, so 
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I want to take this opportunity to pub- 
licly congratulate Joe Bartlett and his 
lovely wife, Jinny; and their daughters, 
Linda and Laura on this joyful occasion. 
You may be sure Mrs. Miller and I share 
your gladness. 

My reports have it that the ceremonies 
were personally conducted by the new 
Commandant of the Marine Corps, Gen. 
Louis H. Wilson, and that when the 
crowd outgrew the Commandant’s office, 
the ceremonies were moved into a near- 
by auditorium. The Commandant com- 
mented on the fact that Joe was wearing 
the same uniform in which he had been 
commissioned some 25 years earlier, and 
on which he had worn all the ranks from 
second lieutenant to brigadier general. 
It was not clear whether the was com- 
plimenting Joe on maintaining his fight- 
ing trim, or commending the Quarter- 
master Corps for the quality of their uni- 
form material. In either event, Iam sure 
it is an unusual testimonial. 

General Wilson recounted the story of 
how 2d Lieutenant Bartlett had been as- 
signed as a military escort in the Na- 
tional Cherry Blossom Festival, and how 
he had escorted, and subsequently mar- 
ried, the beautiful Ohio Cherry Blossom 
Princess, Miss Virginia Bender of Cha- 
grin Falls, Ohio. And then the Comman- 
dant invited “Jinny” to come forward 
and help pin the silver stars of his new 
rank on her once-upon-a-time lieutenant 
escort. 

These were very special stars, as Joe 
revealed in his response. These were the 
stars that had belonged to the late Gen. 
Melvin J. Maas, once a young Congress- 
man from Minnesota, who rejoined the 
Marines during World War II as a col- 
onel, and rose to the rank of major gen- 
eral. The “father” of much of the mod- 
ern military reserve law and legend, 
Mel was an extraordinary inspiration 
to many, although he spent his final 
years in total blindness. Joe Bartlett 
counted it a great privilege to walk with 
Mel Maas through many experiences, 
and helped carry him to his final rest. 
You can understand why it touched Joe 
deeply to receive the stars from Mel’s 
daughter, Patricia Maas Bennett, with 
a note saying: 

There is no one whom Mel Maas would 
rather have wear his stars than B. Gen. Joe 
Bartlett—so it is a real thrill to be able to 
pass them on to those shoulders ... 


For nearly three and one-half decades, 
Joe Bartlett has been one of the most 
conscientious and loyal servants of this 
House. The tributes and recognition for 
his work have been many and varied. 
Wherever he has gone and whatever 
he has done, he has always brought 
credit to himself, and by association, to 
the House of Representatives to which 
he has been devoted since childhood. 
But truly, his promotion to brigadier gen- 
eral must be especially meaningful to 
Joe. Those of us who know him best, know 
how much the Marine Corps means to 
Joe, and we can only imagine that this 
recognition, which represents the epit- 
ome of the fidelity he values, must be 
very gratifying, indeed. 

Joe has been faithful to the Congress 
without ever being less faithful to his 
beloved corps. He is an outstanding ex- 


July 17, 1975 


ample of the citizen-soldier, so much a 
part of our national heritage. Twice Joe 
has voluntarily left his employment with 
the Congress to join the ranks of the 
Marine Corps. And in between these 
periods of active duty, Joe has kept up 
his professional proficiency, both as a 
civil officer of the Government, and as a 
Marine Corps Reserve officer. And with 
his great energy, talent, and enthusiasm 
he has been a great credit to both. 

I am sure that all of my colleagues, 
on both sides of the aisle, would join me 
in these congratulations to “General 
Joe,” as Minority Leader JoHN RHODES 
referred to him here in the House re- 
cently. We thank him for being the kind 
of public servant that he is, and we wish 
him continued success 

These sentiments were expressed ex- 
tremely well in a letter from one of our 
former colleagues, read by Commandant 
Wilson at the promtion ceremonies, 
from the Commander in Chief to the 
newest brigadier general in the Marine 
Corps Reserve, and this was his message: 

Tue Wurre HOUSE, 
Washington, July 10, 1975. 
Brig. Gen. Joe BARTLETT, 
U.S. Marine Corps Reserve, 
Washington, D.C. 

DEAR JOE: Knowing how much the Marine 
Corps has meant in your life, and how much 
the values which Marines cherish have con- 
tributed to your outstanding career of service 
to the House of Representatives, I want to 
add my congratulations on this happy occa- 
sion for you and your fine family. Warm 
good wishes, General, from a reserve Lieu- 
tenant Commander who got recalled to active 
duty. 

z Sincerely, 
JERRY Forp 


NUCLEAR PROLIFERATION 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. HAMILTON. Mr, Speaker, under 
the leave to extend my remarks in the 
Recor, I include my Washington report 
entitled “Nuclear Proliferation”: 

NUCLEAR PROLIFERATION 


The unchecked spread of nuclear weapons 
poses a grave threat to world peace. 

An alarming number of nations are ac- 
quiring the nuclear materials and technol- 
ogy necessary for atomic weapons. Last year 
India exploded a nuclear bomb, just last 
month West Germany announced an agree- 
ment to supply Brazil with nuclear power 
reactors, and 14 other countries have such 
reactors and are capable of producing an 
atomic bomb in a relatively short period. 
Clearly, the nuclear genie is rapidly escaping 
from the bottle. 

Until last year, only 5 nations, the U.S., 
the Soviet Union, Great Britain, France, and 
the People’s Republic of China, formed an 
exclusive nuclear club, monopolizing nu- 
clear weapons and control over most nuclear 
materials. In the past the demand for nu- 
clear power plants and the enriched uranium 
fuel to run them has been restricted because 
of the complex and expensive technology in- 
volved, because of U.S. willingness to supply 
western countries with enriched uranium at 
cost for commercial uses, and because of the 
slow development of nuclear power reactors. 
But the high price of oil and the prestige 
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of belonging to the nuclear club has acceler- 
ated international interest in nuclear en- 
ergy. 

There is no longer a secret to making an 
atomic bomb. The major limitation is not 
technology, but the supply of the material 
(plutonium or enriched uranium). Piuto- 
nium, a by-product of nuclear power gen- 
eration, is the focus of concern about nuclear 
proliferation. A nuclear power reactor using 
enriched uranium for fuel typically generates 
about 250 kilograms (550 Ibs.) of plutonium 
each year, enough for at least 25 bombs. 
One estimate is that by 1983, 80 tons of 
bomb-grade plutonium will be available 
around the world, enough for approximately 
8,000 bombs. 

Used in nuclear weapons, plutonium can 
kill millions of people in one blast, and by 
itself, plutonium is the most toxic substance 
on earth. A few micrograms of plutonium 
can cause cancer quickly and, once created, 
plutonium is an indestructible poison with 
no antidote. 

Two international mechanisms already ex- 
ist to help control nuclear energy. The In- 
ternational Atomic Energy Agency (IAEA), 
headquartered in Vienna, Austria, monitors 
nuclear facilities around the world to prevent 
the transfer of nuclear material and tech- 
nology to the manufacture of explosives. 
Under the Nuclear Non-Proliferation Treaty 
(NPT), 96 nations have also agreed not to 
develop nuclear explosive devices and to 
accept safeguard standards and inspection 
by the IAEA. 

These mechanisms are clearly inadequate. 
Three of the nations which have nuclear 
weapons—France, India, and China—have re- 
fused to ratify the NPT, and only half the 
countries currently possessing enough pluto- 
nium for a bomb have agreed to the treaty. 
Except for outright transfer of weapons, the 
NPT does not prohibit the sale of nuclear 
equipment to nations which are not party to 
it. In addition, the IAEA’s function of verify- 
ing the efficiency of national safeguard and 
inspection systems is limited, and the agency 
has fewer than 70 inspectors to carry it out 
worldwide. 

The U.S. understands the desire of non- 
nuclear nations to develop nuclear tech- 
nology, but it is also worried about the in- 
creasing competition in the world for nuclear 
power. In the past we have planned our de- 
fenses against our only nuclearly armed ad- 
versaries, the Soviet Union and the People’s 
Republic of China, but the spread of nuclear 
weapons could mean that the U.S. will not be 
completely safe from new sources of atomic 
weapons which could be delivered by ordi- 
nary jet aircraft. With further proliferation 
of nuclear weapons, nuclear attack could 
come from any side, and the value of our 
nuclear umbrella is reduced as it becomes 
difficult to determine the source of an attack. 

Several approaches toward reducing the 
dangers of nuclear proliferation need to be 
considered. The international community 
could: 

Establish internationally supervised re- 
gional fuel recycling centers to reprocess 
spent nuclear fuel into plutonium adulter- 
ated against weapons use; 

Develop common international rules and 
controls on the export of nuclear technology 
and materials; 

Strengthen IAEA safeguard systems at 
nuclear plants to protect against the theft 
or diversion of nuclear material; 

Prohibit the sale of reactors or related 
equipment to countries which do not accept 
IAEA inspections and safeguards; 

d the membership of the Non-Pro- 
liferation Treaty; 

Reduce nuclear stockpiles, curb the nu- 
clear arms race, and ban completely the test- 
ing of nuclear weapons. 

Some of these proposals are already under 
consideration, but the nuclear monopoly has 
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been broken, and the expansion of nuclear 
energy is not likely to be halted. The Con- 
gress must begin the task of controlling the 
growth of nuclear facilities and insuring that 
there are adequate international safeguards 
to protect international security and public 
safety. Hopefully, the common danger will 
spur nations to renewed cooperation before 
it is too late. 


STRENGTHENING SERVICES FOR 
THE BLIND 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF RFPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. BRADEMAS. Mr. Speaker, I re- 
cently received a report from the Na- 
tional Accreditation Council for Agencies 
Serving the Blind and Visually Handi- 
capped on the work of the Council in 
administering standards developed for 
agencies which serye the blind and vis- 
ually handicapped. 

The National Accreditation Council— 
NAC—was created in 1967 and supported 
by the Rehabilitation Services Admin- 
istration to administer a system of ac- 
creditation of agencies in the field. 

The following report describes the pro- 
grams and standards developed and ad- 
ministered by NAC. Through the efforts 
of NAC, there has been an upgrading of 
programs serving the blind and visually 
handicapped that has yielded important 
results for these handicapped citizens. 

At this point, Mr. Speaker, I insert the 
report of the National Accreditation 
Council for Agencies Serving the Blind 
and Visually Handicapped in the Recorp 
so that all those concerned with devel- 
oping programs to serve the needs of 
handicapped citizens may have the bene- 
fit of this work: 

STRENGTHENING SERVICES FOR THE BLIND AND 
VISUALLY HANDICAPPED THROUGH THE AP- 
PLICATION OF STANDARDS 
About 1.7 million Americans are blind or 

severely visually handicapped; their numbers 

are growing faster than the general popula- 
tion because the incidence of blindness in- 

creases with age and more Americans are liv- 

ing longer. 

Added to the physical handicap of blind- 
ness has also been an unwarranted but per- 
sistent social handicap—a pervasive “tin- 
cup” mentality that considered blind people 
less able and therefore “less equal” than 
other people. 

Many efforts had been made to develop 
services that would effectively assist blind 
people to achieve independence. Unfortu- 
nately, the tin-cup mentality influenced not 
just the general public but the way many 
agencies and schools for the blind were run, 
and even the thinking of many blind persons. 
For each agency that heeded the call for 
quality services, another failed to hear or to 
respond. 

This was the situation which led to setting 
up an ad hoc Commission on Standards and 
Accreditation of Services for the Blind 
(COMSTAC) with the encouragement of the 
late Mary E. Switzer. COMSTAC developed 
five sets of standards for management and 
seven sets for programs of specialized agen- 
cies for the blind and visually handicapped. 
They were a “first.” Never before had there 
been comprehensive nationally developed na- 
tionally accepted yardsticks by which agen- 
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cles for the blind—and_ the public that sup- 
ports these agencies through taxes and 
contributions—could measure the quality of 
services offered blind persons. 

But the standards were only a first step. 
There had to be a system to utilize the stand- 
ards and validate the improvements that 
were expected to result. 

The National Accreditation Council for 
Agencies Serving the Blind and Visually 
Handicapped (NAC) was established as of 
January 1, 1967 to administer such a system. 

The Rehabilitation Services Administra- 
tion (then the Vocational Rehabilitation Ad- 
ministration) agreed to help support a proj- 
ect conducted by the new organization to 
develop and test methods by which agencies 
and schools could use the standards for im- 
provement and by which the results could 
be evaluated. 

The basic criteria for the application of 
the standards called for services that rec- 
ognized the dignity of blind and visually 
handicapped persons, that involved the users 
of services in planning and evaluating the 
services they received and that would enabie 
them to move into the mainstream of com- 
munity life. The criteria also called for pub- 
lic accountability of agencies serving the 
blind—reporting of actual services and re- 
sults and full financial disclosure. 

From the beginning of the project, NAC 
obtained the cooperation of leaders and or- 
ganizations in work for the blind and related 
fields to assure wide dissemination and utili- 
zation of the standards. 

Anticipating the present concern for more 
public representation and public account- 
ability in accrediting bodies, NAC firmly es- 
tablished the pattern of public representa- 
tion on its Board and full accounting of fi- 
nancial and program activities to the public. 

The original Board of Directors exemplified 
this policy. 

The president was Arthur L, Brandon, for- 
mer New York University vice president for 
public affairs who also served as chairman 
of COMSTAC. 

First vice president was Dr. Peter J. Sal- 
mon. Himself legally blind, Dr. Salmon has 
deyoted his life to helping blind and deaf- 
blind persons achieve their fullest potential. 
He is administrative vice president of The 
Industrial Home for the Blind, Brooklyn, 
and heads the National Center for Deaf- 
Blind Youths and Adults. 

Second vice president was Benjamin F. 
Boyer, professor of law and former dean of 
the law school of Temple University, active 
in the Philadelphia Health and Welfare 
Council. 

Secretary was Frederick G. Storey, an At- 
lanta businessman, who had been president 
of a local agency for the blind and discovered 
grave weaknesses in its management and 
services. His belief that there must be stand- 
ards for services to the blind and some way 
of judging whether an agency was meeting 
the standards led him to become involved in 
the movement to develop and apply the 
standards, 

Ira A. Schur, then managing partner of 
the New York firm of certified public ac- 
countants, S. D. Leidesdorf & Co., was treas- 
urer. 

The 27 other Board members included 
such blind leaders as M. Robert Barnett, ex- 
ecutive director, American Foundation for 
the Blind; J. Kenneth Cozier, Cleveland in- 
dustrialist; Kenneth Jernigan, president, Na- 
tional Federation of the Blind (NFB); Louis 
H. Rives, Jr., special assistant to the commis- 
sioner of vocational rehabilitation, DHEW; 
McAllister Upshaw, executive director, 
Greater Detroit Society for the Blind; and 
Norman M. Yoder, commissioner, Office for 
the Blind, Pennsylvania Department of Pub- 
lic Welfare. (All titles are as of 1967.) 

Besides the seven distinguished blind per- 
sons who served as officers and Board mem- 
bers, the Board included members from the 


23464 


fields of medicine, education, community 
planning, social services, public administra- 
tion, union health and welfare services, 
foundation administration, civil rights, and 
civic leadership. 

The following year, Judge Reese H. Rob- 
rahn, president, American Council of the 
Blind (ACB) joined the Board and, later, 
attorney Julius Morris, past president of the 
Blinded Veterans Association (BVA). 

Mr. Brandon has now become president 
emeritus. Current officers are: Daniel D. Rob- 
inson, president, partner in New York office 
of Peat, Marwick, Mitchell & Co., certified 
public accountants; Huntington Harris of 
Leesburg, Virginia, first vice president, direc- 
tor of Quadri-Science; McAllister Upshaw, 
second vice president, executive director of 
the Greater Detroit Society for the Blind; 
Howard H. Hanson, third vice president, as- 
sistant program administrator, South Dakota 
Office of Service to the Visually Impaired; 
John P. McWilliams, Jr., secretary, assist- 
ant treasurer of Morgan Guaranty Trust 
Company, New York; Mrs. Claire W. Carlson, 
treasurer, engineering and legal consultant, 
New York. NAC’s Board today consists of 35 
directors, of whom 18 are blind, including 
officers Upshaw and Hanson. 

NAC sought and obtained the cooperation 
of most organizations in and related to the 
feld of blindness. For agencies not eligible 
for accreditation that wished a close rela- 
tionship, NAC established the category of 
Associate Membership. Current Associates are 
in two groups: those that pay dues on the 
same basis as Accredited Members and have 
one vote at membership meetings (Sponsor- 
ing Members) and those that wish to be 
publicly identified with NAC but without a 
vote (Supporters). They are: 

Sponsoring Members: American Council of 
the Blind, Association for Education of the 
Visually Handicapped National Braille As- 
sociation, National Council of State Agen- 
cies for the Blind. 

Supporters: American Association of Work- 
ers for the Blind (AAWB), American Founda- 
tion for Overseas Blind, American Founda- 
tion for the Blind, American Library Asso- 
ciation, Arkansas Chapter, AAWB, Choice 
Magazine Listening, National Industries for 
the Blind, National Society for the Preven- 
tion of Blindness, New York State Federa- 
tion of Workers for the Blind, AAWB. 

In addition, the Council of State Admin- 
istrators of Vocational Rehabilitation has 
called on agencies from which its members 
purchase services to meet national standards. 
(Im the case of agencies for the blind this 
means NAC standards.) 

With the assistance of these organizations 
and participation by many of their members, 
NAC developed early in the project three 
Self-Study and Evaluation Guides—for 
multi-service agencies, residential schools 
and sheltered workshops—designed to help 
agencies assess their operations in the light 
of the standards. 

When an agency’s completed self-study 
report is submitted to NAC, an on-site visit 
is scheduled by a team of qualified men and 
women who make their time available free 
of charge (only out-of-pocket expenses are 
paid) to review the agency’s operations and 
recommend further improvements as needed. 

Although the self-study alone has been 
shown by the project to bring about im- 
provements, the on-site visit has been shown 
to bring about more. Techniques were devel- 
oped to involve in the team appraisals com- 
munity leaders, government officials, local 
planning and funding bodies such as United 
Ways, and consumer representatives. 

Similar broad involvement was obtained in 
the review and updating of the standards, 
which have their greatest effectiveness if reg- 
ularly updated to reflect current knowledge 
and best practice. Project experience indi- 
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cated that the greater the knowledge of tlie 
standards, the greater the likelihood that 
concerned persons would stimulate agencies 
to undertake self-studies and request on-site 
reviews leading to possible accreditation. 

To find out whether the application of the 
standards was bringing about actual im- 
provements, NAC analyzed reports of the first 
32 agencies to complete self-studies; analyzed 
the subsequent performance of 31 agencies 
initially judged by on-site teams not to be in 
completely satisfactory compliance with the 
standards; compared recommendations of 
original on-site reviews with findings five 
years later by teams reviewing the agencies 
for reaccreditation; obtained comments from 
those who had gone through the self-study 
and on-site review process; requested com- 
ments from interested organizations not eli- 
gible for accreditation; and observed the of- 
ficial actions of regional and national orga- 
nizations calling for the wider use of the 
standards. 

All the methods used to evaluate the im- 
pact of the project produced results support- 
ing one conclusion: the project has demon- 
strated that use of the standards by agencies 
and schools for the blind in the manner pro- 
posed and demonstrated by NAC does bring 
about clearly definable improvements in 
services and in agency management and 
accountability. 

Although this was not a planned part of 
the project, NAC had, in addition, the benefit 
of reports from three units of the Federal 
government regarding the project operations. 

Two examples of Federal comments: The 
GAO Report quoted officials of HEW as be- 
Heving that this thorough and objective re- 
view of the issues in question presented NAC 
as “a respectable and legitimate organization 
that was accomplishing its objectives with a 
few minor areas of concern.” And, in writing 
to NAC early in 1975, RSA Commissioner An- 
drew S, Adams pointedly referred to the proj- 
ect as “a proven service.” 

Exampies of documented improvemenis in 
agencies using the standards to qualify for 
accreditation are many, 

Residential schools modified their pro- 
grams, originally geared to children with the 
single handicap of blindness, to encompass a 
growing influx of multiple-handicapped 
youngsters. 

An agency studied the needs of the central 
city and is building a new service facility 
there; it is also strengthening its advocacy 
program for the blind and reaching out to 
the aging, to deaf-blind children and to re- 
tarded adults as well as to the groups it has 
served in the past. 

Other agencies developed better records 
and coordination of services to assure that 
blind people are not “lost” between their 
various departments. 

Agencies made such improvements as ar- 
ranging for a community-based program of 
physical therapy for those who need it as a 
prelude to mobility training; replacing an 
old industrial arts program with a work eval- 
uation unit and providing additional voca- 
tional training in small business manage- 
ment and medical transcription; providing 
qualified staff to begin the education of pre- 
schoolers who are blind, 

Almost every agency made its premises bar- 
rier-free and safer and set up better safety 
procedures in line with team recommenda- 
tions; began to use accounting and reporting 
procedures providing full public financial dis- 
closure; increased outreach to people who 
might otherwise not have been helped. 

Many agencies have been stimulated to in- 
crease the involvement of blind and visually 
handicapped persons in the agencies’ plan- 
ning, evaluation and service delivery. 

The project ended March 31, 1975. As of 
May 30, 1975, about 200,000 men, women and 
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children in 139 communities of 85 states and 
the District of Columbia are benefiting from 
the services of the 58 agencies that have im- 
proved sufficiently through the application of 
the standards to qualify for accreditation, 
Another 12 workshops have qualified for cer- 
tification by the General Council of Work- 
shops for the Blind, using the NAC stand- 
ards. Thirty more agencies are in the. midst 
of self-studies. Twelve report they are plan- 
ning self-studies and about a hundred are in 
correspondence with NAC regarding the ap- 
plication of the standards. Five agencies have 
had accreditation refused and five are cur- 
rently deferred until further progress is 
made, 

Thus, of approximately 400 known agencies 
for the blind (many with multiple branches) 
more than a hundred have utilized the stand- 
ards effectively enough to warrant the pub- 
lic recognition of accreditation or certifica- 
tion or ere actively working toward one of 
these two goals. Another hundred are in vari- 
ous stages of partially using or preparing 
to use the standards. 

AS a result of the project, for the first time 
in the field of services to the blind, a quarter 
of Ml known agencies have been stimulated 
to undertake a continuous process of up- 
grading their services and an equally large 
group is moving in this direction. 

Meeting the standards is not easy. The 
project has revealed that many agencies need 
much advice and assistance in making nec- 
essary improvements; some even fear to try. 

But, since the project has shown that use 
of the standards does upgrade services, the 
next step must be to provide the direct guid- 
ance and assistance needed by the remaining 
agencies so these facilities, too, may use the 
tested method that can enable them to do a 
better job for and with blind and visually 
handicapped Americans, 


LIBRARIES SEVERELY AFFECTED 
BY RISING POSTAL COSTS 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. FORD of Michigan. Mr. Speaker, 
I recently received a publication entitled 
“Toward a National Program for Library 
and Information Services: Goals for Ac- 
tion,” from the National Commission on 
Libraries and Information Science. The 
Commission thoroughly surveyed the 
general dfficulties that libraries are ex- 
periencing today. 

One specific problem that the Commis- 
sion did not address, however, is that of 
constantly increasing postal rates for 
books, magazines, and other educational 
materials—materials that are obviously 
important to libraries. 

As the House of Representatives dele- 
gate to the White House Conference on 
Library and Information Services, I am 
particularly interested in the difficulties 
that libraries are facing today. As such, 
I would like to bring the specific problem 
of incessantly rising postal rates to my 
colleagues’ attention through the follow- 
ing information: 

POSTAL RATES AND LIBRARIES 

Libraries of all types—public; school; col- 
lege and university; and special kinds of 
Ubraries—are heavily dependent on the Post- 
al Service. They use all classes of mall, but 
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the two classes that are most important to 
them are the library rate and the special 
fourth class rate. The library rate applies to 
library loans, material sent to and from li- 
brary patrons, which is especially important 
in sparsely-settied areas, and interlibrary 
loans. The special fourth-class rate books 
and other educational materials is significant 
because libraries pay the postage on the ship- 
ments of books they receive from suppliers, 
and, in many areas of the country, most of 
these book shipments are received by mail. 


THE LIBRARY ERATE 


In the Postal Reorganization Act of 1970, 
the Congress expressed its intention of pro- 
tecting the library rate in two ways. The first 
was by providing that the library rate could 
not be set to recover more than attributable 
costs—directly traceable to handling library 
rate mail. Attributable costs for the Postal 
Service as a whole were reported by the Kap- 
pel Commission to constitute only about one- 
half of all postal costs. Secondly, Congress 
provided that library rate increases along 
with certain other nonprofit postal rate in- 
creases were to be phased in gradually over 
a period of ten years, subsequently extended 
by the Congress in 1974 to a period of 16 
years. As stated by the Senate committee re~ 
port on the Bill which became the Postal 
Reorganization Act: 

Reduced rates for within-county news- 
papers, for libraries, for books, and for asso- 
ciations of rural electrification co-ops were 
enacted for very good reason—that the pub- 
lic generally benefits from such rates. Addi- 
tionally, the Rate Commission should take 
into account the preferential rates for the 
mailings of authorized nonprofit organiza- 
tions—religions, educational, scientific, phil- 
anthropic, agricultural, and labor mailings; 
and the rates for classroom publications, 
which are religious, educational, and scien- 
tific materials designed for use in school 
classrooms or in religious-instruction classes. 

The committee does not believe that small 
incremental increases in rates spread out 
over 5- and 10-year periods will be detrimen- 
tal to mail matter allowed preferential rates 
because they contribute to the public wel- 
fare. But the Rate Commission should be 
aware of this special problem as it assembles 
its schedules of rates and fees. 

For example, the regular rate of a phono- 
graph record weighing not more than 1 
pound, mailed by one of the many phono- 
graph record clubs in America, is 12 cents. 
If the Postal Rate Commission determines 
that the proper rate for that type of mail is 
15 cents, then the mailer would be entitled 
by law to a period of 5 years to reach the 
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prescribed rate. In the case of a public li- 
brary mailing the same phonograph record 
to a patron of the library, the present rate 
is 5 cents; and if the rate prescribed by the 
Commission were 10 cents, the library would 
be given a period of 10 years to reach the 
prescribed rate. 

The Postal Service proposals in the first 
Tate case adhered to the intent of the Con- 
gress; and the Postal Rate Commission ac- 
cepted the Postal Service recommendations. 
The library rate in the first case was raised 
from 5 cents on the first pound and 2 cents 
for succeeding pounds to 10 cents for the 
first pound and 5 cents for succeeding pounds 
over a period of eight years subsequently ex- 
tended to 16 years. This was an increase of 
somewhat over 100 percent over a period of 
16 years. In the second postal rate case, the 
Postal Service proposed no further increase 
in the library rate. 

However, the Administrative Law Judge, in 
his initial decision, in the second rate case, 
just about tripled the ultimate library rate 
at the end of the phasing period in 1987 to 
29 cents on the first pound and 14 cents on 
succeeding pounds. Thus, the judge, in effect, 
practically wiped out the protection which 
the Congress intended to give the library 
rate in confining the rate to the recovery 
of directly traceable, attributable costs. He 
did this by raising attributable costs to a 
level 183 percent higher than the attributable 
cost leyel determined by the Postal Service 
and approved by the Postal Rate Commis- 
sion in the first rate case. The Judge found 
these additional attributable costs by theo- 
rizing that the library rate should be charged 
with a proportion of the costs involved in 
the postman making his rounds and assign- 
ing these costs on the basis of the weight 
and the cubic volume of mail. Only 0.03 
percent of the total pieces of mall in the 
Postal Service are library rate mail, but the 
judge proposed that the library rate be 
charged with 0.9 percent of the costs of the 
postman making his rounds, or 30 times the 
amount if these costs were to be assigned 
on the relative proportion of the number of 
pieces of mail. Stated in another way, the 
judge's theory would require the postman 
to take more than 100 times as long to walk 
from one house to another to deliver a piece 
of library rate mail than he would need to 
deliver a first class letter. 


THE SPECIAL FOURTH-CLASS RATE 


In the case of the special fourth-class rate, 
the Congress did not limit the rate to a level 
which would cover only attributable costs, 
but provided that the rate might also cover 
“overhead,” or “institutional,” “residual” 
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costs; and also confine the phasing or tran- 
sitional period to five years, which was later 
extended in the 1974 legislation to eight 
years. Nonetheless, in the first rate case, the 
Postal Rate Commission recommended rais- 
ing the rate by a relatively modest amount; 
and in the second rate case the Postal Service 
proposed raising the ultimate rate to take 
effect at the end of the phasing period in 
1979 by only 16 percent over the rate set in 
the first case. Here again, the Administrative 
Law Judge found an enormous amount of 
additional attributable costs, based once 
more on charging the costs of the postman 
making his rounds on the basis of weight 
and cubic volume of mall. As contrasted with 
the 16 percent increase in the special fourth 
class postal rate proposed by the Postal Sery- 
ice, he recommended an increase of 95 per- 
cent over the rates established in the first 
case. 

A comparison of the rates proposed by the 
Postal Service and the Administrative Law 
Judge in the second rate case are contained 
in the attached table. 

CONCLUSION 

The libraries of this country, whether they 
be public libraries, school libraries, college 
and university libraries, or other special 
types and the patrons they serve haye be- 
come major victims of inflation. All library 
costs are going up at the general rate- of 
inflation, and the funds available to them 
are more or less static. The result has been 
to put a squeeze on all library operations, 
but particularly in keeping up with the ac- 
quisition of current materials which are es- 
sential to the provision of good library serv- 
ice. The number of books and periodical sub- 
scriptions purchased by libraries has, there- 
fore, been declining, and for each dollar of 
increased costs which is imposed by postal 
rates, under the library rate or the special 
fourth class rate, the amount spent for books 
and periodicals will be reduced on a one-to- 
one basis. Libraries also use first class mail, 
of course, but the amount which they would 
save on the slight reduction in the first 
class rate proposed by the Administrative 
Law Judge is a drop in the bucket compared 
to the increased amount they would have to 
expend in library rate and special fourth class 
rate postage charges. 

In these circumstances the imposition of 
increased special fourth class and library rate 
postal rates—at double or triple the gen- 
eral rate of inflation—is completely unjusti- 
fied, not in the public interest, and based 
on a misinterpretation of the law and con- 
gressional intent, 
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DEFENSE INDUSTRY AND THE 
AMERICAN ECONOMY 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. BINGHAM. Mr. Speaker, a de- 
pressing anomaly in the economy of the 
United States is that, even in peacetime, 
we grow ever more dependent on the pro- 
duction of war materials for our eco- 
nomic well-being. The defense budget 
continues to grow, and we sell ever-in- 
creasing quantities of military hardware 
to other nations—$8.3 billion in fiscal 
year 1974 alone. Aside from the moral 
implications of our emerging role as the 
world’s major supplier of the tools of war, 
it should be evident to all that we only 
make war more likely by continuing on 
such a course. A major stumbling block 
to a change in direction is the havoc that 
would be wreaked upon many of our most 
crucial industries, costing jobs, and sap- 
ping the economic vitality of communi- 
ties across the Nation which depend on 
defense industries. 

Yet it is clear that we must change di- 
rection. Our economy would be far 
healthier if we could rechannel some of 
the funds now flowing into military pro- 
grams and products into goods and serv- 
ices for a real peacetime economy. The 
problem is one of cushioning the effect of 
such reform. 

It is up to the Congress to pass legisla- 
tion to provide that cushion. The Defense 
Economic Adjustment Act, introduced by 
myself, Mr. WHALEN, and 28 cosponsors 
on May 14, and reintroduced today with 
5 additional cosponsors, provides an ideal 
vehicle for the discussion and shaping of 
such a measure. It would provide Fed- 
eral assistance to industries and com- 
munities for planning conversion to a 
nondefense-oriented economy, and fi- 
nancial and other help to workers whose 
jobs are lost in the conversion process. 

The bill is pending in five committees, 
but no action has been taken on it in 
any of them. I am hopeful that, with the 
support of my colleagues, we can obtain 
hearings on the Defense Economic Ad- 
justment Act before the end of 1975. 

In yesterday’s Washington Post, Clay- 
ton Fritchey warned of the dangers in 
continuing down our present path. I 
commend his column to the attention of 
my colleagues: 

THE “DEVOURING MONSTER” 
(By Clayton Fritchey) 

Of all the farewell addresses of retiring 
American Presidents, only two are much 
remembered, and even they are little 
heeded. George Washington urged his coun- 
trymen to beware of “entangling alliances,” 
and Dwight Eisenhower prophetically warned 
against the consuming power of the “mili- 
tary-industrial complex.” 

The World War II commander was alarmed 
over the development of a complex that, if 
not restrained, could gather the momen- 


tum of an unstoppable juggernaut—beyond 
the ability of the public and the Congress to 
cope with it any longer. 

Numerous economists and political think- 
ers who shared Eisenhower’s concern have 
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felt that the point of no return would be 
reached when, and if, the peacetime defense 
budget equaled or surpassed actual wartime 
expenditures, a state that some felt could 
never happen. Only now it has. 

The defense package presently nearing 
final passage not only exceeds the biggest 
budgets of the Vietnamese and Korean wars 
but even those at the height of World War 
I, when more than 10 million Americans 
were in the armed forces (2,152,000 are to- 
day). Indeed, the military obligations for the 
next fiscal year ($104.7 billion) are greater 
than the cost of the entire government (in- 
cluding defense) during any of the World 
War Il years. 

The most alarming aspect of this un- 
precedented situation is that a great major- 
ity of Americans are against it, yet feel 
helpless to do anything about it. And in 
Congress, many who feel that military spend- 
ing should be cut back also are throwing up 
their hands in despair. 

So the juggernaut rolis on, war or no war, 
each year picking up more momentum as 
the country increasingly depends upon this 
wasteful, but massive, spending, not so much 
to wage war as to sustain the economy and 
maintain employment. 

All the experts agree that comparable 
spending for productive domestic programs 
would result in a sounder and more prosper- 
ous economy, but no administration seems to 
have the will to switch, 

All of our Presidents since Eisenhower 
have been patsies for the Pentagon, which 
now counts on both Big Business and Big 
Labor to support many of its demands, es- 
pecially at a time when it is claimed that 
any cut in the defense budget would worsen 
the recession. 

Cnce hooked on this, the addition becomes 
permanent, for every year the cure will seem 
more risky, although there is no reason why 
it has to be. In fact, the cure (substituting 
non-defense spending) would be the reverse 
of risky if it were applied intelligently and 
constructively. A few years ago, when we 
started bringing the troops home from Viet- 
nam, there were high hopes of using military 
savings to fund long-delayed domestic im- 
provements, These hopes have been dashed 
as defense expenditures, instead of receding, 
have gone up almost 50 per cent over what 
they were at the peak of the Vietnamese war. 
Moreover, the Pentagon projections call for 
another 50 per cent increase (to about $150 
billion) in the next five years. 

The Pentagon, in short, is literally eating 
America out of house and home. An ever- 
larger sum goes for ships, tanks and planes, 
while new housing lags far behind the na- 
tion’s needs. As Ben Franklin warned in 1784, 
“An army is a devouring monster.” 

Only a strong, determined President can 
provide relief. Harry Truman, the President 
who Mr. Ford says he admires the most, 
showed how to do it. He simply set a flat 
ceiling on expenditures and ordered the mili- 
tary chiefs to make the most of it. The re- 
sult was the only reduced defense budget in 
all of the post-World War II years. 

Despite Mr. Ford’s professed concern over 
inflationary expenditures, however, he is still 
giving the Pentagon carte blanche to spend 
as it see fit. Adm. Gene La Rocque (Ret.), 
now director of the Center for Defense In- 
formation, says, “Civilians are in danger of 
losing control of the Pentagon.” 

In this connection, it is not reassuring to 
note that prominent Pentagon figures are as- 
suming the management of Ford's election 
campaign, Army Secretary Howard Callaway 
is to be campaign chairman; David Packard, 
former Deputy Secretary of Defense, will be 
finance chairman; Robert C. Moot, former 
comptroller of the Pentagon, and Assistant 
Defense Secretary Robert Ellsworth are also 
being considered for campaign posts, 
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OFFICIAL AGENCY QUESTIONNAIRE 
EXPLANATION FORM 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. KOCH. Mr. Speaker, Alan Westin, 
editor of the Civil Liberties Review, a 
superb independent journal sponsored by 
the ACLU and John Wiley & Sons, pub- 
lishers, has devised an “Official Agency 
Questionnaire Explanation Form” for 
individuals to send to a Government 
agency after they receive an intrusive or 
uncommunicative questionnaire. 

How often is it that individuals receive 
these communications from Federal 
agencies and do not know if the request 
to respond to the inquiry is voluntary or 
compulsory, whether the agency has legal 
authority to ask the questions and what 
restraints are put on the disclosure of 
personal information divulged in the 
questionnaire response. 

For our colleagues who are concerned 
about the right of privacy, I would like 
to append this “all-purpose citizen's 
equalizer” for individual to send to Gov- 
ernment agencies. 

While Mr. Westin has prepared his 
questionnaire, tongue in cheek, some of 
his questions make better sense than the 
official questionnaires do. 

The questionnaire follows: 

OFFICIAL AGENCY QUESTIONNAIRE EXPLANATION 
Form 
(By Alan F. Westin) 

Have you ever opened your mail to find a 
questionnaire from the federal, state, or local 
government asking you to disclose a passel of 
information about yourself? Have you ever 
felt annoyed at the way some of the questions 
intrude into your personal life? Have you 
tried to read the microscopic type in the 
“Instructions” section that explained 
whether you were legally required to answer 
the questionnaire, or that it really was vol- 
untary? And even if it said it was “‘volun- 
tary,” did you find yourself wondering 
whether, if you refused to reply, the agency 
that “asked” you to return the questionnaire 
might cut off your veteran's benefits, or So- 
cial Security checks, or revoke your driver's 
license? Have you wondered, after spending 
an inordinate amount of time answering the 
questions, what is done with the information 
you supplied? 

If so, you are part of a large American 
club. Last year the federal government sent 
out over 156 million forms and question- 
naires to individuals; by the government's 
own estimates, these took over 63 million 
hours to complete. There are no comparable 
figures for the questionnaire activity of our 
50 states and 3,000 local governments, but 
these jurisdictions have been no less active 
in asking us for personal information. 

To be sure, the government is entitled to 
seek out most of the essential information 
it needs in order to supply the many services 
we expect of it. But so much information, so 
many questions, and, sometimes, such absurd 
ones? Haven’t you ever wished that, some- 
how, you could grab the bureaucrat respon- 
sible for a bothersome questionnaire by the 
scruff of the neck and make the government 
answer your questions before you answer the 
government's? 

CLR Editor Alan Westin won three national 
awards for his book, Privacy and Freedom 
(1967), and served for several years as chair- 


July 17, 1975 


man of the ACLU's Privacy Committee. From 
1969 to 1972 he directed the National Acad- 
emy of Sciences’ study of the effect of com- 
puters on privacy, coauthoring its report, 
Databanks in a Free Society (1972). Last 
year, he was a consultant to Senator Sam 
Ervin's Subcommittee on Constitutional 
Rights and helped draft the federal Privacy 
Act of 1974. He currently serves on the Na- 
tional Wiretapping Commission, a body cre- 
ated by Congress to review federal and state 
wiretapping operations under the 1968 Om- 
nibus Crime Control Act. 

Last year, Congress tried to help us all out 
a bit. It passed the Privacy Act of 1974, which 
provided some salutary controls over the 
government's intrusive data-collection prac- 
tices. Starting in iste September 1975, the 
act requires any federal agency that solicits 
information from you to state its authority 
for doing so, to indicate if your response is 
mandatory or voluntary, to explain why the 
government wants the data collected, to tell 
how the information will be used, and to in- 
dicate what (if anything) will happen to you 
if you decline to respond. 

So far, very good. But the Privacy Act 
really doesn’t help you as much as it should. 
It covers only federal agencies, leaving the 
questionnaires of state, county, and munic- 
ipal agencies unregulated. It doesn’t provide 
an independent board to which you can com- 
plain, easily and inexpensively, if you think 
& federal agency is asking unjustifiably nosy 
questions. (In fact, you must bring an ex- 
pensive and time-consuming lawsuit if you 
wish to challenge an agency's practices.) 
Furthermore, a lot of the information you 
really should have before you fill out the 
questionnaire need not even appear on or 
with it: Where will the data go? Who has 
access to it? How can you get to see and, 
if necessary, contest what is put into any file 
compiled on the basis of your responses? Can 
the agency legally refuse to disclose the data 
if subpoenaed? The government is required 
to publish this information only once a year 
in the Federal Register, Now, the Federal 
Register isn't exactly the most popular or 
readily accessible periodical in America. 

To remedy these weaknesses in the federal 
Privacy Act, The Civil Liberties Review offers 
here its all-purpose citizen’s equalizer: the 
Official Agency Questionnaire Explanation 
Form. It's yours to tear out and send to the 
next government agency that sends you a 
long, burdensome, highly intrusive question- 
naire, one which doesn’t demonstrate clearly 
that its questions are relevant, or that your 
data will be properly safeguarded, or that 
you will be able to see what is transferred 
from it to any record on which you are 
identified, or that you are legally obligated 
to fill it out and return it. 

Take heart. Here's a molotov cocktail made 
of paper. Hurl it at your favorite bureaucrat 
Help to start a privacy revolution. 

OFFICIAL AGENCY QUESTIONNAIRE EXPLANATION 
FORM 
x. 

Dear Inquirer: I have received your 
agency’s form or questionnaire dated 
and relating to . You requested that I 
fill it out and return it promptly to you. 

However, your request presents a serious 
civil liberties problem. I have checked it 
below. 

a. You say that my answers are legally 
required. But as you know (or should know), 
only valid legal authority can compel me to 
disclose such personal information, and your 
communication has not provided the facts I 
need to determine my legal Liability to 
comply. 

b. You say that my answers are voluntary 
and ask for my cooperation with an important 
government activity. But whether I cooperate 
depends on your disclosing how you will hold 
my personal information and what uses will 
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be made of it, and you haye not made such 
full disclosure. 

c. You have not indicated if my response 
is to be voluntary or comp: » which 
denies me essential information for deter- 
mining my response. 

Therefore, if: if you wish to hear from me you 
will have to furnish more information before 
I take my valuable time to respond. 

Kindly answer only the questions in Sec- 
tion Ii that have been indicated by the boxes 
I have checked in Section I-a, You may 
attach additional pages with your answers, 
if necessary. 

(Boxes not printed). 

Notice: I will hold your form or question- 
naire until I receive your reply. See Section 
IV of this form for my holding procedures. 

Ir. 

1. If my answers are required by law, pro- 
vide full citations to the relevant statute, 
executive order, or other authorization for 
such ry response, and attach the 
full text along with this answer. 

2. Are answers to ali the questions legally 
required or only some of them? [] All 
O Only some. If “Only some,” indicate 
which questions are voluntary. 

3. If my answers are required by law, what 
are the penalties or consequences should I 
refuse to comply? 

4. If my compliance is voluntary, was your 
decision to seek this personal information 
from individuals reviewed by any central 
agency or authority in the (city) (county) 
(state) or (federal) government to insure 
that this information is not already collected 
somewhere else, and that it is not unduly 
burdensome or intrusive to the respond- 
ent?—Reviewed by Central Agency—Not Re- 
viewed. If “reviewed,” indicate the agency 
and specific official who made the review. If 
“not reviewed,” indicate why not. 

5. If my compliance is yoluntary, do you 
certify that my answers or my refusal to an- 
swer will never be used in making decisions 
about my access to government benefits or 
opportunities?—Yes—Cannot so certify. If 
“cannot,” explain why. 

if “yes” supply name and title of person 
in the agency taking responsibility for mak- 
ing this certification. 


6. If my compliance is voluntary, may I 
omit my name or other personal identifier?—. 
OK to return anonymously—need name or 
identifier. If name is needed, explain why. 

7. If compliance is voluntary and my name 
is needed, wili it and any other personal 
identifier be removed from the data once the 
agency undertakes its study, or will the 
identifiers be preserved with my record?— 
Removed—Preserved. If “preserved,” ex- 
plain why this is necessary. 

8. State fully the de ood for which this 
information is being gathered. 

9. Indicate why this is necessary to carry 
out a lawful function of your agency. 

10. Describe fully how the information I 
haye given will be processed, used, and stored 
with your agency, including whether it will 
be used only in manual form, in comput- 
erized form, or in both. Also indicate 
whether it will be kept in a separate file or 
made part of a larger file of data about me, 

11. Will my consent be obtained before any 
use is made by your agency of my identified 
personal data for purposes other than the 
ones stated above (or in your form of ques- 
tionnaire, if it was given there)? — Yes 
— No. If “No,” explain why. 

12. If you say my personal data is and will 
be held “confidential,” does that mean you 
have legal authority to withhold it from 
other government agencies or jurisdictions 
that might call for it? —Yes —No. If “Yes,” 
please indicate the scope and limits of that 
authority. If “No,” explain why you put 
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such a misleading claim on your form or 
ques: 

13. Will any other government agencies 
have regular access to information collected 
from this form or questionnaire? —Yes —No. 
If “Yes,” indicate legal authority for such 
data sharing. 

Does such data-sharing require my con- 
sent? — Yes — No, If “No,” why not? 

14. If I want to inspect the record com- 
piled about me on the basis of my response, 
am I entitled to do so? — Yes — No, Ii “No,” 
explain why not. If “Yes,” detail the location 
of the file, the procedures for inspection and 
raising issues about the accuracy or com- 
pleteness of the record, and the name and 
address of the agency official in charge of 
such access procedures. 

15. Will your agency supply to any private 
organization lists of names, addresses, and 
personal characteristics of those who reply 
to your form or questionnaire? — Yes — No. 
If “Yes,” will you obtain my permission first? 
— Yes — No. If “No,” and if this is based on 
the assumption that federal or state freedom- 
of-information laws do not require you to 
do so, cite the relevant legal provisions, 

16. Describe fully the administrative meas- 
ures that will be taken to guarantee the con- 
fidentiality and security of my personal data 
in your files, if you promise such confiden- 
tiality. 

17. If my Social Security number has been 
requested, explain why you need it, since I 
am concerned that haying this number on 
many of my government records makes it 
easy to assemble a comprehensive dossier 
about me. Explanation: 

If I am opposed to giving my Social Se- 
curity number, despite your explanation, 
would you rather I left that space blank and 
returned the form to you with the other 
questions answered, or should I throw the 
form in the wastebasket?—Return without 
social security number if you wish—throw 
into wastebasket. 

18. Do you have a regular procedure for 
either destroying the personal information 
collected by this form or questionnaire after 
a certain period of time, or of updating it for 
accuracy and timeliness if it is retained?— 
Have regular purging procedure—update the 
information—other. Please explain. 

19. Why didn't your agency put this ex- 
planatory information on your initial com- 
munication to me, either in a letter, an in- 
troduction to the form or questionnaire, or 
an enclosed brochure? 

a. It would cost us some money. 

b. It isn’t the practice in our field. 

c. We didn’t think anyone cared. 

d. Policies haven't been formulated yet. 

e. No one higher up told us to. 

T. We were just following orders. 

g. All this uproar over privacy is silly. 

h. Other. (Write in.) 

20. Wouldn’t it be a lot easler in the future 
to supply such explanatory information in 
advance, rather than have to reply to all 
these official agency questionnaire explana- 
tion forms? 

Yes; no; depends on how many others push 
us on it. 

Look over your answers again. Make sure 
that all questions you have been asked to 
answer are answered, Then be sure to read 
section IV. 

IV. The following are my procedures for 
processing this official agency questionnaire 
explanation form: 

I will hold your original form or question- 
naire until I receive your answers on this 
form and study their responsiveness to my 
legal and personal rights. 

I will not reply to any computer-gener- 
ated second or third matlings of your form or 
questionnaire. My memory-system for keep- 
ing track of nonresponding agencies is in- 
Tallible. 

If I do not hear from you within 30 days, 
I shall assume you are content to have me 
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throw away the original form or question- 
naire. 

If I receive stern letters pressing me to an- 
swer your form or questionnaire even though 
you have not replied to mine, I shall write 
“Constitutionally Obscene Mail—Return to 
Sender” on the envelope and give it back to 
the letter carrier. 

For your information: 

If your reply to this questionnaire is un- 
satisfactory or not forthcoming, I shall send 
& copy of the reply or of the original ques- 
tionnaire to the U.S. Senate Subcommittee 
on Constitutioaal Rights, if a federal agency 
is involved, or to the appropriate state legis- 
lative committee, if it is a state or local gov- 
ernment agency. I shall send additional 
copies to the local and national offices of 
the American Civil Liberties Union, 

I also talk to my friends about these mat- 
ters, and they talk to their friends. And let's 
face it—you really can't run the government 
without our cooperation, can you? 


THE CIVIL LIBERTIES REVIEW, 
New York, N.Y., June 24, 1975. 
Representative Eowarp KOCH, 
House of Representatives, 
Wuonrington, D.C. 

ear Ep: I thought you might like to have 
an advance copy of something I devised to 
send to a government agency when they send 
you a form or questionnaire that is intrusive, 
uncommunicative, etc, This wil! appear in 
the forthcoming “Spring 1975” issue of the 
Civil Liberties Review, in which your corre- 
spondence with Representative Ichord about 
the HISC files will also be appearing. Bound 
copies will be available about July 3rd. 

We are hoping to get national media at- 
tention for this “strike back” questionnaire, 
and to put it into very widespread use 
throughout the country, The ACLU will be 
promoting it, as will all of us self-appointed 
privacy buffs. 

If you think well of it, and are so inclined, 
we would very much appreciate your putting 
it into the Congressional Record with a suit- 
able explanation and a few words about the 
Review. 

I hope we will be meeting again soon on 
the privacy hustings. 

Sincerely, 
ALAN F. WESTIN, 
Editor. 


EQUAL JUSTICE ON U.S. PROPERTY 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. ARMSTRONG. Mr. Speaker, today 
I am introducing an amendment to the 
Federal Tort Claims Act to remedy a 
longstanding injustice in American juris- 
prudence. 

I would like to illustrate the problem 
with a series of examples, all real. 

The wife of a Federal employee is put- 
ting up decorations for a club function 
being held at a service club on a U.S. mil- 
itary base in Japan. She is injured when 
a stack of loosely piled building mate- 
rials falls on her. Her insurance does not 
cover the enormous costs to her and her 
husband, and they file a claim with the 
Department of Defense. After a hearing 
and an administrative review, her claim 
is denied by the Defense Department— 
DOD claims she was negligent. 

There is no avenue of appeal, no re- 
course whatsoever, except a private bill 
in Congress. 


EXTENSIONS OF REMARKS 


An American citizen is watching a 
static display at a U.S. military base in 
Asia. The platform fails, and she is se- 
verely injured by debris. After 7 years of 
surgery, she is still badly scarred and un- 
able to live a normal life, The military 
authorities admit fault—but offer a set- 
tlement of less than $20,000—not even 
enough to cover the associated expenses 
of her care, let alone recompense her for 
permanent physical damage. 

Once again, there can be no appeal of 
the decision of the Department of De- 
fense. 

It is such injustices this legislation 
seeks to correct. 

Americans who are injured on Federal 
property here in the United States may 
make claims under the Federal Tort 
Claims Act, but Americans who are in- 
jured on Federal property overseas have 
no such rights. 

In addition, I am opposed to the basic 
principle of the current system of han- 


~ dling overseas claims. To declare such 


@ process is just when the agency which 
may be at fault holds the hearings, in- 
terprets the law, and makes the final de- 
cision is scarcely in the American tra- 
dition. 

My proposal would simply amend the 
Tort Claims Act to make it applicable 
for such claims. Under this amendment, 
the law of the claimant’s State of resi- 
dence would apply. If he had no official 
State of residence, but is still a U.S. citi- 
zen, the laws of the District of Columbia 
would apply. 

Such wording avoids application of the 
local foreign law while affording a long 
overdue right of appeal. 

So I urge you to take early and favor- 
able action on this legislation. 


CHARLOTTE MINT MUSEUM OF ART 
PRESENTS A SEMINAR 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 1975 


Mr. MARTIN. Mr. Speaker, each year 
the Charlotte Mint Museum of Art pre- 
sents a seminar. This September, the 
museum will present a Seminar on Ce- 
ramic Art. It is my pleasure to include 
the news of this cultural event in today’s 
RECORD. 

Collectors and enthusiasts of historical 
pottery and porcelain find that Charlotte 
is their mecca. Again in September, they 
will make the annual trek to this center 
of study and research of the ceramic art. 

Mr. Joseph Claud, president of the 
Mint Museum of Art, announces it will 
present the September Seminar on Ce- 
ramic Arts with an outstanding array 
of seven speakers, September 16, 17, and 
18. September 15 is described as “Monday 
at the Mint,” with the museum open 
only to registrants of the seminar that 
afternoon, followed by a reception at the 
museum hosted by its board of trustees 
that evening. 

Mr. Claud said: 

The enormous success of last year’s Sep- 
tember seminar accentuated the strong need 
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of building up this type of activity into one 
that is gaining international recognition. It 
reflects so positively on the cultural atmos- 
phere of our community and it is a great 
drawing card to our Mint Museum, I am just 
as enthusiastic as I can be over this program 
and the other activities in connection with 
the Seminar, 


Mr. Claud’s sentiments were those of 
a firm believer in the arts but also those 
of a, businessman. He is senior vice presi- 
dent of North Carolina National Bank. 

Widespread recognition of the Sep- 
tember Seminar has brought early regis- 
tration from many museums and histori- 
cal societies of note. The September 
Seminar is held under auspices of the 
Delhom Service League, a working arm 
of the Mint Museum. The lecture pro- 
gram is arranged by Miss M. Mellanay 
Delhom, Curator of the Delhom Gallery 
and Institute for Study and Research in 
Ceramics, and in cooperation with Mr. 
Dewey Lee Curtis, director of the Penns- 
bury Manor Forum, held in Bucks 
County, Pa. 

Chairman of the 1975 September Semi- 
nar is Mrs. Howard Strock; cochairman 
is Mrs. Robert Dalton, Jr. Mrs. Oliver 
Shaw is president of the Delhom Service 
League. 

Registration fee for the September 
Seminar is a 3-day package for $55—15 
lectures—or $25 for a 1-day session. Lec- 
ture sessions will be held in the Pease 
Auditorium of Central Piedmont Com- 
munity College. All lectures will be slide 
illustrated. In addition to the lectures, 
elaborate arrangements are being made 
for luncheons, receptions and dinners for 
registrants of the seminar. An added 
feature is intra-city bus service to all 
events available to registrants. 

Because of limited seating capacity, 
registrants will be treated on a “first 
come, first served” basis. Registrations 
will close August 15. Registration forms 
for lectures and social events may be ob- 
tained from the September Seminar, Post 
Office Box 6011, Charlotte, N.C., 28207. 


BANGOR, MAINE LOSES COMMU- 
NITY LEADER 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. COHEN. Mr. Speaker, on July 9 
my home city, Bangor, Maine, lost one of 
its most energetic community leaders, 
Norbert X. Dowd. 

Norby Dowd, was was 68 years old at 
the time of his death, was a guiding 
force in civic activities in Bangor for 
more than four decades. He served the 
Bangor Chamber of Commerce for 28 
years, from 1944 when he took over as 
executive secretary of the chamber to 
his retirement in 1972 as executive vice 
president of an expanded Greater Ban- 
gor Chamber of Commerce. 

In an obituary published in the Ban- 
gor Daily News, newsman Jim Byrnes 
wrote eloquently of Norby Dowd’s dedi- 
cation to the city he loved: 

Dowd was a tireless worker to make 
greater Bangor a better place in which to 
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live, work and play. He never gave up, and 
during his efforts a newer Bangor emerged, 
an ongoing memorial to this gentleman. 

A battler since 1928 when he arrived in 
Bangor as the first head coach and athletic 
director of John Baptist High School, he 
captured the hearts of the student body by 
fighting for every year of score with referees 
and umpires who he thought had done his 
beloved Crusaders wrong. 

“Norby’s on the field again .. . Norby’s 
on the field again,” was the chant from the 
bleachers when the scrappy young pilot from 
Holy Cross marched out to battle with offi- 
cialdom. 

Later, when he became a sports official, he 
was respected by friends and foe for his 
firmness, and he carried these attributes 
into his work for the Bangor community. 

He helped improve and expand airline 
service to the area. He brought public trans- 
portation to the area and constantly fought 
for more parking space, and consumer pro- 
tection, and better health and hospital care. 
‘There was hardly a charity drive in the city 
or nearby communities of which Dowd was 
not in the forefront. 

He took much banter at social and busi- 
ness functions, and gave as good a quip as 
he received. 


The Greater Bangor area will sorely 
miss Norby Dowd’s good-natured and 
productive presence. It remains to us to 
carry forward the good works he 
launched in our community as a living 
memorial to this man who gave so much 
of himself to help others. 

His widow, Theresa, and his sons, 
Norbert Jr., James, and Shaun, have my 
deepest sympathy on the loss of a dear 
husband and father. 


STATEMENT IN SUPPORT OF 100 
PERCENT CREDIT FOR RETIRE- 
MENT FOR NATIONAL GUARD 
TECHNICIAN SERVICE 


HON. ROBERT G. STEPHENS, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. STEPHENS. Mr. Speaker, I fn- 
troduced H.R. 4019 to correct certain in- 
equities in the crediting of National 
Guard technician service in connection 
with civil service retirement. This legis- 
lation is designed to remove the 55-per- 
cent limitation on credit for National 
Guard technician service prior to Janu- 
ary 1, 1969, thereby allowing full credit 
for all technician service. The National 
Guard technicians are the only group 
ever brought under the Civil Service Re- 
tirement Act who have not been given 
full credit for prior service. This includes 
those groups whose prior service was 
covered by the Social Security Act. An 
inequity exists in that less than half the 
technicians who came under the Techni- 
cian Retirement Act in 1969 had the 
necessary 40 quarters required to assure 
social security benefits. Those who did 
have this requirement will suffer a re- 
duction in social security benefits that 
they eventually receive, because contrt- 
butions ceased from both employer and 
employee on the day they entered the 
Federal retirement system in 1969. 


EXTENSIONS OF REMARKS 


The Federal Government contributed 
to retirement systems in 20 States prior 
to 1969. The other 31 States received no 
Federal assistance. This contribution in 
20 States has been interpreted to be a 
windfall for technicians and, therefore, 
the retired credit was reduced to 55 per- 
cent. 

The facts are that 75 percent of the 
technicians covered by local retirement 
systems did not have sufficient service 
to give them vested interests in their 
State systems, and will, therefore, never 
become entitled to State annuities. 

A provision can be made in the final 
bill that will preclude any windfall in 
those States which had a retirement sys- 
tem and received contributions. Under 
the present 55-percent restriction, tech- 
nicians are forced to remain in the sys- 
tem until age 60 in order to qualify for 
a sufficient annuity for their sustenance. 
After age 55 their value under a mobili- 
zation situation is severely reduced. If 
they receive 100 percent credit toward 
retirement, many will elect to retire al- 
lowing a younger input which will vital- 
ize the force and assure its combat readi- 
ness. 


SECRETARY OF COMMERCE OB- 
JECTS TO PORTIONS OF OIL CON- 
SERVATION ACT 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. RHODES. Mr. Speaker, I have to- 
day received a letter from the Secretary 
of Commerce indicating his objections to 
portions of H.R. 7014, the Energy Policy 
and Oil Conservation Act of 1975. Spe- 
cifically, the Secretary is concerned with 
the language in title IV, part B. 

For the information and enlightment 
of my colleagues, I am inserting the text 
of the letter from Secretary Morton at 
this point in the RECORD: 

THE SECRETARY OF COMMERCE, 
Washington, D.C. 
Hon. JOHN J. RHODES, 
Minority Leader, House of Representatives, 
Washington, D.C. 

Dear JOHN: The current language of Title 
IV, Part B of H.R. 7014, the Energy Policy 
and Oil Conservation Act, contains several 
objectionable features. It burdens govern- 
ment and business with cumbersome report- 
ing requirements regarding fuel use, It 
orders the setting of energy use reduction 
goals which are likely to increase the pres- 
sure for a mandatory program; given the 
distortions and inequities created by exist- 
ing regulations, another mandatory pro- 
gram will not serve our energy needs. More- 
over, the specification of conservation tech- 
niques which must be used, as ordered in 
the bill, is beyond the ability of any institu- 
tion and will probably discourage technical 
innovation in this field. Part B also takes 
little cognizance of industry's current energy 
conservation efforts which have yielded sig- 
nificant savings to date. Government rules 
and orders are unlikely to improve that 
record. 

Despite these significant deficiencies, Part 
B is unnecessary for other basic reasons: the 
Commerce Department and the Federal En- 
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ergy Administration already have an indus- 
try energy conservation program in place. 
This successful program, begun in 1973, con- 
tains the following elements: (1) the Goy- 
ernment, with industry, sets energy conser- 
vation goals; (2) industry regularly reports 
to Commerce and the Federal Energy Admin- 
istration regarding its progress; and (3) the 
Federal Government offers its support and 
technical expertise in helping industry 
achieve the goals, Voluntary energy savings 
goals of approximaely 12 percent have been 
set within 10 energy intensive industries. 
To date, over one-third of this goal has been 
reached, Given this level of success, a Con- 
gressionally directed mandatory program is 
not needed, 

Reduction of industry energy use will be 
& vital part of a sound energy policy, and 
efforts are well underway in this regard. En- 
actment of Title IV, Part B, however, will 
only serve to saddle the Administration with 
an inherently flawed mandatory program. 
Moreover, it will only serve to confuse the 
situation regarding our successful in place 
cooperative program. Accordingly, we rec- 
ommend that Congress delete this section 
from the measure. 

Sincerely, 
ROGERS C. B. MORTON. 


SOYUZ-APOLLO: THE MYTH AND 
THE REALITY 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, the link up in space today may 
provide lots of copy for the press, but it 
will not advance the cause of human 
freedom one step. The space link up may 
help further the myth that the Soviets 
are mellowing, but to those Soviet citizens 
who languish in the forced labor camp 
and their so-called psychiatric hospitals, 
it is a nonevent. An organization called 
the Committee of Concerned Scientists, 
Inc. of New York City issued a state- 
ment in this regard which I feel deserves 
the thoughtful attention of my col- 
leagues. This statement was made joint- 
ly by Dr. Jack Cohen of the National 
Institutes of Health, Bethesda, Md. and 
Dr. Eugene Stanley, of the Massachusetts 
Institute of Technology on July 11. The 
statement follows: 

Soyuz-APoLLo: THE MYTH AND THE REALTry 

“Glowing newspaper and television cover- 
age of the Apollo-Soyuz launch will offer 
visible evidence that the world’s greatest 
ideological and military rivals can cooperate 
on programs of mutual interest. The venture 
may create an impression of Soviet and U.S. 
technological equality, but far more damag- 
ing would be the impression that the USSR 
Shares Western concepts of scientific co- 
operation. 

“While the astronauts link up in space, 
minute details of the technology which made 
the rendezvous possible will be read by mil- 
lions of people all over the world, but on 
earth, Soviet space scientist Aleksandr Druk 
is still denied permission to emigrate on the 
pretext that his space knowledge is ‘secret’. 

“In space, scientific cooperation has re- 
sulted in clever packaging of three meals a 
day for the astronauts, but on earth, other 
scientists subsist on a semi-starvation diet 
in Soviet prison camps for the ‘crime’ of 
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claiming the international human right of 
emigration. For other scientists, incarcerated 
in mental institutions for displeasing the 
Soviet establishment, vitamins are replaced 
by mind-destroying drugs. 

“Cooperation in space should be matched 
by cooperation on earth and as long as Soviet 
scientists cannot deal freely with Western 
Colleagues, and while Soviet abuse of science 
and scientists increases, we can have no faith 
in the expectations raised by the emphasis 
on detente. 

“While we join in the celebration of 
another step forward for man, we grieve 
over the refusal of the USSR to take even 
one step forward for mankind.” 


THE 200-MILE FISHING ZONE 
DRAWS CLOSER 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. YOUNG of Alaska. Mr. Speaker, 
the recent incursion of the Taiwanese 
fishing vessel Tai Chiang into the Bris- 
tol Bay red salmon fishery drastically 
demonstrates the need for timely action 
on extended fisheries jurisdiction legis- 
lation. 

The vessel was boarded July 16 by U.S. 
officials at which time 50 metric tons— 
20,000 to 22,000—of fish were discovered 
on board. The catch consisted primarily 
of Bristol Bay red salmon, the same 
species which prompted Congress to 
declare the Bristol Bay fishery a disaster 
last summer. 

U.S. officials learned from questioning 
the captain of the Chinese ship that he 
possessed a permit from his government 
to operate a fishery directed at the Bris- 
tol Bay salmon in the Port Moller area 
off the coast of Alaska. 

U.S. State Department officials are 
aware of the serious nature of this prob- 
lem and have filed a protest with the 
Taiwan Embassy here in Washington. 
An official of the Department is scheduled 
to travel to Taiwan and initiate high- 
level discussions with the proper au- 
thorities of that nation. 

The State Department will further 
explain the fact that foreign nations, 
recognizing the need to conserve this 
dwindling stock, have agreed not to op- 
erate high-seas salmon vessels in the 
North Pacific. Also, millions of dollars 
have been spent by the United States 
to revitalize this fishery and insure its 
continued viability. 

Unfortunately, this incident occurred 
on the high seas outside of the jurisdic- 
tion of the United States, For this rea- 
son, we must rely on the good faith and 
cooperation of the Taiwan Government 
to insure protection of the Bristol Bay 
salmon. 

I have consistently stated the need to 
my colleagues in the House for us to act 
immediately on extension of our contigu- 
ous fisheries zone to 200 miles, If this 
was done the protection of our national 
fisheries, made necessary by this most 
recent in a series of threats, would be 
insured. 


EXTENSIONS OF REMARKS 


INCREASE MANDATORY SENTENC- 
ING OF FIREARM CRIMINALS 


HON. ROBIN L. BEARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. BEARD of Tennessee. Mr. Speaker, 
today I am introducing legislation which 
increases mandatory sentencing for crim- 
inals who use a firearm in the commis- 
sion of a Federal crime. Fourteen of my 
colleagues have joined me in what I hope 
will be a successful effort to help combat 
violent crime in this Nation. 

My bill differs from existing law in two 
principal areas—first, it increases penal- 
ties for offenders in both cases of first 
and second convictions; and second, it 
gives the Nation’s Federal prosecutors 
the right to have the trial courts’ sen- 
tencing reviewed if the sentencing judge 
fails to exercise proper discretion in de- 
termining the terms of sentencing. 

Under the provisions of the Omnibus 
Crime Control and Safe Streets Act 
Amendments of 1970, strict sentences 
are imposed upon felons using or posses- 
sing a firearm in the commission of Fed- 
eral crimes. The 1970 amendments pro- 
vided a separate and additional penalty 
for the mere act of carrying a firearm 
in committing a crime—specifically sep- 
arate and in addition to the sentence for 
the underlying crime itself. 

The legislation being offered here 
today would preserve some latitude in the 
case of first offenders. However, this dis- 
cretion is intentionally restricted by the 
addition of language authorizing the 
United States the right to seek review of 
sentences received by first offenders if 
the trial court judge fails to exercise dis- 
cretion in meting out penalties in such 
cases. 

The need to maintain discretionary 
status in sentencing a first-time offender 
is not to imply that the individuals 
should be treated with leniency but in 
recognition of the state of this Nation’s 
penal system. In too many cases our 
Federal penitentiaries are breeding 
grounds for the schooling and training 
of even more determined criminals. The 
conditions prevalent in many Federal 
prisons force the internee to react with 
bitterness and vengefulness on the so- 
ciety which incarcerated him. There- 
fore to confine a first offender in every 
instance means there is little hope for 
rehabilitation. 

However, there are many cases where 
first offender deserves imprisonment. 
While judges have the authority to mete 
out a sentence to these individuals, they 
often do not. My legislation, if adopted, 
would offer remedy in the case where the 
Federal prosecutor determined that sus- 
pension, probation or terms of sentence 
were unreasonable. This added tool would 
operate in both first and second offenses. 
Yet, in the case of the second offense the 
additional penalty is truly a mandatory 
sentence which may not be suspended by 
the court, nor may probation be granted. 

My bill provides for new terms of sen- 
tence. In the case of a first offense, the 
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penalty can be up to 10 years. For second 
offenders the term of imprisonment can- 
not be less than 5 years and up to 25 
years. In both cases, the sentence is in 
addition to the penalty for the under- 
lying crime. 

With the passage of my legislation, the 
criminal who thinks to use a firearm in 
perpetrating a crime will have final no- 
tice that this society will not have even 
the slightest sympathy in a case where 
violence is used. 


EDUCATION APPROPRIATIONS 


HON. W. HENSON MOORE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. MOORE. Mr. Speaker, I am com- 
pelled to vote against the conference re- 
port on the Education Division appro- 
priations bill, H.R. 5901, as an advocate 
of both Federal education programs and 
the taxpayer. 

A vote against this measure should not 
be construed as a vote against education 
by anyone. It clearly is not. It is, how- 
ever, accurate and timely to interpret my 
opposition to this specific bill on the basis 
of fiscal responsibility and unnecessary 
Federal intervention in the conduct of 
our local school systems. My vote in op- 
position to the conference report would 
not have been cast in that manner had 
the Senate and House conferees returned 
to the House a conference report signifi- 
cantly closer to the President’s budget 
request and retained the amendment I 
successfully offered on the floor to assure 
the Department of Health, Education, 
and Welfare would not release Federal 
funds to finance forced busing of school- 
children as a result of Federal court di- 
rectives. 

Mr. Speaker, a 20-percent, $1.3 billion 
increase over a budget request in any 
category of Federal spending should be 
subject to close scrutiny by any Member 
of Congress who wishes to state his or 
her opposition to increased taxes or def- 
icit spending to the taxpayers back home 
and stand behind it. It is unfortunate 
that this bill contains increased Federal 
spending of that magnitude. In other 
terms, the final version of H.R. 5901 is 
more than $560 million above the appro- 
priations for such purposes last year and 
more than $147 million above the amount 
specified by the House in its initial pas- 
sage of H.R. 5901 on April 16 of this year. 

In addition to this departure from rea- 
sonable spending practices, the House- 
Senate conferees failed to retain my 
amendment to section 314 of the bill. 
That amendment would require HEW to 
abide by sound congressional prohibi- 
tions against forced school busing and 
prevent that bureaucracy from using 
any interpretation of other legislation 
to release Federal funds to pay for the 
costs of forced busing of schoolchildren. 

As a student, a teacher, an attorney, 
and as a Member of Congress, I have 
consistently advocated a strong and vital 
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public education system in this Nation. 
I intend to continue to demonstrate my 
advocacy of public education in the fu- 
ture. 


T. P. O'NEILL II AND MASSACHU- 
SETTS SUPPORT THE HIGHWAY 
TRUST FUND 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. SHUSTER. Mr. Speaker, as the 
debate over the highway trust fund de- 
velops, it is significant to note that the 
Lieutenant Governor of Massachusetts, 
Thomas P, O'Neill III, has testified be- 
fore the Subcommittee on Surface Trans- 
portation in support of the highway 
trust fund. Lieutenant Governor O'Neill 
informed us that Massachusetts is ap- 
proximately 80 percent urban so their 
support of the trust fund highlights the 
fact that urban America, as well as rural 
America, needs the highway trust fund. 

Following is Lieutenant Governor 
O'Neill’s testimony which I commend to 
my colleagues: 

T. P. O'NEILL III AND MASSACHUSETTS SUPPORT 
THE HIGHWAY TRUST FUND 

Mr. Chairman and members of the com- 
mittee, I appreciate the opportunity to ap- 
pear before the committee and discuss some 
aspects of the present interstate highway 
program and proposed changes in that sys- 
tem. I hope to spend as much time telling 
you about the needs of our State and, I am 
sure, other urban and industrialized States. 


It has long been apparent that the future 
of transportation in this country lay in the 


development of various kinds of public 
transit—transit which would permit the 
mobility we demand while preserving our 
environment and protecting us from the self- 
created demands of oil consuming auto- 
mobiles. 

The 93d Congrses took a major step to- 
ward this future by passing legislation which 
allowed for use of the highway trust fund 
from mass transit construction, as well as 
for highways. It was the intent of Congress, 
in passing the Interstate Transfer Amend- 
ment, to encourage public transportation 
through the use of a fund which has proved 
phenomenally successful in encouraging the 
building of highways. The amendment 
recognized that transportation demands dif- 
fered from area to area and changed with 
time. 

The highway trust fund, by providing a 
continuing dependable source of funds, made 
possible the vital links between different 
areas of the Nation. 

While there is a need to complete that sys- 
tem—except, of course, where the desires of 
planners failed to consider the feelings and 
needs of local residents—there is an equally 
strong need to fund other kinds of highway 
construction and transportation systems. 

This committee and the Congress are con- 
sidering proposals to provide direction and 
sufficient funding for a balanced transporta- 
tion development. The Ford administration’s 
proposal, while containing some admirable 
and long worked for changes, fails to fully 
achieve either of those goals. 

Although changes in the interstate trans- 
fer provisions of the highway trust fund will 
allow more flexibility in the draw down pro- 
visions which Massachusetts and many mem- 
bers of this committee have long worked for— 
the administration proposal removes the pro- 
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tection of the trust fund from non-interstate 
highway and various forms of public trans- 
portation, 

While the proposal would authorize $800 
million a year for the urban transportation 
assistance program, this funding is not sub- 
ject to the same protection as that kept in 
the fund for the interstate system. The com- 
mittee knows far better than I that the 
competition for appropriations in the general 
fund is fierce, and only those programs 
funded by trusts can be guaranteed of ade- 
quate moneys. 

If Congress is to continue its support and 
encouragement of balanced transportation, it 
should examine two courses. We should either 
expand the concept of the current highway 
trust fund into an overall transportation 
trust fund, or we should establish a separate 
public transit trust fund in addition to the 
limited and restricted highway trust fund 
proposed by the President. For unless there 
is that measure of protection, public trans- 
portation will be shortchanged. This is not 
only contrary to congressional intent, but 
flies in the face of the public outery for ex- 
panded transportation services. 

In Massachusetts for exampie, there are a 
number of legitimate and well thought out 
projects that have the support of State and 
local officials. These are not the major ex- 
pressway projects, favored in certain for- 
mulas, but rante from services to improve 
local bus service in small towns and rural 
areas to improvements in some of the oldest 
and most traveled urban roads. 

Presently the dollar value of these projects 
is well over four times the funding we would 
receive from the Federal Government over 
the next five years under the current pro- 
gram. If the new administration plan is 
adopted as proposed, there would be an even 
greater discrepancy between the transporta- 
tion needs and available funds, 

If we really intend to encourage urban 
transit through the creation of a UTAP, an 
urban transportation assistance program, we 
must insure an adequate and dependable 
funding level. 

We of course recognize that Federal trans- 
portation funds are not an unlimited re- 
source, and we don’t expect them to be. But 
we must face the fact that if some transpor- 
tation funds are held in a trust fund, and 
others are subject to the normal pruning and 
paring of the appropriations process, that 
those activities protected by the trust fund 
will flourish, while other transportation pro- 
grams may become severely undernourished. 

An expanded general transportation trust 
fund would finance the various highway 
assistance programs as well as our Nation’s 
discretionary transit program. It would have 
the advantage of providing a stable source 
of funding for transportation investment 
without the disadvantage, inherent in both 
the present highway trust fund and the 
trust fund proposal of the President, of un- 
duly favoring certain kinds of improve- 
ments at the expense of others. 

I know that these are difficult times and 
there are many demands on you, as there 
are on us in State government, to allocate 
resources. I also know that too often State 
Officials come to you with their concerns or 
requests, but ignore the vital and final ques- 
tions of financing. I will try not to do that. 

Tn order to fund the transportation needs 
of the Nation, new revenues will have to be 
raised. Given the existence of more than 
$8 billion in the present trust fund, it is 
not clear if that need is immediate or some- 
what in the future the existing and antici- 
pated rates of receipts and disbursements 
indicate that the surplus may decrease very 
slowly. 

But eventually there will be a need for 
more reyenue. Massachusetts, and most 
other States would, I believe, be willing to 
seriously discuss funding mechanisms. 
Right now, it would seem wise to examine 
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that gasoline tax that the administration's 
proposal would return to the general fund. 

Further increases in the gas tax, when 
they must occur, should be related to more 
energy efficient modes of transportation— 
such as mass transit or rails. 

We are not unmindful of the serious task 
of fair allocations of scarce revenue, but we 
are concernd that once set-asides for trans- 
portation are ended, there is no guarantee 
that funds will be provided constantly in 
sufficient quantity. 

Before the concept of a trust fund is de- 
stroyed, w ought t+. examine what will hap- 
pen to trans ,ortation without these guar- 
antees. 

I apprecia.e the opportunity to appear be- 
fore you toc ay, and I am anxious to work 
further with you on the details of your 
response to the President’s proposal when 
you begin formulating your program. 


ALVARO CUNHAL: PORTUGUESE 
VOICE OF COMMUNIST TYRANNY 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, having learned from the exam- 
ple of Chile thai 2 Marxist-Leninist revo- 
lution cannot be secure until a country’s 
armed forces have been subverted to the 
Communist causc, the Portuguese Com- 
munists do not intend to make the same 
mistake. 

Closely allying itself with the extreme 
left armed forces movement which 


staged a coup on April 24, 1974, the Por- 


tuguese Communist Party, in direct 
cahoots with Moscow, has in turn re- 
ceived support from the military for its 
revolutionary programs which have in- 
cluded taking over all opposition press 
and radio stations. 

Alvaro Cunhal, leader of the Portu- 
guese Communist Party, is of a type 
rather rare now—a Communist leader 
with the taste of a long-sought victory in 
his mouth who, feeling ultimate power 
within his grasp, does not deign to dis- 
guise his intentions. 

Cunhal makes no secret of his con- 
tempt for “bourgeois democracy” as he 
terms the electoral system, and the law. 

Here for the illumination of my col- 
leagues is an interview with Alvaro Cun- 
hal conducted by [Italian journalist 
Oriana Fallaci. 

The article follows: 

A TALK WITH THE COMMUNIST 


"I CARE NOTHING FOR 
Ha, Ha!” 


LEADER— 
ELECTIONS, 


(By Oriana Fallaci) 


The man who counts most In present-day 
Portugal, the man who influences the army’s 
power machine, the man, in one sense, who 
has emerged the winner, although he was 
beaten at the elections, is Alvaro Cunhal, the 
Portuguese Communist party leader. It isn't 
too easy to obtain an interview with him. If 
one succeeds, however, one has only to listen 
to him in order to grasp what is happening 
in that country, to obtain a clear picture. 

Cunhal ignores diplomacy’s nebulous 
paths. When he opens his mouth, he says 
what he thinks, with blunt sincerity. And 
among the things that he thinks, that he 
wants, that he has already partially obtained, 
we find a total refusal of democratic liberties, 
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of democracy as we conceive if. The sum and 
substance of his utterances is: Either the dic- 
tatorship of the proletariat or else Fascism; 
the third force doesn’t count, liberal Social- 
ism is rubbish. If this attitude harms Euro- 
pean comrades, all the worse for them. He 
makes no mystery of his opinion. 

The only mystery he makes concerns his 
own person: He refuses to state whether he 
has any family or where he lived after Hits 
flight from the fortress of Peniche where he 
was interned until 1960, for 14 years in all. (It 
is, however, believed that he lived in Moscow 
and married a Russian.) Paradoxically, one is 
attracted to him. He is friendly, gay, impetu- 
ous, apt at repartee and abie to make one 
laugh even while he is uttering the most un- 
acceptable principles. Moreover, his intelli- 
gence is lively and sharp despite his blind 
faith and a hint of naiveté that cannot but 
astonish his listener. (I saw his eyes flicker 
and his ears redden when I maliciously in- 
sinuated that the Soviet Union, impatient 
with his orthodox excesses, might consider li- 
quidating him.) It is hard to resist the fasci- 
nation of his handsome, clean-shaven face 
imbued with faith, his blue eyes and his 
snow-white hair. (Women find him likable.) 
It is easy to ignore his charm, however, when 
one refiects on how ruthless this man is, 
when one remembers he doesn’t believe in 
freedom. 

CUNHAL. Say what you like, think what you 
like: We Portuguese Communists need the 
army. And we're supporting the army. We’ve 
no use for a popular front with the Socialists, 
a pact like the one formulated by Nenni and 
Togliatti in 1948. We have already signed the 
kind of pact we need with the MF.A., the 
Armed Forces Movement. In this country it is 
impossible to form a popular front without 
the army. The Socialists’ great mistake lies in 
not having understood such a simple truth, 
in having estranged themselves from the 
army despite all the votes obtained. Even 
now, they can’t manage to grasp this fact. 
They refuse to acknowledge that we are en- 
gaged in'a revolution together with the army, 
a revolution started and led by the army. The 
Socialists already backed the wrong horse on 
April 25, At decisive moments, we Commu- 
nists haye always arrived first. On March 11, 
for instance, when there was the coup at- 
tempt, we didn’t wait to see which way the 
wind would blow. We didn’t fiddle about try- 
ing to discover which group was more likely 
to win. We immediately took the responsi- 
bility of denouncing the counterrevolution- 
ary danger, of condemning Spinola. And we 
remained on the side of the Armed forces. 

FALLACI: Say what you like, think what 
you like: It isn’t permissible to neutralize 
and ignore a party that represents the greater 
majority of your people, the party that won 
the election. If one doesn’t accept the rules 
of the election game. 

But we Communists don’t accept the rules 
of the election game! You err in taking this 
concept as your starting point. No, no, no: 
I care nothing for elections. Nothing! Ha, ha! 
If you believe it’s all a question of the per- 
centage of votes obtained by one party or 
the other, you're laboring under a gross delu- 
sion! If you think the Socialist party with its 
40 per cent and the Popular Party with its 
27 per cent constitute the majority, you're 
the victim of a misunderstanding! They 
aren't the majority. 

Are you joking, Cunhal? Or is arithmetic 
nothing more than opinion? 

I'm telling you that elections have nothing, 
or yery little, to do with the dynamics of 
revolution. Whether you like it or not, wheth- 
er the Socialists like it or not. I’m telling you 
that the election process is but a marginal 
complement of said dynamics. Because the 
Armed Forces Movement, in this country, is a 
political force. An Independent force, with 
its own political thinking, its political auton- 
omy, even if it isn't represented in the elec- 
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tion results. Yes, I know what you're wishing 
to retort: that the Army voted too. So what? 
Its votes were scattered among the various 
political parties: The Armed Forces Move- 
ment wasn’t competing as such. And if you 
believe the Constituent Assembly can meet 
without the MFA., you're making a big 
mistake. If you believe the Constituent As- 
sembly will be transformed into a Parlia- 
ment, you're making a ridiculous mistake. 
No, indeed! The Constituent Assembly will 
certainly not form a legislative organ; it will 
certainly not become a chamber of deputies. 
I promise you. It will be a Constituent As- 
sembly and nothing more, with a limited 
importance, nothing more. It will meet with. 
in a well-determined political framework, 
well-conditioned by the agreement signed 
with the M.P.A. by the force that is not 
represented by the MF.A. Because it's the 
M.F.A. that launched the revolution on April 
25, not the Socialist party. 

Have I understood you properly? You did 
not say there'd be no parliament in Portugal? 

You've understood perfectly. I promise you 
there'll be no parliament in Portugal. 

In that case, why hold elections at all? 
Why did you Communists take part? Why 
spend so much effort and money? 

He, He, he! Maybe you have a point there. 
Maybe it would have been better if we hadn’t 
taken part. But one can’t always do what one 
likes; one can't always follow programs. 
Everything was already planned, decided. So 
many contradictory factors had intervened— 
that heterogeneous Government, for in- 
stance. That large coalition of power that 
even included the Popular Democratic party. 
We Communists had indeed told the army 
men that the P.P.D. shouldn't have been in- 
cluded, that the country couldn't be led to- 
wards Socialism by means of an extensive 
democratic coalition. But they insisted on 
lumping together Socialists, Communists, 
Social Democrats and the various trends 
within the Armed Forces Movement ... We 
had warned them the elections constituted a 
danger, that they were premature, that if no 
measures were taken we'd lose them, that 
one can’t mix the passive vote with mili- 
tancy. But we were able to prevent only the 
regional elections. They insisted on holding 
the one for the Constituent Assembly. 

Cunhal, elections the only ther- 
mometer for assessing a people's will. 

One of the thermometers. Only one. And I 
say this Just to please you or, better, because 
if I answered “no thermometer,” we'd go on 
forever; yes, no, yes, no. But how can you 
speak of using a thermometer when there are 
districts where people can’t even read and 
write? Districts where propaganda is carried 
out by whispering: “If you vote hammer 
and sickle, the Communists will come and 
give you an injection behind your ear.” 

What you're saying is that the people are 
immature, Cunhal. It’s always an excuse jor 
dictatorships. And it’s exactly what the Fas- 
cists say. 

Well ... It doesn’t mean that the people 
are immature ... it means that the elec- 
toral method isn’t the only one. .. . 

The truth is that you didn't expect to lose 
80 heavily, Cunhal. 

No, no. I knew the right would win. Hadn’t 
I even warned the army? I expected more 
votes in Lisbon, true. I expected more votes 
in several districts, in the South ... but I 
never deluded myself that we'd obtain the 
majority. That would have been an un- 
founded hope. Anti-Communist feeling ran 
so high that in some villages I couldn't even 
hold a meeting. On the walls they scribbled. 
“Cunhal, if you come here, you die.” The 
agricultural electorate was very unfavorable 
to us. The election campaign was held in a 
climate of terror in the countryside. And 
everywhere, the enemy to be overcome wasn’t 
Fascism, it was the Portuguese Communist 
party. We had everyone agafnst us: right, 


July 17, 1975 


center, left. We had you against us, too, you 
of the international press—always talking of 
Prague, of Lisbon as of Prague . .. while the 
Vatican radio launched appeals not to yote 
for the left and the Socialists evoked the 
speaker of civil war, of a war with Spain if 
the Communists came to power, of a Commu- 
nist army coup. It was unavoidable that the 
right should win. 

It isn't the right that won, Cunhal. It's the 
Socialists that won. Nor was there any terror: 
You spoke wherever you liked. The election 
was held in a correct manner, It’s you, later, 
that behaved incorrectly. Unlawjutly, in fact. 

Ah, but at this point I must explain to 
you what's happening in Portugal, what we 
have here. There's a revolution happening, 
you know? There’s a revolutionary process 
afoot, you know? Even if it is proceeding 
side by side with a bourgeois democratic 
process that sometimes coincides with the 
aims of the reyolutionary process and some- 
times contradicts them. The solution of our 
problems lies in the dynamics of revolution, 
whereas the bourgeois democratic process 
wants to entrust it to the old electoral con- 
cepts, invoking legality, a judicial situation 
and seeking to protect it with the laws of a 
previous regime. It refers to laws that must 
be respected. But in the revolutionary proc- 
ess, laws are made, not respected. Do you see? 
The revolution doesn’t respect old laws; it 
makes new ones. 

Perfectly right. Perfectiy true. But, in that 
case, why speak of democracy? Democracy 
is pluralism; it is free thinking. It’s elections 
that must be respected. Elections in which 
all take part and not just the parties tol- 
erated by you. 

That’s your opinion. It's by no means 
mine, 

So I perceive. But then, what on earth do 
you mean when you use the word democ- 
racy? 

Certainly not what you pluralists mean 
To me, Gemocracy means getting rid of capi- 
talism, of trusts, And I'll add: In Portugal, 
henceforth, there exists no possibility for a 
democracy such as the kind you have in 
Western Europe. By “henceforth” I mean “no 
longer.” Of course, if on April 24 we had 
been told, “You'll have a political set-up 
like the one in France or in Italy or in Eng- 
land,” we'd have exclaimed: “How wonder- 
ful, what a relief!” But things went differ- 
ently; the way events moved opened other 
prospects to us, and you can’t expect a peo- 
ple's wishes to limit themselves or crystal- 
lize. In other words: Your Western democ- 
racy is no longer enough for us, Your 
coexistence of democratic freedoms and mo- 
nopolistic power no longer interests us. We 
wouldn't attain it even if we could. Because 
we don’t want to. We don’t want a democ- 
racy like yours. We don't even want a Social- 
ism, or, rather, a dream of Socialism, like 
yours? Is that clear? 

And how! 

In this country we need thorough, radical 
transformation at the social and the eco- 
nomic level. There are two choices before us: 
either a monopoly with a strong reactionary 
government or the end of monopolies with a 
strong Communist democracy. Capitalism in 
Portugal has developed in a very individual- 
istic way—based on backward industry, a 
primitive agriculture, a poverty never light- 
ened by technology. Moreover, it has always 
enjoyed the protection of the Government 
establishment. It was the Fascist state itself 
that promoted a trust system by its use of 
violent repression and its enforcement of the 
miserable conditions the workers lived in. Our 
capitalism has always been an underdevel- 
oped one, not at all to be compared with the 
types existing in other European countries. 
There’s always been an enormous difference 
between the salaries of our workers and those 
of other European workers, an abyss between 
their mutual standards of living. So I’m in- 
terested in getting rid of monopolies, even if 
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we're doing it in rather a disorderly way just 
at present. What you see now in Portugal is 
but the beginning. A temporary situation, in 
fact. Don’t believe that the nationalization 
already achieved has followed a blueprint, a 
program. It’s just a solution to immediate 
problems, Even without wanting Socialism, 
nationalization was overdue. And here you 
come babbling of election results, democratic 
freedoms, liberty! 

Is it. because you don’t like that kind of 
talk that you’ve had the Socialist daily Re- 
publica suppressed? Is it because you don’t 
care jor freedom that you're monopolized 
all the information media, from newspapers 
to radio to television? 

I haven't monopolized anything. The press 
is self-managed ideologically, and I'm agree- 
able. It follows Portugal's revolutionary proc- 
ess and is entirely free. Of course, if the 
workers believe some editor or staff if coun- 
terreyolutionary, they have every right to 
demand their removal. It’s even their duty, 
both spiritual and political. Everywhere, in 
Portugal, a paper's workers may evict the 
paper's editor. Or refuse to print the paper 
for him. That’s what happened in the case of 
Republica. The Socialists behaved hyster- 
ically; they made a scandal of the affair to 
remind people they'd won the election, The 
truth is that the workers rebelled because 
Republica published nothing but attacks 
against the P.C.P., libels against the P.C.P, 
and criticism of the revolution; They began 
by censoring the texts they found unfair and 
then revolted. They were quite right to do so. 

What if Socialist workers were to do the 
same to your papers? What would you say to 
them then, Cunhal? 

He, he! I'd say: You fellows. .. . 

Listen, Cunhal: One even finds you, be- 
cause you're overbearing and make no secret 
of it, a tyrant who takes no pains to mask his 
tyranny. On the other hand, don’t you realize 
the harm you're doing to the European lejt 
and particularly to your Communist com- 
rades in other countries? Just consider the 
Spanish Communist Party... . 

Ah! Poor Spanish Communist Party. Ah! 
Poor Spanish Communists! How their plight 
moves me, how I suffer for them! 

Just consider the Italian Communist party 
and the service you've done the Italian 
Christian Democratic party. ... y 

Oh! How sorry I am, how afflicted, navré! 
Je suis navré! Vraiment navré! Oh! Poor 
Italian Communists! Je pleure pour les Com- 
munistes Italiens! I weep for all European 
Communists, I reproach myself, I curse my- 
self, I suffer on their behalf! Yes, I know 
their complaints. They're the ones they re- 
peat to me whenever they come here, “Why 
are you doing these things?” “Why don’t 

accept some of the democratic proce- 
dures?” “Why do you prevent the Christian 
Democrat party taking part in the election?” 
and so on and so on and amen. What Christ- 
ian Democrat party? All there existed was & 
tiny party that had been formed a bare four 
weeks earlier, with a fascist at its head. A 
fascist who should have been in prison since 
Sept. 28, in fact, because he had already 
betrayed the Armed Forces Movement with 
Spinola. A young reactionary party that 
didn’t even have a Catholic base and that 
had already attempted conspiracy... . 

All that has still to be proved and, in any 
case, wasn’t the M.D.P. [Movimento Demo- 
cratico Portugues, a Communist front] also 
such a small party but recently formed for 
your convenience? 

We are looking through two very different 
windows. Your window isn’t mine. 

That appears obvious to me. However, I 
find it strange that you should sneer so at 
your Communist brethren in another coun- 
try. The Italian Communist party was striv- 
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Oh, how sad to think they've suffered so 
much because of me! Oh, how mortified I 
feel! They had that possibility, and I spoiled 
it for them! You Know what I think? If a 
Communist party can suffer damage by events 
taking place in another country, if it has to 
bear the consequences, then it means 
that. .. 

... it isn’t worth much? It may not be 
worth much, but the Italian Communist 
party, notwithstanding, can summon up 
seven million votes, whereas you didn’t get 
even 700,000. Have you ever meditated this 
fact? Haye you never considered the advis- 
ability of making the choice Togliatti made, 
of inserting yourself in the so-called bour- 
geots democracy? 

No, no, no, no, no, no and no! We've already 
obtained much more this way. Today there 
are no more private banks in Portugal and 
all the fundamental sectors have been na- 
tionalized; agricultural reform is on the way, 
capitalism is destroyed and monopolies are 
about to be destroyed. And all this is ir- 
reversible. Irreversible! So my answer to the 
Communists in Western countries, to their 
complaints is: We don't await the results of 
elections to change things and destroy the 
past. Our way is a revolution and has noth- 
ing in common with your systems. 

Do you believe Portugal will go 
Communist? 

Indeed I do! Its my aspiration, since I’m 
a Communist myself. And it is indisputable 
that Portugal, as things now stand, is moving 
toward Socialism. The only thing I can't 
Say, as things now stand, is what form that 
Socialism will take. Maybe I ought to be 
able to, seeing I'm in charge of a party by 
no means defeated. But, frankly, I don’t feel 
up to it. I don’t know why. We Communists 
would like to have everything, but we have 
to reckon with very complicated, very con- 
tradictory reality. Our program for a Com- 
munist Portugal is certainly open to amend- 
ment. We've signed a five-year pact with the 
M.F.A. And we haven't the slightest inten- 
tion of aligning ourselves against the army. 

What if the military discover they're not 
so fond of you as you are of them, Cunhal? 
What if they transform Portugal into some- 
thing like Peru? 

No ...I don’t think so. No, not Peru. 

But suppose it happens. 

Well, then I'll tell you: You can exclude 
the idea that in Portugal there exists a 
political force able to survive without the 
Communist party. Or, rather: Without the 
Communists, the revolution is impossible. 
I'm not saying this to express an opinion: 
I’m saying it to state a fact. I'm not saying 
it to imply blackmail, either; I’m saying it 
to demonstrate that we’re conscious of our 
unexpendability. The military are aware of 
this too and have no idea of attempting to 
proceed without us. Neither now nor in the 
future. 

However, there are some military who 
don't like you. I refer to the Maoists, who 
declare themselves fed up with the Portu- 
guese Communist party’s influence on the 
Revolutionary Council and the Armed 
Forces Movement. 

There are certainly some Maoists con- 
cealed in the army, and it is obvious they 
oppose us, since they are ired by the 
forces of reaction. This orientation of Maoist 
groups is universal, the same the whole 
world over. Their enemy isn’t the middle 
class, it isn't capitalism: They themselves 
have risen from the middle class, or even 
from capitalism. Their enemy is the Com- 
munist party. The Portuguese Maoists are 
like the Italian, French or German Maoists: 
puppets of the reaction against the Com- 
munist party. And they do constitute a 
danger. On the other hand, they have no 
possibility of seizing power. All they can do 
is attempt to divide, engage in provocation, 
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like last night, when they started shouting 
that the political prisoners’ camps contained 
Communists who had plotted with the 
Fascists. 

Prison camps? What next? Aren't the 
jails enough? How many political internees 
have you in Portugal today? 

I don't know. In any case, not many, not 
enough, They set them free too easily. They 
arrest them and then throw them out the 
next day. Sometimes these military are real- 
ly too mild. And yet, they've made a revolu- 
tion. 

Listen, Cunhal, here one hears of nothing 
but revolution. What revolution? Revolutions 
occur when the people participate. April 25 
was a coup d'etat, not a revolution. 

By no means! If you consider the M.F.A, 
just a group of conspirators who meet one 
fine day to engage in a plot, it shows you 
don't understand what’s happened in Por- 
tugal. It wasn't a coup: We Communists said 
50 at once. It was a moyement of democratic 
forces within the army with meetings of 400 
officers at a time discussing ways and means 
of changing the regime. I shouldn't even call 
them meetings: I should call them assem- 
blies. And if you ask me where the people 
were during those assemblies, I'll answer that 
the Armed Forces Movement wouldn't have 
been formed if the people had not already 
started the struggle. The progressive officers 
didn't fall from heaven, were not born spon- 
taneously like mushrooms after rain and sun- 
shine. But to convince you, I must make my 
analysis. 

Please, don’t bother. 

No bother. Here it is. The last years of the 
Fascist regime were difficult ones even for 
the dominant capitalist groups. The colonial 
war absorbed 43 per cent of the national 
resources and those groups found out sup- 
porting it no longer served their purposes. 
Apart from everything else, it isolated them 
from the rest of Europe and impeded their 
economic expansion, Caetano would have to 
revise his international policy and liberalize 
his Government, they kept on repeating anx- 
iously. This anxiety found a response in 
Spinola and other generals. Spinola was in- 
telligent, well-prepared and had a following. 
However, there was also another trend with- 
in the army: the progressive officers. An ele~ 
mentary one, we must admit, not ideological. 
Few had the necessary preparation: com- 
munist cells, for instance, existed among the 
soldiers but seldom among the officers. And 
the movement evolved rather as a caste than 
a democratic one. Then the officers began to 
hold meetings to discuss their career prob- 
lems and the discussions expanded. They ma- 
tured. And when both trends, Spinola’s that 
only wanted the liberalization of the regime 
and the progressive officers’ that wanted 
much more, found themselves shoulder to 
shoulder on April 25... 

- « - Cunhal stepped in and went to work 
on the progressive officers. Until he had 
them where he wanted them. 

That's not the way to put it. We Com- 
munists had no contacts before April 25. 
We did foresee something, but we couldn't 
forecast anything for certain because we 
had no agents within the army. One can’t 
even say we had lots of sympathizers there. 
In fact, the new leader considered was a 
moderate: Costa Gomes. Spinola took Costa 
Gome'’s place because it was Spinola who 
negotiated with Caetano, and the latter de- 
clared he would surrender only on condi- 
tion Spinola assume leadership. However, 
that’s not what I wanted to explain. It’s the 
fact that it’s the army that overthrew the 
fascist dictatorship, but it’s the people that 
imprinted the revolutionary dynamics. In 
fact, it’s the people that assaulted police 
headquarters and freed political prisoners. 


I can demonstrate this because there are 
films of the events, 


Revolutions are launched to give people 
a better life. That doesn't seem to me to be 
the case in Portugal. 

I'll admit it. Our economy is still dis- 
astrous, even after nationalization. But I 
react like an authentic revolutionary to 
the bitter reality and have the courage to 
oppose strikes, excessive wage claims, to re- 
peat that one mustn't lapse into demagogy, 
into a competition of who promises more. 
This very morning, I've had a discussion 
with the representatives of hotel staffs. I 
asked them: “Do you believe you'll solve 
your problems by ever-increasing wage 
claims? Momentarily, maybe. But what about 
tomorrow? Tomorrow you'll have no more 
tourists (already this year very few are 
coming) and the hotels will have to close 
down. You must make fewer demands and 
work more, produce more.” 

If the Italian unions could hear you! 

Why should I worry about the Italian 
unions? Truth is truth and demagogy is 
demagogy. If we don't help ourselves, no- 
body's going to help us . . . Any more ques- 
tions? 

Only two. The first is What about NATO? 

The other day, I met the United States 
Ambassador who was here before Carlucci. 
He was with some English people and they 
asked me: “But how Is this? You Portu- 
guese Communists support NATO. You really 
want to stay in it?” My answer: “Who told 
you we support it, that we want to stay in 
it? We have merely stated that we don’t 
wish to discuss the problem for the time 
being. It needs to be considered in a broader 
context: World peace, the Warsaw Pact, the 
cooperation of countries with different po- 
litieal regimes. Some day, we'll tackle it. 
We're in no hurry. For the time being, be- 
longing to NATO doesn't present us with any 
problems.” 

The second question concerns the Warsaw 
Pact. Is it or isn’t it true that you voiced ap- 
proval for Soviet intervention in Czechoslo- 
vakia? 

You want to end on that note, do you? 

I'm sorry to appear brutal. 

Why “brutal”? Its entirely true that I ap- 
proved and supported Soviet intervention in 
Czechoslovakia, the so-called tanks in 
Prague. And there's no shame in admitting 
it; at most, and sometimes, it's unreason- 
able. But such was my, our, choice, and we 
were right. In every sense: political, his- 
torical and cultural. And I don’t care a fig for 
whatever interpretation is given it. And I’d 
be grateful if this interview would stress this 
point well. And another too. I repeat and 
conclude: Portugal will never be a country 
of democratic freedoms and monopolies, It 
won't be a fellow-traveler of your bourgeois 
democracies. Because we won't allow it to be. 
We might land with another fascist Portugal. 
It’s a risk we have to run, although I don’t 
believe in it because I don't believe in an- 
other fascist coup: We Communists are 
equipped to prevent it, thanks to our alliance 
with the military. But, certainly, we shall 
not have a Social Democrat Portugal. Please 
make that quite clear, will you? 

Never fear, Cunhal, I wilt. 


SHABAT SHALOM 


HON. JOHN W. WYDLER 


č OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
; Thursday, July 17, 1975 


f 

' Mr. WYDLER. Mr. Speaker, recently 
I received a letter from Samuel Paul, 
the president of Temple Sinai of Long 
; Island, in Lawrence, N.Y. The temple is 
,in my congressional district, and Mr. 
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Paul explained to me that recently the 
temple had a pulpit exchange with St. 
Joachim Church of Cedarhurst, Long Is- 
land, N.Y. On Friday evening, June 6, 
1975, Father Joseph J. D’Angelo was the 
guest preacher at the temple’s Sabbath 
evening service, and on Sunday, June 8, 
the temple’s Rabbi Mark N. Goldman 
was the guest preacher at the service at 
St. Joachim Church. As a result of this 
exchange, a poem was written by one of 
the congregants of St. Joachim Church 
and sent to Rabbi Goldman. It is a re- 
markable poem and I wish to share it 
with my colleagues. It follows: 
SHABBAT SHALOM! 
I 
How can I share the rightness of this night, 
this place? 
These are my people 
This my community 
These my roots. 
Tonight I belonged—a spiritual Jew who pro- 
fesses Christ. 
The words that were spoken were words I 
knew, 
They were not strangers to my ears. 
“You shall love the Lord your God 
With your whole heart, 
With your whole mind, 
With your whole soul.” 
“You shall love your neighbor as yourself,” 
m 
Tonight was a fulfillment 
Of the promised of God. 
Hear, O seeker after Truth, 
The Lord your God Is one. 
And we shall be one with You. 
Your covenant with man 
Did not seek division, but unity. 
mr 
I have prayed for the day 
When Christians and Jews could really live as 
brothers do; 
Could ignore the differences 
Could rejoice in just being a part of the 
whole; 
Could work for good—for life—l’chaim! 
Could see the evil—the division—and reject 
it. 
Iv 
Last night I dreamed a strange dream, 
I could see the world and all its people. 
There were people at war with each other 
and themselyes— 
They were evil. 
There were people striving for perfection— 
Trying to be one with God— 
I was one of those. 
And we knew 
If we stopped trying 
The world would end. 


PERSONAL EXPLANATION 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. BRECKINRIDGE. Mr. Speaker, 
I appreciate this opportunity to make a 
statement of personal explanation. On 
Wednesday, July 9, 1975, due to the To- 
bacco Subcommittee field hearings held 
in Marion, S.C. I was forced to leave 
Washington before the House completed 
the business of the day. I would there- 
fore like the record to show that had I 
been present I would have voted “nay” 
on rolleall No. 370, an amendment to 
H.R. 6706, which sought to retain the 
number of high level White House posi- 


July 17, 1975 


tions at last year’s level. Also, I would 
have voted “aye” on rolicall No. 371, an 
amendment to H.R. 6706, which sought 
to provide for the control of White 
House staffing by congressional author- 
ization in lieu of statutory limitation. 


NATIONAL SPEED LIMIT? 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. FORSYTHE. Mr. Speaker, with 
the Congress diligently working on ways 
to come to grips with the energy prob- 
lems at hand, one basic energy conser- 
vation measure, already in effect, is con- 
tinually overlooked not only by Congress 
but also by the American driving pub- 
lic. There is a national speed limit of 
55 miles per hour. This reduced speed 
limit, possibly one of our most efficient 
energy saving measures, is constantly 
abused and ignored. How many times 
have we been sped past by cars travel- 
ing in excess of 55 miles per hour, and 
frowned at by passing cars as if inter- 
fering with the flow of traffic? I imagine, 
all of us, much too often. 

I would like to urge my colleagues to 
continue pressing for enforcement of the 
national speed limit, and to keep it in 
mind as we wrangle with energy legisla- 
tion. Of course we as Members of Con- 
gress should set the example and adhere 
to the speed limit as well. It is possible. 
as the following article from the Oil 
Daily, written by Marvin Murphy indi- 
cates, that simply the enforcement of the 
national speed limit may conserve gaso- 
line and go a long way to alleviate fuel 
shortages. 

The article follows: 

NEwsWatcH 
(By Marvin Murphy) 

Lessons from the Arab embargo days seem 
to have been quickly forgotten on the na- 
tion’s highways, and you can count on this 
NewsWatcher’s personal testimony for that. 

Cruising along at a speed of between 45 
and 50 miles an hour on a six-lane divided 
highway, he was pulled over by a frowning 
state policeman and asked to explain why he 
was going so slow. 

Other cars whizzed by well in excess of the 
55 mph speed limit, imposed nationwide by 
federal law during the embargo. 

After I explained about my car troubles, 
which forced me to keep the speed down, he 
seemed sympathetic. I pulled over into the 
exit lane to avoid being squeezed out by fast 
bumper-to-bumper traffic later, I said. 

He checked my driver’s license and regis- 
tration, then sent me on my way with the 
warning to “speed it up.” 

“Where you headed?” he asked. 

“On the way to a fire,” I could have said. 
But I didn't. 

“Milford,” I answered. 

Perhaps I should explain: 

Milford is in New Jersey farm country, 
not far from Pennsylvania. 

The trooper shook his head—he apparently 
recognized my driving traits. In Milford, we 
slow down for squirrels, pheasant and other 
wildlife. 

Speeders run the risk of colliding with 
deer. 

Cars have to stop daily for ducks crossing 
Main Street on the way to a stream which 
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runs through town. They are smart enough 
to go across at the traffic light, but they're 
evidently color biind—they cross on red, yel- 
low or green. 

It’s just a thought ... but maybe the 
nation could learn a few safety lessons from 
such small town “slowpokes.” 

The triple A ought to know about this, I 
decided. 

Melitta Hartung, research editor at the 
American Automobile Association in Falls 
Church, Va., listened to my story and agreed 
that we need to start a nationwide “slow 
down" campaign. 

Being conscious of the huge drain on en- 
ergy supplies from “gasoline guzzlers,” I 
asked for statistics on the effect of the 55 
mph speed Limit. 

It’s considerable, she said, though she 
didn’t have statistics to show how much 
gasoline was saved by slower speeds. 

The big bonus, she said, was in the num- 
ber of lives it saved. 

I checked out some of the statistics she 
gave me with the Chicago-based National 
Safety Council. Energy-saving speed curbs 
reduced highway fatalities 17%, the council 
told me. 

Here’s the two year toll, as reported by the 
councli: 55,800 deaths in 1973, 46,200 in 1974. 

Fatalities for the first four months this 
year are up 3%, and as the nation moves into 
the busy vacation season, figures for the next 
four months may go even higher. 

Even though highway speeds have started 
picking up, the toll for the quarter is still 
22% below the same period of "73, 

One factor behind the lower death toll last 
year was a 3% decline in travel AAA re- 
ported. 

Conclusion: Efforts to reduce high speed 
driving, coupled with President Ford’s 
heavier tax on oil imports—aimed at reduc- 
ing highway travel—may not be such a bad 
idea. 


DICTATORSHIP IN INDIA 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. ZEFERETTI. Mr. Speaker, for the 
past two decades, the people of the 
United States have been repeatedly told 
that it is largely our responsibility to 
pour large qualtities of foreign aid into 
India. And, unselfishly, and often to our 
own detriment, we have done so, despite 
India’s own unwillingness and inability 
to deal with her own problems at home. 

Simultaneously, India has nestled ever 
closer to the Soviet Union and the Com- 
munist world, following policies that op- 
pose ours abroad and echoing theirs 
rather than our thoughts concerning the 
world at large. And, if to compound mat- 
ters even further, we have begun to wit- 
ness India’s new desire to openly de- 
nounce the United States, to denounce 
the democratic Government she once 
tried to emulate. 

Internally, India’s policies seem even 
more bleak to the observer. For exam- 
ple, time after time, India has suppressed 
dissent by preventing a plebiscite in 
Kashmir, suppressed disagreement in 
Assam, or shot any Naga who dared ask 
for a free state. India invaded Goa and 
has gone head in building a massive mili- 
tary machine. And, all of this has been 
done at the expense of her people. 
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Most recently, $1 million were taken 
by the State to build an atomie bomb; 
one million precious dollars were taken 
out of the mouths of hungry Indians to- 
ward the construction of a military ma- 
chine. I fail to see how atomic bombs 
could be made edible, could be used to 
feed India’s millions of starving people. 

In addition, Mrs. Gandhi, the great 
self-appointed conscience of mankind, 
has recently begun to lecture the United 
States on morality. And, at the same 
time, she has insisted that we make more 
aid available to her, an option that is 
increasingly hard to swallow, increas- 
ingly unacceptable to Americans. 

Mrs. Gandhi does not seem to realize 
that the real test of a democracy is hard 
times. America passed the test of Water- 
gate. However, the hard times in India 
have only resulted in the establishment 
of an odious dictatorship, complete with 
mass arrests, press censorship, and re- 
pression of political opponents. In s 
Mrs. Gandhi and her country hay e 
the test. á 

Therefore, I sincerely believe that the 
United States should not continue to 
pour foreign aid into a country such as 
India where respect for our benevolence, 
let alone our democratic ideals, seems a 
dream of the past. Previously, such as- 
sistance had been rationalized on the 
grounds that it is vital to the survival 
of the world’s largest democracy. How- 
ever, India is no longer the worl¢’s larg- 
est democracy. She is no longer a democ- 
racy at all. If Mrs. Gandhi continues to 
request foreign aid, other countries, 
those in support of her current policies, 
will have to satisfy her needs. It should 
no longer be up to the United States to 
do so. 


CAPTIVE NATIONS WEEK 


HON. JOHN W. WYDLER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 1975 


Mr. WYDLER. Mr. Speaker, once 
again, we pause to observe Captive Na- 
tions Week as an expression of our con- 
cern for the suffering of those peoples 
deprived of their national liberty. Re- 
cent events emphasize the need to keep 
the cause of freedom alive. Or else, we 
shall watch its demise at the hands of 
the oppressing forces, which are active 
everywhere. The Soviet satellization of 
Eastern Europe in the 1940's was just the 
beginning of the continuing Communist 
strategy for world domination. The 
tragic fall of Cambodia and South Viet- 
nam, despite the heroic struggle of these 
valiant peoples, violated the democratic 
process of government upon which this 
country was founded. 

Focusing on the Baltic States, the So- 
viet Union is seeking to legitimate its 
illegal occupation of these nations at the 
Conference on Security and Cooperation 
in Europe. We must never recognize the 
forced incorporation of the independent 
nations of Estonia, Latvia, and Lithuania 
by the Soviet Union in blatant denial of 
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their fundamental right to national self- 
determination. 

And, yet, the Soviet Union does not 
conduct its subversive activities alone. 
Communist influence has made great in- 
roads into Asia and Europe and con- 
tinues to radiate throughout Latin 
America and Africa. We look with dis- 
may at the recent Communist gains in 
Portugal and the continuing erosion of 
civil liberties. We have already witnessed 
the suppression of basic human rights in 
Eastern Europe and Southeast Asia fol- 
lowing a Communist takeover and the 
institutionalization of tyranny. 

This era of détente should not obscure 
reality. The peoples of the captive na- 
tions have been imprisoned in their lands 
by the iron-fisted Communist regimes. 
Denied the right to emigrate, they must 
also endure governmental efforts to erase 
the richness of their national cultures in 
an assimilationist drive. Either conform 
or suffer persecution—there is no other 
alternative for these captive peoples. The 
freedom we enjoy here does not exist 
there. 

At the same time, this time of im- 
proved relations between East and West 
should encourage our ceaseless efforts to 
alleviate the plight of the captive na- 
tions. It is indeed fitting for us to set 
aside 1 week each year in protest against 
the incessant enslavement of these once 
sovereign nations. The Soviet dissident 
Alexandr Solzhenitsyn ended his recent 
speech here with a plea: “We beg you to 
come and interfere.” Let this observance 
reemphasize our commitment to keep 
this issue in the forefront of our inter- 
national relations. It is our moral re- 
sponsibility to keep the cause of freedom 
alive for the captive nations. 


LOUISIANA DOCTORS SPEAK 
HON. W. HENSON MOORE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. MOORE. Mr. Speaker, the Louisi- 
ana State Medical Society has gone on 
record in opposition to two bills pending 
in the Senate that view rapid increases 
in professional Hability insurance rates 
from a Federal vantage point. Instead of 
Federal intervention into questions asso- 
ciated with medical liability, Louisiana 
physicians prefer to address this issue on 
a State level. 

The problem of skyrocketing increases 
in such insurance premiums is acute, but 
I urge my colleagues to contact their re- 
spective State medical societies and so- 
licit their views on State versus Federal 
jurisdiction over legislation relating to 
professional liability insurance before 
making an assessment of any bills pend- 
ing in Congress. 

I commend to your attention the fol- 
lowing language of Resolution 819 as 
adopted by the Louisiana State Medical 
Society House of Delegates on May 4: 

RESOLUTION 

Whereas, the Louisiana State Medical So- 

ciety is fully cognizant of the implications 
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and severity of the current Professional Lia- 
bility Insurance problem, and 

Whereas, physicians welcome the input of 
all interested individuals, organizations and 
public officials but do not believe that an 
appropriate approach lies in federal inter- 
vention, be it therefore 

Resolved, that the Louisiana State Medical 
Society believes that solution to the current 
Professional Liability Insurance problem 
must be found at the State level, and be it 
further 

Resolved, that the Louisiana State Medical 
Society is opposed to federal legislation which 
would direct or interfere with solution of the 
Professional Liability Insurance problem at 
the State level, and be it further 

Resolved, that the Louisiana State Medical 
Society is specifically opposed to “National 
Medical Injury Compensation Insurance Act 
of 1975” (S. 215) introduced by Senator 
Inouye and “National Medical Malpractice 
Insurance and Arbitration Act of 1975” (S. 
482), introduced by Senator Kennedy. 


ECONOMIC SITUATION 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. DERWINSKI. Mr. Speaker, as 
the Congress plods along adding layer 
after layer to the Federal bureaucracy, 
there is no doubt that an overabundance 
of regulations and Federal interference, 
working with the economic system as well 
as the frustrating paternalism of the 
huge Federal Government, is adversely 
affecting the overall American economic 
situation. 

These points are very effectively made 
by a very distinguished civic and business 
leader, Allen P. Stults. In the Chicago 
Tribune of July 11, Nick Poulos, finan- 
cial editor of that publication, carried 
Mr. Stults’s remarks in his column, 
“Moneyscene.” I am pleased to insert 
this article at this time: 

MONEYSCENE—STULTS HITS GOVERNMENT 

ECONOMIC TAMPERING 


(By Nick Poulos) 


“Our country is suffering from the sickness 
of an overgoverned society,” Banker Allen P. 
Stults was ruminating. 

“Government’s tampering with the basic 
components of our economy—supply, de- 
mand, and prices—was, is, and always will be 
detrimental. 

“And every government intervention is 
harmful. Without exception, it hurts the 
long-range economic well-being of the coun- 
try.” 

Stults, chairman and chief executive officer 
of American National Bank & Trust Company 
of Chicago, told his visiting interviewer that 
most of the country’s ills could be solved 
by simply letting the economy operate with- 
out interference. 

“Our markets are the most efficient ele- 
ments of our economy,” Stults continued. 
“They properly assess and they properly 
price. Price functions as the chastiser, the 
punisher of the oversupplier. 

“The economic health of our country is the 
key to our overall well-being, and profits are 
the barometer of economic health. 

“These profits are the sole source—directly 
or indirectly—of financing all cultural, edu- 
cational, and social activities. 

“In a free enterprise system there are no 
uncontrollable monopolies. With our free 
markets working so that prices are deter- 
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mined by supply and demand factors, there’s 
no way profits can be too high. 

“The higher the profits the better, because 
there is more money available to finance the 
better life in this country.” 

Stults noted an observation by journalist 
Eric Sevaried that the “Chief cause of prob- 
lems is solutions.” 

The implication, Stults said, is that un- 
qualified people try to solve cerain problems, 
or people qualified for other things are asked 
to solve problems in an area they should 
never attempt. 

“Tom Martin, the educator who wrote 
“Malice in Blunderland,’ said our problems 
are caused by the ‘provocative purveyors of 
panaceas,’” the banker added. 

As for the state of the economy, Stults 
said the country’s major problems have bot- 
tomed out. 

“Our problems are mostly behind us— 
what we have to do now is fight the solu- 
tions,” he said. 

Stults noted that housing and autos are 
on their way back up, that inventory reduc- 
tion for all practical purposes has been com- 

A, Consumer confidence also has seen 
, and the inflation trend is fayorable, 
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-ults marveled at the ability of the econ- 
omy to withstand the shock of the double- 
digit inflation, the energy crisis, an 
unprecedented political upheaval, and an 
all-time low in consumer confidence—all 
occurring in a relatively short period of time. 

“Even in this recession, the economy is 
functioning to the benefit of more than 95 
percent of our citizens," he said. “This hasn’t 
been given the kind of recognition it 
deserves.” 

Stults had criticized a couple of decisions 
President Ford made early in his adminis- 
tration [the pardoning of Richard Nixon and 
the amnesty offer to Viet Nam War deserters] 
without first consulting his advisers or mem- 
bers of the Congress. 

“If Ford had devised a game plan—which 
I don’t think he did—I don’t believe he could 
have done a better job of showing the nation 
he was a strong decision-maker,” said the 
banker, 

“But since then, I think he has done an 
excellent job; demonstrating he is a thought- 
ful statesman who does use his advisers, 
careful not to shoot from the hip, yet capa- 
ble of decisive action as in the case of the 
Mayaguez ship seizure. 

“He's made great strides in building the 
confidence of the nation in the fact it has 
an honest, dedicated statesman at the helm.” 


PRODUCTION ROLLBACKS 
HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. MARTIN. Mr. Speaker, I spoke too 
soon. 

Yesterday after hearing the encourag- 
ing remarks of the gentleman from 
Texas (Mr. KRUEGER) and the gentleman 
from California (Mr, Rees) I was lulled 
into the hope that the Congress could 
join with the President on a program of 
gradual deregulation of domestic oil. 

The vote just taken today, adopting 
the conference report on H.R. 4035 by 
a vote of 239 to 172, the House agreed to 
a Senate amendment which amounts to 
a price rollback. 

Apparently, the liberal majority is con- 
tent to insist on confrontation, to in- 
sist on reduced production of oil in this 
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country, and to insist on gasoline short- 

age and long lines waiting to the pump. 
I hope it is not speaking too late to 

urge the President to insist on a veto. 


SCHOOL SAFETY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. BIAGGI. Mr. Speaker, the Sub- 
committee on Elementary, Secondary, 
and Vocational Education has recently 
addressed itself to school safety. Even a 
cursory examination of this problem 
suggests the pessimistic conclusion that 
America’s public schools, particularly 
those in densely populated urban areas, 
are losing the idyllic atmosphere neces- 
sary for an effective learning experience 
and are acquiring the sordid aspects as- 
sociated with many of America’s most 
dangerous and violent city streets. To- 
day’s schools are nothing but the exten- 
sion of the streets as far as crime is 
concerned. 

The problem is multifaceted and com- 
plex. There are no instant panaceas, On 
the other hand, the lack of an obvious, 
easy solution is no excuse for allowing 
the problem to proceed unchecked. 

Two possible approaches to the prob- 
lem are available for immediate study, 
and, hopefully, for prompt implementa- 
tion. First, educators must cease their 
complicity in the conspiracy of silence 
which envelops the issue of rampant 
crime in the schools. Their reluctance to 
report school crime is an open invi- 
tation to further indulgence in illegal 
acts. Second, the predilection of many 
courts to draw hard and fast lines at age 
16 between adult and juvenile crime must 
be reevaluated. Most heinous crimes are 
committed by young people under 16, 
and this disturbing fact must be the 
point of departure for any new policy in 
this area. Young people under the age of 
16 are cognizant of the fact that their 
crimes go unpunished, including their 
violent crimes. Judicial permissiveness in 
this area, while no doubt the product of 
noble intentions, in fact, merely encour- 
ages the unhealthy and dangerous cli- 
mate in many American classrooms. 

Tranquility and the absence of fear are 
not merely desirable characteristics of 
the classroom; they are necessary ones. 
On an interim basis, school guards, or 
where possible, police officers, must be 
placed in schools plagued by chronic ju- 
venile violence. In the long term, how- 
ever, the preservation of peace in the 
classroom will be better achieved by a 
voluntary acquiescence in the desirability 
of the open classroom and not by forced 
compliance under the visible threat of 
an officer’s club. Responsibility for in- 
culcating in students the value of orderly 
behavior rests primarily with their home 
environments, 

I received a letter this week from a 
concerned parent, a Mrs. Rudolph Velky 
from Solon, Iowa, whose son was sub- 
jected to verbal harassment and physi- 
cal assault for resisting in his school an 
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offer of sale of drugs and for reporting 
the incident to the school authorities. 
Her letter sheds light on the near uni- 
versal concern with this unfortunate 
phenomenon of the erosion of the at- 
mosphere in the Nation’s classrooms. I 
am including her letter in the RECORD for 
the edification of my colleagues: 
Representative Marro BIAGGI, 

State of New York, 

New York, N.Y. 

HELLO MR. REPRESENTATIVE: I read in our 
Cedar Rapids Gazette about your urging for 
a stiffer penalty for the young people. Please 
may I tell you our story: Last December my 
15 year old son was offered drugs by another 
boy whom years earlier had been to our 
house to play. My son turned him into the 
school officials. But, with all the good work 
of the school and the police the boy only 
had 3 months of home tutoring and back to 
school again to the same bunch. In other 
words, some judge patted the boy on the 
back and kissed him for being a 15 year old 
who really knew his way around, In the 
meantime, our son had his life threatened 
when the word got out, we had phone call 
after phone call, his younger brother 12 years 
even had nasty sneers to him and some tried 
to beat up on him, plus I sent our 5 year oid 
to Bible School the other day and he came 
home telling what some girl that apparently 
had been connected with the drug kids had 
to say and he asked me what it was all about. 
Across the road from us the young boy has 
invited this boy whom my son turned in plus 
a lot of the other drug kids and my son has 
chores to do over there every morning. So as 
he walks by they yell filth, threw bolts at 
him, and turned up the stereo so loud we 
can’t get to sleep at night. We stopped it last 
night, my husband went over there and told 
the parents that we damn well knew what 
was going on and that the harassment would 
stop now and tha* the stereo would be turned 
down. We think the kids have these parents 
afraid to do anything their selves and either 
we're dumb or smart but we are not going 
to let them get to us and we're going to have 
some changes made, 

You see we happen to be people that be- 
lieve that God gave us children to take care 
of and even to punish if the needs arise that 
that might be the case, Children needs a 
guide and the parents should be a set of 
those guides as much as school officials po- 
licemen, or the courts. But ! ! ! when the 
judge passes the buck he is not setting this 
guide and yet as a youth he also had to have 
some good guiding or he wouldn't have been 
where he is today and what makes him think 
that the children now are any better than he 
was, or is it that he got to where he is 
though corruption which in the end shows 
if it did in his way of handling things m his 
court, 

We could have called the police on this 
across the road or on the telephone calls and 
the harrasment but they would do their job 
only to have it go to court to have the case 
dismissed or the judge to pat them on the 
back again. Instead how abowt a work pro- 
gram after school with pay of about .50 an 
hour and a check up on the children to see 
to it that they are not back running with 
the same drug kids again and making the 
parents being held responsible and each time 
they are caught uping the fine or making a 
harder sentence for them until they learn 
the good old fashioned hard way that peo- 
ple whom work hard and do right by God 
and their country are really making it pos- 
sible for these other creeps to live in this 
country, and we really don’t enjoy support- 
ing judges or the people that do this sort of 
thing. No school teacher or adult should 
have to have to take this abuse from kids 
as I really think we have institutions that 
used to take care of people that couldn't 
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make their way Im society. If need be then 
this is the place for those. They are definitely 
sick. 

Now one more thing, our same 15 year old 
got his drivers license this spring and was 
caught speeding, We pulled his license for 33 
days, plus the state pulled it for another 30 
days and he has to take a written test over 
again. He also was fined a big amount which 
he is paying us back for at rate of little by 
plowing and cultivating in the fleld which 
he dearly hates to do because it does so slow. 
He has been a good kid other wise but he 
needed to know how money comes from hard 
work and at 80° In field all day and little pay 
it doesn't come as easy as it goes. 

We told him he has no right to threaten 
others lives by driving like that or no right 
to do it to his own life. We told him it is not 
because we hate him but because we love 
him and would like to see him grow up and 
have a nice life that he has to do this, and 
with the realization that you many times 
have to work for nothing and take a lot of 
guf from people and that he has to abide 
by guidelines or he won’t have a decent 
country to live in and be able to even pro- 
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having an auto to drive. Yes we have 
threatened to have our new home burnt 
down and many other things but we think 
that if we do go by the guidelines and truth 
then sooner or later it will prevail. 

Enough rambling on, but please don’t give 
up on this you are trying to do for all the 
young people there are many parents that 
will back you up, it is just that we have not 
been making the noise like the donkeys 
have. 

Thank you for taking the time out to read 
this. 

Sincerely, 
Mrs. RUDOLPH O, VELKY. 


CONSTITUENT LETTER OUTLINES 
DECLINE OF MILITARY SERVICE 
BENEFITS 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. JOHN L. BURTON. Mr. Speaker, 
the men and women who serve in our 
country’s Armed Forces are faced with 
increasingly dwindling military service 
a made in the name of budget cut- 
ing. 

The next benefit that military families 
may lose is that of the base commissary. 
The loss of certain conveniences that 
once helped to make military life more 
bearable has been effectively outlined in 
a letter I have received from a constitu- 
ent. 

Mr. Speaker, in order that my col- 
leagues may read first-hand the situation 
that many families now face, I wish to 
insert in the Recorp a copy of this cor- 
respondence. 

The text of the letter follows: 

JUNE 25, 1975. 
Representative Jonn L. BURTON, 
Longworth House Office Building, 
Washington, D.C. 

Dear Stk: My husband has been in the 
Navy for the last 11 years although we were 
not active in the military community until 
just recently. We lived about 50 miles from 
his ship when he was in port and we did 
not move with him until late last year. His 
being in the Navy was more of a job than a 
way of life, 
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In September that all changed. My hus- 
band was transferred from Pearl Harbor 
(my son and I lived in California while he 
was stationed in Hawaii) to Alameda NAS. 
We sold our home and moved to Marin 
County as housing was (and still is) un- 
available in Alameda, As a member of the 
military community I have become more 
aware of the problems that face the military 
family. 

I do not intend to list here the benefits 
that have been eliminated over the past ten 
years, After all, they are gone and there is 
no sense in beating a dead horse. After sev- 
eral months of careful deliberation and after 
writing to several members of Congress re- 
garding the commissary issue, I haye come 
to the conclusion that the answers to the 
problems of the military community lie in 
the Congress. You have the solution available 
to you. 

We have truth in lending, more consumer 
advocates are appearing every day and Amer- 
icans are becoming aware of their rights. 
What I believe could stop a lot of the prob- 
lems that exist for us today is for Congress 
to prohibit the Services or the Pentagon or 
whoever from promising things in recruiting 
and re-enlistment that they have no right 
to promise. 

Recently there appeared in our magazines 
a promotional advertisement for the Project 
Get Ahead program whereby a person en- 
lists in the Army and when they get out 
they can go to college on the G.I. Bill. The 
Army cannot guarantee the G.I. Bill will be 
there when that person is ready to go to 
college. Service men and women are being 
promised commissaries, exchanges, medical 
coverage, housing, etc. for themselves and 
their families. CAVEAT EMPTOR IS NO WAY 
TO FIND A JOB. 

I’ve heard so many comments such as “The 
Service promised us all these benefits and 
now the Congress is taking them away.” 
After a while, I began to think, now wait 
just a minute, maybe the Service didn’t 
have the right to promise all these benefits. 
I would like to hear from you on this. 


DEATH OF FORMER CONGRESSMAN 
LAWRENCE G. WILLIAMS 


HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 14, 1975 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, it was with great sorrow that I 
learned of the death of my dear friend, 
Larry Williams, When he first came to 
Congress I made it a point to meet him 
very soon as I had received calls from 
members of the Pennsylvania Association 
of Township Supervisors to immediately 
look up Larry Williams, as he was a very 
fine person, and would be a credit to the 
congressional delegation of Pennsylvania. 
I made this early acquaintance and the 
reports that I had received on Larry were 
true. He was a real fine gentleman and 
became an outstanding Congressman. He 
was named a member of the Banking and 
Currency Committee, and with his great 
knowledge of urban and suburban prob- 
lems he made a valuable contribution to 
the committee and its work. 

He knew the housing needs of his area, 
the problems of banks and thrift institu- 
tions, and he was an expert on mass tran- 
sit, When he spoke in committee or on 
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the House floor he attracted rapt atten- 
tion, 

It is always sad when such a fine per- 
son is stricken at a time when he was 
achieving such great success in life. Those 
are the things that are beyond our con- 
trol and are, of course, hard to explain. 

I want to join his former fellow Mem- 
bers of Congress in extending to his dear 
wife, Margery, and the other members of 
his family, our deepest sympathy in their 
great loss, and want them to know that 
we share in their grief in the passing of 
this very great person, 


RAPE PREVENTION AND CONTROL 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 1975 


Mrs. BURKE of California. Mr. Speak- 
er, as a prime sponsor of the Rape Pre- 
vention and Control Act, I am pleased 
that the provisions of that legislation 
are included as title III of the Health 
Revenue Sharing and Health Services 
Act. 

The incidence of forcible sexual as- 
sault has become more and more wide- 
spread over the past several decades. 
Forcible rape is the fastest growing crime 
of violence in the United States, At the 
same time, it is probably one of the most 
underreported and least understood 
crimes in the country. According to the 
uniform crime report released by the 
FBI, over 51,000 females were the victims 
of rape in 1973. This figure represents a 
10 percent increase over 1972 and a 
shocking 62-percent increase over a 5- 
year period, 1968-73. The increase may 
stem in part from improved reporting 
and a growing willingness on the part of 
victims to press charges despite the risks. 
But it must also undoubtedly reflect an 
increase in the incidence of rape in this 
country. 

The reasons that rape victims either 
fail or choose not to report such a savage 
crime of personal invasion are numerous; 
some obvious, some less so. Aside from 
the personal embarrassment or trauma 
that the victim must suffer if she carries 
her case into the courts, there appears to 
be a growing sense of futility by the vic- 
tim toward winning her case. Only 61 
percent of the rapes reported in 1973 were 
cleared by arrest; of the adults arrested, 
76 percent were prosecuted. for this of- 
fense; of those cases prosecuted, 36 per- 
cent resulted in conviction. This means 
that forcible rape has a lower conviction 
rate than any other crime. 

The skyrocketing incidence of reported 
rapes, the inadequacy of our current an- 
tiquated rape laws, the indignities often 
experienced by rape victims, and the low 
rate of rape convictions all point to the 
need for a national rape prevention ef- 
fort. 

This legislation represents an attempt 
at the national level to encourage con- 
sideration of the general attitudes and 
assumptions about rape, its victims and 
its perpetrators. The objective of the 
legislation, included as part D of the 
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Community Mental Health Centers Act, 
is to establish the National Center for 
the Prevention and Control of Rape, 
which will undertake a national effort 
against the crime of rape and in sup- 
port of the victim. The center, to be 
located within the National Institute of 
Mental Health, would be responsible for 
financing and conducting research and 
demonstration programs into the causes, 
consequences, prevention, treatment and 
control of rape. 

The center, with its repository of re- 
search and information on rape preven- 
tion and treatment, would be of con- 
siderable benefit to States and communi- 
ties in developing more effective and 
more humane victim-oriented procedures 
for dealing with rape victims. Primary 
activity involving rape prevention, treat- 
ment, and control would still be sup- 
ported by State, local, and voluntary 
funding sources, but the Federal Govern- 
ment can and should encourage and sup- 
part these activities by providing tech- 
Mical advice and financially supporting 
research and demonstration projects to 
discover new and more effective means 
of carrying out State and local pro- 
grams. I would expect that any studies 
and investigations undertaken by the 
center would utilize the expertise of the 
various citizen groups throughout the 
country who have been involved in run- 
ning rape crisis intervention programs 
end similar projects. 

Under this act, an advisory committee 
will be appointed to advise, consult, and 
make recommendations on the imple- 
mentation of the.programs of the center. 
The intent of the legislation as originally 
introduced, and as stated in the com- 
mittee report, is to appoint persons to 
this committee who are particularly 
qualified and recognized leaders in the 
area of rane prevention, treatment, and 
control. It is also specified in the legis- 
lation that a majority of the members of 
the committee must be women. 

I would hope that promising new ap- 
proaches to rape prevention, treatment, 
and control will be developed and put 
into effect as a result of the center’s re- 
search and demonstration program as 
well as the other studies and investiga- 
tions it will undertake. This legislation is 
only a first step in moving our Nation 
toward a more responsible, more humane 
system for dealing with the perpetrators 
of this crime. By placing a higher prior- 
ity on examining the causes and con- 
Sequences of rape and seeking more ef- 
fective methods of rehabilitation, we can 
move closer to discovering methods for 
preventing and controlling this heinous 
crime. Only then will women be able to 
have the security and peace of mind to 
move about as freely as men. 


CONTRIBUTIONS TO AMERICA BY 
CITIZENS OF FOREIGN BIRTH 


HON. HAMILTON FISH, JR. 


OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. FISH. Mr, Speaker, on July 9, 1975, 
I was privileged to have the honor of par- 
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ticipating in the Independence Day cere- 
monies conducted by Argo Lodge No. 413, 
B'nai B'rith. The event was significant 
as it focused upon an important part of 
this Nation’s heritage which we some- 
times too easily forget. No one who at- 
tended could fail to be moved by the ex- 
periences of those honored, nor, I feel, 
fail to appreciate the fact that they rep- 
resented the hundreds and thousands 
who have fled oppression in foreign lands 
to find freedom and fulfillment on our 
shores, 

Each of those honored were presented 
with the Haym Salomon Freedom Medal- 
lion. Each had fied Europe during the 
holocaust of the 1930's, They came to the 
United States and found freedom here. 
But more than that, in spite of language 
barriers, each has added significantly te 
his or her field of endeavor and 
community, 

Those honored were: Mrs. Annette B. 
Ludwick, artist, painter, and creator of 
Jewish sculpture; Dr. Laszlo Sokoly, 
dentist and professor; Mrs. Rita Rubin- 
Stein, educator and teacher, Yiddish and 
Hebrew; Rabbi Akiva Egozi, poet, writer, 
educator, principal, Hebrew Academy of 
Greater Washington; Dr. Edwin Shot- 
land, physicist and author; Dr. David 
Korn, professor, Howard University, lin- 
guist, authority on Soviet Jewry. Each 
of those receiving a Freedom Medallion 
gave a moving response. Mr. Herman 
Taube spoke eloquently and sensitively 
to those gathered in honor of this eve- 
ning’s presentations. 

The ceremonies were conducted by Mr. 
Joseph M., Frankle, past president of 
Argo Lodge No. 413. I had the pleasure 
of being introduced by my old friend, 
David A. Brody, director of the Washing- 
ton office of the Anti-Defamation League, 
who contributed to the serious and patri- 
otic theme of the evening with thought- 
ful and timely remarks. 


A CITIZEN PROTESTS THE PRES- 
IDENT'S SNUB OF SOLZHENITSYN 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, in conjunction with my ear- 
lier remarks—Tuesday, July 15—in the 
CONGRESSIONAL Recorp concerning Pres- 
ident Ford's snub of Alexandr Solzhe- 
nitsyn, I would like to offer the views of 
& private citizen which came to my at- 
tention when he provided me with a copy 
of a letter he sent the President. The 
sentiments of Mr. Van Curler’s forth- 
right views to the President on the Sol- 
zhenitsyn matter I think quite adequate- 
ly expresses the opinion held by the ma- 
jority of citizens in this country, as Mr. 
Nessen, the President’s Press Secretary, 
himself confirmed, and his remarks cer- 
tainly merit recognition: 

JuLyY 8, 1975. 
President GERALD FORD, 
White House, 
Washington, D.C. 

DEAR PRESIDENT FORD: I am certain that my 
letter will be only one in a flood of com- 
plaints you must be receiving on your recent 
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refusal to meet with Alexandr Solzhenitsyn, 
the exiled Soviet author who many of us in 
this country consider a very important indi- 
vidual and certainly someone the President 
of this great country should have had the 
courtesy to at least meet with. 

According to Associated Press news, you 
declined to meet with the gentleman on the 
advice of Henry Kissinger because it “might 
upset Soviet officials and deal a setback to 
détente.” 

I, like many Americans, are fed up with 
this business of soft peddling Commu- 
nism and have had enough of this so-called 
détente. It appears that this means nothing 
more than surrender on every issue to the 
Communists, and we Americans have had it. 

Iam sorry for your busy schedule and hope 
that your family dinner was worthwhile. 
However, it seems to me that Ron Nessen 
should be more careful with public state- 
ments as quoted in the article, “The Pres- 
ident generally likes to schedule meetings 
that involve substance,” particularly when 
you can find time to meet with soccer star 
Pele and all the rock music stars and beauty 
queens you have recently been pictured with. 

I would hope that the administration and 
particularly the President of our country 
would extend an apology for this uncalled- 
for incident. 

Sincerely, 
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Donato E. VAN CURLER. 


DISAPPROVE SALE OF MISSILES 
TO JORDAN 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. BRODHEAD. Mr. Speaker, I wish 
to protest in the strongest terms the 
proposed sale of Hawk missiles to Jor- 
dan and I urge Members to vote for the 
concurrent resolution disapproving the 
sale. 

Besides the fact that the administra- 
tion has misled the House about the size 
and scope of the sale, I oppose it because 
it will seriously alter the balance of pow- 
er in the Middle East. 

It is the considered opinion of mili- 
tary and political observers that these 
weapons will give Jordan the strength it 
needs to open a third front against Is- 
rael in any new Mideast war. Far from 
being merely a defensive weapon, the 
Hawk and Redeye missiles would pro- 
vide cover for an offensive ground strike. 
Thus, Mr. Speaker, the United States 
could be in a position of supplying one 
of the key ingredients which would pre- 
cipitate a renewal of the war in that part 
of the world. 

To justify this sale, as the adminis- 
tration has attempted to do, by saying 
that it would strengthen King Hussein 
internally and reinforce Jordan’s “mod- 
erate” policies, is the utmost folly. King 
Hussein has said that one reason why 
he did not open a third front against 
Israel in 1973 was that he lacked an 
adequate air defense system. This sale 
would give him just such a system. 

Mr. Speaker, I urge Members to con- 
sider this sale with the greatest caution. 
It is not only contrary to the longstand- 
ing policy of friendship and support we 
have shown toward Israel, it is actually 
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a move toward the resumption of open 
hostilities. 

I will vote for the concurrent resolu- 
tion of disapproval and I ask my col- 
leagues to do the same. 


CONGRESSIONAL REFORM 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. MAZZOLI. Mr. Speaker, this Con- 
gress has been criticized as being slow- 
moving and inactive. 

While there is some basis for these 
criticisms, the public interest may be 
served by a Congress which does not 
move hastily and instantly. 

In a recently published article, David 
Broder develops this thought in an in- 
teresting manner, and I commend this 
article to the attention of my col- 
leagues. 

Wary Concress’ SLOWNESS May REALLY BE A 
POSITIVE ATTRIBUTE 
(By David Broder) 

WasHINGTtON.—The members of Congress 
are on holiday this week, attempting—at 
ieast one presumes—to explain to their con- 
stituents why thelr branch of government 
seems trapped in its own sense of futility. 

When last seen, the House was failing to 
override another presidential veto and the 
Senate was still filibustering last November's 
New Hampshire senatorial election—neither 
of which have an obvious connection with 
advancing the public welfare. But there is 
more to the story than that. 

Some helpful perspective on Congress and 
its condition have come to hand, in the form 
of an essay by Richard F, Fenno Jr. of the 
University of Rochester. Fenno, a longtime 
student of the legisiative branch, originally 
presented his thoughts to a Time magazine 
forum here. 

It is his belief, not smattered by years of 
intimate acquaintance with the institu- 
tion, that Congress really is the represent- 
ative body in Washington. It is obviously 
more representative than the Supreme Court 
and, he argues, more reflective “of the di- 
versity of views that exists in this country” 
than the single individual who claims to be 
president of all the people. 

Moreover, Fenno’s proposition is that the 
congressional reforms of recent years have 
tended to enhance, not impede, that repre- 
sentative character. 

One set of reforms has been designed to 
share power more evenly among all 535 
members of Congress—by spreading the 
choice committee assignments among junior 
members, by weakening the power of com- 
mittee chairmen and other elders, and by 
strengthening party caucuses. 

A second stream of reforms has been de- 
signed to make the workings of Congress 
more public and hence more accessible to 
constituents’ understanding. The use of re- 
corded teller votes on key amendments in 
the House, the opening of committee mark- 
up sessions and some conference committees 
and party caucuses mark important steps in 
that direction. 

But there are costs and consequences for 
these reforms, just as there have been for 
the reforms in the presidential nominating 
process and in the campaign finance laws. 

Fenno writes: “While the two streams of 
reform may enhance the representative 
possibilities of Congress, we should also ac- 
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knowledge that they will probably slow 
down the productivity of Congress. The 
greater the fragmentation of influence, the 
harder it is to develop or assert internal 
leadership. And the more open the internal 
operation, the easier it is for external groups 
to interpose their wishes at all stages of the 
process. 

“That is, the weaker the leadership and 
the more the external demands, the slower 
will go the lawmaking. If what we want from 
Congress is action, neither type of reform 
can be viewed as a blessing,” Fenno says: 

He argues that, for the most part, it helps 
the country that Congress is “our slow 
institution.” That slowness, Fenno says, 
gives Congress time to “work out and re- 
fect a consensus view in the country,” as 
it did, so effectively, during last year’s im- 
peachment proceedings. 

Consensus decisions, he argues, “are likely 
to be regarded as fair decisions—and what 
we shall be needing from our national insti- 
tutions now—more than speed—are de- 
cisions that are felt to be fair.” 

That conclusion might be challenged by 
those who feel that two years is a bit too 
long to await the emergency of a “consen- 
sus” on energy policy in Congress or the 
country. But Fenno is not trying to give the 
lawmakers excuses for inaction, 

On the contrary, he asserts that the re- 
forms put additional burdens on individual 
members of Congress—particularly in their 
role as educators of their own constituents. 

With the reforms that have been passed, 
he says, “more members should be willing 
to resist the temptation—which seizes them 
when they talk to their constituents—to see 
Congress as ‘them’ instead of ‘we,’ and to 
run for Congress by running against Con- 
greas”, 

More should be willing, Instead, to accept 
their personal accountability for the per- 
formance of Congress as an institution— 
and to seek, while home among their con- 
stituents, to shape the consensus that makes 
effective congressional action possible. 

Fenno suggests that the press needs to do 
much more monitoring of what congress- 
men tell their constituents, This week pro- 
vides a wonderful opportunity for news- 
papers around the country to do just that. 


OIL PRICE DECONTROLS COULD 
GENERATE A NEW OIL CRISIS 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 
DOMINICK V. DANIELS. Mr. 


Mr. 
Speaker, the Subcommittee on Con- 
sumer Economics of the Joint Economic 
Committee held hearings this week on 
the general economic impact of oil price 
decontrol. 

Because of the importance of the 
testimony that was presented, indicat- 
ing serious repercussions for the U.S. 
economy if the President’s decontrol 
plan is adopted, I would like to share a 
part of that testimony with my col- 
leagues. 

I believe the excellent testimony of 
Charles L. Schultze will be particularly 
interesting to my colleagues in view of 
the debate in which we are engaged to- 
day on oil pricing policy. As Mr. 
Schultze points out, the President’s de- 
control plan could result in a loss of 
consumer purchasing power of between 
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$25 and $45 billion, and could further 
result in the loss of up to 14% million 
jobs. 

This testimony, along with other 
testimony developed by Chase Econo- 
metric Associates, the Library of Con- 
gress, and the committee staff, under- 
scores the need to proceed with caution 
in the area of price decontrols on do- 
mestic crude oil. While the price does 
need to rise somewhat to increase pro- 
duction and discourage wasteful con- 
sumption, it should not be allowed to 
rise so rapidly that it destroys whatever 
hope we have for an economic recovery. 
For this reason, it is essential that the 
House give its support to the reasonable 
Price ceilings in H.R. 7014, as reported 
out of the Interstate and Foreign Com- 
merce Committee. 


FOR 24TH DISTRICT CONSTITUENTS 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. MILFORD. Mr. Speaker, the 
chairman of the Ways and Means Com- 
mittee has just announced that public 
hearings are now underway in his com- 
mittee on the first phase of a tax reform 
bill. He has further announced the par- 
ticular areas of our tax laws that are 
being studied. 

In order for my constituents in the 
24th District of Texas to be fully aware 
of the tax areas being revised, I would 
like to list them hereunder. 

Mr. Speaker, one of the key platforms 
in my election campaign was “tax re- 
form.” I am pleased to see the Ways and 
Means Committee underway with these 
extensive hearings. 

My own voters will be able to read the 
topics under consideration and mail me 
their ideas and recommendations. I 
shall, in turn, forward all suggestions to 
the Ways and Means Committee so that 
each may be considered during the hear- 
ings. 

The articie follows: 

List or TOPICS FOR TAX REFORM PACKAGE IN 
FIRST PHASE 
A. Tax Shelters and Minimum Tax 

1. Minimum Taz—This category includes 
the consideration of the exemption level, the 
rate of tax, the allowance of a deduction for 
the regular individual or corporate income 
tax, and the possibility of adding other pref- 
erence items to the base of the tax or alter- 
natively the consideration of a different 
version of a minimum tax. 

2. Allocation of itemized deductions be- 
tween taxable and nontaxable income. 

3. Taz Shelters Generally— 

a. Real Estate—This category includes de- 
preciation methods and life (including any 
distinction for this purpose between borrow- 
ings and equity), recapture rules for excess 
depreciation, treatment of interest and taxes 
during the construction period, limiting cer- 
tain real estate deductions to related income, 
etc. 

b. Farm Operations—This category includes 


, the treatment of development costs in the 
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case of fruits and other food products with 
long development periods, the deduction of 
farm losses, the so-called hobby loss opera- 
tions, limiting farm deductions to related in- 
come (perhaps only to the extent nonfarm 
income exceeds some level (such as $20,000) ), 
limiting deductions on livestock to the 
amount of risk, requiring the accrual method 
of accounting for corporations engaged in 
farming, etc. 

c. Natural Resources—This category in- 
cludes limiting the deductions for intangible 
drilling expenses and development costs on a 
property to the amount the taxpayer has at 
risk, limiting deductions from intangible 
drilling expenses (except in the case of dry 
holes) to the related income, recapturing in- 
tangible drilling costs deducted as ordinary 
income where the property is subsequently 
sold at a gain, etc. 

d. Motion Picture Films and Similar Prop- 
erty—This category includes limiting deduc- 
tions for depreciation. in motion picture 
films, etc., to the amount of income derived 
from the investments, and limiting loss 
deductions to the amount of risk, etc. 

e. Personal Property (Equipment) Leas- 
ing—This category includes limiting deduc- 
tions of depreciation on personal property 
subject to a net lease to the income from the 
property, etc. 

f. Sports Teams (Player Contracts)—This 
category includes specifying the portion of 
an aggregate amount paid to purchase a 
team or group of assets which is allocable 
to player contracts and applying recapture 
rules in the case of player contracts. 

g. Tax Treatment of Limited Partnerships— 
This includes considerations involving the 
basis for non-recourse loans, requiring cer- 
tain kinds of limited partnerships (and joint 
ventures) to be taxed as corporations, etc. 

h. Prepaid Interest—This category in- 
cludes requiring the use of the accural meth- 
od of accounting for prepaid interest. 

i. Partnership Syndication Fees—This cat- 
egory is included to clarify the rules requir- 
ing capitalization of partnership syndica- 
tion fees. 

B. Tax Simplification and Reform of Domes- 
tic Income of Individuals 

i. Deduction of expenses attributable to 
business use of homes and rental of vacation 
homes. 

2. Deduction for conventions, conferences, 
etc., outside the United States. 

3. Retirement income credit. 

4. Sick pay exclusion. 

5. Child care deduction. 

6. Deduction of alimony payments. 

7. Deduction for guarantees of business 
paid debts to guarantors not involved in 
business. 

8. Deduction for property transfer taxes 
and disability taxes. 

9, Simplification of itemized deductions 
generally including (but not limited to) a 
simplification deduction in lieu of the div- 
idends received exclusion, the deduction for 
State and local taxes on gasoline and other 
motor fuels, deduction of casualty losses be- 
low a floor (e.g., 3 percent), medical expense 
deduction below a floor (e.g., 5 percent in- 
stead of the present 3-percent floor on med- 
ical expenses generally and i-percent floor 
on drugs), and deduction for certain em- 
ployee business expenses and expenses of 
activity engaged in for profit below a foor 
(e.g, $200). 

10. Extension of tax tables to enable in- 
dividuals to use the short 1040-A tax form 
for adjusted gross incomes up to $20,000. 

11, Accumulation trusts. 

12. Limitation of the interest deduction 
for nonbusiness interest to a specified 
amount where it is claimed as an itemized 
deduction, 
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13, Simplification of moving expense de- 
ductions and application to the military. 

14, Tax treatment of scholarships and 
fellowships (including cancellation of in- 
debtedness with respect to certain student 
loan programs). 

15. Clarification of the tax treatment of 
certain disaster loan provisions, 

16. Qualified stock options. 

17. Alternative capital gains tax rate for 
individuals. 

18. Holding period for short-term capital 
gains. 

19, Group term insurance. 

C. Foreign Income 

1. Per-country limitation 
foreign tax credit, 

2. Grossing up dividends from less devel- 
oped country corporations for purposes of 
determining U.S. income and foreign tax 
credit. 

3. Application of the foreign tax credit in 
the case of capital gains income. 

4. Treatment of foreign income subse- 
quently earned where foreign losses are off- 
set against U.S.-source income. 

5. Deferral of income of controlled foreign 
subsidiaries. 

6. Exclusion for income earned abroad. by 
U.S. citizens living or residing abroad. 

7. Tax treatment of foreign trusts. 

8. Excise tax on transfers to a foreign 
business. 

9. Treatment of earnings of less developed 
country corporations. where there is a dis- 
position of stock representing these earnings. 

10. Western Hemisphere trade corpora- 
tions. 

11. Tax treatment of U.S. possession cor- 
porations. 

12. Tax deferral. under DISC provisions 
(including export trade corporations) ; 

13, China Trade Act Corporations. 

14, Application of the 30-percent with- 
holding tax to dividend and interest income 
received from the U.S. by foreign persons. 

15. Dividend treatment of U.S. sharehold- 
ers where funds are inyested in the United 
States by foreign corporations. 

16. Advance IRS rulings for tax-free ex- 
changes involving foreign corporations re- 
lated to U.S. taxpayers. 

17. Tax treatment of married couples 
where one spouse is a nonresident alien. 

18. Minimum tax on foreign source 
income. 

D. Administrative Provisions 

1. Income tax return preparers. 

2. Assessments in case of mathematical or 
clerical errors. 

3. Application of withholding tax provi- 
sions, such as for interest and dividends, cer- 
tain gambling winnings, earnings of agricul- 
tural employees, and State income taxes for 
certain government employees and military 
reservists, 

4, Disclosure of tax returns and return 
information. 

5. Private letter rulings. 

6. Jeopardy and termination assessments. 

7. Declaratory judgments in the case of 
tax-exempt organizations. 

8. Tax exempt status of condominiums and 
homeowner associations. 

9. John Doe summons. 

E. Deadwood Bill 

Repeal and revision of obsolete, rarely used, 
ete. provisions. 

F. Extension of Individual and Corporate 
Tax Reductions Provided in Tax Reduc- 
tion Act of 1975 

G. Capital Formation (Including Fast De- 
preciation, Investment Credit, and Inte- 
gration of Corporate and Individual Taxes) 

H. Capital Gains and Losses 


I. Limited Technical Matters 


in computing 
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PROCEEDINGS OF THE FEDERAL 
ELECTION COMMISSION 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. STEED. Mr. Speaker, for the 
benefit of those who share my interest 
in the proceedings of the Federal Elec- 
tion Commission, I am again today plac- 
ing into the Recor material which they 
have provided. Members wishing to re- 
tain the entire sequence of proceedings 
should also consult the Recors of June 
2 and 25, and July 9, 14, 15, and 16. 

The article follows: 

THE Democratic NaTIONAL COMMITTEE WILL 
SPONSOR A FUNDRAISING TELETHON 


DEAR COMMISSIONERS: On July 26 and 27, 
1975, the Democratic National Committee 
will sponsor a fund-raising telethon, na- 
tionally televised over ABC network, for the 
benefit of the Democratic Party. 

The telethon effort has developed over the 
last several years into a highly successful 
means of raising revenues to meet the oper- 
ating costs of the Democratic National Com- 
mittee and of participating State Commit- 
tees, revenue which is generated for the most 
part through small individual contributions. 

The arrangements for the production and 
financing of the telethon contemplate a vari- 
ety of entities, and require certain transfers 
of funds, which are not typical of the nor- 
mal operations of a political committee. We 
therefore request your cooperation in estab- 
lishing guidelines for the reporting of the 
various financial transactions involved, and 
in responding to certain questions raised by 
the 1974 amendments to Title 18 of the 
United States Code. 

TELETHON PRODUCTION 

The actual production of the telethon 
show will be undertaken by the Democratic 
Telethon Production Committee (hereinafter 
“Production Committee”), a not-for-profit 
corporation organized under the laws of the 
State of California on May 28, 1975, solely for 
the purpose of assuming this function as an 
agent of the Democratic National Commit- 
tee. The Production Committee will be re- 
imbursed for any expenses which it incurs 
by the Democratic National Committee out 
of the gross receipts of the telethon. 

Expenses incurred in production are ob- 
viously very substantial, and many of these 
costs must be met before any telethon pro- 
ceeds, or even any pre-telethon solicitation 
proceeds, are received. For prior telethons, 
therefore, the production corporation secured 
its required “front-end” money through @ 
bank loan, guaranteed by one or two in- 
dividuals. When the corporation’s expenses 
were reimbursed after the telethon by the 
Democratic National Committee, the loan 
was immediately repaid. 

An attempt is being made in connection 
with this year’s telethon to raise a portion 
of the funds necessary for production 
through pre-telethon dinners or other events. 
It is possible, however, that this effort will 
not generate sufficient funds to meet all pro- 
duction expenses. In that case, the Demo- 
cratic National Committee may have to se- 
cure a bank loan, in an amount sufficient 
to cover the remaining costs of production. 
Although the telethons held over the last 
several years have generated funds substan- 
tially In excess of expenses, it is unlikely that 
a bank would lend any substantial amount 
for telethon purposes without a personal 
guarantee. 
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A question has been raised as to the use 
of this arrangement in light of the amend- 
ments to Title 18 set out in the proceeds 
with respect to the telethon? Under the 
terms of agreement to be executed by par- 
ticipating State Committees and by the 
Democratic National Committee, the State 
Committees assume the responsibility for op- 
erating and financing state telephone centers. 
Costs of telephone installation and rental of 
space will be reimbursed by the Democratic 
National Committee. Any other expenses at- 
tributable to the operation of telephone 
centers will be borne by the State Com- 
mittees. 

State Committees are also, under the terms 
of agreement, responsible for planning and 
implementing at least one of two proposed 
pre-telethon programs, designed to encour- 
age advance contributions. One of these op- 
tions is a pre-telethon telephone solicitation 
effort. Individuals who are contacted by tele- 
phone will be requested to send contribu- 
tions to the national telethon post office box 
number rather than to the State Commit- 
tee. Costs incurred in this connection by 
State Committees will not be reimbursed by 
the Democratic National Committee. In Heu 
of, or in addition to, this program, Federal 
Election Campaign Act Amendments of 1974, 
Section 591(e) of that Title provides that the 
term “contribution” shall include the en- 
dorsement of guarantee of a loan, to the ex- 
tent of the unpaid balance or a proportional 
amount thereof, when such loan is made 
“for the purpose of influencing the nomina- 
tion for election, or election, of any person 
to Federal office,” or for certain other 
purposes. 
We believe that the definition of a "“con- 
tribution” for purposes of Title 18, which is 
specifically limited to transactions entered 
into for the purpose of influencing the out- 
come of a Federal election, does not apply to 
a loan guarantee made simply for the pur- 
pose of facilitating production of the tele- 
thon. 

If it becomes necessary for the Democratic 
National Committee to borrow money in con- 
nection with the telethon, the proceeds will 
be expended only for telethon purposes, and 
the loan will be repaid out of telethon pro- 
ceeds. The loan proceeds will not inure to the 
benefit of any candidate, and no part of the 
proceeds will be used in connection with any 
Federal election. 


AGREEMENT WITH PARTICIPATING COMMITTEES 


Preliminary arrangements haye been 
worked out between the Democratic National 
Committee and participating State Commit- 
tees as to the division of responsibilities 
and the distribution State Committees may 
arrange to distribute pre-telethon pledge en- 
velopes throughout the state. Contributions 
made by individuals using these envelopes 
will also be directed to the national telethon 
post office box. The Democratic National 
Committee will bear the costs of printing 
such envelopes and delivering them to each 
State Committee, but costs of distribution 
within the state will be paid by the State 
Committee. 

State Committees may also, at their option, 
hold fund-raising dinners or other events in 
connection with the telethon. At this time it 
is anticipated that relatively few states will 
choose to conduct independent events. The 


1 Within each state, telethon activities will 
be conducted either by the state central com- 
mittee or by a separate state telethon con- 
mittee. The term “State Committee” will be 
used hereafter to refer to whichever commit- 
tee within a state is charged with telethon 
responsibility. Specific reference will be made 
to the state central committee or the state 
telethon committee where appropriate. 
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financial arrangements for each event will be 
agreed upon on an individual basis between 
the Democratic National Committee and the 
State Committee. Costs of the event may be 
paid for by the State Committee or by the 
Democratic National Committee, and in 
either case costs may be met out of the 
proceeds of the event. In at least one in- 
stance, the costs of the event are to be borne 
by one or more individuals, who have un- 
dertaken to host the event. The terms of 
agreement as to distribution of proceeds 
will also vary from state to state. In some 
cases, pledge cards or envelopes will be dis- 
tributed at the event, with contributions to 
be sent directly to the Democratic National 
Committee. Where this is done, there will 
usually be no charge, or a minimal charge, 
for admission to the event. In other cases, 
the agreement may provide for funds to be 
raised directly through the sale of admission 
tickets by the State Committee or by the 
Democratic National Committee. Where 
elther the State Committee or the Demo- 
cratic National Committee has generated 
funds through ticket sales, there will gen- 
erally be a subsequent division of the pro- 
ceeds under the terms of the agreement. 

The Democratic National Committee will 
provide several full-time telethon 
coordinators to work with State Committees 
in planning and implementing telethon pro- 
grams. Each State Committee must 
at least two individuals to work full-time 
on telethon activities for at least a three- 
month period. The Democratic National 
Committee has also assigned several mem- 
bers of its regular staff to work on telethon 
matters on a full-time or part-time basis. 

Telethon proceeds will be divided under 
a formula set out in the terms of agreement. 
Gross receipts which are directly attributable 
to the telethon itself will first be applied to 
reimburse State Committees for certain ex- 
penses relating to the operation of state tele- 
phone centers, and for certain other expendi- 
tures approved in advance by the Democratic 
National Committee. One-half of telethon 
receipts remaining after reim- 
bursement will then be divided among the 
participating State Committees, in propor- 
tion to the percentage which each state 
contributed to telethon revenue. The Demo- 
cratic National Committee will also transfer 
one-half of the funds attributable to the pre- 
telethon solicitation effort to participating 
State Committees, again in proportional 
amounts, 

STATE TELETHON ARRANGEMENTS 


Within the various states, as noted above, 
telethon activities will be carried on either 
by the state central committee, which in 
those cases would be a registered political 
committee, or by a separate state telethon 
committee, which in most cases registered in 
the course of the 1974 telethon as a politi- 
cal committee. Separate telethon commit- 
tees are used in those states in which the 
State central committee itself, by the nature 
and scope of its activities, is not properly 
characterized as a political committee. In 
such cases, the state telethon committee will 
carry on all telethon-related activities, meet 
all expenses, and receive the state's share of 
telethon proceeds, and then will transfer the 
net proceeds after all obligations have been 
met to the state central committee, 

Because the state telethon committee has 
no independent revenues, it will in certain 
cases be necessary for the state central com- 
mittee to advance funds to the telethon 
committee to enable it to meet initial ex- 
penses. In this connection, the state central 
committee may itself have to secure a bank 
loan, and the bank may require that the 
loan be personally teed by one or 
more individuals. When the state telethon 
committee receives its share of telethon 
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proceeds, this loan will be repaid, along with 
any other outstanding obligations, before 
the final transfer of net proceeds to the state 
central committee is made. 

The state telethon committee will report 
all expenditures, receipts and transfers, in- 
cluding the final transfer of net proceeds 
to the state central committee. In connec- 
tion with prior telethons, we have received 
rulings from the supervisory officers that the 
final transfer from the state telethon com- 
mittee to the state central committee would 
not affect the status of the state central 
committee as a non-reporting committee, as- 
suming that the committee does not other- 
wise make contributions or expenditures, as 
defined by 2 U.S.C. 431 (e) and (f), in an ag- 
gregate amount exceeding $1.000 during a 
calendar year. 

REQUEST FOR RULINGS 

The Democratic National Committee and 
participating State Committees wish to com- 
ply fully with all reporting requirements 
which may be applicable to telethon trans- 
actions, and to observe all requirements im- 
posed by Title 18 as amended. Rulings have 
been issued in prior years by the supervisory 
officers, setting out explicitly the respective 
reporting obligations of all committees. Cop- 
ies of the 1974 telethon ruling request sub- 
mitted on behalf of the Democratic National 
Committee, and of the responses of the su- 
pervisory officers, are attached. We ask the 
cooperation of the Commission in providing 
similar guidelines for the 1975 telethon, and 
in responding to the questions raised above 
covering the application of certain provi- 
sions of Title 18. In this regard, rulings are 
respectfully requested that: 

(1) The endorsement or guarantee by any 
individual of all or a portion of any bank 
loan made to the Democratic National Com- 
mittee for purposes of financing the pro- 
duction of the telethon will not be treated 
as a “contribution” as defined in 18 U.S.C. 
591(e) (1). Similarly, the guarantee by any 
individual of a bank loan made to a state 
central committee, either for use by the state 
central committee in financing its own tele- 
thon obligations, or to enable the state cen- 
tral committee to advance funds to a state 
telethon committee, will not constitute a 
“contribution.” 

(2) Since the telethon effort, with its di- 
vision of responsibilities and its ultimate 
distribution of profits, is in effect a joint 
venture among the various State Committees 
of the Democratic party and the Democratic 
National Committee, the provision of staff 
support from one committee to another and 
the general coordinating efforts of the Dem- 
ocratic National Committee will not be 
treated as “contributions” from one com- 
mittee to another, for purposes of either 
Title 2 or Title 18 of the United States Code. 
As described above, the Democratic National 
Committee will provide several regional co- 
ordinators, whose primary function will be 
to ensure that State Committees understand 
and fully meet their obligations under the 
terms of agreement. The regional coordina- 
tors, along with several regular Democratic 
National Committee staff members, will work 
with the State Committees in order to maxi- 
mize the effectiveness of the telethon effort, 
and to protect the interests of the Demo- 
cratic National Committee in connection 
therewith. Staff members employed by the 
Democratic National Committee will not, 
however, assume any of the State Commit- 
tee’s own responsibilities. The operation of 
telephone centers, the pre-telethon solicita- 
tion program, and any other state obligations 
will be carried on by State Committee staff 
or by volunteers. 

(3) In the case of a state central com- 
mittee which is not itself a reporting com- 
mittee, the transfer of net telethon proceeds 
to such committee by the state telethon 
committee will not affect the state central 
committee's non-reporting status, assuming 
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that the committee does not otherwise qual- 
ify as a “political committee.” 

(4) The Production Committee (which, 

pending issuance of a ruling on this ques- 
tion, has registered with the Commission 
8s a political committee) will not be con- 
sidered as an independent committee for 
purposes of the Federal Election Campaign 
Act, but will rather be treated as an agent 
or subsidiary of the Democratic National 
Committee. The Production Committee will 
keep detailed records of its receipts and dis- 
bursements, and the transmission of such 
records to the Democratic National Commit- 
tee will be considered a condition for re- 
lating to the financial transactions of the 
Production Committee and will be included 
in the report filed by the Democratic Na- 
tional Committee. 
. (5) Contributions made as a result of or 
in connection with the telethon are contri- 
butions to the Democratic National Com- 
mittee. Disclosure of all such contributions 
and other required information pertaining 
thereto shall, accordingly, be included in the 
report filed by the Democratic National Com- 
mittee. Although the State Committees will 
not be required to include such contribu- 
tions in their reports, it is acknowledged that 
in the case of a contribution which is made 
payable to a State Committee, and which 
must then be endorsed and transmitted to 
the Democratic National Committee, the re- 
ceipt and transmission must be reflected in 
the State Committee report. In the case of 
any individual contribution received by the 
Democratic National Committee which is 
earmarked by the contributor for any par- 
ticular committee or other recipient, the de- 
tails as to amount and all details regarding 
the identification of the contributor must 
be shown in reports of both the Democratic 
National Committee and the recipient. 

(6) In the case of states which have set 
up separate telethon committees, and in 
which the state central committee has made 
an initial advance to the state telethon 
committee to enable it to meet its expenses, 


this advance will be reflected in the state 


telethon committee’s report as a loan from 
the state central committee, with a loan 
repayment in an equal amount. The loan 
transaction, like the final transfer of net 
proceeds, will have no effect on the status 
of the state central committee as a non- 
reporting committee. 

(7) The Democratic National Committee 
will report as expenditures all expenses in- 
curred by the Production Committee, and 
will provide all detailed information which 
is required. The Democratic National Com- 
mittee will report as an expenditure any re- 
imbursement to a State Committee for ap- 
proved expenses, and will report as a transfer 
of funds any payment to a State Committee 
of its share of telethon proceeds. 

(8) Each State Committee will report as 
expenditures all expenses incurred with re- 
spect to the telethon, including expenses 
which are to be reimbursed by the Democratic 
National Committee. Each State Commit- 
tee will report as transfers of funds to it 
the amount of any reimbursement received 
from the Democratic National Committee, 
and the final transfer of the state’s share 
of telethon proceeds. 

(9) In the case of a special fund-raising 
event, the expenses incurred in connection 
with such event will be reported by the com- 
mittee which has incurred the expenses, 
whether this be the State Committee or the 
Democratic National Committee. When an 
individual has hosted an event, and has ab- 
sorbed the costs incurred in connection 
therewith, the State Committee and the 
Democratic National Committee will each 
report receipt of a contribution from that in- 
dividual. The amount of the contribution re- 
ported by each wili be the percentage of the 
total costs incurred by the individual which 


is equal to the percentage of total proceeds 
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which, under the agreement, that commit- 
tee receives. The State Committee and the 
Democratic National Committee will each 
report as contributions all proceeds which 
they directly receive, whether through use of 
pledge cards or through ticket sales. Any 
subsequent transfer of all or a portion of the 
proceeds of an event, either from the State 
Committee to the Democratic National Com- 
mittee, or from the Democratic National 
Committee to the State Committee, will be 
reflected as a transfer on reports filed by 
both. 

(10) Although the expenses incurred by 
the Democratic National Committee and by 
participating State Committees would ap- 
pear to be “costs incurred with respect to the 
solicitation of contributions . .. through 
broadcasting stations,” and thus would not 
be included within the general fund-raising 
exception to the definition of “expenditure,” 
these expenses will not be incurred on be- 
half of clearly identifiable candidates. Thus, 
these expenses, even if they are technically 
classified as expenditures under Title 18, will 
not be counted against the applicable limita- 
tion for either contribution or expenditures 
made by the National Committee or any 
State Committee with respect to any candi- 
date. [The Conference Report provides in this 
respect, at page 86, that “nothing in this pro- 
vision of the conference substitute is m- 
tended to require multi-candidate commit- 
tees to allocate among candidates amounts 
spent for fund raising activities. .. .’"] 

SHELDON S. COHEN, 
General Counsel, Democratice National 
Committee. 


SPEECH TO THE AMERICAN 
VETERANS COMMITTEE 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. OTTINGER. Mr. Speaker, I re- 
cently had the opportunity to address 
the annual meeting of the American 
Veterans Committee in South Fallsburg, 
N.Y. 

The speech giyes an overview of some 
of the major issues being dealt with in 
this Congress and outlines some of the 
legislation now pending that would be 
of benefit to veterans. 

I insert into the Recor the remarks 
I made at that time, which are as fol- 
lows: 

SPEECH TO THE AMERICAN VETERANS COMMIT- 
TEE, SOUTH FALLSBURG, N.Y. 

As a Korean War veteran and a member of 
the American Veterans Committee and Na- 
tional Advisory Council as well as the Amer- 
ican Legion, Jewish War Veterans and the 
Veterans of Foreign Wars, I am very happy 
to be here to address this, the 31st Anniver- 
sary Celebration of the American Veterans 
Committee. 

The AVC is in many ways unique among 
all of the veterans organizations in the 
United States. Your concern, not just for 
Veterans second”, which clearly states your 
equal opportunity for all has been outstand- 
ing for over 30 years. 

The work of the AVC has long been recog- 
nized in light of your motto: “Citizens first; 
Veterans Second”, which clearly states your 
belief that what is good for the nation will 
be good for the veteran. 

Over the years, the AVC has played a ma- 
jor role in the fight for forward-thinking 


social and economic programs that would 
benefit all citizens and has been the veter- 


ans’ yoice in the civil rights movement. As 
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on other major, social Issues, AVC was out in 
front, working for an end to segregation and 
discrimination in the military services as 
well as in civilian society. Not widely known 
ls the fact that the AVC filed a supporting 
brief in the famous Brown versus Board of 
Education case which produced the land- 
mark Supreme Court decision which called 
for the integration of our public schools. 

Recently, the AVC has been a strong and 
effective voice for the establishment of equal 
tights for women. The AVC has also sup- 
ported extending the franchise including the 
registration of servicemen, giving the 18- 
year-olds the right to vote and passing the 
Voting Rights Acts of 1965 and 1969. 

I am happy to report that in this session 
of Congress, we have extended the life of the 
Voting Rights Act of 1965 for another 10 
years. 

In the aftermath of a costly and tragic war 
in Vietnam, I share your concern for where 
we go from here. America is indeed at a 
crossroads, affecting both its national and 
international policies. 

I am totally in agreement with the stated 
AVC policy that our inflated military budget 
has taken badly needed public funds away 
from critical domestic programs. We must 
maintain an effective defense in today’s 
world. No thoughtful student of history could 
maintain otherwise. But economies can be 
achieved in our military establishment with- 
out sacrificing our national security; indeed, 
in some instances, considerably enhancing it. 
To that end, I voted to trim $2.2 billion in 
wasteful military expenditures during this 
session of Congress. 

I am also fully in support of our efforts 
to stop the nuclear arms race through the 
Strategic Arms Limitation Talks with the 


Soviet Union. Certainly, the billions of dol- 
lars currently spent by both us and the 
Russians on ways to increase the destruc- 
tion of war can be better spent on new ways 
to produce energy and to feed the starving 


millions of the world. 

In many ways, solving the world-wide en- 
ergy crisis is a key to survival of the free 
world. Europe is almost totally dependent 
on Middle East oil to support her entire 
economy and that same oil is the base for 
the fertilizer needed by the rest of the world 
to feed its population. 

I have acquired some expertise on energy 
and oil after many long months of debate 
in the Energy and Power Subcommittee on 
which I am a member. The approach of the 
Congress has been to set import quotas 
to require reduction of our overseas oil 
purchases. We have also stressed mandatory 
conservation measures—particularly for in- 
dustry, automobiles and appliances. Con- 
gress would provide the authority to fairly 
allocate resources should these conserva- 
tion measures prove inadequate, including 
stand-by gasoline rationing authority and 
the creation of a strategic Petroleum Reserve 
to protect against a boycott. 

This is a much sounder program than 
the President's, which calls for a leap in 
the price of oil products which would threat- 
en the stability of our economy without 
any assurance of energy savings. It would 
also very unfairly spread the burden of both 
oll conservation and economic hardship on 
already over-burdened middle- and low-in- 
come families. 

I have introduced legislation to promote 
the development of electric, steam, and 
hybrid cars. Their use could dramatically 
reduce energy consumption and the level of 
pollution in our air. Six years ago, I demon- 
strated a completely feasible electric car that 
would go 60 mph. and 200 miles on a gal- 
ion of gas. It is inexcusable that Detroit 
hasn't pursued this option. New develop- 
ments show great promise as well for hybrid 
cars that would use batteries for start-ups 
and city driving and gasoline for the high- 
ways where the internal combustion engine 
is most efficient, getting 60-70 miles per 
gallon, Various forms of steam propulsion 
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also show great promise. Since automobiles 
account for 30 per cent of our petroleum use, 
these innovations could be very significant 
to achieving our national energy goals. 

New forms of clean, environmentally safe 
energy production in which I am keenly 
interested include the development of solar 
energy. I have co-sponsored legislation 
which would establish a low-interest loan 
program for the installation of solar heating 
in homes and other buildings. Other legis- 
lation I have co-sponsored would allow a 
homeowner's tax credit or deduction for en- 
ergy saving investments in heating and in- 
sulation. 

But, before we can get into the age of 
solar energy, it may be necessary for us to 
make much better use of the one fossil 
fuel that we have in plentiful supply in this 
country—coal. I am certainly not suggest- 
ing the indiscriminate burning of coal in 
present boilers, which would spray pollution 
and filth into our air. However, I do believe 
that through such advanced treatments as 
coal gasification and liquification Into 
methanol, coal can be transformed into 
an environmentally safe energy resource 
which could be used without fear of pollut- 
ing our air and water. 

Solving our energy supply problems is also 
critical to our national defense and that 
of the free world, of course. We must provide 
for strategic fuel reserves for times of na- 
tional emergency and we must end the vul- 
nerability of the free world to subjugation 
by the Arab oil producers. Our economy must 
be free from the threat of Arab disruption 
arising out of the present transfer of $100 
billion of free world assets per year—$2 bil- 
lion a week—to the OPEC countries. This 
dangerous shift of economic power must be 
stopped and OPEC prices brought down to a 
more reasonable level. Our only recourse is 
to develop new, clean sources of energy 50 
that we can become energy self-sufficient. 

On matters concerning you, as veterans, 
directly, a number of bills are pending before 
the Congress which would assist the veteran 
in successfully returning to civilian life and 
help bring the benefits accorded to Vietnam 
veterans into line with those received by 
veterans of prior conflicts. 

One bill now pending in the House would 
treat all former prisoners of war who served 
26 weeks or more in a Prisoner-of-War camp 
the same as totally disabled veterans, making 
them eligible for full compensation benefits. 
Another bill would allow veterans to receive 
disability and retirement benefits with no 
reduction in one as a result of the other. 

There are also two bills pending in the 
House which would seek to improve job coun- 
seling and other employment services for 
veterans by providing for the creation of 4 
separate Veterans Employment Service with- 
in the Department of Labor and the appoint- 
ment of an Assistant Secretary of Labor for 
Veterans Employment. 

I will give careful attention to all of these 
bills and am especially interested in the 
education bills for veterans now pending. 

One piece of legislation would provide for 
an extension of education benefits from 36 
to 45 months to all veterans, regardless of 
whether they attend a degree or non-degree 
institution, It is designed to help students 
who carry a full course load of 12 credits 
and work full or part-time complete their 
education in five years’ time with govern- 
ment assistance. 

I have also been made aware of a number 
of World War I, Korean War and Vietnam 
War veterans who may be disqualified for 
any further educational benefits under the 
GI Bill because of a time limitation on eli- 
gibility. I intend to support legislation which 
would remove this time limitation for all 
those veterans currently enrolled in educa- 
tional programs or who wish yet to apply. 

I also share the concern of the American 
Veterans Committee for the hundreds of 
thousands of young men who were given less 
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than honorable discharges during the Viet- 
nam War era. Many were discharged for petty 
offenses without benefit of courts martial 
to be returned to society stigmatized in their 
efforts to obtain employment and to lead 
useful and normal lives. They, along with 
the many thousands of young Americans 
who protested participation in the Vietnam 
War through various forms of draft resist- 
ance, have become a part of the lost mem- 
bers of the Vietnam generation. Certainly, it 
is time to end the divisions and disrup- 
tions which their continued ostracism from 
our society creates. 

The time has come to heal our wounds 
as a nation at home and to set a new inter- 
national course as well. On the international 
front, it seems we are faced with a dual 
task: We must on one hand convince our 
ailles that in spite of our tragic losses in 
Vietnam, we do not plan to withdraw from 
the world or abdicate our leadership position. 

On the other hand, we must demonstrate 
to our potential foes that we have the will 
to maintain our strength and resolve to 
protect our true national Interests, 

The challenge facing us is to use our great 
power wisely and to channel the immense 
resources of this nation into more construc- 
tive directions, 

Irresponsibly brandishing the threat of a 
nuclear holocaust is certainly no way to 
begin. Just before Congress recessed last 
Friday, I introduced a bill with 88 co-spon- 
sors declaring it the policy of the United 
States to forbear the first use of nuclear 
weapons. We simply must take the leader- 
ship to keep the nuclear genie in the bottie 
if we are io have a livable world for our 
children. 

The real strength of our country has al- 
ways been based on our humanitarian ideals 
of freedom, liberty, equality, justice and op- 
portunity for all. We must put these basic 
principles back in the forefront of our domes- 
tic and foreign policies. 

In great measure, the real task that lies 
before us is not the restoration of respect 
or confidence in us abroad, but rather the 
re-establishment of confidence in ourselves 
right here at home. 

It is through the perfecting of our democ- 
racy and building a more just society that 
we can hope to once again hold out a light 
to the world. I hope that we as a nation 
will resolve in our 200th year that the Amer- 
ica for which so many young men have 
fought and died will enjoy a rebirth and a 
rekindling of the Spirit of "76. 


EVERYONE IN CUBA IS A PRISONER 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, a recent article in the Wash- 
ington Post leads me to raise the follow- 
ing question. Which do you suppose 
someone would choose: A lifetime in a 
“worker’s paradise”? Or a lifetime in a 
U.S. prison? 

Charles Tuller and his two sons, Bryce 
and Jonathan, chose the latter. Facing 
a murder charge in the United States, 
the Tullers chose to return after spend- 
ing nearly 3 years in Cuba. 

According to Bryce, life in Castro’s 
Cuba “was a living hell.” There were the 
nightly firing squad executions, the soli- 
tary confinement in which he nearly 
starved to death, the suicides going splat 
on the street in front of him, the bore- 
dom and the standard 16-hour days in 
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the sugar cane fields. Apparently an 
American prison begins to look pretty 
good after 3 years of this. 

If it seems strange that one would 
choose imprisonment in the United 
States over “freedom” in a Communist 
country, keep in mind that it is a choice 
between two prisons. As Bryce Tuller 
puts it, “Everyone in Cuba is a prisoner.” 

I call attention to this grim fact be- 
cause of glowing reports from certain 
Members of the Senate and others after 
recent visits to Cuba. Apparently the 
falling bodies and bullet-riddled victims 
escaped their attention, or at least their 
concern. But then possibly prison con- 
ditions appear different to the jailer— 
or to those who intend to be jailers, or 
keepers—than they do to the inmates. 

Following is the account of an inter- 
view with Bryce Tuller that appeared in 
the Washington Post on July 15, 1975: 
[From the Washington Post, July 15, 1975) 
TULLERS CHOSE To Risk Jat. RATHER THAN 

LIvE IN CUBA 
(By Ron Shaffer and Athelia Knight) 


Bryce Matthew Tuller, sought for three 
murders and for hijacking an airliner to 
Cuba in 1972, returned voluntarily to this 
country last month because he, his father 
and brother found that life under the Castro 
government “was a living heli,” an Arlington 
County police detective said yesterday. 

Along with his father, Charlies, and a 
brother, Jonathan, Bryce Tuller was kept in 
solitary confinement for months in Cuba, re- 
ceived no clothing and little to eat, and spent 
their nearly three years confined to a life of 
boredom and labor in sugar cane flelds. Det. 
Ernie Light quoted Bryce Tuller as telling 
him in a long conversation over the weekend. 

“They had wanted to leave Cuba from the 
first day they got there,” Bryce Tuller re- 
portedly told Light. 

They were forbidden by the Castro govern- 
ment to leave until last June 20, when Cuban 
authorities suddenly told them to gather 
their few belongings. The Tullers were given 
$1,400 in cash, the real and false identifica- 
tion papers they had brought with them to 
Cuba, and plane tickets to Jamaica, Light 
said Bryce told him. 

Although they face the prospect of a life- 
time in prison, the Tuwllers came back to the 
United States “because nothing in this coun- 
try can be as bad as what we went through 
in Cuba,” Light said Bryce told him during 
a car ride Saturday from North Carolina to 
the Arlington County jail. 

The Tullers re-entered the United States 
on June 21, according to the FBI. Charles 
Tuller, now 51, and Jonathan Tuller, 20, sur- 
rendered to federal authorities in Washing- 
ton last week after Bryce, 22, had been ar- 
rested and charged with attempted armed 
robbery in Fayetteville, N.C. He volunteered 
to return to Arlington. 

In his first court appearance yesterday, 
Bryce Tuller, wearing what he said were the 
same clothes he wore during his flight to 
Cuba, told Arlington Circuit Court Judge 
Charles S. Russell that “I plan to enter a 
plea of guilty,” to the Arlington charges 
against him. 

He also said that he did not want a lawyer 
to represent him. 

Russell, who advised Tuller of his legal 
rights, said he would “still need considerable 
counseling,” and set a hearing for Thursday 
to consider bond and Tuller’s request to be 
without counsel. 

Charies and Jonathan Tuller are being 
held on $10 million bond each, and are being 
held in the custody of U.S. marshals at an 
undisclosed location in Maryland pending 
an extradition hearing in D.C, Superior Court 

` on Aug. 6. 
All three Tullers have been indicted by an 
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Arlington circuit court grand jury for the 
murder of Arlington policeman Israel P. 
Gonzalez and bank manager Harry J. Candee 
during the aborted Oct. 25, 1972, robbery of 
the Arlington Trust Company's Crystal Mall 
branch. 

The Tullers also are charged with the at- 
tempted murder of Gladys Willier, a bank 
employee who was wounded during the at- 
tempted holdup, and with attempted armed 
robbery. They are also sought by Texas au- 
thorities for the murder of an Eastern Air- 
lines ticket agent and the hijacking of a 
Boeing 727 airliner to Havana four days after 
the Arlington holdup attempt. 

It was during the hijacked flight that 
Charles Tuller, a self-styled, white, middie- 
class revolutionary, harangued passengers 
that Cuba was “the only place that a person 
could enjoy the benefits of freedom.” 

What the Tullers found in Cuba was “un- 
believable, beyond anything they had imag- 
ined,” Light quoted Bryce Tuller as saying. 

When the stay in Cuba was over, Bryce 
Tuller, once described by faculty members 
at T. C. Williams High School in Alexandria 
as a radical and strident activist for student 
rights, had become “totally anti-Communist,” 
Light said. 

“He said he never understood the system 
in the first place, but now he does,” Light 
said. 

When they arrived in Cuba, authorities 
were most concerned with stripping the 
Tullers of weapons, Light said Bryce recalled. 
There followed three months in solitary con- 
finement in conditions so dismal some other 
prisoners were forced to eat rats. 

After their release from solitary confine- 
ment, they were given rooms at a run-down 
hotel, without running water, and were given 
“credit cards” for the purchase of rice and 
fish, which was the staple of their dict, 
Light said Tuller recalled. 

“He said they were literally starving to 
death.” Light said. During their court ap- 
pearances, the Tullers have appeared drawn 
and underweight. 

Bryce Tuller, Light said, reported that the 
Cubans work 16 hours a day, that there are 
block captains, or informers everywhere to 
report or allege anti-Castro activity, and that 
there were nightly firing squad executions in 
a Havana courtyard. 

“Everyone in Cuba is a prisoner,” Light 
said Tuller told him. “He said he saw sui- 
cides, people jumping out of windows and 
going splat on the street in front of him, 
and police standing by and leaving the bodies 
there for 10 or 12 hours.” 

The Cuban people were suspicious and 
afraid of the Americans, Light said Bryce 
Tuller told him, and most of the time the 
Tullers “just sat, doing absolutely nothing.” 
On a few occasions, the Tullers “were re- 
quested” by Cuban authorities to cut sugar 
cane and they complied, Light said Bryce 
Tuller told him. 

Charles Tuller had a heart attack during 
his stay in Cuba, Bryce reported, and be- 
cause the three men were given no clothes, 
Jonathan caught pneumonia. 

The Tullers’ trip to Cuba “was not a 
planned thing,” Light quoted Bryce Tuller as 
saying. “They did not commit the crime with 
the intention of going to Cuba; they went 
there as a last resort,” Light said. “Bryce 
said once they were there they wanted to 
move on to parts unknown.” 

Bryce Tuller’s description of life in Cuba 
contrasts sharply with that of William 
White Graham, an alleged accomplice of the 
Tullers in the bank robbery and hijacking. 
Graham, in a telephone interview with The 
Washington Post from his Havana hotel room 
in January, said he had room service, had 
enrolled in college, and was free to go swim- 
ming and to the beach on the weekend. 

During the long trip from North Carolina 
to Arlington and during their lengthy con- 
versation, Light said, Bryce Tuller showed 
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no emotion. “He was just like an average 
guy,” Light said. 


VIRGINIA SMITH’S ANNUAL LEGIS- 
LATIVE QUESTIONNAIRE 


HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mrs. SMITH of Nebraska. Mr. Speaker, 
earlier this year I sent to the residents 
of the Third District of Nebraska my first 
annual legislative questionnaire covering 
issues confronting the Congress which 
are of particular interest to the people 
of my area. Although scattered replies 
continue to come in, the results of this 
poll have now been tabulated on the basis 
of approximately 27,200 individual 
responses, 

Because the actions of the House and 
Senate affect all Americans in each of 
the 50 States, I wish to share these opin- 
ions of my constituents with all of my 
colleagues in the Congress. Under leave 
to extend my remarks in the Record, I 
wish to include this tabluation, which I 
am sure many will find of interest: 

VIRGINIA SMITH’s ANNUAL LEGISLATIVE 

QUESTIONNAIRE 
[mm percent] 

1, Agriculture. Do you favor a goyernment- 
managed grain reserve? 

Yes 23, no 77. 

2. Federal budget, As a general rule, do 
you feel it is important to balance the Fed- 
eral budget? 

Yes 94, no 6. 

3. Social security. To maintain our social 
security on a sound financial basis, would 
you: 

(a) increase payroll taxes if necessary? 

Yes 20. 

(b) use general tax revenues? 

Yes, 30. 

(c) prefer a combination of both? 

Yes 50. 

4. Right-to-life, Would you support a 
“Right-to-Life” Amendment to the Consti- 
tution to prohibit all but therapeutic abor- 
tion? 

Yes 57, no 43. 

5. Health insurance. Do you fayor enact- 
ment of a national health insurance pro- 
gram? 

Yes 30, no 70. 

*6. Energy policy. To conserve energy, do 
you favor: 

{a) gasoline rationing? 

Yes 17. 

(b) increase the price of petroleum prod- 
ucts? 

Yes 14. 

(c) postpone environmental regulations? 

Yes 37. 

(d) ban recreational week-end driving? 

Yes 15. 

(e) continue 
lmit? 

Yes 73. 

*On question 6 the results total more than 
100% because many favored a combination 
of alternatives. 

7. Consumer protection. Should a new 
Federal Consumer Advocacy Agency be 
established? 

Yes 27, no 73. 

8. No fault insurance. Do you feel Con- 
gress should approve a national “no fault" 
auto insurance plan? 

Yes 45, no 55. 

9. Firearms. For a Federal Firearms policy, 
would you favor: 
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(a) no registration at all? 

Yes 35. ’ 

(b) registration of all firearms? 

Yes 26. 

(c) registration of hand guns only? 

Yes 25. 

(d) registration in high-crime urban areas 
only? 

Yes 14. 

10. Postage rates. Should the Postal Serv- 
ice be self-supporting even if higher post- 
age rates are necessary? 

Yes 68, no 32. 

11, Southeast Asia. Regarding additional 
assistance to Southeast Asia, would you 
favor: 

(a) economic aid? 

Yes 11. 

(b) military aid? 

Yes 9. 


(c) humanitarian assistance only? 

Yes 42. 

(d) no further assistance? 

Yes 38. 

12. Coal slurry pipeline. Do you favor 
construction of a coal slurry pipeline across 
western Nebraska? 

Yes 47, no 53. 


COL, CLARENCE E. GENTRY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, on July 31, 1975, Col. Clarence 
E. Gentry will retire after 33 years in 
military service. For the past 2 years, this 
outstanding officer has served as com- 
mander of Fort MacArthur, which lies 
within my district in San Pedro, Calif. 

During his tenure ut the fort, Colonel 
Gentry became known and respected by 
many. He will be missed, not only by 
those who were stationed or worked at 
the post, but by the citizens of San Pedro 
and the surrounding communities. 

In its long history as a military in- 
stallation, Fort MacArthur has always 
enjoyed a fine rapport with the civilian 
community. This congenial relationship 
Was especially enhanced during Colonel 
Gentry’s command. He served on nu- 
merous committees of the San Pedro 
Chamber of Commerce, and his active 
participation in civilian affairs always 
helped to keep the lines of communica- 
tion with the military open. 

Colonel Gentry established and main- 
tained a color guard and an honor guard 
to represent the fort at community func- 
tions, and made the 72d Army Band 
available for many civilian programs and 
activities. Through his outstanding ef- 
forts and those of his lovely wife, Louise, 
the more than 40,000 retired military in 
the Fort MacArthur orea were able to 
keep in touch, and feel as if they were a 
part of the southern California armed 
services community. Their thoughtful- 
ness and consideration in this area will 
long be remembered. 

Prior to his command in San Pedro, 
Colonel Gentry had led a long and dis- 
tinguished career in the service of his 
Nation. Entering the Army from Cali- 
fornia in 1942, he received his commis- 
sion as a second lieutenant from Fort 
Belvoir, near Washington, D.C., in 1944, 
he served with the 30th Engineer Bat- 
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talion in Hawaii and the Solomon Is- 
lands, and following a brief return to 
the United States was sent to Korea at 
the outbreak of hostilities. While in 
Korea, Colonel Gentry served as a com- 
pany commander, and participated in 
the landings at Inchon and later in the 
8th Army offensive into North Korea. 

Following his return to the United 
States, Colonel Gentry served in a variety 
of positions until 1957, when he was re- 
assigned to the Regular Army, serving 
with the Green Berets in the Republic 
of Vietnam from 1963 to 1964. Following 
a second tour of duty in Vietnam as as- 
sistant director of plans, forces, and sur- 
face operations in the Directorate of 
Operations, Military Assistance Com- 
mand, Vietnam. From there, Colonel 
Gentry received his command at Fort 
MacArthur. 

Throughout his career, Col. Clar- 
ence Gentry has demonstrated the fine 
qualities that are so necessary in a posi- 
tion of leadership. Although he is now 
leaving military life, he leaves behind him 
an outstanding reputation, and the re- 
spect and good will of all who have had 
the honor of working with him. 

On behalf of myself and my wife, Lee, 
I congratulate Colonel Gentry on the 
conclusion of a fine career. I am sure that 
the grateful people of San Pedro, as well 
as the people of the entire southern Cali- 
fornia area, join us in saying “bonne 
chance” to both Gene and Louise as they 
return to civilian life. 


CAPTIVE NATIONS WEEK 
COMMEMORATED 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. NOWAK. Mr. Speaker, it is par- 
ticularly appropriate that we. observe 
Captive Nations Week this year as the 
United States enters into its Bicenten- 
nial observance. Captive Nations Week 
is not a useless relic of the cold war, any 
more than the Declaration of Indepen- 
dence is an outdated piece of paper. Both 
continue to have deep meaning. The gen- 
uine belief in each individual's God-given 
right to freedom and dignity which in- 
spired the American Revolution is the 
underlying spirit also of Captive Nations 
Week. The commitment to freedom and 
human dignity embodied in our Declara- 
tion of Independence is reflected also 
in the spirit of Public Law 86-90, which 
gave birth to Captive Nations Week. 

The tragedy of the captive nations 
reaffirms the truth of the saying: 


The condition upon which God hath given 
liberty to man is eternal vigilance. 


The issue of the captive nations, 
therefore, is not a remote one, but a con- 
stant reminder that vigilance and adher- 
ence to our moral traditions are essential 
to our national security. I would like to 
share with my colleagues the following 
editorial which appeared July 15 in the 
Buffalo Evening News: 
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REMEMBER CAPTIVE NATIONS 


Captive Nations Week is being observed 
throughout the country this week, as it has 
been every year since 1959, in order to under- 
line the plight of peoples suffering under the 
domination of Communist regimes not of 
their own. choosing. 

The nations referred to are generally those 
under direct Soviet sway in Western Europe, 
but in a wider sense, the “captive nations” 
can be considered all the Communist-domi- 
nated nations, even though some, such as 
Yugoslavia and China, are in no sense ruled 
by Moscow. This year, South Vietnam, Cam- 
bodia and Laos must be added to the cap- 
tive list. 

In fact, the list could be expanded to com- 
memorate the victims of repression every- 
where in the world—and that would make a 
long list indeed. The unfortunate people of 
Uganda suffering under a capricious tyrant 
like Gen. Amin are also “captives” even 
though not of Communist rulers. 

That courageous fighter for freedom, the 
exiled Russian author Alexandr Solzhe- 
nitsyn, was so depressed by the state of the 
world that he said recently that World War 
III has already happened and that the free 
world has lost it. He was referring to the 
postwar Soviet domination of Eastern 
Europe, the spread of Soviet influence in the 
Middle East and Asia and numerous depres- 
sing developments in the underdeveloped 
world. 

That is indeed disillusioning, but we 
should remember that only a small part of 
the world’s population has ever enjoyed the 
kinds of freedoms that we sometimes take 
for granted. These freedoms developed in the 
European and Western world, but only im- 
perfectly, and too seldom took firm root in 
the vast colonial world, The “freed” colonies 
are now ruled largely by native dictators of 
varying ideological stripes. 

This Captive Nations Week should be a 
time, not only to remember the victims of 
repression, but to rededicate ourselves to as- 
suring that our own cherished freedoms sur- 
vive and continue shining as a beacon to 
others in a hostile world. Mr. Solzhenitsyn, 
always defiant and uncompromising, favors 
a policy of continuing and unyielding con- 
frontation with the Soviet Union. Strength 
is important, but it is also important to 
know when and how best to use it. Held in 
reserve, it can create the respect necessary 
for many hopeful developments in East-West 
relationship under the policy of detente— 
with as much opportunity to widen the area 
of freedom as there is risk of seeing it fur- 
ther erode. 

The defense of freedom also requires an 
inner strength. An Italy headed for political 
chaos or a Britain that has squandered its 
way into bankruptcy is ill equipped to face 
any kind of challenge. A Western world that 
is economically and militarily strong and 
ever mindful of the extremely rare freedoms 
it possesses—that is the best hope that there 
will be no more additions to the list of “cap- 
tive nations.” 


MONETARY POLICY AND THE 
CONGRESS 


HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 1975 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, one of the important bills to be 
acted upon soon by the Congress is a 
measure which would authorize the Gen- 
eral Accounting Office to audit the Fed- 
eral Reserve System in its many activi- 
ties, with some exceptions. 
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Since, in my opinion, this fs a very 
drastic measure and goes to the very in- 
dependence of our central banking sys- 
tem, I thought my colleagues would be 
interested in reading the following article 
written by Dr. Paul W. McCracken, which 
appeared in the Wall Street Journal of 
July 10. Dr. McCracken is the Edmund 
Ezra Day University professor of busi- 
ness administration at the University of 
Michigan, senior consultant to the Secre- 
tary of the Treasury, and former chair- 
man of the Council of Economic Advisers. 

Mr. Speaker, the article follows: 

MONETARY POLICY AND THE CONGRESS 

(By Paul W. McCracken) 

Ask a sample of reasonably well-informed 
friends about H.R. 7590 and most of them 
will respond with a baffled look, not being 
quite sure whether you are alluding to a new 
operative from our literary treasures on the 
paperback shelves or perhaps to a new lawn 
fertilizer that is either being promoted by 
a company or denounced by EPA (or per- 
haps both). 

Inform your friends that H.R. 7590 is actu- 
ally a bill providing for General Accounting 
Office audits of the Federal Reserve System 
and the response can still be expected to 
be one of something less than rapt anima- 
tion. It sounds like another one of those 
technical proposals whose primary result 
would be more CPA openings. 

In fact, H.R. 7590 is if not an exciting 
and visible matter for the citizenry at least 
an important matter for them. And apart 
from its significance for economic policy in 
the immediate sense, Paffaire H.R. 7590 
epitomizes some things about governance in 
the contemporary world that are giving the 
institutions of government such undistin- 
guished ratings by the public generally. And 
more to the point it shows why the Con- 
gress itself specifically is held in particu- 
larly low esteem by public opinion. 

Indeed, whether the Congress realizes it 
or not, the primary victim of H.R. 7590's 
passage could very well be the Congress it- 
self. While our society could survive 
life yet a little more complicated for Federal 
Reserve officials, the tolerances for a further 
erosion of public confidence in the capacity 
of the Congress for responsible action are 
getting narrow. 

H.R, 7590 would give the General Account- 
ing Office authority to audit the Federal Re- 
serve System and its entities—such as the 
board, the 12 Federal Reserve Banks, the 
Federal Open Market Committee, and the 
Federal Advisory Council. Now if this were 
simply a requirement that the system's ac- 
counting be subject to rigorous audits, simi- 
lar to the kind of going over that businesses 
get from public accounting firms, there could 
be no reasonable objection. The system's 
books should be audited. There is no place 
in our society for lords of the manor who 
remain above the necessity of accounting 
for the resources entrusted to them, either 
in the public sector or in-the private sector. 
The point is that they already are—indeed, 
probably over-audited. 

NEGLIGIBLE RESULTS 

The principal reservation about this part 
of the bill is not the unexceptionable idea 
that the Federal Reserve’s books should be 
audited. It is that this substantial slice of 
inevitably limited congressional capacity for 
action should not be allocated to a venture 
where the probable payout from yet another 
financial audit would be so negligible. 

The probability that the constructive re- 
sults from another financial audit would be 
negligible is apparently a view shared by the 
bill’s authors also. They have, therefore, pro- 
duced a bill that poses far larger issues. This 
bill would also authorize the GAO to “have 
access to books, accounts, records, reports, 
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files, and all other papers, things, and prop- 
erty belonging to or in use by the entities 
being audited, including reports of examina- 
tions of member banks, from whatever 
source.” The bill would, in short, authorize 
the GAO to audit policy. While the new 
version of the bill would preclude GAO rec- 
ommendations about monetary policy, the 
language of the revised bill would still give 
the Comptroller General broad scope to 
“make any special or pre reports he 
deems desirable for the information of the 
Congress.” 

There are at least three things wrong with 
this more fundamental aspect of the bill. 
For one thing it is no discredit to suggest 
that the GAO auditors would quickly find 
themselves hard put to make something out 
of, for example, the minutes and memoranda 
incident to deliberations of the board or 
the Federal Open Market Committee. This 
part of the venture would be about as pro- 
ductive as if the Federal Reserve's econo- 
mists were turned loose to give the GAO's 
books an accounting audit. 

Moreover, while democracy could survive 
having GAO's auditors at a high level of 
bewilderment, the fact that internal mem- 
oranda and records of discussion antecedent 
to decisions would be monitored by out- 
siders would pose a real danger to the proc- 
esses leading to decisions about monetary 
policy. The give and take, the trying out of 
ideas, the quick assembling of perhaps in- 
complete but nonetheless useful data—these 
are the raw material out of which mature 
decisions are finally forged. They are also, 
however, the things that in the public do- 
main and taken out of context, in the in- 
evitably adversary atmosphere of the politi- 
cal arena, could cause embarrassment and 
even grave injustice to individual partici- 
pants. In their on-going activities these offi- 
cials inevitably would have to keep one eye 
on assuring that nothing said or written 
could cause trouble even if taken out of 
context and looked at Monday morning after 
Saturday's game. This would, in short, have 
a withering effect on the group dynamics 
of discussion and debate which must flourish 
if good decisions are to emerge. 

The main point here, however, is that the 
Congress would be apt to find itself in an un- 
comfortable position with passage of some- 
thing like H.R. 7590. If the effort going into 
this bill is not intended to produce anything 
more than a little harassment, it would be 
another case of that dissipation of congres- 
sional energy on trivia, while the tough and 
important issues go unattended, that has 
helped to curdle public confidence in the 
Congress itself. 

If a broad-spectrum GAO audit of the 
Federal Reserve is not intended to be a 
triviality, and this seems to be a reasonable 
assumption in view of the effort to produce 
a bill, the results would then carry a high 
risk for the Congress. This would be true be- 
cause the fundamental significance of this 
legislative effort, if successful, would be to 
move direct responsibility for the operation 
of monetary policy closer to the Congress. 
The Congress historically has been careful 
to avoid this, and wisely so. 


SOME UNPOPULAR DECISIONS 


The fact is that a good management of 
monetary policy often requires decisions and 
actions that are unpopular. The things peo- 
ple want to buy always extend beyond the 
outer limits of the economy’s capacity to 
produce. Money is what people must have 
to purchase output. The problem will, there- 
fore, seem to be a shortage of money, with 
the managers of the money supply seemingly 
the cause of it all. 

While the Congress has ultimate constitu- 
tional responsibility to “coin money and reg- 
ulate the value thereof,” it is far too exposed 
to immediate political pressures to assume 
itself the direct responsibility for managing 
money. With such more direct congressional 
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responsibility for monetary management, a 
good monetary policy would often cause 
carnage at election time, and a congression- 
ally managed monetary and credit policy 
responsive to immediate political pressures 
would often produce carnage in the economy. 

The Congress, therefore, wisely established 
an institution with substantial remoteness 
both from these political winds and from the 
Congress itself. The system shares a central 
banking mystique or theology about doing 
unpopular things as a matter of duty. In- 
deed, central bankers are apt to be making 
their most effective social contribution when 
the political process is most enraged at them. 
The Congress thereby has the best of both 
worlds. It has discharged faithfully and re- 
sponsibly its constitutional responsibility. 
And it can respond to constituency pressures 
by berating a Federal Reserve System which 
the Congress carefully keeps sufficiently in- 
sulated and remote to get the job done. 

The proper course is the one recently estab- 
lished for regular oversight hearings in which 
the system explains its policies. The need 
for regular articulation of policies even makes 
for better policies. 

The Congress should think long and hard, 
however, before it accepts the hot potato 
proffered in H.R. 7590 of more direct respon- 
sibility for policies which if good will often 
carry political labilities for its own members. 


FOREIGN INVESTMENTS ACT 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. BRODHEAD. Mr. Speaker, I have 
introduced H.R. 6857, the Foreign In- 
vestments Act. The act provides for full 
prior disclosure of all foreign invest- 
ments in U.S. securities and provides 
that the President must disapprove of 
such investments if the investor has en- 
gaged in discrimination—blacklisting— 
against American companies or officials. 
H.R. 6857 has been referred to the Sub- 
committee on Consumer Protection and 
Finance of the Interstate and Foreign 
Commerce Committee. 

I can think of no more cogent or con- 
vincing argument for the urgent need of 
such legislation than an article by Dr. 
Fred Schulman in the July 14 issue of 
Capitol Hill Forum. Following is the text 
of that article. I commend it to the at- 
tention of Members. 

The article follows: 


OPEC Comes TO AMERICA: INVESTS IN Na- 
TIONAL CORPORATIONS 
(By Dr. Fred Schulman) 

One of the most cherished hallmarks of 
liberty in the United States is freedom from 
coercion in our daily lives. This basic right 
is up to challenge in the years ahead as the 
present trickle of politically-motivated for- 
eign investment increases and focuses on 
specific goals and industries. As Senator Ted 
Stevens (R-Alaska) pointed out earlier this 
year, “foreign investment, even in non- 
sensitive areas, may jeopardize our national 
policies such as antitrust, antidiscrimination, 
and freedom of information policies. That is, 
with large sums of money invested in cor- 
porations which are important to our na- 
tional economic health, the threat of with- 
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drawal might force us to change our policies 
rather than risk severe economic disturb- 
ances.” 

With a trade surplus of $97 billion last 
year, resulting largely from unjustified high 
government-mandated oil export prices, the 
Oil Producing and Exporting Countries 
(OPEC) can be expected to buy into more 
American industry. There will be grave ef- 
fects on the pattern of future minority em- 
ployment and on the loss of freedom in con- 
ducting American foreign policy as jobs, prof- 
its, and economic stability become more de- 
pendent upon Arab good will. Says Sheik 
Zaki Yamani, the shrewd, U.S. trained Saudi 
Minister of Petroleum, “those who give us 
more assistance will be permitted to lift more 
Saudi crude.” The existence of the Arab 
blacklist of American corporations, the re- 
fusal to hire or grant visas to certain Amer- 
ican citizens, and the tremendous success of 
OPEC efforts to elicit American pressure on 
Israel—without compensating moves by the 
Arabs toward peace—should leave no doubt 
as to the potential political effects of current 
OPEC financial moves. 

In the present Watergate climate of ad- 
mitted international bribery, influence pay- 
ments, and non-disclosure, it is obviously 
difficult to trace OPEC ownership or Arab 
involvement in many of the joint ventures, 
multi-national corporations, and subsidiaries 
operating in the OPEC countries and around 
the world. The sequence is, first, to acquire 
a huge surplus of petrodollars. This has ob- 
viously been accomplished by OPEC. The 
second step is to invite the multinational 
corporations to build local industrial and 
military facilities. This, too, has been accom- 
plished, together with a rush to comply with 
‘tthe Arab blacklist requirements in order to 
assure access to this bonanza. All this re- 
dounds to the detriment of Israel, our only 
reliable long-time ally in the region, by 
reducing American investment and trade 
with it at a time when it can least afford 
an American economic pullout. 

Obviously, the blacklist is not purely- 
motivated. It injects an unpleasant ingredi- 
ent into the whole affair of trade with OPEC 
countries. Rep. Robert Drinan (D-Mass.), 
has disclosed that the number of US transac- 
tions reported to the Department of Com- 
merce inyolying restrictive trade practices 
by the Arab states against Israel for the 
years 1972 to 1974 amounted to the very sig- 
nificant figure of 25,554. These are requests 
by Arab states to American corporations for 
discrimination against an American ally and 
certain American citizens. In the absence of 
effective remedial legislation, such discrimi- 
natory trade practices will undoubtedly in- 
crease, despite the statement of President 
Ford, in March, condemning such boycott 
practices. It is important to recognize that, 
at present, there are no penalties for boycott 
compliance. In fact, it has been reported that 
agencies of the US Administration are them- 
selves complying with the boycott, eg. The 
Army Corps of Engineers, The Maritime Ad- 
ministration, The Export-Import Bank, etc. 
Some of these activities, as Sen. Edward 
Kennedy has indicated, may be against the 
law and may be enjoined by legal action. 

Unfortunately, the Administration has op- 
posed several bills—S. 425, S. 995, S. 1303 
and S. 329—which are designed to tighten 
the present weak arrangements relating to 
foreign investment, disclosure, and report- 
ing. The Administration has testified that 
such requirements would deter Arab invest- 
ments in the United States. The results of 
OPEC actions to date suggest that the Ad- 
ministration’s position should be changed. 

Multinational corporations do not have 
disclosure requirements under present law. 
Even a mild request last December by the 
Commerce Department's Bureau of Economic 
Affairs for information covering activities of 
foreign affiliates of multinational corpora- 
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tions was turned down. The information is 
still not available. 

The danger is clear. Once OPEC countries 
become part of U.S. corporation joint ven- 
tures or part of an American multinational 
corporation, there will be no way, under pres- 
ent law as currently enforced, to trace OPEC’s 
influence on the corporations’ decisions, op- 
erations, and policies. These non-publicly 
known investments, made possible by OPEC- 
U.S. industry cooperation, aided by such 
things as admitted bribery and payments 
to foreign officials, the current climate of 
nondisclosure and, above all, by the hunger 
for Arab money, are undoubtedly much 
greater—and probably more important—than 
the publicly-known OPEC investments. The 
impact of the growing web of discriminatory 
investments on the social, economic, and 
moral aspects of American society will be 
revealed only by determined congressional 
investigations. 

A list of some of the publicly-known 
OPEC-American investments and financial 
arrangements is given in the accompanying 
chart. Additional investments continue to 
be made. This list shows an impressive start 
by OPEC. It has raised little opposition and 
sows the seeds for future trouble. First, as 
time passes, it becomes harder to react 
against, even if innocuous investments serve 
as a cover for political investments. Second, 
training in terrorist procedures, a common 
political instrument used in many OPEC 
countries, might conceivably be carried out 
in the United States on the large tracts of 
land purchased by some OPEC members in 
such states as Texas and Kentucky. This 
could provide the necessary safe-hayen for 
assembly, training and refuge of such units. 

Many thoughtful people throughout the 
nation are deeply and increasingly concerned 
about such uncontrolled penetration. About 
$750 million was invested directly by OPEC 
in ownership of American business, property, 
and financial institutions in 1974. This year, 
it is estimated that OPEC will buy an addi- 
tional $2.4 billion worth of America. Next 
year, even more direct ownership of American 
assets by OPEC can be expected. What does 
this portend for our freedom of action? 
What about the conflict with civil rights? 
Should the implications be debated by Con- 
gress before we drift into a frightening 
situation? 

It is important that such massive invest- 
ments be controlled in a manner that is help- 
ful and not harmful to all of our citizens and 
society. Disclosure and control of foreign 
ownership is vital if the growth it promises 
is not to become cancerous to the nation. 
SUMMARY OF INVESTMENTS MADE BY MIDDLE 

EAST OIL COUNTRIES 
2-25-73 Iran 

Contracted to purchase more than $2 bil- 
lion in military equipment over the next sev- 
eral years, according to US State and De- 
fense officials. This arms purchase was part 
of the Shah's 5-year modernization program 
adopted in 1971. 

7-29-73 Iran 

The Shah disclosed that the government 
owned National Iranian Oil Company and 
that the Ashland Oil Co. had signed an agree- 
ment under which both parties would par- 
ticipate in a joint venture in refining and 
marketing operations in the U.S. National 
Tranian would acquire a 50% interest in Ash- 
land's refining and marketing operations in 
New York State. Ashland would purchase 
crude oil from Iran, starting with an initial 
purchase of 60,000 barrels a day and increas- 
ing to 100,000 barrels a day by 1975. 

8-11-73 Iran 
The Pahlevi Foundation, representing the 


royal family of Iran, purchased the former 
De Pinna Building on 5th Ave. at 52nd St. 


(NYC). apparently sparing it from demoli- 
tion. A spokesperson for the foundation said 
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that the Iranian cultural and commercial 
center will be set up at the site. The build- 
ing was purchased for $8.6 million from Sam 
Minskoff and Sons, Lehman Brothers, and 
Custom Shop Shirtmakers. 
10-7-73 Iran 

The Transco Companies Inc. (US) and the 
Iranian National Oil Co. signed a long term 
contract on Sept. 27th in an arrangement 
that would provide natural gas products to 
the East Coast for 22 years. Included in the 
contract was the construction in Iran of a 
collection and processing plant for natural 
gas products which would be shipped to the 
US for conversion to pipeline quality gas. The 
Iranian and US firms would be equal part- 
ners in the project, which expects initial de- 
liveries by 1976, and full production two 
years later. This was the second major natural 
gas contract signed by the Iranian company 
and a US firm. During Oct. 1972, Internation- 
al Systems and Controls Corp. agreed to build 
& $700 million liquified natural gas project 
in Tran. 

11-18-73 Iran 


Five US oll companies and the Iranian Oil 
Co. signed a memorandum of understanding 
for the construction of a petroleum refinery 
on the Persian Gulf in Iran. The US com- 
panies were the Apco Oil Co, Cities Service 
Co, Clark Oil and Refining Co, Common- 
wealth Oil Refining Co., and Crown Central 
Petroleum Corp. The projected refinery would 
have a capacity of up to 500,000 barrels a day 
for export. Operations would start in 1977. 

1-10-74 Iran 


Grumman Aerospace Corporation reported 
that Iran had agreed to purchase 30 F14A 
fighter planes at a cost of $900 million. Iran 
will receive 24 of the planes in 1976 and the 
remaining six in 1977. 

2-9-74 Iran 

The US agreed to sell Iran six new DD-963 
destroyers including AA weapons for at least 
$700 million, US Representative Les Aspin 
(D-Wis) disclosed. Aspin said he would in- 
troduce a bill in Congress to block the war- 
ship sale. He claimed that the Navy's quar- 
terly report to the Congress had omitted 
the number of ships involved in the Iranian 
deal. 

6-11-74 Iran 

Iran ordered still another 50 US FI14A 
fighter planes at a cost of about $950 mil- 
lion, US officials confirmed in Washington. 
The delivery of the additional planes will 
start in 1978. 

7-1-74 Iran 

The Pahlavi Foundation acquired an elec- 
tronics systems engineering company and 
an automotive component company. 

9-1-74 Iran 


Acquired 20% of Union Carbide’s subsid- 
iary in Puerto Rico. 


10-1-74 Iran 


Grumman Aerospace, the financially trou- 
bled US defense contractor, announced that 
it had obtained nearly $200 million in bank 
credit to tide it over until the firm’s F14A 
fighter production became profitable. Of the 
eleven banks which aided Grumman, one 
was Iranian. 

12-21-74 Iran 

Iran's ambassador to the US, Ardeshir 
Zahedi, said his government planned to spend 
several billion dollars in the US within the 
next five years for agricultural equipment 
and technology. Zahedi said the US expertise 
in nuclear power would account for part of 
Iran's outlay. Among the US firms listed as 
seeking to do business in Iran were: West- 
inghouse Electric Corp, General Electric Co, 
American Telegraph and Telephone Co. and 
Pan American World Airways. 

1-30-75 Iran 

Trans-World Airlines announced that Iran 

had bought six of its Boeing 747 jumbo jets 
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for $99 million, This was the largest single 
used aircraft sale ever recorded. 
2-11-75 Tran 

Delk M, Oden, the company president of 
Bell Helicopter International announced that 
his company was training Iranian helicopter 
pilots. 

12-23-73 Saudi Arabia 

Trans World Airlines’ officials acknowledged 
that the company was training Saudi Arabian 
commercial pilots in domestic jets that burn 
1800 gallons of fuel an hour, despite the Arab 
oil embargo which was spearheaded by Saudi 
Arabia. The training programs have been in 
effect since 1946, officials said, and there were 
no plans to discontinue it. 

6-10-74 Saudi Arabia 

Saudi Arabia increased its 25% share of the 
concessions and assets of the Arablan-Ameri- 
can Oll Co. (ARAMCO) to 60% under an in- 
terim agreement announced on June 10th. 
The accord was reached in discussions that 
had started in Geneva on June 4th between 
ARAMCO officials and Saudi Petroleum Min- 
ister Sheik Ahmed Zaki al-Yamanli. Matters 
such as the amount of money the Saudi's 
would pay ARAMCO will be taken up later. 


12-9-74 Saudi Arabia 


Negotiations opened in London for the 
total nationalization of ARAMCO by Saudi 
Arabia, The Saudi’s were seeking control of 
the remaining 40% of the company. Partici- 
pating in the talks were Yamani and officials 
of the four US oll companies in the ARAMCO 
consortium-Exxon, Mobil, Texaco and Stand- 
ard Oil (Cal.) 

12-27-74 Saudi Arabia 

Armand Hammer, Chairman of the Board, 
Occidental Petroleum Corp. disclosed that 
Ghaith Pharaon, a Saudi Arabian business- 
man, had recently purchased one million 
Shares of the company’s stock, which repre- 
sents less than 2% of the 55 million shares 
outstanding. 

1-31-75 Saudi Arabia 

The Bank of the Commonwealth, a Detroit 
bank with more than $1 billion in assets, 
announced that Ghait Pharaon had agreed 
to purchase 32% of the bank's common stock 
and 40% of the preferred shares owned by 
the family of James Barnes, bank chairman. 
In obtaining controlling interest in the bank, 
Michigan’s sixth largest, Pharaon agreed to 
pay over $10 million over eight years. Pinal 
approval is needed from the FDIC, which had 
loaned $35.5 million to the bank. Local oppo- 
sition prevented another Saudi Arabian from 
purchasing the controlling interest in a Cali- 
fornia bank, Adnan M. Khashoggi said on 
Jan. 30th that he was withdrawing his agree- 
ment to buy one-third interest (650,000 new 
shares) in the First National Bank of San 
Jose because of local opposition. Khashoggi, 
whose $400 million was centered in a Luxem- 
bourg corporation, Triad Holding Corp. had 
bought two smaller banks in nearby Walnut 
Creek, Cal., two years earlier. US Representa- 
tive Fortney Stark (D-Cal.) sold one of his 
banks to Khashoggi in 1973. Another Arab 
effort to invest in a US bank failed when 
Ahmad C. Sarakbi, a Lebanese oll broker, an=- 
nounced on Jan 3ist that he was withdraw- 
ing a tender offer to acquire control of the 
Community National Bank, Pontiac, Mich. 

2-8-75 Saudi Arabia 

‘The Vinnell Corporation (Alhambra, Calif.) 
said it would hire former U.S. special forces 
(and others) to train Saudi troops in how 
to protect oil fields. The Dept. of Defense 
confirmed the report on Feb. 10th, prompt- 
ing several members of the Congress to 
demand that an inquiry be conducted, 

10-18-74. Saudi Arabia 

The Wall St, Journal reported that oil ex- 
porting nations apparently had invested 
large amounts of revenue in the short term 
U.S. credit market. The report was prompted 


EXTENSIONS OF REMARKS 


by the Federal Reserve's purchase of an estl- 
mated $450 million in Treasury bills for an 
unidentifiable client. Another $279 million 
was invested by the Federal Reserve at the 
Same time in very short term credit. The 
purchases coincided with the monthly tax 
and royalty payments made by the oil com- 
panies to oil producing nations. The Journal 
reported on Sept. 6th that the Saudi Arabian 
government had made a $200 million pur- 
chase in mid-August of debentures issued 
by the quasi-government Agency, Federal 
National Mortgage Association. 
10-18-74 
Rumors that an Arab Consortium was nego- 
tiating the purchase of IBM caused the 
price of IBM stock to soar in trading Oct. 18 
on the New York Stock Exchange and on 
European markets. The report had originated 
with the Middle East News Agency, an offi- 
clal Egyptian agency, but IBM officials de- 
clared there was “no truth” to the report. 
1-21-73 Saudi Arabia, Qatar, Kuwait, Iraq, 
and Abu Dhabi 
Signed a participation agreement on Jan. 
8th with Gulf Oil Co. and British Petroleum 
Ltd., under which the Middle East countries 
existing concessions on its territory. The 
interest would increase to 51% in ten years. 
Kuwait became the third Persian Gulf state 
to sign the agreement negotiated on Oct. 5, 
1972, Saudi Arabia and Abu Dhabi had signed 
would receive an initial 25% interest in 
ment involved the Standard OH Co. (Calif.), 
similar agreements late in 1972. This agree- 
Texaco Inc., the Mobil Oil Corp., the Royal 
Dutch Shell Group, the British Petroleum 
Ltd., and Compagnie Francaise des Petroles. 
1-11-73 Kuwait and Lebanon 
Acquired real estate in Louisville, Ky., for 
$50 million, with an additional $200 million 
line of credit. 
5-26-73 Kuwait and Saudi Arabia 
Defense officials confirmed that discussions 
were in progress to provide Kuwait and Saudi 
Arabia with $550 million in military equip- 
ment. 
2-1-73 Libya 
Th Libyan government loaned the Ameri- 
can Black Muslims $3 million in 1972, 
although Libyan strongman Col. Muammar 
el-Qaddafi refused to extend a second loan, 
The Muslims whose holdings were estimated 
at up to $70 million were experiencing finan- 
cial problems because their small business 
and farm enterprises were not profitable. 
4-16-74 Libya 
Under an agreement signed in Tripoli 
Libya gained 51% of the operations of the 
Exxon Corp., and Mobil Oil Corp, The accord 
was in conformance with a Libyan national- 
ization law decreed on Sept. 1, 1973. 
2-9-75 Algeria 
The Algerian National Oil Co., Sonatrach, 
announced an agreement with a subsidiary 
of International Systems and Controls under 
which the US firm would build a $160 mil- 
lion refinery at Hassi R’mel for the treat- 
ment of natural gas. Technipetrole S.P.A., an 
Italian firm and the British subsidiary of 
Universal Oil Products, a US company, had 
agreed with Sonatrach on the construction 
of an oll refinery at Bejaia. The cost of this 
project, to be owned and operated by Sona- 
trach, was expected to exceed $230 million. 
5-8-75 Egypt 
Petroleum and Mining Minister Ahmed 
Hilal announced that two major oil firms, 
Exxon and Mobil, signed agreements with 
Egypt to explore for oil north of the Nile 
Delta. Under the accord, Exxon would invest 
$50 million over 12 years and Mobil the same 
amount over eight years. Hilal said, also, that 
another American firm, Transworld, signed 
an agreement for $5.75 million over a two- 
year period for drilling north of the Nile 
Delta. 
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10-1-74 Lebanon 


Acquired the Dream Inn Hotel, Cal. (no 

further details available.) 
3-2-74 Qatar 

Under an agreement signed in Doha on 
Feb, 20th, Qatar gained a 60% share in the 
operations of the Shell Oil Co. and the Qatar 
Petroleum Co, The new participation accord, 
effective from Jan. ist, replaced one signed 
in 1973 which had given the government an 
immediate 25% interest in the two firms, in- 
creasing by stages to 51% in 1984. 

11-1-74 Kuwait 


The Kuwait Investment Co. acquired a 
Steamship in California (no further detalls 
available.) 

4-25-74 Kuwait 

Arab oil producers were beginning to in- 
vest significant amounts of funds from their 
increased revenues, including about $1 bil- 
lion in the US. Among the Arab Investments 
were: The Kuwait Investment Co. bought 
Kiawah Island, 15 miles south of Charles- 
ton, S.C. for $174 million. It is expected 
that the island will be developed into a resi- 
dential resort. 

5-18-74 Kuwait 

The Kuwalti Parliament and Cabinet rati- 
fied an agreement giving their government a 
60% share in the Kuwait Oil Co., jointly 
owned by Gulf Oil Corp., and British Petro- 
leum Ltd. An increase in the 60% share will 
be negotiated after Dec. 31, 1979. 
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SOLZHENITSYN SAYS WE HAVE 
LOST WORLD WAR III 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, in light of the recent recep- 
tions of the distinguished author and 
spokesman for freedom, Alexandr Sol- 
zhenitsyn, by various institutions of our 
Nation, I think it important to point out 
that many of the timely and valuable 
observations drawn from his unique 
perspective on the political dynamics of 
the world situation today, are being con- 
sistently ignored by the leading media 
services in the United States. I refer you 
to an article in the June issue of the 
Accuracy in Media newsletter which de- 
tails a specific instance of Mr. Solzhenit- 
syn’s statements being glossed over by 
the American press: 

SOLZHENITSYN Says We Have Lost WORLD 
War Ir 

An important statement by Aleksandr 
Solzhenitsyn, the outspoken Russian author 
now living in exile, on the meaning of our 
defeat in Indochina has been virtually 
ignored by the American press. 

It was published in Le Monde on May 31 
and reported by the British wire service, 
Reuters. Recognizing it as a powerful state- 
ment by one of the giants of our time, we 
made our own translation and sent it to the 
AP, The Times, and The Washington Post, 
asking whether they had reported it. The 
AP admitted frankly that they had ignored 
it, saying they had reported many other 
statements by Solzhenitsyn. The Post has 
not responded. The Times informed us they 
were going to print their own translation on 
June 22, which they did. National Review also 
ran it in the June 20 issue. 

The only news story we have seen on this ts 
a transcript of a broadcast by Philip C. 
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Clarke on the Washington Report of the Air 
over the Mutual Broadcasting Network. Here 
is Phil Clarke's report: 

The Third World War already has taken 
piace, writes Solzhenitsyn, and the West has 
been defeated. “It ended,” he said, “this year 
with the Communist sweep in Indochina... 
Two or three more decades of so called 
‘peaceful coexistence’ as glorious as the last 
and the very concept of the West will vanish 
from the face of the earth." 

Listing the loss of China, North Korea, 
Cuba, North Vietnam, South Vietnam and 
Cambodia, Solzhenitsyn continued, “Laos is 
about to go, Thailand, South Korea and 
Israel are threatened, Portugal is rushing 
irretrievably down the same abyss. Finland 
and Austria are awaiting their fate with res- 
ignation, powerless to defend themselves and 
clearly unable to expect outside help.” “It 
would be,” he said, “impossible to enumerate 
all the little African and Arab countries that 
have become puppets of Communism.” 

Referring to the reaction of Western na- 
tions to the 1973 Middle East War, Solzhe- 
nitsyn noted, “When valiant Israel defended 
itself to the death with flawless solidarity, 
Europe capitulated, country after country, 
before the threat of a curb on Sunday after- 
noon driving.” Solzhenitsyn also forecast a 
fight for the defense of the United States 
itself. And he says, “Those young people who 
refused to bear the trials and anguish of the 
distant war in Vietnam will not have had 
time to pass into the reserves before they 
fall ... in the defense of America.” 

He concludes, “It is too late to think about 
how to avoid a Third World War.” But, he 
says, “We must have the courage and lucidity 
to stop the Fourth. To stop not to fall to our 
knees.” Aleksandr Solzhenitsyn has uttered 
both an appeal and a warning. And he speaks 
from the vantage point of one who knows 
only too well the price of liberty and cost of 
freedom, Unfortunately, Solzhenitsyn’s soul- 
searing thoughts on the deepening crisis in 
the West have largely been ignored by our 
news media. His words can be ignored only 
at our peril. 


NATURAL GAS CURTAILMENTS AND 
ALTERNATIVES TO DEREGULA- 
TION: TESTIMONY OF THE HON- 
ORABLE WILLIAM J. HUGHES 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. MAGUIRE. Mr. Speaker, on Mon- 
day, July 14, my distinguished colleague 
from the State of New Jersey made an 
excellent presentation before the Inter- 
state and Foreign Commerce Subcom- 
mittee on Oversight and Investigations 
on alternatives to the deregulation of 
natural gas to assist in overcoming the 
serious shortfalls projected for this win- 
ter and next. It is the most thoughtful 
and comprehensive statement on this 
critical issue that I have seen. 

Mr. Hucues, whose congressional dis- 
trict is served solely by Transcontinental 
Gas Pipeline Corp., has taken an 
active role in the 6 months that he has 
been in Congress in both congressional 
and noncongressional proceedings seek- 
ing to increase supplies of natural gas. 

It was a letter from Mr, Hugues and 
our colleague, the Honorable James 
FLORIO, which directed the attention of 
the Interstate and Foreign Commerce 
Committee on Oversight and Investiga- 
tions to the postponement during the 
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winter of 1973-74 in bringing six Cities 

Services wells back into production after 

a questionable series of delays in per- 

forming well-servicing operations. 

As a member of the Judiciary Sub- 
committee on Monopolies and Com- 
mercial Law, Mr. HucHes has called for 
@ probe into the July 4 gasoline price 
hike by 15 major companies and yet an- 
other disclosure of industrywide over- 
charges during the 1973 Arab oil em- 
bargo. 

As a member of the ad hoc Select 
Committee on the Outer Continental 
Shelf, Congressman HucHes suggested 
fundamental changes in the Interior De- 
partment leasing policies designed to 
place a fair market value on the sale of 
public resources offshore while, at the 
same time, amending bidding practices 
which have contributed to a concentra- 
tion of available new gas supplies in the 
hands of a few firms. 

In proceedings before the Fed- 
eral Power Commission, Congressman 
HuGHEs, an intervenor, is seeking to dis- 
cover the reasons for great disparities 
between producer and pipeline estimates 
of reserves and, from that, determine at 
what cost trillions of cubic feet of natural 
gas currently maintained in nonproduc- 
ing status can be brought on line to 
lessen the curtailment impact on end 
users this winter and next. 

Mr. Speaker, I commend to the read- 
ers of the CONGRESSIONAL Recorp the 
testimony of my colleague, the Honorable 
WILLIAM J. HUGHES: 

TESTIMONY OF THE HONORABLE WILLIAM J. 
HUGHES, MEMBER OF CONGRESS, SECOND 
CONGRESSIONAL DISTRICT, STATE OP New 
JERSEY, TO THE INTERSTATE AND FOREIGN 
COMMERCE SUBCOMMITTEE ON OVERSIGHT 
AND INVESTIGATIONS, Monpay, JULY 14, 
1975 
Mr. Chairman, Members of this distin- 

guished Committee: 

It's time we be candid. 

This Congress is in for a test of wills. 

Unless we make some hard choices be- 
tween now and this winter, there will be, by 
all accounts, a shortage of natural gas much 
more severe than last year. Projected short- 
ages could bring economic ruin to whole 
communities. 

Nowhere will this shortage be more hard- 
felt than in the Second Congressional Dis- 
trict of New Jersey. Geographically, the sec- 
ond district comprises nearly a third of the 
land area of the State. It has the second 
highest concentration of senior citizens any- 
where in the country, many of whom live on 
fixed incomes and consequently are most 
vulnerable to inflationary fluctuations In es- 
gential living costs. 

In three counties—Atlantic, Cumberland, 
and Salem—there are a dozen industries em- 
ploying more than twenty one thousand 
workers in glass, textiles and other proces- 
sing plants which must have uninterrupt- 
ible supply of natural gas to stay In business. 

TRANSCO—A SOLE SOURCE OF SUPPLY 

All these customers in South Jersey—res- 
idential, commercial and industrial—are to- 
tally dependent on supplies from a single 
interstate pipeline. 

Transcontinental Gas Pipe Line Corpora- 
tion, which historically has provided two- 
thirds of the natural gas used in New Jersey, 
has advised its customers that it will be un- 
able to fulfill 45 percent of its contract com- 
mitments this winter. In South Jersey, due 
to the requirements of industry, this trans- 
lates into a curtailment projection of 53 
percent. 

On Wednesday last, TRANSCO’s President, 
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W. J. Bowen, of Houston, met in Newark 
with William A. Gemmel, President of South 
Jersey Gas, and three members of the State 
Board of Public Utility Commissioners, to 
discuss these shortages. 

Following that meeting, 
quoted as saying: 

“Producers are selling gas in their own 
states at a price three to four times higher 
than they could get in the interstate mar- 
ket.” And, the President of a firm whose 
problems stem from the failure of his pro- 
ducers to fulfill contract commitments, man- 
aged nonetheless to assess responsibility on 
you know who. 

“With no help from Congress, things look 
pretty grim for this winter and next,” said 
Mr. Bowen. Does Mr. Bowen have a recom- 
mendation to make? You bet. One word. De- 
regulation. Where have we heard that before? 
From the oil and gas lobbyists certainly. 
From President Ford, almost daily now. From 
Cabinet Secretaries who undergo a meta- 
morphosis from inflation fighting dragons to 
church mice on this particular issue, But 
one really begins to wonder when the dereg- 
ulation banner is unfurled by heads of pipe- 
line corporations and utility companies 
whose interests should lie in delivering 
natural gas at the lowest possible price to 
the consuming public. 

Oh, where have they strayed? In far too 
many instances, into much too cozy contact 
with those in the producing end of the busi- 
ness. 

Mr. Chairman, before suggesting choices of 
action short of deregulation to force natural 
gas into the pipeline this winter and for many 
winters to come, it is essential that we first 
discuss the growing concentration of eco- 
nomic power and market manipulation in the 
oll and gas industry. 

Only then can we fully appreciate what a 
disaster deregulation would produce. Not 
only in terms of astronomical increases in 
consumer costs but in shifting even more raw 
economic clout to a handful of oil companies 
whose manner and method of doing business 
at home and abroad have produced scandal 
upon scandal. 

INDUSTRY CONCENTRATION 

The simultaneous fourth of July Jump in 
gasoline prices by fourteen major oil com- 
panies and the disclosure of yet another 
industry-wide overcharge during the Arab oil 
embargo are but two of the latest examples 
of the lack of competition in the industry. 

As a member of the House Judiciary Sub- 
committee on Monopolies and Commercial 
Law, I have called on Chairman Peter Rodino 
to open hearings in the immediate future into 
not only these latest outrages, but to conduct 
a sweeping investigation of market manip- 
ulation and restraints on competition exer- 
cised by large vertically integrated oil com- 
panies, 

This probe, like this subcommittee's inves- 
tigation of nonproducing reserves and reserve 
estimates, is long overdue. It is also essential 
in developing the evidence and legislation we 
may ultimately need to solve our long-term 
energy goals. 

Earlier this year, Mr. Chairman, my motion 
was granted to intervene in an ongoing case 
before the Federal Power Commission which 
seeks to discover why some 61% trillion cubic 
feet of natural gas which is known and dedi- 
cated to the interstate market is not being 
produced. 

One of the great mysteries of these pro- 
ceedings is how Transco, the sole supplier of 
natural gas to my district, has happened to 
become both the leading holder of nonpro- 
ducing, proven reserves—some 2.23 trillion 
cubic feet—while a leader among pipelines as 
well in projected curtailments this winter. 

Mr. Bowen, who would like to triple gas 
costs to the users of South Jersey, appeared 
on my motion as a policy witness to cite what 
steps he and his firm have taken to drive the 
wolves of winter from our door this year and 
next. 


Mr. Bowen is 


After a few excursions around the maypole, 
Mr. Bowen produced a letter. Indeed, it was 
a communication of concern from the pipe- 
line to its producers encouraging accelerated 
production to meet the serious shortfall pro- 
jections through 1977. I would have been 
grateful for just this one shred of evidence 
of concern had it not been for one additional 
fact, Mr. Chairman, the ink was still wet, 

Transcontinental Gas Pipe Line Corpora- 
tion, our economic lifeline to the Gulf of 
Mexico, had waited until May of 1975, to 
express its interest in accelerated production. 
One letter, one official commaunication—well 
after not only the FPC inquiry was underway, 
but the investigation of this subcommittee as 
well. 


PRODUCERS 


PIPELINES AS 
“Arms-length” negotiations between pro- 
ducers and pipeline, once the rule, is now the 
exception. Increasingly, pipelines are invest- 
ing large sums with producers in the search 
for gas and oil. In the last icw years, the 
major interstate pipelines have obtained 
working interest in nearly 50 percent of fed- 
erally leased offshore oil and ga» sales through 
acquisition expenditures of well over $1 bil- 
lion. Major oil companies, on the other hand, 
are selling and driving up the price of intra- 
state gas through wholly owned pipeline sub- 
sidiaries. 

When pipelines become producers and 
producers become pipelines, you can bet that 
prices are going up at the end of the line. 
This was not the intent of Congress in pass- 
ing the Natural Gas Act. 

Transco, like many pipelines, is staking its 
future in joint ventures with major oil com- 
panies, Offshore in the Federal domain, this 
began in December of 1972 when the firm 
invested more than $57 million for a 19 to 25 
percent interest in properties held with Shell 
Oil. This year, Transco gained a quarter im- 
terest in a lease with Atlantic-Richfield 


which cost the partners $1,125,000 as well as 
a 4 percent interest in a $4 million lease with 


Shell and a number of other joint investors. 

Furthermore, this Subcomralttee should 
know that Transco has begun to advance 
millions of dollars to Texaco so that that firm 
might bid on new acreage in exchange for 
the right of the pipeline to acquire any gas 
that is discovered. What is wrong with these 
arrangements is not the legitimate and obli- 
gatory pursuit of new gas sources on the part 
of the pipeline, but the wedding of pipeline 
to producer interests. The producers want de- 
regulation. These joint ventures and com- 
munity of interests perhaps help explain 
why pipelines like Transcontinental have not 
raised a hue and cry over the fallure of pro- 
ducers to accelerate production from proven, 
known reserves. 

THE CITIES SERVICE SHUT-DOWN 


This Subcommittee investigated thorough- 
ly the shut-in of six Cities Services wells 
in the winter of 1973-74 which subtracted 
two billion cubic feet of natural gas from 
Transco’s pipeline at the worst possible time. 

Correspondence introduced at these Sub- 
committee hearings show that Cities Services 
after informing Transco in early 1973 that a 
work over was necessary at the rig, was ad- 
vised by way of reply that it really didn’t 
make any difference to the pipeline as to 
whether the work was performed in the sum- 
mer or in the winter. It may have made little 
difference to Transco, which is guaranteed a 
rate of return whether one billion or one mil- 
lion cubic feet travel through its pipeline, 
but in South Jersey, the absence of gas then 
as now means an absence of jobs. 


This kind of insensitivity to the needs of 
its in-users underscores the necessity of re- 


quiring producers and pipelines to share 
separate quarters. 
NEW GAS—IN FEW HANDS 
In assisting major oil companies to outbid 
smaller firms for new offshore oil leases, pipe- 
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lines such as Transco are unwittingly assist- 
ing in the concentration of available new gas 
supplies to a handful of firms. 

I should like to refer the Members of this 
Committee to the testimony in October of 
1973 of John W. Wilson, then chief, Division 
of Economic Studies, Federal Power Commis- 
sion, to the Senate Judiciary Subcommittees 
on Antitrust and Monopoly and Administra- 
tive Practices and Procedures. 

The law of supply and demand is not at 
work in the oil and gas industry, Wilson 
testified, and is not likely to come into play 
considering the ever increasing concentra- 
tion of available new gas supplies by the 
giants of the industry. 

Eight major firms control 70 percent of 
the available known new supplies of natural 
gas onshore and offshore South Louisiana, 
four of which hold nearly 50 percent; the 
eight largest firms in the Texas Gulf Coast 
control 90 percent of available new gas not 
yet under contract there, the four largest 
just under 80 percent. 

In the combined fields, eight majors con- 
trol three-quarters of the new gas finds 
with the concentration ratio around 50 per- 
cent for the four major firms. 

Offshort in each of these areas in the 
federal domain, the Interior Department 
through its continuing practice of accepting 
front-end bonus bids for new leases, is con- 
tributing to this industry concentration. 
Eight majors control three quarters of the 
market not yet under contract off Louisiana 
and virtually all the uncommitted gas sup- 
plies off Texas. 

Mr, Wilson, who is now a private energy 
consultant, advises me that these ratios are 
being enhanced with every new Interior De- 
partment sale. 


ALTERNATIVES TO CAPITULATION 


Mr. Chairman, the choice is simply not as 
simplistic as the Administration would have 
us believe. Given the structure of the oil and 
gas industry, deregulation will simply triple 
the costs of natural gas and inhibit this Con- 
gress from developing a long-term energy 
strategy in the best interest of all consumers. 

Let us speak now of alternatives to capit- 
ulation. 

There are short and long term steps to 
take. 

1. Intrastate Regulation. First and fore- 
most, we must bring the intrastate market 
under regulation. The intrastate price bears 
no relation to normal supply and demand 
patterns but, rather, the extortionary four- 
fold oil increases dictated by the Organiza- 
tion of Petroleum Exporting Countries 
(OPEC) and the btu natural gas equivalent. 
Regulating the intrastate market on a cost 
plus reasonable rate of return on investment 
basis is a reasonable alternative to remov- 
ing all controls from this precious public re- 
source, Such regulation will also put an end 
to the everyday practice in the industry of 
the major oil companies of making paper 
transactions through their vertically inte- 
grated market and then running to the Fed- 
eral Power Commission seeking an increase 
based on “unrealistic” interstate pricing. To 
suggest this to an agency whose chairman 
and commission members publicly advocate 
deregulation might seem doomed to failure 
from the start, however, I will attempt to 
suggest a remedy for that in my third recom- 
mendation. 

2. Allocation. Once under regulation, in- 
trastate natural gas must be allocated fairly 
throughout the country through a system 
that would share interconnecting pipelines. 

3. FPC appointments, Three vacancies cur- 
rently exist at the FPC, including that of the 
Chairman who is continuing to serve until 
@ replacement is appointed. We therefore 
have the unexpected pleasurable opportunity 
to select men and women who will not bring 
the industry bias that too many commis- 
sions have brought to service there in recent 
years. We need tough, public advocates on 
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the commission who neither arrive nor de- 
part with industry ties. 

4. Conservation. Industry in all states, 
where feasible, must be required to cease 
using natural gas as boiler fuel and switch 
to alternative sources such as oil and coal. 
This most definitely also includes producer 
states. 

5. Lease revocation. The Interior Depart- 
ment in its entire 20 year history of leas- 
ing federal lands offshore has yet to cancel 
& cancel lease for the failure of an oil com- 
pany to develop the tract during the fivé 
year contract period. We have reached the 
point now where 777 or 52 percent of the 
1,497 leases in the Gulf of Mexico are in non- 
producing status, The number of producible 
shut-in leases in primary terms is 104; the 
number in extended term 74. This latter 
figure includes 11 oil leases; 58 gas leases; 
and five oll and gas leases which the industry 
itself classifies as producible. The time has 
come for a vigorous, onsight spot check of 
the reasons given by the operating company 
for failure to develop these leases and, where 
appropriate, an order of cancellation for 
resale. The FPC proceedings which get un- 
derway again this week into the status of 
nonproducing reserves in the Gulf of Mexico 
is as incredible as it is fascinating. Whole 
gas fields mysteriously disappear. Billions of 
euble feet of natural gas show up on pipe- 
line ledgers only to vanish again from pro- 
ducer estimates. Reasons given for non- 
production range from the all-encompassing 
“not economical to produce” (at what price, 
one wonders) to my favorite explanation: 
“tool in well.” 

6. Utility purchases. In the event that in- 
trastate prices are not regulated in time for 
this winter, then the proposed FPC rule 
permitting utility companies to purchase 
intrastate gas at prevailing rates should be 
permitted on a temporary basis. This form 
of defacto deregulation is personally dis- 
tasteful but is certainly a better choice than 
no gas at all. 

For the long term: 

1. Oversight. Congressional Committees 
and regulatory agencies must keep the pres- 
sure and spotlight on the practices of the oil 
and gas industry. Last winter, a public out- 
cry over producer curtailments to Transco 
resulted in an oversight investigation of 
‘Transco’s producers and the ultimate “dis- 
covery” of an extra 3 billion cubic feet of 
natural gas. A study of the extent of concen- 
tration in the oll and gas industry and its 
effect on competition is long overdue. There 
is much sentiment in the House Subcommit- 
tee on Monopolies and Commercial Law for 
such a probe. 

2. OCS policies. Although revision of off- 
shore oll and leasing policies must be under- 
taken to break the dominant hold a handful 
of oil companies haye on new gas and oil 
supplies. This has developed, in large meas- 
ure, due to the cash bonus bid leasing poli- 
cies of the Interior Department which has 
effectively excluded smaller independent op- 
erators from obtaining leases or being rele- 
gated to the status of holding a nonoperat- 
ing share in a lease. As a member of the ad 
hoc Select Committee on the Outer Conti- 
nental Shelf, I intend to play an active role 
in suggesting legislative changes in past OCS 
leasing policies. 

3. FPC study. An in depth study of the 
Federal Power Commission’s regulatory prac- 
tices to make it more responsive to today's 
needs is certainly in order. Since 1969 the 
FPC has attempted to deregulate natural 
gas prices administratively to the satisfac- 
tion of no one, In the process, the agency 
has totally frustrated the intent of Congress 
in passing the Natural Gas Act. 

4. Alternative sources. Finally, and most 
importantly, we must conserve in the short 
term and move away in the long term from 
dependence on natural gas and oil to meet 
our future energy needs, Solar energy, coal 
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gasification, geothermal energy, nuclear en- 
ergy and even the more exotic forms such as 
ocean thermal and tidal action can provide 
the inexhaustible energy supplies we will 
need in the future. 
IN SUMMARY 

So you see, Mr. Chairman, the choice is 
not merely to deregulate or not to deregulate. 
This, I trust, is a particularly hopeful note 
to we consumers, which the Library of Con- 
gress estimates will foot the $5.4 billion first 
year and ultimate $18 billion annual bill 
that would follow deregulation of natural 
gas. 
What that would do to unemployment, our 
balance of payments deficit, our ongoing 
fight against inflation, and the economic re- 
covery of this nation, I shudder to contem- 
plate. 


A LETTER ON U.S. POW'S AND MIA'S 
HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. McCORMACK. Mr. Speaker, each 
Member of the House of kepresentatives 
is painfully aware that we have as yet 
been unsuccessful in accounting for all 
of our POW’s and MIA’s. Each one of us, 
too, knows from personal experience that 
friends and relatives of our constituents 
remain in a state of anxious suffering in 
hopes that our Government will proceed 
to do everything within its power to 
finally determine the status of each of 
these men. 

We have all received poignant letters, 
and I would like to take this opportunity 


to share one of these letters with my col- 
leagues. I respectfully insert the letter 
I received from Mrs. Marla Shirts, presi- 
dent of the southwest Washington MIA/ 
POW Organization of Vancouver, Wash., 
in the CONGRESSIONAL Recorp at this 
point: 


June 14, 1975. 

CONGRESSMAN McCormack: We appreciate 
the opportunity to meet with you this morn- 
ing. We realize that your schedule is a busy 
one and that there are literally scores of 
groups who want to talk to you throughout 
your district. 

We will try to be brief and objective even 
though this subject is a highly emotional 
one—since it is literally a life or death 
issue. 

Before a year or so ago most of us didn't 
know each other. We are here today, as a 
unit, because we are all vitally concerned 
about the fate of the hundreds of American 
men (both military personnel and civilians) 
who are missing and unaccounted for in 
Indochina. We have every reason to believe 
that the majority of these men are alive and 
being held prisoner in a hostile country—or 
countries. 

These men are not anarchists, expatriots 
or subversives who have no love for their 
homeland. They are American husbands, 
fathers, brothers, uncles . .. and sons. They 
are family men who served well and ably in 
a conflict wrought with confusion, contradic- 
tion, and unpopularity. Men who are this 
day, right now, in captivity half-way around 
the world because they honored their com- 
mitment to the government that sent them 
half-way around the world. 

We, who were strangers and now are friends 
because of our mutual dedication, are here 
to ask some qustions of our government. A 
government which seems to be doing next to 
nothing to secure the release of these 1300 
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American citizens who are in prison, not for 
any crime, but because they did the duty 
the American government assigned to them. 

When the Peace Accord was signed in Paris 
on January 31, 1973 it contained a clause 
which read, “The parties shall help each 
other to get information about those mili- 
tary personnel and foreign civilians of the 
parties missing in action, to determine the 
location and take care of the graves of the 
dead so as to facilitate the exhumation and 
repatriation of the remains, and to take 
any such other measures as may be required 
to get information about those still consid- 
ered missing in action.” 

The Communist countries have not begun 
to live up to the agreement they signed. 
They have, in fact, attacked and killed many 
of the groups who were searching for traces 
of our missing men. The assaults on these 
peaceful—and legal—searches became so in- 
tense that our government was forced to 
call them off—or lose still more American 
lives. 

The government based in Hanoi said it 
would give us an accounting of our men 
when the American military presence was 
taken from South Viet Nam—and did not. 

The government based in Hanoi said it 
would give us an accounting when the Thieu 
regime was no longer in power in the South— 
and has not. 

Congressman McCormack, we have been 
treated with contempt, lied to and put off 
by these Communist countries who won’t 
eyen live up to their own treaties and we're 
sick of it! We are disgusted with that “hu- 
manitarian” government who won't even 
let its representatives speak to the Ameri- 
can wives, sisters, and mothers who have 
traveled thousands of miles to attempt to 
communicate and to try to find out what 
has happened to their men. 

Our own government has told us to be 
patient, be patient, ... be patient until 
sometimes we feel like all we get is a record- 
ing when we contact Washington. The United 
States government, who holds the lives and 
fate of these men in its grasp appears to be 
unwilling to demand an immediate account- 
ing—in spite of the fact it has every legal 
right to do just that. 

Why is it that bills that are introduced 
to Congress that would help find our men 
have such a rough go of it? Everybody seems 
to agree upon the value of such legislation, 
but after 254 years nothing has been done! 
Why there is so much Congressional apathy 
we don’t know. Hopefully you will be able 
to explain it to us. 

Now we understand, the North Viets are 
demanding we rebulld their war torn coun- 
try—and then they will be good enough 
to live up to the documents they signed 
244 years ago and reveal the fate of the 
hundreds of American men who have dis- 
appeared. 

This is not acceptable to us and we are 
fed up with our men being used as pawns 
in their political games! There are over 50 
men from the State of Washington who are 
either Missing in Action or Prisoners of 
War—oflicially. We look at Hanoil’s record of 
broken promises and say, “send our men 
home first and then we will talk about 
reconstruction.” 

One of those men is from our home town 
of Vancouver. His name is Commander Harley 
Hall. He is (not was) a Navy pilot and once 
few lead with the spectacular Blue Angels 
exhibition team. His parents are here today. 
He was shot down 10 hours before the Cease 
Fire was signed. He was seen alive and moy- 
ing out on the ground. Just what happened 
to this downed and very much alive jet pilot 
is a mystery. We want it solved—and we 
hope you will use your influence to help us. 

Harley Hall graduated from Evergreen High 
school in 1955. This year his classmates are 
celebrating their 20th year class reunion— 
without him. 
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But I can think of a reunion he would 
be even happier to attend. The reunion I 
speak of will be the one with his beautiful 
wife, small daughter ...and the son he 
has never seen. The reunion with his parents 
whose strength and optimism is an inspira- 
tion to us all. And the reunion with his 
brothers and sisters and with us. We're going 
to have the biggest “Welcome Home Harley” 
party this town has ever seen—and we surely 
hope you'll be able to attend. 

We know of people who can verify that 
there are American men being held captive 
in Indochina. We want them home where 
they belong. We want your help. We need 
your help. We also want you to know that 
we will leave no stone unturned, no possi- 
bility unexplored, and that no sacrifice is too 
great to bring them home. We, and thousands 
of concerned, determined people just like 
us will never abandon our loved ones, Our 
resolve is absolute and will not be shaken 
by red tape, bureaucratic apathy, political 
gamesmanship or any other obstacle. We have 
faith that we will succeed and can only 
pray that our captive men will be able to bear 
the hardships inflicted upon them until the 
happy day comes when they are reunited 
with their families. Thank you. 

Sincerely, 
Mrs. MARLA A. SHIRTS, 
President, Southwest Washington 
MIA/POW Organization. 


THE NEED FOR NATIONAL INDUS- 
TRIAL GROWTH AND DEVELOP- 
MENT 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. HAMMERSCHMIDT. Mr. Speak- 
er, it was my pleasure to have recently 
been invited to attend the meeting of 
the Arkansas Basin Association, at which 
a number of timely and well-received 
addresses were made. The principal pur- 
pose for the creation of the Commission 
is to ‘foster, develop and protect the 
growth of navigation in the five major 
rivers of Arkansas.” 

But, those associated with and inter- 
ested in the work of the Commission are 
also highly civic-minded and are active 
contributions to the community and to 
the Nation. Their interests actually ex- 
tend into areas and problems affecting 
the entire spectrum of American life. 

Mr. Bill Kennedy, who heads the 
Arkansas Basin Commission, made an 
excellent address at the recent meeting, 
which is highly relevant at this time in 
our Nation's history, as we attempt to 
grapple with such problems as energy, in- 
fiation, and others. 

I, therefore, hasten to commend Mr. 
Kennedy’s remarks to the attention of 
my congressional colleagues, for they 
offer great insight into these issues. Not 
only as a banker, but as one who holds 
& deep and abiding concern for the com- 
munity and the Nation, Mr. Kennedy 
should be recognized for his clear and 
cogent statements on the vital role that 
industrial growth and development play 
in contributing to our national well- 
being. 

The text of Mr. Kennedy’s comments 
appears below: - 
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ARKANSAS BASIN ASSOCIATION TALK ON 
INDUSTRIAL DEVELOPMENT 


Good morning, ladies and gentlemen. I 
consider it a real privilege to appear on the 
program this morning particularly in such 
distinguished company. 

Let me visit with you first of all about 
the Arkansas Waterways Commission. In the 
simplest of terms, this Commission was 
created about eight to ten years ago with 
one principal purpose in mind. That purpose 
aS you may know is to foster, develop and 
protect the growth of navigation on the five 
major rivers of our state—the Arkansas, 
Mississippi, White, Ouachita and Red. The 
Commission has no regulatory powers nor 
does it desire any. It does have seyen of the 
most dedicated river development men you 
could find anywhere to oversee the activities 
taking place on our navigable waters. All of us 
on the Commission at present are long time 
supporters of river development—believing 
that with the development of a stream comes 
a flow of good things, all of which add to the 
prosperity of our people protection against 
floods, power development, potable water, 
and last but certainly not least—navigation. 

It is the latter which brings us tothe 
subject of industrial development. Arkansas, 
at least Arkansans of my vintage, don’t need 
to be told about the need for industrial 
growth. We have always been a have not 
state economically primarily because we were 
an agricultural state which traditionally has 
not processed its raw materials at home and 
thus realized the full benefit of them. 

Starting—a long time ago for that mat- 
ter—but more recently after World War II, 
the state’s leadership recognized the need 
for industrial growth in order to attempt to 
bring our standard of living up to a level 
commensurate with that of other states in 
the nation, 

At about the same time, certain men of 
vision—great vision—realized the need to 
harness and control the Arkansas River 
which over the years had done immeasur- 
able damage to our land and our people and 
instead to put it to work to help instead of 
to hinder. 

Thus, in a few words, was begun, with the 
cooperation of the Corps of Engineers, the 
multiple purpose plan to develop the Arkan- 
sas River. As in each such project cost figures 
were reached and using the formula then in 
existence a determination was made as to its 
ability to pay the people in the U. S. a fair 
return on the $1,200,000,000 to be invested. 

Studies made showed that the project 
would pay for itself over a 100 year period 
with navigation carrying in excess of 60% of 
the cost. Thus there was a practical mar- 
riage between those river developers who are 
pushing for the completion of this dream 
of a prosperous, happy, thriving river valley, 
and those people who foresaw the need for 
industrial development to build the state's 
economy. 

The results to date, that is, from 1969 to 
the present, have been little short of spec- 
tacular. Public ports are in existence in 
Arkansas at Pine Bluif, Little Rock, Dar- 
danelie and at Fort Smith. In addition, there 
are a number of private terminals for use by 
individual firms. 

Since 1969, investments in new and ex- 
panded industries in the Arkansas River 
Valley which are directly or indirectly ori- 
ented to water transportation amount to 
about 1.6 billion dollars. Some 10-12 thou- 
sand new jobs have been created, I might 
add that this does not include investments 
of many millions of dollars in new bank 
buildings, housing projects along the river 
and other such investments which no doubt 
were influenced by the economic growth 
potential brought about by the River Pro- 
aram, All of you know the economic bene- 
fits of a manufacturing job—that Is that for 
160 new industrial jobs created 65 new non- 
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industrial Jobs would be created. New doc- 
tors—lawyers—merchants, etc—more tax 
money to help with new streets and so on. 
In this context its interesting to note that 
from 1970-1974 bank deposits in the counties 
along the river in Arkansas increased from 
$1,180,000,000 to $2,083,000,000 or 175%. Other 
things were involved of course—infiation for 
sure—but you can bet river development 
had a tremendous impact in bringing on this 
growth, In Pine Bluff alone, there are over 
Sixteen industries operating in our port area 
employing 500 persons with an annual pay- 
roll of over $4 million. Tonnage moved 
through the Pine Bluff port totaled 300,000 
tons in 1970. Tonnage moved increased to 
896,000 tons by the end of 1974, 

Now let’s move on to the future. Where 
are we going from here in the development 
of industry in the Arkansas River Valley. 

Well first of all, I’m an optimist. I think 
we're going to continue to grow as our coun- 
try grows and as the industry in our country 
looks for ways and means of expanding to 
supply the needs of their customers. 

But there are some things that I’m con- 
cerned about—that we have to watch care- 
fully—and take the action needed if our 
growth is to continue, 

Before I get into that, though, let me say 
something that I think is deeply important. 
That is I'm not—we're not—interested in 
growth simply for growth’s sake. We—you— 
me—all of us are interested in growth be- 
cause from it comes jobs for people—taxes 
with which to bulld schools, streets, etc., 
donations for churches, United Fund and 
other community requirements. In short, eco- 
nomic growth feeds all the other things we 
are able to do in this country. It provides 
profit for further deyelopment—it pays the 
taxes to run the government—to support 
the poor and indigent—to protect the en- 
vironment, 

Let's talk about these problems. Foremost 
at the moment is the state of our economy 
with all the normal peculiarities inherent 
in such a problem plus those brought about 
by the fuel crisis and what it will do to us. 
As of the moment, the experts tell us that 
the economy under the stimulus of normal 
supply and demand and of the actions of 
the Federal Reserve System is beginning to 
work its way slowly back to normal. Per- 
haps—just perhaps—what it needs right now 
is a darn good letting alone. Our congres- 
sional people need all the advice they can 
get on this subject and particularly, I think, 
need to hear from the business community. 

Also of importance to the future indus- 
trial development of the Arkansas River and 
its valley is the retainage of land for in- 
dustrial use. Several studies have been 
made of sites along the river from its mouth 
to Fort Smith—sites to be used by heavy 
industry—that is industry which requires 
natural gas or coal—water transportation, 
rail transportation, electricity, and people. 
As you would surmise, these sites are rela- 
tively few and the communities along the 
river should educate themselves to the 
location of these sites and ascertain what 
steps if any can be taken to protect their 
use for this purpose in the future. Those 
communities not having developed ports 
should look into the possibility of building 
a port to service the numerous smaller in- 
dustry in and adjacent to the valley. Lum- 
ber, fertilizer, grain, steel, coal, and many, 
many other products will one day be moving 
in and out of Arkansas ports if they are not 
already doing so. 

Let's move on, however, to our other areas 
of concern because I believe they are crucial 
to continue economic growth in the valley. 

I would like to refer at this point to two 
laws either already on the books or which 
are being requested by the Administration 
which I think could do trreparable damage 
to the future industrial growth on this 
stream, 
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As you know, this Administration, as have 
Administrations before it, is advocating a 
fuel tax for vehicles traveling on the water- 
ways. Only recently have we seen an at- 
tempt to place a ton mile tax on river 
traffic which would have been totally pro- 
hibitive. Paul Adams, Executive Director of 
the Arkansas Waterways Commission, fig- 
ured that it would increase the cost of an 8 
barge tow from the mouth of the river to 
Pine Bluff by over $31,000. Anyone can see 
that that just won’t work. I understand now 
that that idea has been shelved for the 
present and the new idea is to place a 4 cent 
per gallon user tax on fuel used. I don’t know 
exactly what this would do to costs—I'’m 
Sure there are people here who can tell us. 
What I do know is that any increase in the 
cost of barge transportation on a newly 
developing river is bad. We need all the time 
we can get under the most favorable of cir- 
cumstances to develop this stream economi- 
cally and in so doing build the tax base 
which will make the government’s inyest- 
ment worth while. Historically, transporta- 
tion cost is roughly 20% of the cost of a 
product and anything you do to run this cost 
up or to hold it down will materially affect 
the size of the market being served. It is 
therefore extremely necessary that we ask 
our congressional delegation to resist this 
type of charge to the maximum. 

The other legal area which concerns me 
has to do with the very touchy matter of 
environmental controls. To begin with, let 
me say that I know of no one who dis- 
agrees with the idea of protecting our en- 
vironment for posterity. The disagreement 
comes when we begin to talk about the 
degree of environmental control and its 
impact on matters of economic importance. 

Let me mention briefly an area of direct 
concern. In 1899 the Rivers and Harbors 
Act was passed. Section 10 of that law re- 
quires that a permit be obtalmed for any 
work in or over the navigable waters with 
such work including structures such as 
docks, ramps, mooring and utility crossings 
as well as dredging. 

In recent years numerous laws relating to 
wild life and environment have been en- 
acted. All of them have or can have an 
impact on growth on the river. I have in 
my hand a copy of a public notice issued by 
the Tulsa District Corp of Engineers on 
14 May, 1975, relative to maintenance dredg- 
ing planned by that organization. In this 
Public Notice is the following statement and 
I quote “This proposed dredging will be re- 
viewed under the following laws:” (See at- 
tached) 

I don't know how it is done elsewhere, but 
when the Little Rock District Corps of En- 
gineers recelyes an application form permit 
on the river be it for a $100,000,000 chemi- 
cal plant or for a duck blind, it issues a Pub- 
lic Notice requesting comments which is 
mailed to over 360 different orgaizations and 
agencies. I'd stake my life that in that many 
different groups somebody's always going to 
have a reason to protest. 

Where industry is concerned, this is a most 
serious question because, it seems to me, we 
have given these people what almost 
amounts to veto power over any project. 
This comes about in the following manner. 
It takes a lot of planning and organization 
to build a plant. It takes a lot of money too. 
Maybe even more important it takes courage 
on the part of the owners of a business to 
put their hard earned money in a new proj- 
ect which, we must remember, may or may 
not work. And then too the timing must be 
right—our economy as we all know—hetter 
right now than ever—is subject to ups and 
downs and plan expansions are based on an 
up economy. 

When your plans are delayed by protests, 
by hearings, and frequently by court action, 
the economy has time to change—costs go 
up, as witness the Alaskan Pipeline—and 
all too frequently the courage and the will 
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to move ahead is gone. The result needless 
to say can be a real slow down in the poten- 
tial for growth. 

The environmental laws and the regula- 
tions which flow from them are on the books 
today because our people wanted them put 
there. There is a very real concern in our 
society about the long term potential for 
pollution in our air, our land, and our water. 
I share that concern as all of you do. 

However, it is my strong, strong feeling 
that this concern must be tempered with the 
realization that our life must still go on 
and that while environmental laws are good 
and necessary they should not be abused and 
thus used to satisfy the personal interests, 
altrustic or otherwise, of the people support- 
ing them. 

Negative action has never built this coun- 
try. It is the planners, dreamers and build- 
ers who haye made our free enterprise sys- 
tem and therefore our society the greatest 
the world has ever known. Let's not shackle 
the builders with so many restraints that 
the will to push ahead is taken from them. 

We here in Arkansas with a per capita 
income 75%-of the nation’s average, with 
10% unemployment, and with over $100,000,- 
000 in Food Stamps being distributed annu- 
ally simply haven't reached the stage in our 
economic life where we can afford to turn 
away the creators of industrial wealth. 

It seems to me, therefore, that those of 
us here who have been and are the develop- 
ers of this mighty stream and the land 
through which it moves must speak out to 
reattain the balance in our society which 
will assure those who wish to bring industry 
to us that they can do so with relative free- 
dom, Thank you. 


THE SOVIET UNION’S HOSPITALS OF 
FEAR 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. CRANE. Mr. Speaker, while the 
United States engages in a détente policy 
with the Soviet Union, complete with 
joint space ventures and increased trade, 
it is essential that we not forget the real 
nature of the government of that 
country. 

The Soviet Union, much like Nazi Ger- 
many, uses medicine as a weapon against 
those within its society who dare to think 
for themselves and express dissident 
views. 

Many in the West, in the name of 
“peaceful coexistence,” would like to for- 
get the reality of Soviet society. Part of 
that reality was discussed in the appeal 
of Vassily I. Chernishov which was 
smuggled out of confinement. 

Discussing the manner in which politi- 
cal dissidents are incarcerated in psy- 
chiatric hospitals, Chernishoy stated 
that: 

I myself have seen protesting political pris- 
oners in mental hospitals who refuse to take 
food or “medicine” tied up, given injections 
of sulfur, after which a person is motionless 


and I have seen them forcibly fed and given 
“treatment.” A certain V. Borisov has been 
protesting for two years; he is “treated” with 
aminazine, as a result of which a person loses 
his individuality, his mind is dulled, his emo- 
tions destroyed, his memory lost. But the 
most terrible thing is that... all the subtle 
distinctiveness of a person is wiped sway. 
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It is death for creativeness. Those who take 
aminazine cannot even read after taking it. 


Mr. Chernishoy concluded his appeal 
by declaring that, 

Although I am afraid of death, let them 
shoot me rather than this. How loathsome, 
how sickening is the very thought that they 
will defile and crush my soul. 


Discussing the Soviet abuse of psychia- 
try, Valerie Kaye, writing in the London 
Times, points out that: 

In most countries of the world doctors put 
the interests of their patients above the state, 
preserve confidentiality and generally work 
independently of government bodies. How- 
ever, since all institutions are subservient to 
the totalitarian nature of the Soviet Union, 
medicine, especially psychiatric medicine, 
has become more and more available as a 
political weapon. The psychiatric record of 
& person can be examined at will by govern- 
ment officials and various institutions and 
can prevent someone successfully applying 
for a new job, a holiday abroad and so on. 
It is small wonder, therefore, that the mental 
hospital in the Soviet Union is feared for 
the power it wields, persecuting individuals 
who are obviously sane but a nuisance to 
the state. 


It is essential that Americans under- 
stand the real nature of the Soviet Union 
and its leaders. Wishful thinking, 
whether called “peaceful coexistence” or 
“détente” or by some other name, will 
not alter the harsh reality. 

I wish to share with my colleagues the 
article, “The Soviet Union's Hospitals of 
Fear,” by Valerie Kaye, as it appeared in 
the London Times of June 27, 1975, and 
insert it into the Recor at this time: 

Tue SOVIET Union's HOSPITALS OF FEAR 

(By Valerie Kaye) 

In most countries of the world doctors put 
the interests of their patients above the state, 
preserve confidentiality and generally work 
independently of government bodies. How- 
ever, since all institutions are subservient to 
the totalitarian nature of the Soviet Union, 
medicine, especially psychiatric medicine, has 
become more and more available as a political 
weapon. The psychiatric record of a person 
can be examined at will by government offi- 
cials and various institutions and can pre- 
vent someone successfully applying for a new 
job, a holiday abroad, and so on. It is small 
wonder, therefore, that the mental hospital 
in the Soviet Union is feared for the power 
it wields, persecuting individuals who are 
obviously sane but a nuisance to the state. 

In the Soviet Union there are two kinds of 
mental hospital; The special (prison) mental 
hospital of which there are about 12, run on 
military lines, and the ordinary mental hos- 
pital. In the special mental hospital, the 
criminally insane are interned along with 
those dissidents considered extremely dan- 
gerous by the state. 

The advantages of committing a political 
dissident to a psychiatric hospital are man- 
ifold. The publicity from a political case in 
open court can cause the state much embar- 
rassment which it can eschew if the sanity 
of the accused is questioned by a psychiatric 
report; if the accused is declared unfit to 
stand trial—and he is not legally entitled to 
be informed that he has been psychiatrically 
examined or what the results of the tests 
are—then most of the fundamental human 
rights he would have enjoyed in ordinary 
criminal proceedings are waived. He may not 
be informed when his hearing is to take 
place, so may be unable to defend himself 
when the court is ruling on his mental fit- 
ness. It is not even incumbent on the au- 
thorities to inform him of any new charges 
against him. These hearings are often held in 
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camera, and only afterwards might a sane 
man find he has been judged insane and 
committed for special “treatment” which can 
last indefinitely. 

In 1961 a new set of regulations was ap- 
proved in the Soviet Union; these dealt with 
the emergency hospital treatment of men- 
tally ill people who are a public danger. The 
regulations included many dangerously am- 
biguous clauses, for example: “Hypochon- 
driac delusional condition, causing an irreg- 
ular, aggressive attitude in the patient to- 
wards individuals, organizations or institu- 
tions.” So it would seem that someone who 
criticized an institution could find this being 
used to prove him mentally unbalanced. 

The symptoms of scientist Zhores Medve- 
dey’s “illness” were described as “split per- 
sonality, expressed in the need to combine 
scientific work in the fleld with publicist ac- 
tivities, an overestimation of his own per- 
sonality, poor adaptation to the social envi- 
ronment and so on. Gennady Shimanov, a 
Christian, was told in 1969: “Everything that 
you just told us confirms us in the view that 
liIness lies at the root of your ‘conversion’ 
(w Vhristianity)”. Roy Medvedev (historian 
ard brother of Zhores Medvedev) found in 
Several psychiatric “special expert diagnoses" 
such symptoms of “psychiatric illness” as 
“considers the entry of Soviet troops into 
Czechoslovakia to have been aggression” and 
“an obsessive mania for truth-seeking”. 

Marina Voikhanskeya is the first psychia- 
trist to leave the Soviet Union and talk 
openly in the West about her experiences in 
Soviet mental hospitals. She says: “I first 
heard of dissidents being treated in mental 
hospitals on the BBC World Service and then 
I read about it in samizdat but I could not 
believe it for a moment and dismissed it as 
hostile, anti-Soviet propaganda.” Later she 
came across several people who started to 
make her rethink her views about the harm- 
less nature of psychiatry in her country. In 
1970 a woman patient was referred to her 
hospital. She was Mrs. Kondakova, a lawyer, 
who had been married to the director of sey- 
eral factories in Leningrad, besides being of 
high standing in the local Party. Mrs. Konda- 
kova was accustomed to criticizing local legal 
corruption and did this freely whilst her hus- 
band was still alive, since his position 
shielded her. One day, after his death, she 
went to the post office where she sent a long 
telegram to Brezhnev about this corruption. 
Hardly had she left the post office after mail- 
ing the telegram, when she was picked up 
and sent to Psychiatric Hospital No.3, where 
Marina Voikhanskaya helped to get her dis- 
charged. 

Then Mariana Volyhanskaya became ac- 
quainted with Yuri Ivanov when he was 
transferred to her hospital. “He was a paint- 
er,” said Marina, “who had been imprisoned 
since 1955 because he had been discovered 
smuggling his pictures abroad, so he was ac- 
cused of spreading bourgeois art. After spend- 
ing 15 years in a concentration camp, he was 
placed in hospital No. 3, in a special depart- 
ment for very disturbed patients. Belayev, 
the head psychiatrist in Leningrad had him 
put there without even examining him, and 
had him diagnosed as schizophrenic,” Marina 
Voikhanskaya was not even allowed to see 
Ivanov’s case history, and was cautioned not 
to become involved; later Dr. Tobok, the head 
of her department, forbade her to visit 
Ivanoy. After he had spent one year and ten 
months in mental hospitals, Ivanoy was 
given a certificate saying that this period had 
been used for medical investigation. Diag- 
nosis: Sane. 

According to Marina Voikhanskaya, other 
psychiatrists in Soviet mental hospitals 
either do not realize they are treating sane 
men or are too frightened or too indifferent 
to object. Dr. Semyon Glyzman from Kiev, 
the only other Soviet psychiatrist to protest 
against using drugs on the sane, was sen- 
tenced to a long term of imprisonment in a 
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labour camp, where he is interned today. 
Marina Voikhanskaya was intimidated and 
transferred to a geriatric unit when she was 
involved in the case of Victor Fainberg. She 
met Fainberg in Leningrad during his brief 
period of freedom between Leningrad Special 
Prison Hospital and Psychiatric Hospital No. 
3. He threatened to commit suicide rather 
than submit to drug treatment, and only 
Marina Voikhanskaya’s intervention saved 
his life. Fainberg was later released as a re- 
sult of pressure on the authorities by West- 
ern public opinion, including Amnesty In- 
ternational, who were alerted by Academi- 
cian Sakharov and others. From the West, he 
started a publicity campaign which resulted 
in a one-way visa for Marina Voikhanskaya; 
he wrote her letters from Israel which were 
specifically aimed at the KGB whom, he 
knew, would read the letters. “I will create 
such a stink in the world press until Marina 
is released”, he told me, “that the campaign 
for the Panovs will seem like a tea-party in 
comparison”. Now he is married to Marina 
Voikhansaya and they are agitating, in Eng- 
land, for Soviet authorities to allow Marina's 
nine-year-old son, Misha, to leave the coun- 
try. 
Victor Fainberg is one of the very few 
lucky ones—he is free and has retained his 
sanity. But what of Semyon Gluzman? And 
Vladimir Bukovsky, who collected informa- 
tion on the abuse of psychiatry and made it 
available to Western journalists? He collab- 
orated on a remarkable document with 
Gluzman, a Manual of Psychiatry for Polit- 
ical Dissidents (published by Amnesty Inter- 
national in London); recently smuggled to 
the West, it contains advice for those who 
find themselves faced with forced psychiatric 
detention. Now Bukovsky himself is seriously 
ill in Vladimir prison. 

In November, 1973, the Royal College of 
Psychiatrists passed a resolution condemning 
the use of psychiatry on political dissidents; 
now they will doubtlessly be considering 
what further action to take. Now is the time 
for psychiatrists outside the Soviet Union to 
raise their voices in protest, if they are truly 
to call themselves doctors. 


QUIT CRYING WOLF ON OIL 


HON. ROBERT H. MICHEL 


oF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. MICHEL. Mr. Speaker, in last 
night’s Washington Star the distin- 
guished columnist Charles Bartlett laid 
it out cold turkey style that this Demo- 
cratically controlled Congress is not act- 
ing responsibility on energy matters. 

Bartlett notes that the President’s de- 
control proposal is in no way a case of 
delivering the American people into the 
hands of an oil conspiracy. The Presi- 
dent’s plan includes a windfall profits tax 
and rebates that tax others to the people. 
Low and lower middle income families 
would receive more than they would lose 
in higher energy prices. 

Moreover, they would be receiving that 
money right now if it were not for Demo- 
cratic foot-dragging here on Capitol Hill. 

I do not believe the American people 
are fooled by the Democrats’ fulmina- 
tions. The people see clearly who has a 
program and who does not. Were par- 
tisanship my principal consideration, I 
would be delighted with what is going on, 
and hope that the Democrats never do 
get their act together. 
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But this is too serious a matter for 
partisanship. And so I suggest, in Bart- 
lett’s words, that if the Democrats “see 
no alternative to Ford’s program, they 
should summon the boldness and large- 
ness of spirit to go along with him.” 

The article follows: 

Quir CRYING WOLF on OIL 
(By Charles Bartlett) 

The wolf cries of the Democrats are mak- 
ing it hard to get an objective look at the 
President's proposal to decontrol the price 
of oll from established fields. 

The shriliness of these outcries is perhaps 
caiculated to obscure the wispy nature of the 
Democrats" response to the energy crisis. 
They want now to extend the present con- 
trols for another six months, a new exercise 
in procrastination that will embolden the 
OPEC cartel in its autumn price revisions. 
More delay will be the certain mark of a 
nation incapable of girding its loins, 

Nobody wants decontrol except the oil 
companies, Sen. Edward Kennedy, D-Mass., 
is saying; and the notion that the consumer 
is being delivered into the hands of an oil 
conspiracy may be salable to simple people. 
But it flatly ignores the administration's offer 
to join the Senate in writing a windfall 
profits tax that will frustrate corporate 
avarice. 

The wolf cries also ignore Congress’ oppor- 
tunity to redistribute some income. Under 
the Ford proposal, revenues from the wind- 
fall profits tax, the excise tax on domestic 
oil, and the import fee on foreign oll will 
be recycled to the public. Ford is ready to 
reimburse families with incomes under 
$13,000 more than they will lose from energy 
price rises. They would be drawing rebates 
now if Congress had moved. 

The established frailty of economic fore- 
casts insures a cautious reception for the 
projections used on both sides of the issue. 
But Ralph Nader’s warning that decontrol 
of domestic oil will cost the average family 
$900 a year deserves special mention. De- 
control will mean a 7-cent rise per gallon 
of gas after three years, This is about 10 
percent of the present price, so Nader's 
average family would have to be spending 
about $9,000 a year on energy at this point. 

It is, however, hard to argue with the pro- 
jections of where this nation is headed under 
present policies. Domestic production is per- 
sisting in its five-year decline. OPEC imports 
are up, accounting now for 37 per cent of 
the oil supply. All consumption added be- 
tween now and 1977 will have to come from 
OPEC sources. 

The shrillest wolf cries center on a “worst 
case” projection, the double trouble of a new 
OPEC price hike which may coincide with 
the rise of decontrolled domestic oil. This 
argues for Ford’s decision to gradualize the 
decontrol process over three years so its 
economic impact can be balanced by fiscal 
adjustments. But It does not argue for more 
delay. 

The Democrats are digging deep into their 
legislative bag to find ways to keep alive the 
delusion that energy is as cheap as ever. The 
consumer is promised edicts that will boll 
down in the end to rationing. The producer 
is faced with production by edict. The Presi- 
dent will simply impose a “maximum, effi- 
cient rate of production” on all fields and 
set the price property by property. 

‘To get consumption down and production 
up, the nation confronts some sort of gamble. 
Té can bet on government edicts, the beney- 
olence of the OPEC producers, or traditional 
price incentives. Edicts don’t turn tides and 
OPEC is not turning soft, so the only rational 
bet is on price incentives. The Democrats 
should acknowledge this simple truth, 

“I sure hope we can get something done,” 
Chairman Russell Long, D-La., sighed at the 
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outset of the Senate Finance Committee 
hearing Monday. 

The Democrats ought, at this late date, 
to be saying they will “damn well” get some- 
thing done. And if they see no alternative 
to Ford's program, they should summon the 
boldness and largeness of spirit to go along 
with him. 


THE NATIONAL URBAN COALITION 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. RANGEL. Mr. Speaker, the Na- 
tional Urban Coalition, a dynamic force 
for change in our cities, continues to ad- 
vance the interests of low-income citi- 
zens, whose rights and needs have con- 
sistently been slighted during the current 
economic crisis. The National Urban 
Coalition’s commitment and energy helps 
to compensate for the limited funds now 
available to those who care about im- 
proving the conditions in America’s 
cities. I therefore call to the attention of 
my colleagues an article from Black En- 
terprise describing the current activities 
and achievements of the NUC: 

THe NATIONAL URBAN COALITION 
(By Karen De Witt) 

Three years ago, Martineztown, the Al- 
buquerque, New Mexico, barrio was a marked 
town, slated to be mugged senseless by bull- 
dozers and wrecking crews. 

Eastward across the country, where the eco- 
nomic winds blow cold and hard upon New 
Jersey. Newark’s Bergen Street shopping dis- 
trict was decaying as a result of time and 
changing social patterns. 

Despite their physical separation, both 
communities shared a problem—a problem 
which has become an all too familiar trend 
in America’s central cities, whereby neigh- 
borhoods decay, services decline, residents are 
forgotten, crime increases, and local mer- 
chants become unable to function, board up 
shops and move elsewhere. Then someone 
notices the blighted area and suggests urban 
renewal which usually means the loss of a 
distinctive neighborhood and the displace- 
ment of area residents who were not con- 
sulted about how the situation should be 
improved. 

Martineztown and Bergen Street, however, 
did not become part of the typical turn of 
events because, in each case, a local affiliate 
of the National Urban Coalition intervened 
in the process. 

“Basically,” says NUC president, M. Carl 
Holman, “there has to be some organization 
that will intervene between low-income peo- 
ple and a bureaucratic structure to get the 
things the low-income people really ought 
to have.” 

Today, Martineztown still has the same res- 
idents, but it is also paved, has well-lighted 
streets, a new high school and new housing. 

“Martineztown was there for decades,” says 
Holman. “The people got poor services. We 
started dealing with nitty-gritty problems; 
we made the schoolboard know that a new 
school was important. It took us three years 
before we could get enough land collected 
from businesses and individuals who owned 
land in the area so that we could build the 
school.” Newark’s Bergen Street is now tree- 
lined and its 92 storefront businesses are in 
the process of being refurbished. Further- 
more, the city council has a task force consid- 
ering the merits of urban homesteading as s 
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means of stabilizing the neighborhood sur- 
rounding the street. 

Since its birth in riot-torn 1967, the Na- 
tional Urban Coalition, its 30 local affiliates, 
and its membership from big business, state 
and local politics, and community . groups, 
together have tried to act as & bundle of 
strength in combating urban ills. The Coali- 
tion, itself, has sought to broker changes for 
the inner city, using its nearly $3 million 
coffer (down about $1 million from 1974), 
from foundations, corporations, and private 
individuals as leverage. 

Like other organizations, the Coalition 
has been stung by the economic recession, 
and reports that although labor unions and 
corporations have increased their support 
both in total dollar contributions and in the 
number of contributions, assistance from 
foundations has declined. The Coalition re- 
ports that the effect of declining support 
from foundations has affected the NUC's 
unrestricted budget, as financially pressed 
foundations are increasingly emphasizing 
specific grants for specific activities rather 
than providing general support funds. 

The Coalition’s total budget for 1975 is 
$2,631,000 million, $2 million to be used as 
unrestricted funds for the overall operation 
of the organization and $631,000 is restricted 
funds for special projects such as School 
Finance Reform and the Right to Read 

rogram. 
~ The Coalition's purpose can be stated 
rather simply as the effort “to enlist the re- 
sources, talents and energies of the private 
sector to help solve the problems of our 
urban centers.” And to that end it has 
achieved change by maintaining a relatively 
dynamic organization. But, between its be- 
ginnings and now, the national atmosphere 
has altered significantly. Coalition president 
M. Carl Holman, noted that when he left 
the U.S. Commission on Civil Rights, where 
he served as deputy staff director, to join 
the organization as a vice president in 1968, 
“The great concern was that the cities were 
going to blow up. A lot of attention was 
focused on the plight of urban centers.” In 
the three years of his presidency, the fears 
and attention have fallen lower than the 
market value of the Penn Central Railroad's 
stock. 

The reasons for the disinterest are many. 
Government in 1967 was very different in its 
orientation from the recent thrust of “new 
federalism.” Power was strongly centered in 
Washington, and government officials at- 
tempted to design categorical programs as & 
means of waging the “War on Poverty." From 
the federal city, they planned to attack a 
whole range of problems that included civil 
rights and housing. 

The urban upheaval made businessmen 
more willing to help assuage the ills of the 
cities. The country was in a state of economic 
growth, and jobs were relatively plentiful— 
though the ghetto and the barrio continued 
to experience high unemployment rates. 
When the riots erupted, the business com- 
munity was shocked into a more activist role 
than it had eyer assumed before. Business 
was especially ready to help once the impact 
of the disturbances started threatening to 
shake its establishments from storefronts 
to board rooms. 

Additionally, minorities and the poor were 
sharply vocal through activist leaders. Too 
often, though, neither those who held the 
power nor those who sought to redress its 
imbalance found it easy to resolve their dif- 
ferences. The result was too often empty 
rhetoric, uneasy compromises, and mutual 
misunderstanding. 

As the ashes turned cold in the burnt out 
corridors of the inner cities, interest in the 
underlying reasons that led to the civil dis- 
ruptions waned. National politicians em- 
braced benign neglect, the cities were con- 
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sidered doomed, the needs of the poor and 
minority residents still living in these areas 
was pushed to the rear as attention shifted 
to Vietnam, the ecology, political scandals, 
inflation, the energy crisis and recession. 

In such an atmosphere, Holman says the 
Coalition had to determine “what strong- 
holds could be battened down and held onto 
so that everything wasn’t washed away.” 

However, since the Coalition had been 
organized at a time when all things flowed 
from Washington, it had been organized to 
exert its strength at the national level; even 
its local affiliates were envisioned largely as 
support arms for national strategies. In order 
to function in the changed times when con- 
frontation and pronouncements were no long- 
er enough in themselves, the Coalition had to 
concentrate its efforts. 

No longer were solutions to emanate only 
from Washington. An economic downturn 
substantially affected the private sector's in- 
terests in alleviating urban problems and the 
deceptive quiet of the cities eroded corporate 
participation. Thus, the Coalition revamped 
its program of revitalizing and stabilizing 
the cities in an effort to move with the times. 

Its new agenda reflects its local emphasis 
by concentrating its energies into housing, 
health, jobs and income, and crime and per- 
sonal safety. Holman says the organization 
now uses a much more “comprehensive, prag- 
matic” approach to solving the problems of 
the cities. 

For example, in housing, the Coalition and 
its locals have been working with the De- 
partment of Housing and Urban Develop- 
ment (HUD) to create and initiate various 
methods of neighborhood stabilization. 

One of these approaches, urban home- 
steading, has received considerable public 
attention, Under the concept, which was first 
developed by the NUC and then put into ef- 
fect through HUD, a low—or moderate—in- 
come family takes title to an abandoned, 
foreclosed property at no cash cost and with- 
out a mortgage debt. The takeover is con- 
tingent on the family improving the property 
at its own expense to meet specified stand- 
ards. 

The program, operating in more than 25 
cities, was first implemented in Wilmington, 
Del., two years ago. The NUC played another 
major role in the homesteading plan by set- 
ting up workshops to advise low-income peo- 
ple on ways and means to obtain properties. 
The homesteading of more saleable housing, 
housing that is in a fairly redeem-home im- 
provement loans have made it difficult for 
owners in any income bracket to renovate 
buildings as planned, dilapidated as most 
were. The spiraling costs of bullding supplies 
and construction labor has also dampened 
enthusiasm of would-be venturers. 

Now HUD is reconsidering the homestead- 
ing of more saleable housing, housing that 
is in a fairly redeemable state rather than 
totally dilapidated. If HUD establishes new 
guidelines, one benefit to prospective home- 
steaders would be obvious—the cost of costly 
repairs would be diminished considerably. 

There is no single approach to improving 
urban housing, thus, the Coalition is joint- 
venturing a demonstration project through 
which public housing is converted to con- 
dominiums that would be owned by their 
present tenants at a cost level comparable 
to their present monthly rents. 

The series of housing ventures which Hol- 
man points to as the “most successful,” 
were developed under the aegis of the Stan- 
ford Mid-Peninsula Urban Coalition in 
California. 

The coalition put together a non-profit 
housing development corporation, acquired 
monies from banks, foundations and govern- 
ment subsidies to build four housing devel- 
opments (428 units), some rental and some 
co-operative, for low- and moderate-income 
families between 1970 and 1975. 
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The developments, all of which were sub- 
sidized in part through HUD's 236 program, 
include the San Veron apartments, (32 
units) In Mountain View, Calif., Homestead 
Park (225 units) in Sunnyvale, Calif., Colo- 
rado Park (76 units) and Aster Park (95 
units) in Stanford. 

All four housing developments are racially 
mixed, and all have some units designated 
for the elderly. Homestead Park also bas a 
child care center to accommodate 100 chil- 
dren. In addition, they all serve low-income 
families, that is, families with income up to 
$3,000 for an individual, and up to $7,000 for 
families of four or more. Moderate income 
falls in the category of $5,000 for an indi- 
vidual and up to $12,000 for a family of 
four or more. 

The Stanford Mid-Peninsula Urban Coali- 
tion is also behind the Frenchman’s Terrace 
apartments, 225 units in the process of being 
developed in cooperation with Stanford Uni- 
versity. These apartments are the first of the 
coalition’s developments that will include 
middle-income families as well as families 
from low- and moderate-income brackets. 

Housing alone, though, will not ensure the 
survival of a neighborhood, Services such as 
education and health care are critical to the 
viability of an area. Therefore, the Coalition 
also concentrates its efforts on school finance 
reform through which per pupil expenditures 
are equalized to enhance educational oppor- 
tunity and achievement in urban schools. 

In health, the Coalition concentrates on 
the problems of health service delivery and 
health manpower shortages in minority and 
poor areas. 

One of the things the Coalition tries to do 
through its affiliates, over which Sarah Aus- 
tin, vice president for cities operations has 
purview, is educate local citizens about re- 
cent shifts in the delivery of federal funds. 

The Coalition is a partnership between the 
public and private sector. 

Reconciling the many interests that go 
into a revitalized city sets up an arena 
of compromise. The National Urban Coali- 
tion has learned to wend its way with dex- 
terity. 


THE PADRONE—AN ITALIAN UNCLE 
TOM 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. BIAGGI. Mr. Speaker, Americans 
of diverse ethnic backgrounds can re- 
count personal examples of discrimina- 
tion they have been a witness to or a 
victim of. What is less frequently dis- 
cussed though is the callous indifference 
with which many ethnic politicians have 
treated citizens of their own heritage. 
This unfortunate phenomenon assumes 
various forms. What remains constant. 
however, is the degree to which the needs 
of American ethnic groups remain un- 
answered as a result. 

The Italo-American electorate has not 
escaped manipulation by politicians of 
this stripe. The following article on the 
“padrone” in American politics examines 
this problem in some depth. I commend 
it to my colleagues. 

[From the Italo-American Times, April 1975] 
THE PADRONE Is ALIVE AND WELL... 
POLITICALLY 
(By Phil Foglia) 

All students of the Italian experience in 
America are well aware of the exploits (in 
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the most literal sense) of the “padrone,” the 
labor boss who enslayed his own people to 
provide for his own comfort and that of his 
cronies, These so called “labor agents” re- 
duced Italian immigrants to such a lowly 
level that it was possible for employers to tell 
immigrants that it took two or three “guin- 
eas” to make one “white man,” thereby justi- 
fying pltlful wages. Besides delivering up im- 
migrants on this denigrated basis, it was the 
job of the padrone to make sure that the 
“wops” didn’t get out of line and demand 
equal rights with other Americans. In re- 
turn for reducing Italians to third class citi- 
zens, the padrone was rewarded handsomely 
as were all the slavemasters of history. It 
is a convenience for the oppressor to find 
and utilize “sellouts” of the order of “Uncle 
Toms” and of the “padrone” who are of the 
same background of the oppressed and can 
assist the oppressor in his efforts, 

In time, as Italians became more aware of 
their rights, and their value in the labor 
force, the “padrone system” was overthrown 
and Italo Americans became self reliant. 

This is not the case In the political world. 

In politics, Italo Americans, for inexplica- 
ble reasons, have not yet reached the level of 
awareness that will allow them to rid the sys- 
tem of “political padrone” who have retarded 
the real growth of the Italo community. 

There are seyeral different breed of politi- 
cal padroni. The first is the elected padrone. 
He is the politico who is elected from dis- 
tricts that are predominantly Italian. He 
spends most of his time on projects or legis- 
lation that is designed to win over the non- 
Italo segment of his district. The Italo con- 
stituency is given lip service and moving 
speeches on holidays and during fiestas. 

Never, however, does he formulate a strat- 
egy to attack the problems of his Italo con- 
stituents. That would be too parochial. And, 
after all, Italos are resigned to receiving no 
help from the government and will ulti- 
mately vote for an Italian incumbent under 
any circumstances. Accordingly, this padrone 
keeps a public posture that is far removed 
from Italo concerns so as to avoid conflicts 
with other ethnic or minority groups. He is, 
in essence, a coward. 

Another type of padrone is the appointed 
padrone. He is usually an Italo American 
who is qualified within a given area and 
sufficiently identifiable as an Italo American 
so as to be politically operative for the ad- 
ministration which he serves. The problem 
with this appointment level padrone is that 
he doesn't serve Italo Americans but merely 
serves as an Italo American much the same 
way the old labor agents did. Government 
administrations, as well as corporate and 
institutional administrations for that mat- 
ter, are careful in selecting “safe” Italos who 
will not make waves or create disturbances 
in the quest for justice for his people. This 
kind of cooperation permits negligence of 
the Italo community to perpetuate while 
problems become more severe. 

Another padrone is the politically ambi- 
tious “comer” who wants to be the number 
one Italo, in the city or state, to balance 
every ticket or fill any position where it is 
advantageous to have an Italo American. 
He undercuts other Italos or plays a “spoiler” 
role by pitting himself against fellow Italo 
Americans thereby limiting the range of 
achievement for Italo Americans generally. 
These people must be made to understand 
that this kind of activity is not acceptable 
and will no longer be tolerated. If Italo 
politicos can’t cooperate and work with other 
“brothers” than they don’t deserve the sup- 
port of the community and should actively 
be opposed. Caucuses, alliances, and coali- 
tions of Italo leadership is what is now pres- 
ently needed to begin to solve the problems 
that have been neglected for so long in our 
communities as a result of pacronism and the 
vacuum of leadership created by it. 
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All this is not to say that our community 
does not have some excellent individual 
leaders. We do. But, the padrone syndrome 
has created tremendous obstacles to leader- 
ship development in general. It is time now 
for us to be aware of these political scoun- 
drels who live off the blood of our commu- 
nities. Think! If all our leadership is looking 
out for our interests would it be possible in 
& city like New York to have 4 Italo Con- 
gressmen, 11 Italo City Councilmen, 5 Italo 
State Senators, 18 State Assemblymen and 
at least 5 commissioner level appointees and 
still have such arrogant neglect of Italo 
problems such as those highlighted by the 
report of the Congress of Italan American 
Organizations. For instance, in NYC census 
tracts with more than 50% Italian popula- 
tion, 41% of all individuals living without 
family, (25 of whom are senior citizens) were 
below the poverty level but only 9% were 
receiving public assistance. 

Is it possible this goes unnoticed by Italo 
American politicians. Also, during the 1973- 
74 school year only 823 of 4147 Italian speak- 
ing school children with moderate and se- 
vere language difficulties were receiving any 
programmed bilingual assistance. Is it pos- 
sible this goes unnoticed also or are we ta 
assume this is acceptable to Italo politicians. 
Further, are we to accept the discrimination 
in CUNY where a minimum of 25% of the 
student body is Italo American but only 4% 
of the faculty is Italo. 

If this is all acceptable to Italo politicians 
it is not acceptable to our communities. I 
suggest that we all take hard looks at our 
Italo political leadership and evaluate 
whether they are acting as padrone and re- 
ducing us to second and third class citizens. 
Political padrone must be put on notice that 
their ways are as outdated as the labor agent 
and, as the latter went, so will they go. 


FIRST ELECTRIC STREETCAR IN 
THE WORLD 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 1975 


Mr. MITCHELL of Maryland. Mr. 
Speaker, a yery historical event of world- 
wide interest will occur during August of 
this year, 1975. It is the precentennial— 
90th anniversary—of the first electric 
streetcar in the world. 

During this period of national celebra- 
tion of this Nation’s Bicentennial, and 
as we here in the House of Representa- 
tives debate the fate of mass transporta- 
tion, I think that it is fitting that we 
note the 90th anniversary of the estab- 
lishment of this country’s first success- 
ful commercial electric railway. I am 
more than proud to indicate that plans 
for this celebration are originating in 
the Hampden-Woodberry neighborhood 
of Baltimore, Md.—which is a part of 
Maryland’s Seventh Congressional Dis- 
trict which I represent here in the House. 

‘Therefore, I commend to my colleagues 
an article written by Mr. James Gasque 
of the Baltimore Sunpapers detailing the 
plans to pay recognition to this moment 
in our past and explaining the history 
behind such an accomplishment. Fur- 
ther, I would like to thank Mr. Andrew 
T. Cavacos for bringing this matter to 
my attention. 

The article follows: 
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[From the Sun, Apr. 6, 1975] 
STREETCAR ANNIVERSARY 
(By James Gasque) 

Three Baltimore groups have begun think- 
ing about plans for observing this summer 
the 90th anniversary of the establishment of 
this country’s first successful commercial 
electric railway. Tentative plans include a 
commemorative souvenir cover. 

The three groups are the Baltimore Street- 
car Museum, the Hampden Business Men and 
the Hampden-Woodberry Community Asso- 
ciation. 

The museum probably would lend a hand 
with marking the anniversary no matter 
where the first run had taken place, but 
participation by the Hampden groups is born 
of local pride. 

FIRST USED IN 1885 

Electric streetcars were first used on reg- 
ular scheduled runs on the Baltimore & 
Hampden Railway in August, 1885, about 
three years before the annexation move that 
made Hampden a part of the city. 

This transit company had begun service 
nine years earlier, operating over a route 
extending from Charles street and Hunting- 
don avenue (now 25th street) northward to 
Roland avenue and 36th street. 

Most of the dozen or so streetcar lines of 
the day used horse-drawn cars, but the 
Hampden line, with its steep grades used 
mules, 

The electric streetcars which climbed these 
grades included two units, passenger cars 
of the type horses pulled and a smaller car 
equipped with series motors. The motor car 
got its power from a center rail, rather than 
from an overhead trolley system. 

BACK TO ANIMALS 

The New Jersey engineer who came to 
Baltimore to convert the line to electricity, 
Leo Daft, named the little motor cars after 
men he admired. The first two bore the names 
“Morse” and “Faraday.” 

By late 1899 the Daft equipment had worn 
out and the owners of the Hampden line 
decided not to replace it. The line reverted 
to animal power until improvements in elec- 
trical systems came a few years later. 

One of the prime movers of the plans 
Tor observing the anniversary is Andrew T. 
Cavacos, Hampden businessman and stamp 
collector who was born within a stone's 
throw of the northern terminus of the 
Hampden line. 

(Casting about for some distinctive way 
of referring to the 90th anniversary, he calls 
this one, a “pre-centennial.”) 

SUGGESTS THREE COVERS 


His idea is to arrange for three covers, 
each postmarked at a different postal station, 
perhaps one at the Howard and 25th street 
end, another at the northern end and the 
third at the streetcar museum on Falls road. 

‘There may be some problems deciding ex- 
actly which day the covers should be post- 
marked, 

The bronze plaque unveiled 40 years ago 
after the electric cars began service used 
the date August 10, Michael R. Farrell, the 
rail transit historian, does not dispute that 
date but he cites two other possibilities. 

Writing 19 years after the event, Professor 
Daft said regular service began August 15 
and newspapers of the period say August 18. 

RAILWAY POST OFFICES 


A decade after that first run by an electric 
streetcar, Baltimore’s postmaster S. Davies 
Warfield proposed a new urban railway postal 
service. About two years later, on May 17, 
1897, street railway post offices made their 
appearance in Baltimore, operating over a 
14-mile route from Curtis Bay to Arlington, 

Other routes were added during the 32 
years these postal cars collected and dis- 
tributed pouch mail, one of the routes run- 
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ning from Roland Park to Dundalk, passing 
fairly close to Hampden, but, alas, not down 
the old Hampden line. 

When the August birthday of the electric 
streetcar Comes, it will not be greatly im- 
portant which date is used in the postmark 
on cacheted covers. The anniversary is a 
significant one and the covers will be pop- 
ular with stamp collectors. 


WALTER BAGEHOT AND IRELAND 
1974 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. FISH. Mr. Speaker, a constituent, 
James Kevin Fitzpatrick, from Mahopac 
in the 25th Congressional District, New 
York, which I have the honor of repre- 
senting has written an article on Ireland 
for The Irish People newspaper. The 
article, which I am inserting in the 
CONGRESSIONAL RECORD, I believe will as- 
sist my colleagues in understanding the 
background of the present conflict which 
is afflicting that nation, 

WALTER BAGEHOT AND IRELAND 1974 
(By James Kevin Fitzpatrick) 


What better way to understand the his- 
torical propriety of the current military 
campaign of the Provisional IRA than to 
examine the full implications of the ideas 
of the great 19th century champion of Eng- 
lish nationalism, Walter Bagehot? For if one 
of John Bull's finest flowers is used to make 
the case for an Ireland united through physi- 
cal force, the hackneyed British accusation 
that a “misguided,” “irrational,” “Celtic na- 
tionalism” and “Irish romanticism” clouds 
the vision of Irish patriots can be dismissed 
out of hand. 

Bagehot (pronounced ‘“Bajut’’) is not men- 
tioned much any longer in British intel- 
lectual journals of opinion, perhaps because 
his analysis of the origins of British nation- 
hood is too pointed a reminder of the ancient 
roots of their national unity for the residents 
of the “sceptered isle” to handle in this pe- 
riod of internal upheaval. The last thing that 
England's leaders want the “British people” 
to think about just now is the role that mili- 
tary coercion played in uniting Anglo-Saxon, 
Dane, Norman and Celtic peoples into a po- 
litical unity. But modern Irish nationalists 
would do well to look long and hard at Ba- 
gehot’s Physics and Politics for therein is a 
clear historical explanation of exactly what 
it takes to unite a patchwork collection of 
separate peoples into a viable nation-state. 

As the title Physics and Politics suggests, 
Bagehot was attempting to explain, in cold, 
hard, objective, scientific terms, how healthy, 
free, and sovereign modern nations were built 
and maintained. Not how they should have 
been built, but how they were. And he suc- 
ceeds. Bagehot was English himself and 
proud of it, but his pen probed not only into 
England's national development, but to all of 
Europe’s and America’s as well. (Of course 
he does not mention Ireland since, as we 
know, in those heady days of English Im- 
periaiism, the Irish national development was 
being forcibly repressed by England in the 
name of a “greater British” Isles sense of na- 
tional unity. And Bagehot was all for that. 
Bagehot was no friend of Ireland's. That is 
not the point.) He searched for and found a 
common denominator, a historically veri- 
fiable pattern, In the development of all 
known nations out of the crazy quilt of 
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Dr, Henry Paolucci, Professor of history 
and political theory at St. John’s University, 
knows as much about Bagehot’s work as 
anyone, In his War, Peace, and the Presi- 
dency there is a summary breakdown of 
Bagehot’s vision of national development. It 
looks something like the following: 

I. Porced Unity—an involuntary political 
union is imposed on a recalcitrant people 
through a forceful act of the will by an- 
other people, or ruler, 

II. Felt Unity—in time, the political union 
becomes acceptable, and eventually natural 
and spontaneous, for the joined peoples. 
What the world now calls nationalism de- 
velops. 

Til. Discursive Unity—the forced political 
union becomes natural and widespread 
enough to allow for a free exchange of 
opinion. 

Whether just or not, Bagehot tells us that 
every free nation has achieved the status of 
sovereignty and political independence by 
going through these stages. (And, of course, 
the Trish have not—not entirely anyhow.) Is 
he right? Take any country and test him. 

Start with England. In 1066 the Normans 
under William the Bastard crossed the chan- 
nel and defeated the Anglo-Saxons under 
Harold the Fair at the Battle of Hastings. 
The Normans won and instituted shortly 
thereafter a rigid and repressive regime with- 
in which Anglo-Saxons, Danes, and many 
Celts were held together through naked 
force. It was an involuntary union, a forced 
and contested union, attested to by a wealth 
of English folklore. The Robin Hood legends, 
for example, tell of Saxon yeoman resorting 
to banditry in an attempt to thwart Norman 
domination. Property was confiscated, the 
Anglo-Saxon language proscribed (we still 
use French Norman words for food when it 
is finely prepared—beef, pork—and Anglo- 
Saxon for when it is still dirty and on hoof— 
cow, pig), and the Anglo-Saxon style of dress 
and grooming subjected to ridicule by the 
conquerors. It was only hundreds of years 
later, after the experience of living, fighting, 
and dying together that the internal divi- 
sions ended and a felt unity evolved. Anglo- 
Saxons and Normans became Englishmen. 
Later in history the English attempted, with 
less success, to repeat this process on a larger 
scale by adding the Irish and the Scots to 
their planned new felt unity of Great Britain. 

Modern political liberties, what we now 
call rights, followed. Once the internal na- 
tional cohesiveness had been established 
firmly, the right to speak and write pretty 
much at will became feasible. “Citizens” 
(they no longer had te be “subjects”) with 
strong national loyalties could be trusted to 
speak and write only with the best interests 
of their people in mind. The Celtic centers, 
naturally, could not be granted these free- 
doms—tIreland, and to a lesser extent Scot- 
land, Cornwall and Wales—since they did 
not acquiesce to the new felt unity under 
the British monarch. They had to be kept 
“subjects.” 

The initial temptation is to linger over 
the English experience. (For obviously what 
is good for the English goose is good for the 
Trish gander.) But let us switch, even if only 
in a sketchy manner, to the history of some 
of the rest of the world’s nations just to 
corroborate Bagehot’s case. 

France experienced the same process. In the 
last years of the tenth century, Hugh Capet 
extended his political control out and be- 
yond his own feudal domains around Paris 
to surrounding regions of what is now 
France. Toulouse, Aquitaine, Gascony, etc. 
were made part of a new nation, the nascent 
French nation, by the broadswords of Hugh's 
armies, an involuntary union. The French 
nation-bullders acted as determinedly as did 
the Spanish in the 15th Century. Spanish 
history, even to this day, can be told as the 
record of the probiems which followed upon 
the forced union of the outlaying areas of 
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Spain with the monarchies of Aragon and 
Castile. 

The creation of modern Germany in 1870, 
as all students of history know, was the re- 
sult of the realpolitik scheming of the le- 
gendary Otto von Bismarck. He minced no 
words. He announced to the world that a 
German nation-state would be created not 
by discussion, patient debate, or beneficient 
evolution, but by “Iron and Blood.” The 
many separate German principalities of the 
time were welded by him onto his own state 
of Prussia through the heat of war—again 
an involuntary union. Bismarch knew that 
if he waited until the ruling powers in the 
separate German states became willing to 
surrender their privileges for the good of a 
unified nation, his countrymen would be 
subject to Russian and French domination 
for generations to come, if not forever. His 
determination, his act of will, forced the 
Hanoverians, Bavarians, Westphalians, etc, 
to become Germans. 

Perhaps Bismarck’s resolve was hardened 
by the example of Abraham Lincoln who just 
ten years earlier in the United States decided 
that it would be better for brother to kill 
brother in a boiling stew of a civil war than 
to witness the end of his country. It mattered 
not that a substantial number of his fellow 
countrymen wanted that disintegration to 
take place. The North and the South were 
held together in a forced union, glorified in 
all American schoolbooks, by the unreserved 
and eyen ruthless use of military force. Lin- 
eoln accepted what had to be the most oner- 
ous responsibility ever faced by an American 
President. He accepted and initiated the 
pains, sorrows, and death of war against his 
own countrymen to save the union. 

We could go on. But the point is clear. 
Modern nations did not “just happen” in the 
spring. They were made by men of vision. 
Some of these men acted with just cause, like 
Lincoln and Bismarck. They acted to hold 
together a people who were already united 
by heritage, custom, and language. Some 
were brutal conqueror of already separate 
peoples, like the English. But all nations have 
experienced the agony of becoming a people. 
Birth is a bloody thing. 

Irish Free-State leaders then, in govern- 
ment and out, who are waiting for an evalu- 
tion of a new Irish consciousness in the 
minds of the Northern Orange community 
are waiting for an experience that will be 
truly unique in the world’s history—some- 
thing like the world has never seen. Conor 
Cruise O’Brien, for example, in advocating a 
dual-soverelgnty for Ireland, his “States of 
Treland”, is recommending that the Irish peo- 
ple behave as no other historic people who 
valued thelr national independence. Appar- 
ently O'Brien's own internationalist and 
Marxist leanings make him immune to the 
lure of national integrity. The risk implicit 
in his advice lies in the fact that a people 
cannot be partially sovereign anymore than 
a woman can be partially pregnant, Those 
nations that do not go forward in pursuit of 
perfecting their national union are likely to 
go backward away from it. It would appear 
likely that if the Irish resign themselves to 
a separate English-dominated state in the 
north of their country it will signal a loss of 
their desire to accept the burdens of being 
a free and independent people. And, sadly, 
the only alternative to accepting those sweet 
burdens in a world of nations is to allow a 
more vigorous and manly people to handle it 
for you. It would not be hysterical to suggest 
that the alternative to a free and united 
Ireland is a movement toward reunification 
with the mother-country, England. 

The modern Irish are faced with the test of 
nationhood. It is to their everlasting credit 
that they are brooding—as Christians 
should—over the propriety of the use of force. 
(Can anyone seriously imagine an Arab or 
an Israeli asking himself whether his coun- 
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try’s very existence is worth the taking of 
human life.) But the moral agony that comes 
from being a Christian and a warrior in pur- 
suit of a just cause has afflicted good men 
who have had to fight their country’s wars 
all down through history. Those who accept 
the call to arms have traditionally asked 
only that they be judged by the same stand- 
ards, when they appear before their God, as 
El Cid, St. Joan of Arc, and the attack forces 
at the Battle of the Bulge. 

Correlatively, those Irish who shrug their 
shoulders in resignation and say “How in 
God’s name can you force a million Orange- 
men to become part of Ireland?” are ignoring 
history's lesson. History tells us how—by 
force. To deny Irish nationalists that tool is 
to do nothing more noble than to claim that 
English force is somehow moral, while Irish 
is not. For, one way or another, there is going 
to be an imposition by force in the North 
to be an imposition by force in the North of 
Ireland. Either English force will deny the 
Trish nation its place in the family of na- 
tions, or Irish force will deny a small Eng- 
lish-oriented minority the right to abort the 
birth of the Irish nation. The future of 
Ireland will be determined by what kind of 
leader emerges in the next few years; a Lin- 
eoln, or a Petain, a Wolfe Tone or a John 
Redmond, Conor Cruise O’Briens or the 
Provyos. 


A RESPONSIBLE RESPONSE TO 
THE HOUSING CRISIS 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. KASTEN. Mr. Speaker, on June 24, 
the President vetoed H.R. 4485, the 
Emergency Housing Act of 1975, and his 
veto was sustained by the Congress. It 
is my opinion that this was a respon- 
sible action, and I concur with the Pres- 
ident in his reasons for the veto. 

First, the President expressed concern 
that the bill could not be implemented 
without substantial delay. This is a legit- 
imate concern, given the current state 
of ill health of the housing industry and 
the immediacy of the needs of those 
homeowners faced with foreclosure. We 
cannot afford to wait the months it 
would take to put the act into effect, dis- 
couraging home building in the interim. 

Second, the President thought that in 
some areas of the country inequities 
would develop with regard to the income 
levels of families to be assisted. The mit- 
igation of these inequities is of utmost 
importance since it is the working class 
homeowner who is meant to be the aid 
recipient of the housing bill. It seems un- 
fair that in some cases under H.R. 4485, 
families with a $25,000 yearly income 
could qualify, while in other cases fami- 
lies with a $6,000 yearly income could not 
qualify. 

A third reason that the President ve- 
toed H.R. 4485 was that subsidizing in- 
terest rates down to 6 percent in one of 
the subsidy options would give a middle 
income home buyer an excessive benefit 
at the taxpayers’ expense. Interest rates 
have not been as low as 6 percent in a 
decade and the 6 percent rate is far be- 
low that needed for a strong housing 
industry. In 1973, for example, there were 
over 2 million starts when interest rates 
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were in excess of 742 percent. I also share 
the administration’s fear that once the 
Government becomes involved in the 
business of providing direct interest rate 
subsidies for a few homeowners, it is dif- 
ficult to phase out these subsidies. 

A fourth reason outlined by the Presi- 
dent in his veto message is its excessive 
cost. H.R. 4485 would authorize up to 
$1.5 billion for emergency middle-income 
housing subsidies through July 1, 1976; 
up to $500 million for emergency mort- 
gage relief payments for up to 2 years; 
and up to $100 million for section 312 re- 
habilitation loans for 2 years, for a grand 
total of about $2.1 billion. It would add 
over $1 billion to the deficit in fiscal year 
1976 alone. Such large expenditures 
would have an inflationary impact 
throughout the economy. The value of 
the dollar would be further eroded at 
home and abroad. It is essential that we 
hold down Federal spending and cut back 
whenever possible. We simply cannot af- 
ford to add another $2 billion program to 
our already staggering Federal deficit. 

The housing industry is already show- 
ing signs of recovery. The added stimulus 
of the bill could only serve to touch off a 
new round of inflation and high interest 
rates. 

The President has also released $2 bil- 
lion remaining from $7.75 billion author- 
ized by Congress in a housing bill passed 
last year. This $2 billion would finance 
about 65,000 mortgages at a 794-percent 
interest rate, compared with the current 
market rate of slightly less than 9 per- 
cent. 

The President’s veto was motivated by 
some unwise provisions of H.R. 4485, yet 
his commitment to solving the housing 
problem cooperatively with the Congress 
has been illustrated by his signing on 
July 2 the compromise bill H.R. 5398, 
which is similar to H.R. 8138 which I 
introduced. 

Specifically, title I of H.R. 5398 is a 
foreclosure relief measure to protect 
families who face the loss of their homes 
because of the current recession. This 
title is virtually identical to the Presi- 
dent’s measure passed by the Congress 
early last month. The foreclosure relief 
program will assist some 100,000 fami- 
lies who cannot meet their mortgage pay- 
ments. by authorizing HUD to coinsure 
mortgages in default, or to make month- 
ly payments of up to $250 for as long as 
24 months when lenders are unwilling 
or unable to forebear on their loans. The 
title will authorize $1.5 billion for coin- 
surance contracts, and a maximum of 
$250 million for mortgage relief loans. 
It is estimated that the mortgage relief 
program will operate at negligible cost 
to the Federal budget since the Federal 
funds used would be repaid when home- 
owners are back to work. 

This provision differs from H.R. 4485 
in that direct assistance to the home- 
owner was the only option under the 
vetoed measure. The new bill takes into 
account the fact that banks and other 
lending institutions have acted with re- 
straint during this recession, and fore- 
closures have not risen dramatically. 
Thus, it seems feasible to provide the 
same protection to homeowners by agree- 
ing to stand behind their banks with a 
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reinsurance commitment when and if the 
banks refrain from foreclosure. 

The second title is a home purchase 
assistance measure. It expands the au- 
thority given the President last year to 
make mortgage credit available when 
housing starts are low. It extends the 
existing Home Purchase Assistance Act 
to June 30, 1976, permits financing of 
condominiums and apartments, and sets 
a maximum rate of interest on tandem- 
plan mortgages at 74 percent. This re- 
places the 6 percent short-term and 7 
percent long-term interest subsidies con- 
tained in H.R. 4485, and instead finances 
all the subsidized mortgages through the 
tandem plan. It also eliminates the $1,- 
000 cash incentive payments to house- 
buyers. 

The third title includes critically 
needed housing rehabilitation and re- 
pair provisions. Under this title, the 
widely supported section 312 rehabilita- 
tion loan program will be continued 
through August 1976 at an authorized 
level of $100 million. This provision is 
a compromise version of the provision 
vetoed by the President. Another pro- 
vision of the bill extends by 7 months the 
time period during which certain pur- 
chasers of older inner-city housing in- 
sured by FHA could apply for compen- 
sation for correcting serious defects that 
were not detected at the time of pur- 
chase. The final provision extends sec- 
tion .202(b) of the Flood Disaster Pro- 
tection Act by 6 months the deadline on 
a flood insurance program, to permit 
financing of resales of existing housing 
in flood plains not covered by the 
program. 

I mentioned earlier that the housing 
industry has begun to show signs of re- 
covery. This should not, however, dim 
our recognition of the fact that the cur- 
rent improvement in housing starts has 
been from the lowest March on record, 
to the lowest April on record, to the low- 
est May in 28 years. Unemployment in 
the construction industry continues to 
increase. In May, the construction un- 
employment rate was 21.8 percent, the 
highest in the post-World War II period. 

The Housing Act of 1975 is our hope 
to improve this picture in the future. The 
home purchase assistance measures con- 
tained in the act will provide the peces- 
sary incentive to spur a faster recovery 
in housing than we are presently witness- 
ing. The final version of the bill that 
was signed into law will afford Federal 
aid to the housing industry by attempt- 
ing to reach the roots of some of the in- 
dustry’s problems, and thus avoiding the 
distortions that result from merely treat- 
ing symptoms. The bill provides the Sec- 
retary of HUD some flexibility in deter- 
mining the mix of subsidy approaches. 
By utilizing the tandem plan, HUD will 
purchase the 742-percent mortgages, and 
thus make more money available to pri- 
vate lenders to finance more housing. By 
allowing some flexibility in the programs 
and operating through established mar- 
ket mechanisms, the housing industry 
may receive the needed boost to continue 
recovery on its own. 

The current flow of funds into mort- 
gage lending Institutions is helping toa 
bring mortgage rates down. If we can 
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control our deficit spending, and thus 
keep the Federal Goverment from hav- 
ing to borrow further in the private 
money markets, these rates should con- 
tinue to come down which would also 
help to alleviate our housing problems. 

The Housing Act of 1975 exemplifies 
these goals, and I am pleased to be in 
full support of it. 


DR. ROGER H. UNGER—HONORED 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. TEAGUE. Mr. Speaker, the Veter- 
ans Administration is providing high 
quality hospital and medical care to dis- 
abled, sick, and elderly veterans in its 
171 hospitals and other medical facilities. 
One of the most important reasons why 
quality medical and hospital care is be- 
ing provided by the Veterans Adminis- 
tration is its medical research programs 
which are essential for the purpose of 
improving care and rehabilitation of dis- 
abled veterans. 

Successful research programs in VA 
Hospitals are not limited to improving 
medical care for veterans, but have made 
it possible for the VA to make a contribu- 
tion to American medicine which is help- 
ing mankind. An outstanding example of 
this is the presentation of two recent 
major national awards honoring Dr. 
Roger H. Unger of the Dallas, Tex., Vet- 
erans Administration Hospital and the 
University of Texas Southwestern Med- 
ical School for his pioneering research 
on the role of the hormone glucagon in 
causing diabetes. 

The most recent was the Banting 
Medal, highest scientific honor of the 
American Diabetes Association which 
was presented to Dr. Unger at the asso- 
ciation’s annual meeting in New York 
City. Earlier, he received the David 
Rumbough Jr. Memorial Award for 
Scientific Achievement from the Juve- 
nile Diabetes Foundation in Philadel- 
phia, Pa. This award is named for actress 
Dina Merrill’s son, a diabetic, who died 
in 1973. 

Dr. Unger’s findings have a major part 
in the recent broadening of the concept 
of diabetes. His research indicates that 
glucagon as well as insulin malfunctions 
to cause the disorder in which the body 
loses its normal ability to maintain blood 
sugar balance. 

Finding a way to treat or prevent dia- 
betes by suppressing glucagon is now a 
major goal of many researchers. 

“An avenue has been opened for in- 
vestigation of the control of diabetes by 
an entirely new approach,” Dr. Unger 
said. 

He stressed that years of study will be 
required to determine whether the new 
therapy, once it is achieved, will help 
problems of blood vessel, eye, and kidney 
changes that occur in many diabetics. 

Two major scientific publications, the 
British medical journal Lancet and the 
U.S. journal Science, recently published 
reports by Dr. Unger and his associates 
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on their glucagon research. In addition 
to his post as chief of medical research 
at the VA hospital, he is professor of in- 
ternal medicine at the medical school in 
Dallas. 

A key factor in his work was develop- 
ment in the Dallas VA Hospital labora- 
tories of a complex technique for meas- 
uring minute quantities of glucagon in 
the blood. 

This radioimmunoassay process, using 
radioactive iodine to “tag” glucagon 
molecules, has enabled other researchers 
to join in the study of glucagon. 

Helped greatly by a cooperative rabbit 
that developed large numbers of gluca- 
gon antibodies, the Dallas VA lab has 
supplied the rabbit’s serum containing 
these antibodies to dozens of laboratories 
in many nations. 

Although “Rabbit 30K” has now died, 
enough of his serum is retained in 
freezers to supply researchers at the pres- 
ent rate for several more years, accord- 
ing to Dr. Unger. 

Each small vial is sufficient for 1,000 
diagnostic tests. 


UNDERDEVELOPED NATIONS VER- 
SUS THE INDUSTRIALIZED 
WORLD; THE “NEW COLD WAR” 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, this morning’s Wall Street 
Journal contained an interesting and 
well-written article by Irving Kristol on 
the economic confrontation between the 
developing nations and the industrial- 
ized world—a confrontation to which 
some have referred as the “new cold 
war”. 

Mr. Kristol makes some very salient 
points in his article—points which 
should not be overlooked by those re- 
sponsible for the formulation and im- 
plementation of U.S. foreign economic 
policy. 

In the last year, the United States and 
other developed nations have been ac- 
cused of “exploiting” the economies of 
the so-called third world countries. In- 
deed, it has been said that our pros- 
perity has perpetuated their poverty. 
This is patently absurd. The growth of 
the U.S. economy is a credit to the re- 
sourcefulness, the talent and the energy 
of the American people who have con- 
structed a market system unequaled in 
the world. Our economic growth has not 
preyed upon the less developed coun- 
tries; our prosperity has not sapped 
their own potential economic vigor. 
Irving Kristol examines some of the 
factors in this important issue, including 
the reluctance of some of these develop- 
ing nations to recognize basic economic 
realities—including the need to allow a 
reasonable amount of time for economic 
growth. 

Mr. Speaker, I am sure that my col- 
leagues will find this article of consider- 
able interest, and I include it at this 
point in my remarks: 
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THe “New Corp War” 
(By Irving Kristol) 

It has been very worrisome, these past 
months, to observe the apparent willingness 
of many State Department officials to refor- 
mulate American foreign economic policy in 
the hope of achieving a more amiable 
“dialog” with the so-called Third World. It 
is true that, for the moment, the Treasury 
seems to have blocked such an effort. And 
it is also true that, by appointing Daniel 
Patrik Moynihan as Ambassador to the 
United Nations, Secretary Kissinger has indi- 
cated his own awareness that a candid debate 
may, under certain circumstances, be the 
most appropriate form of dialog. Neverthe- 
less, the State Department's instinctive ap- 
proach to this issue has been little less than 
frightening. Frightening, because any effort 
to create “a new international economic 
order,” as is now being demanded in every 
international forum, must entail some basic 
changes in our domestic economic order, 
Frightening, too, because it reveals such a 
complete misreading by our foreign policy 
establishment of what our controversy with 
the “Third World” js all about, and of the 
political realities that Me beneath it. 

In all fairness to the State Department, 
one must report that its interpretation of 
America’s position in the world is not capri- 
cious or arbitrary. It is, fundamentally, the 
fashionable liberal view, to the effect that 
we have entered a new era of foreign policy 
which Newsweek has termed “The World’s 
New Cold War”—Le., a war of the “poor na- 
tions" against the “rich,” a sort of interna- 
tional version of the class struggle aiming 
to redistribute wealth “equitably.” And since 
there is no Hberal-chic idea which cannot 
find some distinguished “concerned business 
leaders” eager to subscribe to it, this is also 
a view that many in the business community 
sheepishly go along with. The Club of Rome 
and the Trilateral Commission, both sup- 
ported mainly by grants from large corpora- 
tions, are very busy popularizing this inter- 
pretation of world affairs. As Professor Zbig- 
new Brzezinski of the Trilateral Commission, 
has put it: “The main axis of conflict at 
most international conferences today is not 
between the Western world and the Commu- 
nist world but between the advanced coun- 
tries and the developing countries.” 

Now, this statement is partly and super- 
ficially true—and is an excellent argument 
in fayor of having fewer such coriferences, 
most of which are only a form of political 
theater in which the poor countries try to 
blame everyone but themselves for their 
problems, The statement is also partly and 
fundamentally false. The main axis of con- 
flict can be more accurately described as 
being between liberal capitalist societies 
(mainly affluent) and those socleties— 
whether communist, socialist, or neo-fascist 
(this latter category prevailing especially in 
Africa )—which, whether poor or less affluent, 
are opposed to liberal capitalism in prin- 
ciple. 

A MATTER OF ATTITUDES 


It is not simply a question of “world pov- 
erty.” It is much more a question of one’s 
attitude toward liberal political and econom- 
ic systems, and towards liberal civilization in 
general. This explains why those “less devel- 
oped” countries are always attacking the 
United States and never say an unkind word 
about the Soviet Union—not exactly # poor 
country. Nor do they show any animus to- 
ward Saudi Arabia, now fabulously rich as 
the result of the exorbitant price it demands 
for its oll from both rich and poor countries 
alike. Indeed, the very definition of “the 
Third World” entails a hostility toward lib- 
eral capitalism. Otherwise, how can one ex- 
plain why Saudi Arabia, Cuban and Algeria 
are fully-accredited members of the club, 
whereas Israel, Taiwan, South Korea and 
Turkey are not? 
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In truth, this “new cold war” is not really 
about economics at all, but about politics. 
At bottom, it is a conflict of political ideol- 
ogies. What the “Third World” is saying is 
not that it needs our help but that their 
poverty is the fault of our capitalism—that 
they are “exploited” nations while we are a 
“guilty” people. And to the degree that the 
United States officially accepts the terms of 
the debate set down by the nations of the 
“Third World,” it also accepts moral respon- 
sibility for their poverty. 

Nations are poor for any one (or any com- 
bination) of three reasons: (1) history, (2) 
culture, and (3) misgovernment. 

By “history” one simply means the fact 
that some nations began to industrialize and 
modernize themselves later than others, and 
it inevitably takes time for them to “catch 
up.” It need take nothing more than time, 
as the case of Japan illustrates. But it does 
take time—and any nation that claims “it 
doesn't have the time” is merely asserting, 
with a kind of childish petulance, that it 
impatiently wants the fruits of economic 
growth now, before the growth itself has 
been accomplished. 

By “culture” one simply acknowledges 
the fact that certain traditional ways of life, 
which doubtless have their own substantial 
virtues, are inimical to economic develop- 
ment. All immigrant groups to South Amer- 
ica, a potentially rich continent, quickly 
prosper: this has been the experience of 
Italians, Germans, Japanese and Jews. The 
native and Hispanic populations do not 
prosper so easily—because their ways of life 
are not so oriented toward the production of 
wealth. And does anyone doubt that if, 
overnight, the 500 million Indians were 
miraculously replaced by the same number 
of Swiss, India would soon be numbered 
among the more affluent nations? 

By “misgovernment” one simply refers, 
among other things, to the fact that most of 
the poorer countries are dominated by polit- 
ical regimes that are anti-liberal in their 
politics and anti-capitalist in their eco- 
nomics. These governments are ideologically 
committed to the redistribution of wealth 
and to the frustration of business enterprise 
which creates wealth. Since the wealth they 
wish to redistribute does not exist in their 
own countries, they have decided to redis- 
tribute the wealth of the United States and 
the nations of Western Europe. And their 
rationale for doing so is that this wealth, in 
the first instance, derives from an “exploita- 
tion” of their countries by the capitalist 
world, 

It is this last accusation which provides 
the impetus for “the new cold war.” It is, 
on its face, absurd. The supposed exploita- 
tion derives from the fact that the poorer 
nations export raw commodities to the in- 
dustrialized nations. Since they have nothing 
else to export, and since these exports 
are paid for, this is a perfectly natural and 
not at all unhealthy state of affairs. For the 
better part of the 19th Century the United 
States was in exactly this condition; it was 
the income from the sale of cotton, wheat, 
and minerals which eventually formed the 
basis for our industrial development. But 
many of the underdeveloped countries today, 
having witnessed the success of the OPEC 
cartel, would like the United States and Eu- 
rope to help them establish similar cartels 
in other commodities. To justify this de- 
mand that we organize international trade 
to our own disadvantage, they offer various 
woolly, neo-Marxist arguments to the effect 
that their poverty is the result of our 
prosperity. 

AMBASSADOR MOYNIHAN'S RESPONSE 

Incredibly enough; many Americans (and 
even more Europeans) seem inclined to ap- 
pease rather than repudiate this claim. The 
sensible response has been outlined by Am- 
bassador Moynihan. It is to the effect that 
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their “economies do less well than they 
ought: that the difference is of their own 
making and no one else's, and no claim on 
anyone else arises in consequence.” But his 
is a lonely voice in American foreign policy 
circles. The State Department itself is very 
much a non-ideological institution, and 
never fully appreciates the ways in which 
words and ideas ultimately shape world poli- 
tics, and always prefers negotiation to con- 
frontation. It cannot get much excited over 
the principle of expropriation (without due 
compensation) of American business over- 
seas; it cannot see the ideological significance 
of setting up various “world authorities” to 
stockpile commodities and rig the interna- 
tional markets so as to “help close the gap” 
between rich and poor nations. It cannot 
even see the practical implications of such 
arrangements—t.e., that you cannot “collec- 
tivize” and “plan” the international market 
economy without at the same time interven- 
ing massively in domestic market arrange- 
ments. 

But what it cannot see, others can. There 
is, for instance, a whole flock of “progressive” 
and socialist economists in American acad- 
emia who favor “a new international eco- 
nomic order” precisely because its conse- 
quences are bound to run against the grain 
of our liberal capitalist system. In effect, they 
are trying to launch a reform movement 
through the back door—the front door now 
being under critical scrutiny after our du- 
bious experience with those “Great Society" 
programs of yesteryear. They feel that if the 
United States gets itself committed to the 
propriety and justice of a massive interna- 
tional redistribution of wealth and income, 
through a “planned world economy,” then 
there is no way it can avoid a commitment 
to a similar redistributive policy, and a simi- 
lar commitment to planning, internally. And 
they are absolutely right. 

There is always a good case, in both prin- 
ciple and prudence, for the more affluent be- 
ing charitable toward the poor—even to those 
whose poverty is largely their own fault. Nor 
is there any reason to expect, much less in- 
sist on, gratitude: Such benevolence is sup- 
posed to be its own reward. But when the 
poor start “mau-mauing” their actual or po- 
tential benefactors, when they begin vilifying 
them, insulting them, demanding as of right 
what it is not their right to demand—then 
one’s sense of self-respect may properly take 
precedence over one’s self-imposed humani- 
tarian obligations. If the United States is to 
gain the respect of world opinion, it first has 
to demonstrate that it respects itself—its 
own institutions, its own way of life, the 
political and social philosophy that is the 
basis of its institutions and its way of life. 
Such a sense of self-respect and self-affirma- 
tion seems to be a missing element in our 
foreign policy. It is no wonder, therefore, that 
we are making such a mess of the “new cold 
war.” 


MIA IN SOUTHEAST ASIA 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. KETCHUM. Mr. Speaker, just last 
week, I was privileged to share with my 
colleagues in the House the text of a 
letter from President Ford to the daugh- 
ter of an MIA father. In the letter, the 
President pledged himself to leave no 
stone unturned in achieving a full ac- 
counting for our men missing in South- 
east Asia. I found that letter to be strong 
reassurance of the fact that these men 


have not been, nor will they be, forgot- 
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ten. In light of the President’s avowed 
concern, I would like at this time to in- 
sert a letter from the National League 
of Families of American Prisoners and 
Missing in Southeast Asia to the Presi- 
dent. Bus Mills, the league’s executive 
director and my good friend, has made 
some undeniable points herein. Surely, 
Mr. Mills suggestion that a meeting be- 
tween United States and Soviet heads of 
State take place in Hanoi to achieve an 
honorable determination of the fate of 
U.S. servicemen and civilians in South- 
east Asia is a sound one. This positive 
step is, as he says, far simpler than a 
meeting of United States and Soviet 
spacecraft. No technology is involved— 
no political axes would be ground, no 
computer science would be needed. Only 
humanitarian cooperation would be re- 
quired as an ingredient, and yet such a 
step would surely be the strongest, most 
positive one we could make. I know that 
my colleagues, in their own continued 
vigilence regarding the tragedy of our 
MIA's, will read his words with en- 
thusiasm. 

The letter follows: 

NATIONAL LEAGUE OF FAMILIES OF 
AMERICAN PRISONERS AND MIss- 
ING IN SOUTHEAST ASIA, 
Washington, D.C., July 16, 1975. 
Hon. GERALD R. FORD, 
President of the United States, The White 
House, Washington, D.C. 

Dear MR. PRESIDENT: On the eve of the 
Sixth Annual Meeting of the National League 
of Families of American Prisoners and Miss- 
ing in Southeast Asia, when Russia and the 
United States are cooperating beautifully on 
the Soyuz-Apollo Space venture, the Fami- 
lies propose another joint venture, This jour- 
ney would not require the vast technical and 
scientific preparation. It would not require 
the great expense that Soyuz-Apollo does. 
There would not be the great concern for the 
safety of the participants on this venture as 
there is for the Astronauts and Cosmonauts. 

The venture or journey we propose is a 
journey for Peace, a True Peace, not the kind 
that resulted from the “so called Paris Peace 
Agreements,” but one that could bring peace 
of mind to the wives, children, parents and 
other relatives of the 1300 U.S. Servicemen 
and Civilians for whom we have no account- 
ing. This Journey could bring peace of mind 
to these men’s Commander-in-Chief and to 
the collective conscience of the people of the 
United States. 

We propose a journey for President Ford 
and Dr. Kissinger to depart the United States 
at about the same time General Secretary 
Brezhney and Premier Chou En Lai would 
depart their respective capitals. They would 
link up in Hanoi where they would be joined 
by Premier Pham Van Dong and perhaps by 
Le Duc Tho, who along with Dr. Kissinger 
were the chief architects of the Paris Accords. 

These participants have been carefully 
selected for this time and place; President 
Ford—the head of our Government and Com- 
mander-in-Chief of the men, Pham Van 
Dong—the Premier of the Democratic Re- 
public of Viet Nam, the Government that is 
most influential in the Communist block 
countries in Southeast Asia, General Secre- 
tary Brezhney—head of Soviet Government 
and Premier Chou En Lai—head of Chinese 
Government, these two governments hold the 
key to opening the boundaries to search for 
our men. The selection of the other two, Dr. 
Kissinger and Le Duc Tho as participants, is 
obvious. 

We are first to acknowledge their task 
would. be a most difficult one, “That is to 
achieve an honorable determination of the 
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fate of the U.S. Servicemen and Civilians 
in Southeast Asia,” An accounting that would 
see the (1) return of all POW’s, (2) the full- 
est possible accounting, and (3) the return 
of the remains of our dead. 

Apparently, the chief reason for the difi- 
culty of the task is that this issue is hurnani- 
tarian in nature, not scientific as such, nor 
political as such, the solution doesn’t lend 
itself to computers or scientific technology 
for solutions. It seems that mankind through 
the ages has concentrated more on the sci- 
entific—of developing things and evaluating 
accomplishments and successes in terms of 
the scientific. Mankind, especially politicians, 
seem ill-equipped to solve basic humani- 
tarian issues and problems. 

Mr. President, we call upon you to arrange 
such a meeting in Hanoi. If you do this the 
Families will believe that you are determined 
to get an honorable accounting, or that at 
least you are earnestly trying to do so. 

Very truly yours, 
E. C. Muis, 


Executive Director 


WHY A REVOLUTION? 200 YEARS 


LATER THE ANSWER IS THE SAME 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. JOHN L. BURTON. Mr. Speaker, 
a. constituent, Mr. Claude Ury of San 
Francisco, has sent me an article which 
appeared in the San Francisco Examiner 
and Chronicle on July 6, 1975. 

The article, written by the Associated 
Press, deals with the reasons behind the 
American Revolution, and offers a 
thumbnail sketch of the events leading 
to our Declaration of Independence. 

Mr. Speaker, I wish to insert this arti- 
cle in the Recorp for the information of 
my colleagues. 

The text of the article follows: 

WHY A REVOLUTION? 200 YEARS Later 
ANSWER’'S THE SAME 

One of the hardest things the founding 
fathers had to do was explain the American 
Revolution. The answer they finally came up 
with was the only one that works, even today. 
They were fighting for liberty. 

Two hundred years ago today—a year in 
advance of the Declaration of Independ- 
ence—the Continental Congress issued a 
declaration explaining why they were doing 
such an outrageous thing as rebelling 
against fellow Englishmen and the mightiest 
empire on earth. 

“We have counted the cost of this contest 
and find nothing so dreadful as voluntary 
slavery,” wrote Thomas Jefferson, the liberal 
intellectual leader of the Congress, and John 
Dickinson, the brilliant conservative. 

“Honor, justice and humanity forbid us 
tamely to surrender that freedom which we 
received from our gallant ancestors, and 
which our innocent posterity have a right 
to receive from us,” Congress said in the 
Declaration of the Causes and Necessities 
for Taking Up Arms, adopted July 6, 1775. 

“We cannot endure the infamy and guilt of 
resigning succeeding generations to that 
wretchedness which inevitably awaits them, 
if we basely entail hereditary bondage upon 
them,” 

But what does it all mean? On the surface 
this overblown rhetoric is absurd. Americans 
were not an Oppressed people. In fact they 
were doing pretty well. Their economic op- 
portunities and personal liberties were 
among the best in the world. 


EXTENSIONS OF REMARKS 


Yet here were prosperous Yankees talking 
about bondage and slavery, as if a British 
bayonet were held at every American throat, 

The simple truth is that the Americans 
who formed our nation took their liberties 
that seriously. A threat to their dreams 
was as offensive as a thrust at their persons, 

Two great forces drove the Americans to 
revolution long before taxes and tea became 
an issue. The first was the kind of life they 
found in the New World, 

From the first English settlers at James- 
town and Plymouth to the embattled farm- 
ers at Concord bridge, Americans had 
learned to work or starve, sink or swim, in 
a bountiful but dangerous wilderness. 

It made them self-reliant, suspicious, and 
excruciatingly independent. Nobody pushed 
Americans around without a fight. In 1775 
the British pushed and got one. 

The turning point in the developing strug- 
gle was a long war between the empires of 
Britain and France. It ended in 1763 and left 
the British supreme over most of the North 
American continent. 

Several things happened because of this 
war that started the American colonies to- 
ward separation, The first was their own 
perfidy. 

Some Americans built fortunes supplying 
both armies at the same time. This prompted 
an indignant British government to tighten 
long-dormant trade restraints. 

And, when the fighting was over, it was a 
whole new world. For the first time since the 
first Englishmen landed, there was no French 
threat, no Spanish threat, no Indians stirred 
up by European provocateurs. 

The lush, virgin lands across the Appa- 
lachians beckoned to this generation of 
Americans like California gold did to another. 
But British policy and the vagaries of a world 
economy entering the industrial age threw 
up blockades. 

First the British, seeking to avoid Indian 
trouble and to simplify administration, drew 
a line down the Appalachian ridge and told 
the colonists not to step across it. 

The order ran counter to the colonists’ de- 
sire for physical freedom. It also put re- 
straints on the economic prospects of Amer- 
icans, from the biggest land speculator to the 
smallest sodbuster looking for a better farm. 
And it came at a time when worldwide de- 
pression made the need for new opportunity 
greater than ever. 

The depression stunned Americans and 
made them resentful of threats to the Amer- 
ican dream of security for anyone willing to 
work for it. 

And there was a war debt, which the 
British wanted the American colonists to 
help pay. They also thought it was about 
time they brought some order to the com- 
merce of the newly secured empire. 

These efforts, in the context of deepening 
suspicion and resentment in America, were 
the immediate cause of the Revolutionary 
War. 

In fact, until the fighting started in the 
spring of 1775, British offenses against Amer- 
ica really were not as bad as Americans came 
to think they were. 

So the issue of the American Revolution 
really was freedom—as each colonial Ameri- 
can defined it for himself. 


THE BALL-VANCE COMPROMISE ON 
CYPRUS 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. RUSSO. Mr. Speaker, there is 
much activity this week at the White 
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House and the Capitol revolving around 
the upcoming legislation (H.R. 8454) to 
lift the arms embargo against Turkey. 
I am hopeful that Congress is not being 
steamrolled by these lobbying efforts into 
supporting the lifting of that embargo. 

I am amazed that we are being asked 
to start sending arms to Turkey again. 
What has changed? The fact remains 
that they used American-supplied arms 
in their 1974 invasion of Greece, know- 
ing full well that our laws forbid the use 
of our military aid expect for purposes of 
self-defense and civil disorder. And what 
is even clearer is that since that inva- 
sion Turkey has made no good faith move 
that indicates they are seriously nego- 
tiating on Cyprus to restore peace. Fur- 
ther, we have received no assurances 
from the Turks that there would be good 
faith negotiations even in the event that 
H.R. 8454 passes. In truth, they are busily 
resettling Turkish citizens in Cyprus to 
expand the Turkish presence there. The 
Turkish troops show no signs of dispers- 
ing. And yet we are now asked to resume 
military aid to them, no strings attached. 

Recently an editorial appeared in the 
Washington Post outlining a compromise 
proposal on the Cyprus issue by George 
Ball and Cyrus Vance. As opposed to 
the administration ‘“compromise”—the 
Turks getting everything they want with- 
out having to do anything in return— 
their suggestions form the basis of a 
workable and equitable compromise. The 
thinking is in line with my own when I 
introduced legislation on this matter. Aid 
should not be resumed until certain con- 
ditions are met. In the case of my legis- 
lation this would be Turkey withdrawing 
her forces and the Turkish and Greek 
Cypriots beginning serious negotiations 
to resolve their differences. 

Mr. Ball and Mr. Vance are willing to 
include a “face-saving” device for the 
Turks. But there must be a formula link- 
ing Cyprus and arms to require some 
progress in negotiation as a condition to 
resuming aid, or if aid is resumed, prog- 
ress must be demonstrated if aid is to 
continue. I would prefer an approach 
that requires Turkey meeting certain 
conditions initially but if this is not plau- 
sible, we should at the very least put a 
condition on resumption of aid—if after 
3 months Turkey has done nothing, then 
the aid is discontinued. 

There is a principle involved here con- 
cerning the misuse of our military aid, 
and we should not alter that principle 
because of blackmail or threats. 

I submit this editorial for the consid- 
eration of my colleagues: 

THE BALL-VANCÉ COMPROMISE ON CYPRUS 

The Cyprus issue builds toward yet an- 
other unhappy showdown. If arms ship- 
ments—embargoed by Congress in protest 
over Turkey’s use of American arms in 
Cyprus—are not resumed promptly, Tur- 
key threatens to begin squeezing the United 
States out of important bases on its soil. 
Fearing to lose the bases, and seeing Ankara’s 
political stalemate, the administration has 
responded by supportitng the Morgan “‘com- 
promise” bill. It is some compromise: the 
‘Turks would get pretty much all the arms 
they want but would not have to budge, or 
even promise to budge, on Cyprus, And this 
is being offered, mind you, when Turkey has 
aroused Greek fears that by displacing Greek 
Cypriots from Turkish-occupied areas and 
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settling Turks brought in from Turkey it 
is altering the whole demographic pattern 
on Cyprus. Whether the Morgan bill can 
overcome the three to one margin by which 
the embargo was earlier voted is uncertain. 
Fortunately, there is a better way. 

It consists of the true compromise ap- 
proach outlined in House testimony last 
week by George Ball and Cyrus Vance, for- 
merly No. Two at State and Defense respec- 
tively and both old Cyprus hands of note. 
Under their approach, American interests in 
Greece as well as Turkey would be served, 
and the United States would establish the 
principle that American arms can be used 
just for the purposes for which they are 
explicity provided—a weighty consideration 
at a moment when arms exports have reached 
the dizzying rate of $11 billion a year. To 
Mr. Ball and Mr, Vance, the principal need 
is to find a formula linking Cyprus and arms: 
“to require some progress in negotiation 
as a condition to resuming—or, at least, long 
continuing—the arms flow.” The basic con- 
cept of conditioning arms deliveries on the 
policy questions is now well established, one 
notes, in respect to other American depend- 
encies, such as Israel. One possibility sug- 
gested by Mr. Ball and Mr. Vance would be 
for the President to use an existing “national 
security” authority to grant Turkey up to 
850 million in military aid; this would pre- 
clude an up-or-down vote in the House and 
would give the Turks some time and reason 
to move in Cyprus. Another possibility would 
be to suspend the embargo for three months, 
also to provide Turkey a Cyprus face-saver. 
“Obviously, there are a number of variants,” 
Mr. Ball and Mr. Vance observe. 

The value of the Ball-Vance approach, we 
submit, goes beyond the considerable merit 
of their proposals. For the administration, in 
what has been both an error of fact and an 
error of politics, has never stopped charac- 
terizing the opponents of unconditional arms 
shipments to Turkey as members of a “Greek 
lobby” motivated chiefly by considerations of 
ethnic politics. In fact, some leaders of this 
alleged “lobby” oppose the embargo-suspen- 
sion proposal as something already tried 
(twice) and found wanting. In any event, 
Mr. Ball and Mr. Vance are plainly not mem- 
bers of any ethnic lobby. On the contrary, 
their distinguished service with respect to 
Cyprus has been in the role of trouble-shoot- 
ers seeking middle ground. Their reasoning 
derives from hard-earned experience. Their 
purposes—to encourage negotiation on 
Cyprus, to preserve the Western Alliance, 
and to avoid setting a precedent that might 
encourage the aggressive use of American 
arms by grantees or purchasers—should be 
widely shared. 


FOOD STAMP REFORM: GROWING 
SUPPORT 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. ROUSSELOT. Mr. Speaker, as my 
colleagues know, the food stamp pro- 
gram was established to improve the 
living conditions of the involuntarily 
poor. Unfortunately, the program has 
been abused and distorted, primarily 
through administrative regulation, to in- 
clude an increasing number of people in 
higher income brackets, who are not 
truly in need. Statistics on the program 
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are shocking: First, in July 1974, over 
half—57 percent—of the potential eligi- 
bles had incomes above the poverty line; 
second, between 1965 and 1975, the num- 
ber of Americans receiving food stamps 
increased from one in 439 to one in 13; 
and third, in fiscal year 1965, the total 
expenditures for the food stamp pro- 
gram were $36,353,797; in fiscal year 
1975, they are estimated to be almost 
$5.2 billion—an increase of 142.03 per- 
cent. Equally disturbing is a report by a 
subcommittee of the Joint Economic 
Committee issued late in 1973 which 
stated that at the then-presenf growth 
rate, one out of every four Americans 
would be eligible for food stamps for at 
least 1 month out of the year. This 
prediction is now fact. In June of this 
year it was estimated that there will be 
21.8 million participants in the program, 
with 57.3 million potential eligibles—a 
1-in-4 ratio. 

A number of my colleagues, in the 
House and the Senate, have joined me in 
cosponsoring significant food stamp re- 
form legislation. This measure (H.R. 
8146) if enacted, would save at least $2 
billion of the estimated $6.6 billion 
budget for the food stamp program in 
the next fiscal year. This would be ac- 
complished mainly by closing loopholes 
which permit families and individuals 
with relatively high incomes to qualify 
for the program. I urge my colleagues 
who are not cosponsors to study this 
legislation and give it their support. The 
hard-working American taxpayers who 
provide the funds for this program are 
being ripped off by those who abuse this 
well-meaning program. It is time to 
recognize the rights and needs of our 
constituents who are struggling to make 
ends meet in this period of infiation/ 
recession without public assistance. 

Following is an editorial which ap- 
peared in the Wall Street Journal on 
Friday, July 11, supporting our reform 
legislation. I urge my colleagues to read 
this fine editorial as well as an article 
from the Los Angeles Times for Monday, 
July 14, presenting the position taken 
by the Los Angeles County grand jury 
in support of an end to the food stamp 
program altogether: 

[From the Wall Street Journal, July 11, 

1975} 
A MOTH-EATEN FISHNET 

After Congress earlier this year defeated 
President Ford's attempt to reduce food 
stamp benefits, the Senate unanimously di- 
rected the Agriculture Department to recom- 
mend ways of ridding that program of non- 
poor participants and of tightening up on 
other abuses. Now the report has been com- 
pleted. But instead of firm recommenda- 
tions, it offers little more than a review of 
the program and a listing of avaliable op- 
tions. 

Total enrollment in the food stamp pro- 
gram has soared during the past decade. 
From a cost of about $36 million and fewer 
than 500,000 recipients in early 1965, it now 
costs more than $5 billion a year with some 
19.5 million recipients. A large part of this 
recent increase is the result of the recession, 
of course, but a much larger part is the re- 
sult of eligibility laws that Senator James 
Buckley says “contain more loopholes than 
a moth-eaten fishnet.” Official forecasts sug- 
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gest that two or three times as many people 
may be qualified—perhaps as many as 58 
million. 

The fact that more than 25% of the citi- 
zens of the wealthiest nation on earth are 
eligible for food stamps is not so much an 
indictment of the American economy as an 
indictment of the program—a program, re- 
member, that was conceived as a way of 
helping low-income Americans obtain a bet- 
ter diet. Instead, as the Agriculture Depart- 
ment report noted, food stamps have become 
“a major maintenance program," benefitting 
not only those at or below the official poverty 
figure of $5,040 annual income for a nonfarm 
family of four, but even families earning as 
much as $16,000. 

The reason for this is that eligibility is de- 
cided on the basis of net income, that is, in- 
come remaining after deductions for medical 
bills, education and mortgages. The Agricul- 
ture Department report agrees that the cur- 
rent system gives unfair advantage to higher 
income families, yet it still does not recom- 
mend using a uinform percentage of gross 
income to determine eligibility. Thus, in Sen- 
ator Buckley’s words, “Some able-bodied per- 
sons who do not wish to work can get food 
stamps. Persons who quit their jobs without 
reason can get food stamps. Minor children 
can get food stamps without parental con- 
sent or control.” 

A congressional backlash appears to be set- 
ting in, however. Almost 100 Congressmen, 
led by Senator Buckley and Rep. Robert 
Michel, have introduced a bill to cut stamp 
costs by at least $2 billion. They have pro- 
posed more than 40 changes, including re- 
stricting eligibility to people whose gross in- 
come falls below the poverty line and in- 
creasing benefits to genuinely needy food 
stamp recipients by 29%. 

The reformers have an uphill battle on 
their hands. But if Congress doesn’t draw 
the the line now, there's no telling where all 
this will end. A good guess would be that it 
will end in a bureaucratic and financial 
nightmare, where it seems to be heading at 
break-neck speed. 


—— 


[From the Los Angeles Times, July 14, 1975] 


END OF Foop STAMPS PROPOSED—PROGRAM’S 
RISK FoR ABUSE CITED BY GRAND JURY 


(By William Farr) 


Describing the federal food stamp pro- 
gram for welfare recipients as both inefficient 
and having a “built-in high risk of criminal 
abuse,” the 1974-75 Los Angeles County 
Grand Jury has recommended that the pro- 
gram be canceled. 

The recommendation is contained in a re- 
port to be released today by Monica Micciche, 
chairperson of the grand jury committee 
that reviewed operations of the county De- 
partment of Public Social Services. 

In recommending that the Board of Super- 
visors urge the federal government to “cash 
out” the food stamp program, the grand 
jury said the benefits should instead be con- 
solidated in the normal welfare program by 
adding the amount of the food stamp bonus 
to a recipient's welfare check. 

“It is estimated that this would save $12.3 
million in administrative costs annually in 
Los Angeles County,” Mrs. Micciche said. 

“We are aware of the argument that food 
stamps compel the poor to spend their money 
on food rather than on alcohol and tobac- 
co,” she added, “but our investigation reveals 
this to be untrue since there is a black 
market in food stamps for those recipients 
who choose to abuse the program.” 

The committee report said that the major 
example of administrative inefficiency stems 
from a welfare applicant's having to fill out 
two lengthy and complex forms, one for wel- 
fare cash payments and another for the food 
stamp program. 
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“Both of these eligibility forms are lengthy, 
involve separate eligibility criteria and 
sometimes conflicting procedures," the report 
stated. 

The report points out that the depart- 
ment’s own investigations show an error 
rate of 46% on food stamps eligibility “pri- 
marily as a result of this unnecessary com- 
plexity.” 

It also was voted in the report that food 
stamps are extremely vulnerable to fraudu- 
lent practices since they are “nearly as nego- 
tiable as currency.” 


CONGRESSIONAL RECORD — HOUSE 


In a companion recommendation, the 
grand jury suggested that if the food stamp 
“is not phased out entirely” its administra- 
tion should be transferred from the Depart- 
ment of Agriculture to the Department of 
Health, Education and Welfare, which super- 
vises the country’s vast welfare system. 

About 700,000 persons receive food stamps 
in Los Angeles County. The value of food 
stamps distributed in the last year totaled 
$132 million, and the program in this 
county had an administrative cost of $34.4 
million. 
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The grand jury also suggested in its final 
report that federal and state officials study 
the possibility of replacing the current wel- 
fare system with a “national program of work 
security—to provide jobs for all able-bodied 
and handicapped persons willing to work." 

Elaborating on this point, the grand jury 
report stated: 

“Employment is the answer to a sound 
economy, not welfare programs. Employment 
provides an individual with a sense of dig- 
nity and self-respect while welfare robs the 
recipient of these fundamental qualities.” 


HOUSE OF REPRESENTATIVES—Friday, July 18, 1975 


The House met at 10 o'clock a.m. 
The Chaplain, Rev. Edward Gardiner 
Latch, D.D., offered the following prayer: 


Teach me to do Thy will, for Thou art 
my God; Thy spirit is good; lead me into 
the land of uprightness—Psalms 1438: 
10. 

© Thou who dost reveal Thyself in 
endless ways, deepen within us the sense 
of Thy presence as we wait upon Thee 
in prayer. 

Thou art love and You bid us to be 
loving too. Thou art forgiving and You 
call us to be forgiving also. Thou art 
truth and You summon us to be truthful 
as well. Thou art good and Thy desire for 
us is to be good all our days and in all 
our ways. 

During these trying times bless Thou 
our President, our Speaker, Members of 
Congress, and all who labor with them. 
May the benedictions of Thy presence 
rest upon them this day and every day. 
Lead us, we pray Thee, in the paths of 
peace and unity for Thy name's sake. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 342. Concurrent resolution 
authorizing the Chief of the Capitol Police 
interrogatories in a civil action. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
5901) entitled “An act making appro- 
priations for the Education Division and 
related agencies, for the fiscal year end- 
ing June 30, 1976, and the period Sep- 
tember 30, 1976, and for other purposes,” 
and that the Senate had agreed to the 
amendments of the House to the amend- 
ments of the Senate numbered 10 and 
21, and that the Senate further insisted 
on its amendment numbered 44. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 4073. An act to extend the Apps- 
lachian Regional Development Act of 1965 
for an additional 2-fiscal-year period; 

H.R. 6799. An act to approve certain of the 
proposed amendments to the Federal Rules 
of Criminal Procedure, to amend certain of 
them, and to make certain additional 
amendments to those Rules; 

H.R. 7716. An act to amend the Tariff 
Schedules of the United States to suspend 
the duty on certain forms of zinc until the 
close of June 30, 1978; 

H.R. 7731. An act to suspend the duty on 
open-top hopper cars exported for repairs 
or alterations on or before June 30, 1975. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 6799) entitled “An act to 
approve certain of the proposed amend- 
ments to the Federal Rules of Criminal 
Procedure, to amend certain of them, 
and to make certain additional amend- 
ments to those rules,” requests a confer- 
ence with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. McCLELLAN, Mr. PHILIP A. 
Hart, Mr. ABOUREZK, Mr. Hruska, and 
Mr. Huc Scorr, to be the conferees on 
the part of the Senate. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


CALL OF THE HOUSE 


Mr. MARTIN. Mr. Speaker, I make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 


{Roll No. 405] 


Ford, Mich. 
Forsythe 
Fountain 
Fulton 
Gibbons 
Hagedorn 


Adams 
Alexander 
Andrews, N.C. 


Nowak 
O'Hara 
Patman, Tex 
Pepper 
Randall 
Reuss 
Rhodes 
Richmond 
Riegle 
Risenhooyer 
Roberts 
Rogers 
Rose 
Scheuer 
Schneebell 
Seiberling 
Sikes 
Solarz 
Steed 
Steiger, Wis. 
ymms 


Breckinridge 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Chisholm 
Collins, Til. 
Conyers 
Corman 
Crane 
Danielson 


McCollister 
McDonald 
Macdonald 
Matsunaga 
Melcher 
Eshleman Mink 
Fish Mosher 
Fiynt Murphy, N.Y. 
The SPEAKER. On this rollcall 351 
Members have recorded their presence 
by electronic device, a quorum. 
By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIVI- 
LEGED REPORT 


Mr. YATES. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Appropriations may have until midnight 
tonight to file a privileged report on the 
Department of the Interior and related 
agencies appropriation bill for fiscal year 
1976, and the transition. 

Mr. McDADE reserved all points of 
order. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


MAJORITY LEADER THOMAS P. 
O’NEILL, JR., SAYS NO WONDER 
THINGS DON’T WORK ANY MORE 


(Mr. O’NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. O'NEILL. Mr. Speaker, President 
Ford likes to say that programs of the 
New Deal and other Democratic pro- 
grams do not work any more. 

He is in a good position to know. 
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If social security does not work any 
more, it is because Republican inflation 
and devaluation have eroded the value 
of the dollar. 

If unemployment insurance does not 
work any more, it is because Republican 
policies have kept unemployment so 
high for so long that people are exhaust- 
ing their benefits. 

Jobs programs cannot work if Presi- 
dent Ford keeps on vetoing them. 

And the Full Employment Act of 1946 
cannot work because the Republican ad- 
ministration does not know it exists. 

The administration is making a lot of 
the fact that the economy has started 
to perk up a little bit. But even with that, 
those same Republican officials are say- 
ing that unemployment is still going to 
be up beyond 7 percent all through 1976. 

This is really a Republican-style re- 
covery—a dollar recovery and a big busi- 
ness recovery. The only ones who are 
left out are the people. 


EDUCATION DIVISION AND RELAT- 
ED AGENCIES APPROPRIATIONS, 
FISCAL YEAR 1976 


Mr. FLOOD. Mr. Speaker, I move to 
take from the Speaker’s table the bill 
(H.R. 5901) making appropriations for 
the Education Division and Related 
Agencies for the fiscal year ending 
June 30, 1976. and the period ending 
September 30, 1976, and for other pur- 
poses, with the remaining amendment in 
disagreement, and that the House recede 
from its disagreement to Senate amend- 
ment numbered 44, and concur therein. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate Amendment No. 44: Page 18, line 
26, strike out: 

Sec. 316. (a) No funds appropriated under 
this Act shall be used by the Department of 
Health, Education, and Welfare to draft, 
publish, promuigate or enforce regulations 
requiring any organization, association, in- 
stitution, school district, or unit of govern- 
ment to integrate by sex physical education 
Classes, Boy Scouts, Girl Scouts, YMCA, 
YWCA, Campfire Girls, Boys Clubs, Girls 
Clubs, and sororities and fraternities, 
whether honorary, service or social. 

(b) No funds appropriated under this Act 
Shall be withheld, nor shall any funds ap- 
propriated under this Act be used to effect 
the withholding of funds by the Depart- 
ment of Health, Education and Welfare from 
any organization, association, institution, 
school district or unit of government to 
compel the integration by sex of physical 
education classes, Boy Scout, Girl Scouts, 
YMCA, YWCA, Campfire Girls, Boys Club, 
Girls Club, fraternities and sororities, 
whether honorary, service or social, or any 
similar organization. 


CALL OF THE HOUSE 


Mr. HAYS of Ohio. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. BOLLING. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 
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The call was taken by electronic de- 
vice, and the following Members failed 


Breckinridge 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Buchanan 
Burton, John 
Chisholm 
Ciausen 


Sefberling 
Shuster 
Sikes 
Stanton, 
James V. 


Don H. 
Collins, Il. 


The SPEAKER. On this rollcall 343 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


MAKING APPROPRIATIONS FOR 
THE EDUCATION DIVISION AND 
RELATED AGENCIES 


The SPEAKER, The Chair recognizes 
the gentleman from Pennsylvania (Mr. 
FLOOD) , for 30 minutes. 

Mr. FLOOD. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I believe that most of the 
Members understand the situation that 
exists now on this appropriation bill, as 
the result of the action taken yester- 
day in the other body. Unless we resolve 
this amendment No. 44 today, the enact- 
ment of this bill may be delayed for 
months. We do not want that. If we are 
not very careful about what we do here, 
the bill might die during a period when 
we can do nothing about it. We certainly 
do not want that. 

Mr. Speaker, on Wednesday last, the 
Members know that the House agreed to 
this conference report on H.R. 5901 by a 
vote of 370 to 42. 

One of the Senate amendments in dis- 
agreement, as the Members will recall, 
was amendment 44, That was the one 
related to sex discrimination. The vote on 
the motion to insist on the House posi- 
tion carried by just one vote, 212 to 211. 
That is just about as equally divided as 
we can get. That is almost a tie. 

I may say this—and I am sure I ex- 
press the feelings of the House, Mr. 
Speaker—the very charming, delightful, 
distinguished gentlewoman from Ha- 
wali, who is espousing this cause, was 
called from the floor with an emer- 
gency telephone call right during the 
debate. Therefore, of course, she could 
not come back and vote or there would 
have been a tie vote. I am distressed to 
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report that the emergency call was a very 
desperate one. The very delightful, beau- 
tiful child of the gentlewoman from Ha- 
waii, who is a graduate student at Cor- 
nell, was involved in a most serious auto- 
mobile accident. As of right now, we do 
not know the situation. The young lady 
is in very serious condition. We will not 
know for 24 hours whether or not she 
will survive. It is that bad. I express our 
deep feelings concerning this unfortu- 
nate situation on behalf of the Speaker 
and myself. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOOD. I yield to the distin- 
guished Speaker. 

Mr. ALBERT. I thank the gentleman 
for yielding. 

Mr. Speaker, the gentleman and I have 
talked to our beloved colleague, the gen- 
tlewoman from Hawaii (Mrs. MINK) and, 
obviously, she was very, very upset. That 
is understandable. Gwendolyn worked in 
my office one summer and I have never 
known a finer, more intelligent person 
in all my life. She is just exactly the 
dream girl that any parent would like to 
have. 

It was most unfortunate that an in- 
complete report went out about our col- 
league having to leave the floor. She left 
to find out what was wrong with her 
daughter, not knowing how serious the 
accident was. And if I got a notice that 
either one of my children was in an auto- 
mobile wreck, I would leave too, and 
so would anybody else. 

I think it is unfortunate that the news- 
papers carried the story without having 
first determining all the facts, 

Mr. FLOOD. I thank the Speaker. 

Mr. Speaker, the other body has acted 
on the conference report and on amend- 
ment No. 44. Yesterday, it voted 65 to 29 
to insist on the Senate position in strik- 
ing the language from the bill. With an 
overwhelming vote of 2 to 1 in the other 
body and with the House almost equally 
divided on the issue, I feel the only 
course of action the House can take is to 
recede and concur in the Senate position. 

As a matter of fact, all along the one 
thing uppermost in my mind has been 
the need to get this bill to the President 
today, without any delay, to allow sufi- 
cient time for him to act before the Au- 
gust recess. 

So, Mr. Speaker, I urge the adoption 
of the motion that I have offered on 
amendment No. 44. 

Mr. MICHEL. Mr. Speaker, I yield 3 
minutes to the gentleman from Minne- 
sota (Mr. QUIE). 

Mr. QUIE. Mr. Speaker, because of & 
conference that I had to attend, I was 
not here at the time this issue was de- 
bated on the 16th. 

I know that we all feel very strongly 
about our colleague, the gentlewoman 
from Hawaii (Mrs. MINK) ; we feel sorry 
for her and for her daughter. We wish 
that her daughter may have a speedy 
and complete recovery. 

Mr. Speaker, the issue before us, as I 
understand it, is a question of the Casey 
amendment and whether or not that will 
stand. My feeling is that HEW went way 
beyond the authority that we gave them 
when they wrote the regulation on ath- 
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letics and physical education. On the 
subject of athletics, let us just try and 
compare that with what they wrote on 
race. Can we imagine how we would 
react if they said that in contact sports 
we can have segregation between the 
races but in noncontact sports they 
must be integrated? It seems to me that 
by the very nature of the regulation 
HEW recognizes there is a difference 
between the sexes and some separation 
ought to be permitted. 

I do not think HEW has the capa- 
bility to determine for each institution 
how they are going to handle the sexes 
in athletics in physical education. The 
years and years of experience educa- 
tional institutions themselves have had, 
I think, give them that capability and 
if we want in Congress, we can study the 
issue and come up with a law which 
would be equitable. We haven’t done so 
yet. 

Mr. Speaker, I recognize that schools 
have not permitted their resources to be 
used for female incentives in athletics 
as they should have. But the pressure 
is on them now in the other areas in 
which title IX does apply. They will pro- 
vide equality between the sexes, and I 
believe now the changes we will see in 
the institutions where title IX does apply 
as between the sexes will be handled 
equitably by the institutions in the area 
of athletics and physical education, 
rather than allowing HEW to act as a 
policeman watching every move and 
comparing the way each school treats the 
sexes in physical education. 

So, Mr. Speaker, I do not support the 
action that is proposed to be taken here 
today. 

Mr, FLOOD. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. CASEY). 

Mr. CASEY. Mr. Speaker, I have never 
seen such lobbying in my life as there 
has been on this amendment. This has 
been a vociferous and aggressive effort, 
and in many instances it has been con- 
ducted by very charming lobbyists. But 
I assure the Members they do not speak 
for the majority of the people of this 
country. 

The Deparement of Health, Education, 
and Welfare is not considered kindly in 
my district. I do not know about the 
districts of other Members, but the peo- 
ple are sick and tired of the Department 
of Health, Education, and Welfare tell- 
ing them how to run every phase of their 
educational institutions, 

My amendment does not interfere, as 
was stated by the gentleman who pre- 
ceded me in the well, with the require- 
ment which should be that equal facili- 
ties and the opportunity to have equal 
treatment and the opportunity to have 
offered to them the sports that they want 
to participate in be given to all sexes. 
However, let us not set our feet in con- 
crete. If we wait until school starts, we 
will start hearing from mothers and 
fathers, saying, “What in the world are 
you letting HEW do with my children, 
telling them that they have to integrate 
all of their physical education classes?” 

I deplore what happened to the daugh- 
ter of the gentlewoman from Hawaii 
(Mrs. Patsy Mink), I called her office 
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to express my good wishes and assured 
them of my prayer for her daughter's 
quick recovery. The gentlewoman from 
Hawaii (Mrs. MINK) is a very charming 
and a very aggressive adversary. 

Let us not be stampeded, however. I 
wish the Members would think of what 
they are going to have to say in the fall 
when school starts. Are they going to say, 
“Yes, I think this is the thing to do, 
so I am going to let HEW get into the 
schools and integrate physical education 
classes more than they have”? 

Mr. ASHBROOK. Mr. Speaker, will 
the gentleman yield? 

Mr. CASEY. Yes, I yield to the gentle- 
man from Ohio. 

Mr. ASHBROOK. Mr. Speaker, I think 
the gentleman made an excellent point 
when he indicated that the people back 
home are a little bit tired of bureau- 
cratic authority. However, I think he 
should add that they are tired of the 
Congress permitting the bureaucrats to 
make regulations and allowing the bu- 
reaucracy to implement those regula- 
tions and not then coming forward with 
any remedial action. That makes it our 
fault, really, not HEW’s. 

I think the public will be a little bit 
madder at Congress than at HEW be- 
cause we are the ones who can rectify 
the situation. 

Mr. CASEY. Mr. Speaker, the gentle- 
man is absolutely right. HEW is not the 
only agency to which we have been giv- 
ing too much authority. 

Mr. Speaker, if we turn back this mo- 
tion, we can go back into conference, 
and that will not take weeks. 

If the gentleman in the other body 
who struck this amendment in the Sen- 
ate committee would even come to con- 
ference, we could probably work out a 
compromise, but he never shows; he 
never shows. The Members know who 
that gentleman is. 

I will tell the Members right now that 
I love women. I have five daughters. I 
have a charming wife. I have been mar- 
ried to her for 40 years. 

I am not trying to do anything other 
than to take the grip of HEW from the 
throat of the local schools and now dic- 
tating to them. That grip will be a little 
tighter; they will choke them a little 
more. If the Members want to do that, 
they can just vote for the motion to re- 
cede and concur. 

I urge you to support the retention of 
my amendment. 

Mr. MICHEL. Mr. Speaker, I yield 2 
minutes to the gentlewoman from New 
Jersey (Mrs. CK). 

Mrs. FENWICK. Mr. Speaker, I think 
we all know, those of us who lived 
through these past few years, that when 
we have a law and continue to pour out 
money without regard to the law, that 
law will never be obeyed. 

I spent many years on the board of 
education in my hometown. I have 
served on a board of higher education 
in the State. We all know what happens. 
If, in the face of inequality and injus- 
tice, we continue to hand out money, 
they will continue. 


We are dealing here with such a simple 
matter: Shall we provide equality in the 
physical education of our children, re- 
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gardless of sex? We all know that the 
buses are hired to take the football 
team to a neighboring State at public 
expense. 

Nothing equal is done for the girls. Of 
course, they may be allowed to run 
around the track when it is not being 
used by the boys. In other words, we see 
in the schools the beginning of that 
sense of being not quite equally impor- 
tant, not quite that much of a whole 
person, not quite that much of an equal 
citizen in this Nation. 

I believe we have got to stop doing 
this. In addition we are not being very 
practical if we continue delaying this 
bill. 

The schools have to know whether 
they are going to get the money or not, 
and the President has to sign the bill. 

The distinguished chairman of the 
committee, the gentleman from Pennsyl- 
vania (Mr. FLOOD) has explained this 
very clearly. We need this money. We 
need this money as a simple matter of 
justice, and we need it for funding equal- 
ly the programs for all of our children. 

We have to stop dividing people like 
this, and treating one-half of them less 
fairly than the others. 

Mr. McCLORY. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. FENWICK. I am happy to yield 
to the gentleman from Illinois. 

Mr. McCLORY. Mr. Speaker, I want 
to compliment the gentlewoman from 
New Jersey on her statement, and for 
the very eloquent manner in which she 
has presented her position. 

If the Congress wants to act to re- 
verse what we did in 1972, then we should 
do it directly by changing the law 
through our legislative committee, and 
not on an appropriation bill. This is not 
the way to set aside regulations that the 
Department of HEW has taken 2 or 3 
years to develop, and which are now in 
force and effect. 

Again I commend the gentlewoman 
from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. FLOOD. Mr. Chairman, I yield 3 
minutes to the gentleman from Georgia 
(Mr, Youne). 

Mr. YOUNG of Georgia. Mr. Speaker, 
I rise to speak to the Members of this 
House who are concerned not just about 
the physical education of women, but 
who are concerned about the physical 
education of this Nation. 

I think that one of the troubling things 
that we have witnessed in the past few 
years is the number of young men who 
come up for selective service, or who at- 
tempt to volunteer for the armed ser- 
Wors, and find themselves physically un- 

t. 

I contend that one of the reasons for 
that is that our entire athletic programs 
in our major institutions from almost 
junior high school on up have gradually 
over the last decade been geared toward 
a kind of professionalism in our athletics 
so that if a person has not grown to be 
7 feet tall, or if a person does not 
weigh 200 pounds, then they are shunted 
off and given a ball, and told to go for 
themselves. 

The major physical education intelli- 
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gence of this nation is directed toward 
less than one-tenth of 1 percent of the 
population who will become professional 
athletes. 

We have a number of Members in the 
House who were pretty fair athletes 
when they were in school, but I daresay 
that not a single one of us could make 
our college teams now because of this 
mood of professionalism, and we would 
probably be shunted off to the sidelines 
and given no physical preparation for 
the life that we will lead. 

I also happen to have three daugh- 
ters and a very charming wife. One of 
the disturbing things for me is that 
none of my three daughters are as 
athletic as my 40-year-old wife. The 
reason for that is that my wife grew up 
at a different time. My wife grew up 
in small-town America where there 
were no physical education programs 
for anybody, and where she played ball 
with her brothers, whether it was bas- 
ketball, softball, or volleyball, or what- 
ever it was; She is a cheerful person, 
and is far more capable of keeping me 
honest because of her physical educa- 
tion than my daughters will be in terms 
of keeping the men that they will be 
wedded to honest. 

There are those who say that they do 
not want their daughters mingling with 
the fellows in a locker room, and so 
forth and so on. I would think it would 
be better that they start learning to 
start handling young men at 10, 11, or 
12, than to have naive and relatively 
prissy, honey children getting married 
at 20 years of age, and then trying to 
figure out what life is all about. 

I think this amendment is necessary 
not for the health of women but for 
the health and physical education of 
this Nation. I hope we pass it over- 
whelmingly. 

Mr. FLOOD. I yield 3 minutes to the 
gentleman from Iowa (Mr. BLOUIN) . 

Mr. BLOUIN. Mr. Speaker, there are 
two points I think probably need to be 
made. One is to respond to the state- 
ment of the gentleman from Minnesota 
(Mr. Quiz) about HEW going outside 
the bounds of the law in title IX. I 
would like the House to know our sub- 
committee after 2 weeks of what I would 
consider intensive oversight hearings 
concluded almost unanimously that was 
not the case, and that is what prompted 
the individually sponsored piece of legis- 
lation that was introduced to speak to 
changing the laws in those areas, so that 
HEW in this particular instance did not 
violate the parameter or scope of their 
direction to them 3 years ago by this 
Congress of the United States. 

Second, that very subcommittee does 
have a piece of legislation before it to 
speak to this overall subject of athletics 
and physical education. I feel confident 
the chairman of that subcommittee, feel- 
ing as strongly as he does, is going to 
give that a fair hearing, and it is going to 
see to it that the subcommittee does get 
into the subject. 

Aside from that I think it is high 
time we implement the provisions of title 
IX set to go into effect Monday of next 
week has been in a holding pattern, so 
to speak for the past 3 years. The edu- 
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cational structure of this Nation has 
been waiting to be given some direction 
from the Government as to where we 
ought to be going on equality of educa- 
tion and physical education. 

I think it is high time we move ahead, 
reject the barrier in this bill, and pass 
the motion before us. 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. Hays). 

Mr. HAYS of Ohio. Mr. Speaker, I may 
be the only Member of this body who is 
also a member of a county board of edu- 
cation. In our State it has been a tradi- 
tion and now a rule that women get 
equal treatment in the physical educa- 
tion in the schools dollar for dollar of 
the tax money that is paid in and spent 
on physical education. And if any sport 
brings in revenue we have a rule that all 
of that money which is not needed to 
conduct that sport must be used equally. 

The thing I object to about this whole 
affair is exactly the fact that HEW is 
trying to supersede the Congress and the 
boards of education and a bunch of 
bureaucrats who never got elected dog- 
catcher—and who could not—are writ- 
ing laws. 

Let me give the Members an instant 
example. I am meeting this afternoon 
with the chairman of the Election Com- 
mission which we set up with the so- 
called election reform law last year. 
They are promulgating under that legis- 
lation a rule which I am going to tell 
him this afternoon I will bring a motion 
down here to reject, because we have the 
power to reject it. Listen to this. Incum- 
bents will file with the Clerk of the House 
and nonincumbents will file with the 
Commission. Can Members imagine how 
the newspapers are going to eat up the 
incumbents if we allow that rule to 
stand? Can Members imagine anybody— 
and four of them former Congressmen— 
coming up with a rule like that? But 
they each have an administrative as- 
sistant at $36,000 a year who does not 
have any practical political experience. 

What am I going to tell them? I am 
going to say I do not care where they file, 
whether it is with the Clerk of the House 
for the transmittal to the Commission 
or direct. with the Commission, but 
everybody ought to file in the same place. 
That is almost elemental. 

I do not object to equal treatment for 
women. I cannot quite see one as a full- 
back on our Ohio State football team, but 
there may be somebody who would be a 
candidate and be better than anybody 
we have, and if so it is all right with me. 
But I do object to the principle of allow- 
ing HEW to write more laws than the 
Congress does. That is what I object to. 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York (Ms. ABZUG). 

Ms. ABZUG. Mr. Speaker, I under- 
stand some of the difficulties with this 
issue. A large part of it has been a cer- 
tain amount of confusion and I regret 
that. When we had the debate on this 
amendment on Wednesday when regret- 
tably the gentlewoman from Hawaii 
(Mrs. Mixx) had to leave the floor be- 
cause the gentlewoman’s daughter had 
been in a terrible accident, I thought 
that the debate made clear why this 
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amendment should be defeated. Appar- 
ently the debate today indicates that this 
is not so. 

In any case I was very depressed when 
I left here on Wednesday, primarily be- 
cause of this terrible accident that the 
daughter of the gentlewoman from Ha- 
waii had been in. As I walked out the door 
to go home, one of the policemen at the 
desk asked me why I looked so depressed. 

I said, “I am frankly a bit confused. 
I know that the Members of the House 
of Representatives are good men and 
good women. I am sure that many of 
them have daughters. I am sure that 
they would like to give their daughters 
the same opportunities as their sons.” 

When I was pressed further on this 
point, I explained what had happened on 
the floor, that by 1 vote, equal oppor- 
tunities for our daughters was not being 
made available. He said something very 
interesting to me that I would like to 
repeat. He said: 

You know, that is funny. I can't under- 
stand it. I have three daughters and one son. 
When my son goes out and does something 
noteworthy in sports he gets a trophy and 
when my daughters do something, they get 
nothing. 


I would like to make this essential 
point, if I might at this time. What we 
are talking about is a rather simple 
thing. We are trying to provide equal op- 
portunity, equal experience, equal re- 
wards. That is all that is involved here. 
By supporting the rejection of the Casey 
amendment, we are trying to support 
and reaffirm a commitment which we 
made in this House 3 years ago. We 
passed title [IX—not the Department of 
Health, Education, and Welfare. We 
made a commitment in this House and 
it is a direct commitment. The commit- 
ment says that both our young daugh- 
ters and our young sons are entitled to 
have an opportunity to find a way in 
which they can develop their physical 
potential, get exercise, develop into 
strong human beings, or become emo- 
tionally and psychologically more cap- 
able, when they become young men and 
women. The commitment means that our 
young daughters as well as our young 
sons can have an opportunity to belong 
to professional societies which will help 
them by belonging and finding a way in 
which they can get jobs and receive as- 
sistance in their chosen profession. Only 
these items are involved in the matter 
before us, nothing else. We oppose this 
amendment not because we are for or 
against football or contact sports. It has 
nothing to do with that. 

I know that every one of the men and 
women in this House understand that 
this issue is important for young boys 
and young girls and young men and 
young women. 

I think that we have belabored this 
point much too much. The HEW regula- 
tions, I believe, have attempted to carry 
out in a reasonable way our commit- 
ment to equal opportunity. If at another 
time we are not happy with the way the 
HEW regulations, which have not yet 
gone into effect, are functioning, we can 
change them. However, I know that all 
of us here agree that we should provide 
the same physical opportunities and pro- 
fessional opportunities, as well as eco- 
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nomic opportunities, because that is 
what is involved here, to young girls and 
young women as we do to young boys 
and young men. 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentleman from Wash- 
ington (Mr. MEEDS) . 

Mr. MEEDS. Mr. Speaker, I rise in sup- 
port of the committee proposal. 

Mr. Speaker, I would like to bring up 
something which has not been touched 
upon. The support and the advocacy of 
this proposition by the gentleman from 
Texas (Mr. Casey) is premised on the 
assumption that if physical education 
classes are not joint, they will be equal. 
I am sorry to inform the gentleman and 
this House, those that thought that was 
true, that it is not true. There is no 
such provision in the Casey language, 
nor is there any such provision as this 
which is made in the HEW regulations. 

The gentleman from Michigan, who 
addressed this same point in the Com- 
mittee on Education and Labor, was cog- 
nizant of this fact, and he provided in 
his bill, “Nothing in this title shall be 
construed to prohibit separation of stu- 
dents by sex in physical education classes 
conducted by recipient institutions if 
equal facilities, instructional equipment, 
and equal opportunity for instruction 
end participation are provided for stu- 
dents for each sex.” 

Now, if the Casey language had that 
proviso, then if it were passed it would 
provide for equal facilities, but as it 
stands, it does not provide for equal 
facilities for women. I would suggest that 
while we might depend on other provi- 
sions in the regulations, that I have 
looked the regulations over and I see no 
provision for equal facilities, unless by 
regulation there is a provision for sepa- 
rate classes such as contact sports and 
in sex education classes and things of 
that nature, there is a specific provision 
for equal facilities. 

But, if we change this and do not pro- 
vide for equal facilities in the provision 
that we make here, there will be no pro- 
vision for equal facilities, and we will 
have done something which I am sure 
not eyen the gentleman from Texas and 
others who are supporting this matter, 
thinking that there will be some equality, 
would support. 

The fact is that these rules are an 
attempt to achieve equality, They are 
kind of like a jigsaw puzzle; if we take 
one part out and do not put it back, 
they do not come up to a full picture 
of equality. The unfortunate thing about 
the Casey amendment is that it takes out 
a part and does not put back a part. 
Therefore, I strongly urge support of the 
committee position. 

Mr. CASEY, Mr. Speaker, will the gen- 
tleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Texas. 

Mr. CASEY. Mr. Speaker, the gen- 
teman states that he has read the regu- 
lations, Is it not true that the regulations 
require the school to make a survey of 
the girl students and see what activi- 
ties they wish to participate in, and to 
provide for that? 

_Mr. MEEDS. But that does not pro- 
vide equal facilities. 


CONGRESSIONAL RECORD — HOUSE 


Mr. CASEY. It does not mean space for 
space, but it does say that they have to 
provide the facilities for sports that the 
girls want to participate in, and my 
amendment does not change that pro- 
vision. 

Mr. MEEDS. I disagree with the gen- 
tleman. Perhaps he can find it; I have 
not been able to. There is ro requirement 
for equal facilities unless there is a 
specific provision for separate classes, 
and the gentleman has made a provision 
for separate classes but no provision for 
equal facilities. 

Unless this regulation is in place and 
enforced there will be no ecuality for 
young women in far too many instances, 

I urge support of the committee pro- 
posal. 

Mr. FLOOD. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
(Mr. LEHMAN). 

(Mr, LEHMAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. Speaker, about 6 or 8 years ago I 
was teaching high school, and one of the 
young ladies in my class was falling be- 
hind on her work. I said to her: 

You have got to do more work. You haye 
got to work harder in an effort to pass this 
course, 


She said: 

I cannot work harder. Every day I leave 
school at 3 o’clock, and I am working until 
9:30 or 10 o'clock that evening. I am self 
supporting. 


I found out later, when I was on the 
school board, that we had no idea of how 
many of the young ladies in our high 
school were self supporting and worked 
for a living. In many of the schools, that 
number almost equalled 50 percent. The 
only possibility these young people have 
for the kind of physical education and 
for the kind of physical activities that 
is so necessary is in a physical educa- 
tion class during their school day. 

If we put any roadblocks in the way 
of girls or discourage sports activity in 
the lower grades, by unfair restrictions 
or inadequate facilities when they get 
to high school, it is going to be too late 
for them to involve themselves in the 
kind of healthful activities then when 
they get out of high school they need to 
continue and to enjoy and to benefit 
therefrom. 

Mr. Speaker, I hope the Members will 
join me in opposition to the Casey 
amendment. 

Mr. FLOOD. Mr. Speaker, I yield 1 
minute to the gentleman from Massa- 
chusetts (Mr. BOLAND). 

Mr. BOLAND. Mr. Speaker, I am not 
sure that this has anything to do with 
the physieal education integration of the 
sexes, but it well might. I want to let the 
House know of an example of devotion 
and dedication to duty beyond the call. 

Mr. Speaker, the Member of whom I 
speak approaches one of the biggest mo- 
ments of his life with the same dedica- 
tion and unflappable equanimity that he 
has shown since he first came here in 
January, to this 94th Congress. Today is 
July 18, and here he is on the floor. He 
was in the full Committee on Appropri- 
ations this morning. Tomorrow is July 
19, and he is getting married. I know I 
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express the collective congratulations of 
all the Members of this House, to the 
distinguished Member from the “big sky” 
country, the great State of Montana, the 
distinguished Member from Montana 
(Mr. Baucus). 

Mr. FLOOD. Mr. Speaker, it will prob- 
ably be the last opportunity the gentle- 
man will have to speak, so I would haye 
liked to yield him time. 

Mr. MICHEL. Mr. Speaker, I yield 3 
minutes to the gentleman from Mary- 
land (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Speaker, I know it 
may be difficult for some Members to 
consider a matter such as this so early 
in the day. The gentleman from Georgia 
(Mr. Youns) spoke of the apparent phys- 
ical decline from their prime which is 
evident among Members of the House. 
I am sure that discussing the issue of 
sex before noon is a very taxing course 
of conduct for some. But I think we 
really do have the obligation of dis- 
cussing precisely why this amendment 
is before us. 

This issue is here today because the 
Education and Labor Committee which 
is charged with the review of regula- 
tions under title IX chose not to allow 
the House to act on these regulations. 
This will thus be the only chance we 
have to address this issue. 

The issue is, quite simply, in my opin- 
ion, whether or not we are going to per- 
mit the executive branch of Government 
to legislate for the people of the United 
States, a willingness the bureaucrats 
have shown all too readily. 

On more than one occasion in these 
debates it was made clear by our former 
colleague from Oregon, Mrs, Green, that 
as another of title IX it was never her 
intent that HEW was to go to the lengths 
contained in these regulations. Rather 
it was the intent of Congress that both 
sexes have equal facilities and access in 
all proper instances. 

The gentleman from Washington (Mr. 
Meeps) referred to the amendment, but 
I do not think he did it justice. There 
is nothing in the Casey amendment 
which denies equal facilities for the sex- 
es in any institution of higher learning. 
I would not support it if it did do that. 
There is a provision, however, that rec- 
ognizes that physical distinctions must 
be made in some instances and it def- 
initely says there should be no forced in- 
tegration of the sexes not only in physical 
education classes but in a number of 
named groups, such as the Boy Scouts 
and other organizations traditionally 
segregated on a sexual basis, including 
fraternities and sororities. That it is not 
an unreasonable distinction to be made. 

The Congress of the United States 
should indeed avoid forcing local edu- 
cational authorities to follow this course. 
The Casey amendment was passed by an 
overwhelming majority of this House 
only a few months ago. Yesterday this 
margin was reduced to one yote. I do 
not know the reasons why 50 or 60 Mem- 
bers have changed their votes, because 
that is their right. But, Mr. Speaker, I 
submit our position originally was cor- 
rect. We should not let bureaucrats 
downtown write the laws of the United 
States. We have had enough Government 
by regulation. 
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I noticed in this morning’s newspapers 
that the gentleman from Wyoming (Mr. 
RoNcALIO) has suggested taking a build- 
ing away from HEW, because he thinks 
the House needs more space for our staff. 
But we are already letting HEW bureau- 
crats take away our legislative powers as 
a coequal branch of Government cre- 
ated by the Constitution. We are letting 
them write our laws and take away our 
powers while we worry about office space. 

Mr. Speaker, I submit our priorities 
are out of kilter. The sexes can and 
should have equal opportunity on a prop- 
er basis and I support that equality. We 
should turn down this motion and reas- 
sert our stance on this as we did a few 
months ago and yesterday. I hope that 
is the position the Members will follow. 

Mr. MICHEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Min- 
nesota (Mr. QUIE). 

Mr. QUIE. Mr. Speaker, I just wish 
the Members would take the time to look 
at title IX. Not only does title IX prohibit 
discrimination on the basis of sex, but 
title IX also prohibits discrimination on 
the basis of blindness. 

Those two provisions are written dif- 
ferently. The one on sex says they shall 
not deny people the benefits of programs 
and activities financed by the Federal 
Government because of sex. As far as the 
blind are concerned, they shall not deny 
them the benefits of the program of any 
institution that receives any financial 
assistance from the Federal Government. 

So on the basis of sex, I maintain that 
physical education or athletics is not in- 
cluded, because they are not financed by 
the Federal Government. If we wanted 
to improve the physical prowess of people 
in this country through Federal pro- 
grams, we could do it, and then they 
would come under title IX. Because the 
Federal Government does not provide as- 
sistance for physical education, I claim 
they are not a part of title IX and no 
regulations should have been written for 
them. 

Mr. PATTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from New Jersey. 

Mr. PATTEN. Mr. Speaker, why is the 
gentleman’s committee not authorizing 
proper language, and why does the com- 
mittee not go about its business? They 
have known about this for months. 

We have a $7 billion bill here for the 
colleges, scholarship money, and so 
forth. Let us pass it. The Members can 
fight this out through their authoriza- 
tion committee. 

We can vote down this amendment, 
and let us pass this HEW bill today; 
otherwise we are going to have chaos. 

Mr. QUIE. Mr. Speaker, let me say to 
the gentleman that we on the authoriz- 
ing committee figured the attorneys in 
HEW could understand the language, but 
it seems they have not been able to do 
that. 

Mr. MICHEL. I yield 2 minutes to the 
gentleman from Louisiana (Mr. WAG- 
GONNER). 

Mr. WAGGONNER. Mr, Speaker, the 
gentleman from Minnesota who just 
preceded me set the stage for what I 
| have to say. He said he figured that we 
į would pass the law and HEW would ad- 
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minister it, but they do not seem to be 
able to do it. That is the crux of this 
whole problem. HEW does not do what 
Congress intends that they should do, 
and that is the relative argument here at 
this point in time. 

What the gentleman from Texas (Mr. 
Casey) proposes is that in two instances, 
in the instances of single-sex organiza- 
tions and physical education classes, that 
we not be required to integrate those 
two areas of activity. That is all that 
he asks. That is all that is demanded. 

All these other arguments such as 
as to revenue-producing sports are left 
out of this argument for the time being. 

The track record of the bureaucracy, 
especially the track record of the De- 
partment of Health, Education, and Wel- 
fare, is not a good one. There is not a 
Member here who has not complained 
and been sick at heart about what HEW 
has done from time to time by inter- 
fering in matters of education. We can- 
not educate the youngsters of this 
country any more, because of HEW’s in- 
terference. 

Consider, for example, the well-inten- 
tioned provisions of title I in the Ele- 
mentary and Secondary Education Act 
wherein money was provided to HEW 
for grants to the school systems of this 
country to buy equipment to use as train- 
ing aids. 

They did then, and they still now, 
raise the question from time to time that 
in providing assistance for these under- 
privileged youngsters, if one buys, for 
example’s sake—and the record bears 
me out—a slide projector, a movie pro- 
jector, a training aid to help improve 
the educational standards of these un- 
derprivileged youngsters, he cannot al- 
low a youngster who gets the same edu- 
cation but who is not classified by the 
Federal Government as being under- 
privileged to sit in the same room and 
watch the showing of this film with a 
youngster who is said to be underprivi- 
leged. 

The SPEAKER. The time of the gen- 
tleman from Louisiana (Mr. Waccon- 
NER) has expired. 

Mr. MICHEL. Mr. Speaker, I yield 1 
additional minute to the gentleman 
from Louisiana. 

Mr. WAGGONNER. To continue, Mr. 
Speaker, several years ago, this Congress, 
in the instance of sororities and fraterni- 
ties, single-sex organizations, passed leg- 
islation which said that the Federal Gov- 
ernment would have nothing to do or 
nothing to say about the conduct of those 
operations if they were bona fide private 
organizations and not financed by the 
institutions wherein they located their 
operations. However, I say to you that 
even today the Department of Health, 
Education, and Welfare, every time there 
is a change in a department head or a 
change in a secretary down there, starts 
the argument all over again that the 
Federl Government has the authority to 
dictate to these people. 

When are we going to learn that in 
matters of discrimination, there is no real 
answer, and we cannot legislate these 
things? Let the people who have the re- 
sponsibility do it, as the gentleman from 
Ohio (Mr. Hays), has said, wherever 
they can, but do not put this burden of 
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diminished control of education on the 
people. We cannot serve the interests of 
education with these regulations. 

We tried to tell you for example’s sake, 
of the attitude the bureaucrats would 
adopt in attempting to prevent discrimi- 
nation when we passed the Civil Rights 
Act and of what would happen. How 
many of you who thought we were fool- 
ish and crying wolf then have changed 
your tune since we have had to face up 
to such things as busing to achieve racial 
balance, for example’s sake? 

I do not know how long we are going 
to be slow learners, but if we want to 
continue to be slow learners, let us ignore 
this question and then come back and 
apologize for it for years down the line. 
You are hearing now from some in lim- 
ited numbers who want these regulations, 
but mark my word when these regula- 
tions become effective and controversy 
develops as it will you are going to hear 
from the school people and the parents 
of this country. When people complain 
their answer is going to be that Congress 
op it upon them. Then it will be too 
ate. 

The people of this country are sick and 
tired of Federal interference in their 
lives. Do not add to that this further 
unnecessary interference. 

Mr. MICHEL. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. Bracci). 

Mr. BIAGGI. Mr. Speaker, I rise 
against the motion by the chairman. 

I have two daughters. They participate 
in athletics. My wife, like the wife of the 
gentleman from Georgia, was an athlete. 

I fail to see the difficulty in the pres- 
ent system. What I do see here is basic 
confusion caused in great part by ad- 
voeates of women’s rights taking an arbi- 
trary and doctrinaire position effectively 
obscuring the real issue involved in the 
Casey amendment; namely, whether or 
not we will allow the Federal Govern- 
ment to usurp basic powers of our local 
school boards. 

May I say, that my record in the area 
of equal rights is unimpeachable. I was 
a supporter of the equal rights amend- 
ment and haye attempted to battle dis- 
crimination against any individual 
whether it be women, blacks, or members 
of handicap minority ethnic group. I 
might say that I am personally respon- 
sible for the first woman umpire in or- 
ganized baseball who, after a 4-year fight 
filled with frustration and anxiety, was 
finally presented with an opportunity to 
umpire in Batavia, N.Y. It may be rela- 
tively unimportant that she quit after 
the first game. The point is we fought for 
and won for her the right of employment. 

Let me tell the Members about the 
school boards in New York City. I know 
them and the fine work they haye done. 
I challenge the notion that any agency 
has the right to squeeze inherent powers 
from them. The question of community 
control comes under attack. It exists, not 
without some difficulty, but it has come 
to pass and to a large measure it works. 
Its success is measured by the level of 
independence and discretion they enjoy. 
The effect of the Casey amendment will 
be to recognize this fundamental aspect 
of local school board operations. To deny 
the Casey amendment is tantamount to 


July 18, 1975 


emasculating these school boards and 
placing them in a powerless position with 
HEW potentially rendering them unable 
to serve the true needs of their com- 
munity. 

The fact of the matter is in this area 
local school boards have performed ad- 
mirably. The law provides that facilities 
for physical education must be provided 
for girls and they are. I defy anyone to 
tell me that these opportunities are not 
extended to women. The emerging power 
of American women in international 
sports competition is a testimonial to the 
fact that they were provided with ample, 
if not excellent physical education train- 
ing during their school years. 

I feel we can boil this issue down to 
several fundamental points. Do we ex- 
tend to the Federal Government still an- 
other opportunity to thwart the power 
and the will of the people? Do we compel 
not only our local schools but the stu- 
dents themselves to accept full sex in- 
tegration of their gym classes, or in the 
case of college students fraternities? As 
the sponsor of the amendment points 
out we run the risk of fostering another 
form of discrimination perhaps worse 
than the one we are trying to correct; 
namely, compelling organizations in 
schools to provide full integration by sex 
while being unable to force organizations 
not associated with the schoo! to do the 
same? 

I plan to contact the local school 
boards in my congressional district and 
tell them of the support of the Casey 
amendment. I predict that the opponents 
of this amendment will have to explain 
to their local school boards how they have 
allowed some of their fundamental pow- 
ers to be taken from them. I extend to 
them my condolences in this effort and 
propose as an alternative, support for the 
Casey amendment. 

Mr. MICHEL. Mr. Speaker, I do have 
one final speaker, and that is the gentile- 
man from Pennsylvania (Mr, GoopLine), 
I yield the gentleman 3 minutes. 

Mr. GOODLING. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, I think that there is 
something that should be cleared up, and 
the speaker before last did touch on this. 

I have heard an awful lot of discussion 
in the last 2 days about sports. Unless 
the fact that I refuse to wear bifocals is 
playing tricks on me, there is nothing in 
the amendment that deals with sports, 
and in so referring we have offended the 
health and physical education teachers 
all over this country because we seem to 
be trying to lump sports with health and 
physical education. 

These health and physical education 
teachers are a proud group. They do not 
teach sports, they teach health and phys- 
ical education. 

I do not know how long some of the 
Members have been away from their 
health and phys-ed classes but, among 
other things, they teach dancing and 
when they teach dancing they do not put 
two boys to dance with each other; they 
have boys and girls dancing with each 
other in their physical education classes, 
and this applies to archery, to tennis, to 
swimming, and other things. So I believe 
we are confusing the whole issue. 
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I voted for the Casey amendment only 
because I thought we were trying to say 
that the local school boards had to have 
coeducational physical education classes, 
and I do not think it is the right of the 
Government to do that, nor do I think it 
is the right of the Government to do the 
reverse, and say that they cannot. 

We have coeducational physical educa- 
tion classes all over this country, and 
they are not classes, to prepare boys for 
athletic contests. The teachers will not 
permit that. They are no longer the head 
coaches in the school. They are profes- 
sional physical education and health 
teachers, and they themselves will not 
permit what I have heard some of the 
Members say is going on all the time. So 
that the issue has nothing to do with 
sports. 

The issue is strictly an issue of 
whether we are saying that the local dis- 
tricts must or must not have coeduca- 
tional physical education classes. I can- 
not imagine that there is any State that 
would permit a school board to build a 
building with a little “cubbyhole” for 
girls’ phys-ed, and then allow them to 
build a more beautiful one for boys’ 
physical education. They cannot get 
away with that in Pennsylvania, and I 
do not know of any other State that 
would permit it. 

In 22 years I have never seen a woman 
physical education teacher lose a fight 
or a battle with any administrator. 
They have won every time with me, and 
that is true with most everyone. 

So, let us forget about the sports is- 
sue. It is strictly an issue of whether the 
local government has the opportunity to 
say whether they can have or cannot 
have coeducational health and physical 
education classes. 

Mr. FLOOD. Mr. Speaker, I yield 3 
minutes to the gentieman from Califor- 
nia (Mr. HAWKINS). 

Mr. HAWKINS. Mr. Speaker, it seems 
to me that much confusion has arisen 
over what the Casey amendment really 
does and that in effect those who sup- 
port it are trying to escape from sup- 
porting an ill-conceived amendment on 
the basis that somehow they are whip- 
ping the bureaucrats downtown. 

I think it should be thoroughly under- 
stood that it is those politicians on the 
bill who should be whipped, if anyone, 
because in 1972 it was Congress that said 
that no person in the United States shall 
on the basis of sex be excluded from 
participation in, be denied the benefits 
of, or be subjected to discrimination 
under any educational program or ac- 
tivity receiving Federal financial assist- 
ance. That is far-sweeping; it is basic; 
and it certainly, in my opinion, is an 
effectuation of the implementation of 
the equal protection clause of the 14th 
amendment, That is what it seems to me 
the issue is all about. 

Did the bureaucrats downtown go be- 
yond that particular mandate, that law, 
seems to be the issue that has arisen. In 
all of the courts that have handled this 
issue, they have said where a regulation 
is reasonable in the effectuation of the 
purposes of the law, that regulation shall 
be sustained. There is no one today who 
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can say that any regulation is inconsis- 
tent or is unreasonable with respect to 
the effectuation of the law which we our- 
selves passed. 

I think that it should be thoroughly 
understood also that while we passed 
this law in 1972, the President did not 
sign it until May of 1975, almost 3 years 
later. Ten thousand comments were 
made to the Department of Health, Edu- 
cation, and Welfare, and all of us had an 
opportunity to make those comments. 
Then we say the bureaucrats did some- 
thing, but do we recognize that the regu- 
lations were also signed by the President, 
who had the benefit of these comments, 
who had all of the advice that we have 
available to us, and are we whipping 
him also as a bureaucrat for having 
signed those regulations? Do we today 
construe ourselves to be in the position 
of vetoing a Presidential action as the 
President has vetoed so many actions of 
this body? That is exactly the position 
in which we are today. 

Mrs. SPELLMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. HAWKINS. I yield to the gentle- 
woman from Maryland. 

Mrs. SPELLMAN. I thank the gentle- 
man for yielding. 

It is very heartening to hear what the 
gentleman from California is saying. I 
can hardly believe some of the rhetoric 
that I have been hearing on this par- 
ticular amendment since it has come up. 

Forty-five years ago a principal wear- 
ing & very high celluloid collar asked me 
to leave a high school because I had had 
the temerity to run on the racetrack 
with the boys. I had no choice. If I 
wanted to run, I had to run with the 
boys, because there was no girls track 
team. I suspect that unless we have a 
little more enlightenment than some of 
the rhetoric indicates that we have, my 
granddaughter will be asked to leave a 
high school because she too will have to 
run on the “boys” track. 

So I ask the Members of this House 
to recognize that the men are no longer 
wearing high celluloid collars and that 
45 years have gone past. I hope that the 
vote today will prove that we have be- 
come enlightened in those 45 years. 

Mr. HAWKINS. I thank the gentle- 
woman. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. FLOOD. Mr. Speaker, an “aye” 
vote will support the Committee on Ap- 
propriations. 

Mr. Speaker, I move the previous 
question on the motion. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The question is on the motion offered 
by the gentleman from Pennsylvania 
(Mr. FLOOD). 

The question was taken; and the 
Chair announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 215, nays 178, 
not voting, 41, as follows: 


[Roll No. 407] 


Ottinger 
Patten, N.J. 
Patterson, 


Calif. 
Pattison, N.Y. 


Risenhoover 
Rodino 
Roe 
Roncalio 
Rooney 

if. Rosenthal 


Rostenkowski 
ush 


Kastenmeier 
Keys 
Koch 
Burton, Phillip Krebs 
Carr Leggett 


Young, Ga. 
Fulton 


Ford, Mich. 
Fountain 


Abdnor 
Alexander 
Ambro 
Andrews, N.C: 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Biaggi 
Brinkley 


Butler 
Byron 
Carney 
Carter 
Casey 
Cederberg 
Chappell 


Hutchinson 
Hyde 
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Ichord 


Zeferetti 
NOT VOTING—41 
Hansen 


Murphy, N.Y. 
O'Hara 
Rhodes 
Roberts 


So the motion was agreed to. 

The Clerk announced the following 
pairs: 

On this vote: 

Mrs. Mink for, with Mr. Jones of North 
Carolina against. 

Mr. Thompson for, with Mr. Dent against. 

Mr. Macdonald of Massachusetts for, with 
Mr, Sikes against. 

Mr. Jenrette for, with Mr. Steed against. 

Mr. Rose for, with Mr. Roberts against. 

Mr. Diggs for, with Mr, Murphy of New 
York against. 

Mr. Conyers for, with Mr. Helstoski against. 

Mr. Breckinridge for, with Mr. Bowen 
against. 

Mr. Melcher for, with Mr. Breaux against. 

Mr. Eckhardt for, with Mr. O'Hara against. 


Until further notice: 

Mr. Matsunaga with Mr. Hansen. 
Mr. Archer with Mr. Bob Wilson. 
Mr. Eshleman with Mr. Hagedorn. 
Mr. Bell with Mr. Schneebeil. 

Mr. Symms with Mr. Talcott. 

Mr. Winn with Mr. Steiger of Wisconsin. 
Mr. Broomfield with Mr, Fish. 

Mr. Wampler with Mr. Latta, 

Mr. Lujan with Mr. Wiggins. 

Mr. Rousselot with Mr. Forsythe. 


The result of the vote was announced 
as above recorded. 


GENERAL LEAVE 


Mr. FLOOD. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks and include extra- 
neous matter on the motion just agreed 


to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 
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PERMISSION FOR SUBCOMMITTEE 
ON HEALTH AND THE ENVIRON- 
MENT TO SIT DURING THE WEEK 
OF JULY 21, 1975, DURING THE 
PROCEEDINGS UNDER THE 5- 
MINUTE RULE 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Health and the Environment have 
permission to sit during the week of 
July 21, 1975, while the House is proceed- 
ing under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


ANNOUNCEMENT REGARDING LEG- 
ISLATIVE PROGRAM 


(Mr. O’NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. O’NEILL. Mr. Speaker, I rise to 
make an announcement. First of all, I 
want to congratulate the Members of the 
House on the arduous work we have ac- 
complished this week. We have been in at 
10 o’clock and we have worked until 6:30 
every evening. As the Members know, 
that is the proposal also for next week. 
Later on, we will announce the program. 
There have been so many inquiries be- 
cause of the fact that earlier in the 
week I said we would go to 6:30 every 
evening, which was agreed to by the 
leadership, and I want to inform the 
Members that we hope to rise at 4:30 
this afternoon. We want to thank the 
Members for their durability. 


ENERGY CONSERVATION AND OIL 
POLICY ACT OF 1975 


Mr. DINGELL. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7014) to in- 
crease domestic energy supplies and 
availability; to restrain energy demand; 
to prepare for energy emergencies; and 
for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Michigan (Mr. DINGELL). 

The motion was agreec. to. 

IN TBE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 7014, with 
Mr. BoLLING in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday, title I, ending on 
page 173, line 22, of the substitute com- 
mittee amendment, had been consid- 
ered as read and open to amendment 
at any point. 

Are there amendments to title I? 

The Chair recognizes the gentleman 
from Michigan (Mr. DINGELL). 

Mr. DINGELL. Mr. Chairman, I rise 
to make a unanimous-consent request 
with regard to limitation of time. 

The CHAIRMAN. The gentleman will 
state it. 
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Mr. DINGELL. Mr. Chairman, I ask 
unanimous consent that all debate on 
title I and all amendments thereto end 
in 30 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
AMENDMENT OFFERED BY MR, 

WEST VIRGINIA 


Mr. HECHLER of West Virginia. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HECHLER of 
West Virginia: On page 173, line 20, strike 
“or”; and strike all on lines 21 and 22 and 
insert therein the following in lieu thereof: 

“(C) within any area of the National Park 
System, the National Wildlife Refuge Sys- 
tem, the National Wilderness Preservation 
System, the National System of Trails, the 
Wild and Scenic Rivers System, or the Na- 
tional Forest System, or” 

“(D) within military reservations.” 


Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, if the 
gentleman from West Virginia will per- 
mit, I will ask this: I believe this is the 
amendment the gentleman and I have 
discussed; am I correct? 

Mr. HECHLER of West Virginia. The 
gentleman is correct. 

Mr. DINGELL. This is the amendment 
which simply changes slightly the defi- 
nition of the lands in which wouid be 
subject to special protection such as wild- 
life refuges; am I correct? 

Mr. HECHLER of West Virginia. The 
gentleman is correct. The amendment is 
designed to clarify those areas where 
mineral development has been tradi- 
tionally discouraged, such as wild and 
scenic rivers, forests, trails and wilder- 
ness areas. 

Mr. DINGELL. Mr. Chairman, I have 
no objection to the amendment that the 
gentleman from West Virginia has of- 
fered. I believe it helps the bill. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, I 
would like to have the gentleman speak 
on his amendment briefly, if he would, 
please. I know of no opposition on this 
side, and I have no objection personal- 
ly, but I think the gentleman ought to be 
permitted to address his amendment so 
that we can get the legislative history of 
his purpose in offering it. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I thank the gentleman from 
Ohio. 

The current language in the bill, on 
the bottom of page 173, in lines 21 and 
22, states: “within national parks, monu- 
ments, wildlife or wilderness areas.” 

These are not the proper and complete 
statutory definitions, as clearly set forth 
in the various statutes. For example, the 
term, “national parks,” does not tradi- 
tionally encompass national recreation 
or seashore areas. In fact, the statutory 
term that encompasses these areas is 
“the National Park System,” according 
to 16 U.S.C. 181. 


HECHLER OF 
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All my amendment does is to set forth 
what the precise and clear statutory 
characterization of these areas actually 
is. These areas are now referred to only 
in shorthand terms in the present lan- 
guage of lines 21 and 22 of the bill. 

I will give another illustration. The 
term, “wildlife areas,’ does not include 
endangered species areas or the game 
ranges. “Wildlife” is simply one word on 
line 21, and that should read: “The Na- 
tional Wildlife Refuge System .. .” as 
my amendment does as per 16 U.S.C. 668 
dd. 

Therefore, this is merely a technical 
amendment, I will advise my friend, the 
gentleman from Ohio, to define more 
clearly those areas as contained in stat- 
utes for which the current language of 
the bill now gives an oversimplified, 
shorthand definition. 

Mr. SISK. Mr. Chairman, will the 
gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from California. 

Mr. SISK. Mr. Chairman, I was at- 
tempting to follow the gentleman in his 
explanation. I have not seen a copy of 
his amendment, and I want to get this 
clear in my mind. 

Is the gentleman including national 
forests? Did I understand that national 
forests is an addition to the present 
language? 

Mr. HECHLER of West Virginia. The 
term “national forest system” is included 
in the amendment. 

Mr. SISK. Is that in addition to the 
language as it is presently constituted? 

Mr. HECHLER of West Virginia. That 
is correct, I will advise the gentleman 
from California. 

Mr. SISK. Mr. Chairman, will the gen- 
tleman explain a little bit further actu- 
ally what his intention is here in con- 
nection with this amendment? I do not 
know that I have any opposition to it 
whatsoever. 

However, I have a lot of national for- 
ests in my area, as well as other types 
of Federal lands. I am concerned every 
time I hear that term used. 

Will the gentleman explain a little bit 
further exactly what the application of 
national forests has in connection with 
this particular situation? 

Mr. HECHLER of West Virginia. Mr. 
Chairman, section 304 of the bill, which 
is the section most closely related to this 
amendment, provides for the acceleration 
of the development of oil, coal, and gas 
production on Federal lands. 

It is necessary in this section to de- 
fine what exceptions are traditionally 
included when we consider where energy 
is to be developed on Federal lands. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. HECHLER of West Virginia. Yes; 
I yield to the gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, if the 
gentleman would permit, I think I can 
give an answer to the gentleman that 
would be helpful. 

Mr. SISK. If the gentleman will yield, 
I would appreciate it. 

Mr. DINGELL. There are two related 
provisions in the bill, one relating to 
maximum efficient rates of production 
and the other related to the development 


of leases and production of petroleum 

products. 

This amendment relates only to those 
two. It is essentially a technical amend- 
ment. 

If the gentleman wishes to raise ques- 
tions at a later time with regard to pol- 
icy, this amendment will not preclude 
him from doing it, nor would it essen- 
tially change the policy set forth in the 
bill. 

I would urge the gentleman to support 
this. 

Mr. SISK. If the gentleman will yield 
further, this deals with the definition 
only, does it not? 

Mr. HECHLER of West Virginia. That 
is right. 

Mr. SISK. I understand. I appreciate 
the gentleman’s explanation. As I said, 
in some of these areas, we get a little 
sensitive. 

Mr. BROWN of Ohio. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I rise only to advise the Chair and the 
gentleman from West Virginia (Mr. 
HECHLER) that I have no objection to 
this amendment and know of none on 
this side of the aisle. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from West Virginia (Mr. HECHLER). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title I? 

Tf not, the Clerk will read. 

The Clerk read as follows: 

TITLE II—STANDBY ENERGY AUTHORI- 
TIES AND NATIONAL CIVILIAN STRA- 
TEGIC PETROLEUM RESERVE 
Part A—STANDBY ENERGY AUTHORITIES 

Subpart 1—General Emergency Authorities 

CONDITIONS OF EXERCISE OF ENERGY CONSERVA- 
TION AND GASOLINE RATIONING AUTHORITIES 
Sec, 201. (a) (1) Within 180 days after the 

date of enactment of this Act, the President 

shall transmit to the Congress pursuant to 
subsection (b)(1) one or more energy con- 
servation contingency plans under section 

202 and a gasoline rationing contingency 

plan under section 203. The President may at 

any time submit additional contingency 
plans. A contingency plan may become effec- 

tive only as provided in subsection (b), (c), 

or (d) and may remain in effect for a period 

of not more than 18 months. 

(2) For purposes of this section, the term 
“contingency plan” means— 

(A) an energy conservation contingency 
plan prescribed under section 202 of this 
Act; or 

(B) a gasoline rationing contingency plan 
prescribed under section 203 of this Act. 

(b) Except as otherwise provided in sub- 
section (c) or (d), no contingency plan may 
become effective, unless— 

(1) the President has transmitted to the 
Congress in accordance with section 752(a) 
of this Act such contingency plan, which 
transmittal shall include a written justifi- 
cation and substantiation for such plan; 

(2) such contingency plan has been ap- 
proved by a resolution by each House of 
Congress in accordance with the congres- 
sional review procedures specified in section 
752 of this Act; and 

(3) after approval of such contingency 
plan— 

(A) the President— 

(i) has found that putting such contin- 
gency plan into effect is required by a severe 
energy supply interruption, and 

(ii) has transmitted to the Congress in 
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accordance with section 751(b) of this Act 
a request to put such plan into effect; and 

(B) neither House of Congress has disap- 
proved (or both Houses have approved) such 
request in accordance with the congressional 
review procedures specified in section 751 
of this Act. 

(c) (1) Notwithstanding subsection (b) (8), 
during any 7 percent shortfall period, the 
President may put into effect a contingency 
plan which has been approved under sub- 
section (b) (2) to the extent he determines 
that putting such plan into effect is neces- 
sary to comply with obligations of the United 
States under the international energy pro- 
gram. Such a plan may not remain in effect 
after the expiration of the earlier of the 18- 
month period after it takes effect or the 
7 percent shortfall period. 

(2) For purposes of paragraph (1): 

(A) The term “7 percent shortfall period” 
means a period beginning on any date which 
the President determines that there exists a 
7 percent supply shortfall and ending 60 days 
after the date on which the President de- 
termines such 7 percent supply shortfall no 
longer exists. 

(B) A 7 percent supply shortfall exists if 
the group of countries which are parties to 
the international energy program has, within 
the meaning of article 13 of such program, 
sustained (or can reasonably be expected to 
sustain) a reduction in its ofl supplies at 
least equal to 7 percent of its average daily 
rate of final consumption during the base 


(3) Any determination under paragraph 
(2)(A) shall be published in the Federal 
Register and transmitted to both Houses of 


(d) During the period which begins not 
later than 90 days after the date of enact- 
ment of this Act, the President may put into 
effect a contingency plan for a period of not 
more than 60 days if— 

(1) the President— 

(A) has found that putting such contin- 
gency plan into effect is required by a severe 
energy supply interruption or is necessary to 
comply with obligations of the United States 
under the international energy program; and 

(B) has transmitted to the Congress In ac- 
cordance with section 751(b) of this Act a 
request to put such plan into effect; and 

(2) neither House of Congress has disap- 
proved (or both Houses have approved) such 
request in accordance with the congressional 
review procedures specified in section 751 of 
this Act. 

(e) (1) Except as provided in paragraph (2) 
or (3), & contingency plan may not be 
amended, unless the President has trans- 
mitted such amendment to the Congress for 
congressional review in accordance with sec- 
tion 752 of this Act and each House of Con- 
gress has approved such amendment in ac- 
cordance with the congressional review pro- 
cedures in section 752. 

(2) An amendment to a contingency plan 
which is transmitted to the Congress during 
any period in which such plan is in effect 
may take effect if the President has trans- 
mitted such amendment to the Congress in 
accordance with section 751(b) of this Act 
and neither House of Congress has disap- 
proved (or both Houses have approved) such 
amendment in accordance with the congres- 
sional review procedures specified in section 
751 of this Act. 

(3) The President may prescribe technical 
and clerical amendments to a contingency 
plan in accordance with section 701 of this 
Act. 

ENERGY CONSERVATION CONTINGENCY PLANS 

Sec. 202. (a)(1) The President shall pre- 
scribe, by rule, one or more energy conserva- 
tion contingency plans. For purposes of this 
section, the term “energy conservation con- 


tingency plan” means a plan which imposes 
restrictions on the public or private use of 
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energy which are necessary. to reduce energy 
consumption. 

(2) An energy conservation contingency 
plan prescribed under this section may not 
impose gasoline rationing or any tax, tariff, 
user fee, provide for a minimum price of (or 
change In any ceiling price for) any petro- 
leum product, or provide for a credit or de- 
duction in computing any tax. 

(b) An energy conservation contingency 
plan shall apply in each State or political 
subdivision thereof, except such plan may 
provide for procedures for exempting any 
State or political subdivision thereof from 
such plan in cases where the President de- 
termines a comparable program of such 
State or political subdivision is in effect, or 
where the President finds special circum- 
stances exist In such State or political sub- 
division, 

(c) Subject to section 201 of this Act, an 
energy conservation contingency pian shall 
remain in effect for a period specified in 
such plan unless earlier rescinded by the 
President. 

GASOLINE RATIONING CONTINGENCY PLAN 


Sec. 203. (a) The President shall prescribe, 
by rule, a gasoline rationing contingency 
pian which shall be deemed a part of the 
regulation under section 4(a) of the Emer- 
gency Petroleum Allocation Act of 1973 and 
which shall provide, consistent with the at- 
tainment, to the maximum extent practica- 
ble, of the objectives specified in section 
4(b) of such Act, for the establishment of 
a program for the rationing and ordering of 
priorities among classes of end-users of 
gasoline, and for the assignment of rights, 
and evidence of such rights, to end-users 
of gasoline, entitling such end-users to ob- 
tain gasoline in precedence to other classes 
of end-users not similarly entitled. 

(b) Any finding required to be made by 
the President pursuant to section 201(b) (3) 
(A) (i), 201(c)(1), 201(d){1)(A) of this 
Act in requesting that a gasoline rationing 
contingency plan be put into effect shall be 
accompanied by, and no gasoline rationing 
contingency plan may take effect, unless the 
President makes a finding that, without such 
plan, all other practicable and authorized 
methods to limit energy demand will not at- 
tain the objectives specified in section 4(b) 
of such Act and the purposes of this Act. 

(c) The President shall, by order, in fur- 
therance of a gasoline rationing contingen- 
cy plan which is In effect cause such adjust- 
ments in the allocations made pursuant to 
the regulation under section 4(a) of such 
Act as the President determines to be nec- 
essary to carry out the purposes of this sec- 
tion and consistent with the attainment of 
the objectives specified in section 4(b) of 
such Act and the purposes of this Act. 

(d) The President shall provide for the use 
of local boards described in section 704 of 
this Act with authority to— 

(1) receive petitions from any end-user of 
gasoline for which priorities and entitle- 
ments are established under a gasoline ra- 
tioning contingency plan, and 

(2) order a reclassification or modification 
of any determination made under a gasoline 
rationing contingency plan with respect to 
such end-user's rationing priority of entitle- 
ment. 


Such boards shall operate under the proce- 
dures established pursuant to section 701 of 
this Act. 

(e) No gasoline rationing contingency plan 
under this section may— 

(1) impose any tax, 

(2) provide for a credit or deduction in 
computing any tax, or 

(3) impose any user fee, except to the ex- 
tent necessary to defray the cost of admin- 
istering the gasoline rationing contingency 
plan or to provide for initial distribution of 
entitlements. 
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Subpart 2—International Authorities 
INTERNATIONAL OIL ALLOCATION 

Sec. 211. (a) (1) No rule under subsection 
(b) may take efect unless— 

(A) the President has transmitted such 
rule to Congress, in accordance with section 
751 of this Act, 

(B) neither House of Congress has disap- 
proved (or both Houses have approved) such 
rule in accordance with the 
review procedures specified in section 751 of 
this Act, and 

(C) he has found that putting such rule 
into effect is necessary to carry out the in- 
ternational energy program. 

(2) No rule under subsection (b) may be 
put into effect or remain in effect after the 
expiration of 18 months after the date such 
rule was transmitted to Congress under para- 
graph (1) (A). 

(b) The President may, by rule, require 
such action as may be necessary for imple- 
mentation of the obligations of the United 
States under chapters III and IV of the in- 
ternational energy program insofar as such 
obligations relate to the international allo- 
cation of petroleum products to other coun- 
tries. Allocation under such rule shall be in 
such amounts and at such prices as are spec- 
ifed in (or determined in a manner pre- 
scribed by) such rule. Such rule may apply 
to any petroleum product owned or con- 
trolled by any person subject to the juris- 
diction of the United States, including any 
petroleum product destined, directly or in- 
directly, for import into the United States 
or any foreign country, or produced in the 
United States. Subject to (a) (2), such a rule 
Shall remain in effect until amended or 
rescinded by the President. 

(c)(1) Any rule under this section shall, to 
the maximum extent practicable, be consist- 
ent with the attainment of the objectives 
specified in section 4(b) of the Emergency 
Petroleum Allocation Act of 1973. 

(2) No Officer or agency of the United 


States shall have any authority, other than 
authority under this secilon, to require that 
petroleum products be allocated to other 
countries for the purpose of implementation 
of the obligations of the United States under 
the international energy program. 


INTERNATIONAL VOLUNTARY AGREEMENTS 


Sec. 212. (a) The requirements of this sec- 
tion shall be the sole procedures applicable 
to— 

(1) the development or carrying out of 
voluntary agreements to implement the allo- 
cation and information provisions of the in- 
ternational energy program, and 

(2) the availability of immunity from the 
antitrust laws respecting the development or 
carrying out of such voluntary agreements. 

(b) The Administrator, with the approval 
of the Attorney General, after each of them 
has consulted with the Federal Trade Com- 
mission and the Secretary of State, shall pre- 
scribe, by rule, standards and procedures by 
which persons engaged in the business of 
producing, refining, marketing, or distribut- 
ing petroleum products may develop and 
carry out voluntary agreements which are 
required to implement the allocation and in- 
formation provisions of the international 
energy program. 

(c) The standards and ures pre- 
scribed under subsection (b) shall include 
the following requirements: 

(1) (A) (i) Except as provided in clause (li) 
or (iil) of this subparagraph, meetings held 
to develop or carry out a voluntary agree- 
ment under this subsection shall permit at- 
tendance by interested persons, including all 
interested segments of the petroleum indus- 
try, consumers, committees of Congress, and 
the public; shall be preceded by timely and 
adequate notice with identification of the 
agenda of such meeting to the Attorney Gen- 
eral, the Federal Trade Commission, com- 
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mittees of Congress, and (except during an 
international energy supply emergency) the 
public; and shall be initiated and chaired by 
a regular full-time Federal employee. 

(ii) Meetings of bodies created by the 
International Energy Agency established by 
the international energy program need not be 
open to interested persons and need not be 
initiated and chaired by a regular full-time 
Federal employee. 

(iii) The President, in consultation with 
the Administrator, the Secretary of State, 
and the Attorney General, may determine 
that a meeting held to develop or carry out 
an agreement shall not be open to the pub- 
lic and that attendance may be limited, if 
the President finds that a wider disclosure 
would be detrimental to the foreign policy 
interests of the United States, A meeting 
which is held to develop a voluntary agree- 
ment and which is not open to the public 
shall not be considered as a meeting “in a 
course of developing a voluntary agreement”; 
no action taken in such a meeting shall be 
considered to be a “voluntary agreement au- 
thorized and approved in accordance with 
this section” as such term is used In sub- 
sections (f)(1)(A) and (k) of this section; 
and subsections (f) and (K) shall not ap- 
ply to such an agreement; unless the terms 
of such agreement are wholly disclosed in a 
meeting which is not closed to the public. 
The terms of any such agreement shall not 
be amplified, modified, or construed by refer- 
ence to any action taken in such a closed 
mee X 
(B) No meetings may be held to develop 
or carry out a voluntary agreement under 
this section, unless a regular full-time Fed- 
eral employee is present. 

(2) Interested persons permitted to attend 
such a meeting shall be afforded an oppor- 
tunity to present in writing and orally, data, 
views, and arguments at such meetings. 

(3) A verbatim transcript (or if keeping 
a verbatim transcript is not feasible, full and 
complete minutes) shall be kept of any meet- 
ing held or communication made, between 
or among persons who are or may become 
parties to a voluntary agreement under this 
section, to develop or carry out such an 
agreement. Such minutes or transcript shall 
be deposited, together with any agreement 
resulting therefrom, with the Administrator, 
and shall be available to the Attorney Gen- 
eral and the Federal Trade Commission. Such 
transcripts or minutes and agreements shall 
be available for public inspection and copy- 

, Ox: as otherwise provided (A) in sec- 
tions 552(b) (1), (b) (3), and so much of (b) 
(4) as relates to trade secrets, of title 5, 
United States Code, or (B) pursuant to a de- 
termination by the President, in consulta- 
tion with the Secretary of State, the Admin- 
istrator, and the Attorney General, that such 
disclosure would be detrimental to the for- 
eign policy interests of the United States. 

(4) No provision of this section may be 
exercised so as to prevent committees of Con- 
gress from attending meetings to which this 
section applies, or from having access to any 
transcripts, minutes, and agreements kept or 
made under this section. 

(da) (1) The Attorney General and the Fed- 
eral Trade Commission shall be afforded an 
opportunity to participate from the begin- 
ning in any meeting to develop or carry out 
any voluntary agreement under this section. 
Each may propose any alternative which 
would avoid or overcome, to the greatest ex- 
tent practicable, possible anticompetitive ef- 
fects while achieving substantially the pur- 
poses of this Act. A voluntary agreement un- 
der this section may not be carried out un- 
less approved by the Attorney General, after 
consultation with the Federal Trade Com- 
mission. Prior to the expiration of the period 
determined under paragraph (2), the Federal 
Trade Commission shall transmit to the At- 
torney General its views as to whether such 
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an agreement should be approved, and shall 
publish such views in the Federal Register. 
The Attorney General, in consultation with 
the Federal Trade Commission, the Secretary 
of State, and the Administrator, shall have 
the rigi.t to review, amend, modify, disap- 
prove, or revoke, on his own motion or upon 
the request of the Federal Trade Commis- 
sion or any interested person, any volun- 
tary agreement at any time, and, if revoked, 
thereby withdrawn prospectively any im- 
munity which may be conferred by subsec- 
tion (f) or (k) of this section. 

(2) Any voluntary agreement entered into 
pursuant to this section shall be submitted 
in writing to the Attorney Genera] and the 
Federal Trade Commission 20 days before 
being implemented (where it shall be made 
available for public inspection and copying 
to the extent provided in the last sentence 
of subsection (c)(3)); except that during an 
international energy supply emergency, the 
Administrator, subject to approval of the At- 
torney General, may reduce such 20-day 
period. Any action taken pursuant to such 
voluntary agreement shall be reported to the 
Attorney General and the Federal Trade 
Commission pursuant to such regulations as 
shall be prescribed under subsections (e) (3) 
and (e) (4). 

(e)(1) The Attorney General and the Fed- 
eral Trade Commission shall monitor the de- 
velopment and carrying out of voluntary 
agreements authorized under this section in 
order to promote competition and to prevent 
anticompetitive practices and effects, while 
achieving substantially the purposes of this 
Act. 

(2) In addition to any requirement spe- 
cified under subsections (b) and (c) of this 
section and in order to carry out the purposes 
of this section, the Attorney General, in con- 
sultation with the Federal Trade Commis- 
sion and the Administrator, shall promulgate 
rules concerning the maintenance of neces- 
sary and appropriate records related to the 
development and carrying out of voluntary 
agreements authorized pursuant to this sec- 
tion. 

(3) Persons developing or carrying out 
voluntary agreements authorized pursuant 
to this section shall maintain those records 
required by rules under paragraph (2). The 
Attorney General and the Federal Trade 
Commission shall have access to and the 
right to copy such records at reasonable 
times and upon reasonable notice. 

(4) The Attorney General and the Federal 
Trade Commission may each prescribe such 
rules as may be necessary or appropriate to 
carry out their respective responsibilities 
under this section. They may both utilize for 
such purposes and for purposes of enforce- 
ment any powers conferred upon the Fed- 
eral Trade Commission or the Department 
of Justice, or both, by the antitrust laws or 
the Antitrust Civil Process Act; and wherever 
any such law refers to “the purposes of this 
Act” or like terms, the reference shall be 
understood to be this section. 

(f)(1) There shall be available as a de- 
fense to any civil or criminal action brought 
under the antitrust laws (or any similar 
State law) with respect to any action taken 
in good faith to develop or carry out a 
voluntary agreement by a person engaged in 
the business of producing, refining, market- 
ing, or distributing petroleum products 
that— 

(A) such action was taken— 

(i) in the course of developing a voluntary 
agreement pursuant to this section, or 

(ii) to carry out a voluntary agreement 
authorized and approved in accordance with 
this section, and 

(B) such person complied with the re- 
quirements of this section and the rules 
promulgated under this section. 

(2) Except as provided in paragraph (3), 
a person availing himself of the defense 
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specified in paragraph (1) shall have the 
burden of establishing and proving such 
defense. 

(3) For purposes of paragraph (1), action 
taken by a person i the defense 
specified in paragraph (1) shall be consid- 
ered taken in good faith unless the person 
against whom such defense is asserted 

roves— 


(A) such action was taken by the person 
asserting such defense for the purpose of 
injuring competition, or 

(B) the person asserting such defense 
knew, or reasonably should have known 
under the circumstances that— 

(i) the action would have the effect of 
injuring competition, and 

(ii) an alternative to such action was 
available which would be substantially less 
injurious to competition and which would 
be at least as effective in carrying out the 
purposes for which the voluntary agreement 
was entered into. 

{g) No provision of this section shall be 
construed as granting immunity for, nor as 
limiting or in any way affecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any act 
or practice which occurred prior to the date 
of enactment of this Act or subsequent to its 
expiration or repeal. 

(h) Upon the expiration of the 90-day 
period which begins on the date of enact- 
ment of this Act, the provisions of section 
708 of the Defense Production Act of 1950 
shall not apply to any agreement or action 
undertaken for the purpose of developing or 
carrying out (1) the international energy 
program, or (2) any allocation, price control, 
or similar program respecting petroleum 
products under this Act or under the Emer- 
gency Petroleum Allocation Act of 1973. 

(i) The Federal Trade Commission shali 
submit to the Congress and to the President, 
at least once every 6 months, a report on the 
impact on competition and on small business 
of actions authorized by this section. 

(J) (1) The authority granted by this sec- 
tion shall terminate June 30, 1979; except 
that such authority shall terminate on 
June 30, 1985, if, before July 1, 1979, the At- 
torney General prescribes rules which meet 
the requirements of paragraph (2) of this 
subsection. 

(2) The Attorney General shall prescribe 
rules with respect to any voluntary agree- 
ment entered into pursuant to this section 
and in effect after June 30, 1979. Such rules 
shall— 

(A) provide that any such voluntary agree- 
ment will be carried out by an organization 
of which any person subject to the jurisdic- 
tion of the United States who is engaged in 
the producing, refining, marketing, or dis- 
tribution of petroleum products or who is a 
consumer of petroleum products may become 
a member, 

(B) provide that each such member will 
have voting rights (weighted in accordance 
with such rules) and may participate in 
policymaking and in choosing representatives 
of the organization who will carry out any 
such voluntary agreement on behalf of the 
organization, 

(C) assure that any person who will be 
eligible for membership has an adequate op- 
portunity to participate in the development 
of any such agreement, and 

(D) assure that competition is protected 
in developing and carrying out any such 
agreement. 

(3) Effective July 1, 1979, the Attorney 
General shall disapprove any voluntary 
agreement under this section which does not 
meet requirements of rules under this sub- 
section. 

(k) In any action in any Federal or State 
court for breach of contract, there shall be 
available as a defense that the alleged breach 
of contract was caused by action taken dur- 
ing an international energy supply emer- 
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gency to carry out a voluntary agreement 
authorized and approved in accordance with 
this section. 

(1) As used in this section and section 214: 

(1) The term “international energy sup- 
ply emergency” means any period (A) be- 
ginning on any date which the President de- 
termines allocation of petroleum products 
to nations participating in the international 
energy program is required by chapters II 
and IV of such program, and (B) ending on 
a date which he determines such allocation 
is no longer required. Such a period may not 
exceed 90 days, but the President may estab- 
lish one or more additional periods by mak- 
ing the determination under subparagraph 
(A) of the preceding sentence. Any deter- 
mination respecting the beginning or end of 
any such period shall be published in the 
Federal Register. 

(2) The term “allocation and informa- 
tion provisions of the international energy 
program” means the provisions of the in- 
ternational energy program which relate 
to international allocation of petroleum 
products and the information system pro- 
vided in such program. 

ADVISORY COMMITTEES 

Sec. 213. (a) To achieve the purposes of 
the international energy program with re- 
spect to international allocation of petro- 
leum products and the information system 
provided in such program, the Administrator 
may provide for the establishment of such 
advisory committees as he determines are 
necessary. In addition to the requirements 
specified in this section, such advisory com- 
mittees shall be subject to the provisions of 
section 17 of the Federal Energy Administra- 
tion Act of 1974 whether or not such Act or 
any of its provisions expire or terminate be- 
fore June 30, 1985, and shall be chaired by a 
regular full-time Federal employee, and shall 
include representatives of the public. The 
meetings of such committees shali be open 
to the public. The Attorney General and the 
Federal Trade Commission shall have ad- 
equate advance notice of any meeting and 
may have an Official representative attend 
and participate in any such meeting, 

(b) A verbatim transcript shall be kept of 
such advisory committee meetings, and shall 
be deposited with the Attorney General and 
the Federal Trade Commission. Such tran- 
script shall be made available for public in- 
spection and copying; except as otherwise 
provided (1) in subsections (b) (1), (b) (3), 
and so much of (b)(4) as relates to trade 
secrets, of section 552 of title 5, United 
States Code, or (2) pursuant to a deter- 
mination under subsection (c). 

(c) The President after consultation with 
the Secretary of State, the Federal Trade 
Commission, the Attorney General, and the 
Administrator, may suspend the application 
of—. 

(1) sections 10 and 11 of the Federal Ad- 
visory Committee Act, 

(2) subsections (b) and (c) of section 17 
of the Federal Energy Administration Act of 
1974, 

(3) the requirement under subsection (a) 
of this section that meetings be open to the 
public, and 

(4) the second sentence of subsection (b) 
of this section; 
if the President determines in each instance 
that such suspension is essential to the de- 
veloping or carrying out of the international 
energy program and relates solely to the pur- 
pose of international allocation of petroleum 
products and the information system pro- 
vided in such program and that the applica- 
tion of such provisions would be detrimental 
to the foreign policy interests of the United 
States. Such determination by the President 
shall be in writing, shall set forth a detailed 
#xpianation of. reasons justifying the grant- 
ing of such suspension, and shall be pub- 
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lished in the Federal Register at a reasonable 
time prior to the effective date of any such 
suspension, 

EXCHANGE OF INFORMATION 


Sec. 214. (a) (1) Except as provided in sub- 
sections (b) and (c), the Administrator, af- 
ter consultation with the Attorney General, 
may provide to the Secretary of State, and 
the Secretary of State may transmit to the 
International Energy Agency established by 
the international energy program the infor- 
mation and data related to the energy in- 
dustry certified by the Secretary of State as 
required to be submitted under the interna- 
tional energy program. 

(2) (A) Except as provided in subpragraph 
(B) of this paragraph, any such information 
or data which is a trade secret or commercial 
or financial information to which section 
552(b) (4) of title 5, United States Code, ap- 
plies shall, prior to such transmittal, be 
aggregated, accumulated, or otherwise re- 
ported, in such manner as to avoid, to the 
fullest extent feasible, identification of any 
person who submitted such information or 
data. 

(B) Notwithstanding subparagraph (A) of 
this paragraph, during an international en- 
ergy supply emergency (as defined in section 
212(1)(1)), any such information or data 
with respect to the international allocation 
of petroleum products may be made available 
to the International Energy Agency if other- 
wise authorized to be made available to such 
Agency by paragraph (1) of this subsection. 

(b) If the President determines that the 
transmittal of data or information pursuant 
to the authority of this section would 
prejudice competition, violate the antitrust 
laws, or be inconsistent with United States 
national security interests, he may require 
that such data or information not be trans- 
mitted. 

(c) Information and data the confidenti- 


ality of which is protected by statute, shall 


not be provided by the Administrator to the 
Secretary of State under subsection (a) of 
this section for transmittal to the Inter- 
national Energy Agency, unless the Admin- 
istrator has obtained the specific concurrence 
of the head of any department or agency 
which has the primary statutory authority 
for the collection, gathering, or obtaining of 
such information and data. In making a 
determination to concur in providing such 
information and data, the head of any de- 
partment or agency which has the primary 
statutory authority for the collection, gath- 
ering, or obtaining of such information and 
data, shall consider the purposes for which 
such information and data was collected, 
gathered, and obtained, the confidentiality 
provisions of such statutory authority, and 
the international obligations of the United 
States under the international energy pro- 
gram with respect to the transmittal of such 
information and data to an international 
organization or foreign country. 

(a) For the purposes of carrying out the 
obligations of the United States under the 
international energy program, the authority 
to collect data granted by sections 11 and 
13 of the Energy Supply and Environmental 
Coordination Act and the Federal Energy 
Administration Act of 1974, respectively, 
shall continue in full force and effect without 
regard to the provisions of such Acts relating 
to their expiration. 

(e) The authority under this section to 
transmit information shall be subject to any 
limitations on disclosure contained in other 
laws, except that such authority may be 
exercised without regard to— 

(1) section 11(d) of the Energy Supply 
and Environmental Coordination Act of 
1974; 

(2) section 14(b) of the Federal Energy 
Administration Act of 1974; 

(3) section 7 of the Export Administration 
Act of 1969; 
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(4) section 9 of title 13, United States 
Code; 
(5) section 1 of the Act of January 27, 
1938 (15 U.S.C. 176(a)); and 
(6) section 1905 of title 18, United States 
Code. 
Subpart 3—Materials Allocation 


MATERIAL ALLOCATION 


Sec. 221. (a) During the period of any 
severe energy supply interruption, the Presi- 
dent may, by rule or order, require the allo- 
cation of, or the performance under contracts 
or orders (other than contracts of employ- 
ment) relating to, supplies of materials and 
equipment if he finds that such supplies 
are scarce, critical, and essential to maintain 
for further exploration, production, refining, 
transportation of energy supplies or for the 
construction and maintenance of energy 
facilities under such terms and conditions 
as he determines to be appropriate and nec- 
essary to carry out the purposes of this Act. 

(b) Not later than 30 days after the date 
of enactment of this Act, the President shall 
report to the Congress with respect to the 
manner in which the authorities contained 
in subsection (a) will be administered. Such 
report shall specify the office or agency which 
will administer the authorities contained in 
subsection (a), the procedures for petition- 
ing such office or agency, criteria for deter- 
mining priorities among competing requests, 
and procedures with respect to appeals, 

(c) The authority granted in this section 
may be used to control the general distribu- 
tion of any supplies of materials and equip- 
ment in the marketplace only to the extent 
that maintenance or furtherance of explora- 
tion, production, refining, or required trans- 
portation of energy supplies or the construc- 
tion or maintenance of energy facilities can- 
not practically be accomplished during the 
period of any severe energy supply interrup- 
tion without exercising the authority speci- 
fied in subsection (a) of this section. 


Part B—NATIONAL CIVILIAN STRATEGIC Pr- 
TROLEUM RESERVE 
DECLARATION OF POLICY 

Sec. 251. It is hereby declared to be the 
policy of the United States to provide for 
the creation of, subject to congressional re- 
view, a National Civilian Strategic Petroleum 
Reserve of not more than one billion barrels 
of petroleum products, such Reserve to be 
established for the purpose of reducing the 
impact of disruptions in imports of petro- 
leum products. It is further declared to be 
the policy of the United States to provide for 
the creation, as part of such Reserve, of an 
Early Storage Reserve of not more than 
150,000,000 barrels of petroleum products, 
such Early Storage Reserve to be established 
for the purpose of providing limited protec- 
tion from the impact of near term disrup- 
tions of imports of petroleum products. The 
National Civilian Strategic Petroleum Re- 
serve shall provide for meeting regional needs 
for residual fuel oil and refined petroleum 
products in the event of disruptions in im- 
ports of such petroleum products. 

DEFINITIONS 


Sec. 252. As used in this part: 

(1) The term “interests in land” includes 
fee ownership, easements, leaseholds, subsur- 
face and mineral rights. 

(2) The term “ facility” means any 
facility which is capable of storing signifi- 
cant amounts of petroleum products. 

(3) The term “related facility” means any 
accessory appurtenance to a storage facility, 
including pipelines, roadways, reservoirs, and 
salt brine lines. 

(4) The term “Plan” means the National 
Civilian Strategic Petroleum Reserve Plan de- 
scribed in section 253(b), the Early Storage 
Reserve Plan described in section 254(b), and 
any proposal described in section 255(b). 

(5) The term “National Civilian Strategic 
Petroleum Reserve” means petroleum prod- 
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ucts stored in storage facilities pursuant to 
this part and includes the Industrial Civilian 
Petroleum Reserve and the Early Storage Re- 
serve. 

(6) The term “Industrial Civilian Strategic 
Petroleum Reserve” means that portion of 
the National Civilian Strategic Petroleum Re- 
serve which consists of petroleum products 
owned by importers or refiners and acquired, 
stored, or maintained pursuant to section 
255(e) (7). 

(7) The term “Early Storage Reserve” 
means that portion of the National Civilian 
Strategic Petroleum Reserve which consists 
of petroleum products stored pursuant to 
section 254. 

(8) The term “Reserve” means the Na- 
tional Civilian Strategic Petroleum Reserve. 
NATIONAL CIVILIAN STRATEGIC PETROLEUM RE- 

SERVE AND NATIONAL CIVILIAN STRATEGIC 

PETROLEUM RESERVE PLAN 


Sec. 253. (a) Provision is hereby made for 
the creation of a National Civilian Strategic 
Petroleum Reserve. 

(b) Within one year after the date of en- 
actment of this Act, the President shall pre- 
pare and transmit to the Congress, in accord- 
ance with section 751(b) of this Act, a Na- 
tional Civilian Strategic Petroleum Reserve 
Plan which details his proposals for design- 
ing, constructing, and filling the storage and 
related facilities of the Reserve. The Plan 
shall include the following: 

(1) a comprehensive environmental assess- 
ment; 

(2) the type and proposed location of each 
storage facility: 

(3) the proximity of each storage facility 
to related facilities; 

(4) the volumes and types of petroleum 
products to be stored in each storage fa- 
cility; 

(8) the aggregate size of the Reserve and 
the most economically efficient storage levels; 

(6) a program schedule for the develop- 
ment of the Reserve, taking into account the 
capability to construct related facilities and 
obtain sufficient petroleum products to com- 
plete programed storage in the desired time 
frame; 

(7) an estimate of the direct cost of the 
Reserve, including: 

(A) the cost of storage facilities; 

(B) cost of petroleum products to be 
stored; 

(C) cost of related facilities; and 

(D) maintenance and operation costs; 

(8) an evaluation of the market impact of 
developing the Reserve, into account: 

(A) availability and price of oilfield sup- 
plies and equipment and the effect upon 
domestic production of acquisition of such 
supplies for the Reserve; 

(B) fiuctuations in world market prices 
for petroleum products resulting from the 
acquisition of petroleum products for the 
Reserve; 

(C) the extent to which acquisition of 
petroleum products for the Reserve may hold 
up otherwise declining market prices; and 

(D) the extent to which acquisition of 
petroleum products for the Reserve will af- 
fect competition; 

(9) identification of the ownership of 
storage and related facilities, by facility; 

(10) identification of the ownership of the 
stored petroleum products; and 

(11) a Disposal Plan setting for the method 
of drawdown and distribution of the Reserve. 

(c) After the expiration of the one-year 
period which begins on the date of sub- 
mission of the Plan to the Congress pur- 
suant to subsection (b), the President shall 
prepare and transmit to the Congress an 
annual report summarizing all actions taken 
under the authority of this part, analyzing 
their impact, and evaluating their effective- 
ness in Implementing the Plan. 
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EARLY STORAGE RESERVE 

Sec. 254. (a) Provision is hereby made for 
the creation of an Early Storage Reserve. 

(b) Within 60 days after the date of en- 
actment of this Act, the President shall pre- 
pare and transmit to the Congress, in ac- 
cordance with section 751(b) of this Act, an 
Early Storage Reserve Plan which details his 
proposals for the immediate of up 
to 150,000,000 barrels of petroleum products. 

(c) To the maximum extent practicable, 
the Early Storage Reserve Plan shall indicate 
the manner by which Early Storage Reserve 
facilities will be incorporated into the Na- 
tional Civilian Strategic Petroleum Reserve 
and include information regarding the Early 
Storage Reserve similar in nature to the in- 
formation required by section 253(b) to be 
included in the National Civilian Strategic 
Petroleum Reserve Plan, including an Early 
Storage Reserve Disposal Plan. 
CONGRESSIONAL REVIEW AND IMPLEMENTATION 

OP THE NATIONAL CIVILIAN STRATEGIC PE- 

TROLEUM RESERVE PLAN 


Sec. 255. (a) The National Civilian Stra- 
tegic Petroleum Reserve Plan and the Early 
Storage Reserve Plan may not take effect 
unless— 

(1) the President has transmitted each 
such Plan to the Congress in accordance with 
section 751(b) of this Act, and 

(2) neither House of Congress has disap- 
proved (or both Houses have approved) such 
Plan in accordance with the congressional 
review procedures specified in section 751 of 
this Act. 

(b) Prior to transmission of the National 
Civilian Strategic Petroleum Reserve Plan to 
the Congress, the President may prepare and 
transmit to the Congress any proposals for 
designing, constructing, and filling the stor- 
age and related facilities of the Reserve. Such 
proposals shall be accompanied by a state- 
ment explaining the need for action on such 
proposals prior to completion of the National 
Civilian Strategic Petroleum Plan, the antici- 
pated role of the proposed storage or related 
facilities in such Plan and, so far as prac- 
ticable, the elements required by section 
253(b) to be included in such Plan. 

(c) The President may prepare and trans- 
mit to the Congress amendments to the Na- 
tional Civilian Strategic Petroleum Reserve 
Plan or the Early Storage Reserve Plan. Any 
such amendment shali be accompanied by 
a statement explaining the need for such 
amendment to the Plan and, so far as prac- 
ticable, the elements required by section 
253(b) to be included in the Plan. 

(d) No proposals transmitted to the Con- 
gress under subsection (b) and no amend- 
ment to the Plan transmitted to the Con- 
gress under subsection (c) may take effect, 
unless the President has transmitted such 
proposal or amendment to the Congress in 
accordance with section 751 of this Act and 
neither House of Congress has disapproved 
(or both Houses of Congress have approved) 
such proposal or amendment in accordance 
with the co review procedures 

in section 751 of this Act. 

(e) To implement the Plan, or any amend- 
ment thereto, which has taken effect pur- 
suant to the specified in section 
751 of this Act, the President may: 

(1) promulgate rules, regulations, or orders 
necessary or appropriate to implement the 
provisions of the Plan; 

(2) acquire by purchase, lease, or other- 
wise (except by condemnation) land or In- 
terests in land for the location of storage 
and related facilities; 

(3) construct, purchase, lease, or otherwise 
acquire (except by condemnation) storage 
and related facilities; 

(4) use, lease, maintain, sell, or otherwise 
dispose of storage and related facilities ac- 
quired pursuant to this part; 
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(5) acquire petroleum prođucts for the 
Reserve and the Early Storage Reserve, sub- 
ject to the limitations of section 259; 

(6) execute any contracts necessary to 
carry out the provisions of the Plan; 

(7) create an Industrial Civilian Strategic 
Petroleum Reserve as part of the National 
Civilian Strategic Petroleum Reserve by re- 
quiring any person engaged in the importa- 
tion or refining of petroleum products to 
acquire, store, or maintain reserves of pe- 
troleum products under such terms as the 
President deems necessary; 

{8) require that the Industriali Civilian 
Strategic Petroleum Reserve portion of the 
National Civilian Strategic Petroleum Re- 
serve be stored pursuant to such reasonable 
terms as the President may specify in storage 
facilities owned and controlled by the United 
States or in storage facilities owned by others 
if such facilities are subject to audit by 
the United States; 

(9) require the replenishment of the In- 
dustrial Civilian Strategic Petroleum Re- 
serve; and 

(10) replenish the National Civilian Stra- 
tegic Petroleum Reserve. 

AUTHORIZATION AND REVIEW OF EXTRAORDINARY 
MEASURES TO IMPLEMENT THE PLAN 

Sec. 256. (a) Authority may be exercised 
under this section only if the President has 
transmitted to the Congress in accordance 
with section 751(b) of this Act a request to 
exercise such authority; except that such 
authority may not be exercised if both Houses 
of Congress have disapproved such request 
in accordance with the congressional review 
procedures specified in section 751 of this 
Act. 

(b) To implement the Plan, or any amend- 
ment thereto, which has taken effect pur- 
suant to the procedures specified in section 
751 of this Act, the President may: 

(1) acquire, by condemnation, land or in- 
terests in land for the location of storage 
or related facilities; 

(2) acquire, by condemnaiion, storage or 
related facilities; 

(3) require that performance by any per- 
son under contracts or orders (other than 
contracts of employment) which the Presi- 
dent finds necessary or appropriate to imple- 
ment the Plan shall take priority over per- 
formance by such person of any other con- 
tract or order, and, for the purpose of assur- 
ing such priority, require any person to 
accept and perform such contracts or orders 
in preference to other contracts or orders; 

(4) allocate materials and facilities in such 
manner, upon such conditions and to such 
extent as he shall deem necessary or appro- 
priate to achieve the implementation of the 
Plan; and 

(5) cause proceedings, whenever he finds it 
necessary to implement the Plan, to be in- 
stituted in any court having jurisdiction of 
such proceedings to acquire by con- 
demnation, any real or personal property, 
temporary use . or other interests, 
which he finds necessary to achieve the ob- 
jectives of this part. 

In any condemnation proceeding instituted 
pursuant to this subsection, the court shall 
not order the party in to surren- 
der possession in advance of final judgment 
unless a declaration of taking has been filed, 
and a deposit of the amount estimated to 
be just compensation has been made, under 
the first section of the Act of February 26, 
1931 (46 Stat. 1421), providing for such dec- 
larations. Unless title is in dispute, the court, 
upon application, shall promptly pay to the 
owner at least 75 per centum of the amount 
so deposited, but such payments shall be 
made without prejudice to any party to the 
proceeding. Pproperty acquired under this 
section may be occupied, used, and improved 
for the purposes of this part prior to the ap- 
proval of title by the Attorney General as 


23516 


required by section 355 of the Revised Stat- 
utes, as amended. 

(c) The actions authorized by this section 
shall not be undertaken by the President 
unless— 

(1) (A) with respect to actions authorized 
by subsections (b) (1), (b) (2), and (b) (5), 
an effort has been made to acquire the prop- 
erty involved by negotiation unless, because 
of reasonable doubt as to the identity of the 
owner, because of the large number of per- 
sons with whom it would be necessary to ne- 
gotiate, or for other reasons, the effort to 
acquire by negotiation would have involved, 
in the judgment of the President, such de- 
lay in acquiring the property as to be con- 
trary to the national interest and would 
have unreasonably interfered with imple- 
mentation of the Plan; 

(B) with respect to actions authorized by 
subsection (b) (3), an effort to obtain prefer- 
ential acceptance or performance of contracts 
or orders on a voluntary basis has been made 
and failed, and the President finds that fall- 
ure to obtain preferential acceptance or per- 
formance of such contracts or orders would 
result In delay in, and unreasonable inter- 
ference with, implementation of the Plan; 

(C) with respect to actions authorized by 
subsection (b) (4), the President finds that 
essential materials or facilities are in short 
supply and that allocation of such materials 
or facilities is essential to avoidance of delay 
in, and unreasonable interference with, im- 
plementation of the Plan; and 

(2) the President has accompanied the 
request to exercise such authority required 
by subsection (a) with a statement setting 
forth: 

(A) the basis for the need to exercise such 
authority; 

(B) a description— 

(1) of the interests in the real or personal 
property or storage or related facility to be 
acquired by condemnation; 

(il) of the contract or order, the acceptance 


or performance of which ts to be required 
on a preferential basis; or 
(iti) the material or facility to be allocated. 
PURCHASE OF PETROLEUM PRODUCTS FOR 
STORAGE IN THE RESERVE 


Sec. 257. The President shail acquire the 
petroleum products for the Reserve and the 
Early Storage Reserve consistent, to the 
greatest extent practicable, with the follow- 
ing objectives: 

(1) minimization of the cost of the Re- 
serve; 

(2) orderly development of Naval Petro- 
leum Reserves as may be authorized by law; 

(3) minimization of vulnerability to an 
interruption of petroleum products imports; 

(4) minimization of the impact of such 
acquisition upon supply levels and market 
forces of petroleum products; and 

(5) encouragement of competition in the 
petroleum industry. 

DISPOSAL OF THE RESERVE 

Sec. 258. (a) Subject to the provisions of 
this section, the President may drawdown 
and distribute the Reserve. 

(b) Except as provided in subsection (c), 
no drawdown and distribution of the Reserve 
may be made except in accordance with the 
Disposal Plan transmitted to the Congress 
pursuant to section 253(b) of this Act. 

(c) Prior to transmission of the Disposal 
Plan to the Congress pursuant to section 
253(b) of this Act, drawdown and distribu- 
tion of the Early Storage Reserve may be 
made in accordance with the Early Storage 
Disposal Plan included in the Early Storage 
Reserve Plan pursuant to section 254(c) and 
transmitted to the Congress pursuant to sec- 
tion 254(b) of this Act. 

(d) The Disposal Plan and the Early Stor- 
age Disposal Plan may not be implemented 
and no drawdown and distribution of the 
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Reserve or the Early Storage Reserve in ac- 
cordance with the Disposal Plan or the Early 
Storage Disposal Plan, as the case may be, 
may be made unless— 

(1) the President has found that imple- 
mentation of the Disposal Plan or the Early 
Storage Disposal Plan and drawdown and 
distribution of the Reserve is required by a 
severe energy supply interruption or by the 
international energy program; 

(2) the President has transmitted such 
finding and a proposal to drawn down and 
distribute the Reserve or the Early Storage 
Reserve to the Congress in accordance with 
section.751(b) of this Act; and 

(3) neither House of Congress has disap- 
proved (or both Houses of Congress has ap- 
proved) such proposal to draw down and 
distribute the Reserve or the Early Storage 
Reserve in accordance with the congressional 
review procedurals specified in section 751 of 
this Act. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 259. There are authorized to be ap- 
propriated: 

(1) $10,000,000 for the purpose of carrying 
out the provisions of sections 253(b), 254(b), 
and 255(b) of this Act; 

(2) $260,000,000 in fiscal year 1976, $650,- 
000,000 in fiscal year 1977, and $1,040,000,000 
in fiscal year 1978, for the purchase of pe- 
troleum products for storage in the Early 
Storage Reserve; 

(3) $250,000,000 in fiscal year 1976, $10,- 
000,000 in fiscal year 1977, and $10,000,000 
in fiscal year 1978, to implement the Early 
Storage Reserve Plan except with respect to 
the purchase of petroleum products for stor- 
age; and 

(4) $200,000,000 in fiscal year 1976, $400,- 
000,000 in fiscal year 1977, and $500,000,000 
in fiscal year 1978, to implement the Na- 
tional Civilian Strategic Petroleum Reserve 
Plan and proposals transmitted to the Con- 
gress pursuant to section 255(b) of this Act 
except with respect to the purchase of pe- 
troleum products for storage. 

COORDINATION WITH IMPORT QUOTA SYSTEM 

Sec. 260. No quantitative restriction as may 
be imposed by law on imports of petroleum 
products into the United States shall apply 
with respect to any quantity of petroleum 
products imported into the United States 
during any calendar year for storage in the 
Reserve or the Early Storage Reserve. 


Mr. DINGELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II be considered as read, printed 
in the Recor, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michgan? 

There was no objection. 

Mr. DINGELL. Mr. Chairman, I have 
a second unanimous-consent request. We 
are aware of only a very small number 
of potential amendments to title II. 

Mr. Chairman, I would not ask unani- 
mous consent as to the whole of title II, 
but I made this unanimous-consent re- 
quest at this time, that all debate on part 
A of title II and all amendments thereto 
terminate in 20 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mich- 
igan? 

Mr. BROWN of Ohio. Mr. Chairman, 
reserving the right to object, there is an 
amendment on this side, I think, to part 
A. I would urge that the gentleman make 
that time at least a half hour. 

Mr. DINGELL. Mr. Chairman, I with- 
draw my first unananimous-consent re- 
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quest and ask unanimous consent that all 
debate on part A of title II and all 
amendments thereto terminate in 30 
minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

AMENDMENT OFFERED BY MR. CARNEY 

Mr, CARNEY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Carney: Page 
179, line 25, after “(c)”, insert “(1)”. 

Page 180, after line 7, insert the following: 

(2) In promulgating rules under subsec- 
tion (a) of this section, the President shal! 
give consideration to the mobility require- 
ments of individuals purchasing gasoline at 
retail for noncommercial use who— 

(A) by reason of a permanent and physi- 
cally handicapping incapacity or disability are 
unable (without special facilities, planning, 
or design) to utilize mass transportation ve- 
hicies, facilities, or services; 

(B) are required to relocate family and 
household possessions for essential reasons 
of health or employment; or 

(C) are personnel and dependents of per- 
sonnel in the Armed Services of the United 
States traveling on military orders. 


Mr. CARNEY. Mr. Chairman, the 
amendment I am offering states that if it 
is necessary to establish a gasoline ra- 
tioning program, the President shall 
give consideration to the mobility re- 
quirements of: First, permanently and 
physically handicapped persons who are 
unable to use mass transportation; sec- 
ond, persons who must relocate their 
families and household possessions for 
essential reasons of health or employ- 
ment; and third, U.S. military person- 
nel and their dependents traveling on 
military orders. 

Mr. Chairman, this amendment is of- 
fered on behalf of the physically handi- 
capped; on behalf of families who must 
move a few household goods to get or 
keep a job, and on behalf of families of 
military personnel who may be required 
on short notice to move their personal 
possessions to another duty station dur- 
ing a time of crisis in our society. Similar 
language to this amendment was con- 
tained in the original emergency energy 
legislation passed by the House during 
the 93d Congress. We showed our con- 
cern for the exceptional needs of the 
people on whose behalf I now speak when 
this House amended and then passed S. 
2589, the Energy Emergency Act, on De- 
cember 14, 1973. We did it again in the 
late spring of 1974 when the House 
passed H.R. 13834, the second attempt of 
the 93d Congress to put together an 
emergency energy bill that would serve 
the needs of our country. 

The report of House-Senate conferees 
on the National Energy Emergency Act 
stated the case for this amendment so 
well that I see little need for additional 
comment. The report said: 

The conferees wish to state their intent 
that in the development of an end-use ra- 
tioning plan, the President shall give special 
consideration to the transportation needs 
of our handicapped Americans. Clearly it 
the employment, medical, and therapeutic 
services of physically handicapped citizens 
are interrupted as a result of lack of trans- 
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portation, a hardship for such individuals 
will be incalculable in its effects. The con- 
ferees also recognize that end-use ration- 
ing plans should give consideration to the 
personal transportation needs of American 
military personnel reassigned to other duty 
stations and of those persons who are re- 
quired to relocate for employment pur- 
poses. 


In addition, the Standby Energy au- 
thorities Act, S..622, passed by the Senate 
on April 15, 1975, includes provisions on 
behalf of the handicapped similar to the 
amendment I now offer. In its report 
submitting the bill favorably for action 
by the Senate, the Committee on Inte- 
rior and Insular Affairs said: 

The members of the committee recognize 
that plans implemented pursuant to this 
title should give consideration to the per- 
sonal transportation needs of American 
military personnel reassigned to other duty 
stations and of those persons required to re- 
locate for health or employment purposes. 

The President is also directed to give pri- 
ority consideration to the needs of handi- 
capped and other eligible persons in pro- 
mulgating regulations pursuant to this sec- 
tion. 


Mr. Chairman, I urge my colleagues to 
affirm the action of the 93d Congress and 
of the Senate in this, the 94th Congress, 
by agreeing to this amendment. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. CARNEY., I yield to the gentleman 
from Michigan. 

the 


Mr. DINGELL. Mr. Chairman, 


gentleman from Ohio (Mr. Carney) is a 
most valuable and able member of the 
committee, and I want to commend the 


gentleman for offering this amendment. 

Mr. Chairman, I believe this is the 
amendment that the gentleman from 
Ohio and I have discussed prior to this, 
and it is my feeling—and I feel this quite 
strongly—that the requirements of sec- 
tion 4(b) of the Emergency Petroleum 
Allocation Act, which the President must 
observe in connection with the adoption 
of a gasoline rationing contingency plan, 
clearly requires the kinds of actions the 
gentleman is suggesting with regard to 
meeting the needs of persons who are in 
the armed services, and find it necessary 
to be moved to different parts of the 
country. As a matter of fact, section 4(b) 
of that statute is referred to specifically 
in section 203 of the bill in connection 
with the initiation of a rationing plan. 
So I want to commend the gentieman 
for bringing the question before us. It is 
helpful. It is my view, I must point out 
to my good friend, the gentleman from 
Ohio, that I do not think that the 
amendment is necessary to accomplish 
his goals. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. DINGELL and by 
unanimous consent, Mr. Carney was al- 
lowed to proceed for 2. additional min- 
utes.) 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr, CARNEY. I yield to the gentleman 
from Michigan. 

Mr. DINGELL, I thank the gentleman 
for yielding. 
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As the gentleman from Ohio knows, 
any rationing plan under section 203 of 
the bill must be “consistent with the at- 
tainment, to the maximum extent prac- 
ticable, with the objectives specified in 
section 4(b)” of the Allocation Act. 
These objectives include “protection of 
public health, safety, and welfare”. In 
order to attain the public health and 
welfare objective, the President should, 
in prescribing and implementing ration- 
ing plans under this section, give con- 
sideration to the personal transportation 
needs of American military personnel re- 
assigned to other duty stations and of 
those persons who are required to relo- 
cate for health or employment purposes 
whether it is by van line or hired vehicle 
or by transportation they may own. 

The President would also have to give 
special consideration, in promulgating 
regulations pursuant to this section, to 
the needs of handicapped persons and of 
their parents and guardians who have 
the responsibility for transporting them. 

I again wish to reiterate that I think 
that the amendment is not necessary. It 
does have one regrettable effect, I would 
point out to my friend, the gentleman 
from Ohio, and that is that in later con- 
struction of the legislation, it might be 
construed that this imposes a priority on 
the President to give a priority to the 
handicapped or travelers above and be- 
yond that which ought to be given say, 
to fire departments and the police, and 
similar needs. I am not sure that the 
gentleman really wants that. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. CARNEY. I yield to the gentleman 
from Ohio? 

Mr. BROWN of Ohio. I thank the gen- 
tleman for yielding. 

I agree with my chairman on this mat- 
ter that under the language of 4(b) in 
the Emergency Petroleum Allocation Act, 
I think the issue which the gentleman 
raises is covered. If we get into a ration- 
ing situation or a situation of great 
shortage so that the handicapped and 
the military and those who are obliged 
to travel because of public health, safety, 
and welfare would be covered, certainly 
any program should take that into con- 
sideration. 

I do want to underscore the gentle- 
man’s comment, however, that I think 
it would be unwise for this to be placed 
in the legislation in amendment. form, 
and I would be constrained to object to 
that. I hope that the gentleman will 
withdraw his amendment because I 
think it gives it an emphasis which is 
unnecessary and undue. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Brown of Ohio, 
and by unanimous consent, Mr. Carney 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BROWN of Ohio. Mr. Chairman, if 
the gentleman will yield further, I sup- 
port the purposes of the gentleman’s of- 
fering the amendment but hope we can 
deal with it either in court language 
stated in the bill or under some other 
circumstances themselves. 
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Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. I thank the gentleman 
for yielding. 

Mr, Chairman, I believe we have es- 
tablished rather clear legislative history 
here, and it is hoped that this colloquy 
will enable the gentleman from Ohio to 
ask unanimous consent that the amend- 
ment be withdrawn. 

Mr. SISK. Mr. Chairman, will the gen- 
tleman yield? 

Mr. CARNEY. I yield to the gentle- 
man from California. 

Mr. SISK, I thank the gentleman for 
yielding. 

Mr. Chairman, I very strongly sup- 
port the position taken by my colleague, 
the gentleman from Ohio. I have talked 
to our distinguished friend, the gentle- 
man from Michigan, on this matter at 
length. I discussed it with him even at 
the time before the Committee on Rules, 
and as I now understand, the gentleman 
from Michigan has assured us beyond 
any question that there is sufficient au- 
thority granted to do these various things 
in connection with the proposed law and 
legislation; is that correct? 

Mr. DINGELL. If the gentleman from 
Ohio would permit, the answer to that 
question is emphatically “Yes.” 

Mr. SISK. If the gentleman will yield 
further, with that in mind, I would be in- 
clined to agree with the committee that 
it might be well if the gentleman saw fit 
to withdraw his amendment. I am fully 
in support of the gentleman’s position. 
With the thorough establishment of the 
gentleman’s position, I would be inclined 
to bow to the desires of the committee, 
since it seems to me that the record is 
clear now that this would be done. I ap- 
preciate the gentleman's yielding. I am 
thoroughly in support of what he seeks 
to do, 

Mr. CARNEY. I thank the gentle- 
man. I will take the advice of the sub- 
committee chairman handling the bill, 
and the distinguished ranking minority 
member, and the advice of the gentleman 
from California. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

AMENDMENTS OFFERED BY MR. HORTON 


Mr. HORTON. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Horton: Page 
175, lines 3 and 4, delete words “been ap- 
proved by a resolution by each” and insert in 
lieu thereof “not been disapproved by a reso- 
lution of either”. 

Page 175, line 7, delete the words “after ap- 
proyal of such contingency plan" and insert 
in lieu thereof “thereafter”. 


Mr, HORTON. Mr. Chairman, I also 
offer another amendment which is to 
page 352, which is a conforming amend- 
ment. I ask unanimous consent that the 
amendments be considered en bloc. 

The Clerk read as follows: 
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Amendments offered by Mr. Horton: Page 
352, strike lines 13 and 14, and insert in lieu 
thereof “neither House of Congress has passed 
& resolution of disapproval described in sec- 
tion 751(f) (2).” 

Page 353, strike lines 11 through 19 and 
renumber the following sections accordingly. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York to consider the amendments en 
bloc? 

There was no objection. 

Mr. HORTON. Mr. Chairman, the 
amendment which I offer to H.R. 7014, 
while simple in its structure, will correct 
one of the major problems in this bill 
by providing to the President the flexibil- 
ity necessary to deal with another oil em- 
bargo or other emergency situation where 
Americans face severe shortages in the 
supply of petroleum. 

Part A of title IT of this bill supposedly 
grants to the President certain standby 
energy authorities to be used in the case 
of an energy supply interruption. One of 
those authorities, as provided in section 
201, is the Presidential implementation 
of energy conservation contingency plans 
and gasoline rationing contingency plans. 
Each of these plans would be required to 
be submitted to the Congress before its 
use to allow review of planned energy re- 
duction or rationing measures. 

Under section 201, however, each 
House of Congress must affirmatively ap- 
prove within 60 days of its submission any 
contingency or standby rationing plan 
proposed by the President in order for 
that plan to be available during an emer- 
gency. Even after that approval, upon 
the occurrence of an energy emergency, 
before the plan could be used, the Presi- 
dent still would have to submit it for a 
15-day either House disapproval, or make 
certain findings as to its use. 

Mr. Chairman, this part of H.R. 7104 
is supposed to provide standby authori- 
ties to deal with emergency situations, 
yet we tie the President's hands at every 
turn. I recognize and support the Con- 
gress interest in the development and 
implementation of plans which may 
drastically affect American life, but now 
that we are close to having a standby 
authorities bill, we must not delay for 
even more months developing the plans 
to cope with an energy emergency. 

Under my amendment, the President 
would still be required to submit contin- 
gency and rationing plans to Congress. 
The only difference would be that in- 
stead of requiring affirmative approval 
by both Houses within 60 days, plans 
would be considered approved if neither 
House disapproved within 60 days of 
submission. Thus, the burden would be 
upon us to take action, rather than the 
present situation in the bill which says 
if we do not take action, there are no 
available contingency plans to meet an 
emergency. 

Unless my amendment is adopted, we 
will not be giving any standby author- 
ity to the President, we will be merely 
inviting him to submit legislation to the 
Congress. Every time a plan is sent up, 
we would see both Houses of Congress 
debating the plans for 60 days and ap- 
proving none until it is too late. On the 
other hand, under my amendment, 
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these plans would be available to the 
President unless disapproved by either 
House and could be put into effect un- 
less disapproved by either House. 

This amendment would structure the 
submission and implementations of con- 
tingency plans similar to that of reorga- 
nization plans submitted by the Presi- 
dent, a practice with which I am fa- 
miliar from my years of experience on 
the Government Operations Committee. 
Reorganization plans become law un- 
less disapproved, and that system has 
continued to work without problem. 
Similarly, my amendment would provide 
& better system for the development and 
approval of emergency plans designed to 
reduce energy demand and to ration 
gasoline during a severe energy supply 
interruption. 

Mr. DINGELL. Mr. Chairman, I rise 
in oppositior. to the amendment. 

Mr. Chairman, I am sure the gentle- 
man from New York has sought with 
some care to perfect the bill. There are, 
however, a number of problems with the 
amendment that my colleague, the gen- 
tleman from New York, ought to recog- 
nize. The first is that substantively this 
makes a very significant change in the 
bill. The bill as presented to the House 
requires a two-step approval procedure 
with regard to contingency plans to be 
submitted by the President to the Con- 
gress in connection with emergency 
powers to be exercised during energy 
crises. 

The first step is a submission by the 
President. Under the bill this must be 
affirmatively approved by both Houses. 
Subsequently, when the President finds 
that an interruption in energy supplies 
has occurred, he must propose to imple- 
ment the contingency plan and that pro- 
posal must be submitted to Congress for 
15-day congressional review. 

The. amendment significantly changes 
this procedure by requiring that the plan 
may be implemented if Congress has not 
disapproved. 

Now, there are some technical defects 
in the amendment which must be ad- 
dressed. The first defect is that in no 
event could the Congress approve the ac- 
tion of the President prior to 60 days, so 
any contingency plan submitted by the 
President would have to wait under this 
amendment for a period of 60 days, This 
is obviously a very grave procedural 
defect. 

The second problem that exists with 
regard to the amndement is that it does 
not relate the actions of the President in 
submitting under subsection 2 to the ac- 
tion of the President under subsection 3. 
In other words, it makes the second ap- 
proval automatic. 

Now, I am not sure whether the gen- 
tleman wished that or not; but, in any 
event, there is sufficient ambiguity con- 
cerning this point that the probabilities 
are that any action that the President 
took would be subject to contest in the 
courts that would raise very serious 
doubts about the power of the President 
to meet energy crises. 

Last of all, the amendment raises grave 
doubts with regard to the provision at 
the bottom of page 175 in line 20 relat- 
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ing to the 7-percent shortfall in energy 
supplies under which the President could 
act without submitting a proposal to 
congressional disapproval. 

This would have a serious adverse ef- 
fect upon the ability of the United 
States to carry out our responsibilities 
under international energy agreements. 

Now, while the goals and the purposes 
of the gentleman are laudable, even 
though I disagree with him on the goals 
set forth, the technical problems that 
are raised by the amendment and the 
wholly unintended consequences of the 
amendment make it necessary that the 
amendment should be rejected, at least 
so that it might be perfected by re- 
drafting. 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. Yes; I yield to the 
gentleman from New York. 

Mr. HORTON. Mr. Chairman, what I 
am trying to do here is make it possible 
so that we do not have to have both 
Houses act upon the plan that the Presi- 
dent submits. 

Mr, DINGELL. Mr. Chairman, if the 
gentleman would permit, I am aware of 
the goal of the gentleman. I am sure it 
is an honorable one. I happen to disagree 
with the gentleman. 

The problem offered by the amend- 
ment of the gentleman, is that it has 
wholly unintended consequences. First, 
I might state, it requires that the action 
of Congress in approving and the imple- 
mentation of a contingency plan wait 
60 days. The gentleman does not want 
that, I am sure. 

Second, it does away with the second 
approval step required in the bill. 

Third, it raises doubts regarding the 
President’s ability to act where there is 
a 7-percent shortfall and we are com- 
pelled by international agreement to take 
certain actions. The gentleman, I am 
sure, knows these are the consequences 
of the amendment as drafted. 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield further? 

Mr. DINGELL. I yield to the gentle- 
man from New York. 

Mr. HORTON. Mr. Chairman, the 
amendment does not touch the second 
part, that is, the implementation phase. 
That is not affected by this amendment. 
All this has to do is to deal with the 
problem of presenting a plan so that the 
President can present the plan and have 
it go into effect, unless it is disapproved. 

As it is set up in the bill, both Houses 
have to approve it before it can be put 
into effect. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

(By unanimous consent Mr. DINGELL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DINGELL. I am sure the gentle- 
man, in offering this amendment, has 
done his best in his way, but the problem 
is that the gentleman is dealing with 
an immensely technical section of the 
bill which ties into at least two or three 
other sections of the bill, including one 
section in which the gentleman has ob- 
tained unanimous consent to make con- 
forming changes. Unfortunately, the 
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consequences of the amendment as 
drafted are as I have outlined. For that 
reason, apart from the policy differences 
which I have with the gentleman, the 
amendment must be rejected. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I tend to disagree with my chairman 
with reference to his comment on the 
amendment on page 175, line 7, as the 
impact which he describes, because that 
falls in the same sentence that the gen- 
tleman from New York has amended 
earlier to merely put in the word “there- 
after” so as to cover the prospect of 
either a formal approval or no disap- 
proval, which would in effect let the plan 
be put into effect, and then the “there- 
after” applies to either one of those two 
possibilities and goes on and discusses 
the rest of the possibilities of the enact- 
ment or the implementation of the plan. 

Mr. DINGELL, If the gentleman from 
Ohio would permit, this is an amend- 
ment which is susceptible to several 
readings, and any amendment suscepti- 
ble to different readings is very, very 
liable to cause litigation. 

There is an additional problem, and 
that is that “thereafter” does not make 
it clear whether the President may im- 
plement a contingency plan, whether the 
Congress has acted or not. 

Mr. BROWN of Ohio. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, my interpretation of 
the amendment of the gentleman from 
New York—and I would concede that 
there is a possibility of a question here 
which I think has adequately been 
cleared up by the statement of the 
gentleman from New York and can be 
cleared up by the discussion on the 
floor—is that what he had in mind is 
the avoidance of a situation wherein the 
President submits a plan which will be 
considered by this body for 60 days, but 
not acted on, and therefore will die by 
the inaction of the Congress. 

Now, it seems to me that if any situa- 
tion in which we find ourselves or may 
find ourselves merits the submission of a 
plan by the President of the United 
States for dealing with that situation, 
the Congress ought not to be allowed to 
veto that plan by inaction. Of course, 
the reason we should not be allowed to 
veto a plan by inaction is because inac- 
tion is one of the most active things we 
do around here. We just simply con- 
sider and ponder and debate and argue 
and come to the different philosophical 
positions and conclusions that we wish 
and end up not getting things done. In 
fact, this whole matter of the energy 
legislation is probably the prime case in 
point. 

So, I would rather not see the Presi- 
dent admonished in this legislation to 
present plans to deal with an emergency 
situation, and then have those plans 
come to Congress and languish for 60 
days without action, that being the 
equivalent of a veto, and have him start 
over. It would occur to me that it would 
be much better if the Congress were 


CONGRESSIONAL RECORD — HOUSE 


under a whip to disapprove the plan, 
if it so desired, so that the plan would 
at least get the attention of the Con- 
gress. 

If they are actively in disapproval of 
it, the President should properly be 
obliged to submit another plan. But if, 
in fact, the Congress just simply does 
not get around to approving the plan, 
or has no strong opinion one way or the 
other, it seems to me that is a very bad 
reason for the plan to die. That is what 
the gentleman from New York is trying 
to correct. For that reason, I am con- 
strained to support his amendment. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I will yield to the 
gentleman. 

Mr. DINGELL. I thank the gentleman 
for yielding. The problem I have is with 
the word “thereafter.” The question is 
“After what?” In the light of the 
amendment, may the President go ahead 
and implement the program even after 
the plan is disapproved? I am not clear. 
That may be one of the consequences of 
the amendment. One of the other 
consequences of the amendment, as I 
read it, is that it effectively prevents 
the President from doing anything un- 
der the plan until the end of 60 days. 
This is the problem I have with the 
amendment. 

Mr. BROWN of Ohio. May I direct the 
attention of the gentleman from Michi- 
gan to what, in effect, is the beginning 
of the sentence? The sentence begins on 
page 174, line 23(b), and it reads as 
follows: 

Except as otherwise provided in subsection 
(c) or (d), no contingency plan may become 
effective, unless— 

(1) the President has transmitted to the 
Congress In accordance with section 752(a) 
of this Act such contingency plan, which 
transmittal shall include a written justifica- 
tion and substantiation for such plan; 


I think we have a couple of “and’s” 
missing from our text here. 

... and 

(2) such contingency plan has been ap- 
proved by a resolution by each House of 
Congress in accordance with the congres- 
sional review procedures specified in sec- 
tion 752 of this Act; and 

(3) thereafter approval of such contin- 
gency plan— 

(A) the President— 


And so forth. 

In other words, the “thereafter” fol- 
lows the meeting of two previous 
requirements. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Brown of 
Ohio was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. DINGELL, If the gentleman will 
yield, I would simply like to point out, 
Mr. Chairman, the gentleman is doing a 
fine job of creating legislative history, 
but legislative history as to the intent of 
the draftsman is very, very fine, but it 
does not change the word “disapproval” 
to “approval,” or the word “approval” to 
“disapproval,” nor does it obviate the 
difficulty to which we are addressing 
ourselves at the present time. 
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Mr, BROYHILL, Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman. 

Mr. BROYHILL. I thank the gentle- 
man for yielding. If the gentleman will 
look further down on the page there, it 
says, thereafter: 

(A) the President— 

(i) has found that putting such contin- 
gency plan into effect is required by a 
severe energy supply interruption, and 

(ii) has transmitted to the Congress in 
accordance with section 751(b) of this Act 
& request to put such plan into effect; 


Which is the second disapproval pro- 
cedure we have outlined in title II. 

So I agree with the gentleman from 
Ohio the only effect and the intention of 
the gentleman from New York is to 
amend this section so as to make sure 
that any contingency of the emergency 
plan of the President is put on a standby. 
otherwise it is going to come up here 
and nothing is going to happen, just as 
nothing has happened in the area of en- 
ergy legislation which has been pending 
now for 2 years. 

Mr. BROWN of Ohio, Let me read fur- 
ther, if I may, on line 19: 

(c)(1) Notwithstanding subsection (b) 
(3), during any 7 percent shortfall period, 
the President may put into effect a con- 
tingency plan which has been approved— 


And it seems to me the words “which 
has been approved” would refer to the 
prospect that the plan either has been 
actively approved by the Congress or 
what we might call passively approved 
by the Congress. 

That is, that the Congress by its in- 
action has approved the plan in accord- 
ance with the language which the gen- 
tleman has inserted on line 3 above. 

So it occurs to me that the inobscurity 
in this language has been corrected not 
only by this discussion, but also by the 
language of the amendment. 

Mr. WIRTH. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Colorado. 

Mr. WIRTH. Mr. Chairman, my reac- 
tion would be that any obscurity in the 
language here has been thoroughly in- 
creased by this amendment. The gen- 
tleman from Ohio (Mr. Brown) will 
remember that in the discussion in the 
subcommittee we very carefully worked 
out the responsibilities, and the point 
was made that we should work out the 
responsibilities of the Congress and the 
executive branch at the time of an emer- 
gency. 

We had a very strong and lengthy dis- 
cussion about this. It was agreed that 
the Congress would have to disapprove, 
but it would have a very short time to do 
that, and that was provided so that Con- 
gress could not just malinger. That was 
the concern of the gentleman from Ohio. 

It seems to me that this language 
makes it very possible for there to be a 
60-day delay, which is exactly what we 
tried to avoid in drafting this language 
in the subcommittee. 

The CHAIRMAN. The time of the gen- 
se pe from Ohio (Mr. Brown) has ex- 
pired. 


23520 


(By unanimous consent, Mr. Brown 
of Ohio was allowed to proceed for 1 addi- 
tional minute.) 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from New York. 

Mr. HORTON. Mr. Chairman, there is 
no change with regard to the second sub- 
mission in 15 days. The only purpose of 
this amendment is to take the require- 
ment that both Houses approve within 
60 days and change that so that the plan 
is submitted, and if it is not disapproved 
within 60 days, then it is in effect. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr, BROWN of Ohio. I yield to the 
gentleman from Michigan. 

Mr. DINGELL. Mr. Chairman, I will 
just point out that a lot of the problems 
that we have at this point are of a tech- 
nical character, and they can be cured 
if a perfecting amendment can be voted 
on. That can be offered at a later time. 
I suggest that if the amendment is with- 
drawn, then we can proceed to the con- 
sideration of an amendment to section 
752 and address ourselyes solely to the 
procedural questions. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman assure me and may 
I be assured by the Chair, if I may have 
the attention of the gentleman from 
New York (Mr. Horton), that if the 
gentleman's real concern is that of the 
technical drafting of the legislation, our 
rights in the offering of this amendment 
will be protected? 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield, I will state that I 
am not in sympathy with the purposes 
of the amendment, but I do find that 
there are substantial technical difficul- 
ties with the amendment, and I point 
out that it would be more timely if it 
were considered in title VI. 

Mr. BROWN of Ohio. Mr. Chairman, I 
thank the gentleman. 

Mr. DINGELL. Mr. Chairman, I ask 
unanimous consent that the amendment 
offered by the gentleman from New York 
(Mr. Horton) be withdrawn so that the 
gentleman can offer it later. 

Mr. BROWN of Ohio. Mr. Chairman, 
T object. 

The CHAIRMAN. The Chair will state 
that the unanimous-consent request is 
not in order. Only the proponent, the 
gentleman from New York (Mr. Hor- 
TON), can initiate that unanimous-con- 
sent request. 

Mr. DINGELL, I thank the Chairman. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New York (Mr. Horton). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. HORTON. Mr. Chairman, on that 
I demand a division. 

The CHAIRMAN, The gentleman from 
New York (Mr. Horton) has demanded a 
division on his amendments. 

Mr. HORTON. Mr. Chairman, I make 
the point of order that a quorum is not 
present, 

The CHAIRMAN. Evidently a quorum 
is not present. The call will be taken 
by electronic device. 

The Chair will put the question on the 


amendments de novo after the conclu- 
sion of the quorum call. 


The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 


Andrews, N.C, 


Breaux 
Breckinridge 
Brinkley 
Broom fieid 
Brown, Mich. 
Buchanan 
Burton, John 
Cederberg 
Chappell 
Conyers 
Coughlin 
Dent 
Dickinson 
Diggs 
Drinan 
Eshleman 
Fenwick 
Fish 
Forsythe 
Goodiing 
Hagedorn 


[Roll No. 408] 


Hansen 
Harsha 
Hawkins 
Hébert 
Heckler, Mass, 
Helstoski 


Rhodes 
Riegle 
Roberts 
Rose 


Rousselot 
Ryan 
Scheuer 


Macdonald 
Mann 
Matsunaga 
Melcher 

Mills 

Mink 

Moakley 
Moorhead, Pa. 


Wilson, Bob 
Patman, Tex. Wilson, C. H, 
Rees wW. 


Reuss 


Accordingly the Committee rose; and 
the Speaker having resumed the chair 
(Mr. BOLLING), Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bil H.R. 7014, and finding itself 
without a quorum, he had directed the 
Members to record their presence by 
electronic device, whereupon 358 Mem- 
bers recorded their presence, a quorum, 
and he submitted herewith the names of 
the absentees to be spread upon the 
Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New York (Mr. Horton). 

RECORDED VOTE 

Mr. HORTON. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice. and there were—ayes 155, noes 231, 
not voting 48, as follows: 

[Roll No. 409] 


Heckler, Mass, 
Heinz 
Hightower 
Hillis 


Abdnor 
Anerson, Il. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Biester 


Johnson, Colo, 
Johnson, Pa. 
Jones, Okla. 
Kasten 


McKinney 
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Madigan 
Mann 
Martin 
Mathis 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 
Mosher 
Mottl 
Myers, Ind. 


Alexander 
Ambro 
Anderson, 
Calif. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Badilio 
Baldus 
Barrett 
Baucus 


Blanchard 
Blouin 
Boggs 
Boland 
Bolling 


Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 


Burton, Phillip 


Ed 


Bil 

Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 

Fisher 
Fithian 
Flood 
Florio 
Flowers 
Ford, Mich. 
Ford, Tenn, 
Fraser 
Puilton 
Gaydos 


Archer 
Armstrong 
Bell 


Bowen 


July 18, 1975 


Spence 
Stanton, 


Pressler 
Pritchard 


Quie 
Quillen 
Railsback 


Satterfield 
Schulze 
Sebelius 
Shipley 
Shriver 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 


NOES—231 


Gtaimo 
Gibbons 
Ginn 
Gonzalez. 
Green 

Hail 
Hamiiton 
Hanley 
Hannaford 
Har! 
Harrington 
Harris 


J. William 
Steiger, Ariz. 
Symington 
Taylor, Mo. 


Whitehurst 
Wydler 

Wylie 

Young, Alaska 
Young, Fia. 


O'Neill 
Ottinger 
Passman 
Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y, 
Perkins 
Pickle 
Preyer 
Price 
Randall 
Rangel 
Rees 
Reuss 


a, Richmond 


Johnson, Calif. 
Jones, Ala, 
Jones, Tenn. 
Jordan 


Karth 
Kastenmeier 
Kazen 

Koch 

Krebs 
Krueger 
Leggett 
Lehman 
Levitas 
Litton 
Lioyd, Calif. 


gar 
Edwards, Calif. 


Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 


Oberstar 
Obey 


Riegle 
Risenhoover 
Rodino 

Roe 


Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Roybal 

Russo 

Ryan 

St Germain 


Van Deerlin 
Vander Veen 


Wilson, Tex. 
Wirth 

Wolf 
Wright 
Yates 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


NOT VOTING—48 


Breaux 
Breckin: 
Broomfield 
Conyers 


Dent 

Dickinson 
Diggs 
Eshieman 


July 18, 1975 
Macdonald Schneebeli 
Sikes 

Steed 
Steiger, Wis. 
S: 


Fenwick 
Forsythe 
Hagedorn 
Hansen 


Hébert 
Helstoski 
Henderson 
Jeffords 
Jenrette 
Jones, N.C. 
Latta 
Lujan 

So the amendments were rejected. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hébert for, with Mr. Dent against. 

Mr. Breaux for, with Mr. Diggs against. 

Mr, Henderson for, with Mr, Macdonald of 
Massachusetts against. 

Mr, Jones of North Carolina for, with Mr. 
Murphy of New York against. 

Mr. Roberts for, with Mr. 
against. 

Mr, Sikes for, with Mrs, Mink against. 

Mr. Teague for, with Mr, Heistoski against, 

Mr, Steed for, with Mr. Conyers against. 

Mr. Steiger of Wisconsin for, with Mr. 
Bowen against. 

Mr. Forsythe for, with Mr, Jenrette against. 

Mr. Rousselot for, with Mr, Melcher against. 

Mr, Hansen for, with Mr. Mills against. 

Mr. Broomfield for, with Mr. O'Hara 


Matsunaga 


against. 
Mr. Symms for, with Mr. Breckinridge 
against. 


The result of the vote was announced 
as above recorded. 

Mr. HOWARD. Mr. Chairman, I moye 
to strike the last word. 

Mr. Chairman, this bill contains pro- 
visions in section 411 that impose cer- 
tain study and reporting requirements 
upon regulatory agencies subject to the 
jurisdiction of the House Committee on 
Public Works and Transportation. Be- 
cause of the importance of this bill and 
need for prompt action and because there 
are no serious objections to the enact- 
ment of section 411, the Committee on 
Public Works and Transportation did 
not request a referral. This action, how- 
ever, should not be construed as waiving 
any of the committee's jurisdiction over 
those agencies; nor should it impair our 
right to request a referral on future bills 
affecting those agencies. 

Mr. MAGUIRE. Mr. Chairman, I move 
to strike the last word. 


A RESPONSIBILE ENERGY POLICY 


Mr. Chairman, we are all agreed that 
it is critical for this country to reduce 
wasteful consumption of energy. The 
President feels that continually raising 
prices to consumers is an ideal way to 
reduce demand, and apparently he is 
determined to raise them right out of 
the reach of millions of Americans. For 
its part, Congress has expressly rejected 
this high-price strategy whether in the 
form of indiscriminate tariffs and un- 
controlled prices as proposed by the 
President, or in the form of the gas taxes 
contained in H.R. 6860, the Ways and 
Means energy bill. 

FORD PROGRAM UNIFAIR 


What we have instead of a gas tax is 
comprehensive energy proposal which 
coherently links responsible pricing and 
incentives for production with tough 
energy conservation measures. This bill 
is a viable and effective alternative to 
the administration’s policy of seeking 
illusory conservation through raising the 
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price of energy. The Commerce Commit- 
tee rejected this oversimplistic approach 
in favor of a program where all sectors 
of the economy will bear their fair share 
of the burden. 

Yet, we are urged by some to accept 
variations of the President's plan to al- 
locate by skyrocketing prices alone—but 
these are variations of forms and pres- 
entation, not of substance. What the 
President calis compromise constitutes 
an attempt to involve the Congress in an 
unprecedented assault on our economy. 
Whatever the President’s stated goals, 
this would be the effect of his policy. He 
has adhered to his hands-off attitude 
toward the major oil companies and 
he has steadfastly refused to accept any 
legislative approach that does not include 
a deregulation of all oil prices. 

He has sent to the Congress an energy 
program which is indiscriminate and ill- 
conceived. Under it, the burden of fight- 
ing our country’s energy battle would be 
put right back on consumers by allow- 
ing the price of all petroleum products to 
rise. I believe that such action will result 
in unacceptable price increases to con- 
sumers and that there is very little, if 
any, evidence to indicate that conserva- 
tion targets would be achieved or that 
appreciable increased domestic produc- 
tion would be forthcoming. 

The Energy and Power Subcommittee, 
of which I am a member, has worked 
diligently for months on this bill. It is 
a comprehensive and responsible bill. We 
now have an opportunity to set aside 
the Administration’s ill-advised ap- 
proach, which would be disastrous for the 
economy, and to adopt meaningful con- 
servation measures for all sectors of the 
economy—not just higher prices for con- 
sumers. 

H.R. 7014, the Energy Conservation 
and Oil Policy Act of 1975, provides a 
comprehensive approach to energy pol- 
icy that, if enacted, would distribute 
fairly the burdens of energy conserva- 
tion, provide adequate production incen- 
tives for the oil industry, and afford pro- 
tection to consumers and the economy 
from the devastating impact of ever-in- 
creasing energy costs. In rejecting both 
the President’s program and higher gas 
taxes, the Congress has made clear its 
opposition to higher prices as a principal 
mean of inducing conservation. H.R. 7014 
embodies a clear and effective alternative 
policy. 

TOUGH CONSERVATION PROVISION 

While everyone agrees that we must 
conserve our energy resources, there are 
much fairer and surer ways to induce 
conservation than to make consumers 
pay more for everything that requires 
petroleum, including those things they 
cannot cut back on: food, clothing, fuel 
to heat their homes, and gasoline to get 
to work. 

Accordingly, the committee adopted a 
series of measures designed to equitably 
limit our consumption of energy. Recog- 
nizing that gasoline, which accounts for 
some 40 percent of our petroleum use, is 
an area in which we can cut back sub- 
stantially, the bill provides for a gasoline 
allocation savings program. Such a pro- 
gram avoids the inequities of higher 
taxes and the inefficiencies of coupon ra- 
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tioning, while enabling us to take into 
account regional disparities and the 
availability of mass transit. This is a 
tried and perfected system which utilizes 
existing governmental structures, per- 
sonnel, and data and which would co- 
ordinate well with the import quotas 
passed by the Congress in H.R. 6860. 

For the longer term, and with varying 
degrees of compulsion, H.R. 7014 pro- 
vides energy efficiency targets for auto- 
mobiles, appliances, transportation, and 
major industry. In this way, the com- 
mittee has guaranteed that all sectors of 
the economy would share the burdens of 
reasonable conservation programs. 

FREEDOM FROM OPEC PRICE HIKES 


The committee would have been re- 
miss in its obligations to consumers and 
the economy if it had restricted itself 
to conservation legislation without tak- 
ing some action with respect to energy 
prices. The price of our oil has followed 
the OPEC price precipitously upward. 
The prices of our coal, unregulated natu- 
ral gas, uranium, and geothermal re- 
sources have also gone up dramatically. 
Now the oil companies—which are buy- 
ing up coal and uranium reserves—are 
talking about equivalent-Btu pricing. 
This would mean that our domestic en- 
ergy supplies would be priced on the 
basis of their energy equivalency to the 
highest priced oil—regardless of cost. 
The committee recognized the effects of 
continuing to allow a group of foreign 
governments to set the price for our en- 
ergy. According to the Library of Con- 
gress, the yearly cost to the American 
public of permitting the type of energy 
“market” the President advocates would 
be in excess of $36 billion. Neither our 
individual consumers nor our economy 
can withstand that kind of impact. 

In energy, the free market forces that 
form the basis of our competitive eco- 
nomic system are severely distorted by 
the influence of OPEC pricing, the oligop- 
olistic structure of the industry, and 
our substantial inelasticity of demand. 
It is necessary for the Government to 
protect our society from the devastating 
impact of ever-increasing energy prices, 
until we can develop alternative energy 
sources and restore competition to the 
energy market. 

Accordingly, the pricing section of the 
bill stabilized the price of new oil at a 
reasonable, cost-related level which af- 
fords adequate profits and promotes 
maximum feasible production. An infia- 
tion factor is included to offset a possible 
increase in production costs. The section 
phases out old oil—priced at $5.25 per 
barrel—in about 5 years, as production 
from old fields declines. As a further 
step toward reducing the influence of 
the OPEC cartel, the bill allows the Pres- 
ident to require all oil imports to be made 
through the U.S. Government by sealed, 
competitive bids. Such a mechanism has 
a two-fold advantage. First, it puts pres- 
sure on members of the cartel to under- 
cut each other’s prices. Second, it would 
help to eliminate supplier abuses involy- 
ing certification of domestic oil as im- 


ported oil. 
Acknowledging that most of our re- 
maining domestic fossil fuel resources lie 
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beneath public lands, the committee 
affirmed the right of the President to 
require maximum production from fed- 
erally leased properties. This authority, 
combined with the authorities to allocate 
production equipment and materials, and 
to prohibit its export, would contribute 
greatly to a prevention of intentional 
production delays aimed at forcing 
higher prices and fewer Government 
controls. These provisions would have 
the effect of ensuring maximum feasible 
domestic production without affording 
the oil companies costly and unreason- 
able prices. 
ACCURATE DATA ESSENTIAL 


Finally, the committee recognized that 
the greatest impediment to sound Gov- 
ernment energy policymaking is its de- 
pendence on industry association aggre- 
gate figures. These are the figures upon 
which critical, long-range programs are 
based, and which are vital components 
in the formulation of leasing and pricing 
regulations. The oil companies have 
steadfastly refused to provide any de- 
tailed documentation for their reserves 
estimates, yet these are the estimates 
upon which they base their demands for 
higher prices. The companies raise claims 
of confidentiality, yet they have con- 
sistently engaged in joint ventures, and 
they continue to be represented at round- 
table industry meetings which produce 
those reserves estimates. The provision 
of the bill which requires a GAO audit 
of the major oil companies would go 
a long way toward establishing the true 
profit and production situation of the 
industry upon which we depend for our 
energy. 

The American people have always 
demonstrated their willingness to sacri- 
fice in times of legitimate national need. 
Surely we must do something to con- 
serve our energy supplies and diversify 
our dependence on them. However, I 
believe that the way to respond to this 
crisis is with tough, but fair, conserva- 
tion measures for everybody—not just 
high prices for consumers. H.R. 7014 
provides the framework for such an 
equitable approach, yet it protects con- 
sumers and provides fair and adequate 
prices for the oil companies. The Presi- 
dent's policies are misguided, callous, 
and unfair, and until this administration 
takes firm and farsighted steps to help 
make America’s energy consumption 
more efficient, I anticipate that Congress 
will oppose any attempts to make energy 
four times more expensive than it was 
2 years ago. 

The CHAIRMAN. No time remains on 
part A of title II. 

PARLIAMENTARY INQUIZY 

Mr. DINGELL. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. DINGELL. Mr. Chairman, as I re- 
call, my first unanimous-consent request 
was that in its entirety title IZ be con- 
sidered as read, and open to amendment 
at any point. Am I correct? 

The CHAIRMAN, The gentleman is 
correct. 

Mr. DINGELL. And part B of title IT 
is now open? 
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The CHAIRMAN, The gentleman is 
correct. 

Are there amendments to part B of 
title II? There being none, the Clerk 
will read. 

The Clerk read as follows: 

TITLE W—OM PRICING POLICY AND 
MEASURES TO MAXIMIZE AVAILABIL- 
ITY OF ENERGY SUPPLIES 

OIL PRICING POLICY 


Sec. 301. (a) The Emergency Petroleum 
Allocation Act of 1973 is amended by adding 
at the end thereof the following new section: 

“CRUDE OIL PRICE REGULATION 

“Sec. 8. (a) For the purposes of this sec- 
tion: 

“(1) The term ‘crude oil’ means a mixture 
of hydrocarbons that existed in liquid phase 
in underground reservoirs and remains 
liquid at atmospheric pressure after passing 
through surface separating facilities, and 
lease condensate which is a natural gas liq- 
uid recovered in associated production by 
lease separators. 

“(2) The term ‘domstic crude oil’ means 
crude oil produced in the United States. 

“(3) The term ‘producer’ means a person 
who produces crude oil or any person who 
owns crude oil when it is produced. 

“(4) The term ‘property’ means the right 
to produce domestic crude ofl which arises 
from a lease or from a fee interest. 

“(5) The term ‘base period control volume’ 
means— 

“(A) the total number of barrels of do- 
mestic crude oil produced and sold from a 
property in the months of May through 
December 1972; divided by— 

“(B) the number of months in which 
domestic crude oil was produced and sold 
during the months of May through Decem- 
ber 1972 (excluding any month in which 
there occurred any shutdown in production 
from the property). 

“(6) The term ‘decline adjustment factor’ 
means 1 per centum of the base period con- 
trol volume of a property multiplied by the 
number of months for which there occurred 
production and sales of crude oil from such 
property beginning with May 1972. and 
ending with the current month of 
production. 

“(7) The term ‘adjusted base period con- 
trol volume’ means the base period control 
volume less the decline adjustment factor. 

“(8)The term ‘monthly production vari- 
ance factor’ means the current cumulative 
deficiency In base production control level 
crude petroleum, as defined in section 212.72 
of title 10 of the Code of Federal Regulations 
(as In effect on April 30, 1975), for a prop- 
erty on the effective date of this section, 
plus the total number of barrels by which 
production and sales of crude oil after the 
effective date of this section has been less 
than the adjusted base period control vol- 
ume for all months in which production 
and sale of domestic crude oil has been less 
than the adjusted base period control vol- 
ume subsequent to the first month after the 
effective date of this section in which pro- 
duction and sale of domestic crude oil ex- 
ceeded the adjusted base period control 
volume, minus the total number of barrels 
of domestic crude oil produced and sold in 
each prior month after the effective date of 
this section and prior to the current month 
of production which was in excess of the 
adjusted base period control volume for 
that month, but was not sold for a price in 
excess of the ceiling price established pur- 
suant to subsection (c) of this section for 
Sales made after the effective date of this 
section. 

“(9) The term ‘production volume subject 
to ceiling price’ means the adjusted base 
period control volume plus the monthly 
production variance factor. 


July 18, 1975 


“(10) the term ‘stripper well lease’ means 
& property whose average daily production 
of domestic crude oil and production con- 
densates including natural gas liquids, per 
well did not exceed 10 barrrels per day dur- 
ing the preceding calendar year. 

“(11) The term ‘tertiary recovery tech- 
niques’ means techniques which employ 
fluid, heat, or inert gas injection methods 
including miscible fluid displacement, micro- 
emulsion flooding, in situ combustion, cyclic 
steam injection, steam flooding, carbon di- 
oxide injection, polymer flooding, caustic in- 
jection, and other chemical flooding designed 
to produce production in excess of that at- 
tribuable to natural or artificially induced 
water or natural gas displacement. 

“(12) The term ‘inflation adjustment 
factor’ means an amount which equals— 

“(A) in the case of subsection (c) (2) and 
subsection (c) (3) (A)— 

“(i) during the 45-month period com- 
mencing with the first full month after the 
date of enactment of this section, zero; and 

“(ii) after such 45-month period, (I) in 
the case of subsection (c)(2) two-thirds of 
1 percent (rounded to the nearest whole 
cent) of the ceiling price established by sub- 
section (c)(2) (without addition of an in- 
flation adjustment factor), compounded, for 
each month occurring after such 45-month 
period, up to and including the current 
month of crude production; and (II) in the 
case of subsection (c) (3) (A), two-thirds of 
1 percent (rounded to the nearest whole 
cent), of the ceiling price established by sub- 
section (c)(3)(A) (without addition of an 
inflation adjustment factor), compounded, 
for each month occurring after such 45- 
month period, up to and including the cur- 
rent month of crude production. 

“(B) in the case of subsections (c) (3) (B), 
ie) (3) (C), and (c) (4)— 

(i) during the 64-month period com- 
mencing with the first full month after the 
date of enactment of this section, zero; and 

“(i) after such 64-month period, two- 
thirds of 1 percent (rounded to the nearest 
whole cent), of the respective ceiling price 
established pursuant to subsection (c) (3) 
(B) or (¢)(3)(C), or subsection (c) (4) 
(without addition of an inflation adjust- 
ment factor), compounded, for each month 
occurring after such 64-month period up ta 
and including the current month of pro- 
duction. 

“(18) The field price on a particular date 
for a particular grade of crude oil in a field 
is the highest posted price at 6 o’clock ante- 
meridian, local time, on such date for such 
grade of crude oil at such field; or if there 
was no such posted price for such grade of 
crude oil at that field, the related price for 
such grade of crude oil which is most similar 
in kind and quality of the nearest field for 
which prices were posted at such time and 
date. 

“(b) No producer 
which is higher than 
established under subsection (c) 
first sale of domestic crude oil, 

“(c) The ceiling price for the first sale 
of a particular grade of domestic crude oil 
shall be— 

“(1) except as provided in paragraph (4), 
in the case of sales from a property (other 
than sales from a stripper well lease) in 
a month in volume amounts equal to or less 
than the production volume subject to ceil- 
ing price, the sum of (A) the field price on 
May 15, 1973; and (B) a maximum of $1.35 
per barrel; 

“(2) except as provided in paragraph (4), 
in the case of sales from a property (other 
than sales from a stripper well lease), from 
which domestic crude oil was produced and 
sold in one or more of the months of May 
through December 1972, in a month in 
volume amounts greater than the production 
volume subject to ceiling price but less than 
the base period control volume, the sum 


may charge a price 
the ceiling price 
for the 
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£ (A) the field price on May 15, 1973; and 
(B) $3.60 per barrel, plus an inflation ad- 
jJustment factor; 

“(3) commencing with the third full 
month after the date of enactment of this 
section, in the case of sales from any stripper 
well lease or in the case of sales of domestic 
crude oil to which paragraph (1), (2), or 
(4) does not apply— 

“(A) except as provided in subpara- 
graphs (B) and (C), the lesser of— 

“(4) $7.50 per barrel, plus an inflation ad- 
justment factor; or 

“(il) the sum of— 

“(I) the field price on January 31, 1975 
(excluding any field price applicable to ‘old 
crude petroleum’ under section 212.73 of 
title 10 of the Code of Federal Regulations, 
as in effect on January 31, 1975), less $3.82 
per barrel; plus 

“(II) an inflation adjustment factor; 

“(B) in the case of such sales from & 
property (i) located above the Arctic Circle 
or (ii) located in the Outer Continental 
Shelf, such higher price as the President may, 
upon his own motion or upon petition, 
establish for such property, by rule, based 
upon a determination that such higher price 
is reasonable and justified by disparities in 
the kind and quality of crude oil produced 

cost of production (including costs 
associated with enhanced recovery tech- 
niques) from such property, but in no case 
may such price exceed an average of $8.50 
per barrel plus an inflation adjustment 
factor for sales from such properties; and 

“(C) In the case of such sales from a 
property classified by the President, on a 
property-by-property basis, as a ‘high cost 
property’, such higher price as the Presi- 
dent may, by rule, establish for such prop- 
erty based upon a determination that such 
higher price is reasonable and justified in 
relation to the costs of production from such 
property, the geological formations involved, 
the depth of the well, and the types of re- 
covery techniques involved, but in no case 
may such price exceed an average of $8.50 
per barrel, plus an inflation adjustment 
factor, for sales from such properties. The 
classification of a property as a ‘high cost 
property’ for purposes of this subparagraph, 
shall be made pursuant to procedures which 
shall be incorporated in a rule promulgated 
by the President which takes effect in ac- 
cordance with the congressional review pro- 
visions specified in section 751 of the Energy 
Conservation and Ol! Policy Act of 1975. 

“(4) in the case of such sales from a 
property which the President, upon petition 
certifies on a property-by-property basis, 

“(A) as having made bona fide application 
of tertiary recovery techniques, and 

“(B) that such application has or will stg- 
nificantly enhance production from such 
property; 
such higher price as the President may, by 
rule, establish for such property, based upon 
a determinaton that such higher price is rea- 
sonable and justified in relation to the in- 
creased costs associated with such recovery 
techniques and taking into consideration 
any emhanced recovery which has or will re- 
sult from such techniques, but in no case 
may such higher price exceed an average of 
$8.50 per barrel, plus an inflation adjustment 
factor, for sales from such properties. 

“(d) Notwithstanding section 4(e) (2) of 
this Act and section 405 of the Act entitled 
‘An Act to amend section 28 of the Mineral 
Leasing Act of 1920, and to authorize a 
trans-Alaska oil pipeline, and for other pur- 
poses,’ approved November 16, 1973 (Public 
Law 93-153), the ceiling price for any first 
sale of domestic crude oil shall be as speci- 
fied in subsection (c) of this section.” 

(b) Section 5(a) of the Emergency Petro- 
Jeum Allocation Act of 1973 is amended by 
adding at the end thereof the following: 

“(3) A violation of section 8(b) of this Act 
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shall be treated as if it were a violation of 
the regulation promulgated under section 
4(a) of this Act.”. 

(c) The amendments made by this section 
shall take effect on the first day of the first 
month following the date of enactment of 
this Act. 


LIMITATIONS ON PRICING AUTHORITY 


Sec. 302. The Emergency Petroleum Alloca- 
tion Act of 1973, as amended by this Act, is 
further amended by adding at the end there- 
of the following new section: 

“LIMITATIONS ON PRICING AUTHORITY 

“Sec. 9. The President shall have mo au- 
thority, by amendment to the regulation un- 
der section 4(a), by order under this Act, or 
by rule, order, or any other means under 
any authority, to prescribe minimum prices 
for crude oil (or any classification thereof), 
residual fuel oil, or any refined petroleum 
product.” 

PRODUCTION OF OIL OR GAS AT THE MAXIMUM 
EFFICIENT RATE AND TEMPORARY EMERGENCY 
PRODUCTION RATE 
Sec. 303. (a) Except as provided in sub- 

section (e), the President may, by rule or 
order, require crude oil or natural gas, Or 
both, to be produced from fields designated 
by him at the maximum efficient rate of pro- 
duction, or, during a severe energy supply 
interruption, at the temporary emergency 
production rate determined for such field. 

(b) (1) The Secretary of the Interior by 
rule on the record after an opportunity for 
a hearing, shall determine the maximum 
efficient rate of production and, if any, the 
temporary emergency production rate, for 
each field on Federal lands. 

(2) Each State or the appropriate agency 
thereof shall determine the maximum ef- 
cient rate of production and, if any, the tem- 

emergency production rate, for each 
field (other than a field on Federal land) 
within such State. 

(3) If, at the end of the 180-day period 
which begins on the date of enactment of 
this Act, a State or the appropriate agency 
thereof has not determined the maximum 
efficient rate of production for any field 
(other than a field on Federal land) within 
such State, the Administrator may, by rule 
on the record after opportunity for a hear- 
ing, specify such maximum efficient rate of 
production for any such field. 

(c)(1) The authority under subsection (a) 
to require production from any field at such 
field’s temporary emergency production rate 
may be exercised only during a severe energy 
supply interruption. 

(2) If loss of ultimate recovery of crude 
oil or natural gas, or both, occurs or will 
occur as the result of an order to produce at 
the temporary emergency production rate, 
such loss shali be deemed a taking by con- 
demnation and the owner of any property 
right diminished by such taking may bring 
an action in the United States Court of 
Claims to recover just compensation. 

(d) For purposes of this section— 

(1) The term “maximum efficient rate of 
production” means the maximum rate of 
production of crude oll or natural gas, or 
both, which may be sustained without loss 
of ultimate recovery of crude oi] or natural 
gas, or both, under sound engineering and 
economic principles. 

(2) The term “temporary emergency pro- 
duction rate’ means the maximum rate of 
production for a fileld— 

(A) which rate is above the maximum effi- 
cient rate of production established for such 
field; and 

(B) which may be maintained for a tem- 
porary period of less than 90 days without 
reservoir damage and without significant loss 
of ultimate recovery of crude oll or natural 
gas, or both, from such field. 

(€) Nothing in this section shall be con- 
strued to authorize the production from any 
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Naval Petroleum Reserve subject to the pro- 
visions of chapter 641 of title 10, United 
States Code. 
FEDERAL OIL, GAS, AND COAL LEASING 
ARRANGEMENTS 


Sec. 304. (a) Notwithstanding any other 
provision of law (other than the National 
Environmental Policy Act of 1969) no agree- 
ment related to mineral rights on Federal 
lands which agreement grants a right of 
development of crude oil, natural gas, or coal 
on such lands may be entered into between 
the United States and any person, unless 
such agreement Includes: 

(1) a requirement that the person granted 
such right shall promptly prepare and sub- 
mit to the Administrator and to the Secre- 
tary of the Interior, for the Secretary’s ap- 
proval, a plan for the diligent exploration 
and development of crude oil, natural gas, 
or coal which plan shall include a timetable, 
and be designed to provide, for the explora- 
tion and development of such lands as fully 
and as soon as is practicable under the cir- 
cumstances; 

(2) a requirement that the person granted 
such right shall promptly inform the Ad- 
ministrator and the Secretary in writing 
upon the discovery of any coal deposit or 
crude oil or natural gas reservoir on any 
such lands, which notice shall Include an 
estimate of the amounts of such crude oil, 
natural gas, or coal discovered; 

(3) a requirement that, within 90 days 
after the date of the discovery of any coal 
deposit or crude oil or natural gas reser- 
voir on any such lands or after the date of 
the granting of such right of development 
(whichever is later), the person granted such 
right shall submit to the Administrator and 
the Secretary, for the Secretary’s approval, a 
production plan, which plan shall include a 
timetable, and be designed for obtaining 
maximum production of such deposit or 
reservoir as soon as practicable under the 
circumstances but, except as may be pro- 
vided in subsection (b), In no case may 
such timetable provide for the commence- 
ment of production and sale from such de- 
posit or such reservoir at a date which is 
later than two years after the date of the 
discovery of the deposit or reservoir or the 
date of the granting of such right of de- 
velopment (whichever is later); and 

(4) terms which provide for the termina- 
tion by the Secretary of any such agreement 
and the forfeiture of rights thereunder if the 
person granted such right— 

(A) fails to comply with any provisions of 
the agreement described in paragraphs (1), 
(2), and (3); 

(B) falls to obtain the approval of the 
Secretary of any plan required by the pro- 
visions of the agreement described in para- 
graphs (1) and (3); 

(C) fails to implement or carry out any 
approved plan, required by the provisions of 
the agreement described in paragraph (1) or 
(3); 


(D) fails to adhere to the timetable con- 
tained in any such plan, except as may be 
permitted under subsection (b). 


(b) Any person granted such right of 
development may petition the Administrator 
for permission to depart from the timetable 
contained in any approved plan, required by 
the provisions of the agreement described 
in subsection (a) (1) or (a) (3). The Admin- 
istrator may, notwithstanding such approval 
and, after notice, and affording interested 
persons an opportunity for the submission 
of written comments and oral presentation 
of data, views, and arguments, permit such 
departure if he finds that there is reason- 
able excuse for failing to conduct explora- 
tory and development activities, or that the 
amounts of crude oil, natural gas, or coal 
discovered or developed are not sufficient to 
be commercially producible, or that other 
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valid reasons (not including marketing de- 
mand prorationing) exist which justify a 
fallure to obtain production, on such lands 
in accordance with such timetables. Pursu- 
ant to any permission to depart from such 
a timetable, the Administrator may permit 
a delay in actions necessary to obtain com- 
mencement of production and sale of crude 
ou, natural gas, or coal within 2 years after 
the date of the issuance of the agreement 
er the discovery of such deposit or reservoir 
(whichever is later). If the Administrator 
permits any such delay, he shall, unless he 
finds reasonable justification to excuse such 
person from his obligation to obtain produc- 
tion from such deposit or reservoir, require 
such person (1) to submit a revised time- 
table designed to obtain maximum produc- 
tion as promptly thereafter as is practicable 
under the circumstances and (2) to submit 
monthly reports on production activities. 

(ec) The Secretary shall, by order after no- 
tice and opportunity for hearing, compel the 
termination of any such agreement and the 
forfeiture of rights to develop crude oil, 
natural gas, or coal on Federal lands, granted 
under such agreement if the Secretary 4inds 
on the record of such hearing that (1) such 
person has failed to comply with terms of 
the agreement described in subsection (a); 
and (2) such failure is not solely the result 
of a departure from a timetable required to 
be included in an approved plan, which de- 
parture has been permitted by the Adminis- 
trator pursuant to subsection (b) of this 
section. 

(d) In any proceeding in which rights to 
develop crude oil, natural gas, or coal on 
Federal lands are to be granted with respect 
to Federal lands for which rights to develop 
crude oil, natural gas, or coal were termi- 
nated under subsection (¢c), no person 
(whether for himself or as a participant in 
any joint venture) whose rights to develop 
crude oil, natural gas, or coal on such Fed- 
eral lands have been terminated under sub- 
section (c) of this section and no other per- 
son controlling, controlled by, or under com- 
mon control with, such person, shall be 
eligible to receive either from the United 
States or any agency thereof, by assignment 
or otherwise, any rights to develop crude 
oil, natural gas, or coal on such Federal 
lands, 

(e) The requirements of this section shall 
not be applicable with respect to any agree- 
ment, pertaining to crude oil, natural gas, or 
coal development on Federal lands, entered 
into prior to the date of enactment of this 
Act, Any such agreement shall be renego- 
tiated at the earliest date to include the 
provisions described in subsection (a), unless 
the Secretary finds that the requirements of 
such provisions are not necessary under the 
circumstances or that such renegotiation 
would jeopardize existing Federal interests 
under the agreement. 

(ï) For purposes of this section: 

(1) The term “Agreement” includes any 
renegotiated agreement except as provided 
in subsection (e). 

(2) The term “Secretary” means the Sec- 
retary of the Interior. 

(3) Any sale of crude oll, natural gas or 
coal from Federal lands with respect to which 
an agreement subject to the provisions of 
this section is in effect shall be deemed a 
sale in interstate commerce. 

(4) The requirements of subsection (a) (3) 
shall not apply and nothing in this section 
shall be construed to compel the production 
from any Naval Petroleum Reserve subject 
to chapter 641 of title 10, United States Code. 
DOMESTIC USE OF ENERGY-RELATED MATERIALS 

AND EQUIPMENT 

Sec. 305. (a) The President may, by rule 
or order, restrict exports of supplies of mate- 
rials or equipment which he determines to 
be necessary to maintain or further explora- 
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tion, production, refining, or transportation 
of energy supplies or for the construction 
or maintenance of energy facilities within 
the United States, under such terms and 
conditions as he determines to be appro- 
priate and necessary to carry out the pur- 
poses of this Act. 

(b) In order to implement any rule or 
order promulgated under subsection (a) 
of this section, the President may request 
and, if so, the Secretary of Commerce shall, 
pursuant to the procedures established by 
the Export Administration Act of 1969 (but 
without regard to the phrase “and to reduce 
the serious inflationary impact of foreign 
demand” in section 3(2) (A) of such Act), 
impose such restrictions as specified in any 
rule or order under subsection (a) on ex- 
ports of supplies of materials and equipment 
which the President determines to be neces- 
sary to maintain or further exploration, pro- 
duction, refining, or transportation of en- 
ergy supplies or for the construction or 
maintenance of energy facilities within the 
United States, as the President determines 
to be appropriate and necessary to carry out 
the purposes of this Act. 

DOMESTIC USE OF ENERGY SUPPLIES 


Sec. 306. Section 4(d) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

“(a)(1) The President shall, by amend- 
ment to the regulation under subsection (a) 
of this section, by order, or pursuant to 
paragraph (2), prevent the export of coal, 
natural gas, crude oil, residual fuel oil, any 
refined petroleum product, and any petro- 
chemical feedstock as he determines may 
be necessary and practicable to attain the 
objectives specified in subsection (b) of this 
section, 

“(2) In order to implement any amend- 
ment to the regulation or any order under 
paragraph (1) of this subsection, the Presi- 
dent may request and, if so, the Secretary of 


Commerce shall, pursuant to the procedures 


established by the. Export Administration 
Act of 1969 (but without regard to. the 
phrase ‘and to reduce the serious inflation- 
ary impact of foreign demand’ in section 
3(2) (A) of such Act), impose such restric- 
tions as specified in any such amendment to 
the regulation under subsection (b) or order 
on exports of coal, natural gas, crude oll, 
residual fuel oil, any refined petroleum prod- 
uct, and any petrochemical feedstocks as 
the President determines necessary to carry 
out the purposes of this Act. 

“(3) Any amendment to the regulation, or 
any order, under paragraph (1) of this sub- 
section and actions by the Secretary of Com- 
merce pursuant to paragraph (2) of this sub- 
seciion shall take into account the historical 
trading relations of the United States with 
Canada and Mexico.”. 

ENTITLEMENTS 


Sec. 307. (a) Section 4 of the Emergency 
Petroleum Allocation Act of 1973, as amended 
by this Act is further amended by adding 
at the end thereof the following: 

“(g) Any provision of the regulation pro- 
mulgated under subsection (a) of this sec- 
tion— 

“(1) which requires the purchase of en- 
titlements, or the payment of money through 
any other similar cash transfer arrange- 
ment, the purpose of which fs to reduce dis- 
parities in the crude oil acquisition cost of 
domestic refiners, and 

“(2) which is based upon the number of 
barrels of crude off input of any such re- 
finer, 
shall not apply to the first 50,000 barrels per 
day of input of any refiner whose total re- 
fining capacity (including the refining ca- 
pacity of any person who controls, is con- 
trolled by, or is under common control with 
such refiner) did not exceed on January 1, 
1975, and does not thereafter exceed 100,000 
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barrels per day. The preceding sentence 
shall not affect any provisions of the regula- 
tions under subsection (a) of this section 
with respect to the receipt by any small 
refiner as defined in section 3(4) of payments 
for entitlements or any other similar cash 
transfer arrangement.” 

(b) Subsection (a) of this section shall 
apply with respect to payments due on or 
after the last day of the month during which 
the date of enactment of this Act occurs. 

RECYCLED OIL 

Sec. 308. (a) The purposes of this section 
are— 

(1) to promote the use of recycled ofl; 

(2) to encourage the recycling of used oil; 

(3) to reduce consumption of new oll by 
promoting increased utilization of recycled 
oil; and 

(4) to reduce environmental hazards and 
wasteful practices associated with the dis- 
posal of used oil. 

(b) As used in this section: 

(1) The term “used oll” means any oil 
which has been used and as a result of such 
use has been contaminated by any physical 
or chemical impurities. 

(2) The term “recycled oil” means used oil, 
from which any physical and chemical con- 
taminants acquired through use have been 
remoyed by re-refining or other processing, 
or any blend of oil, consisting of such re- 
refined or otherwise processed used oil and 
new oil or additives, which re-refined or 
otherwise processed used oil or blend con- 
taining such oil has been determined, pur- 
suant to the rule promulgated under subsec- 
tion (c)(1), to be substantially equivalent 
to new oil intended for the same purpose. 

(3) The term “new oil” means any oil 
which has been refined from crude oil and 
may or may not contain additives, and has 
not been used. Such term does not include 
used oil or recycled oil. 

(4) the term “lubricating oll” means any 
oil, regardless of origin, which— 

(A) is suitable for use as a lubricant, and 

(B) is sold for use as a lubricant. 

(5) -The term “hydraulic oil” means any 
oll which is used primarily to transmit power 
or pressure, but which may also be used for 
other purposes. 

(6) The term “cutting oll” means any oll 
which is used primarily in cutting, milling, 
and machining operations (including forg- 
ing, drawing, rolling, shearing, punching, and 
stamping), but which may also be used for 
other purposes, 

(7) The term “automotive oll” means any 
oil, including lubricating oll and hydraulic 
oil, which is used in automobiles, trucks, 
buses, motorcycles, and other vehicles which 
trayel on roads and highways. 

(c) Within 180 days after the date of en- 
actment of this Act, the Administrator of 
the Environmental Protection Agency shall, 
by rule, promulgate: 

(1) Performance standards, specifications 
and testing procedures to facilitate com- 
parison of re-refined or otherwise processed 
used oil with new oil for the purpose of 
determining whether such re-refined or 
otherwise processed used Oil is substantially 
equivaient to new oil intended for the same 
purpose. 

(2) Labeling standards applicable to con- 
tainers of recycled oil in order to carry out 
the purposes of this section. Such stand- 
ards shall permit the container of any re- 
refined or otherwise processed used oil, which 
has been determined, pursuant to the rule 
promulgated under subsection (c)(1), to be 
substantially equivalent to new oil intended 
for. the same purpose, to bear a label indi- 
cating the intended purpose of the contents 
and the fact of the determination pursuant 
to the rule promulgated under subsection 
(c)(1), of substantial equivalency of the 
contents with new oil intended for the same 
purpose, 
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(3) Labeling standards applicable to con- 
tainers of automotive, lubricating, hydraulic 
and cutting oils relating to the proper dis- 
posal of such oils after use, which standards 
shall be designed to reduce environmental 
hazards and wasteful practices associated 
with the disposal of used oil. 

(d) Beginning on the effective date of the 
standards required to be promulgated pur- 
suant to subsection (c) (2), no regulation or 
order of the Federal Trade Commission and 
no law, regulation, or order of any State or 
political subdivision thereof may remain in 
effect if such law, regulation, or order re- 
quires that containers, of re-refined or other- 
wise processed used oil which has been de- 
termined pursuant to the rule promulgated 
under subsection (c)(1), to be substan- 
tially equivalent to new oil intended for the 
same purpose, which containers bear a label 
in accordance with the terms of the rule 
promulgated pursuant to subsection (c) (2), 
bear any label with respect to the compara- 
tive characteristics of such recycled oil with 
new oil intended for the same purpose. Spe- 
cifically, no regulation or order of the Fed- 
eral Trade Commission may require any 
container of recycled oil which bears a label 
in accordance with the terms of the rule 
promulgated pursuant to subsection (c) (2) 
to also bear a label containing the words 
“used oil”. 

(e) All Federal officials shall act within 
their authority to encourage the use of re- 
cycled oll, including— 

(1) procuring recycled oils for use as au- 
tomotive, lubricating, hydraulic, and cutting 
oils for military and nonmilitary Federal uses 
whenever such recycled oils are available at 
prices competitive with those of new oil used 
for the same purposes; 

(2) educating persons employed by Fed- 
eral and State governments and private 
sectors of the economy as to the merits of 
recycled oil, and the need for its use in 
order to reduce the drain on the Nation's 
oil reserves and educating such persons as 
to appropriate means of disposal of used 
oil to avoid waste of such oils and to mini- 
mize environmental hazards; and 

(3) assisting in and encouraging the de- 
velopment of performance standards, speci- 
fications and systematic and economical test- 
ing procedures to facilitate the comparison 
of recycled ofl and other oils with new oil. 

(f) Within 18 months after the date of 
enactment of this Act, the General Services 
Administration, the Department of Defense, 
and other Federal agencies shall revise their 
procurement regulations and specifications 
to promote the use of recycled oil, encourage 
the production of recycled oil by the re- 
refining or other processing of used oil, and 
reduce consumption of new oil by promoting 
increased utilization of recycled oll. 


Mr. DINGELL (during the reading). 
Mr. Chairman, I wish to make a unani- 
mous-consent request, and I would like 
the attention of my colleagues because 
this relates to a controversial section 
of the bill. 

Mr. Chairman, I ask unanimous con- 
sent that further reading of title ITI of 
the bill be dispensed with, and that that 
title, title III, be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mich- 
igan? 

Mr. ECKHARDT. Mr. Chairman, re- 
serving the right to object, I shall not 
object, but IT simply want to understand 
the request. 

If we accept this unanimous-consent 
agreement, we may amend any one of the 
sections and we do not necessarily have 
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to amend them sequentially; is that cor- 
rect? 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield, that is correct, as 
I understand it. 

Mr. ECKHARDT. Then I have no ob- 
jection. 

Mr. BROWN of Ohio. Mr. Chairman, 
reserving the right to object, I wonder 
if the chairman of the subcommittee will 
restate his unanimous-consent request 
so that we may hear it again on this side. 
I did not hear all of it. 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will yield, I tried very care- 
fully to state it so everybody would be 
aware of it. I shall repeat my request. 

Mr. Chairman, I ask unanimous con- 
sent that the entirety of title ITI be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. ECKHARDT. Mr. Chairman, fur- 
ther reserving the right to object, if we 
should accept this unanimous-consent 
request and if we should act on section 
301 in certain ways today, might there 
be further amendments on next Monday 
offered to section 301, assuming we do 
not get this completed today? 

The CHAIRMAN. The Chair will reply 
to that and state that it is virtually im- 
possible to answer that question because 
there are so many different circum- 
stances that might develop, but the 
Members cannot directly amend an 
amendment that has been adopted. 

The Chair will also point out, with the 
permission of the committee, that there 
would be no difference in this situation, 
if the wunanimous-consent request is 
agreed to, than that in the situation that 
would exist if we complied with the rule 
and completed the reading of the bill by 
titles, because we would read the whole 
title before anything in the title was open 
for amendment. 

Mr. ECKHARDT. Mr. Chairman, I do 
not object, and I withdraw my reserva- 
tion of objection. 

Mr. BROWN of Ohio. Mr. Chairman, 
I withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 

AMENDMENT OFFERED BY MR. KRUEGER 


Mr. KRUEGER, Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KRUEGER: Strike 
out all from beginning of line four, page 
214 to end of line 3, page 223 (section 301 
of the Committee substitute) and insert in 
lieu thereof the following: 

CRUDE OIL PRICE REGULATION 

Sec. 301. (a). The Emergency Petroleum 
Allocation Act of 1973 is amended by adding 
at the end thereof the following new section: 

“CRUDE OIL PRICE REGULATION 


“Sec. 8. (a) For the purposes of this 
section: 

“(1) The term ‘crude oil’ means a mixture 
of hydrocarbons that existed in liquid phase 
in underground reservoirs and remains liquid 
at atmospheric pressure after passing 
through surface separating facilities, and 
lease condensate which is a natural gas liquid 
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recovered in associated production by lease 
separators. 

“(2) The term ‘domestic crude oil’ means 
crude oil produced in the United States or 
from the ‘outer Continental Shelf’ as defined 
in section 1331, title 43, United States Code. 

“(3) The term ‘producer’ means a person 
who produces crude oil or any person who 
owns crude oil when it is produced. 

“(4) The term ‘property’ means the right 
which arises from a lease or from a fee 
interest to produce domestic crude oil. 

“(5) The term ‘base period control yolume’ 
means— 

“(A) if domestic crude oil was produced 
and sold from that property in the months 
of May through December 1972, the total 
number of barrels of domestic crude oil pro- 
duced and sold from that property in those 
months divided by eight; 

“(B) if domestic crude oil was not pro- 
duced and sold from that property in each 
of the months of May through December 
1972, the total number of barrels of domestic 
crude oil produced and sold from that prop- 
erty in such months May through Decem- 
ber for which domestic crude oil was pro- 
duced and sold from the property (excluding 
those months in which there occurred any 
shutdown in production) divided by the 
number of such months. 

“(6) The term ‘decline adjustment factor’ 
means— 

“1 per centum of the base period control 
volume of a property multiplied by the num- 
ber of months for which there occurred pro- 
duction and sales of crude oil from such 
property beginning with May 1972, and end- 
ing with the current month of production. 

“(7) The term ‘adjusted base period con- 
trol volume’ means the base period control 
volume less the decline adjustment factor. 

“(8) The term ‘monthly production vari- 
ance factor’ means the current cumulative 
deficiency in base production control level 
crude petroleum, as defined in section 212.72 
of title 10 of the Code of Federal Regulations 
(as in effect on April 3, 1975), for a property 
on the effective date of this section, plus 
the total number of barrels by which produc- 
tion and sales of crude oil subsequent. to 
the effective date of this section has been 
less than the adjusted base period control 
volume for all months in which production 
and sale of domestic crude oil has been less 
than the adjusted base period control volume 
subsequent to the first month in which pro- 
duction and sale of domestic crude oil ex- 
ceeded the adjusted base period control vol- 
ume, minus the total number of barrels of 
domestic crude oil produced and sold in each 
prior month which was in excess of the ad- 
justed base period control volume for that 
month, but was not sold for a price in 
excess of the ceiling price established pur- 
suant to subsection (c) of this section for 
sales made subsequent to the effective date 
of this section. 

“{9) The term ‘production volume subject 
to ceiling price’ means the adjusted base pe- 
riod control volume plus the monthly pro- 
duction variance factor. 

“(10) The term ‘stripper well lease’ means 
a property whose average daily production of 
domestic crude oil and petroleum conden- 
sates, including natural gas liquids, per well 
did not exceed 10 barrels per day during 
the preceding calendar year. 

“(b) Except as provided in subsections 
(e) and (d), no price ceiling shall apply to 
any first sale by a producer of domestic 
crude oil from a property. 

“(c) No producer may charge a price 
in the case of sales from a property in a 
month in volume amounts equal to or less 
than the production volume subject to a 
price ceiling which is higher than the sum 
of (1) the highest period price at 6 ante 
meridian, local time, May 15, 1973, for that 
grade of crude oil at that field, or if there 
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was no posted price for that grade-of crude 
oll which is most similar in kind and qual- 
ity posted at the nearest field for which 
prices were posted at such time and date; 
and (2) a maximum of $1.35 per barrel. 

“(d) (1) The provisions of subsections (b) 
and (c) of section 8 shall not take effect 
unless the President finds that there is in 
effect (A) an inflation minimization tax 
consonant with the purposes of this section 
applicable to sales from a property, from 
which domestic crude oil was produced and 
sold in one or more of the months of May 
through December 1972, in volume amounts 
greater than the production volume subject 
to a ceiling price under subsection (c), but 
less than the base period control volume, 
and (B) a production maximization tax con- 
sonant with the purposes of this section ap- 
plicable to sales of domestic crude oil from 
any stripper well lease or from a property 
from which domestic crude oil was not pro- 
duced and sold in one or more of the months 
of May through December 1972, or with re- 
spect to amounts produced and sold in any 
month in excess of the base period control 
volume (in the case of a property from 
which domestic oil was produced and sold m 
one or more of the months of May through 
December 1972). 

“(2) For the purposes of this section: 

“(A) The term ‘inflation minimization tax 
consonant with the purposes of this section, 
means a tax which couples a redistribution 
of tax receipts mechanism with an excise tax 
applicable to sales from a property (other 
than a property certified by the President as 
having made application of bona fide tertiary 
recovery techniques) in volume amounts 


greater than the production volume subject 
to a price ceiling under subsection (c) but 
less than the base period control volume, 
equal to (i) in the first month which fol- 
lows the date of enactment of this section, 
90 per centum of the difference between the 
average sales price per barrel of such do- 


mestic crude oil and $5.75 per barrel; and 
(il) in each successive month thereafter, 90 
per centum of the difference between the 
average price per barrel of sales of such 
domestic crude ofl in such month and. $5.75 
adjusted by adding an inflation adjustment 
factor: Provided, That provision may be 
made to take into account increases in State 
severance taxes and to assure that such tax 
shall not exceed 75 per centum of the net 
income attributed to a barrel of oil which 
is subject to tax determined by taking the 
net income from the property as calculated 
under the Internal Revenue Code of 1954 
computed without allowance for depletion 
and intangible drilling costs divided by the 
number of barrels produced from such prop- 
erty which are subject to the inflation 
minimization tax. 

“(B) The term ‘production maximization 
tax consonant with the purposes of this 
section’ means a tax which couples a re- 
distribution of tax receipts mechanism with 
an excise tax applicable to sales from any 
stripper well lease or from a property from 
which domestic crude ofl was not produced 
and sold in one or more of the months of 
May through December 1972 or with respect 
to amounts produced and sold in any month 
in excess of the base period control volume 
(in the case of.a property from which do- 
mestic oil was produced and sold in one 
or more of the months of May through De- 
cember 1972) (other than a lease or prop- 
erty certified by the President as having 
made application of bona fide tertiary re- 
covery techniques) equal to (i) in the first 
month which follows the date of enactment 
of this section, 90 per centum of the dif- 
ference between the average sales price per 
barrel of such domestic crude oik in that 
month and $7.50 per barrel; and (ii) in each 
successive month thereafter, 90 per centum 
of the difference between the average sales 
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price per barrel In such month and $7.50 
adjusted by adding an inflation adjustment 
factor except that an allowance as a credit 
against such tax, which credit may be ap- 
plied to the full amount of such tax, shall 
be allowed for a qualified Investment, and 
provision may be made to take into account 
increases in State severance taxes and to 
assure that such tax shall not exceed 75 per 
centum of the net income attributed to a 
barrel of oil which is subject to tax deter- 
mined by taking the net income from the 
property as calculated under the Internal 
Revenue Code of 1954 computed without 
allowance for depletion and intangible drill- 
ing costs divided by the number of barrels 
produced from such property which are sub- 
ject to the inflation minimization tax. 

“(C) The term ‘inflation adjustment fac- 
tor’ means an amount equal to one-half cf 
1 per centum, in the base amount of $5.75 
in the case of the inflation minimization 
tax and $7.50 In the case of the production 
minimization tax, compounded, for each 
month occurring between the first month 
which begins after the date of enactment 
of this section and the current month of 
production and rounded to the nearest 
whole cent. 

“(D) The term ‘redistribution of tax re- 
ceipts mechanism’ means a mechanism which 
distributes in full amount the tax receipts 
resulting from the inflation minimization 
tax and the production maximization tax 
making use of appropriate devices for the 
purpose of off-setting increases in energy- 
related costs which devices shall distribute 
(i). two-thirds of such receipts to low- and 
middle-income taxpayers and adult low- 
income nontaxpayers (other than a person 
who is a claimed dependent of a taxpayer) 
in a manner weighted in favor of the lower- 
income members of such group of taxpayers 
and nomtaxpayers; (li) one-half of such re- 
maining one-third of tax receipts to States 
and local governments; and (ili) the remain- 
der to corporate taxpayers (other than cor- 
porate taxpayers which are required to pay 
inflation minimization taxes). Such distribu- 
tion may be accomplished through means 
which include disbursements refundable tax 
credits, permanent reductions in tax lability, 
and adjustments to withholding; except that, 
to the maximum extent practicable, benefits 
from distributions shall be available on a 
reasonably current basis within the. taxable 
year. 

“(E) The term ‘qualified investment’ 
means for any taxable period the amount 
paid or incurred by such producer during 
such taxable period (with respect to areas 
within the United States or a possession of 
the United States) for— 

“(i) intangible drilling and development 
costs, or geological and geophysical costs, de- 
scribed in section 263(c) of the Internal Revy- 
enue Code of 1954 (as in effect for taxable 
years beginning sfter December 31, 1974), 

“(ii) the construction, reconstruction, 
erection, or acquisition of the following 
items but only if the original use of such 
items begins with such producer: 

“(a) depreciable assets used for— 

“(1) the exploration for or the develop- 
ment or production of oil or gas (including 
development or production from oil shale), 

“(2) converting oll shale, coal, or liquid 
hydrocarbons into oll or gas, or 

“(3) refining oil or gas (but not beyond 
the primary product stage), 

“(b) pipeline for gathering or transmit- 
ting oil or gas, and facilities (such as pump- 
ing stations) directly related to the use of 
such pipelines, 
oil or gas, or 

“(tii) secondary or. tertiary recoyery of 

“(iy) the acquisition of oil and gas leases 
(other than offshore oll and gas leases), but 
the aggregate amount which may be taken 
into account under this clause for any tax- 
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able period shall not exceed one-third of the 
aggregate of the amounts which may be 
taken into account by the taxpayer under 
subclauses (i), (1i), and (iii) or such period. 

“(F) The term ‘tertiary recovery tech- 
niques’ means techniques which employ 
fluid, heat, or inert gas injection. methods 
including miscible fluid displacement, micro- 
emulsion flooding, in situ combustion, cyclic 
steam injection, steam flooding, carbon di- 
oxide injection, polymer flooding, caustic 
injection, and other chemical flooding de- 
signed to produce production in excess of 
that attributable to natural or artificially 
induced water or natural gas displacement. 

“(e) Notwithstanding any other provision 
of this section, no price ceiling shall apply 
to any first sale by a producer of any first 
sale by a producer of any domestic crude oll 
produced from a property which the Presi- 
dent, on a property-by-property basis, upon 
petition or upon his own motion, certifies as 
having made bona fide application of terti- 
ary recovery techniques which application 
the President determines has or will sig- 
nificantly enhance production from such 
property. 

“if) The President shall conduct a con- 
tinuous study and analysis of, and report to 
the Congress by December 31, 1975, and 
thereafter by December 31 of each succes- 
sive year for a period of the next four succes- 
sive years, on the effect of such price ceilings 
and taxes on (1) economic conditions, (2) 
production of domestic crude oll and other 
energy sources, (3) demand for crude oll and 
refined petroleum products and other energy 
sources, (4) imports of crude oil, residual 
fuel oil, refined petroleum products, and 
other energy sources (including the effect on 
balance of payments of such imports), and 
(5) economic efficiency. The President shall 
include in any such report his views and rec- 
ommendations respecting the continuation 
with or without modification, of the provi- 
sions of any such price ceiling or tax. 
first day of the first month following the 

“(g) This section shall take effect on the 
date of enactment of this section.” 


Mr. KRUEGER (during the reading’. 
Mr, Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

(Mr. KRUEGER asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. KRUEGER. Mr. Chairman, I have. 
over the past several weeks, circulated a 
good deal of information about this 
amendment; but I should like briefly to 
describe it here and then respond to ques- 
tions that might arise about the amend- 
ment. 

This is the amendment which was ac- 
cepted by the Subcommittee on Energy 
and Power. It is the identical amend- 
ment that was defeated by one vote in 
the full committee, 22 to 21. It is the 
only amendment which would allow en- 
ergy increase in production in this coun- 
try. 

This oil price amendment has. three 
sections to it, and I should like to describe 
them now. 

The first thing to keep in mind is that 
oil is a declining resource. It is like a 
balloon that lets air out initially. The 
balloon lets out most air at first, least 
at last. When one discovers oil, the max- 
imum amount of oil comes out first, but 
gradually, over time, production from oil 
wells declines. 
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The same point is recognized by the 
full committee amendment, On average, 
production from wells declines at about 
the rate of 1 percent a month. Therefore, 
both the committee amendment and my 
amendment, which was accepted by the 
subcommittee, recognize this natural de- 
cline and recognize that if we define old 
oil as it is currently defined, as that oil 
in production in 1972, then there is a 1 
percent a month decline proceeding from 
that point. 

There are two ways in which we can 
approach the simultaneous problems that 
we have of, on the one hand, increasing 
productivity, and on the other hand, pro- 
tecting the consumer. 

One means of doing that is for this 
body to set a price. If this body sets a 
price, it will, of course, at some later point 
come back and set a different price. 

The alternative is to say, under certain 
conditions, that we should gradually de- 
regulate the price, let the market set the 
price, and in order to protect the con- 
sumer, impose certain stipulations about 
taxes so that if there is to be deregula- 
tion, then we must also recognize that 
we need to have certain kinds of taxes 
in order to protect the consumer and to 
be sure of future development of energy 
resources. 

If we did not in this body have the 
kind of committee jurisdiction that we 
do, it might be possible to have specified 
the full range of taxes in place at this 
time. That is not possible, however. The 
only way, other than by creating a spe- 
cial Committee on Energy, which we have 
not, is to allow the price of oil to get back 
to a market price, but also to protect the 
consumer; to specify, in broad guidelines, 
that there should be certain taxes in 
place. 

Therefore, I asked to receive a special 
rule from the Committee on Rules. 

Old oil, which is oil in production in 
1972, is gradually phasing out. My pric- 
ing provision recognizes that by 1980, we 
would fully have phased out the amount 
of what would be called old oil, under 
normal circumstances. In fact, there will 
still be some old oil left, but for any oil 
produced beyond the normal decline fac- 
tor, we would have a different price. 
There would be one price for what we 
have of declining old oil, and that would 
remain as it is now, at $5.25, in either 
the committee version or in my version. 

On any old oil produced on that level 
the additional oil received from that 
stimulus would sell at the market price, 
but there would have to be in place a tax 
which would take 90 percent of the 
amount between $5.75 and the market 
price. In other words, the additional 
stimulus oil would be sold at the market 
level, but the producer would not receive 
anything like that amount. 

Under the committee version the pro- 
ducers, if there is additional stimulus 
oil, would receive $7.50. Under my ver- 
sion they would receive a good deal less 
because there is a good deal more money, 
you see, being channeled back to the 
consumer. 

I have a chart of the amount of money 
that would be channeled back to the pro- 
ducer on the stimulus oil. 

As the Members can see, after 30 


months it will get to $7.30, but in the first 
month oil producers would receive only 
$6.23 in my version versus $7.50 in the 
ECKHARDT, committee version. It should 
be recognized that the main producers of 
old oil are largely the major oil com- 
panies, who would receive less under 
my proposal than under the committee 
version. 

On the other hand, under my proposal 
there is a substantially larger incentive 
for people for new oil. What we need to 
remember is that old oil in this country 
is 80 percent owned by the major oil com- 
panies, but new oil is only 50 percent 
owned by majors, and 50 percent by the 
smaller independent producers. If we are 
interested in increasing competition in 
this industry, then my amendment is 
preferable, since it gives benefit to the 
independents, not the majors. Second, it 
is appropriate to give the fullest reward 
to those who produce new oil, which has 
required recent larger investment, not to 
those who produce oil found long ago. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. KRUEGER 
was allowed to proceed for 5 additional 
minutes.) 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. KRUEGER. Mr. Chairman; I 
would prefer to go through my entire 
presentation before yielding. 

Mr. ECKHARDT. I would hope the 
gentleman would yield to me for the 
purpose of a factual question. 

Mr. KRUEGER. I yield to the gen- 
tleman from Texas. 

Mr. ECKHARDT. The gentleman has 
said that under his provision the amount 
for new oil is greater than under the 
committee bill—or is less than under 
the committee bill, I believe he said. 

Mr. KRUEGER. No, I do not believe I 
said that. 

Mr. ECKHARDT. I am not quite sure 
what the gentleman said. 

Mr. KRUEGER. I wil go back over it. 

Mr. ECKHARDT. But did I understand 
that under the gentleman’s provision the 
cost to the consumer for new oil may rise 
to the world price, whereas under the 
committee bill it may not rise to higher 
than the highest point—— 

Mr. KRUEGER. If I may interrupt the 
gentleman, let me say that that is cor- 
rect; that under my proposal the price of 
new oil goes toward the world market 
price level, whatever that price happens 
to be, but there will be in place a tax 
which would state that the producer 
might receive only $7.50 plus 10 percent 
of the difference between $7.50 and the 
market price. 

The remainder of that amount would 
be fully taxed by the Government, unless 
on new oil the producer was to rein- 
vest in domestic exploration and drill- 
ing in this country. 

I would hope that they would, because 
the sooner we get production back to an 
adequate level in this country the better, 
and this would be accomplished by a lot 
stronger incentive to reinvest in explora- 
tion and drilling. I might add that this 
would be the kind of investment that 
would be particularly attractive to inde- 
pendent producers. 
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As I said, Mr. Chairman, four-fifths 
of all old oil is held by the major oil com- 
panies, but only one-half of the new oil 
is held by the majors, the other half of 
the new oil is held by the independent 
producers. 

The large investment that Las to be 
made for domestic exploration and drill- 
ing is made by and large by the inde- 
pendents who go out and find some 80 
percent of the new oil in this country. 
Further, the new oil now found is found 
under much more expensive conditions, 
and therefore it is appropriate that peo- 
ple receive more for new oil than for old 
oil. 

There are, then, two provisions which 
I have described. I will get to the third, 
and then I will be happy to respond te 
questions. 

The first provision is that producers 
of old receive $5.75 plus 10 percent 
for the difference between that and the 
market price, plus anything above the 10. 
The remainder of the difference is re- 
turned to consumers. 

In the second provision producers re- 
ceive $7.50 plus 10 percent of the differ- 
ence between that and the market price 
of new oil. They also have a tax incen- 
tive to drill and explore for oil in this 
country. 

The third provision is for tertiary re- 
covery oil, which would go to the market 
price. Tertiary oil recovery is about 1 
percent. It is a very expensive process to 
get the tertiary oil out of the ground by 
current processes. This would be a stim- 
ulus again for domestic exploration and 
drilling. 

There are, I think, several things that 
must be kept in mind, but there are two 
fundamental ones which I will call to the 
Members’ attention. On the one hand, 
there is the need to protect the consumer. 
That need can be done either by price 
controls, which will then need to be 
changed, and which are cumbersome, or 
by having a tax in place to return to the 
consumers, the device used here. On the 
other hand there is the need to increase 
production by exploration and drilling 
which we have here. This proposal has 
such provision. 

This country would be producing 66 
percent of its own oil, by 1980 under my 
plan. Under the Eckhardt verision in the 
committee draft, this country would be 
producing only 57 percent. That means 
that there would be a difference of 9 
percent in imports, and of $22 mil- 
lion of capital flowing out of this coun- 
try every day. Every day by 1980 $2212 
million more would be flowing out of the 
country under the Eckhardt proposal 
than would be flowing out under this one. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield at that point? 

Mr. KRUEGER. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

Where do those figures come from? 
Will the gentleman explain how he 
knows that a certain quantity will be 
produced under the Eckhardt proposal, 
or the proposal of the bill, and his pro- 
posal? From whence does this infor- 
mation flow that so positively indicates 
such a difference? 
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Mr. KRUEGER. The information 
flows from the Federal Energy Adminis- 
tration which this House established. It 
is, of course, a computer estimate. It is 
their best judgment that the additional 
stimulus to domestic exploration and 
drilling would bring about that result. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. OTTINGER, and 
by unanimous consent, Mr. KRUEGER was 
allowed to proceed for 5 additional min- 
utes.) 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr, KRUEGER. I yield to the gentle- 
man from New York. 

Mr. OTTINGER, I thank the gentle- 
man for yielding. 

As I understand the gentleman’s 
amendment, the only thing which pro- 
tects the consumer—and this is what he 
was just addressing himself to—is the 
imposition of a windfall profits tax, and 
return of the moneys gained by that 
tax to the consumer, save that the price 
of the presently controlled oil would be 
allowed to go up to the world market 
price; is that correct? 

Mr. KRUEGER. That is partially cor- 
rect. Under my proposal there is protec- 
tion for the consumer, because this de- 
regulation proposal cannot take place 
as the amendment language is written 
unless there is in place a set of taxes 
that contain certain provisions. There 
are other things that I might add on 
that particular point. The FEA esti- 
mate is that under this proposal by 1980 
the price of gasoline would rise by 7 
cents a gallon, but 4 cents a gallon of 
that would be rebated to the consumers. 
There would be by their estimates an 
additional 3.4 cents a gallon that would 
effect the saving by additional stimulus 
to the economy as a result of the capita] 
and jobs stimulated in this country 
rather than going overseas. 

Mr. OTTINGER. If the gentleman will 
yield further, as I understand under the 
windfall profits tax the gentleman pro- 
poses—and I know he makes his proposal 
in very good faith, and I have sympathy 
in what he is trying to do—there is in 
that windfall profits tax a 100-percent 
plowback. 

Mr. KRUEGER. Only on that part of 
it which applies to new oil, and there is 
no plowback whatever on that part 
which applies to old oil. 

Mr. OTTINGER. If the gentleman wil 
yleld further, that is correct, so in a 
situation where I am very concerned, 
there is going to be no effected windfall 
profits tax at all, so the consumer then 
would have to bear the full brunt, tak- 
ing the two-thirds of the oil we presently 
have at a price of $5.25 up to $13.50. That 
is what I am afraid will be ruinous. 
Would the gentleman comment on that? 

Mr. KRUEGER. I appreciate the gen- 
tleman’s question because, as he knows, 
right now roughly two-thirds of the oil 
which we have in this country is old oil. 
That is the point. That would be taxed 
in a way that would be a rebate to the 
consumer, and the producers would re- 
ceive less and the consumers more under 
this version than it would under the com- 
mittee version. Gradually this amount 
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of old oil is phasing out, but according 
to FEA estimates, what we would still 
consider old oil would amount to about 
3 million barrels a day even after 1980 
because of additional stimulus, so there 
would continue to be taxes returned to 
the consumer even after 1980, although 
by that time we would have the oil selling 
at one price. 

Mr. OTTINGER. If the gentleman will 
yield further, what assurance will the 
gentleman have that there would be 
taxes effected against the producers at 
all, in view of the windfall profits feature, 
insofar as new oil is concerned? 

Mr. KRUEGER. What does the gen- 
tleman mean by the statement “what 
taxes would be effective?” The proposal 
would not be in place unless there is a 
tax in place. That is the way in which it 
is written. 

Mr. OTTINGER. Right. But if the tax 
is in place, as the gentleman has de- 
scribed in his amendment, how can the 
gentleman be sure there will be any 
effective tax at all when the plowback 
feature of that tax will be in effect? 
The producers may have to pay double 
taxes, 

Mr. KRUEGER. As I say the plowback 
provision provides for one and not the 
other. On that one tax it will be quite 
acceptable to have plowback if we want 
domestic energy supplies to be enlarged. 
If we want the development to go on in 
other countries then we do not want a 
plowback provision. But if we want to 
explore and drill in this country, then 
we need a plowback provision. The Com- 
mittee on Ways and Means which has 
expertise in writing tax law, can doubt- 
less write an effective provision that 
would stimulate energy production and 
also defend the Treasury. 

Mr. VANIK. Mr. Chairman, wiil the 
gentleman yield on that point? 

Mr. KRUEGER. I yield to the gentle- 
man from Ohio who has expertise in 
this area. 

Mr. VANIK, I have been very much 
puzzled by what the gentleman calls an 
inflation minimization tax and a pro- 
duction maximization tax in this bill 
What will be raised in revenue in 
taxation through this device? 

Mr. KRUEGER. According to the FEA 
calculations the minimization tax would 
raise some $25 billion by 1985. 

Mr. VANIK. The gentleman has an 
PEA estimate. Does the gentleman have 
the Treasury estimate? It is the Treas- 
ury which has to deal with collection of 
taxes notwithstanding how tax laws get 
enacted. 

Mr. KRUEGER. One could calculate it 
very readily if one chose to calculate the 
tax expectation on this particular point. 
If we have 3 million barrels a day by a 
production of old oil by 1980 and 1985 we 
could show that. 

Mr. VANIK. Did the gentleman get an 
estimate from the Treasury of what he 
expects to raise in revenues? 

Mr. KRUEGER. I have already told 
the gentleman I got one from FEA, 

Mr. VANIK. But it is the Treasury 
estimate that I am asking about. 

Mr. WIRTH. Mr. Chairman, will the 
gentieman yield? 
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Mr. KRUEGER. I yield to the gentle- 
man from Colorado. 

Mr. WIRTH. Mr. Chairman, I should 
point out in our first discussions in the 
committee with Treasury and in turn 
with FEA it was my understanding at 
the time we were talking about a wind- 
fall profits tax, that at the time the 
gentleman from Texas (Mr. KRUEGER) 
and others had gotten an estimate and 
were working with Treasury in getting 
those estimates, we had this estimate 
from the Treasury, and one was how 
such a windfall profits tax would work. 
They told us it would not work. I won- 
der if the information got to the gentle- 
man from Texas (Mr. KRUEGER) ? 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired, 

‘On request of Mr. Vanrk, and by 
unanimous consent, Mr. KRUEGER was 
allowed to proceed for 5 additional 
minutes.) 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. KRUEGER, I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
there was in our consideration of this 
legislation by the committee on both 
sides an effort to get common figures 
and common reaction to some of the pro- 
posais that were made. Many of the pro- 
posals that have been considered by the 
committee have been run through the 
FEA computer system and their projec- 
tions and models were used in those con- 
siderations. They have worked very 
closely with the Treasury Department 
and used Treasury’s assumptions and 
figures with reference to the tax impact 
of the proposals made because there have 
been various windfall profits tax and 
plowback proposals. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Ohio. 

Mr. VANIK. Mr. Chairman, one of my 
very great concerns is I have been en- 
deavoring to find out what kind of legis- 
lative background there is for the imposi- 
tion of a whole new system of taxation, 
which the members of the Ways and 
Means Committee, the normal tax 
writing committee, has had no oppor- 
tunity to check or examine. The hearings 
are not available. 

In the inquiries I have made I have 
not been able to determine what the tax 
impact is. For example, in the gentle- 
man’s amendment he talks about mak- 
ing a distribution of two-thirds of re- 
ceipts to low- and middle-income tax- 
payers and adult low-income taxpayers. 
How much of a distribution does the 
gentleman plan to make or is contem- 
plated to be made in 1976 and in 1977 
and in 1978? What kind of projection 
does the gentleman have on the redistri- 
bution of this tax revenue? 

Mr. BROWN of Ohio. May I say with- 
out prejudice to my various amendments 
which have been proposed that the Com- 
mittee on Interstate and Foreign Com- 
merce, I think, surely recognizes its limi- 
tation as a tax-writing committee. In 
fact, the Krueger amendment recognizes 
that limitation by merely providing that 
these are guidelines for a tax that the 
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Presidential finding must find are ade- 
quate before he can implement the de- 
control plan, 

We recognize the necessity of the In- 
ternal Revenue Code being amended by 
action by the Committee on Ways and 
Means; but the tragedy in this piece is 
that the Committee on Ways and Means 
has had this matter under consideration 
since January and has been waiting for 
us to propose a decontrol plan before 
there could be anything done in the 
windfall tax and plowback area. 

Now, if we are to wait for the Com- 
mittee on Ways and Means to get some- 
thing done in the windfall tax and the 
plowback area, then before we propose 
a decontrol plan we will never get any- 
thing done; so in fact, what is attempted 
here is to provide for a decontrol pro- 
posal in this bill, whether we accept the 
Krueger proposal or any other. The hope 
is on the part of the administration and 
many of us on this side of the aisle and 
many on that side of the aisle that the 
Committee on Ways and Means will get 
busy and do something with reference to 
a windfall profits tax and plowback. We 
fully accept the specialized knowledge of 
the gentleman in that business. This is 
merely a guideline in this legislation. 

Mr. KRUEGER. Mr. Chairman, I 
would like to point out that this is pre- 
cisely the reason we wrote the language 
with general guidelines, because we wish 
to take opportunity to have the special 
expertise of the Committee on Ways and 
Means. 

This same amendment was sought to 
be offered as an amendment to the bill 
of the Committee on Ways and Means 
and it thought more appropriate to come 
in here, Obviously, this is the kind of 
question which requires the expertise of 
the two committees. The way this lan- 
guage is written, it requires there be a 
tax in place. Only with detailed tax pro- 
visions written by the Committee on 
Ways and Means, which are accepted by 
this body can a decontrol plan could 
go into effect. It could not go into effect 
until this time. 

Mr. WIRTH. Mr. Chairman, will the 
gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Colorado. 

Mr. WIRTH. Mr. Chairman, I think it 
is important to live up to our democratic 
procedure. The way we arrived at the 
notion of the gentleman from Texas (Mr. 
KRUEGER) —I am not speaking as an ad- 
vocate, but as the necessary back- 
ground—at the time we were first con- 
sidering the energy bill, the Committee 
on Ways and Means, as the gentleman 
from Ohio will remember, had in their 
legislation enabling a windfall profits tax. 
It was felt better by the Committee on 
Ways and Means to wait until regulations 
on decontrol were made by the Commit- 
tee on Interstate and Foreign Commerce 
and then go back to the Committee on 
Ways and Means. 

The second point is that the language 
of the amendment of the gentleman from 
Texas and other amendments borrowed 
from the committee staff. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(At the request of Mr, WIRTH and by 
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unanimous consent, Mr. KRUEGER was al- 
lowed to proceed for an additional 5 
minutes.) 

Mr. WIRTH. Mr. Chairman, secondly, 
the language of the amendment of the 
gentleman from Texas (Mr, KRUEGER) 
and other amendments was borrowed 
from the committee staff by the Commit- 
tee on Ways and Means from bills drafted 
by the Committee on Ways and Means in 
the last session. There is no intent and 
never was any intent of the Subcommit- 
tee on Energy and Power nor the Com- 
mittee on Interstate and Foreign Com- 
merce to design deregulation strategy or 
how that applies to the Committee on 
Ways and Means. 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield further, I 
would like to reply to one additional point 
made by the gentleman from Ohio (Mr. 
VANIE). 

It occurs to me it would be within the 
prerogatives of the President and the 
Congress to accept a tax proposal sub- 
mitted to the Congress by the Committee 
on Ways and Means which might be at 
some modest variance from that gener- 
ally outlined in this bill. 

But, related to whatever is done in this 
bill, and then if the Congress accepts 
that tax proposal on windfall profits and 
plowback, that the Congress would have 
spoken to what is an appropriate tax 
nothwithstanding what is in title IT of 
this bill. It would be within the Presi- 
dent’s legitimate decision to say that 
this was an appropriate tax within the 
definition of this title, and at that point 
to approve the implementation of the 
decontrol plan called for in this legisla- 
tion. In other words, I think the way this 
is drawn leaves both committees, within 
their jurisdictional provinces, some lati- 
tude to operate. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. KRUEGER. I yield to the distin- 
guished chairman. 

Mr. ULLMAN, Mr. Chairman, I thank 
the gentleman for yielding to me. Let me 
say that there unfortunately is very little 
leeway or very little latitude. This is tax- 
ation, prescriptive taxation. I think it is 
a very bad precedent, a very bad policy. 
What we are doing here is, in effect, vot- 
ing out a tax bill without having hear- 
ings, without having the tax experts 
from the joint commitee look at all of its 
ramifications, without having the Ways 
and Means Committee look at the whole 
gamut of options that we have available. 
They are simply not available. 

If we pass this legislation with its 
prescriptive tax formula, there is virtu- 
ally no operating room left. It seems to 
me that if this is the road that we are 
going to take in this Congress, every 
committee can come along with pre- 
scriptive tax legislation of this kind, bind 
the committee, bind the Congress, be- 
fore we have taken the responsible pro- 
cedures of beginning from the bottom 
with hearings, with appropriate con- 
sideration by the committee and by the 
tax experts on the committee and con~ 
sultation with all of the outside experts 
that we need to put together a sound 
package. 

Mr. KRUEGER. Mr, Chairman, I 
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would take a moment to respond on my 
own time, to simply point out that what 
concerns the American people is not ju- 
risdictional disputes between various 
committees; but what concerns the 
American people is to get an energy pro- 
gram underway. I think I am correct in 
Saying that the Ways and Means Com- 
mittee was very well aware that these 
proposals were underway. This legisla- 
tion does not bind the Ways and Means 
Committee except in certain broad, gen- 
eral categories. 

There still remains a great deal that 
the Ways and Means Committee can do 
and is expected to do, but I would simply 
observe that the only way in which we 
will have any sort of phased deregulation 
passed by this House, allowing us to get 
back to a market price, is if we also have 
a tax. The only way we will have the 
assurance that there will be a tax, is by 
requiring legislation such as this. The 
details can be left to the experts. 

Mr. BROYHILL, Mr. Chairman, will 
the gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from North Carolina. 

Mr. BROYHILL. Mr. Chairman, I 
agree very much with the gentleman, and 
say that if the gentleman had offered his 
amendment without this provision, prob- 
ably some Members would be getting up 
and criticizing him because he did not 
have it in this section. I think this is a 
yery broad section. The Ways and Means 
Committee would have a great deal of 
leeway to write a windfall profits tax set- 
tion at the appropriate time. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired, 

(On request of Mr. Brown of Ohio and 
by unanimous consent Mr. KRUEGER was 
allowed to proceed for 5 additional min- 
utes.) 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, I 
might say to the gentleman from Oregon 
(Mr. ULLMAN), if I may have his atten- 
tion, that as a member of the Committee 
on Interstate and Foreign Commerce I 
would have been pleased to vote for an 
amendment or to vote for decontrol in 
the legislation which we submit to the 
floor without any tax in it, and rely on 
the Ways and Means Committee to write 
that tax. 

Is that what the gentleman is propos- 
ing? Would the gentleman support a de- 
control plan without, in other words, the 
Krueger plan, or some other, without 
any windfall profits tax and plowback? 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man. 

Mr. ULLMAN. We are attempting to 
put together the kind of amendment that 
we could accept that would put this into 
effect subject to a windfall profits tax 
originating in the responsible channels 
in the House Committee on Ways and 
Means and passed by the House. 

That would meet with my approval, 
and I think, generally, I have told the 
gentleman from Texas that I am sup- 
portive of his concept if we can get 
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around this bottleneck. I simply, in no 
way, can accept a prescriptive tax for- 
mula of this kind. It is wrong policy, it 
is wrong precedent. But if we can lay 
out a mandate for an appropriate wind- 
fall profits tax to be passed by the Con- 
gress as a condition precedent to putting 
this into effect, then that would be 
acceptable. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield further? 

Mr. KRUEGER. I yield to the gentle- 
man. 

Mr. BROWN of Ohio. Mr. Chairman, I 
will mention to the distinguished mem- 
ber of the Committee on Ways and 
Means that I have heard him say often 
that he favors a decontrol plan and wind- 
fall profits tax and plowback. It is my 
understanding that, in the legislation 
considered in this body, at one stage of 
the game he had planned to put in a 
windfall profits tax and a plowback. 

Is the gentleman’s recommendation 
then that the decontrol pattern or 
mechanism be passed in this legislation, 
the Krueger plan, for example, without a 
windfall profits tax and plowback? 

Mr. ULLMAN. If the gentleman will 
yield further, I will restate what I just 
finished saying. 

If we can get an amendment that 
would make this conditioned upon the 
passage of a windfall profits tax by the 
Congress, leaving the kind of tax, as it 
should be, to the committee, then I would 
haye no objection. As I told the gentle- 
man from Texas, I generally agree with 
what he is trying to accomplish in this 
amendment. 

Mr. BROWN of Ohio. May I ask the 
gentleman further, then, if the gentle- 
man is prepared to offer an amendment 
to change the language? I understand 
the Krueger amendment is conditioned 
upon the passage of a windfall profits 
tax and plowback; that is, the deconitrol 
part of it is conditioned on the passage 
of a windfall profits tax and plowback. 

I gather that the objection of the 
chairman of the Committee on Ways and 
Means is that the language describing an 
appropriate windfall profits tax and 
plowback is a little too specific, so the 
gentleman would rather have the Krue- 
ger amendment, with no specific lan- 
guage describing what an appropriate 
windfall profits tax and plowback is, but 
just that there should be one, and on the 
passage of that by the Committee on 
Ways and Means, the decontrol would 
take place in the pattern described by 
the gentleman from Texas. 

Mr. ULLMAN. Essentially, yes. If we 
can follow the orderly procedures of the 
House of Representatives that does not 
violate the basic jurisdiction of the Com- 
mittee on Ways and Means, we could do 
it by making this provision conditioned 
upon the passage of an appropriate wind- 
fall profits tax, then I would certainly 
not have any objection. 

My staff experts are in the process of 
putting together an amendment that 
would eliminate that portion of prescrip- 
tive taxation that is in this bill, and just 
substituting that kind of a simple con- 
dition, then the measure would be 
accepted. 

Mr. BROWN of Ohio. If the gentleman 
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will yield further, and, hopefully, finally, 
then I would encourage the chairman of 
the Committee on Ways and Means to 
submit such an amendment to the Krue- 
ger plan that would be acceptable by him 
and leave the members on his side of the 
aisle to support the Krueger proposal, 
because we may be very close on that 
basis to something in this legislation on 
which we could get agreement on both 
sides of the aisle and, hopefully, down the 
street a piece. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Texas. 

Mr. PICKLE. Mr. Chairman, I thank 
the gentleman for yielding. 

I know it has never been the intent of 
the gentleman in the well to offer any 
kind of an amendment that would in- 
vade the jurisdiction of another com- 
mittee. The gentleman and members of 
his subcommittee and committee have 
talked to our committee. There have 
been constant discussions about the pos- 
sible approach. 

When the appearance was made be- 
fore the Committee on Rules, it was 
made conditioned upon the fact that 
there was this understanding. I do not 
think either that any member from the 
Committee on Ways and Means wants 
to come in and try to throw a roadblock 
on this bill at this hour just because a 
rule was granted waiving points of order. 

We thought there was a good under- 
standing. I think there is an under- 
standing. I am glad this dialog has taken 
place, because if th? chairman of the 
Committee on Ways and Means can ac- 
cept some kind of an amendment on 
this bill, it would show that we have not 
tried to invade the jurisdiction of the 
chairman of the committee or the ju- 
risdiction of the Committee on Ways and 
Means. We are not trying to delineate 
this exactly; we are simply trying to set 
the guidelines. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. KRUEGER) 
has expired. 

(On request of Mr. KETCHUM and by 
unanimous consent, Mr. KRUEGER was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from California. 

Mr. KETCHUM. Mr. Chairman, I 
thank the gentleman for yielding. It was 
not my intention to participate in this 
debate, but I do wish to point this out: 
When the Committee on Ways anå 
Means was in its deliberations over the 
so-called energy bill that was passed here 
recently, we spent some time in discuss- 
ing this very subject. 

The fact is that we knew that some- 
thing like this was coming in the bill 
from the Committee on Interstate and 
Foreign Commerce, and we felt that we 
should at that time be prepared with 
some broad general outline of a windfall 
profits tax. That advice went unheeded, 
and the bill was passed without it. 

Mr. Chairman, I would certainly con- 
cur with my friend, the gentleman from 
Texas (Mr. KRUEGER), that certainly an 
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amendment could be offered at this time 
during the course of this debate to re- 
solve that question on the floor once and 
for all. 

Mr. KRUEGER. Mr. Chairman, I 
would like to observe that if the House 
disapproves of this amendment, we still 
have the question before us of whether 
or not the Committee on Ways and 
Means will consider some sort of tax. It 
may be that the Committee on Ways and 
Means can come up at this time with a 
particular tax. 

Considering all the time and effort that 
has already been spent on this particular 
bill, Iam surprised at this 11th hour and 
59 minutes attack on my proposal. 

Our problem is this: that this amend- 
ment as it now stands offers broad guide- 
lines. The House knows that a tax of 
these dimensions would have to be in 
place before the whole matter can be- 
come law, and if the provisions as drawn 
here do not satisfy the Committee on 
Ways and Means, then, of course, this 
bill itself could be altered when the Com- 
mittee on Ways and Means comes back 
with its tax. 

It seems to me that we are better off 
by going with something like this, be- 
cause we know what we have and we 
know what the general provisions would 
be. We are better off than we would be 
by saying, “Well, let us have some kind 
of decontrol and a suitable windfall 
profits tax,” when we do not know what 
that windfall profits tax will be. 

The virtue of this amendment is that 
we do know what the guidelines are; 
we know what is to be stricken. 

It may be that the chairman of the 
Committee on Ways and Means will seek 
to offer an amendment to this bill with 
particular tax provisions, and if that be 
true, of course, the House may wish to 
work its will on that particular amend- 
ment. But I do not think we need to sup- 
pose that this amendment as it is drawn 
does not give us adequate information. 
In fact, the amendment as it is drawn 
gives us security in knowing what we 
are voting on instead of accepting some- 
thing that will be coming along in the 
future. 

Mr. OTTINGER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman; I would like to just 
say for the Members who supported 
the committee bill that they did so 
in very large part because they had 
no faith in a windfall profits tax. 
First, they had no concept of how 
to design a tax that would really be effec- 
tive; second, we were very doubtful 
that the House would accept an adequate 
tax or indeed that a tax could be devised 
that would adequately protect the Amer- 
ican public—that would make up the dif- 
ference between present controlled $5.25 
oil and the OPEC price of $13.50 oil, and 
get that back under some kind of a re- 
distribution to the American people in 
some fair way. 

I think it is much better to adopt the 
provisions that are set forth in the com- 
mittee bill. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 
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Mr. OTTINGER. Yes, I yield to the 
gentleman from Ohio. 

Mr. VANIK. Mr. Chairman, I would 
like to ask the author of the amendment 
whether or not, if his proposal is adopted, 
a Committee on Ways and Means wind- 
fall profits tax could be developed which 
would not include a plowback. 

Mr. KRUEGER. If the gentleman will 
yield, according to the way in which my 
amendment is drafted, there must be in- 
cluded a plowback provision for new oil. 

Mr. VANIK. So that the Krueger pro- 
vision mandates a plowback and takes 
away from the tax-writing committee 
and all of the rest of the House of Rep- 
resentatives the issue of deciding 
whether or not it indeed wants to sup- 
port a plowback before it mandates a 
plowback? 

Mr. KRUEGER. If the gentleman will 
yield, it does not take the decision away 
from the House of Representatives. The 
House of Representatives has this ques- 
tion before it right now. 

Mr. VANIK. This is the language by 
which the gentleman would have the 
House consider a tax on which it has no 
information, no printed report, no hear- 
ings, no idea of what the revenue yield 
or revenue impact is going to be, no idea 
of what the plowback is going to be or 
what there will be left for distribution to 
the inflation-suffering consumer, as to 
what there will be left for distribution 
to him after a plowback which is de- 
signed by the author and the supporters 
of the amendment? 

Let me ask this: How much will be 
left available after plowback for distri- 
bution. to those in the country who are 
going to have to pay more for all of the 
petroleum products that they use? How 
much will come back to them, I will ask 
the author? 

Mr. OTTINGER. To answer the gentle- 
man, that is precisely the concern of the 
people on the committee who support 
the committee version. We think we have 
the obligation of protecting the Ameri- 
can public from unconscionable price in- 
creases that would be certain if the price 
of oil were allowed to rise, to the price 
set by the OPEC countries. 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. Yes, I will yield to 
the gentleman from Texas. 

Mr. KRUEGER. The gentleman from 
Ohio (Mr. Vanix) asked how much the 
Treasury would receive in revenues. 

In conjunction with the Treasury De- 
partment the FEA estimated, in a re- 
port of June 14 that under this bill there 
would be $24.1 billion in tax revenues by 
1980. 

Mr. VANIK. If the gentleman will 
yield, did he say $24.1 billion? 

Mr. KRUEGER. That is right. 

Mr. VANIK. As a result of the tax pro- 
posal in this bill? 

Mr. KRUEGER. That is correct. If I 
may continue, if the market price were 
$13.50—— 

Mr. OTTINGER. Mr. Chairman, I de- 
cline to yield further. 

The CHAIRMAN. The gentleman from 
New York (Mr, Orrincer) declines to 
yield further, 
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Mr. OTTINGER. Mr. Chairman, I just 
think that the FEA figures are not right. 
I have seen them. We have just received 
a communication from the FEA with re- 
spect to this bill—a copy of a letter dated 
July 17, 1975, from Mr. Frank Zarb, FEA 
Administrator, to Honorable Carl Albert, 
Speaker of the House. The FEA figures 
are dream-world figures. The costs to the 
public are so badly understated and the 
estimates as to tax revenues are just so 
far beyond these which any sensible per- 
son could. believe that I find it very hard 
to give credence to their position. Indeed, 
many of their comparisons are outright 
misleading, because they compare ad- 
ministrative proposal consequences with 
the consequences of no action instead of 
with this bill. 

When we consider that the adminis- 
tration has been willing to support the 
oil companies’ positions without quali- 
fication, and when we consider the Ad- 
ministration position in this, and the 
fact that the FEA is permeated with 
those oil people, I just do not think any 
credence should be given to FEA figures 
at all. 

Mr. VANIK. Mr. Chairman, if the gen- 
tleman will yield further, I would just 
like to ask the author of the amendment 
whether or not under the provisions of 
his amendment the Committee on Ways 
and Means or any tax-writing committee 
which might be authorized by the Com- 
mittee on Rules to write legislation, with 
respect to the increment subject to taxa- 
tion, whether the tax would be at 91 per- 
cent instead of 90 percent or perhaps 89 
percent? Could the committee go either 
way in determining the extent of these 
so-called windfall profits? 

Mr. KRUEGER. If the gentleman will 
yield—the gentleman, I believe, has the 
bill before him. 

Mr. VANIK. No. Under the Krueger bill 
will the Committee on Ways and Means 
have the right to put the figure at 90 
percent, 95 percent, or 85 percent? 

Mr. KRUEGER. Of course. If my 
amendment were passed, the law could 
be modified at any time. 

Mr. BROYHILL. Mr. Chairman, I move 
to strike the last three words. 

Mr. Chairman, I would like to have 
the attention of the author of the 
amendment, the gentleman from Texas 
(Mr. KRUEGER) , and the attention of the 
gentleman from New York (Mr. Or- 
TINGER) , because I would like to refer to 
something that the gentleman from New 
York said a moment ago. 

I hope the gentleman from New York 
does not want to leave the impression 
from the remarks the gentleman made, 
that the section in the bill concerning 
the pricing policies on petroleum prod- 
ucts, received an overwhelming majority 
in the committee, because that is not the 
case, as the gentleman knows. 

There was a tie vote in the committee 
which was broken by one vote at the last 
minute. As I recall, the vote was 22 to 21. 

So my point is, that the provisions 
which are in the bill at the present time 
were not received enthusiastically by 
many Members—in fact, I think that a 
majority of the House will approve the 
Krueger amendment, 
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I will now yield to the gentleman from 
New York (Mr. OTTINGER) if I have mis- 
stated in any way or misunderstood what 
the gentleman said a few moments ago. 

Mr. OTTINGER. No, the gentleman 
has presented the committee vote ac- 
curately. It was adopted by a mere one 
vote. I think that was a sound position 
and the closeness of the vote was due to 
a solid phalanx of Republican votes with 
ene exception, plus the gentleman from 
Texas (Mr. KRUEGER) and one or two 
others on our side who voted for the 
Krueger amendment. 

But I do believe, and the one point that 
most bothers me, is that the Krueger 
amendment provides for legislating tax 
policies, and the taxes are very likely 
both to be ineffective and never to go 
into effect. 

Mr. BROYHILL. My point is that, of 
course, the Republicans do not have that 
many Republicans on the committee to 
have the impact they would like to have, 
since we are outnumbered two to one 
plus one. I would be delighted if we were 
able to get a large number of our Repub- 
licans who object to what is in the bill, 
to favor the amendment proposed by the 
gentleman from Texas (Mr. KRUEGER) . 

The point I am trying to make is that 
the provisions in the bill are not looked 
on with favor by large numbers of the 
Members of this House, as well as the 
committee. 

I think every Member knows that with 
this section in the bill plus some of the 
problems we have in other sections of the 
bill that this legislation is not going any- 
where. We are here spending several days 
on H.R. 7014, and yet it is for naught. 

We are not going to come up with an 
energy program because I am convinced 
that there will be a veto, particularly 
after the vote on H.R. 4035 of yesterday, 
and that there are way and beyond the 
numbers that would be necessary to sus- 
tain a veto. 

So my further point is that the only 
hope we have of writing an energy bill 
that is meaningful and that will accom- 
plish something, is to adopt the amend- 
ment offered by the gentleman from 
Texas (Mr. KRUEGER), which I think is 
a moderate amendment. It is in the right 
direction, It provides for gradual de- 
control, and is the only solution I see to 
increasing the supply of domestic petro- 
leum. Otherwise we will continue to be 
dependent upon foreign oil or end up 
with shortages which can only cause con- 
sumer inconvenience and could also re- 
sult in increased prices. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. BROYHILL, I yield to the gentie- 
man from New York. 

Mr. OTTINGER. Mr. Chairman, does 
the gentleman think it is our duty in 
this body to use our own independent 
judgment as to what is best for the coun- 
try, or to do that which is acceptable 
to another independent branch of the 
Government, the White House? 

Mr. BROYHILL. It.so happens in this 
case I think the President is right, and 
I will support him. If he is wrong I will 
not support him, but in this case I think 
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consumer and good for the country. 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr. BROYHILL. I yield to the gentle- 
man from Texas. 

Mr. KRUEGER. Mr. Chairman, I think 
one point should be made about the so- 
called copout provision, and that is that 
the copout provision is money that must 
in fact be invested in domestic explora- 
tion and drilling that we are talking 
about, that falls between $7.50 plus 10 
percent of the market price. 

In general right now that would prob- 
ably be about $4 or $4.50. What that 
means is that unless people suppose that 
we can get oil out of the ground today 
at less than $4, we have the assurance 
that that money would have to be put 
back into domestic exploration and drill- 
ing, and the other $7.50 would, of course, 
like any other profits genuinely—if they 
were $7.50 profits—be subject to taxa- 
tion. 

So I think there is a great deal of 
mythmaking about the supposition that 
a plowback would allow escape from 
taxation. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

Mr. MARTIN. Mr. Chairman, I ask 
unanimous consent that the gentleman 
be granted 2 additional minutes. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from North Carolina? 

Mr. SEIBERLING. Reserving the right 
to object, Mr. Chairman, the gentleman 
from North Carolina has used the threat 
that we have heard all too often in this 
House that if we do not do what some- 
body offers in an amendment there will 
be a veto. If I had any doubt about the 
Krueger amendment, it has been re- 
solved. I am not going to be threatened 
by a man who has been put into office 
by Congress itself. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentleman 
from North Carolina? 

Mr. SEIBERLING. I object. 

Mr. MARTIN. I thank the gentleman 
for his courtesy. 

The CHAIRMAN pro tempore. Objec- 
tion is heard. 

Mr. VANIK. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, my opposition to this 
amendment has nothing to do with 
the issue of jurisdiction. What concerns 
me is the manner in which the House 
of Representatives is now attempting 
to consider an amendment that puts 
into place a tax program which is going 
to raise $2414 billion by 1980. This is a 
tax of a tremendous dimension. Treasury 
officials have offered no testimony or ex- 
pertise as to what will be collected, what 
the plowback will be, and what the dis- 
tribution of revenues will be. 

T ask the author of the amendment, 
what will be the amount of the dollar 
plowback in 1980? If his proposal, if the 
tax aspect of his proposal is adopted, 
what will be the plowback to the oil in- 
dustry of that $24.1 billion? 

Mr. KRUEGER. Mr. Chairman, will 
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Mr. VANIK. I yield to the gentleman 
from Texas. 

Mr. KRUEGER. I thank the gentleman 
for yielding. 

The $24.1 billion was to be returned 
to the consumer. I am sorry the gentle- 
man did not understand that point. 

Mr. VANIK. What will be the plow- 
back in dollars? 

Mr, KRUEGER. If the gentleman will 
yield further, the plowback will be the 
difference between $7.50 plus-—— 

Mr. VANIK. Tell me in dollars. I want 
an estimate. I want to know. 

Mr. KRUEGER. If the gentleman will 
yield further, if the gentleman can tell 
me how many barrels of oil they get out 
of the ground, I will tell him exactly how 
much. 

Mr. VANIK. When we deal with tax 
matters in our committee, we get a 
Treasury impact of everything we do. We 
have a Treasury estimate on which peo- 
ple in Treasury stake their reputations 
in telling us what the anticipated revenue 
effect is. Now the gentleman asks me to 
calculate something on which he ap- 
parently cannot give me an answer. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from Texas. 

Mr, ECKHARDT. I thank the gentle- 
man for yielding. 

I think I can answer the question. The 
way the Krueger amendment works, it 
permits no plowback on the windfall 
profits tax on old oil, but it provides a 
100 percent plowback on new oil. By 
1980, if the oil companies have a lick 
of sense—and I think they are pretty 
smart—there will be nothing but the 
new oil categories, as Mr. KRUEGER 
pointed out a minute ago. So 100 per- 
cent plowback will be used by the oil 
companies to improve or enlarge their 
capital investment, and there will not 
be a nickel that comes back at that time. 

Mr. McGUIRE. Mr. Chairman, will 
the gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from New Jersey. 

Mr. MAGUIRE, I thank the gentle- 
man for yielding. 

Another very important aspect of the 
Krueger amendment which relates to 
the matter that is bieng discussed at the 
moment is the fact that it has no cell- 
ing whatsoever on the prices to which 
new oil could go. If OPEC raises prices 
another $5 or $10, or what-have-you, it 
continues to go right on up with the 
plowbacks going right on up. 

So I think it is important to note that. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr, VANIK, I yield to the gentleman 
but I am going to ask for more time and 
I hope the Members will be willing for me 
to have additional time. 

Mr, WRIGHT. Mr. Chairman, the gen- 
tleman is well aware, I am sure, little at- 
tempt has been made here to preempt 
the right of the Ways and Means Com- 
mittee to write the bill. I think most of 
us want the Ways and Means Committee 
to look at this. 

As far as the plowback, none of us 
knows how much is going to be plowed 
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back, All we know is we want it to be 
plowed back into the United States to 
find more oil in the ground here. That is 
the purpose. The more that is plowed 
back in finding more oil in this country, 
the better off the country would be in 
terms of not being dependent on foreign 
oil. 

Mr, VANIK. I want to point out what 
is plowed back comes out of the Ameri- 
can consumer and this is a horrendous 
sum. 

Mr. WRIGHT. But the gentleman is 
well aware it is coming out of the Amer- 
ican consumer now and there is no plow- 
back. Under plowback they could not 
buy Montgomery Ward with that money 
but it would have to go into the oil, into 
finding oil in the United States in the 
ground here, to reduce our oil dependence 
on oil subject to foreign whims. 

Mr. VANIK. But I might say this. We 
have different ideas about taxes. I would 
like to ask the author of the amendment 
a question. The gentleman talks about 
this business of two-third of such receipts 
to low- and middle-income taxpayers 
and one-half of the remaining one-third 
of the tax receipts to States and local 
governments. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

(By unanimous consent, Mr. VANIK 
was allowed to proceed for 5 additional 
minutes.) 

Mr. VANIK. And the remainder goes 
to the corporate taxpayers other than 
corporate taxpayers required to pay in- 
fiation minimization taxes. Can the 
gentleman give the committee an esti- 
mate of what there will be available for 
distribution under these formulas in 
1976, in 1977, in 1978, in 1979, and in 
1980? Do we have any idea as to what 
that amount would be? 

Mr. KRUEGER. Yes. I do. I would be 
happy to provide those figures. The esti- 
mate is $24.1 billion by 1980, and we can 
estimate that one-sixth of that would go 
back, according to the way it is written, 
so it is one-sixth of $24 billion. 

Mr. VANIK. Does that take into con- 
sideration possible increases in State 
severances taxes and others? 

Mr. KRUEGER. Yes, it does. 

Mr. VANIK. Does the gentleman rep- 
resent that he knows what the increases 
in State severances taxes might be? Will 
he be able to tell the House they will not 
be changed between now and 1980? 

Mr. KRUEGER. The gentleman asked 
for an estimate. I have offered him an 
estimate. 

Mr. VANIK. And that is the FEA 
estimate? 

Mr. KRUEGER. That is correct. 

Mr. VANIK. Nowhere in these pre- 
sentations the gentleman has offered be- 
fore this committee has he offered 
Treasury estimates. 

Mr. KRUEGER. These were provided 
jointly by FEA and Treasury. But I have 
one question. Why is this issue raised 
now when the subcommittee chairman, 
the gentleman from Michigan (Mr. DIN- 
GELL) long ago suggested working with 
the Ways and Means Committee, and 
of course we have known for a long time 
that this-matter was coming before the 
House? There was a rule for this. Why 
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did the Ways and Means Committee not 
appeal before the Rules Committee to 
object? It seems to me that the gentle- 
man’s question about the whole matter 
is rather tardy. 

Mr. VANIK. This is the time in which 
we are acting on the gentleman’s amend- 
ment. The question before the commit- 
tee today is whether there has been the 
thorough analysis of the tax aspects of 
this amendment which would be required 
by a prudent body in legislating a tax 
program with a dimension which will 
reach $24 billion by 1980. That is the 
question. And that is what we are deal- 
ing with at this time. 

My own feeling is that we do not have 
really adequate information. My argu- 
ment against this entire amendment is 
that with respect to the tax aspects there 
were no hearings that we can read today 
to see what the various officials of the 
Treasury and what the various officials 
of the FEA have testified to. We have to 
take guesses and to try to take approxi- 
mations as to the consequences of per- 
haps the largest tax bill to be considered 
by the House of Representatives in the 
course of this year. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield ? 

Mr. VANIK. I yield to the gentleman 
from New York. 

Mr. OTTINGER. Mr. Chairman, I 
would like to support what the gentle- 
man says in the consumer aspect. By 
having the tax taken off oil altogether 
and going to OPEC prices, with just the 
general provision saying a windfall prof- 
its tax before the committee decides in 
its wisdom to come up with in the future 
would be equally difficult to accept, be- 
cause without assurance first that there 
is a really meaningful windfall profits 
tax in place, I do not think we can afford 
to let the consumer take the kind of ad- 
vice that would be contemplated by the 
gentleman by almost tripling the price 
of oil they have to pay throughout the 
economy. 

Mr. VANIK. I thank the gentleman. I 
would like to ask the author of the 
amendment another question. My ques- 
tion is this. Under the proposal of the 
gentleman for the redistribution of these 
tremendous funds to be created, the gen- 
tleman talks about two-thirds of the re- 
ceipts to low- and middle-income peo- 
ple. Does the gentleman have any idea 
how that payment to those people will be 
made? How does the gentleman plan that 
this distribution should be made to the 
consumer of the extraordinary amounts 
that he is going to pay for petroleum 
which will end up in this fund? 

Mr. KRUEGER. I would suppose we 
would get some excellent ideas on that 
point from the gentleman and others. 
The legislation is written in general 
terms so that the committee, with its 
expertise, would answer that question. 

Mr, Chairman, if I may continue, we 
in this amendent wish to draw some gen- 
eral guidelines so the Ways and Means 
Committee might determine in its wis- 
dom how it is to be done. We are trying 
to get away from the chicken and the egg 
problem. The Ways and Means Commit- 
tee has been waiting for a deregulation 
proposal; if the Commerce Committee 


then waited for tax proposals, we would 
never develop an oil-pricing policy. We 
are offering a chance to vote for deregu- 
lation with the assurance that a tax will 
be in place. 

Mr. VANIK. Will the gentleman tell 
me whether under his amendment the 
House Ways and Means Committee could 
make this in the form of a rebate? 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has again expired. 

(By unanimous consent, Mr. VANIK 
was allowed to proceed for an additional 
3 minutes.) 

Mr. VANIK. Mr. Chairman, I would 
ask the gentleman, is it possible for the 
Committee on Ways and Means to do 
that? 

Mr. KRUEGER. The answer is “Yes,” 
of course. 

Mr. VANIK. A rebate or changing, per- 
haps, the withholding taxes, is that al- 
lowable under the gentleman’s amend- 
ment? 

Mr. KRUEGER. Absolutely. 

Mr. VANIK. Can the committee 
change the provisions where we have 90 
percent, can they change that to 85 or 
95 percent if in our judgment or the 
sound judgment of the House it becomes 
wise to change that figure? 

Mr. KRUEGER. Of course, if we wish 
to come back and amend the law. 

Mr. VANIK. We have to amend the 
law? 

Mr. KRUEGER. That is right. I think 
everybody understands that. 

Mr. MIKVA. Mr. Chairman, will the 
gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from Illinois. 

Mr. MIKVA. Mr. Chairman, as one 
who voted for 20 cents a gallon tax, 
which went down in flames, and a 3-cent 
tax which went down in flames just 3 
weeks ago, which would have raised a lot 
less than $24 billion in revenue, I do not 
know if my colleague, the gentleman 
from Ohio, or the gentleman from Texas 
could answer my question. How many 
cents per gallon are we talking about in 
this $24 billion? 

Mr. KRUEGER. The increase in price 
by 1980 would be 7 cents per gallon, 4 
cents of which would be rebated to the 
consumer through the inflation provi- 
sion. 

Mr. MIKVA. Then the validity of the 
gentleman’s figures, not because he gave 
them, because obviously the FEA does 
not speak the same language, the 3 cents 
a gallon tax we are talking about would 
raise $4 billion worth of revenue; there- 
fore, I assume that $24 billion of tax 
revenue has to be six times three, or 18 
cents per gallon. 

Mr. VANIK. That is precisely correct. 

Mr. MIKVA. Mr. Chairman, I want to 
be sure that everybody that votes for the 
Krueger amendment is prepared to vote 
for an 18 cents a gallon gas tax. 

Mr. KRUEGER. The $24 billion is to 
be rebated over 5 years, 1975-80, not in 
1 year. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Also, the money re- 
bated to the consumer is not all the 
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money that has to be paid under this 
proposition, because what will happen is 
that the price of oil would go to the 
OPEC price. It would go from approxi- 
mately $8.50 average to approximately 
$16. So we are not only talking about 
the cost to the consumer per gallon of 
gasoline based on the tax that goes to the 
Government, but an additional much 
larger amount that goes to the oil com- 
panies’ profits. 

The consumer pays for the gasoline. 

Mr. VANIK. Mr. Chairman, I would 
say in closing that anybody who supports 
this amendment is applying for an exit 
visa from the Congress, because I do 
not think anyone can go back home and 
justify this kind of cost increase in the 
cost of gasoline and all petroleum prod- 
ucts. In my judgment, I have not the 
slightest idea of what this plowback 
provision means. I look upon it as a 
transfer of the funds collected by the 
Government and handed over to the oil 
industry in an indiscriminate and inde- 
Tfensible manner. 

The CHAIRMAN, The time of the gen- 
tleman from Ohio has again expired. 

(On request of Mr. Marirs and by 
unanimous consent Mr. VANIK was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. MARTIN. Mr. Chairman, will the 
gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from North Carolina. 

Mr. MARTIN. Mr. Chairman, I would 
like to correct one point here. The gen- 
tleman from Illinois (Mr. Mrxva) has 
pointed out that the $24 billion revenue 
should average out to 18 cents per barrel. 
That would be true if all of it were 
assigned to gasoline alone, but since 
about 40 percent of each barrel would 
be gasoline, then the spread over the 
entire barrel would be 7 cents a gallon. 

Mr. VANIK. Or 12, or 18. 

Mr. MARTIN. Or 7. 

Mr. VANIK. Or 39. 

Mr. MARTIN. I am saying that if we 
average out an entire barrel, it would 
be 7 cents per gallon, which is exactly 
what the gentleman from Texas (Mr. 
KRUEGER) said. 

Mr. MIKVA. Mr. Chairman, if the 
gentleman will yield further, then the 
rest of it would go on heating oil and 
other such luxuries, is that correct? 

Mr. MARTIN. It is 7 cents per gallon 
averaged over all of the United States. 

Mr. VANIK. Mr. Chairman, I want to 
say that I do not know the answer and 
I do not think I can find out in the time 
we have to consider this bill. 

Mr, COLLINS of Texas. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, the amendment offered 
by my colleague from Texas (Mr. 
KRUEGER) is a very sound amendment. 
The only problem is, it does not go but 
about halfway. Some Members are look- 
ing for a middle position, a moderate 
position. This is the most moderate posi- 
tion that could be considered before this 
House, because there is basically only one 
solution to finding more oil, and that is 
to pay the cost of finding oil. With the 
technicalities we bring up on the floor, 
we seem to be missing the point that we 


23534 


are paying $12 to the Arabs but we are 
not paying but $6 for the same oil in the 
United States. 

One thing that constantly gets away 
from everybody is that we keep talking 
about these rich oil companies. These 
rich oil companies we keep talking about 
here are owned by the stockholders in 
New York City, Chicago, Los Angeles, 
and all around the country. We have 
been talking about all the profits that 
these big oil companies have been mak- 
ing, but I would like to emphasize here 
that what these oil companies have been 
doing is that they have been drilling 
oil—they have been drilling oil—they 
have been drilling oil. 

The actual facts are these: in the past 
11 years they made $75 billion. That is 
& lot of money, but in the past 11 years 
they have drilled, they have explored, 
they have invested in the oil business 
$111 billion. If these companies have 
been getting money from what they 
have been selling in the way of oil, they 
have been putting it back in and putting 
it back in, but when we talk about 
energy, we need to realize that energy in 
this country is oil and gas. 

We have got 50 percent of the world’s 
coal reserve, but we do not use it. It fs 
only 18 percent of our energy needs. We 
use 46 percent for oil, 30 percent for gas, 
2 percent for nuclear, and 4 percent 
hydro, which means that basically we 
are in an oil and gas energy economy. 

I do not know what they talk about in 
the Members’ hometowns, but in our 
hometown they talk about industry and 
they talk about full employment. Today, 
we are getting more and more dependent 
on the Arabs for oil. We are dependent 
on them, and every year we pay Arabs 
more and they raise the price more. 

If I could, along this same line I would 
like to tell my colleagues about infla- 
tion and how gasoline is related to infia- 
tion. We have the figures that show what 
has been happening throughout the 
country, most every item in this country 
has been going up. I have been told that 
since 1960 the price of gasoline has in- 
creased by 72 percent, but if the Mem- 
bers will remember, housing costs have 
gone up by 77 percent. Food costs have 
gone up by 93 percent and medical costs 
have gone up by 101 percent. If the 
Members will just take that into account 
and just assume that gasoline had gone 
up as much as food, the price of gaso- 
line would be selling for 75 cents. And 
under the Krueger amendment, it is 
going to be actually selling at less than 
75 cents a gallon. 

Let me remind you all of the cost of 
gasoline in those countries which depend 
entirely on Arab oil. In London, it is 
$1.40 a gallon. In Brussels, it is $148 a 
galion. In Tokyo, it is $1.55 a gallon. In 
Germany, it is $1.34 a gallon. 

Unless we start developing and pro- 
ducing more oil, we are going to be pay- 
ing $1.50 a gallon, too, if we depend on 
the Arabs. 

Mr. MAGUIRE. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman. 

Mr. MAGUIRE. Is the gentleman 
aware of the studies that haye been done 
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that show the effect on the economy 
would be in the range of $50 billion 
a year for increased energy costs alone, 
plus ripping effects of 50 to 75 percent 
for all of the other parts of our economy 
that depend on oil? For example, cloth- 
ing, which depends on petrochemicals, 
and food which depends on fertilizer. We 
are talking of tens of billions of dollars 
annually that would threaten a new in- 
fiationary spiral. Is the gentleman aware 
of that? 

Mr. COLLINS of Texas. That is right. 
But if 76 percent of our energy needs 
come from oil and gas, we have to have 
the oil and gas. And the question before 
us here is: Are we going to produce this 
oil and gas within our own country, buy 
our own American oil, pay our own peo- 
ple, or are we going to buy it from the 
Arabs? It is a question of whether we 
are going to have American oil or 
whether we are going to have Arab oil. 

Mr. FREY. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Florida, 

Mr. FREY. I thank the gentleman for 
yielding. I would like to ask the gentle- 
man, the trend has been going pretty 
much toward exploration, has it not? 

Mr. COLLINS of Texas. I thank the 
gentleman for giving me an opportunity 
to mention the statistics. In 1956, the 
United States drilled 58,418 wells. But 
in 1973, we only completed 26,000 wells. 
In other words, we are only drilling half 
as many wells. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On the request of Mr. Frey, and by 
unanimous consent, Mr. COLLINS of 
Texas was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. FREY. Mr. Chairman, will the gen- 
tleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman. 

Mr. FREY. I thank the gentleman for 
yielding. It seems to me, from what I 
learn in our committee hearings, what 
we are going through is we are faced 
with the very unfortunate fact that we 
are going to pay more, no matter what 
we say here on the floor of the House. 
Energy is going to cost more, because we 
are stupid as a nation, we have not done 
what we should have over a period of 
time. Now we are going to import the oil 
at whatever price they want and go 
ahead and pay these prices. In Florida, 
we import most of our oil, and it is ex- 
tremely tough. But we are going to either 
encourage production and keep- our 
money and jobs in this country, or we 
are going to export it. I think next year 
it will be $35 billion we are exporting 
in money, $50 billion the following year. 
And when we translate that in terms of 
jobs, that is the reason we are in the 
situation we find ourselves in. 

While the Krueger amendment is no 
end-all, the amendment is a lot better 
than anything else; it is one of the few 
compromises. we have to get something 
intelligent, and it will at least get us out 
of this problem. 

The CHAIRMAN. The time of the 
gentleman has expired. 
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(On request of Mr. Morrert, and by 

ous Consent, Mr. COLLINS of Tex- 

as was allowed to proceed for 1 addi- 
tional minute.) 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Connecticut. 

Mr. MOFFETT. Mr. Chairman, my 
good friend from Texas talks very fre- 
quently about higher gasoline prices in 
other countries. 

Mr, COLLINS. That is right. 

Mr. MOFFETT. I believe the gentle- 
man mentioned Italy. I do not recall 
what figure the gentleman gave. 

Mr. COLLINS of Texas. About $1.50 
in most European countries. 

Mr. MOFFETT. Is the gentleman 
aware of how much of that is tax? 

Mr. COLLINS of Texas. I am not 
aware, but if the gentleman wants to 
know how much the oil companies pay 
in taxes, I will give the gentleman some 
figures on that. 

Mr. MOFFETT. In Italy, it is equiva- 
lent to $1.16 in taxes. In France, it is 
equivalent to 74 cents in tax. In West 
Germany, 74 cents. The United King- 
dom, 53 cents. 

In Japan, 46 cents. And in this coun- 
try, 12 cents. 

So it seems to me we are talking about 
apples and oranges when we say that 
most of the high prices are beeause of 
tax. The situation in this country is 
simply much different. 

Mr. COLLINS of Texas. Mr. Chairman. 
the gentleman has raised the question of 
taxes. I do not know all the specific taxes, 
but this is as we have them, and I have 
added them up. In the United States, all 
of the oil companies pay these taxes: they 
pay property taxes, they pay severance 
taxes, they pay income taxes, and they 
my the tax at the pump and on down the 
ine. 

Then I decided to find out how much 
the stockholders got on their investments 
in these companies. I found that every 
time a stockholder got a dollar there were 
$11 of taxes paid. 

If the gentleman is suggesting that we 
put additional taxes on the poor gaso- 
line consumers in this country—and I 
am not saying he would suggest that— 
that is unfortunate. 

Mr. MOFFETT. No, 

Mr. COLLINS of Texas. I say that that 
would be unfortunate, because we are 
already taxing on a ratio of 11 to 1, com- 
pared to the investment return to stock- 
holders. 

Mr. MOFFETT. Mr. Chairman, when 
I was pointing this out, I was not talking 
about the taxes to oil companies. I think 
the gentleman knows that. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. COLLINS) has 
expired. 

(On request of Mr. WHITE and by 
unanimous consent, Mr. COLLINS of Texas 
was allowed to proceed for 2 additional 
minutes.) . 

Mr. WHITE. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Texas. 

Mr. WHITE. Mr. Chairman, I thank 
the gentleman for yielding. 
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I merely wanted the gentieman to yield 
because I wanted to describe an experi- 
ence we have had in Texas. 

My district encompasses part of a 
Permian Basin that provides 25 percent 
of the domestic production in the State. 
The independent drillers provide 70 per- 
cent of all the production of oil. Old oil, 
of course, continues to be produced, and 
according to the oil men, all the oil men 
are just waiting to see what Congress 
does before they proceed to drill and 
put out the risk capital. 

My understanding is that if we have 
this rollback to $7.25, it will be self- 
defeating for our purposes because we 
will not be producing the oil that will 
make us energy self-sufficient. 

Mr. COLLINS of Texas. Mr. Chair- 
man, the gentleman has brought up an 
interesting point. I know that Spray- 
berry oil is produced in his district. That 
is one type of oil sand known as the 
Sprayberry oil, and they tell me in order 
to produce that Sprayberry oil it is going 
to cost, with the drilling costs and ex- 
penses, $10.50 or $11 a barrel. 

The question is: Are we going to pay 
$10.50 or $11 to develop the land and get 
the Sprayberry oil, where we know about 
the reserves and we know the oil is there, 
or are we going to pay $12 a barrel to 
continue importing Arab oil? 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr, COLLINS of Texas. I yield to the 
gentleman from Pennsylvania. 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, the gentleman on the other 
side, I believe, made a point about the 
taxes the consumer pays on oil in other 
countries. I think it is a good point. I 
think it points up the fact that those 
governments have learned there is an 
elasticity in the use of oil and gasoline 
products and what they are attempting 
to do is to discourage the outflow of 
dollars from their governments to the 
OPEC countries. 

I think the gentleman’s argument 
makes & very good case for the Krueger 
amendment. 

Mr. COLLINS of Texas. Mr. Chair- 
man, Chief Justice Marshall many years 
ago made a point in regard to taxes. He 
said that “The power to tax is the power 
to destroy.” So taxation can destroy the 
oil industry. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from New Jersey. 

Mr. HUGHES. Mr. Chairman, I wonder 
if the gentleman can tell me what his 
understanding is as to what the return 
was on equity investment that the oil 
companies averaged last year? 

Mr. COLLINS of Texas. Mr. Chairman, 
I do not know what the oil companies 
averaged last year, but I do know what 
they averaged over a 10-year spread. Over 
that period of time they averaged 1144 
percent, and all manufacturing as a 
whole over this 10-year period averaged 
11.7 percent as return on investment. 
Last year was not a typical year. We 
should remember that this year all these 
oil companies earned only one-third of 
the entire amount they earned the pre- 
vious year. 
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Mr. HUGHES. Mr. Chairman, the gen- 
tleman might be surprised to learn that 
the figures have been in the area of 18 
to 19 percent, whereas industrywide they 
have been only 14 percent, which would 
indicate we should not shed too many 
crocodile tears for the oil companies. 

Mr. COLLINS of Texas. Mr. Chair- 
man, I think if the gentleman will in- 
vestigate it, he will find if he checks his 
figures, that on the average, the figures 
are 1142 percent for the oil companies 
and 11.7 industrywide. The oil industry 
makes a smaller return on its investment 
in assets than the average manufactur- 
ing company in this country. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, the gentleman from 
Texas (Mr. KRUEGER? has given his 
usual excellent and lucid explanation 
of his amendment. For that reason, 
if the Members have listened to him 
carefully, they will vote against it. 

What leaps forth from the explanation 
is that we would not have decided the 
policy we are called upon to decide here 
if we were to agree to his amendment. 
The policy we are called upon to decide 
here is a policy on price control versus 
decontrol of oil. The gentleman’s amend- 
ment would leave open two distinct and 
separate possibilities. 

One can best illustrate them by 
imagining one’s appearing during the 
recess and attempting to explain what 
we did to his constituents. His constitu- 
ents would say, “What did you do?” 

We would then say, “Well, we did one 
of two things. I am not exactly sure 
which of them we did. We either pro- 
vided a kind of sales tax that would 
raise several billion dollars from us as 
consumers of gasoline and all other com- 
modities having an oil cost ingredient 
and decided to redistribute it in some 
manner, which we have not yet settled 
on, because we are going to leave that 
to the Committee on Ways and Means; 
or, on the other hand, we permitted the 
price of new oil to go to the peak, to go 
to whatever the OPEC price is.” That, 
of course, is what the Krueger amend- 
ment would do if no windfall profits tax 
were put in place. 

One thing we could say with great 
certainty, however, and that is that with 
respect to new oil, we permitted the 
price to go up so high that the total 
mix of oil used in the United States 
would move from a figure of $9.80 per 
barrel average to $16 a barrel average, 
assuming the OPEC countries do what 
they say they are going to do and assum- 
ing the tariffs on oil are kept in the 
manner in which the President has 
placed them. 

If the Congressman has caught the 
coat lapels tightly of the constituent, and 
he is still there to hear any more from 
his Representative, the Congressman 
may say to him, “How does that grab 
you?” 

I suspect the voter will say, “Do you 
mean that you did not decide whether 
to tax us or not?” 

We must, if we answer honestly, say: 
“No, we did not decide that, We also did 
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not decide whether or not to deregulate 
the price of old oil, and we did not decide 
whether to try to recoup windfall profits 
from oil. We have not decided any of 
those three questions.” 

The constituent then asks, “Is that the 
way you usually legislate?” 

We say, “No; As a matter of fact, we 
cannot legislate on a contingency, under 
our rules, so usually we do not do that.” 

The constituent would then ask, “How 
did you get to do it then?” 

“Why the gentleman from Texas (Mr. 
KRUEGER) esked for a rule from the Com- 
mittee on Rules to make a special excep- 
tion to provide that he could put in an 
amendment contingent on something 
that the Committee on Ways and Means 
might or might not do.” 

“Why did the Committee on Rules do 
that?” asks the constituent. The answer 
of any honest and knowledgeable Mem- 
ber of Congress is that the Committee on 
Rules will permit any person, who ear- 
nestly and sincerely wants to do it, to do 
a foolish thing. 

The constituent would then say: “You 
know, that confirms a lot I have been 
hearing about Congress recently.” 

At that point I would say, “Wait now. 
Don’t leave me yet. Let me explain some- 
thing about jurisdiction.” 

Tam afraid, however, that I would have 
lost my audience by that time, and I 
might have lost a good deal more. 

Mr. KRUEGER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. Yes; I yield to the 
gentleman from Texas. 

Mr. KRUEGER. Mr. Chairman, I 


thank the gentleman for yielding. 

I understand that the constituent 
might very well not understand certain 
jurisdictional disputes, but I think that 
it would be equally difficult and per- 


haps, indeed, harder to have to re- 
turn to the constituents once more who 
would say, “What did you do?” And they 
would be told, “We passed a rollback to 
$7.50 because we preferred to pay the 
Arabs twice as much for oil as we prefer 
to pay people at home, and then what 
we did was to find that the President 
vetoed that, so we still do not have any 
law in place.” 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. ECKHARDT) 
has expired. 

(On request of Mr. SEIBERLING and 
by unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 5 additional 
minutes.) 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. Yes, I yield to the 
gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
would hope that we could discuss this 
very difficult and complex subject with- 
out getting into extraneous issues here 
today, either threats of veto or juris- 
dictional questions. 

I would like to go to some really 
troubling substantive questions that 
have been raised about the committee 
substitute, and in particular the so- 
called Eckhardt amendment. 

The gentleman from Texas (Mr. 
KRUEGER) has sent out a “Dear Col- 
league” letter in which he has outlined, 
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among other things, through some at- 
tachments to the letter, comparative 
cost data for the drilling of oil wells both 
on land and in the ocean. The genile- 
man also points out that the total costs 
from 1973 to 1975 on drilling land wells 
have risen 79 percent, and the cost of 
drilling wells on water have risen 84 
percent. 

But then I see in one of the studies 
that we have received that in that same 
period the price of new oil has increased 
by 250 percent. Is that correct? 

Mr. ECKHARDT. I think that is cor- 
rect. It will, of course, in our present 
projections, increase by about quadruple 
from the end of 1973 to perhaps the end 
of this year, or early next year if we 
permit decontrol. 

Mr. SEIBERLING. What the commit- 
tee bill would do, as I understand it, is 
to roll back the prices of new oil so that 
it would be somewhere in the range of 
around 120 to 150 percent greater than 
it was in 1972, instead of 250 to 300 per- 
cent greater. Is that about it? 

Mr. ECKHARDT. On the average, 
about twice as much through about 
1980. 

But I would like to point out—as I 
said during the general debate on the 
bill, although there were few. present 
other than members of the committee 
and the gentleman from Ohio—that 
there is a considerable price spread per- 
missible under an $8.50 average ceiling. 

Incidentally, a copy of my remarks in 
general debate along with a diagram 
showing this is on the desk here if the 
Members wish to look at it. 

It would permit Prudhoe Bay oil 
which can be brought in at about $7.55 
to be averaged in with North Slope oil, 
which could run up around $9, and very 
high production cost oil which could 
average in at around $9.50 and could 
even go to $10 and higher under the 
$8.50 average ceiling if it were spread in 
quantities as indicated in the diagram. 

Mr. SEIBERLING. The point I am 
working at is that even with the roll- 
back under the committee substitute, 
the increase in the price of oil from 1973 
to date would far exceed the average 
increase in the cost of drilling for new 
oil, is that correct? 

Mr. ECKHARDT. That is correct. It 
would approximately double from 1973, 
and would hold at a plateau at that level 
with gradual increases on down the line. 

Mr. SEIBERLING. A refinement of 
this problem has been brought to our at- 
tention in a “Dear Colleague” letter 
from the gentleman from Texas (Mr. 
CHARLES Witson) who says that the 
Eckhardt provision would regulate the 
price of new oil at $7.50 a barrel at a 
time when a great deal of new oil costs 
more than $10.50 per barrel to produce, 
and most of this is oil that the inde- 
pendents have brought in, and that a 
price of $12.73 per barrel is necessary to 
generate a profit to the explorer of 15 
percent. 

That is a very serious charge, and I 
wonder what the answer, if any, is to it. 

Mr. ECKHARDT. The evidence that 
we received before our committee, was 
as follows: According to Mr. George 
Mitchell, the cost of replacement oil is 
anywhere from $7, $8, $9 a barrel. 
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The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. SEIBERLING, and 
by unanimous consent, Mr. EcKHARDT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ECKHARDT. The statement that 
was made by Dr. McKelvey of the De- 
partment of the Interior was that it is 
estimated that at $5 per barrel, 1974 dol- 
lars, the probability that the remaining 
total recoverable resources of crude oil 
lie between 112 billion barrels and 189 
billion barrels is 90 percent. At the 1974 
level of domestic production of 3.04 bil- 
lion barrels, this is equivalent to a 62- 
year production life. 

Mr. SEIBERLING. Mr. Chairman, 
would the gentleman yield again? 

Mr. ECKHARDT. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

Is there any relief in here for a pro- 
ducer whose actual costs are in excess 
of $7.50 or $8.50 a barrel? 

Mr. ECKHARDT. Yes. He would have 
the advantage of the same averaging that 
I have illustrated on the sheet I have 
passed out—just as in the case of Alas- 
kan oil if he were producing high cost 
oil as determined by FEA under the pro- 
cedures of the bill. 

Mr. SEIBERLING. Supposing he is a 
small producer and he has nothing to 
average it out against. 

Mr. ECKHARDT. The individual does 
not have to average it out within his own 
production. In the entire classification of 
high-cost oil, the producer who has a 
high-cost property may be given a higher 
price than $8.50 so long as this does not 
raise the entire production within that 
category to an average price of more 
than $8.50. 

Mr. SEIBERLING. If the gentleman 
will yield further, so, in other words, 
every one of these points that have been 
raised about discouraging new produc- 
tion have been taken into account in the 
committee’s bill? 

Mr. ECKHARDT. That is right. Every 
one of these points was raised in the 
committee and thrashed out, and after 
the most serious consideration we at- 
tempted to fashion a bill that will not 
cut out of production any prospect of oil 
in the United States. 

Mr. SEIBERLING. I thank the gentle- 
man. He has resolved the lingering ques- 
tion that I have had. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Georgia. 

Mr. LEVITAS. I thank the gentleman 
for yielding. 

There is a very important question 
that troubles me and a number of other 
Members as between the Eckhardt 
amendment and the Kruger amend- 
ment, and that pertains to our under- 
standing that the whole purpose of these 
energy programs is to make this country 
less dependent on foreign oil. In that 
connection the proponents of the Kruger 
amendment say that if an American oil 
producer is able to get more for his 
oil discovered overseas rather than in 
this country, then why is it not obvious 
that the American oil producer will 
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make his development investment abroad 
rather than in this country? I would 
like to know from the gentleman from 
Texas how he responds to that argu- 
ment. 

Mr. ECKHARDT. There are several 
reasons, and I would suspect that some 
of the discussion that has gone on here- 
tofore would help answer the question. 
One reason, of course, is that a very 
great amount of the cost of foreign oil 
is in the form of a tax placed upon it 
by the foreign government. The multi- 
national is becoming less and less a pro- 
ducer overseas and more and more a 
distributor in the world market place, 
so if one wishes to discover and profit 
by his discoveries, he is much better ad- 
vised to operate in the free enterprise 
arena—produce in Alaska or in the lower 
48 States, or in the Outer Continental 
Shelf of the United States, than he is to 
go to a nation which has, in effect, na- 
tionalized its oil. 

With respect to the other question, I 
think that was what about this business 
of cutting down production and making 
us more dependent on Arab nations. The 
assumption that has been made against 
my bill is that it would in fact decrease 
production in the United States below 
that which would happen if prices were 
permitted to go sky-high. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Levrras, and 
by unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ECKHARDT. I have just run 
down the history of increases in produc- 
tion and increases in prices, costs, over 
the last, say, 15 years. Incidentally, I 
have made the comparisons so as to 
give a 3-year leadtime from the price 
level year to the year of produc- 
tion. Thus we compare production 3 
years later than the price increase, to 
that increase, because that is about the 
lagtime necessary for developing prop- 
erties in domestic production. 

I find that in no year when the price 
increased 3 years earlier was there a re- 
lated increase in proven reserves. As 2 
matter of fact, I have the details here 
of the years when price increases oc- 
curred 3 years earlier, and the related 
production years showed decreased re- 
serves for 1960 and 1969. The years when 
price decreases 3 years earlier were asso- 
ciated with production years showing in- 
creased proven reserves were 1961, 1964, 
1966, 1970, and 1972. And the years when 
price decreases 3 years earlier were asso- 
ciated with decreased proven reserves 
were 1962, 1963, 1965, 1967, 1968, 1969, 
1971, and 1973. But in no year do we find 
linkage between increased price and in- 
creased reserves. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. Mr. Chairman, those 
who raise the question about increased 
reliance on OPEC and caving in to 
OPEC by adopting the Eckhardt amend- 
ment, it seems to me that one of the 
answers to that is what better thing for 
OPEC than to decontrol and let them 
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set the price of our oil? Does the gentle- 
man agree with that? 

Mr. ECKHARDT. I would think so, 
and what better thing for multinational 
oil companies that are merchandising 
OPEC oil? 

The CHAIRMAN, The time of the gen- 
tieman from Texas has expired. 

(On request of Mr. Morrer, and by 
unanimous consent, Mr. ECKHARDT was 
allowed to proceed for 1 additional 
minute.) 

Mr. MOFFETT. Mr. 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. Mr. Chairman, the 
Krueger amendment and decontrol ap- 
proach is a drain-America-first proposi- 
tion in many respects because we are al- 
lowing them to set our price and our 
oil will be at exactly the same price as 
theirs. 

Mr. ECKHARDT. I think that would 
be true if what they anticipate could 
really happen but I do not think it will 
happen. Believe me, a person can pay 
me to jump 2% feet for 5 bucks, but he 
cannot get me to jump 6 feet if he pays 
me 15 bucks. I just cannot do it. Such is 
analogous to the theory that you can 
bring in new oil quickly by merely rais- 
ing the price. You can bring in an in- 
crease over a long spread of time, but 
the increment of increased production 
becomes smaller and smaller as the price 
steps become greater and greater. It is 
simply not worth it to pay for a relative 
small increase of production, a high price 
spread over all new oil produced and, 
eventually, over all oil produced. 

Mr. MAGUIRE. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from New Jersey. 

Mr. MAGUIRE. Mr. Chairman, on the 
matter raised by the gentleman from 
Georgia, I just wanted to add some fact- 
ual material to the gentleman’s very 
correct answers to his inquiry. Our for- 
eign oil taxes and royalties have grown 
to $10.15 to $11 on foreign oil which 
leaves pretax profit in the neighborhood 
of $1 a barrel. These are on foreign 
equity provided by an investment house 
in New York. That obviously shows prof- 
its to be made on uncontrolled domestic 
oil will be much greater if we do not have 
those royalties and taxes. 

The CHAIRMAN, The time of the gen- 
tleman from Texas has expired. 

(On request of Mr. Macue, and by 
unanimous consent, Mr. EcKHARDT was 
allowed to proceed for 2 additional 
minutes.) 

Mr. MAGUIRE. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from New Jersey. 

Mr. MAGUIRE. Mr. Chairman, the 
comparable figures for domestically pro- 
duced oil today show a finding and lift 
cost for onshore oil of $4 and $7, which 
gives profits of $7 and $4 at the $11 
price. So obviously the production of do- 
mestic oil at unrestricted prices is more 
profitable to the oil company. 

As to the production which we will see 
in the future and what its cost profile is, 
which may be indeed somewhat different 


Chairman. will 
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from what we have today on that, we 
should remember North Sea oil began to 
be explored when oil was under $2 per 
barrel and that the Alaska fields began 
to be explored when oil was under $4 a 
barrel. As to the North Sea, the early 
reports indicate production costs there 
are $4 and $5 a barrel. With regard to 
offshore oil in California and the Gulf 
of Mexico and projected offshore produc- 
tion on the east coast of the United 
States, the projection of the oil task 
force, FEA’s own document, showed there 
would be no difference. I think this is 
terribly important that everyone in this 
Chamber understands this, that there 
would be no difference in amount of oil 
produced domestically onshore or off- 
shore by 1988 at a $7 or $11 figure. 

In other words, we get exactly as much 
oil at $7 as we get at $11, which confirms 
the gentleman's jumping analogy. 

Finally, FEA’s own report suggested 
that $7.50 would be adequate as an incen- 
tive price for maximum production. If it 
is good enough for FEA, I think it is good 
enough for this Congress. 

Mr. ECKHARDT. Mr. Chairman, if 
the gentleman will permit me to remark, 
I agree with that and I might comment, 
there is another thing that tends to prove 
the point: The multinationals are con- 
tinuing to make high profits, but their 
profits increases have not recently been 
as great as the domestically integrated 
companies. 

For instance, net income for the first 
quarter of 1975 for Continental Oil, one 
of the domestically integrated companies, 
jumped 65 percent. Ashland Oil was up 
13 percent. That is apparently where the 
largest profits are being made and the 
maton is for the reasons the gentleman 

esc. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to my col- 
league, the gentleman from Texas. 

Mr. WRIGHT. Mr. Chairman, the gen- 
tleman mentioned Ashland Oil Co. and 
that company has been cited as one of 
those submitting this petroleum report; 
that company had only 7 percent of its 
production in the United States and 93 
percent foreign. 

Mr. ECKHARDT. No; the purchases of 
foreign by Continental is what I said. 

Mr. WRIGHT. It is 93 percent for Ash- 
land Oil. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(By unanimous consent, Mr, ECKHARDT 
was allowed to proceed for 1 additional 
minute.) 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield further? 

Mr. ECKHARDT. I yield to the gen- 
tleman, 

Mr. WRIGHT. Is it not true, is that 
then not an evidence that it is the big 
integrated oil companies that want to 
raise the price of old oil and do not care 
whether we reduce the price of new oil 
or not? 

Mr. ECKHARDT. The gentleman did 
not hear the other statistic. I said that 
the income in the first quarter of 1975 for 
Continental Oil Co. jumped 65 percent 
and Ashland Oil was 13 percent. Now, 
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Continental is a large producer of domes- 
tic oil. 

Mr. WRIGHT, I thank the gentleman, 

Mr, MYERS of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Pennsylvania. 

Mr. MYERS of Pennsylvania. Mr, 
Chairman, I would like to know if we 
are not taking a rather fragmentary ap- 
proach to the energy question? The rela- 
tion between the price of oil, the relation 
between the price of solar energy and 
coal gasification are tied together. If we 
control old oil at an adverse price, they 
are all affected. 

Mr. ECKHARDT. We have permitted 
oil to remain at its price of twice that in 
1972. 

AMENDMENT OFFERED BY MR. HEINZ AS A SUE- 

STITUTE FOR THE AMENDMENT OFFERED BY 

MRE. KRUEGER 


Mr, HEINZ. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HEINZ as a sub- 
stitute for the amendment offered by Mr. 
KRUEGER: On page 216, line 16, strike “pro- 
duction” and all that follows through 
“price” on line 17, and insert in lieu thereof: 
“base perlod control volume adjusted for 
field decline.” 

On page 216, strike out line 24 and all 
that follows down through line 33 on page 
223, and insert in lieu thereof the following: 

(b) No producer may charge for the first 
Sale of domestic crude oil a price which is 
higher than the ceiling price established un- 
der subsection (c) or (d). 

(c) (1) Except with respect to a first sale 
of domestic crude oil described in subsec- 
tion (d) and subject to paragraph (2), the 
ceiling price for the first sale of a particular 
grade of domestic crude oil shall be— 

(A) the highest posted price at 6 ante 
meridian, local time, January 31, 1975, for 
that grade of crude oil at the field; or if 
there was no such posted price for that grade 
of crude oll at that fleld, the related price 
for that grade of crude oll which is most 
similar in kind and quality at the nearest 
field which prices were posted at such time 
and date or 

(B) $11.28 per barrel: 
whichever is less. A reference to the “highest 
posted price” or “related posted price” in 
paragraph (1) of this subsection does not in- 
clude any field price applicable to “old crude 
petroleum” as defined in section 212.73 of 
volume 10 of the Federal Code of Regulations 
(as in effect on January 31, 1975). 

(2) The President shall amend the regu- 
lation under section 4/::) to conform to the 
requirements of this subsection. The Presi- 
dent may thereafter amend the regulation 
to adjust the ceiling price upward or down- 
ward as he deems necessary to reflect in- 
creased or decreased costs of production. 
No such amendment may become effective 
unless neither House of Congress has dis- 
approved (or both Houses of Congress have 
approved) such amendment in accordance 
with the procedures specified in section 751 
of the Energy Conservation and Oil Policy 
Act. 

(d)(1) Except as provided in paragraphs 
(2) and (3), in the case of sales from a 1972- 
producing property in any month which 
follows the date of enactment of this sec- 
tion in yolume amounts equal to or less 
than the base period control volume, the 
ceiling price for the first sale of a partic- 
ular grade of domestic crude oil shall be the 

of (A) the highest posted price at 6 
meridian, local time, May 15, 1973, for 
grade of crude oll at that field, or if 
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there was no posted price for that grade of 
crude oil at that fleld, the related price for 
that grade of crude oil which is most similar 
in kind and quality posted at the nearest 
field for which prices were posted at such 
time and date; and (B) a maximum of $1.35 
per barrel; 

(2) If the Congress finds and so declares 
by concurrent resolution that there are in 
effect infiation minimization taxes conso- 
nant with the purposes of this section, the 
ceiling price specified in paragraph (1) shall 
apply only to sales from a 1972-producing 
property in any month which follows the 
date of enactment of this section in volume 
amounts equal to or less than the base period 
control volume adjusted for field decline. 

(3) (A) In the case of sales from a 1972- 
producing property which the President, 
upon petition, certifies on a property-by- 
property basis, 

(i) as having made bona fide application 
of tertiary recovery techniques, and 

(ii) that such application has or will sig- 
nificantly enhance production from such 
property; 
the ceiling price applicable to sales from such 
property shall be such price as the President 
may, by rule, establish for such property, 
based upon a determination that such price 
is reasonable and justified in relation to the 
increased costs associated with such recovery 
techniques and taking into consideration any 
enhanced recovery which has or will result 
from such techniques, but in no case may 
such price exceed $11.28 per barrel for sales 
from such properties. 

(B) The President shall amend the regu- 
lation under section 4(a) to conform to the 
requirements of this subsection. The Presi- 
dent may thereafter amend the regulation to 
| adjust the ceiling price upward as he deems 
- necessary to reflect increased costs of pro- 
duction. No such amendment may become 
! effective, unless neither House of Congress 
- has disapproved (or both Houses of Congress 
. haye approved) such amendment in accord- 
ance with the procedures specified in sec- 
tion 761 of the Energy Conservation and Oil 

Policy Act of 1975. 

- (4) For the purposes of this subsection— 

(A) The term “1972-producing property” 
means a property from which domestic crude 
oil was produced and sold in one or more of 
the months of May through December, 1972. 
any first sale from a property in any month 
which follows the date of enactment of this 
section in yolume amounts greater than the 
base period control volume adjusted for field 
decline but less than the base period control 
volume without adjustment for such field 
_ decline, a tax which couples a redistribution 
of tax receipts mechanism with an excise tax 
applicable to such sales equal to: (a) in the 
first month which follows the date of enact- 
ment of this section, 95 per centum of the 
difference between the average price per bar- 
rel of such sales from the property in such 
month and a tax reference price of $5.75 per 
barrel; and (b) in each successive month 
thereafter, 95 per centum of the difference 
between the average price per barrel of such 
sales from the property in such month and 
such tax reference price adjusted by adding 
an inflation adjustment factor: Provided, 
That such tax shall not apply to sales from 
a property certified by the President pur- 
suant to paragraph (d)(3) as having made 
application of bona fide tertiary recovery 
techniques; and Provided further, That such 
tax shall not exceed 75 per centum of the net 
income attributed to a barrel of oil which is 
subject to tax determined by taking the net 
income from the property as calculated under 
the Internal Revenue Code of 1954 computed 
without allowance for depletion and intan- 
gible drilling costs divided by the number of 
barrels produced from such property which 
are subject to the inflation minimization tax; 
and (ii) in the case of any first sale of do- 
mestic crude oll, other than a sale described 
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in clause (i) of this paragraph and other 
than a sale described in paragraph (d) (2), in 
any month which follows the date of enact- 
ment of this section, a tax which couples a 
redistribution of tax receipts mechanism 
with an excise tax applicable to such sales 
equal to (a) in the first month which follows 
the date of enactment of this section, 95 per 
centum of the difference between the average 
price per barrel of such sales from the prop- 
erty in such month and a tax reference price 
of $7.50 per barrel; and (b) in each succes- 
sive month thereafter, 95 per centum of the 
difference between the average price per bar- 
rel of such sales from the property in such 
month and such tax reference price adjusted 
by adding an inflation adjustment factor: 
Provided, that such tax shall not apply to 
sales from a property certified by the Presi- 
dent as having made application of bona fide 
tertiary recovery techniques; and provided 
further, That a credit against such tax shall 
be allowed for a qualified investment, and 
such tax shall not exceed 75 per centum of 
the net income attributed to a barrel of oil 
which is subject to tax determined by taking 
the net income from the property as cal- 
culated under the Internal Revenue Code of 
1954 computed without allowance for deple- 
tion and intangible drilling costs divided by 
the number of barrels produced from such 
property which are subject to the inflation 
minimization tax. 

(C) The term “inflation adjustment fac- 
tor” means an amount equal to two thirds 
of 1 percentum, of the respective tax refer- 
ence price, compounded, for each month oc- 
curring between the first month which 
begins after the date of enactment of this 
section and the current month of production, 
and rounded to the nearest whole cent. 

(D) The term “redistribution of tax re- 
ceipts mechanism” means a mechanism 
which distributes in full amount the tax 
receipts resulting from the inflation minimi- 
zation tax and the production maximization 
tax making use of appropriate devices for the 
purpose of off-setting increases in energy- 
related costs which devices shall distribute— 

(i) two-thirds of such receipts to low- and 
middle-income taxpayers and adult low- 
income nontaxpayers (other than a person 
who is a claimed dependent of a taxpayer) 
in a manner weighted in favor of the lower- 
income members of such group of taxpayers 
and nontaxpayers; 

(ii) one-half of such remaining one-third 
of tax receipts to States, school districts, 
non-profit public and private organizations, 
local governments and public authorities; 
and 

(ili) the remainder to corporate taxpayers 
(other than corporate taxpayers which are 
required to pay inflation minimization 
taxes). Such distribution may be accom- 
plished through means which include dis- 
bursements, refundable tax credits, perma- 
nent reductions in tax liability, and adjust- 
ments to withholding except that, to the 
maximum extent practicable, benefits from 
distributions shall be available on a reason- 
ably current basis within the taxable year. 

(E) The term “qualified investment” in- 
cludes and is limited to for any taxable 
period the amount paid or incurred by such 
producer during such taxable period (with 
respect to areas within the United States) 
for— 

(i) intangible drilling and development 
costs, or geological and geophysical costs, de- 
scribed in section 263(c) of the Internal 
Revenue Code of 1954 (as in effect for tax- 
able years beginning after December 31, 
1974), 

(ii) the construction, reconstruction, 
erection, or acquisition of the following 
items, but only if the original use of such 
items begins with such producer: 

(a) depreciable assets used for— 

(1) the exploration for or the develop- 
ment or production of oil or gas (including 
development or production from oil shale), 
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(2) converting oil shale, coal, or liquid 
hydrocarbons into oil or gas, or 

(3) refining oil or gas (but not beyond 
the primary product stage), 

(b) pipeline for gathering or transmitting 
oil or gas, and facilities (such as pumping 
stations) directly related to the use of such 
pipelines. 

(iif) secondary or tertiary recovery of oil 
or gas. 

(iv) the acquisition of oil and gas leases 
(other than offshore oil and gas leases), but 
the aggregate amount which may be taken 
into account under this clause for any 
taxable period shall not exceed one-third of 
the aggregate of the amounts which may be 
taken into account by the taxpayer under 
subclauses (1), (ii), and (iii) for such period. 

(F) The term “tertiary recovery tech- 
niques” means crude oil production enhance- 
ment practices which employ fluid, heat, or 
insert gas injection methods including mis- 
cible fluid displacement, microemulsion 
flooding, in situ combustion, cyclic steam 
injection, steam flooding, carbon dioxide in- 
jection, polymer flooding, caustic injection, 
and other chemical flooding designed to pro- 
duce production in excess of that attribut- 
able to natural or artificially induced water 
or natural gas displacement. 

(e) The President shall conduct a con- 
tinuous study and analysis of, and report to 
the Congress by December 31, 1975, and 
thereafter by December 31 of each successive 
year for a period of the next four years on 
the effect of such price ceilings and taxes on 
(1) economic conditions, (2) production of 
domestic crude oil and other energy sources, 
(3) demand for crude oll and refined petro- 
leum products and other energy sources, (4) 
imports of crude oil, residual fuel oil, re- 
fined petroleum products, and other energy 
sources (including the effect on balance of 
payments of such imports), and (5) eco- 
nomic efficiency. The President shall include 
in any such report his views and recommen- 
dations respecting the continuation, with or 
without modification, of the provisions of 
any such price ceiling or tax: 

(f) This section shall take effect on the 
first day of the first full month following the 
date of enactment of this section and shall 
expire, unless extended, on December 31, 1980. 


Mr. HEINZ (during the reading). Mr. 
Chairman, in view of the fact that the 
amendment has but two minor changes 
which I would like to describe, I ask 
unanimous consent that the amendment 
be considered as read. It has been printed 
in the Recorp since Wednesday and can 
be found on page 23193 of the July 16 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. ECKHARDT. Mr. Chairman, not 
having a copy of the amendment, as a 
precaution I reserve a point of order. 

The CHAIRMAN. The gentleman from 
Texas (Mr. ECKHARDT) reseryes a point 
of order. 

Is there objection to the request of 
the gentleman from Pennsylvania? 

There was no objection, 

Mr. HEINZ. Mr. Chairman, I am offer- 
ing an amendment as a substitute for the 
Krueger amendment to title IN of H.R. 
7014. I believe my substitute will meet 
the dual needs of stimulating domestic 
production of petroleum while at the 
same time protecting the consumer 
against unreasonable oil pricing prac- 
tices and victimization by OPEC, for I 
find the Krueger amendment vulnerable 
in this regard. 
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The thrust of my substitute amend- 
ment is to make energy independence a 
reality through the gradual decontrol of 
oil and the combination of a windfall 
profits tax with a tax credit for reinvest- 
ment. One of the main features of my 
substitute is the setting of an $11.28 
price ceiling on all domestic oil. This will 
do two things. First, it remedies a weak- 
ness of the Krueger amendment, which 
sets no price ceilings and therefore al- 
lows the Arabs to control the price 
Americans will have to pay for American 
oil, not just Arab oil. 

Second, the ceiling is sufficiently high 
to encourage domestic oil companies to 
increase their exploration and the devel- 
opment of new domestic crude source. It 
is vital that we adopt an effective incen- 
tive to reverse the trend in crude pro- 
duction, which has consistently fallen 
since May 1972. 

An analysis by the professional staff of 
the Interstate and Foreign Commerce 
Committee estimates that the incentive 
provided by the $11.50 ceiling proposed 
in my amendment, instead of the $7.50 
ceiling in the bill, will increase the do- 
mestic supply of oil by 370,000 barrels per 
day. On the other hand, this same study 
also estimates that the price ceiling of 
$7.50 proposed in H.R. 7014 will result in 
a decrease in the domestic production of 
oil by 240,000 barrels per day. Worse still, 
it is estimated that the pricing provision 
of H.R. 7014 will actually increase de- 
mand at a time when everyone agrees we 
should be conserving oil supplies. And 
yet another disturbing feature of H.R. 
7014 is its estimated impact upon our 
balance of payments. A substantial 
negative movement of $14.5 billion would 
result from enactment of this bill. My 
substitute would correct this and actu- 
ally produce a favorable shift in our bal- 
ance of payments of $7.7 billion. 

Like the Krueger amendment, I pro- 
vide for a windfall profits tax to prevent 
the reaping of any windfall profits by 
domestic producers. My substitute would 
impose an excise tax on the selling price 
of both old and new oil, but it is some- 
what tougher than the Krueger amend- 
ment. During the first month following 
enactment, old oil would be subject to a 
tax on 95 percent of the difference be- 
tween a $5.75 tax reference price and the 
$11.50 price ceiling. New oil produced 
would be subject to a tax on 95 percent of 
the difference between a $7.50 tax refer- 
ance price and the $11.28 price ceiling. 

An inflation adjustment factor would 
be added in each successive month in- 
creasing the tax reference price at ap- 
proximately 8 percent per year. Further, 
of the entire proceeds of the excess profits 
tax, the total of which is estimated by the 
committee staff to be $22.1 billion; two- 
thirds of the tax revenue generated, 
would be returned to low- and middle- 
income taxpayers. The remaining one- 
third would go to State and local gov- 
ernments, nonprofit organizations, school 
districts, and corporate taxpayers other 
than those paying the excise tax. 

Another key feature of my substitute 
is a $1 credit allowed for qualified in- 
vestment for domestic production. This 
“plowback” is designed to spur explora- 
tion for and development of domestic oil 
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sources and can be increased if war- 
ranted by exploration and development 
expenditures, I believe such a provision 
is essential for continued innovation and 
progress within the oil industry and an 
absolute must if we are to provide the 
means and incentive for finding more 
oil here at home. 

Throughout the first half of this cen- 
tury the United States was a net ex- 
porter of energy supplies. However, 
energy sources, previously abundant, are 
now rapidly shrinking, retarding our 
economic growth and altering our life- 
style. It is time for the Congress to face 
this country’s problem of increasing de- 
pendence upon foreign oil. Action must 
be taken now to thwart the policy of eco- 
nomic blackmail being pursued by OPEC. 
I believe my amendment effectively ad- 
dresses these problems by providing 
enough incentive to increase production 
along with tough tax provisions to avoid 
windfall profits to greedy or irresponsible 
oil companies. What is more, I intend to 
offer a substitute amendment of title 8, 
which will assure a workable and effec- 
tive monitoring of energy industry action 
by the GAO. 

Mr. Chairman, various other proposals 
dealing with dwindling energy supplies 
have been placed before the House. But 
in my judgment, none deals with the 
problem effectively. 

Rolling back the price of undiscovered 
domestic oil, as mandated by H.R. 7014, 
will stymie domestic production and leave 
our economy at the mercy of the cartel 
and our foreign policy hostage to the 
Arabs. The $7.50 ceiling in the bill would 
not allow domestic producers sufficient 
capital formation, investment oppor- 
tunity and, in the long run, adequate 
production capability for our needs. 

Economist Robert Nathan has made a 
yery careful study of the costs and prices 
necessary to find and develop new sources 
of domestic oil. Dr. Nathan is a scholar 
widely respected for his independence 
and judgment, and for his strong creden- 
tials as an economist of the liberal school. 
In summary, his study concludes that, 
because of inflation and because deeper 
and more difficult drilling also sharply 
inceases cost, a price level of close to $12 
is required to pay for oil from new fields. 

On the other hand, allowing the price 
of oil to rise to whatever level the Arabs 
set, as the Krueger amendment permits, 
is a policy which will make consumers 
even more vulnerable to the predatory 
pricing practices of the international oil 
cartel. For this reason the $11.28 cap I 
propose makes sense. 

Mr. Chairman, we must work together 
now to insure the continued economic 
viability of our country. The President 
appears willing to work with this Con- 
gress in pursuit of a rational plan for the 
decontrol of oil. He has modified his own 
plan and, as pointed out, the editorial in 
Wednesday's Washington Post by Joseph 
Kraft, the record of the President is one 
of substantial compromise, including the 
decontrol period, the ceiling price on all 
oil, and the devices for recovering wind- 
fall profits. I think my amendment is a 
compromise all sides can support. It pro- 
tects the consumer against price in- 
creases, shortages and increased depend- 
ence on OPEC, and I ask your support. 
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I want to make very clear to my col- 
leagues that there are one or two minor 
changes in this amendment which makes 
it different from the amendment repro- 
duced in the July 16 CONGRESSIONAL 
Record on page 23193. The changes are 
simply these: 

Rather than putting a cap of $11.50, 
which is the essence of my amendment, 
on the price of new and any decontrolled 
old oil, the cap proposed by my amend- 
ment, the one at the Clerk’s desk, reads 
$11.28 rather than $11.50 for the simple 
reason that this House adopted a $11.28 
cap yesterday in the conference report 
on the bill H.R. 4035. 

Secondly, the provision has a termina- 
tion date that was omitted from the pre- 
vious amendment. This would, unless ex- 
tended by the Congress, expire on De- 
cember 31, 1980, some 5 years from now. 
Those are the substantive changes in 
the amendment, and I would at this 
point like to explain it. 

The amendment is very similar to the 
Krueger amendment. It is, in fact, even 
more similar to the amendment that 
the chairman of our committee, the gen- 
tleman from Michigan (Mr. DINGELL) 
was going to offer in the Commerce Com- 
mittee some weeks ago when we first took 
up this bill, H.R. 7014. The reason I offer 
this amendment which provides essen- 
tially a $11.28 cap is that, although I 
support and did support in committee 
the Krueger amendment, based upon the 
vote yesterday I do not think the Krueger 
amendment is going to pass without a 
cap or ceiling to be provided in it. It is 
for that reason that I am providing 
this cap. 

I think, if the Members look over the 
substitute carefully, they will find that 
it is satisfying on one or two other counts 
as well. It provides for a somewhat more 
stringent excess profits tax than the 
Krueger amendment, but does not bind 
the Ways and Means Committee any 
more strongly. In fact, I think it gives 
the Ways and Means Committee a con- 
siderable amount more latitude to define 
exactly what will be, for example, a 
qualified investment with respect to 
plowback. It gives the Ways and Means 
Committee more flexibility to structure 
a tax program that can tax up to 75 
percent of the net income of the pro- 
ducers. 

If accepted, I think the substitute that 
I propose will meet the dual objectives 
that I think we are very desirous of get- 
ting here. One is to get rid of the $7.50 
cap or rollback that is in the committee 
bill, H.R. 7014. I would like at this point 
to bring to the committee’s attention the 
staff analysis of H.R. 7014. 

Mr. ECKHARDT. Mr. Chairman, I ask 
unanimous consent that the gentleman's 
time be extended for 2 additional 
minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
‘Texas? 

There was no objection. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield in order that I may 
understand his amendment? 

Mr. HEINZ. Mr. Chairman, I will be 
happy to yleld to the gentleman as soon 
as I finish the point I am explaining. I 
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thank the gentleman and I do appreciate 
his concern, and I do promise to give 
him the time to respond. My first 5 min- 
utes has not expired as yet. 

Mr. Chairman, the point I wanted to 
make is that the professional staff of the 
Commerce Committee has estimated that 
the provisions in the bill regarding the 
$7.50 price, the price ceiling, would re- 
sult in a substantial reduction in domes- 
tic oil production. In fact, they have esti- 
mated in the figures that were presented 
to our committee that there would be a 
reduction in production of some 240,000 
barrels a day, and that those same pric- 
ing provisions would increase domestic 
consumption of oil and oil products, 

By the same token, the $11.28 price 
ceiling that I propose in my substitute 
would, as estimated by the same com- 
mittee staff, increase the domestic sup- 
ply of oil by some 370,000 barrels of 
domestic crude oil per day. 

Mr. Chairman, I think if we care about 
making ourselves less dependent on the 
OPEC cartel, and I think if we care 
about, at the same time, not letting that 
cartel set a price that governs all the 
prices of American oil here in America, 
that this amendment makes some sense. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. HEINZ. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I have been reading this 
amendment. I find it is rather long. The 
gentleman from Pennsylvania can help 
me understand it. Do I understand that 
the only part that materially changes the 
Krueger amendment is that which comes 
prior to the description of the standard 
for the tax? 

Mr. HEINZ. No. There are differences 
from the Krueger amendment. The main 
difference is a cap, or price ceiling, of 
$11.28. There is no cap, or price ceiling, 
in the Krueger amendment. 

Mr. ECKHARDT. If the gentleman 
will yield further, then the gentleman’s 
amendment keeps the triggering points 
for the commencement of the windfall 
profits tax but it superimposes on that 
an absolute cap; is that correct? 

Mr. HEINZ. The gentleman is correct, 

Mr. ECKHARDT. Is that essentially 
what the gentleman’s amendment is in- 
tended to do? 

Mr. HEINZ. The gentleman is exactly 
correct. 

Mr. ECKHARDT. If the gentleman will 
yield further, let me ask one other ques- 
tion. With respect to the report and 
analyses of the decrease in production in 
the United States, under H.R. 7014, that 
is an FEA estimate and comes from 
FEA? 

Mr. HEINZ. It is from a spread sheet 
that the professional staff of our Com- 
mittee on Interstate and Foreign Com- 
merce prepared when we were debating 
the Eckhardt, Krueger, and Dingell 
amendments and the administration’s 
proposal in the full committee. 

The CHAIRMAN, The time of the 
gentleman has expired. 

(On request of Mr. CHARLES WILSON 
of Texas, and by unanimous consent, 
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Mr. Herz was allowed to proceed for 5 
additional minutes.) 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. HEINZ. I yield to the gentleman. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

Mr. Chairman, this is a long, compli- 
cated amendment. I would like to find 
out exactly what it does. 

First of all, does the amendment have 
the same provision for decontrol of old 
oil as the Krueger amendment does? 

Mr. HEINZ. It has the same provisions 
for the gradual phasing out of old oil 
that the bill H.R. 7014 and the Krueger 
amendment both have. 

Mr. OTTINGER. An 8-year phase- 
out. Under the committee bill, there is a 
decontrol up to a ceiling of $7.50. 

Mr. HEINZ. If I understood the 
gentleman’s question, the rate of decon- 
trol is exactly the same, 

Mr. OTTINGER. But there is no ceil- 
ing in the gentleman’s amendment? 

Mr. HEINZ. There is a ceiling of 
$11.28. 

Mr. OTTINGER. Does that ceiling ap- 
ply to old oil? 

Mr. HEINZ. The gentleman is cor- 
rect. There is no $7.50 ceiling on the 
price of old oil in this amendment 
largely because, as I think we all know, 
there will be very little real old oil that 
exists. It is running out, 

The purpose of having the decline 
curve plotted for us was to demonstrate 
RS in fact we are running out of old 
oìl. 

Mr. OTTINGER. So that the gentle- 
man’s amendment goes beyond the 
Krueger amendment, so far as old oil 
is concerned. 

What about new oil? 

Mr. HEINZ. New oil is, under the 
Krueger amendment, uncontrolled. My 
amendment sets a ceiling on that of 
$11.28. That price of $11.28 is consistent 
with the vote of the Congress yesterday, 
and it is also consistent with the request 
of the President for a $13.50 cap, which 
includes the $2 excise tax. It works out 
to approximately the same figure. 

Mr. OTTINGER. The gentleman's 
amendment has a windfall profits tax. Is 
that the same as the Krueger amend- 
ment, with a 100 percent plowback, 
with the limitation that nobody’s profits 
should go below 25 percent, with all of 
those provisions? 

Mr. HEINZ. There is a difference from 
the Krueger amendment. 

The answer in the first instance is: 
Yes, there is a windfall profits tax, a very 
strict one. It is a 95 percent windfall 
profits tax, as opposed to a 90 percent 
windfall profits tax that I understand 
the Krueger amendment provides. 

Mr. OTTINGER. But does it contain 
the same provisions about which I am 
concerned relative to plowbacks? 

Mr. HEINZ. Mr. Chairman, I will say 
to the gentleman further, as I under- 
stand the Krueger amendment, that it 
requires, in order for the Krueger amend- 
ment to trigger, that the Committee on 
Ways and Means write a tax proposal 
that has a 100 percent plowback in it 
for new oil. 

My amendment is different in this re- 
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gard: It does not require the Committee 
on Ways and Means to write a 100 per- 
cent plowback provision. The Committee 
on Ways and Means could write a 90 per- 
cent plowback provision, a 50 percent 
plowback provision, a $1 plowback pro- 
vision; they could write whatever they 
want. The Committee on Ways and 
Means, after carefully taking testimony 
on this subject, on which we had rather 
limited testimony, could write tax provi- 
i that would, in its judgment, be pru- 
ent. 

Mr. OTTINGER. Mr. Chairman, if the 
gentleman will yield further, is there a 
limitation on the windfall profits tax that 
would provide we not take a company 
below a certain percentage of profits, as 
is provided in the Krueger amendment? 

Mr. HEINZ. Yes, there is a limitation, 
and that limitation is 75 percent. 

Mr. OTTINGER. We could not tax 
away any more than 75 percent of the 
company's profits as they reported them? 

Mr. HEINZ. Not profits. The exact term 
is “net income.” 

Mr. OTTINGER. And that is the net 
income as reported by the companies 
themselves? 

Mr. HEINZ. The gentleman is correct. 
And I would add, Mr. Chairman, I think 
that we have from time to time been 
quite skeptical of various kinds of re- 
ports put out by oil companies and by 
FEA. 

As the gentleman may know, I sent a 
“Dear Colleague” letter to each and every 
Member of the House saying that I would 
be offering an amendment to give the 
General Accounting Office, the auditing 
arm of Congress, subpena power so that 
we can be sure that the information we 
are getting from FEA, from the Treasury 
Department or from any Government 
agency, or from any of the oil companies 
will in fact be accurate information, 
which we need to make our decisions. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. HEINZ) 
has expired. 

(On request of Mr. CHARLES WILSON of 
Texas, Mr. Herz was allowed to proceed 
for 5 additional minutes.) 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. HEINZ. I yield to the gentleman 
from Texas. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, what provisions does the gen- 
tleman’s amendment contain relating to 
Presidential authority to raise the $11.28 
during a period of inflation or during a 
period of higher costs? 

Mr. HEINZ. Mr. Chairman, the gen- 
tleman makes an important point. 

I provide for the President to raise or 
lower the ceiling price or the cap by send- 
ing to the Congress an amendment, sub- 
ject to the mechanism of congressional 
approval or disapproval, as designed es- 
sentially in the legislation we passed yes- 
terday, H.R. 4035. 

I hope that if we have a decrease in the 
cost, the President will see fit to lower 
the ceiling price on oil. If the costs go 
up, he might ask the Congress to approve 
his raising it. It is a tool that I think we 
need in order to take into account un- 
foreseeable circumstances. 

We do not know what the price of oil 
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is going to need to be 5 years from now or 
even 3 years from now. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, I do think that is a good pro- 
vision. 

Regarding the price of developing new 
oil, the Congress has received figures all 
over the lot. The Nathan study is one 
that provides for $12.73, and then there 
are other various studies. The gentle- 
man has said that the professional staff 
of the committee itself has said new oil 
development will be curtailed rather 
sharply at $7.50. I, of course, agree with 
that. 

But does the gentleman not think there 
is some logic, in addition to our infor- 
mation from the various studies, in the 
fact that we are presently importing 6 
million barrels of oil a day and that the 
present price that they get for new oil 
is in the range of $12 to $13 per barrel? 

If we can find all the new oil we need 
in this country at $7.50, why, for good- 
ness sake, are we not finding it at $12.50? 
Does the gentleman have an opinion on 
that? 

Mr. HEINZ. Perhaps I missed the gen- 
tleman’s point. 

Mr. CHARLES WILSON of Texas. I 
say, if we can find all the new oll we need 
at $7.50, why are we not finding it at 
$12.50? 

Mr. HEINZ. I think the gentleman 
knows the answer to that question. 

Many people have been before our 
committee and indicated that the cost of 
finding new oil depends on many factors, 
inflation and the difficulty and cost of 
drilling deeper new fields chief among 
them. The gentleman mentioned Mr. Na- 
than, and Mr. Nathan is considered a 
liberal economist, and has never been 
accused of being in the pocket of the oil 
industry. The information from the Na- 
than study is that the cost of new oil is 
over $12 today for a new discovery. 

I think the answer to the gentleman’s 
question is obvious. At $7.50 we are just 
not getting additional oil production, 
and the statistics from FEA are that we 
are just not getting the increase in new 
production that we need to avert the ex- 
haustion of the old oil fields that we 
have. This has been the case since 1972. 

I do not want my people in my district 
to have to stand in line at the gas station 
because this Congress makes a decision 
to set an artificially low price on oil that 
results in our having, 4 or 5 years from 
now, not enough oil for anybody. 

Mr. CHARLES WILSON of Texas. 
Does the gentleman represent Pitts- 
burgh? 

Mr. HEINZ. I represent the Pittsburgh 
area, yes. 

Mr. CHARLES WILSON of Texas. I 
think there is a related matter in that 
respect. With regard to the situation as 
to natural gas, Bethlehem Steel in Pitts- 
burgh, I believe, has commented that it 
would be better to have gas at $1.30 than 
not to have it at 50 cents. 

I think the same thing is true here. 

Mr. HEINZ. I thank the gentleman. 

I would like to point out that we are 
going to protect the consumer by this 
amendment because there is a distribu- 
tion mechanism of the tax moneys, very 
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similar to the Krueger amendment in 
that regard. 

As the gentleman also pointed out, the 
committee staff has estimated that this 
kind of provision would shift our bal- 
ance of payments in our favor by about 
$7.7 billion, That is a lot of money. It is a 
lot of money that currently is going on a 
one-way ride to the Middle East and to 
the other oil producers. A lot of it is 
being used to buy arms, causing a de- 
stabilizing increase around the world; 
and it is a very scary prospect to see the 
billions of dollars which the Arabs re- 
quire us to pay, and all of that or a lot of 
that is going to buy planes and tanks 
and other weapons of destruction. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The CHAIRMAN. May I first inquire 
of the gentleman from Texas (Mr. ECK- 
HARDT) whether he insists on his point of 
order? 

Mr. ECKHARDT. No, I do not, Mr. 
Chairman. 

The CHAIRMAN. The gentleman from 
Texas (Mr. ECKHARDT) is recognized for 
5 minutes. 

Mr. ECKHARDT. Mr. Chairman, I 
somewhat reluctantly oppose the amend- 
ment. 

The gentleman who advocates it, the 
gentleman from Pennsylvania (Mr. 
Hetvyz), has obviously given careful con- 
sideration to this problem and makes a 
very interesting proposal, but it has some 
good news and some bad news. 

One of the things that nobody has 
pointed out is the escalation of the $7.50 
figure in both the Kruger amendment and 
in the Heinz amendment. It is not just 
the proceeds under a $7.50 cap which 
the oil company takes home; because the 
$7.50 cap commences immediately to in- 
crease in the Krueger amendment by 
one-half percent per month, and in the 
Heinz amendment, by two-thirds of 1 
percent per month. 

This is a very important point be- 
cause this is money that the oil com- 
pany keeps, not subject to tax or plow- 
back, Therefore, in this respect, the 
Heinz amendment is worse for the con- 
sumer than the Krueger amendment. 

On the other hand, the Heinz amend- 
ment does, in truth, place an $11.28 ceil- 
ing on total price. Under the Krueger 
amendment the price of oil, not taking 
into account or considering the question 
of windfall profits or plowback can go 
on up to, say, $16. That is the amounts 
purchasers have to pay. 

Under the Heinz amendment it is con- 
trolled at no more than $11.28. 

So as I see it, there are some things 
favorable in comparison to the Krueger 
amendment and others to the Heinz 
amendment, but both of them are sub- 
ject to the same criticism that has been 
made from this well by a number of 
speakers, including the gentleman from 
Oregon, (Mr. ULLMAN), that both of 
these amendments presuppose a condi- 
tion which has not occurred and which 
may never occur. So one must look at 
both amendments in two ways, in the 
light that the tax procedures will go 
into effect, and in the light that they will 
not go into effect. In both instances, if 


23541 


the tax procedures do not go into effect, 
the price of new oil goes on up to what- 
ever point the OPEC cartel price will 
carry it. 

I am sincerely unable to say whether 
under the Heinz amendment in case 
there is not a tax put in place, the gentle- 
man’s $11.28 ceiling applies or not. Per- 
haps the gentleman would like to answer 
that question. 

I would ask the gentleman from Penn- 
sylvania, could the gentleman tell me 
whether or not in the case no windfall 
profits tax is put in place the $11.28 ceil- 
ing is applicable or is not applicable? 

Mr. HEINZ. Mr. Chairman, if the gen- 
tleman will yield, I think the answer to 
the gentleman’s question is that the en- 
tire provisions of this section—but I 
would have to check to be sure—do not 
trigger unless the Committee on Ways 
and Means enacts an appropriate tax. 

Mr. ECKHARDT. That is the only 
place. 

Mr. HEINZ. That would mean we would 
be in the same situation we are in now. 

Mr. ECKHARDT. That is, if the Com- 
mittee on Ways and Means does not put 
into place a windfall profits tax the 
Heinz amendment would permit domes- 
tic oil to go to whatever point the OPEC 
price would permit it to do. 

Therefore, Mr. Chairman, for these 
reasons I oppose both amendments. 

Mr. BRODHEAD. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Michigan. 

Mr. BRODHEAD. Mr. Chairman, I 
think it is important to point out, and I 
would ask the gentleman to comment on 
this, that it is not only what the Com- 
mittee on Ways and Means might do but, 
as I understand the discussion, it would 
require action not only by the Commit- 
tee on Ways and Means, but action by 
the full House, action by the Senate Com- 
mittee on Finance, action by the Senate 
and, finally, signature by the President. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman from Michigan is eminently 
correct, and it is surprising that such an 
obvious and important point should not 
have been brought up before on the floor. 

Mr. BRODHEAD. If we were to enact 
this legislation, and then try to come 
back with some windfall profits tax, the 
President might, because of some reason 
he has now, or because of some reason 
he might have in the future, veto the 
bill. Then the price of oil would auto- 
matically rise to the market price. 

Mr. ECKHARDT. Mr. Chairman, it 
seems to me so eminently reasonable that 
we ought to set the price we think is 
right, and not delegate it to the Presi- 
dent, or leave it to the possibility of a 
tax being passed. If we are not right, if 
we cannot prevail, or if we get a veto, 
then if we are to put in place some bal- 
ance of taxation or price controls then 
the reasonable and intelligent way to do 
it is to look at what the President’s ob- 
jections are, come back and operate un- 
der some kind of informal joint operation 
between the Committee on Ways and 
Means and the Committee on Interstate 
and Foreign Commerce or operate in an 
ad hoc committee appointed by the 
Speaker for the purpose. 
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But if we aci favorably on either of 
these amendments we form the binding 
and restrictive mold within which the 
Committee on Ways and Means must 
act. And as the gentleman from Michi- 
gan says, we do not know what is going 
to happen down the line with respect to 
the committees of the Senate, with re- 
spect to the House and Senate floors, 
and with respect to a conference. 

So I oppose the amendmenis. 

Mr. BRODHEAD. Mr. Chairman, I 
thank the gentleman. 

Mr. HEINZ. Mr. Chairman, would the 
gentleman from Texas yield? 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. Herz, and by 
unanimous consent, Mr. ECKHARDT was 
allowed to proceed for 3 additional 
minutes.) 

Mr. HEINZ. The gentleman from Texas 
has stated a proposition that I would like 
the House to be very clear on. The gen- 
tleman from Texas has said that one 
of the reasons that the Heinz amendment 
might be flawed is that if the President 
vetoes a tax bill, we would not have an 
$11.28 ceiling on oil. We would not have 
acap. 

Mr. ECKHARDT. That is not what I 
was saying. I was saying if no tax pro- 
vision is put in place, we will have no 
$11.28 ceiling. 

Mr, HEINZ. If the gentleman will 
yield further, I must take issue with the 
gentleman on that. 

Mr. ECKHARDT. I thought the gen- 
tleman agreed with me on that. 

Mr. HEINZ. I agree there is no pro- 
vision in this section of the bill to do 
that, but what we voted on yesterday, and 
a provision which I supported, was a pro- 
vision to put an $11.28 cap on oil. A fur- 
ther consideration is when this bill may 
become effective—and not 4 or 6 months 
from now when the Committee on Ways 
and Means may write a bill and the 
President may or may not sign it and 
enact it into law. 

Mr. ECKHARDT. If I am not mistaken 
with respect to our legislative posture, 
what we passed yesterday was a bill 
which would extend the Allocation Act 
for 4 additional months after the end of 
August of this year. It would, of course, 
control the question of pricing and regu- 
lation until December unless we should 
enact a subsequent bill. This would be, 
of course, subsequent to that bill. So the 
question of what that bill does makes 
absolutely no difference with respect to 
what we are doing here. This bill will 
ultimately determine the policy of the 
United States with respect to oil pricing. 
If it becomes law, it will completely sup- 
plant H.R. 4035. I believe I am correct 
on that; if the chairman of the subcom- 
mittee would care to comment, I would 
be glad to have him do so, but I believe 
what I have said is correct. 

If we act on this bill as a permanent 
control of the pricing structure, we sup- 
plant H.R. 4035, do we not, if we act 
subsequently on this? 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Michigan. 
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Mr. DINGELL. I thank the gentleman 
for yielding. 

It would depend on which bill was 
first signed by the President, and I think 
that is an interesting question in the 
conflict of laws. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

There is a further consideration that 
there is no assurance of an $11.28 cap 
even if we thought that was desirable, 
because the President has already an- 
nounced he is going to veto H.R. 4035. It 
has been passed by the Senate, but if 
the President does veto it, there would be 
no $11.28 cap, and I think the gentleman 
from Pennsylvania would have to recog- 
nize that. 

Mr. ECKHARDT. Indeed, from the 
President’s deregulation proposal one 
would assume the President is arguing 
for $13.50. 

Mr. OTTINGER. If the gentleman will 
yield, that is what the President pro- 
posed in his letter to the FEA submitted 
by Mr. Zarb today. 

Mr. ADAMS. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Washington, a very knowl- 
edgeable member of the committee who 
is just back from the Rules Committee. 

Mr. ADAMS. I thank the gentleman 
for yielding. 

The present status is this: H.R. 4035 
is out of conference and is going to the 
President today. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Apams, and by 
unanimous consent, Mr. ECKHARDT was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. ECKHARDT. Then there is no 
question but that that bill will be signed 
or not signed before this bill is signed if 
it is, indeed, signed. 

Mr. ADAMS. If the gentleman will 
yield further, that is what I was answer- 
ing in response to the gentleman’s ques- 
tion. H.R. 4035 will be a law or not a law 
before this bill is presented to the Pres- 
ident for signature. The status of the 
other bill is simply to extend the present 
existing system so that we have the op- 
portunity to get the other body to act on 
this bill and send it to the President for 
signature. 

Mr. DELLUMS. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. yield to the gentle- 
man from California. 

Mr. DELLUMS. I thank the distin- 
guished gentleman for yielding. 

Is it possible to characterize one of the 
gentleman’s arguments in rather simple 
terms, that the Krueger plan, given the 
various alternatives, is a fine alternative, 
with the contingency that the Commit- 
tee on Ways and Means, one, pass a 
windfall profits tax provision and, two, 
develop a vehicle for the distribution of 
the resources? If there is a possibility 
that the Committee on Ways and Means 
would not do those things, would it not 
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Saen render the Krueger plan inoper- 
able? 

Mr. ECKHARDT. Not precisely. In the 
first place the Krueger plan does permit 
the price of oil to go to the world price, 
I think it would have devastating effects 
on the economy for that reason. But if it 
did not go into effect with the windfall 
profits tax, the result would be that new 
oil would go to whatever price the OPEC 
price carried it without any return of 
the “windfall profits’—or really, the ex- 
cessive charges—to people who may have 
suffered by haying paid such excessive 
charges. Therefore it would be a quite 
different result than that which would 
happen if the Ways and Means Com- 
mittee should act. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentie- 
man from Michigan. 

Mr. DINGELL. Mr. Chairman, I would 
like to have the attention of the gentle- 
man from California who spoke and 
commend him for the comments. he 
made. Under the Krueger proposal or 
the Heinz proposal, without the tax ac- 
tion and the refunding mechanism going 
into place there would be no decontrol. 

Mr. WIRTH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would like to ask the 
gentleman from Pennsylvania - (Mr. 
HeErtnz) a question. I wanted to go into 
what the gentleman is planning to do 
with.old oil in his amendment. Could he 
explain to the Committee what his pro- 
posals are in this amendment as they 
relate to old oil? 

Mr. HEINZ. As far as the proposals in 
my amendment, I would direct the gen- 
tleman’s attention to the fact that it is 
a substitute for the Krueger amendment. 

Mr. WIRTH. What is the gentleman’s 
understanding of what the Krueger 
amendment does for old oil? 

Mr. HEINZ. It is substantially the same 
as the Krueger amendment in that re- 
gard. What the Krueger amendment does 
is to provide for gradual decontrol of old 
oil at the approximate rate of 1 percent 
per month based on a 1972 start date. 

Mr. WIRTH. Is it the gentleman’s un- 
derstanding that is the way in which 
old oil declines? In other words, there is 
only a given amount of old oil in the 
ground and when we pump it out it does 
decline at the rate of 1 percent per 
month? 

Mr. HEINZ. That is my understanding. 

Mr. WIRTH. Is there anything that 
does support the fact that old oil does 
decline at the rate of 1 percent per 
month? 

Mr. HEINZ. We took some testimony 
which indicated that some decline more 
slowly and some more quickly and 1 per- 
cent per month is an average figure ar- 
rived at by the committee. 

Mr. WIRTH. But in fact there are a 
great many very large fields that decline 
at a rate much more slowly than 1 per- 
cent a month. In other words, 1 percent 
a month is something that would look 
quite steep, while 1 percent.a year or 2 
percent a year would be almost no de- 
cline at all? 

Mr. HEINZ, Yes. 
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Mr. WIRTH. So what we are really 
saying there if we are providing a 1-per- 
cent decline per month is that for old 
oil we are legislating a bonus to those 
companies that happen to own large 
fields of old oil. 

Mr. HEINZ. I do not think that is the 
case. With respect to that amendment 
what we have to come to, and I am not 
making a value judgment on the gentle- 
man’s understanding of what the Krue- 
ger amendment does or does not do, is 
this—— 

Mr. WIRTH. I understand what the 
gentleman is trying to do, but there is 
another important issue which relates 
to old oil and perhaps I can address my- 
self to the attention of the gentleman 
from Texas (Mr. KRUEGER) or the gen- 
tleman from Texas (Mr. Witson)?. It is 
my understanding that there are very 
large fields of old oil which do not de- 
cline at the rate of 1 percent per month. 

Mr. CHARLES WILSON of Texas. 
Mr. Chairman, will the gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from Texas. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, I am sure this is probably a 
very elementary question. I am sure 
there must be a great deal of testimony 
before the Committee on Interstate and 
Foreign Commerce which I did not have 
the benefit of hearing. 

What is to stop the owner of an old 
large field from producing until such 
time as it is decontrolled? 

Mr. WIRTH. What is to stop him from 
producing? I am not sure I understand 
the question. 

Mr. CHARLES WILSON of Texas. 
What is to stop the owner of an old field 
or a field of old oil, proven reserves, from 
just simply stopping pumping until such 
time as it reaches the price? 

Mr. WIRTH. It is my understanding, 
I will say to the gentleman from Texas 
(Mr. WILSON), that he has to have cer- 
tification on a continuing basis on that 
field of the amount being produced from 
that field, so he does have to continue 
to produce. 

Mr. CHARLES WILSON of Texas. Is 
that an FEA regulation or is that in the 
statute? 

Mr, WIRTH. I think it is FEA. Any- 
way, the point is that there is continued 
production from old fields at $5.25, that 
there are very, very large fields of old 
oil that decline at a rate much lower than 
12 percent; for example, 2 or 3 percent, 
and if we allow old established fields to 
decline at 12 percent, what in effect we 
are doing is providing a very major bonus 
to those companies that own large fields 
of old oil and the companies that own 
those tend to be the large major oil com- 
panies. What we are doing by allowing 
decontrol to lapse, as in the Krueger 
proposal, as I understand it, and in the 
Eckhardt proposal, as I understand it, is 
providing a significant bonus to the eight 
very large oil companies. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield fur- 
ther? 

Mr. WIRTH. I yield to the gentleman. 

Mr. CHARLES WILSON of Texas. 
Would the gentleman agree as a matter 
of principle and logic that it would be 
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far more in the national interest to leave 
the control of old oil, which was found 
cheaply and easily, and yet provide 
greater incentives in the new oil that is 
scarce? 

Would the gentleman further agree 
that oil that is easy and cheap has been 
already found? 

Mr. WIRTH. I think the gentleman 
makes an excellent point. 

The CHAIRMAN. The time of the gen- 
tleman from Colorado has again expired. 

(At the request of Mr. Brown of Ohio 
and by unanimous consent, Mr. WIRTH 
was allowed to proceed for an additional 
5 minutes.) 

Mr. WIRTH. Mr. Chairman, I just 
would summarize the point, the point has 
been made, I believe, by the gentleman 
from Texas that what logic is there in 
decontrolling old oil at all? Why not just 
leave it at $5.25? Certainly by adding a 
greater price at $5.25 we are not going 
to get any more oil out of the ground. It 
is not a greater incentive to production. 
They have to produce, anyway. Why not 
just leave it at $5.25? 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
think the answer to that question is that 
if we were releasing the price of old oil 
below the decline curve, as the gentle- 
man suggests we would be dealing with 
oil that can be produced without sec- 
ondary recovery; but the gentleman and 
myself and the gentleman from Texas 
(Mr. KRUEGER) and every other member 
of the committee established or felt that 
it was reasonable to keep that oil just be- 
low the decline curve at $5.25, which will 
be mostly old oil, because presumably 
the other is not being produced and per- 
mit the higher oil as the decline rate is 
bulged upward. 

I would hope the gentleman from 
Texas would recognize in his statement 
and in his letter that my bill permitting 
all oil to go to $7.50 was erroneous, be- 
cause the gentleman well knows it was 
erroneous. My bill controls oil in the 
bill, as all other, at $5.25. 

Mr. WIRTH. Mr. Chairman, assuming 
that the decline curve is accurate; all 
I am doing is having a discussion of the 
decline curve. 

It has been defined in the proposal by 
the gentleman from Texas (Mr. Ecx- 
HARDT), and in the proposal of the gen- 
tleman from Texas (Mr. KRUEGER), and 
in the proposal of the gentleman from 
Pennsylvania (Mr. Hetwz) as a decline of 
1 percent per month, approximately; yet 
I think it is fair to say there are some 
very large fields that decline at a rate 
much slower than 1 percent per month; 
so I say that we apply a faster decline 
to those very slowly declining fields, in 
effect, and we are providing a very 
significant bonus to those owners of large 
fields of oil, which owners happen to be 
the eight largest oil companies. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I think first it has to be observed that 
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70 percent of the oil in the United States 
now—that is, 70 percent of production 
in the United States—is from old welis 
and is old oil. That is a very promising 
source of additional oil production. and 
the way to get additional oil production 
is the investment being made in second- 
ary and tertiary recovery. I would add 
that if we are going to get that invest- 
ment in secondary and tertiary recovery, 
in many instances it is a very expensive 
investment amounting to as high as $5 
per barrel. The $5.25 price per barrel does 
not really encourage that substantial in- 
vestment. 

Mr. WIRTH. I would agree with the 
gentleman, Is it not appropriate that 
what we.do.is to provide a special cate- 
gory in the law for, say, tertiary devel- 
opment, which in my understanding is 
the most promising of all, and not call 
that old oil but that we provide every 
incentive possible for tertiary develop- 
ment? Just. allowing all old oil to rise 
does not proyide an incentive, so why 
not have a special incentive for tertiary 
oil, which is a very promising area? 

Mr. BROWN of Ohio. I hope it is a 
promising area, because it has not been 
developed. Most of it is secondary devel- 
opment and, as I understand it, the 
Krueger proposal provides for the plow- 
back into that kind of investment, so 
that the profits when this oil is released 
are taxed away unless there is a rein- 
vestment in trying to get additional old 
oil out of the ground. We know where 
those wells are. We do not have to go 
out and look for them and drill them. 
They are there. 

Mr. WIRTH. Can the gentleman give 
a case for raising the price of old oil— 
not secondary and tertiary—at $5.25 that 
was produced cheaply? Why not allow 
it to stay at that level? This is the ar- 
gument that has been made, and pro- 
vide other incentives once we get into 
tertiary production, which is the most 
promising, and allow that to go up. 

Mr. BROWN of Ohio. It seems to me, 
though, that there is a need for the 
secondary recovery methods that are 
now extant, and $5.25 oil is not appro- 
priate. 

Mr. WAGGONNER. Mr. 
will the gentleman yield? 

Mr. WIRTH. I yield to the gentleman 
from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, I 
thank the gentleman from Colorado for 
yielding to me. I just want to attempt to 
answer the last question put to the gen- 
tleman from Ohio (Mr. Brown), can he 
make a case, can he justify the need or 
the wisdom of raising the price of old oil 
below the present existing ceiling of 
$5.25. 

There is one fundamental, sound eco- 
nomic reason for doing that. That is, that 
it is pure foolishness economically to ever 
allow, much less mandate, the sale of a 
depletable and irreplaceable reserve at 
less than its replacement cost. The col- 
loquy the gentleman has just had with 
the gentleman from Ohio (Mr. Brown) 
with regard to secondary recovery, which 
we know of, and to tertiary recovery, 
which nobody knows much about and 
which is yet to be developed, demon- 
strates that it is an irreplaceable reserve. 


Chairman, 
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It is depletable, and it is stupid to think 
otherwise. 

Mr. WIRTH. I think that is one per- 
spective that can be taken. The other 
side, of course, is that if we are drilling 
at 40 or 50 cents and it is coming out at 
$5.25, we will have a huge—in some peo- 
ple’s opinion—unconscionable profit. 

Mr. MAGUIRE. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the matter under dis- 
cussion is the Heinz substitute to the 
Krueger amendment. I would urge my 
colleagues to note several important 
facts about the Heinz substitute, and 
then I will also have some questions for 
the gentleman from Pennsylvania. 

First of all, the Heinz substitute sets a 
price of $11.25 for all new oil. That price 
is the price that OPEC set, and which 
has governed the extremely high priced 
imported oil that we have had to import 
for the last year. That is the price which 
Secretary of the Treasury Simon de- 
scribed as totally unrelated to economic 
reality, as arbitrary and artificial, and 
the gentleman from Pennsylvania is sug- 
gesting that that price should become 
the price for all new oil. 

Second, even if we assume that there 
may be some higher cost new oil in the 
future, at $5 or $6 or $7 or $8 or $9— 
most new oil still comes in today between 
$4 and $5—even if we assume that the 
price is going to rise on future produc- 
tion, future production is only going to 
be a very small percentage of what is 
produced out of so-called new oil wells. 

I gather that the gentleman's amend- 
ment would raise the price of each and 
every barrel of oil—whether it costs $4 
or $5 to produce, or a higher figure—to 
that $11.28 figure. 

That is exactly the policy which those 
of us who opposed the President’s pro- 
posal for decontrol have been fighting 
against. 

Mr. HEINZ. Mr. Chairman, will the 
gentleman yield? 

Mr. MAGUIRE. I yield to the gentle- 
man from Pennsylvania. 

Mr. HEINZ. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, the gentleman is cor- 
rect that I do have a cap of $11.28, which 
is substantially what the Congress voted 
on yesterday, for all new oil. I would 
welcome a proposal from the gentleman 
to take into account lower cost new oil 
and set a cap accordingly. My objection 
to the committee bill, as written, is that 
we all know it is commonsense that new 
oil can only be found at the price of $8 or 
$9 or $10. It really costs that much to 
find it. The committee bill, H.R. 7014, is 
flawed in that regard. I would have no 
objection, and I would support a respon- 
sible amendment if the gentleman of- 
fered it, to put a different kind of price 
ceiling on lower cost oil. I would have 
no objection to that. 

Mr. MAGUIRE. I would observe for the 
gentleman that the committee bill does 
include an $8.50 ceiling for especially 
high-cost oil, which means if 10 or 15 
percent of oil we bring in, in the future, 
is going to be above that figure, that we 
ean bring in $11 or $12 oil and balance 
it out at $8.20 or $7.75. 

My question to the gentleman is: How 
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much additional production does the 
gentleman calculate we will get at a 
figure of $11.28 as opposed to the figure 
of $7.50 that the committee bill has? 

Mr. HEINZ. According to the analysis 
by the committee staff, I say to my col- 
league, that this amendment would in- 
crease the domestic supply of oil by 
370,000 barrels per day. On the other 
hand, H.R. 7014, in its present form, ac- 
cording to the same analysis, would de- 
crease domestic production by 240,000 
barrels a day, and that is a total differ- 
ence, adding those together, of 610,000 
barrels per day. 

Mr. MAGUIRE. That figure is, rough- 
ly, what we will be saving through H.R. 
7014's auto efficiency standards alone. 
That is not a sufficient increment. That 
is my point. You get 90 percent of that 
oil at a $7.50 figure and you get the 
other 9 percent, making 99 percent out 
of 100 percent, at a flexible $8.50 ceiling. 
So what are we proposing here? 

Let me just make another point here, 
which is regarding old oil. The gentle- 
man is saying that after 5 years, as I 
understand it, old oil will be phased out, 
according to the curve, at 12 percent a 
year for 5 years, that it will be phased 
out. 

As I understand it, that means that 
old oil—I will be corrected if I am 
wrong—at that point in time, even 
though the gentleman from Colorado 
pointed out there would still be consider- 
able old oil produced, the price of old 
oil at that time will go to $11.28; is that 
correct? 

Mr. HEINZ. Mr. Chairman, my inten- 
tion in putting an expiration date in 
the provision is not to have the price of 
oil go to $11.28. 

Mr. MAGUIRE. But that would be the 
effect of the gentleman’s amendment. 

Mr. HEINZ. My intention is not to 
have it go to $7.50. My intention is not 
to allow it to go to whatever the Arabs 
are asking for their oil. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. MAGUIRE) 
has expired. 

(On the request of Mr. Hetnz and 
by unanimous consent, Mr. MAGUIRE was 
allowed to proceed for 6 additional min- 
utes.) 

Mr. HEINZ. Mr. Chairman, if the gen- 
tleman will yield further, my intention 
is, purely and simply, to allow the Con- 
gress to review what is obviously a con- 
troversial provision, but an essential pro- 
vision in the bill at some future point 
in time. 

Mr. MAGUIRE. But the effect of the 
gentleman’s amendment—and I think 
every Member should understand this— 
is that every barrel of new oil will cost 
$11.28 tomorrow if this amendment is 
adopted, even though it may only cost 
$4 or $5 for 95 percent of it to be pro- 
duced; and, second, at the end of 5 
years, while old oil production is still 
going full blast today, every barrel of old 
oil which essentially costs today some 
$2.50 to produce out of the ground will 
also go to $11.28. 

Mr. ADAMS. Mr. Chairman, will the 
gentleman yield? 

Mr. MAGUIRE. I yield to the gentle- 


man from Washington. 
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Mr. ADAMS. Mr. Chairman, I will 
state that the gentleman’s comment that 
this would increase production or reduce 
consumption in the United States has 
been proven neither by the models in- 
volved nor by the experience we have 
had in the United States since 1973. 

In 1973. when this committee started 
consideration of this, crude oil in the 
United States was selling at $3.40 a bar- 
rel. This is new oil. It is now selling at 
between $11 and $12 a barrel. In that 
period of time production in the United 
States dropped from 9.2 million barrels 
a day to 8.9 million barrels per day, and 
consumption went up from 6.8 million 
coe per day to 7 million barrels per 

ay. 

What we are saying in very simple 
terms—and I said this to the gentleman 
from Illinois in the debate on this in 
1973—is that we are not going to be able, 
with a rationing by price or an increase 
in price, to increase production or to 
decrease consumption until we get to a 
price of over $1 a gallon for gasoline. 
And in the course of that we are going to 
wreck the economy. We did in fact wreck 
the economy with the oil prices that 
went up, and we are pleading with the 
Members not to do it again. We are 
hopeful that we are going to come out 
of this. 

In that period of time also, to give the 
Members some idea why I do not think 
the idea of decreased consumption is 
effective, gasoline prices averaged in the 
spring of 1973, at the beginning of this 
period, 38.8 cents a gallon; they aver- 
aged, prior to July 1, 51.1 cents a gal- 
lon; and they are running in the area 
now of between 59 and 63 cents a gallon, 
and people are still forced to buy gaso- 
line. 

Mr, HEINZ. Mr. Chairman, will the 
gentleman yield further? 

Mr. MAGUIRE. I yield to the gentle- 
man from Pennsylvania. 

Mr. HEINZ. Mr. Chairman, if I may 
respond on the gentleman’s time to the 
gentleman from Washington, I think the 
gentleman from Washington is operating 
under a misconception insofar as this 
Congressman is concerned. I do not be- 
lieve that a 5-percent or 10-percent or 
20-percent increase in price can do any- 
thing to the consumption of gasoline. It 
is just an inconvenience, and it will cause 
my consumers and the car drivers in my 
district to pay more. That is all it is 
going to do. 

The gentleman has implied that I be- 
lieve there is a substantial conservation 
to be effected at higher levels. I do not 
believe that. 

That is why yesterday I voted to put a 
cap on the price of oil, and that is why 
the gentleman in the well and the gen- 
tleman from Washington voted that 
way, too. 

Mr. Chairman, I find it ironic that the 
gentleman from Washington and the 
gentleman from New Jersey are opposing 
the same cap that yesterday they voted 
for. 

Mr. ADAMS. Mr. Chairman, will the 
gentleman yield further? 

Mr. MAGUIRE. I yield to the gentle- 
man from Washington. 

Mr. ADAMS. Mr, Chairman, we are 
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doing everything we possibly can to pro- 
tect the economy of the United States 
from another massive shift of consumer 
dollars—we are talking about $21 bil- 
lion—from the pockets of our consumers, 
representing money that they spend on 
other goods in the economy, into the oil 
industry generally. This is bad for the 
country. We are supporting any kind of 
a proposal to phase this out over a long 
period of time and to try to use the re- 
sources of the United States to protect 
us against the OPEC countries. 

The only protection we can get is to 
mix lower priced domestic oil with higher 
priced foreign oil until we get alternative 
ways of using energy. 

Mr. MAGUIRE. The gentleman from 
Washington (Mr. Apams) is absolutely 
correct. 

The important point to understand 
here and what it all boils down to in the 
end is that the Krueger proposal insti- 
tutionalizes whatever price OPEC 
chooses to set tomorrow as the price of 
all oil produced and consumed in the 
United States, whereas the Heinz pro- 
posal institutionalizes the OPEC price 


I do not think either one of those pro- 
posals is acceptable to this Congress. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. MAGUIRE. I yield to the gentile- 
man from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, 
I would just like to lay to rest one ghost 
that has been sort of floating around 
here now in the last couple of minutes, 
and that is the question of what the sav- 
ings impact is of increasing costs. 

Everybody quotes econometric models 
these days. I would like to make the 
point that in the econometric models 
that are being used by some of the stud- 
ies being quoted by the gentleman from 
Washington (Mr. Apams), the gentleman 
from Michigan (Mr.-DINGELL), and oth- 
ers, the econometric models make the as- 
sumption of anywhere from 1 percent 
decline in consumption to 10 percent in- 
crease in price and from 4 percent decline 
in consumption to a 10-percent increase 
in price. In other words, a 1-to-10 or 4- 
to-10 savings, depending on what hap- 
pens to the price. 

The Stanford study makes the highest 
assumption; that is, 4 percent savings on 
a 10-percent increase. 

The FEA makes the smallest assump- 
tion, 1 percent savings in consumption 
on a 10-percent increase. 

The average of the five major studies 
that we are all using to quote to each 
other with respect to about what hap- 
pens to the economy is a little over 2 per- 
cent on a 10-percent increase in price. 

I would like to make just one other 
factual point that I do not think can be 
argued. Those are all assumptions, and 
that is the annual sales percentage. That 
is the percentage of the market sales of 
ears or fuel-efficient small cars has gone 
up from 25 percent of the market in 
1968 to 45 percent in 1974, a result of the 
increase in the price of gasoline. 

Mr. OTTINGER. Mr. Chairman, I 
move to strike the requisite number of 
words, and rise in opposition to the 
amendment. 
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Mr. Chairman, I think that the Heinz 
amendment is objectionable for the same 
reason that the Krueger amendment was 
with respect to its tax features. I think 
that in certain ways it is even more ob- 
jectionable than the Kreuger amend- 
ment in its treatment of old oil. 

One of the real problems with the 
Heinz amendment is that it is a very 
long and complicated provision which 
was not subject to hearings before the 
Commerce Committee and which we have 
not had a real opportunity to examine. 
No studies have been possible with re- 
spect to its economic effects. In answer- 
ing questions, the author himself was un- 
able to answer with certainty some of 
the questions about it. 

I do not think that this is the way 
we ought to go about passing critical 
legislation. 

On the subject of both the Heinz and 
Krueger amendments, I have received a 
letter from the Governor of the State of 
New York estimating the cost of decon- 
trol to the people of the State of New 
York. I will share it with the Members, 
because I think this is probably going 
to ring true with respect to the conse- 
quences to the State Government of 
every one of the Members. 

It is a memorandum from James L, 
Larocca to the members of the New York 
congressional delegation. 

The memorandum follows: 

Jory 17, 1975. 
To: Members of New York Congressional 
Delegation. 
From: James L, Larocca. 
Subject: Dollar Impacts of Oil Price Decon- 
trol. 

The Energy Conservation and Oil Policy 
Act of 1975, H.R. 7014 (Dingell), as reported 
by the House Commerce Committee, is pres- 
ently on the House fioor for final action, One 
of the major and most controversial provi- 
sions of this legislation addresses the decon- 
trol of old domestic oll prices. The President, 
of course, has indicated that total decontrol 
of old oil, accomplished as quickly as pos- 
sible, is an essential part of his overall energy 
program. His stated objective is to increase 
domestic oil production and decrease energy 
consumption, through higher energy prices, 
thereby reducing our vulnerability to the 
whims of OPEC. In H.R. 7014, the House 
Commerce Committee has chosen a more 
moderate course, fearing the effects of imme- 
diate decontrol in the fragile economy. 

The following information attempts to 
compare the impact on New York consumers 
of these alternatives: the Eckhardt proposal 
as embraced by the Commerce Committee in 
H.R. 7014 and the Administration’s plan of 
total decontrol. 

Annual cost to New York State under the 
Eckhardt proposal, contained in H.R. 7014, 
for unifying the cost of domestic oll at 
$7.50/bbl. 

Residual oil (No. 6) 
Gasoline 


Annual Cost to New York of removing old 
oil price ceilings, as requested by the admin- 
istration, presuming world oil prices—$11.50/ 
bbl. 


Resid 


848, 300, 000 
The total cost increase to New York con- 
sumers under the Eckhardt decontrol plan 


23545 
would be 414% as much as those sustained 
as @ result of the President’s decontrol plan. 

Annual cost to New York State of proposed 
OPEC price increase, presuming unifying the 
price of domestic oil is $7.50/bbl under the 
Eckhardt plan. 


Residual oll (No. 6) __-___. 
Gasoline = 
Home heating oil (No. 2)_-____ 


---- $545, 020, 000 
45, 560, 000 
106, 480, 000 


744, 580, 000 


Annual cost to New York of proposed OPEC 
price Increases, presuming decontrol of old 
oil, 


Plus $2 a barrel: 
Residual ofl (No. 6)--------- 
Gasoline 
Home heating of] (No. 2)____ 


320, 666, 666 
290, 952, 380 
280, 285, 714 


891, 904, 760 


Plus $4 a barrel: 
Residual oll (Ne. 6) 
Gasoline 
Home heating oil (No. 2)____ 


641, 333, 332 
581,904, 760 
560, 571, 428 


1, 783, 809, 520 


The total cost Increase to New York State 
of the proposed OPEC price increase of $4.00/ 
bbl presuming the Eckhardt plan would be 
41% ss much as those resulting from OPEC 
price increases presuming decontrol of oil 
under the President's plan. 

The total cost to New York State under 
the Eckhardt proposal for decontrol of old 
oil is $781,867,550, while under the Presi- 
dent’s plan for decontrol would cost consum- 
ers in the State $2,632,109,520. The Eckhardt 
plan would cost New York State approxi- 
mately 30% as much as the President's de- 
control plan. 


This letter is applicable to the current 
amendments because both the Krueger 
and, I take it, the Heinz amendments 
provide essentially for decontrol to world 
market prices, but merely stretch it out 
and hopefully someday in the future ex- 
press a hope for some kind of a windfall 
profits tax to be passed to make up the 
difference. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. OTTINGER. I yield to the gen- 
tleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, what 
the gentleman from New York (Mr. 
OTTINGER) has said with respect to his 
State and its effect in that area I think 
is also borne out generally by the anal- 
ysis that we have had members of our 
staff on our committee make with re- 
spect to the difference between H.R. 7014 
and decontrol, as indicated on this chart, 
respecting the number of unemployed. 

I hasten to say here that this chart has 
been done on an extremely conservative 
assumption of consumption costs and 
rises in prices to only $14.30 on the price 
of new oil. It would mean a 5.2 percent 
difference in unemployment between H.R. 
7014 and decontrol, which is essentially 
the price that the Krueger amendment 
moves to. That does not sound big, pos- 
sibly, but it means 380,000 less unem- 
ployed under H.R. 7014 than under de- 
control. 

The second chart shows how the 
wholesale price index would move up- 
ward under decontrol. Again this is an 
extremely conservative assumption-based 
chart, and the model is the Chase Econo- 
metric model, and it goes from the sec- 
ond quarter of 1975 to the end of 1976. 
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We have not tried to prophesy too far in 
advance. 

But the wholesale price index under 
decontrol would move up around the 
dotted line under H.R. 7014 along the 
solid line, a difference of 8.7 percentage 
points on the wholesale price index, and 
approximately the same with regard to 
things like the GNP. At the proper time 
I will ask unanimous consent to offer 
this in the Recor in an extension of my 
remarks. 

Mr. OTTINGER. Mr. Chairman, it is 
just absolutely critical that we not de- 
control the price of oil at this particular 
time, because it is not only going to be 
ruinous to the citizens of this country 
due to the increased prices they have to 
pay, but it is also going to be ruinous to 
State and city financing. Speaking just 
of New York City—and I do not represent 
New York City—but New York City is 
presently, as I am sure most everyone 
knows, on the verge of bankruptcy. 

Detroit is in trouble. Many of our 
other cities are, and when they have to 
pay huge increases for their energy re- 
quirements, then they are going to have 
to either tax more people who cannot af- 
ford to be taxed more, or they are going 
to have to lay off employees when already 
we have very high unemployment. The 
effect is going to be simply devastating. 

The effects of what we do here just 
could not be of any greater significance, 
and I strongly urge the Members to 
maintain a reasonable price ceiling on oil 
as provided in the Eckhardt Amendment 
as adopted in the committee bill. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. MYERS of Penn- 
sylvania, and by unanimous consent, Mr. 
OTTINGER was allowed to proceed for 2 
additional minutes.) 

Mr. MYERS of Pennsylvania. 
Chairman, will the gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Pennsylvania. 

Mr. MYERS of Pennsylvania. I thank 
the gentleman for yielding. 

In the figures that the Governor has 
submitted to the gentleman, and which 
he is submitting to Congress, has there 
been any adjustment for the decreased 
use of fuel as a result of the increase in 
prices? 

Mr. OTTINGER. It is not specified in 
the letter, so I would be unable to answer 
the gentleman’s question. 

Mr. MYERS of Pennsylvania. If the 
gentleman will yield for a further ques- 
tion, is New York experiencing the same 
difficulty that we are in Pennsylvania of 
as high as a 55 percent cutback in 
natural gas this winter for our indus- 
tries? 

Mr. OTTINGER. New York is experi- 
encing substantial cutbacks of natural 
gas, and they have a very disrupting ef- 
fect. But the gentleman from California 
(Mr, Moss) is turning up evidence right 
and left in the Investigations Subcom- 
mittee of our committee that the gas 
companies are shutting-in gas and are 
not reporting accurately with respect to 
their gas reserves. Therefore, I am very 
suspicious of the reasons for the cause 
of those shortages. 


Mr. 
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Mr. MYERS of Pennsylvania. If the 
gentleman will yield further, in response 
to this specific question about natural gas 
and the decontrol aspect, even if the re- 
serves are somewhat inaccurate, is there 
any reason to believe that if decontrol 
does not come in natural gas, that that 
additional reserve would be put in the 
interstate pipelines? 

Mr. OTTINGER. I do think that if we 
once settle on a certain price, the gas 
companies—which is the same as the oil 
companies, of course—if those companies 
know that they are not going to get a 
much higher price through decontrol at 
a time in the immediate future, they 
will start again to release the gas that 
presently is shut in, and the supplies will 
increase very substantially. 

Mr. MYERS of Pennsylvania. If the 
gentleman will yield further, I could 
agree with the gentleman if, in fact, we 
did not have limited supplies of both 
of these products, I think this is what we 
are forgetting in our action here today— 
that we do have limited supplies and 
they have a measurable number of years 
of commitment. So I think that is the 
major factor that puts counterweight to 
the gentleman’s argument that they 
would be willing, therefore, to throw 
them in if they knew they were not go- 
ing to get higher prices. But I think we 
are experiencing a very difficult problem, 
and we could end up experiencing the 
same difficulty in oil in the near future. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROYHILL. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to have the 
attention of the gentleman from Texas 
(Mr. ECKHARDT) to ask him about the 
source of the figures on his chart. 

Mr. ECKHARDT. If the gentleman will 
yield. the source of the chart was the 
work of one of the economists on our 
staff, and the model upon which he 
worked was the Case Econometrics 
model. The assumptions in the chart, as 
I said before, are the most extremely con- 
servative assumptions with respect to the 
rise of the price of oil. 

Mr. BROYHILL. Mr. Chairman, I 
would like to point out that the com- 
mittee staff analysis that I saw is in no 
way a proper analysis of the President's 
latest proposal, or the Heinz proposal, 
which includes a cap or a ceiling on 
the price of decontrolled products. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield at that point? 

Mr. BROYHILL. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

I will say that this is not an attempt 
to contrast H.R. 7014 with the Heniz 
proposal, but to decontrol, which is es- 
sentially the same price as the Krueger 
amendment with respect to the ultimate 
price of oil, except there is a deviation, 
in all fairness, at the beginning of the 
line with respect to the Krueger amend- 
ment, because he has got some old oil 
that is somewhat restrained, as I under- 
stand it. 

Mr. BROYHILL. Mr. Chairman, we are 
discussing here the Heinz amendment 
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and we also should be aware of the pro- 
posal that was made by the President 
this week which included not only a 
gradual, phased in decontrol but also 
recommended a ceiling on the price of 
new oil. So these figures are meaningless 
because they do not include those fig- 
ures. 

I would also point out that there was 
a statement released by Chase Econo- 
metrics president Michael Evans which 
casts some doubt as to the findings that 
were predicated in part on the model of 
energy economics designed by Chase 
Econometrics. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. BROYHILL. I yield to the gentle- 
man from Texas (Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, these 
are not the charts or assumptions re- 
ferred to in our charts or assumptions in 
any of the printed reports. There are 
certain differences. As I said before, these 
are extremely conservatively estimated. 

Mr. BROYHILL. Mr. Chairman, I 
would point out that an immediate de- 
control is not under consideration by the 
House, that what we are discussing is a 
gradual decontrol plan phased in over 
a period of a considerable number of 
years, 444 years, and I would point out 
we are also, at least in the Heinz amend- 
ment and with the President’s proposal, 
proposing a ceiling on the price of new 
oil, and this, in my opinion, will have a 
considerable difference in the economic 
impact. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. BROYHILL. I yield to the gentle- 
man from Ohio. 

Mr. BROWN of Ohio, Mr. Chairman, 
I thought I heard when I stepped back 
onto the floor that this was a study based 
on the Chase Econometrics’ study. If we 
invoke the hallowed name of Chase 
Econometrics or some other organiza- 
tion, it is either or is not their study. 
My question is: Whose study is it we are 
being cited here as an authoritative 
study? 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, will the gentleman yield? 

Mr. BROYHILL. I yield to the gentle- 
man from Texas. 

Mr. CHARLES WILSON of Texas. Mr. 
Chairman, is it the gentleman's under- 
standing of these charts as to whether 
or not in predicating unemployment that 
they considered the unemployment that 
will occur with a serious shortfall of 
energy all over this country? 

Mr. BROYHILL. This was the next 
point I was going to make. I am glad 
the gentleman from Texas brought it up. 
It is this: That if we do not increase 
domestic production, if in fact domestic 
production continues to go down, as has 
occurred in the last few years, we are 
going to have shortages and that is going 
to cause eyen greater economic impact 
than any of the predictions of the gentle- 
man from Texas (Mr, ECKHARDT). 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. BROYHILL. I yield to the gentle- 
man from Ohio. 

Mr, BROWN of Ohio. Mr. Chairman, I 
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would like to say to the gentleman from 
Texas (Mr, CHartes Witson) that the 
fact of the matter is we can correlate 
employment and energy consumption in 
this country almost exactly. When there 
is a sharp reduction in consumption, it is 
because employment is down. When there 
is & voluntary or involuntary reduction 
in. consumption, we lose employment. 

That is why the question of production 
is the essential question that we have to 
address in this legislation. 

Consumption reduction may be neces- 
sary for us to gain independence from the 
OPEC nations but we do that kind of 
consumption conservation at our peril 
in terms of the economy, If we can pro- 
duce more energy we stimulate jobs and 
the economic development in this coun- 
try, and it. is important that we produce 
it in this country. 

Mr. CHARLES WILSON of Texas. If 
the gentleman will yield further, does the 
gentleman agree that once more we must 
make the point that if we do not produce 
enough oil in this country to achieve in- 
dependence at the present price of 
$12.50, it is unlikely we can do it at $7.50? 

Mr. BROWN of Ohio. Certainly that is 
unlikely. 

Mr. MOSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. CARTER. Mr. Chairman, will the 
distinguished gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. Mr. Chairman, I shall 
offer at the appropriate time an amend- 
ment to provide assistance to private en- 
terprise for gasification and liquefaction 
of coal. It is true that ERDA is doing re- 
search in these areas now. However, it is 
important that we start immediately 
with this program of liquefaction and 
gasification. 

The process for gasification has been 
known for many years, and it is our un- 
derstanding that this fall there will be a 
dire shortage of gas for industrial users. 
In the Central and Southeastern States 
we need increased supplies of gas. We 
need to render gasification and liquefac- 
tion an actuality. At the appropriate 
time, I shall offer an amendment to ac- 
complish these purposes. 

The amendment is as follows: 

Amendment to H.R. 7014, as reported of- 
fered by Mr. Carter: Page 338, after line 25, 
insert the following: 

Sec. 607. (a) The Administrator shall es- 
tablish a program of assistance to private in- 
dustry for the construction and operation 
of any facilities for the liquefaction and 
gasification of coal. In order to effectuate 
such program, the Administrator is author- 
ized to make loans and issue gurantees to 
any person for the purpose of engaging in the 
commercial operation of facilities designed 
for the liquefaction and gasification of coal. 

(b) (1) for the purpose of making loans or 
guarantees under this section, the Adminis- 
trator shall consider (1) the technology to be 
used by the operator (ii) the production ex- 
pected (iii) reasonable prospect for repay- 
ment of the loans, 

(2) In making such determination, the Ad- 
ministrator shall give special consideration 
to projects which would provide additional 
employment opportunities in depressed areas 
and increase competition within the coal and 
petroleum industry. 

(3) The Administrator shall consider no 
private interest which is a corporation, part- 
nership, individual, owned or controlled di- 
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rectly or indirectly by any foreign govern- 
ment or instrumentality of such government, 
including any national of] company, unless 
the President shall find that such sale or 
lease is in the national interest and shall au- 
thorize such transaction. 

(c) (1) The Administrator is authorized to 
enter into purchase agreements to assure a 
market for the output of such facilities when 
the cost of production exceeds current mar- 
ket prices. 

(c) (2) The Administrator shall in order to 
assure adequate supplies of material, equip- 
ment, and market outlets for the output of 
such facilities, guarantee performance of con- 
tracts by persons recelying loans from the 
Administrator for the purchase, construction, 
or other acquisition of equipment and sup- 
plies necessary to develop, construct, and 
operate any such facility. 

(d) The construction plans and actual con- 
struction of any facility (including any ex- 
ploration) financed, in whole or in part, un- 
der this part shall be reviewed from time 
to time by the Administrator of the Environ- 
mental Protection Agency who is authorized 
to require the use in such facility of the most 
thorough pollution control devices then 
available. The cost of such devices shall be 
included in the total cost of each such fa- 
cility and shall be taken into consideration 
by the Administrator In granting any loan 
or entering into any guarantee agreement or 
purchase or price support agreement under— 

Sec. 608. (a) (1) The Administrator is au- 
thorized to acquire sites, by purchase, and 
to construct facilities deemed necessary by 
him to carry out such gasification and 
liquefaction of coal. 

(2) With respect to each such project, to 
acquire by purchase such reserves of coal as 
he may deem necessary to assure supplies 
of raw materials adequate for attainment 
of the objectives of such project. 

(3) to acquire from private interests such 
facilities as may have theretofore been con- 
structed or acquired by such interests, 
whether in whole or in part, in connection 
with any project for the liquefaction or 
gasification of coal at prices to be negotiated 
by the Administrator with such private in- 
terests: Provided, however, That in con- 
nection with any such acquisition the pri- 
vate interests shall be granted an option to 
lease such facilities, upon the terms and 
conditions provided for in subsection (b) 
of this section, such option to be exercised 
within six months from the date on which 
the facilities were transferred to the Ad- 
ministrator, if complete, or within six 
months from the date when such facilities 
are completed by the Administrator. 

(b) (1) Facilities acquired or constructed 
under this section shall be leased to any 
person at such rentals and upon such terms 
and conditions as shall be agreed to by the 
parties. 

(2) Each such lease shall provide that the 
lessee may sell at preyailing market prices 
or acquire for its own account at such 
prices, the output of such facilities. 

(3) Each lease shall further provide that 
the lessee shall have options to purchase 
the facilities at any time within ten years 
after the date of the respective lease at a 
price to be agreed upon by the parties. Each 
option shall be conditioned, however, upon 
the right of the Administrator within the 
ten year term to offer the facilities for sale 
at public auction and the lessee shall be 
entitled to purchase the facilities if he 
meets the highest bona fide offer in excess 
of the agreed option price. In order that 
an offer may be considered bona fide, it 
shall be offered by a bidder who shall have 
been determined by the Administrator to 
be financially and technically qualified to 
purchase and operate the facilities. 

(4) No private interest shall be permitted 
to lease or purchase any facility covered by 
this Act if such interest is a corporation, 
partnership, individual, or other entity 
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owned or controlled directly or indirectly 
by any foreign government or instrumen- 
tality of such government, including any 
national ofl company, unless the President 
shall find that such sale or lease is in the 
national interest and shall specifically au- 
thorize such transaction. 

Sec. 609(a). As used in sections 607 and 
608, the terms “facilities” means land, min- 
eral rights, mines, water rights, rights-of- 
way, easements, and other interests in land, 
pipelines, machinery and equipment, and 
all other property, real, personal, or mixed, 
used or to be used in connection with any 
project for the liquefication or gasification 
of coal. 

(b) “person” includes individuals, corpora- 
tions, companies, firms, patrnerships, joint 
ventures, and joint stock companies. 

Sec. 610. There is authorized to be appro- 
priated for fiscal year 1976, sums not to ex- 
ceed $750,000,000.00 for the purposes of 
section 607 and sums not to exceed $750,000,- 
000.00 for the purposes of section 608. 


Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Michigan. 

Mr. DINGELL, Mr. Chairman, I thank 
the gentleman, I just rise for the purpose 
of noting that it is 4:25 pm. and at 
4:30 when the gentleman has concluded, 
I will make a motion that the committee 
do now rise. 

Mr. MOSS. Mr. Chairman, I think it 
is time that we look a little further to 
costs. I have had the economists on 
my subcommittee working under forced 
draft to cost out the amendment now 
pending, the Heinz amendment. I think 
we should regard it in context with the 
costs of the Eckhardt amendment and 
the Krueger amendment and the Heinz 
amendment and I will give the figures 
to the House now. 

The following crude oil cost estimates 
assume May 1975 as the starting point: 

For the Eckhardt amendment in May 
of 1975 the cost would be $20.6 billion. 

The Krueger amendment, $28.1 billion. 

The Heinz amendment, $26.9 billion. 

For May of 1976 for the Eckhardt 
amendment, $21.5 billion. 

For the Krueger amendment, $39.3 
billion. 

For the Heinz amendment, 
billion. 

In May of 1977, the cost would be 
$22.3 billion for the Eckhardt amend- 
ment. 

The cost would be $42.9 billion for the 
Krueger amendment. 

The cost would be $31.4 for the Heinz 
amendment. 

In May of 1978, it would be $23 billion 
for the Eckhardt amendment. 

It would be $45.7 billion for the 
Krueger amendment. 

It would be $32.9 billion for the Heinz 
amendment. 

In May of 1979, it would be $23.9 bil- 
lion for the Eckhardt amendment, 

It would be $47.9 billion for the 
Krueger amendment. 

It would be $34.3 billion for the Heinz 
amendment. 

In May of 1980, it would be $24.7 billion 
for the Eckhardt amendment. 

It would be $49.7 billion for the 
Krueger amendment. 

It would be $35.4 billion for the Heinz 
amendment, 


$29.3 
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In September of 1980, ft would be $24.8 
billion for the Eckhardt amendment. 

It would be $50.2 billion for the 
Krueger amendment. 

It would be $35.7 billion for the Heinz 
amendment. 

Now, Mr. Chairman, the objective of 
placing these figures in the Recorp—— 

Mr. BROWN of Ohio. Mr. Chairman, 
would the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Chairman, I 
wonder if the gentleman in the well 
would be kind enough to tell us what the 
basic assumptions that get to those fig- 
ures are? 

Mr. MOSS. If the gentleman will come 
to me later on something less than the 5 
minutes available, I will be glad to an- 
swer. 

Mr. BROWN of Ohio. I would be glad 
to ask unanimous consent that the gen- 
tleman have additional time. 

Mr. MOSS. I will not, of course, yield 
further. 

I intend to address myself to my rea- 
sons for reciting the figures. 

I might say that the underlying as- 
sumptions were the same ones that were 
used in costing out the Eckhardt and 
Krueger amendments, so I do not think 
there is any need to go into that; but the 
point that should be emphasized is that 
there is no showing that the increase of 
the magnitude proposed here or the mag- 
nitude proposed in the amendment of the 
gentleman from Texas (Mr. KRUEGER) 
would produce any significant addition- 
al amounts of oil. I think that is very im- 
portant to us. 

Mr. KRUEGER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. Because I did mention the 
gentleman, I will yield to him for a very 
brief rejoinder. 

Mr, KRUEGER. I thank the gentle- 
man that taught me it was etiquette for 
a Member when mentioning the name of 
another Member always to yield and I 
do appreciate that. 

The FEA does have estimates of addi- 
tional recoverable reserves, if the price 
of production goes up. 

Mr. MOSS. I thank the gentleman. 
Now, I yield no further because my con- 
fidence in the FEA figures is absolutely 
minimal. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

Mr. MOSS. Mr. Chairman, I ask 
unanimous consent that I may be per- 
mitted to proceed for 3 additional 
minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

Mr. BROWN of Ohio. Mr. Chairman, 
T reserve the right to object. 

Mr. MOSS. Mr. Chairman, I do not 
ask unanimous consent to have 3 min- 
utes, but I shall remember the gentle- 
man from Ohio well as the debate goes 
on. 

Mr. DINGELL. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
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Mr. BoLLING, Chairman of the Commit- 
tee, of the Whole House on the State of 
the Union, reported that that Committee, 
having had under consideration the 
bill (H.R. 7014) to increase domestic 
energy supplies and availability; to re- 
strain energy demand; to prepare for 
energy emergencies; and for other pur- 
poses, had come to no resolution thereon. 


LEGISLATIVE PROGRAM 


(Mr. ANDERSON of Illinois asked and 
was given permission to address the 
House for 1 minute.) 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I ask for this time for the pur- 
pose of asking the distinguished ma- 
jority whip, the gentleman from Cali- 
fornia (Mr. McFatu) if he can inform 
the Members of the House as to the pro- 
gram for next week. 

Mr. McFALL. Mr. Speaker, if the dis- 
tinguished gentleman from Illinois (Mr. 
ANDERSON) will yield, I will be happy to 
respond. 

Mr. ANDERSON of Illinois, I yield. 

Mr. McFALL. Mr. Speaker, there is, of 
course, no further legislative business 
for today. Upon the announcemnt of the 
program for next week, I will ask unani- 
mous consent to go over until Monday. 

Mr. Speaker, the program for the 
House of Representatives for next week 
is as follows: 

On Monday, we have the Consent 
Calendar and the following suspensions, 
votes on which will be postponed until 
the end of all suspensions: 

First, we will have H.R. 6971, Con- 
sumer Goods Pricing Act; 

Second, House Joint Resoluton 549, 
Marianas covenant; 

Third, H.R. 71, medical care for allied 
wartime forces; 

Fourth, H.R. 3350, veterans’ laws tech- 
nical amendments; 

Fifth, H.R. 8240, comparability pay for 
VA physicians and dentists; 

Sixth, House Joint Resolutions 560, 
National Commission on Supplies and 
Shortages; 

Seventh, H.R. 6151, nonperforming 
arts functions of the Kennedy Center; 

Eighth, H.R. 4799, Rural Electrifica- 
tion Loan program amendments; and 

Ninth, H.R. 8598, improvement in child 
support program. 

Following that, we will have H.R. 7217, 
education of all handicapped children, 
with an open rule and 1 hour of debate; 
general debate only. 

For Tuesday and the balance of the 
week, we will have one suspension, Sen- 
ate Joint Resolution 23, restoring citizen- 
ship to Gen. Robert E. Lee. 

Following that, we will have House 
Resolution 605, disapproval of Presi- 
dent's order on oil decontrol; followed 
by H.R. 7014, Energy Conservation and 
Oil Policy Act—votes on amendments 
and bill. That is a continuation of the 
bill we have just discussed this after- 
noon. 

On Wednesday, the official photograph 
of the House in session will be taken at 
10 a.m. Of course, the Members of the 
House will recall that we meet next 
week every day at 10 o’clock a.m. 
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Following the official photograph, we 
will have the following: 

Interior appropriations; 

H.R. 7217, education for all handi- 
capped children, votes on amendments 
and bill; 

S. 846, the Turkish aid bill, subject 
to a rule being granted; 

H.R. 5900, equal treatment of craft 
and industrial employees, subject to a 
rule being granted; and 

H.R. 5210, military construction au- 
thorization, under an open rule with 2 
hours of debate. 

Conference reports may be brought 
up at any time. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I would further inquire of the 
gentleman from California, am I cor- 
rect in my understanding that there will 
be a session on Friday of next week? 
And, also, are there any plans with re- 
spect to Saturday of next week? 

Mr. McFALL. There is expected to be 
a Friday session, I would most assuredly 
assume, with the very heavy schedule 
that we have announced. It is possible, 
I suppose, that we could have a Satur- 
day session, but we would not expect 
that such would be the case. 

Mr. ANDERSON of Illinois. I thank 
the gentleman. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I have one further question: Is it 
further my understanding that we will 
follow the same practice that we have 
been observing this week of seeking to 
adjourn the House each evening at ap- 
proximately 6:30? 

Mr. McFALL. That is my understand- 
ing. That is the general rule which has 
been announced by the majority leader, 
and it seems to be practical. It has been 
very workable, and the Members have 
expressed their appreciation for this kind 
of a schedule. Unless something unusual 
happens and we get into some kind of a 
filibuster which would probably destroy 
this kind of a schedule, which I do not 
anticipate, we can expect that this kind 
of schedule will continue. 

Mr. ANDERSON of Illinois. I thank the 
gentleman. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next, 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


ADJOURNMENT TO MONDAY, JULY 
21, 1975 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today, it adjourn to meet on 
Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 
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PERMISSION FOR SUBCOMMITTEE 
ON CRIME OF THE. COMMITTEE ON 
THE JUDICIARY TO SIT DURING 
THE 5-MINUTE RULE 
Mr. BRODHEAD. Mr. Speaker, I ask 

unanimous consent that the Subcommit- 

tee on Crime of the Committee on the 

Judiciary may be permitted to sit in pub- 

lic session on Monday, July 21, 1975, in 

Atlanta, Ga.; Wednesday, July 23, and 

Thursday, July 24, 1975, in Washington; 

and Friday, July 25, 1975, in New York, 

N.Y., for the purpose of hearing 

testimony during the 5-minute rule. 

The SPEAKER (pro tempore). (Mr. 
McFatt,) Is there objection to the re- 
quest of the gentleman from Michigan? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO FILE REPORT ON H.R. 
8150 


Mr. BRODHEAD. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce 
may have until midnight tonight to file 
a report on H.R. 8150, to amend the 
Drug Abuse Office and Treatment Act of 
1972. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 


ADM. ELMO ZUMWALT OPPOSES 
RESUMPTION OF U.S. ARMS TO 
TURKEY 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr, BRADEMAS,. Mr. Speaker, Adm. 
Elmo R. Zumwalt, Jr., retired Chief of 
Naval Operations, is one of America’s 
most distinguished military leaders. 

I believe, therefore, that all Members 
of the House will read with great interest 
the statement which Admiral Zumwalt 
released today declaring his opposition to 
the bill S. 846, to resume shipments of 
arms from the United States to Turkey. 

Admiral Zumwalt notes that— 

Seven months ago ... by a margin of 199 
votes in the House, the amendment calling 
for a ban on further American arms to 
Turkey was overwhelmingly passed. In my 
Judgment that verdict should be repeated 
this week by the defeat of the Kissinger 
amendment, S. 846. 


Mr. Speaker, I want to call in particu- 
lar the attention of Members to what Ad- 
miral Zumwalt says with respect to the 
question of U.S. military bases in Turkey 
and in Greece. 

The text of Admiral Zumwalt’s state- 
ment follows: 

STATEMENT BY ADM, E. R. ZUMWALT, JR. 

Sunday marks the first anniversary of the 
invasion of Cyprus by Turkey. The Congress 
of the United States is locked into a collision 
course with the Secretary of State on fun- 
damental U.S. foreign policy. The debate 
begins this week in the House of Represent- 
atives on Dr. Kissinger’s proposal to lift 
the ban on further American arms to Turkey. 
In this escalating controversy, I commend 
to the attention of the Congress and the 
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press a precise statement of the true moral 
issues and the best interests of the United 
States by General James A. Van Fleet, who 
implemented the Truman Doctrine against 
a Soviet inspired Communist insurgency in 
post-World War II Greece without loss of a 
single American in uniform: 

As one whose entire career has been in 
the Armed Forces of the United States, I 
believe that our country and our NATO 
partners must stand against aggression, 
whether by friend or foe. To do otherwise 
would be a renunciation of a fundamental 
principle of our foreign policy—to oppose 
aggression, not aid or acquiesce in it. I must 
condemn the continued acts of Turkish ag- 
gression against Cyprus and its people. It is 
unconscionable that the Government of the 
United States should surrender to the threat 
of Turkey to close our bases there. This is 
capitulation to blackmail and unworthy of 
our country. 

History teaches and I accept the wisdom 
of a warning by a great allied leader in 
Word War I, Clemenceau of France: “War 
is much too serious a matter to be entrusted 
to the military.” 

May I suggest a contemporary corollary to 
that Clemenceau axiom: “Peace is too com- 
plicated to be entrusted to any single diplo- 
mat.” 

Dr. Kissinger has marshalled his propa- 
gandists to convince Congress that U.S. in- 
stallations in Turkey are technically more 
important than American relations with 
Greece. There is a supreme irony in this argu- 
ment, because when the military junta was 
imposing a dictatorship on Greece, the argu- 
ment then was that Greek bases were of most 
vital importance to NATO and the U.S. Sixth 
Fleet. Now that a democratic Government 
has at long last returned to Greece, Dr. Kis- 
singer tilts toward Turkey. 

I believe the best interests of America and 
of NATO require the friendship of both 
Greece and Turkey. 

But to pit one country against another in 
this way is as dangerously inflammable and 
divisive in foreign policy as it is in the Halls 
of Congress. However, if a choice is to be 
forced between our military installations in 
Turkey and the continuation of the sup- 
port of U.S. installations by a democratic 
government in Greece, then in my judge- 
ment, the Congress should cast a vote for 
Greece, and against the Kissinger amend- 
ment to lift the ban on U.S. arms to Turkey. 
In my opinion, existing and potential military 
bases in Greece are more important to us 
than our installations in Turkey. 

There is another matter of concern re- 
garding Turkey. As the harvest of opium 
poppies begins this week in Turkey, all 
Americans should remember that Turkey 
unilaterally rescinded the ban on the grow- 
ing of opium poppies for which U.S. Gov- 
ernment agreed in return to pay Turkey $35 
million over a three-year-period. U.S. tax- 
payers have already supplied $15 million of 
this sum to Turkey. 

Thus, to Turkey’s aggression against the 
Island of Cyprus, using American arms, has 
been added her aggression against an entire 
generation of young Americans with opium 
growth in Turkish soil. 

The current controvery has been distorted 
into a political test of strength between the 
Administration and what they have char- 
acterized as “the ethnic politics of the Greek 
lobby.” That is a very un-American argu- 
ment at a time when this nation of emi- 
grants enters our Bicentennial Year. The ban 
on future American arms to Turkey is not 
an “ethnic” and certainly not a Greek issue. 
It is fundamental American policy on which 
in other times I haye seen the Navy used as 
an instrument of enforcement. Twice the 
Sixth Fleet was ordered into the waters be- 
tween Turkey and Cyprus as clear warning 
by an American President against Turkish 
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aggression. And you will remember that there 
was no aggression because American policy 
was then crystal clear. Regrettably there was 
no policy at the time of the invasion of 
Cyprus last year. Today, only Congress can 
clarify American policy in this controversy. 
That is the challenge of the debate on the 
Kissinger amendment this week. Seven 
months ago, that policy was debated and a 
judgement was then made clear. By a margin 
of 199 votes in the House, the amendment 
calling for a ban on further American arms 
to Turkey was overwhelmingly passed. In my 
judgement that verdict should be repeated 
this week by the defeat of the Kissinger 
amendment, S. 846. 


ADMIRAL ZUMWALT WAS AGAINST 
DEMOCRACY IN GREECE 


(Mr. HAYS of Ohio asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. HAYS of Ohio. Mr. Speaker, I was 
very much interested in what the gentle- 
man from Indiana (Mr. BrapEmMas) had 
to say, and especially the remarks the 
gentleman quoted. 

For the information of the Members, 
Admiral Zumwalt is the admiral who 
had his arms around the dictator of 
Greece, General Papadopoulos, and who 
made the ill-fated arrangements with 
that dictator, which turned the country 
of Greece against America, because they 
felt like the American Government was 
supporting the dictatorship in their 
country. So I do not think Admiral Zum- 
walt is a source that I would want to 
quote in any debate because his track 


record is extremely bad. He was against 
democracy in Greece, and for the dicta- 
torship. 

Probably former Admiral Zumwalt 
would not be saying anything if he were 
not running for the U.S. Senate. 


CAN WE SAVE $5 BILLION PER YEAR 
IN HOSPITAL COSTS? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 10 minutes. 

Mr. VANIK. Mr. Speaker, currently 
the Ways and Means Oversight Subcom- 
mittee, in coordination with Chairman 
ROSTENKOWSE!'S Health Subcommittee, 
is looking into the administration of the 
medicare program. In reviewing data on 
utilization rates in hospitals, it appears 
that Americans living in the eastern and 
midwestern portions of the Nation may 
be paying as much as $5 billion a year 
more than is necessary for hospital care. 

The possibility of $5 billion in extra 
hospital costs is revealed by data pro- 
vided by the Professional Activity 
Study—PAS—a program conducted by 
the privately run Commission on Pro- 
fessional and Hospital Activities in Ann 
Arbor, Mich. The Professional Activity 
Study was started in 1953 as a coopera- 
tive study among 13 hospitals. It now re- 
ceives and compares data from 2,137 
hospitals which account for approxi- 
mately 43 percent of all discharges from 
short term non-Federal general and 
my speciality hospitals in the United 

ates. 
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In a recent study, the Professional Ac- 
tivity Study found that— 

The average stay in U.S. PAS hospitals de- 
creased in each of the four United States 
census regions from 1969 to 1971, but leveled 
off in. the south and east regions in 1972. 
The west, traditionally the census region 
with the shortest stay, showed a greater 
decrease in average stay over the study 
period than any other region. 


As PAS noted: 


These figures are especially striking since 
stay was already shortest in the west at the 
beginning of the four-year period. 


Following is the data on the hospital- 
stay trends: 


DECREASE IN AVERAGE STAY BY CENSUS REGION 1969-72 


Census region 
a) 


1969 1970 1971 1972 1969-72 
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Decrease in average stay 
(days): 
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Arara stay (days): 
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Note: Excluded were patients who died, were transferred to 
another hospital, teft against medical advice, stayed 100 days 
or more, or lacked pertinent items of data (about 5 percent og 
total patients each year.) 


In the Oversight Subcommittee’s study 
of the kidney disease treatment program, 
we have discovered enormous variations 
in the treatment of patients on dialysis 
at home and in clinics. Treatment at 
home costs between $50 and $90. Treat- 
ment in a center costs between $110 and 
$220. When one considers that the 
average kidney disease patient is dialyzed 
three times a week or approximately 120 
times a year, one can see that enormous 
cost savings are possible if the ratio of 
patients treated at home were increased. 
Assuming a $100 difference between home 
and clinic dialysis, the average patient 
would be saving approximately $12,000 
per year by home dialysis. In certain 
areas of the country, such as the Pacific 
Northwest, the home treatment rate is 
about 80 percent. In Baltimore, however, 
home treatment is only running at about 
20 percent. 

In the subcommittee’s hearing on 
June 24 on end-stage renal disease, it is 
acknowledged by HEW officials that the 
kidney program would soon be costing 
medicare a billion dollars a year. It was 
also admitted that a goal of at least 
50-percent home dialysis would be es- 
tablished and that if 50 percent of all 
kidney patients were treated at home, 
the savings to the program would be 
about 16 perecent—or $160 million per 

ear. 
$ Mr. Speaker, I suppose it would be nice 
if our Nation’s economy and health care 
system could afford the luxury of things 
like clinic dialysis and unmonitored hos- 
pital stays. But the fact is that even in 
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this richest Nation in the world, we can- 
not afford these luxuries. The PAS data 
shows that we need to proceed to utiliza- 
tion. reviews. It is not clear, however, 
whether just local reviews will be ade- 
quate. What may be needed is a special 
group of utilization review teams which 
can point out to different hospitals 
around the country where they can 
achieve savings. As the PAS study noted: 

Assuming the quality of patient care in 
hospitals is generally equal in west and east, 
there arises the question of why average 
hospital stay in the east could not be cut 
by roughly one quarter without causing a 
decrease in the quality of care. This question 
deserves detailed study. 


Since as much as $5 billion in poten- 
tial savings may be involved, I urge that 
Social Security and other health agen- 
cies make a “detailed study” of this 
important cost-savings issue. 


OUR FOREIGN SERVICE OFFICERS 
ABROAD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New Jersey (Mrs. MEYNER) 
is recognized for 5 minutes. 

Mrs. MEYNER. Mr. Speaker, I have 
recently returned from a visit to Fin- 
land, the Soviet Union, Iran, Lebanon, 
Syria, Jordan, and Israel. I found the 
trip very interesting and informative 
and I believe that it will greatly benefit 
my work on the International Relations 
Committee. 

I would like to take this opportunity 
to express my deep admiration for the 
foreign service officers I encountered. 
Their intelligence, objectivity, dedica- 
tion, and warmth were very impressive. 
They work hard and well, often under 
very trying circumstances. 

I have expressed to Secretary Kis- 
singer my hope that he will make maxi- 
mum use of the fine talent we have in 
our foreign service. Our national inter- 
est would be well-served. 


STATUS OF REFUGEE SITUATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Louisiana (Mr. PassmMan) is 
recognized for 5 minutes. 

Mr. PASSMAN, Mr. Speaker, in keep- 
ing with my promise to the membership 
at the time the House approved $405 mil- 
lion to assist the South Vietnamese and 
Cambodian refugees, I present to the 
membership the second report on the 
status of this refugee situation. 

As of July 15, 1975, there have been 
131,268 refugees interviewed for process- 
ing. Of this total number, 56,096 have 
now been released from the system which 
includes those released to U.S. sponsors 
and those sent to third countries, plus 
60,612 are in the United States waiting 
to be released. In addition, 14,560 are still 
at overseas bases awaiting entry into the 
United States or are presently in transit. 

As of June 30, 1975, the U.S. Govern- 
ment has obligated $127,709,705 out of 
the $405 million appropriated for this 
purpose, 
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IS THIS DETENTE?—ARTICLE BY 
FORMER SECRETARY OF DE- 
FENSE MELVIN R. LAIRD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Fioop) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, the recent 
collapse of the Government of South 
Vietnam and the rapid takeover of that 
country by Communist forces supported 
by massive materials provided by the 
U.S.S.R. and Red China has attracted 
world attention, especially to the rela- 
tions between the United States and the 
US.S.R. A review of critical spots in 
various parts of the world discloses that 
the Soviet Union has been, and still is, 
ignoring agreements with the United 
States that were designed to reduce 
tensions. 

In the current issue of the Reader's 
Digest, our former distinguished col- 
league, Hon. Melvin R. Laird, who, after 
leaving the Congress, served for 4 years 
as Secretary of Defense, summarizes his 
observations. They form a sobering rec- 
ord deserving of careful reading for the 
security of the United States is directly 
involved in our present laudation of what 
is known as “détente.” This French word, 
little understood in the United States, in- 
dicates a relaxation of tensions rather 
than the establishment of a permanent 
relationship required for crucial points 
in hemispheric defense, and thus can be 
misleading. It also implies an early re- 
vision of an existing situation and invites 
anticipation of meeting demands for 
change in status, 

In these connections, Mr. Speaker, two 
items not included in the article are the 
so-called normalization of U.S. rela- 
tions with Cuba, which involves the con- 
tinued U.S. possession of our naval base 
at Guantanamo, and the projected give- 
away of the U.S.-owned Canal Zone and 
Panama Canal. As the gateway to the 
Pacific, the Canal is a vital element in 
our seapower. 

The revelations in former Secretary 
Laird’s authoritative article serves to em- 
Phasize the points that I have made re- 
peatedly in the Congress that under no 
circumstances should the United States 
surrender its control over either the 
Guantanamo Naval Base or the U.S 
Canal Zone. To lose them would trans- 
form the Caribbean into a Soviet lake 
and constitute a major step for a Red 
conquest of the Western Hemisphere. 

The indicated article by Secretary 
Laird follows: 

[From the Reader’s Digest, July 1975] 

Is Tus DÉTENTE? 
(By Melvin R. Laird) 

(Nore.—Melvin R. Laird, former Congress- 
man from Wisconsin (1953-1969) and Secre- 
tary of Defense (1969-1973), is The Read- 
er's Digest’s Counsellor for National and In- 
ternational Affairs.) 

Over the past several years, the United 
States has made major concessions and nu- 
merous gestures of goodwill to induce the 
Soviet Union to help defuse world powder 
kegs that could explode into war. We still 
hope that such efforts will evenutally suc- 
ceed. Certainly, everyone hopes to avoid re- 
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newal of Cold War confrontations. But it 
would be dangerously foolish to confuse 
hope with reality. Therefore, I am now per- 
suaded that the American people ought to 
be told some unpleasant facts about the true 
status of détente, so that they can intelli- 
gently judge the Kremlin’s current inten- 
tions. 

The facts are that, in recent months, the 
U.S.S.R.—secretly and openly—has repeated- 
ly committed deliberate acts that mock dé- 
tente and threaten the free world. Let’s look 
at six deeply troubling actions: 

1. The U.S.S.R. has violated agreements to 
limit strategic weapons. 

On May 26, 1972, the United States and 
the Soviet Union concluded two important 
arms agreements. One treaty strictly limits 
both countries in their future development of 
anti-ballistic-missile systems. A vital com- 
ponent of any such system is powerful, so- 
phisticated radar that tracks incoming mis- 
siles. Article VI of that treaty explicitly for- 
bids testing any radar for ABM use. Yet our 
government now possesses evidence that the 
Russians have conducted radar tests specifi- 
cally forbidden by the treaty. The Russians 
have not disputed our intelligence, but have 
insisted that the tests were for “safety or 
instrumentation" purposes only. The dis- 
ingenuousness of this reply cannot conceal 
the fact that the Russians have cheated on 
the treaty and may be developing an ARM 
system that would endow them with a sig- 
nificant strategic advantage. 

The second accord limits the United 
States and the Soviet Union to approxi- 
mately the same number of nuclear delivery 
systems. Critical to this SALT I agreement 
was the clear American understanding that 
neither side would appreciably increase the 
size of its intercontinental ballistic missiles— 
for larger missiles could carry more war- 
heads and render the limitation on numbers 
meaningless, Now reconnaissance and other 
reliable sources have provided incontroverti- 
ble proof that the Soviets have cheated on 
this understanding. In some 50 silos, they 
have installed new missiles called the SS19, 
50-percent bigger than most of their previ- 
ous rockets. Deployed in large numbers, the 
SS19 will give the Soviet Union the capa- 
bility to destroy our land-based missiles and 
bombers in a surprise attack. Six years ago, 
we and the Russians could deliver nuclear 
warheads of about the same destructive force. 
Today the Soviets can outfire us in destruc- 
tive power by two-to-one. 

2, The Soviet Union actively assisted North 
Vietnam in making a shambles of the Paris 
peace accords and overrunning South Viet- 
nam. 

At Paris in January 1973, the North Viet- 
namese pledged to respect South Vietnam’s 
right to determine its own political future. 
They pledged not to send more troops and 
arms into South Vietnam. Both pledges were 
promptly broken. The Russians, by continu- 
ing to supply North Vietnam with offensive 
war matériel beyond prescribed limitations, 
played a direct role in the treaty’s sabotage. 
(We sent less matériel to South Vietnam 
than the treaty allowed, and all of it was 
demonstrably for defense.) 

After the ceasefire, the Russians and Chi- 
nese poured into North Vietnam aid con- 
servatively valued at $2.5 billion. Among So- 
viet shipments: 115 modern tanks and ar- 
mored vehicles, 300 tactical missiles, 1100 big 
military trucks. Such equipment was for 
one purpose only: renewed military attacks 
in violation of the Paris accords. And when 
the North’s offensive began in the spring of 
1974, Soviet tanks spearheaded it. 

3. The Soviet Union has reneged on its 
promise to guarantee unimpeded civilian 
access to West Berlin. 

Ever since the Cold War began with the 
Berlin blockade in 1948, the Russians have 
employed stratagem after stratagem to stran- 
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gie West Berlin economically, isolate it po- 
litically and capture it for themselves. In 
June 1972, we signed a pact with the Rus- 
sians to ease the situation there. With Brit- 
ain and France, we agreed to allow the 
Russians to establish a consulate in West 
Berlin and, at about the same time, to sup- 
port United Nations membership for East 
Germany. The Soviets in turn pledged to 
ensure that the flow of people and goods 
through East Germany to West Berlin would 
not be obstructed. 

However, once the consulate opened and 
East Germany was in the U.N., the Russians 
broke their word, From July to October last 
year, the communists deliberately—and re- 
peatedly—stalled cars and trucks en route 
through East Germany. The latest treaty 
notwithstanding, the Russians still seem to 
look upon West Berlin as a hostage. 

4. The Soviet Union is abetting terrorism 
and guerrilla warfare in the Middle East. 

In Syria, East Germany and the Soviet 
Union itseif, communist agents are training 
hundreds of young Arabs in the techniques 
of terror. The Russians have supplied to Lib- 
ya's dictator, Muammar elQuaddafi, deadly 
SA-7 heat-seeking missiles that can home in 
on the jet engines of commercial airliners. 
Predictably, Quaddafi has turned these port- 
able weapons over to terrorists, allowing some 
to be shipped in diplomatic pouches. In Sep- 
tember 1973, Italian police captured five ter- 
rorists armed with SA-7s on an apartment 
balcony near Rome's airport, poised to shoot 
down a Boeing 747. But the attempts go on. 

And Russia continues to sustain a little- 
noticed but sinster guerrilla war on the stra- 
tegic Arabian peninsula. The immediate So- 
viet target is the Sultanate of Oman, perched 
on the narrow Strait of Hormuz. 

Through this strait pass 17 million bar- 
rels of petroleum daily, bound for Japan 
and Western Europe. At camps maintained 
in neighboring South Yemen, Russians 
supervise guerrilla training of Omani tribes- 
men, Armed with Soviet weapons, the tribes- 
men raid the countryside—their avowed aim 
(despite almost total lack of support among 
the people of Oman) being to win a “war 
of national liberation” in support of Soviet 
policy. Such control would enable Russia 
to cut at will half of Western Europe’s sup- 
ply of oil and three fourths of Japan's. 

5. In Portugal, the Soviet Union is spon- 
soring a massive campaign to impose a com- 
munist regime subservient to the Kremlin. 

The strategic location of Portugal makes 
it a key member of NATO. In April 1974, a 
coup ousted Portugal's right-wing dictator, 
Marcello Caetano, and hope arose that the 
country might peacefully transform itself 
into a democracy. However, with the coup, 
the communists sprang out of hiding as the 
country’s best-organized and richest political 
party, even though the recent advisory elec- 
tion indicated that they had the backing 
of only about 13 percent of the people. But 
they did have the backing of the Soviet 
Union, which, in the past 12 months, has 
clandestinely provided them with at least 
$40 million to pay party workers and hire 
street demonstrators to intimidate the op- 
position. With secret Soviet aid, the com- 
munist minority has gained control of the 
national labor federation and is exploiting 
the press to spread virulent anti-American 
propaganda. Opponents to communism are 
still being purged from key government and 
military posts, to be replaced by commu- 
nists and their sympathizers. 

Absorption of Portugal into the Soviet 
empire would expose Spain to subversion, 
cost NATO indispensable bases in the Azores, 
open up the Atlantic to Soviet submarines, 
and fundamentally alter the world balance 
of power. 

6. The Soviet Union has engaged in a re- 
lentiess effort to attain military supremacy 

In the last six years, the United States 
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has reduced its armed forces by 1.4 million 
men and women, cut the Army in half and 
lowered the number of Navy combat ships 
to the level of the year 1939. In constant 
dollars, we have slashed our military spend- 
ing by 34 percent. This year, the defense 
budget will consume only 5.8 percent of the 
gross national product—the smallest per- 
centage since 1950. 

Yet our disarmament overtures have 
brought an increase in Soviet military ai- 
locations. Although the Russian economy 
has less than haif our productive capacity, 
the Soviets are currently outspending us by 
20 to 25 percent in every significant defense 
category. Their 4.2 million troops now out- 
number our forces by more than two-to- 
one. 

Meanwhile, we have granted the Russians 
long-term unsecured loans at interest rates 
below what the American home buyer, farm- 
er, businessman or government must pay. 
And the Soviets continue to seek further 
credit, technology and other help from us. 
This adds up to a situation in which we sub- 
sidize the U.S.S.R.’s faltering civilian econ- 
omy so that it can afford to mount an 
enormous arms buildup. For example, Amer- 
ican engineers and money help construct in 
Russia the world’s largest truck factory—and 
the Kremlin ships trucks to North Vietnam 
to help crush South Vietnam. 

Clearly, we must shed any lingering illu- 
sions we may have that détente means the 
Russians have abandoned their determina- 
tion to undermine Western democracy and 
impose their system upon the world. We 
must communicate to the Russians that the 
only alternative to mutual arms reduction 
is an American rearmament that would doom 
them to permanent military inferiority. We 
must show them that we will no longer tol- 
erate the use of détente as a Russian one- 
way street. 


COMMODITIES FUTURES TRADING 


COMMISSION'S INVESTIGATION 
OF CHARGES LEVIED BY BERN- 
HARD ROSEE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. MEzvINsKy) is rec- 
ognized for 10 minutes. 

Mr. MEZVINSKY. Mr. Speaker, Mr. 
William Bagley, the Chairman of the new 
Commodities Futures Trading Commis- 
sion, in response to a petition filed by 
Bernhard Rosee, has asked the General 
Accounting Office to conduct an investi- 
gation into charges levied against the 
Chicago Board of Trade, and the CFTC’s 
predecessor agency the CEA. Mr. Rosee 
has alleged that the CBOT failed to grant 
him “due process of law” when he ap- 
peared before them 15 years ago to de- 
fend faise allegations made against him. 
He has been unable since that time to re- 
solve many issues raised during and sub- 
sequent to that hearing. 

In his letter to Elmer Staats, Comp- 
troller General of the United States, Mr. 
Bagley said that: 

He wanted to be as unfettered as legally 
possible from past CEA administrative deter- 
minations and procedures and is personally 
committed to and fully convinced that the 
Commission also will want a full and open 
public hearing on this matter. 


Mr. Bagley is to be commended for his 
willingness to get to the bottom of this 
continuing controversy and insure that 
Mr. Rosee receives a full and fair hear- 
ing on his petition. 

Mr. Speaker, I would like to submit for 
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the Recorp William Bagley’s letter to the 

GAO and an article written by Clark 

Mollenhoff of the Des Moines Register on 

this matter. 

Re: CEA (now CPTC)—Rosee Matter. 

Mr. ELMER B. STAATS, 

Comptroller General of U.S. General Ac- 
counting Office Building, Washington, 
D.C. 

Dear Mg. Sraats: I am informed that your 
office has had requests regarding the above 
from both Congressmen Berkley Bedell and 
from the Fountain Sub-Committee. These 
requests relate specifically to the long pend- 
ing Bernhard Rosee matter and relate more 
generally to procedures followed by the 
former Commodities Exchange Authority. 

First of all, because of our status as a new 
Commission with all the imitations thereof, 
we would welcome your investment. I am 
personally mindful that our own Commis- 
sion is almost solely a creature of Congress 
and that we are under a rather specific man- 
date from Congress to address ourselves 
anew to commodity exchange regulations. 
Thats why we were formed. 

In that context I very much want to take 
a fresh look at matters such as Rosee, and 
want us to be as unfettered as legally pos- 
sible from past CEA administrative deter- 
minations and procedures when these are or 
can be the subject of challenge—and regard- 
less of where that challenge comes from. 

Because of statutorily mandated dead- 
lines for many present substantive actions 
(by July 18th), we have not yet as a Com- 
mission discussed our own course of action 
regarding Rosee. I am personally commit- 
ted to and fully convinced that the Com- 
mission also will want a full and open pub- 
lic hearing on this matter. Procedurally, we 
have before us a petition from Mr. Rosee. 
Fully assuring Commission approval, we will 
next formally set a hearing date, require 
responsive material from the Chicago Board 
of Trade and other “parties”, and then pro- 
ceed to hearing. 

In addition to specific items of relief that 
may yet be open for our determination, we 
shall be interested more generally in whether 
the Chicago Board of Trade has in this mat- 
ter followed its own procedures in the due 
process sense, and further whether the 
former CEA and CEC fulfilled both its pro- 
cedural and substantive due process re- 
quirements under the Commodity Exchange 
Act. 

Any assistance that you would be able 
to offer in regard to any of the above will 
be appreciated. 

s Sincerely yours, 
WILLIAM T. BAGLEY, 
Chairman. 


[From the Des Moines Register, 
July 18, 1975] 
Furvrres Unrr Heap Asks GAO To PROBE 
CuHicaco BOARD or TRADE 
(By Clark Mollenhoff) 

WasnHINcToN, D.C.—Commodity Futures 
Commission Chairman William T. Bagley has 
asked the General Accounting Office (GAO) 
to investigate whether the Chicago Board of 
Trade accorded “due process of law” to vet- 
eran Chicago commodity trader Bernhard 
Rosee. 

In a letter to Comptroller General Elmer 
Staats, Bagley said that he is “personally 
committed to...a full and open public 
hearing” on Rosee’s petition challenging the 
right of the Chicago Board of Trade to be 
designated as a commodity contract market. 

Bagley noted there have been a number of 
congressional investigations of the entire 
Rosee dispute with the board of trade and 
the officials of the old Commodity Exchange 
Authority (CEA), the predecessor of the 
Commodity Futures Trading Commission 
(CFTC). 
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NEW COMMISSION 


“Because of our status as a new commis- 
sion with all of the limitations thereof, we 
would welcome your inyolvement,” Bagley 
wrote. 

“I am personally mindful that our own 
commission is almost solely a creature of 
Congress and that we are under a rather 
specific mandate from Congress to address 
ourselves anew to commodity exchange regu- 
lations,” Bagley wrote in an indirect refer- 
ence to the ineffectiveness of the old CEA. 

Bagley said he wants to take “a fresh look 
at matters such as Rosee.” He said he is par- 
ticularly interested in the Rosee case being 
“as unfettered as legally possible from past 
CEA administrative determination and pro- 
cedures.” 

This was an expression of the desire for 
new judgments by an outside source such 
as the GAO rather than with carry-over per- 
sonnel from the CEA where there might be 
some prejudgments on the Rosee affair as 
well as personal involvement in past laxity. 

“Procedurally, we have before us a petition 
from Mr. Rosee,” Bagley said. “Fully assuring 
commission approval, we will next formally 
set a hearing date, require responsive mate- 
rial from the Chicago Board of Trade and 
ohter ‘parties,’ and then proceed to hearing.” 

Representative Berkley Bedell (Dem., Ia.), 
a member of the House Agriculture Commit- 
tee, and Senator Dick Clark (Dem., Ia.) of 
the Senate Agriculture Committee, have 
asked the GAO to conduct a broad investiga- 
tion of the Rosee complaint. 

Representative Edward Mezvinsky (Dem., 
Ia.), a member of the House Government 
Operations Subcommittee, has asked for a 
narrower, more specific study of the processes 
the Chicago Board of Trade used in its hear- 
ings that resulted in Rosee losing his seat on 
the board in 1963. 

Bagley told Staats he is most interested in 
the specific question of whether the board 
of trade’s arbitration committee “followed 
its own procedures in the due process sense” 
and whether two government agencies— 
CEA (Agriculture Department) and the in- 
teragency Commodity Exchange Commis- 
sion (CEC)—"Fulfilled both ... procedural 
and substantive due process requirements 
under the Commodity Exchange Act.” 

Senator Clark in his letter to Staats com- 
mended the GAO on its investigation and 
reports on the “numerous abuses and prob- 
lems in the commodity futures trading” un- 
der the old CEA which he said were “ex- 
tremely helpful to Congress in writing new 
legislation creating the Commodity Futures 
Trading Commission.” 

FILED PETITION 


Rosee, 76, recently filed a petition with 
the new CFTC asking that it bar the Chicago 
Board of Trade from being designated as a 
commodity contract market under the new 
tighter regulations until such itme as he has 
been reinstated as a member of the board. 

Mezvinsky said he was pleased that Bagley 
“sees the need for an objective study of the 
due process of law problems where it will not 
be contaminated by past judgments of 
CFTC officials who were formerly with the 
CEA.” 

Bedell said Bagley “is to be complimented 
on the open and forthright attitude on a 
GAO investigation.” 

“The full and open public hearings on this 
matter are what has been needed for the last 
15 years,” Bedell said. “Only then can there 
be a full examination of Rosee’s charges and 
the answers that the Chicago Board of Trade 
and CEA officials have been so reluctant to 
provide.” 


BACK TO THE SOIL: PART 9 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Massachusetts (Mr, BURKE) is 
recognized for 5 minutes, 

Mr. BURKE of Massachusetts. Mr. 
Speaker, whenever I take to the floor 
to urge the enactment of my “Bicenten- 
nial seed bill,” someone will invariably 
approach me later with a puzzled look 
on his face. “Jimmy,” they will say “this 
is America, the largest food producing 
Nation in the world. Why should we 
send seeds to people?” I always smile, of 
course, and then I sit them down and 
explain the situation to them. The fact 
is that our resources are not limitless. 
Even the Department of Agriculture, 
which opposes my seed bill, has stated 
that the contributions of the backyard 
and community vegetable gardener will 
be greatly needed. Not needed at some 
future date, mind you, but needed this 
year. The rapidly growing world demand, 
coupled with adverse weather conditions 
worldwide, can only mean that our own 
prices here at home will continue to rise 
sharply. As we have witnessed this week, 
the Department of Agriculture insists on 
sending our food supplies abroad. The 
price of bread has already increased by 1 
cent per loaf as a direct result of the first 
sale of wheat to Russia. More sales will 
be made, not only of wheat, but soy 
beans, rice, sugar, and prices will con- 
tinue to soar. Shortages could develop, 
trapping the consumer between big gov- 
ernment and big agriculture. If we do not 
even give our constituents the opportu- 
nity to grow their own vegetables, we will 
be exhibiting the height of irresponsibil- 
ity and callousness. 

Two articles recently appeared in the 
Washington Post and the Quincy Patriot 
Ledger which explain the situation con- 
fronting the American consumer this 
year, I hope that my colleagues will read 
these two very fine articles as they give 
ample proof of the need to swiftly enact 
the “Bicentennial seed bill.” I will be 
sending a Dear Colleague letter to each 
of you this week, and I hope that every 
Member of Congress will respond affirma- 
tively so that we might provide our con- 
stituents with the opportunity to provide 
for themselves in these uncertain times. 

Following are the articles to which 
I refer: 

[From the Patriot Ledger, July 10, 1975] 
Tutncs Nor Rosy For VEGETABLE SHOPPERS 
(By Jeanne Lesem) 

Harvests from home gardens could force 
tomato and corn prices down later this sum- 
mer, but there is little chance of price breaks 
on other commercially grown produce, says 
the U.S. Department of Agriculture. 

Fresh vegetable prices usually are at their 
lowest, and supplies most abundant, in late 
summer. The USDA says the situation may 
not be so rosy this year, partly because higher 
production costs could limit commercial out- 

ut. 

é Even homegrown fruit and vegetables may 
cost more than anticipated. Long dry spelis 
in parts of the Midwest already have garden- 
ers grumbling about the high price of water 
to make up for little rainfall, 

Prices in general remain high for meat, 
poultry, and other protein foods. In UPI's 
weekly survey of basic food prices across the 
country, even ground chuck, a favorite for 
hamburgers and outdoor cooking, ranged be- 
tween 69 cents a pound in Los Angeles and 
$1.39 in Atlanta, up from a 59 cent low dur- 
ing the base week of March 19. 
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POULTRY PRICES RISING 


Increased consumption of poultry during 
the summer usually leads to higher prices. 
They have already started up in some cities. 
A range of 59 cents to 89 cents a pound was 
reported in Los Angeles and New York. The 
high is more than double the base price back 
in March. Both broiler-fryer and turkey pro- 
duction are down from last year. 

While beef prices are expected to continue 
sharply higher for the next few weeks, the 
USDA says more grass-fed beef, and conse- 
quently lower prices, may appear in markets 
late in the summer. 

Even egg producers have cut back layer 
flock numbers to reduce their financial losses. 
But the lowest price reported this week, 49 
cents a dozen in Los Angeles, was 10 cents 
below the March base. The high was 85 cents 
a dozen in Hartford and Honolulu, compared 
with a high of $1.03 in March. 

Dried peas and beans, peanuts, almonds 
and walnuts offer reasonable alternatives for 
meatless meals. But to get adequate protein, 
they should be combined with small amounts 
of meat or dairy products or, in the case of 
dried beans and peas, mixed with rice. 

SUGAR CHEAPER 

Home canners looking for bargains in sugar 
found five-pound bags as low as $1.09 in 
Birmingham, Ala., and Washington, and $1.13 
to $1.15 in five other cities. Hartford’s $1.99 
was the week's high. 

{From the Washington Post, Feb. 2, 1975] 

VEGETABLES FROM THE BACKYARD 
(By Tom Stevenson) 

“Will there be enough food?” 

Roger Revelle, president of the American 
Association for the Advancement of Science, 
asked this question in an editorial in the 
June 14, 1974, issue of Science magazine. 

Pointing to the world food crisis, due 
largely to bad weather, inflation, increasing 


world population and shortages of fuel and 
fertilizers, he asked for a greater effort by 


American tural researchers to make 
possible a vast increase in food and fiber 
production throughout the world. 

The personnel at many of the Agricultural 
Experiment Stations believe backyard vege- 
table gardeners will make a tremendous con- 
tribution toward food production in the 
United States. In 1974, due mostly to high 
prices and fear of food shortages, families 
that never before had grown vegetables dug 
up parts of lawns and flower beds to plant 
tomatoes, beans, squash and greens. The 
forecast is for an even greater upsurge in 
vegetable gardening in 1975. 

Money can be saved by growing your own, 
and home-grown vegetables taste better than 
those that can be purchased at the market. 
They can be harvested at their peak and used 
while still fresh, when they have the high- 
est food value. With a big garden, vege- 
tables can be canned for later use. 

Many people, of course, do not have a yard 
where they can do their gardening. During 
1974 vacant lots and community garden plots 
were extensively used in many cities. The 
big problem was vandalism. 

Three things are important for growing 
both vegetables and flowers: a bit of land 
that gets direct sunlight most of the day and 
is free of tree and shrub roots; soil that 
doesn’t become water-logged during heavy 
rainfall and is good enough to grow grass 
or weeds; and a plan of what is to be planted 
and where. 

If the garden gets sunlight only about six 
hours a day, tomatoes, lima beans, eggplants, 
squash and peppers won’t do well. Although 
such leafy crops as lettuce, mustard greens, 
collards, spinach, chard and kale will toler- 
ate some shade better than fruit and seed- 
bearing crops, they will do better in full 
sunlight, 

If the soil is not much better than raw 
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clay, it is a handicap but can be overcome. 
Spread about two inches of peat moss over 
the soil, sprinkle ground limestone (8 pounds 
per 100 square feet) and 5-10-5 fertilizer (10 
pounds per 100 square feet) over the peat 
and dig it in, mixing it thoroughly with the 
top four or five inches of soil. A rototiller 
is good for this job if the garden is to be fair- 
ly large. It can be rented at a garden ap- 
pliance store. 

There is no one plan that is right for all 
vegetable gardens, Make a list of what you 
want to grow. Sketch a map of the garden 
area showing the location of each vegetable, 
the spacing between rows and the approxi- 
mate date of each planting. Instructions for 
planting are on the backs of seed packets. 

Make the garden just large enough to be 
interesting and fun for the whole family. 
The mistake most beginners make is to try 
to grow too much at one time. Remember, 
only a hardworking gardener can come close 
ee all the vegetables a family may 
need. 

Don't plant things the family doesn’t Hke 
and won't eat. It is a waste of time and effort. 

Buy your seed early. A shortage is expected 
later on. 

The vegetables that can be grown most effi- 
ciently in a small garden include tomatoes, 
beans, beets, broccoli, cabbage, carrots, leaf 
lettuce, onions, peas, peppers, radishes, spin- 
ach squash, swiss chard and turnips. 

These vegetables should be planted out- 
doors about the time of the last frost: snap 
beans, beets, cucumbers, carrots, New Zea- 
land spinach and squash. Lima beans, pep- 
pers and tomatoes should be planted one or 
two weeks after the date of the last frost. 

The tomato is by far the most popular veg- 
etable for all gardens. It is important to use 
varieties known to be resistant to the Fusar- 
ium wilt disease. This disease has been par- 
ticularly bad in recent years, ruining plant- 
ings Just as the fruit was about to ripen. 

Small plants of tomatoes and other kinds 
can be purchased at large garden centers, It 
enables you to get ripe fruit sooner than by 
planting the seeds outdoors. 


COMPREHENSIVE BILL TO COR- 
RECT GRAIN INSPECTIONS, 
GRADING, AND HANDLING PROB- 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. SMITH) is recog- 
nized for 10 minutes. 

Mr. SMITH of Iowa. Mr. Speaker, I 
have today introduced a comprehensive 
bill to correct grain inspections, grad- 
ing, and handling problems, to restore 
credibility to our grain in foreign mar- 
kets, and to protect producers and han- 
dlers of domestic grain from abuses 
which have recently become so evident. 
Since the interest is so widespread, I 
am inserting a copy in the RECORD, so 
it will be more readily available with- 
out obtaining a printed copy from the 
Government Printing Office. It is as fol- 
lows: 

H.R. 8764 
A bill to amend the United States Grain 

Standards Act for the purpose of providing 
inspection of grain by official inspection 
personnel, for the purpose of prohibiting 
certain activities in connection with the 
marketing of grain, and for other pur- 
poses 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That this 


Act may be cited as the “United States 
Grain Standards Act Amendments of 1975”. 
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DEFINITION AND APPOINTMENT OF OFFICIAL 
INSPECTION PERSONNEL 

Sec. 2. (a) Section 3(j) of the United 
States Grain Standards Act is amended to 
read as follows: 

“(j) the term ‘official Inspection person- 
nel’ means employees of the Department 
of Agriculture appointed by the Secretary 
for the purpose of carrying out the in- 
spection of grain under this Act, and also 
Shall include employees of any State who 
are appointed by the appropriate official 
of such State, as determined by the Secre- 
tary, for the purpose of carrying out the 
inspection of grain under this Act in such 
State and who have complied with the 
Standards required by the Secretary of any 
individual engaged in the official inspection 
of grain under this Act;”. 

(b) The Secretary of Agriculture may hire 
(without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service) as official inspec- 
tion personnel any individual who is licensed 
(on the date of enactment of this Act) to 
perform functions of official inspection un- 
der the United States Grain Standards Act: 
Provided, That the Secretary of Agriculture 
determines that such individuals are of good 
moral character and are technically and pro- 
fessionally qualified for the duties to which 
they will be assigned. 

(c) The Secretary of Agriculture may adopt 
rules to require the periodic rotation of Fed- 
eral official inspection personnel and to re- 
quire each State to rotate State official in- 
spection personnel within the State. 


DECEPTIVE WEIGHING PRACTICES 


Sec. 3. (a) Section 3(u) of the United 
States Grain Standards Act is amended by 
striking out “ ‘deceptive loading, handling, 
or sampling’ means any manner of loading, 
handling, or sampling” and inserting in leu 
thereof: “ ‘deceptive loading, handling, sam- 
pling, or weighing’ means any manner of 
loading, handling, sampling, or weighing”. 

(b) Section (a) of such Act is amended 
by striking out “handling,” and inserting In 
lieu thereof “handling (including weigh- 
ing),’’. 

(c) Section 13(a) (3) of such Act is amend- 
ed by striking out “or sampling”, and “or 
sampled” and inserting in Heu thereof “sam- 
pling, or weighing” and “sampled, or 
weighed”, respectively. 

(d) Section 13({a) of such Act is amended 
by striking out “or” at the end of paragraph 
(10), by striking out the period at the end 
of paragraph (11) and inserting in lieu there- 
of a semicolon, and by adding at the end 
thereof the following new paragraph: 

“(12) knowingly engage in the falsifying 
of the weight of any grain shipped in inter- 
state or foreign commerce; or“ 

(e) Section 4 of the United States Grain 
Standards Act is amended by adding the fol- 
lowing new subsection: 

“(c) The Secretary shall promulgate regu- 
lations which shall require that all scales 
used for weighing grain in commerce shall 
automatically stamp on a receipt or a ticket, 
by means of a mechanical device, the true 
and correct weight of any grain weighed. The 
receipt or ticket shall be made immediately 
available to the buyer and seller of the grain.” 

EXPORT GRAIN 

Src. 4. Section 5 of the United States 
Grain Standards Act is amended— 

(1) by inserting “by official inspection 
personnel who are employees of the Depart- 
ment of Agriculture” immediately after “un- 
less such lot is officially inspected”; and 

(2) by striking out “; Provided, However" 
and all that follows down through “with 
respect to such shipments”. 

FUNDING 

Sec. 5. Section 7(e) of the United States 
Grain Standards Act is amended— 

(1) by striking out “except when” and all 
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that follows through “inspection 
in the first sentence; 

(2) by striking out the second sentence 
and inserting in lieu thereof the following: 
“The fees authorized by this paragraph shall, 
as nearly as practicable and after taking into 
consideration any proceeds from the sale of 
samples, cover the costs of the Department 
of Agriculture incident to the performance 
of its duties in a normal year under this 
Act.”; and 

(3) by inserting the following immedi- 
ately before the period at the end of the 
third sentence: “, including the salaries of 
Federal personnel engaged in duties author- 
ized under this Act.” 

NUMBER OF INSPECTION AGENCIES 


Sec. 6. Section 7 of the United States 
Grain Standards Act is amended by striking 
out subsection (f). 

REGISTRATION 

Sec. 7. Section 8 of the United States 
Grain Standards Act is amended to read as 
follows: 


agency” 


“REGISTRATION 

“Sec, 8. (a). The Secretary shall provide, 
under such regulations as he may prescribe, 
for the registration of all persons, acting as 
a business, engaged in the buying for sale or 
in the handling, weighing, or transporting of 
grain for sale in interstate or foreign com- 
merce. No such person shall engage in such 
commerce unless he has registered with the 
Secretary and has a certificate of registra- 
tion; however, this subsection shall not ap- 
ply to: 

“(1) any person who only incidentally or 
occasionally buys for sale, or handles, 
weighs, or transports grain for sale and is 
not engaged in the regular business of buy- 
ing grain for sale, or handling, weighing, or 
transporting grain for sale; or 

“(2) any producer of grain who only in- 
ecidentally or occasionally sells or transports 
grain which such person has purchased; or 

“(3) any person who transports grain for 
hire and does not own a financial interest 
in such grain other than as a producer, 
feeder or processor; or 

“(4) any person who buys grain for feeding 
or processing and not for the purpose of re- 
selling and only incidentally or occasionally 
sells such grain as grain. 

“(b) The Secretary shall charge and collect 
fees from any person registered pursuant to 
subsection (a) and a certificate of registra- 
tion shall be issued to all persons who have 
registered. The amount of such fees shall 
be determined on the basis of the costs of 
the Secretary in administering the registra- 
tion directed by subsection (a). Such fees 
shall be deposited in, and used as part of, 
the funds described in the third sentence of 
section 7(e). 

“(c) Any person required to register under 
this section who engages in the buying for 
sale or in the handling, weighing or trans- 
porting of grain for sale in interstate or 
foreign commerce without registering with 
the Secretary pursuant to this section, or 
who provides false information in register- 
ing, shall be guilty of a misdemeanor and 
shall, on conviction thereof, be subject to 
imprisonment for not more than six months, 
a fine of not more than $3,000, or both. 

“(d) The certificate of registration issued 
in accordance with this section shall contain 
the name and principal address of the busi- 
ness, the names of all individuals or other 
business firms (if any) owning 10 percent 
or more of the voting power or control of the 
business, the names of the principal officers 
of the business and a list of locations where 
the business conducts substantial operations 
and the application for a certificate shall 
not require any other information. The cer- 
tificate shall not require renewal, but any 
person holding such certificate shall prompt- 
ly notify the Secretary if there has been any 
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change affecting the information contained 
on the certificate in order that a new cer- 
tificate may be issued. The Secretary shall 
not require any test or examination as a 
condition of obtaining a certificate of regis- 
tration.” 
SUSPENSION OR REVOCATION OF CERTIFICATE OF 
REGISTRATION 

Sec. 8. Section 9 of the United States 
Grain Standards Act is amended to read as 
follows: 


“SUSPENSION OR REVOCATION OF CERTIFICATE OF 
REGISTRATION 

“Sec. 9(a). The Secretary may suspend or 
revoke any certificate of registration issued 
under section 8 whenever, after the person 
holding such certificate has been afforded 
an opportunity for a hearing, the Secretary 
shall determine that such person has vio- 
lated any provision of this Act or of the 
reguiations promulgated thereunder. The 
Secretary may, without first affording such 
person an opportunity for a hearing, sus- 
pend any certificate of registration tempo- 
rarily pending final determination whenever 
the Secretary deems such action to be in 
accordance with the purposes of this Act, 
except that the Secretary shall afford any 
such person an opportunity for hearing 
within 30 days after temporarily suspending 
such certificate of registration. 

“(b) If any person holding a certificate 
of registration, or any employee of such per- 
son, is convicted or found guilty more than 
once of violating any of the provisions of 
Section 13 of this Act, the Secretary shall 
revoke such certificate of registration for a 
period of at least six months for the second 
and each succeeding conviction or plea of 
guilty.” 

REFUSAL OF OFFICIAL INSPECTION 


Sec. 9. Section 10 of the United States 
Grain Standards Act is amended— 


(1) by striking out subsection (a) and 


inserting in lieu thereof the following: 


“(a) The Secretary may, for such period 
as he determines necessary to effectuate the 
purposes of this Act, refuse to provide official 
inspection with respect to any grain offered 
for inspection, or owned in whole or in part, 
by any person who— 

“(1) has been convicted of violating any 
provision of section 13 of this Act; or 

“(2) has been refused official inspection 
for the cause specified in paragraph (1) for 
a period which has not expired; or 

“(3) has been, or is, responsibly connected 
with a business which has been refused offi- 
cial inspection for the causes specified in 
paragraphs (1) and (2).” 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

(4) The Secretary may refuse to provide 
official inspection for any grain which is 
not accessible for official inspection, or if 
loading conditions are such that official in- 
spection would contaminate or lower the 
grade or quality of the grain.” 

STANDARDS FOR OFFICIAL INSPECTION PERSONNEL 


Src. 10. Section 11 of the United States 
Grain Standards Act is amended to read 
as follows: 

“STANDARDS FOR OFFICIAL INSPECTION 
PERSONNEL 

“Sec. 11. (a) No official inspection per- 
sonnel shall— 

“(1) be financially interested (directly 
or otherwise) in any business entity owning 
or operating any grain elevator or warehouse 
or engaged in the merchandising of grain; 

“(2) be in the employment of, or accept 
gratuities from, any such entity; or 

(3) be engaged in any other kind of ac- 
tivity specified by regulation by the Secre- 
tary as involving a conflict of interest. 

“(b) The Secretary may require examina- 
tions and reexaminations as he may deem 
warranted to determine the competance of 
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official inspection personnel to perform du- 
ties under this Act.” 

Sec. 11, Section 12 of the United States 
Grain Standards Act is amended to read 
as follows: 


“RECORDS 


“Src. 12. Any person registered under sec- 
tion 8 shall maintain records, for a period 
of time specified in regulations prescribed 
by the Secretary, which will fully and cor- 
rectly disclose all transactions of such person 
relating to the selling, handling, weighing, 
or transporting of grain in interstate or 
foreign commerce. Any such person shall, 
upon notice by the Secretary, afford the Sec- 
retary an opportunity to examine and copy 
such records at reasonable times.” 


ADULTERATION OF GRAIN 


Ssd. 12. Section 13(a) of the United States 
Grain Standards Act (as amended by sec- 
RECORDS 
tion 3(d) of this Act) is amended by adding 
at the end thereof the following new para- 

graph— 

“(13) knowingly adding to any grain ship- 
ment, after its purchase from the original 
producer, or after acceptance of such grain 
for storage or handling, any foreign material 
which would change the character or test 
weight of that grain from the test weight or 
character prevailing at time of first pur- 
chase: Provided, That grain may be fumi- 
gated to preserve its quality and separate 
lots of grain of the same kind may be 
blended.” 


PENALTIES FOR BRIBERY AND INTERFERENCE 
WITH OFFICIAL INSPECTION PERSONNEL 

Sec. 13(a) Section 14(a) of the United 
States Grain Standards Act is amended to 
read: 

“(a) (1) Except as provided in paragraphs 
(2), (3), and (4), any person who commits 
any offense prohibited by Section 13 shall, 
upon conviction thereof, be fined not more 
than $5,000, imprisoned not more than three 
years, or both. 

“(2) Any person who violates paragraph 
(8) of section 13(a), shall be fined not more 
than $5,000 or imprisoned not more than 3 
years, or both, except that any person who 
uses a deadly or dangerous weapon in violat- 
ing such paragraph shall be fined not more 
than $10,000 or imprisoned not more than 
10 years, or both. 

“(3) The provisions of sections 1111, 1112, 
and 1114 of title 18, United States Code, shall 
apply to the murder or manslaughter of any 
Federal or State official inspection personnel 
or any other officer or employee of the De- 
partment of Agriculture or of any State in, 
or on account of, the performance of his 
duties under this Act. 

“(4)(A) Any person who violates section 
13(a) (7) shall be guilty of a felony and shall 
be fined not less than $5,000 nor more than 
$10,000 and imprisoned not less than 1 year 
nor more than 3 years. 

“(B) Any person who violates the provi- 
sions of section 13(b)(4) shall be guilty of 
a felony, discharged from office, and fined 
not less than $1,000 nor more than $10,000 
and imprisoned not less than 1 year nor 
more than 3 years.” 

(b) Section 13(a) (8) 
amended— 

(1) by inserting “Federal or State” imme- 
diately after “interfere with any”; and 

(2) by striking out “any officer or em- 
ployee of the Department of Agriculture” 
and inserting in Heu thereof “any other 
officer or employee of the Department of 
Agriculture or of any State”. 

(c) Section 13(a)(7) of such Act Is 
amended— 

(1) by inserting “Federal or State” imme- 
diately after “improperly influence, any”; 
and 

(2) by striking out “any officer or employee 
of the Department of Agriculture” and in- 


of such Act is 
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serting in leu thereof “any other officer or 
employee of the Department of Agriculture 
or of any State”. 

(ad) Section 13(a)11) of such Act is 
amended by striking “8 and the comma 
thereafter. 

AUTHORIZATIONS FOR APPROPRIATIONS 


Sec. 14. Section 19 of the United States 
Grain Standards Act is amended by striking 
out “section 7” and inserting in lieu thereof 
“sections 7 and 8”, 

INSPECTION BY STATE EMPLOYEES 


Sec. 15. The United States Grain Standards 
Act is amended by adding the following new 
section at the end thereof: 


“INSPECTION BY STATE EMPLOYEES 


“Sec. 20. (a) Subject to subsection (c), the 
Secretary may designate, upon request by the 
Governor of a State, a State agency to carry 
out the duties of official inspection under this 
Act in that State, except that— 

“(1) duties of official inspection pursuant 
to section 5 (relating to export grain) may be 
performed only by employees of the United 
States Department of Agriculture; and 

“{2) the Secretary shall upon appeal of any 
interested person, who is dissatisfied with 
inspection by state inspection personnel, 
provide an official inspection by Federal in- 
spection personne] and report the results 
thereof within a period of time determined 
by the Secretary of Agriculture to be rea- 
sonable and prompt, povided the appeal is 
made within 24 hours of receipt of the noti- 
fication of the original grade by the state 
inspection personnel. 

“(b) a designated State agency shall 
charge the same fees as those set pursuant 
to Section 7(e) of this Act. 

“(c) The Secretary shall provide that in- 
spection conducted by employees of any 
State agency engaged in official inspection 
under this Act shall meet the same stand- 
ards as those imposed by Federal official in- 
spection personnel, The Secretary shall cause 
to be conducted periodic inspections to as- 
sure that State employees are inspecting 
grain in the same manner as, and in accord- 
ance with the level of competence of, Federal 
official inspection personnel. The Secretary 
may revoke or suspend the authority of any 
State agency to engage in official inspection 
under this Act, if the Secretary determines 
that such agency is unable to or has failed 
to maintain the standards of inspection pre- 
scribed by the Secretary.” 

POREIGN MATERIAL IN GRAIN 


Sec. 6(a) The Secretary of Agriculture 
shall, within 180 days of the enactment of 
this Act, promulgate regulations under which 
all foreign material in grain is considered as 
a dockage item under the standards estab- 
lished by Section 4 of this Act. Such regula- 
tions shall provide that dockage items, in 
relation to the total official sample, shall be 
expressed in whole numbers and to the near- 
est tenth of a percent of the next whole 
number, 

(b) Section 3 of the United States Grain 
Standards Act is amended by striking the 
period at the end of subsection (a), insert- 
ing in lieu thereof a semicolon and adding 
the following: 

“(v) the term ‘dockage item’ means mate- 
rial not used in determining the net weight 
of grain for purposes of buying and sell- 
ing.” 

= PURCHASE OF EQUIPMENT 

Sec. 17. In accordance with sections 302 
(c) (15) and 304 of the Federal Property and 
Administrative Services Act of 1949, the Sec- 
retary of Agriculture is authorized to pur- 
chase, from any person licensed (on the date 
of enactment of this Act) to perform official 
inspection functions under the United Siates 
Grain Standards Act, at fair market value, 
any testing or grading equipment, or any 
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other personal property, which the Secretary 
determines to be useful in carrying out the 
purposes of this Act. 

LOCATION OF INSPECTION OFFICIALS 

Sec. 18. The United States Grain Stand- 
ards Act is amended by adding the following 
new section; 

“LOCATION OF INSPECTION OFFICIALS 

“Sec. 21. No personnel of any State agency 
authorized to conduct official inspections un- 
der Section 20 of this Act, nor any employees 
of the Department of Agriculture authorized 
to conduct official inspections under sections 
5 and 7 of this Act, shall maintain an office, 
headquarters, or any other center of official 
business, in any building or facility, or on 
any property, owned or operated by any per- 
son holding a certificate of registration ob- 
tained in accordance with section 8 of this 
Act.” 

PROTEIN CONTENT OF WHEAT 

Sec. 19. (a) The Secretary of Agriculture 
shall, within 180 days of the date of enact- 
ment of this Act, promulgate regulations gov- 
erning the testing of the protein content of 
wheat under the authority of the United 
States Grain Standards Act, 

(b) Section 4 of the United States Grain 
Standards Act is amended by adding the fol- 
lowing new subsection: 

“(d) The Secretary, or a State agency des- 
ignated by the Secretary under Section 20 
of this Act, shall (when requested by any 
interested person) conduct tests to deter- 
mine the protein content of wheat.” 

STANDARDS 


Sec, 20. The Secretary of Agriculture shall 
within 180 days of the enactment of this 
Act, promulgate rules and regulations chang- 
ing and establishing the grades for each kind 
and class of grain under the United States 
Grain Standards Act in a way which will 
assure: 

(a) that producers, handlers, and trans- 
porters of grain will be encouraged and re- 
warded for the production, conservation and 
delivery of high quality grain; and 

(b) that in a normal year for each kind 
and class of such grain produced in the 
United States, there is a grade which is com- 
petitive in reputation for quality in the 
world market. 

CONFORMING AMENDMENTS 


Sec. 21. The United States Grain Stand- 
ards Act is amended—. 

(1) by striking out the words “licensed or” 
in section 13(b); and 

(2) by striking out “for refusal to renew, 
or for suspension or revocation of, a license” 
in section 16 and inserting in Meu thereof 
“for suspension or revocation of a certificate 
of registration issued in accordance with sec- 
tion 8 of this Act”. 

EFFECTIVE DATE 

Sec. 22. This Act shall become effective 180 

days from the date of enactment. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Jones of North Carolina (at the 
request of Mr. O'NEILL), for today, on 
account of official committee business 
(tobacco hearings) . 

Mrs. Mink (at the request of Mr. 
O'NEILL), for July 18 through July 25, 
on account of illness in the family. 

Mr. Breaux (at the request of Mr. 
O'NEILL), for today, on account of offi- 
cial business. 

Mr. Sesetrus (at the request of Mr. 
Rzopes), for after 2:30 p.m. today, on 
account of official business. 
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Mr. BroomFIELD (at the request of 
Mr. RHODES) , for today, as a member of 
delegation attending funerel. 

Mr. FoRSYTHE (at the request of 
Mr. RHODES), for today, on account of 
official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Graptson) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Kemp, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. BropHeap) and to revise 
and extend their remarks, and include 
therein extraneous matter:) 

Mr. Vang, for 10 minutes, today. 

Mr, Gonzatez, for 5 minutes, today. 

Mrs. Meyner, for 5 minutes, today. 

Mr. Passman, for 5 minutes, today. 

Mr. Carr, for 15 minutes, today. 

Mr. Fioop, for 5 minutes, today. 

Mr. Mezvinsxy, for 10 minutes, today. 

Mr. Burke of Massachusetts, for 5 min- 
utes, today. 

Mr. Situ of Iowa, for 10 minutes, 
today. 

Mr. Roprno, for 60 minutes, on July 25. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. OTTINGER, and to include extrane- 
ous matter in his remarks in the Com- 
mittee of the Whole today. 

(The following Members (at the re- 
quest of Mr. Grapison) and to include 
extraneous matter:) 

Mr. ARMSTRONG. 

Mr. Kemp in two instances. 

. ESCH. 

. ASHBROOK in five instances. 

. BEARD of Tennessee. 

. DERWINSKI in three instances. 
. CEDERBERG. 

. WHITEHURST. 

. COHEN. 

. GOLDWATER. 

. PRITCHARD. 

. MILLER of Ohio in two instances. 
. DeL CLawson in two instances. 
. DU Pont. 

Mr. Annerson of Illinois in two in- 
stances. 

Mr. GILMAN. 

Mr, JEFFORDS. 

(The following Members (at the re- 
quest of Mr. Bropeap) and to include 
extraneous material:) 

Mr. O'Hara. 

Mr. PATMAN. 

Mr. BLANCHARD in two instances. 

Mr. GONZALEZ in three instances. 

Mr. Anverson of California in three 
instances. 

Mr. DINGELL. 

Mr. Bracer. 

Mr. MAZZOLI. 

Mr. Dominick V. Dantets In three in- 
stances. 


23556 


Mr. MINETA in two instances, 
Mr. RANGEL. 

Mr. WOLFF. 

Mr. ZEFERETTI. 

Mr. Byron in 10 instances. 
Mr. Drtinan in 23 instances. 
Mr. FULTON. 

Mr. Ford of Michigan. 

Mr. MILLER of California. 
Mr. Jones of Oklahoma. 

Mr. WIRTH. 

Mr. VANIK in two instances. 
Ms. AszuG in two instances. 
Mr. Bearp of Rhode Island. 
Mrs. Keys. 

Mr. LEGGETT in two instances, 
Mr. FASCELL. 


SENATE ENROLLED JOINT 
RESOLUTION SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled joint resolution of 
the Senate of the following title: 

S.J. Res. 102. A joint resolution amending 
section 5(c) of the Home Owners’ Loan Act 
of 1983 to clarify the authority of Federal 
savings and loan associations to act as cus- 
todians of individual retirement accounts. 

——_—_—— 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House of 
the following titles, which were there- 
upon signed by the Speaker: 

HR. 4035. An act to provide for more effec- 
tive congressional review of proposals to ex- 
empt petroleum products from the Emer- 
gency Petroleum Allocation Act of 1973 and 
certain proposed administrative actions 
which permit increases in the price of domes- 
tic crude oil; and to provide for an interim 
extension of certain expiring energy authori- 
ties; and 

H.R, 5901. An act making appropriations 
for the Education Division and related agen- 
cies, for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes. 


ADJOURNMENT 


Mr. BRODHEAD. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 41 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, July 21, 1975, at 
10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1427. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the intention of the Department of 
the Army to offer to sell certain defense serv- 
ices to Iran, pursuant to section 36(b) of the 
Foreign Military Sales Act, as amended; to 
the Committee on International Relations. 
RECEIVED FROM THE COMPTROLLER GENERAL 

1428. A letter from the Comptroller General 


of the United States, transmitting his re- 
view of the proposed rescissions and deferrals 


of budget authority contained in the mes- 
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sage from the President dated July 1, 1975 
(House Document No, 94-206), pursuant to 
1014(b) of Public Law 94-344 (H. Doc. No, 
94-217); to the Committee on Appropria- 
tions and ordered to be printed. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. PERKINS: Committee on Education 
and Labor. H.R. 5900. A bill to protect the 
economic rights of labor in the building and 
construction industry by providing for equal 
treatment of craft and industrial workers; 
with amendments (Rept. No. 94-371). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. YATES: Committee on Appropriations. 
H.R. 8773. A bill making appropriations for 
the Department of the Interior and related 
agencies for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes (Rept. No. 94- 
374). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. SISK: Committee on Rules. House Res- 
olution 613. Resolution providing for the 
consideration of H. Res. 605. Resolution 
disapproving the proposed amendment by the 
President to remove existing price controls 
relating to crude oil (Rept. No. 94-372). Re- 
ferred to the House Calendar. 

Mr. MADDEN: Committee on Rules. House 
Resolution 614. Resolution providing for the 
consideration of H.R. 7217. A bill to amend 
the Education of the Handicapped Act to 
provide educational assistance to all handi- 
capped children, and for other purposes 
(Rept. No. 94-373). Referred to the House 
Calendar. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 8150. A bill to 
amend the Drug Abuse Office and Treatment 
Act of 1972, and for other purposes; with 
amendment (Rept. No. 94-375). Referred to 
the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ASHLEY (for himself, Mr. 
BLANCHARD, Mr. LaFauce, Mr. REES, 
Mrs. SPELLMAN, Mr. TsSONGAS, Mr. 
Evans of Indiana, Mr. MCKINNEY, 
Mr. J. WaLiam STANTON, and Mr. 
GRADISON) > 

H.R. 8731. A bill to amend and extend the 
Council on Wage and Price Stability Act; to 
the Committee on Banking, Currency and 
Housing. 

By Mr. BEARD of Tennessee: 

H.R. 8732. A bill to amend the Federal 
Election Campaign Act of 1971 to require 
that all meetings of the Federal Election 
Commission shall be open to the public; to 
the Committee on House Administration. 

By Mr. BEARD of Rhode Island (for 
himself, Mr. PEPPER, Mr. CONYERS, 
Mr. Fis, Mrs. CHISHOLM, Mr. GAY- 
pos, Mr. HARRINGTON, Mr. Hetnz, and 
Mr. Macponatp of Massachusetts) : 

H.R. 8733. A bill to amend title XIX of the 
Social Security Act to require the Secretary 
of Health, Education, and Welfare to conduct 
an annual audit of each hospital, nursing 
home, and other institutional facility par- 
ticipating in the medical program and each 


State or local agency distributing medicaid 
funds, and to amend title XVIII of such act 


to require annual audits of providers of sery- 
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ices under the medicaid program; jointly, to 
the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. BIAGGI: 

E.R. 8734. A bill to amend title XVIII of 
the Social Security Act to provide coverage 
under the medicare program for all chiro- 
practor’s services which are recognized under 
applicable State law, eliminating the present 
restrictions upon the specific types of such 
services which are so covered; to the Com- 
mittee on Ways and Means. 

H.R. 8735. A bill to amend title XVI of 
the Social Security Act to insure that cost- 
of-living increases in supplemental security 
income benefits are granted to recipients of 
such benefits in all States, and to prevent re- 
ductions in such benefits because of social 
security benefit increases; to the Committee 
on Ways and Means, 

By Mr. BURKE of Massachusetts: 

H.R. 8736. A bill to amend section 174 of 
the Internal Revenue Code of 1954 to make 
clear that product development and improve- 
ment costs of publishers are research or ex- 
perimental expenditures and to prohibit the 
retroactive application of Revenue Ruling 
73-395; to the Committee on Ways and 
Means. 

H.R. 8737. A bill to provide for rearranging 
the period for averaging business profits and 
losses, to prohibit the trafficking in net oper- 
ating loss carry-forwards, and for other pur- 
poses; to the Committee on Ways and Means 

By Mr. BURKE of Massachusetts (by 
request) : 

H.R. 8738. A bill to amend title 10, United 
States Code, to permit the Secretary of the 
Navy to establish annually the total number 
of limited-duty officers permitted on the ac- 
tive list of the Navy and Marine Corps, and 
for other purposes; to the Committee on 
Armed Services. 

By Mr. CORMAN (for himself, Mr. AN- 
DERSON of California, Mrs. Keys, Mr. 
Lott, and Mr. CHARLES H. WILSON 
of California) : 

HR. 8739. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for optometric and medical vision 
care; to the Committee on Ways and Means. 

By Mr. DOMINICK V. DANIELS (for 
himself, Mr. Escu, Mr. BELL, Mr. 
BUCHANAN, Mr. Contr, Mr. ERLEN- 
BORN, Mr. ESHLEMAN, Mr. GOODLING, 
Mr. HUNGATE, Mr. Jerrorps, Mr. Mc- 
COLLISTER, Mr. MELCHER, Mr. PEYSER, 
Mr. QUIE, and Mr. SARASIN) : 

H.R. 8740. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
vide additional consultation and education 
to employers, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. DAVIS: 

H.R. 8741. A bill to authorize the Secretary 
of Commerce to transfer the N.S. Savannah 
to Patriot’s Point Development Authority, 
an agency of the State of South Carolina; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. DRINAN (for himself, Mr. 
BADILLO, Mr. Carr, Mr. Conyrrs, Mr. 
DELLUMS, Mr. HARRINGTON, Mr. 
HAWKINS, Mr. MITCHELL of Mary- 
land, Mr. MOSHER, Mr. SCHECER, Mrs. 
SPELLMAN, and Mr. WAXMAN) : 

H.R. 8742. A bill to amend the Civil Rights 
Act of 1964 to provide reasonable attorney 
fees in cases involving civil and constitu- 
tional rights; to the Committee on the Ju- 
diciary. 

H.R. 8743. A bill to amend chapter 7 (re- 
lating to judicial review of agency action) of 
title 5 of the United States Code to provide 
for the recovery of attorney fees as a part 
of costs in certain civil actions to obtain 
judicial review; to the Committee on the 
Judiciary. 
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By Mr. DRINAN (for himself and Mr, 
CONTE): 

ELR. 8744. A bill to amend the Internal 
Revenue Code of 1954 to increase the excise 
tax on cigarettes, and to amend the Public 
Health Service Act to increase the authoriza- 
tion for appropriations for the National 
Heart and Lung Institute by amounts equal 
to the increase in receipts from such tax; to 
the Committee on Ways and Means. 

By Mr. DRINAN: 

H.R. 8745. A bili to amend the Solid Waste 
Disposal Act to encourage research, develop- 
ment and implementation of energy and re- 
source recovery from solid waste, and for 
other purposes; jointly to the Committees 
on Interstate and Foreign Commerce, and 
Science and Technology. 

By Mr. DUNCAN of Tennessee: 

H.R. 8746. A bill to amend the Internal 
Revenue Code of 1954 to increase the amount 
of earnings and profits which a corporation 
may accumulate without being subject to 
the accumulated earnings tax; to the Com- 
mittee on Ways and Means. 

By Mr. EILBERG: 

E.R. 8747. A bill to establish a Federal 
Employee Labor Relations Board to regulate 
Federal labor-management relations, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. ENGLISH: 

H.R. 8748. A bill to amend title 39, United 
States Code, to provide that proposed changes 
in postal rates and classes shall not be ef- 
fective unless approved by Congress, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. FOLEY: 

H.R. 8749. A bill to amend the act of July 7, 
1970 (84 Stat. 409) to authorize appropria- 
tions to the Secretary of the Interior without 
reference to the agencies involved; to the 
Committee on Interior and Insular Affairs, 

By Mr. GIBBONS: 

H.R. 8750. A bill to amend the Communi- 
cations Act of 1934 with respect to the re- 
newal of licenses for the operation of broad- 
casting stations; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. GREEN: 

H.R. 8751. A bill to establish a Voter Reg- 
istration Administration within the General 
Accounting Office for the purpose of admini- 
stering a voter registration program through 
the Postal Service; to the Committee on 
House Administration. 

H.R, 8752. A bill to authorize the estab- 
lishment of the Fort Mifin National Historic 
Site in the State of Pennsylvania, and for 
other purposes; to the Committee on Inte- 
rior and Insular Affairs. 

H.R. 8753. A bill to provide for the com- 
pensation of persons injured by certain crim- 
inal acts, to make grants to States for the 
payment of such compensation, and for other 
purposes; to the Committee on the Judiciary. 

H.R. 8754. A bill to amend title IT of the 
Social Security Act to provide that increases 
in monthly insurance benefits thereunder 
(whether occurring by reason of Increases in 
the cost of living or enacted by law) shall not 
be considered as annual income for purposes 
of certain other benefit programs; to the 
Committee on Ways and Means. 

By Ms. HOLTZMAN (for herself, Mr. 
BINGHAM, and Mr. GILMAN) : 

H.R. 8755. A bill to amend title XVI of the 
Social Security Act to insure that cost-of- 
living increases in supplemental security 
income benefits are granted to recipients of 
such benefits in all States, to provide a hous- 
ing supplement to certain recipients of such 
benefits, to prevent reductions in such bene- 
fits because of social security benefit in- 
creases, to allow recipents of such benefits 
in cash-out States to elect to receive food 
stamps, to provide for emergency assistance 
to recipients, and for other purposes; to the 
Committee on Ways and Means. 


CONGRESSIONAL RECORD — HOUSE 


By Ms. HOLTZMAN (for herself and 
Mr. CONTE) : 

H.R. 8756. A bill to provide joint and sur- 
vivors’ annuity benefits under private pen- 
sion plans based upon the participant’s 
vested benefit; jointly to the Committees on 
Education and Labor, and Ways and Means. 

By Mr. JONES of Alabama (for him- 
self, Mr. Roperts, and Mr. Don H. 
CLAUSEN) : 

H.R. 8757. A bill authorizing additional 
appropriations for prosecution of projects in 
certain comprehensive river basin plans for 
flood control, navigation, and for other pur- 
poses; to the Committee on Public Works and 
Transportation. 

By Mrs. PETTIS: 

H.R. 8758. A bill to amend the Airport and 
Airway Development Act of 1970; to the Com- 
mittee on Public Works and Transportation. 

By Mr. RODINO: 

H.R. 8759. A bill to amend section 546 of 
title 28, United States Code, to provide for 
interim designation of United States at- 
torneys by the Attorney General; to the Com- 
mittee on the Judiciary. 

H.R. 8760.. A bill to provide for interim des- 
ignation of U.S. Marshals by the Attorney 
General, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. RUSSO: 

H.R. 8761. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, to provide benefits to survivors 
of certain public safety officers who die in 
the performance of duty; to the Committee 
on the Judiciary. 

H.R. 8762. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
for wages paid in new jobs; to the Commit- 
tee on Ways and Means, 

By Mr. ST GERMAIN (for himself, Mr. 
GUDE, Mr. PERKINS, and Mr. CHARLES 
H. Witson of California). 

H.R. 8763. A bill to amend title XVIII of 
the Social Security Act to make it clear that 
payment may be made under the supple- 
mentary medical insurance program for 
wheelchairs and other durable medical 
equipment furnished on a lease-purchase 
basis; to the Committee on Ways and Means. 

By Mr. SMITH of Iowa (for himself, 
Mr. QUIE, Mr. BERGLAND, Mr. MEZVIN- 
SKY, Mr. GRASSLEY Mr. JoNES of 
Tennessee, Mr. BEDELL, Mr, FITHIAN, 
Mr. HARKIN, Mr. BLOUIN, Mr. McKay, 
and Mr. SIMON): 

E.R. 8764. A bill to amend the U.S. Grain 
Standards Act for the purpose of providing 
inspection of grain by official inspection per- 
sonnel, for the purpose of prohibiting cer- 
tain activities in connection with the mar- 
keting of grain, and for other purposes; to 
the Committee on Agriculture. 

By Mrs. SPELLMAN (for herself, Mr. 
Appasso, Ms. ABZUG, Mr. Bapruo, Mr. 
BUCHANAN, Mr. JOHN L. BURTON, Mrs. 
Gouuins of Ilinois, Mr. Conyers, Mr. 
CORNELL, Mr, Downey of New York, 
Mr. Epwarps of California, Mrs. FEN- 
wick, Mr. Forp of Tennessee, Mr. 
Forn of Michigan, Mr. GILMAN, Mr. 
GREEN, Mr. HARRINGTON, Mr. HARRIS, 
Mr. HAWKINS, Mr. Kress, Mr. LA- 
FALCE, Mr. MCFALL, Mr. Minera, Mr. 
MITCHELL of Maryland, and Mr. 
NEAL): 

H.R. 8765. A bill to assist cities and States 
by: amending section 5136 of the Revised 
Statutes, as amended, with respect to the 
authority of national banks to underwrite 
and deal in securities issued by State and 
local governments, and for other purposes; 
to the Committee on Banking, Currency and 
Housing. 

By Mrs. SPELLMAN (for herself, Mr, 
PATTERSON Of California, Mr. PATTI- 
son of New York, Mr. PERKINS, Mr. 
RIEGEL, Mr. Ror, Mr. RICHMOND, Mr. 
SARBANES, Mr. THOMPSON, and Mr. 
TREEN): 

H.R. 8766. A bill to assist cities and States 
by amending section 5136 of the Revised 
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Statutes, as amended, with respect to the 
authority of national banks to underwrite 
and deal in securities issued by State and 
local governments, and for other purposes; 
to the Committee on Banking, Currency and 
Housing. 

By Mr. VANIK (for himself and Mr. 

DRINAN) : 

H.R. 8767. A bill to make changes in the 
treatment of foreign income, to promote the 
development of an open, nondiscriminatory, 
and fair world economic system, to stimu- 
late the economic growth of the United 
States, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. WIRTH (for himself, Mr. Cor- 
MAN, Mr. EDWARDS of California, Mr. 
PITHIAN, Mr. JEFFrorps, Mr. MOAKLEY, 
and Mr. OBEY): 

H.R. 8768. A bill to establish a National 
Energy Information Administration and a 
National Energy Information System, to au- 
thorize the Department of the Interior to 
undertake a survey of US. energy re- 
sources on the public lands and elsewhere, 
and for other purposes; jointly to the Com- 
mittees on Interstate and Foreign Commerce, 
and Interior and Insular Affairs. 

By Mr. WYDLER: 

H.R. 8769. A bill to establish an independ- 
ent consumer agency to protect and serve 
the interest of consumers, and for other 
purposes; to the Committee on Government 
Operations. 

By Mr. YATES: 

H.R. 8773. A bill making appropriations for 
the Department of the Interior and related 
agencies for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes. 

By Ms. ABZUG (for herself and Ms. 
SCHROEDER) : 

H.J. Res. 573. Joint resolution designating 
August 26 of each year as “Women’s Equality 
Day” and establishing such day as a legal 
public holiday; to the Committee on Post 
Office and Civil Service. 

By Mr. BELL (for himself, Mr, PEPPER, 
Mr. CHARLES Witson of Texas, Mr. 
DERWINSKI, Mr. FASCELL, Mr. LEH- 
MAN, Mr. LLOYD of California, Mr. 
PATTISON of New York, Mr. Harrinc- 
TON, Mr, SYMINGTON, Mr. BEDELL, 
Mr. Preyer, Mr. Hannarorp, Mr. 
MILLER of California, Ms. SPELLMAN, 
Mr, WIRTH, and Mr. HEINZ): 

H.J. Res. 574. Joint resolution to save the 
great whales from extinction by amending 
the Fishermen’s Protective Act of 1967 to im- 
pose an embargo on the products of all for- 
eign enterprises engaged in commercial whal- 
ing; jointly to the Committees on Merchant 
Marine and Fisheries and Ways and Means. 

By Mr. PATTEN: 

H.J. Res. 575. Joint resolution to renounce 
the first use of nuclear weapons; to the 
Committee on International Relations. 

By Mr. SCHEUER: 

H.J. Res. 576. Joint resolution to provide 
for acquisition by the Secretary of the Inte- 
rior of a historical easement on the property 
of the Scott-Grant House in the Georgetown 
section of the District of Columbia to insure 
that such property is preserved in its present 
condition; to the Committee on Interior and 
Insular Affairs. 

By Mr. ANDERSON of California: 

H. Res. 606. Resolution establishing a 
select committee to study the problem of 
U.S. servicemen missing in action in South- 
east Asia; to the Committee on Rules. 

By Mr. ENGLISH: 

H. Res. 607. Resolution in support of con- 
tinued undiluted U.S. sovereignty and juris- 
diction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee 
on International Relations. 

By Mr. LITTON: 

H. Res. 608. Resolution to clarify that the 
indiyidual income tax rebate provided by 
the Tax Reduction Act of 1975, Public Law 
94-12 is intended not to be subject to State 
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income taxes; fo the Committee on Ways 
and Means. 
By Mr. OTTINGER: 

H. Res. 609. Resolution expressing the 
sense of the House concerning nuclear ma- 
teriais control; to the Committee on Inter- 
national Relations. 

By Mr. QUIE: 

H. Res. 610. Resolution to establish a se- 
lect committee to conduct an investigation 
relating to servicemen missing in action; to 
the Committee on Rules. 

By Mr. SKUBITZ: 

H. Res. 611. Resolution to establish a se- 
lect committee to conduct an investigation 
relating to servicemen missing in action; to 
the Committee on Rules. 

By Mr. TAYLOR or North Carolina: 

H. Res. 612. Resolution establishing a se- 
lect committee to study the problem of U.S. 
servicemen missing in action in Southeast 
Asia; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BIAGGI: 

H.R. 8770. A bill for the relief of Froso 
Efrosyne Pagonis; to the Committee on the 
Judiciary. 

By Mr. PRITCHARD: 

H.R. 8771. A bill for the relief of Patricia R. 

Tully; to the Committee on the Judiciary. 
By Mr. ROYBAL: 

H.R. 8772. A bill for the relief of Jae Ho 
Woo and Hae Yun Woo; to the Committee on 
the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXJI, pro- 
posed amendments were submitted as 
follows: 


HR. 7014 


By Mr. AMBRO: 

Page 230, after line 12, insert the follow- 
ing: 

(f) (1) The Secretary may not grant any 
right to develop crude oil, natural gas, or 
coal on Federal lands or extend the term 
of any agreement (entered into prior to 
the date of enactment of this Act) with 
respect to such a right to any vertically in- 
tegrated petroleum company who owns or 
controls, directly or through affiliates, min- 
eral deposits in any of the following classes: 

(A) Coal, including hydrocarbons, but ex- 
cluding coal found as a small fraction of a 
deposit containing coal and other market- 
able minerals. 

(B) Uranium and other fissionable min- 
erals. 

(C) Natural gas, other than natural gas 
which is produced from a well from which 
crude oll is produced. 

(2) For purposes of this subsection— 

(A) The term “vertically integrated petro- 
leum company” means any person engaged 
in the production, refining, and marketing 
of petroleum products, 

(B) The term “affiliate” means any person 
controlled by, controlling, or under com- 
mon control with, any other person. 

(C) The term “control” means direct or 
indirect legal or beneficial interest or legal 
power or influence over any other person, 
directly or indirectly, arising through direct, 
indirect, or interlocking ownership of capital 


leasing arrangements. 
Page 230, line 13, strike out “(f)” and in- 
sert in Meu thereof "(g)". 


CONGRESSIONAL RECORD — HOUSE 


By Mr. DODD: 

Page 230, after line 12, insert the following: 

{f)(1) The Secretary may not grant any 
right to develop crude oll, natural gas, or 
coal on Federal lands or extend the term of 
any agreement (entered into prior to the 
date of enactment of this Act) with respect 
to such a right to any joint venture if more 
than one party to such joint venture is a 
major oil company and/or an affiliate of a 
major oil company. 

(2) For purposes of this subsection— 

(A) The term “major oll company” means 
any person who, a) owns or controls total 
assets that exceed $5,000,000,000 In value b) 
which is engaged in production of crude oil 
and c) which is engaged in (i) refining of 
crude oil (ii) transporting of crude oil or 
refined petroleum products by pipeline or 
(iif) marketing of refined petroleum prod- 
ucts. 

(B) The term “afiliate” means any person 
directly or indirectly controlling, controlled 
by, or under common control or ownership 
with any other person as determined by the 
Federal Trade Commission pursuant to its 
rulemaking authority. In promulgating rules 
to implement this paragraph to specify when 
one person is an affiliate of another person, 
the Commission shall consider direct or in- 
direct legal or beneficial Interest in another 
person or any direct or indirect legal power 
or influence over another person, arising 
through direct, indirect, or interlocking 
ownership of capital stock, interlocking di- 
rectorates of officers, contractual relations, 
agency agreements, licensing agreements, or 
leasing arrangements. 

(C) The term “joint venture” means any 
undertaking by two or more persons who 
have a community of interest in the purposes 
of the undertaking. 

Page 230, line 13, strike out “(f)” and in- 
sert in lieu thereof "(g)". 

By Mr. HUGHES: 

On page 230, after line 12, Insert the fol- 
lowing new subsection: 

(f) Notwithstanding any other provision 
of law, no lease sale or other transfer of 
proprietary interest shall be made of mineral 
reserves in frontier waters of the Outer Con- 
tinental Shelf before May 1, 1976. 

On page 230, line 13, strike out “(f)” and 
insert in Meu thereof “(g)”. 

On page 230, after line 26, insert the fol- 
lowing new section: 

LIMITATIONS ON EXPORT 


Sec. 305. Any oil or gas produced from the 
Outer Continental Shelf except such oil or 
gas which is either exchanged in similar 
quantity for convenience or increased effi- 
ciency of transportation with persons or the 
government of a foreign state, or which is 
temporarily exported for convenience or in- 
creased efficiency of transportation across 
parts of an adjacent foreign state and reen- 
ters the United States, shall be subject to all 
of the limitations and licensing requirements 
of the Export Administration Act of 1969 (Act 
of December 30, 1969; 83 Stat. 841) and, in 
addition, before any oll or gas subject to this 
section may be exported under the limita- 
tions and licensing requirements and penalty 
and enforcement provisions of the Export 
Administration Act of 1969 the President 
must make and publish an express finding 
that such exports will not increase reliance 
on imported oil or gas and are in the na- 
tional interest and are in accord with the 
provisions of the Export Administration Act 
of 1969: Provided, That the President shall 
submit reports to the Congress containing 
findings made under this section, and after 
the date of receipt of such report Congress 
shall have a period of sixty calendar days, 
thirty days of which Congress must have 
been in session, to consider whether exports 
under the terms of this section are in the 
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national interest. If the Congress within this 
time period passes a concurrent resolution 
of disapproval stating disagreement with the 
President's finding concerning the national 
interest, further exports made pursuant to 
the aforementioned Presidential findings 
Shall cease. 

Renumber subsequent sections of title ITI 
accordingly. 

By Mr. OTTINGER: 

On page 309, delete lines 4 and 5. 

On the following pages and lines, delete 
“Secretary” and insert in lieu thereof “Ad- 
ministrator”: 

Page 306, line 18. 

Page 307, lines 5, 11. 

Page 309, line 20. 

Page 310, lines 6, 22, 

Page 311, line 18. 

Page 312, lines 3, 11, 23. 

Page 313, lines 11, 23. 

Page 314, lines 12, 13. 

Page 315, lines 6, 19. 

Page 316, line 4. 

Page 317, lines 10, 13, 17. 

Page 318, lines 1, 15, 23. 

Page 319, line 23. 

Page 320, lines 5, 9, 15, 16, 18, 20, 21. 

Page 321, lines 3, 9, 16. 

Page 322, lines 23, 25. 

Page 323, lines 3, 8, 13, 22. 

Page 324, lines 3, 10. 

Page 327, line 3. 

Page 328, lines 11, 22. 

Page 329, line 8. 

Page 330, line 6. 

On pages 330 and 331, delete all of subpara- 
graphs (b) and (c) of Section 565 on page 
330, lines 15 through 25, and on page 331, 
lines 1 through 10, and insert in lieu thereof 
the following: 

“(b) The Administrator may enter into 
an agreement with the National Bureau of 
Standards to aid the Administrator, on a 
reimbursable basis, In performing research 
and analyses related to energy use and energy 
efficiency of products, and in developing and 
recommending to him test procedures, label- 
ing requirements, and energy efficiency 
standards.” 

By Mr. HOLLAND: 

(Amendment to the amendment offered 
by Mr. KrueGer printed in the RECORD of 
July 14, 1975.) 

Page 4, strike out line 8 and all that fol- 
lows down through line 16, page 5 of the 
amendment as submitted, and insert in lleu 
thereof the following: 

“(b) No producer may charge for the first 
Sale of domestic crude oil a price which is 
higher than the ceiling price established 
under subsection (c) or (d). 

“(c) Except with respect to a first sale 
of domestic crude of] described in subsection 
(d), the celling price for the first sale of 
a particular grade of domestic crude oil shall 
be— 


“(1) (A) the highest posted price at 5 ante 
meridan, local time, January 31, 1975, for 
that grade of crude oil at that field; or if 
there was no such posted price for that grade 
of crude oil at that field, the related price for 
that grade of crude oil which is most simi- 
lar in kind and quality at the nearest field 
which prices were posted at such time and 
date less (B) $2.32; or 

(2) $9.00 per barrel; 
whichever is less. A reference to the “highest 
posted price” or “related posted price” in 
paragraph (1) of this subsection does not in- 
clude any field price applicable to “old crude 
petroleum” as defined in section 212.73 of 
volume 10 of the Federal Code of Regula- 
tions (as in effect on January 31, 1975). 

“{d) (1) Except as provided in paragraphs 
(2) and (3), in the case of sales from a 1972- 
producing property in any month which fol- 
lows the date of enactment of this section in 
volume amounts equal to or less than tho 
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base period control volume, the ceiling price 
for the first sale of a particular grade of do- 
mestie crude oil shall be the sum of (A) the 
highest posted price at 6 ante meridian, local 
time, May 15, 1973, for that grade of crude 
oil at that field, or if there was no posted 
price for that grade of crude oil at that 
field, the related price for that grade of 
crude oil which is most similar in kind and 
quality posted at the nearest field for which 
prices were posted at such time and date; 
and (B) a maximum of $1.35 per barrel: 
“(2) If there are in effect inflation mini- 
mization taxes consonant with the purposes 
of this section and a production maximiza- 
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tion taxes consonant with the purposes of 
this section, the ceiling price specified in 
paragraph (1) shall apply only to sales from 
& 1972-producing property in any month 
which follows the date of enactment of this 
section in volume amounts equal to or less 
than the production volume subject to ceil- 
ing price. 

“(3) In the case of sales from a 1972-pro- 
ducing property which the, President, upon 
petition, certifies on a property-by-property 
basis, 

(A) as having made bona fide application 
of tertiary recovery techniques, and 

(B) that such application has or will sig- 
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nificantly enhance production from such 
property; 
the ceiling price applicable to sales from such 
property shall be such price as the President 
may, by rule, establish for such property, 
based upon a determination that such price 
is reasonable and justified in relation to the 
increased costs associated with such recovery 
techniques and taking into consideration any 
enhanced recovery which has or will result 
from such techniques, but in no case may 
such price exceed $9.00 per barrel for sales 
from such properties. 

Strike out subsection (e), and reletter the 
Succeeding subsections accordingly. 


SENATE—Friday, July 18, 1975 


(Legislative day of Thursday, July 10, 1975) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. RICHARD STONE, a Senator 
from the State of Florida. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, above all yet near to 
each of us, we thank Thee for rested 
bodies, renewed minds, and rekindled 
spirits as we undertake the tasks of this 
new day. Grant us strength and wisdom 
sufficient for all our duties. When bur- 
dens are heavy, the toil tedious, and the 
hours long, grant to us refreshment of 
the waters of life from the divine springs 
Thou dost provide for those who walk 
in Thy ways. Keep our hearts pure, our 
minds clear, our service sacred as minis- 
ters of state. Give us courage to carry 
the banner of freedom and justice for all 
men. Guide us through the stresses and 
strains of our troubled times that we may 
have a part in the advancement of Thy 
kingdom on earth. 

We pray in the Redeemer’s name. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 18, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. RICHARD 
STONE, a Senator from the State of Florida, 
to perform the duties of the Chair during 
my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. STONE thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Thursday, July 17, 
1975, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the Senate go 
into executive session to consider a nom- 
ination on the executive calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nomination will be stated. 


COUNCIL OF ECONOMIC ADVISERS 


The assistant legislative clerk read the 
nomination of Burton Gordon Malkiel, 
of New Jersey, to be a member of the 
Council of Economic Advisers. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I re- 
quest that the President be notified. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it stand 
in recess until the hour of 10 a.m. tomor- 
row. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATE RESOLUTION 214—TO EX- 
PRESS CONCERN OVER ATTEMPTS 
TO EXPEL ISRAEL FROM THE 
UNITED NATIONS 


Mr. HUGH SCOTT. Mr. President, 
the Charter of the United Nations was 
signed 30 years ago in San Francisco 
after many years of debate and disap- 
pointment among its original members. 
Compromise followed compromise, but 
an agreement was finally hammered 
out—the essence of it being that all na- 
tions of the world must exist side-by-side 
seeking peaceful solutions to problems. 


The United Nations has served the 
world well in many respects, and I expect 
that it will continue to do so if given the 
proper support by its member nations. 
However, it runs a very grave danger of 
becoming too politicized, too susceptible 
to the arrogant militancy of some of its 
members. No nation has felt this negative 
thrust more than Israel. 

The United States is engaged in the 
serious pursuit of peace in the Middle 
East. Most countries in that area of the 
world want peace. Unfortunately, there 
are also some who do not, and what is 
happening among them in the United 
Nations today is very troubling. Quite 
simply, they are alining themselves with 
other so-called nonalined nations of 
the Third World in a blatant attempt to 
cut off Israel from the rest of the world. 
This is being done through the denial of 
U.N. programs and funds and eventually 
through the threats to expel Israel itself. 
This would be an unconscionable and in- 
tolerable act, and counterproductive in- 
sofar as any long-term peace settlement 
is concerned in the Middle East. 

If the alinement of a group of small 
nations can expel Israel such an aline- 
ment would also be likely to seek at some 
time, or might be likely to seek, the ex- 
pulsion of the United States from the 
General Assembly since they vastly out- 
vote us. 

I believe the time has come for the 
United States to tell the U.N. and its 
members that we will not tolerate the 
expulsion of Israel from its membership 
roll. Secretary Kissinger, in a recent 
speech, made this point very clearly and 
I commend him for it. 

Accordingly, Mr. President, on behalf 
of myself, the Senator from New York 
(Mr. Javits) , and the Senator from Flor- 
ida (Mr. Stone) as cosponsors, I call up 
Senate Resolution 214 which is at the 
desk and I ask unanimous consent for its 
immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 214) to express con- 
cern over attempts to expel Israel from the 
United Nations. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
would the distinguished Republican lead- 
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er add my name as cosponsor. I not only 
am 100 percent in favor of this resolu- 
tion as it is presently phrased, but I am 
inclined to believe we do not greatly 
benefit from being in that organization 
anyhow. We pay a good bit of the ex- 
penses, we provide a location, we are usu- 
ally outvoted and, so far as I am person- 
ally concerned, we can just withdraw 
now. 

Mr. HUGH SCOTT. I thank the Sen- 
ator. I think we spend a lot more there 
than we get out of it, and I agree with 
him. I am offended at the arrogance of so 
many members of the United Nations 
who expect us to pay the bills while, as 
the British say, “They do the dirty to us.” 

So I ask unanimous consent that the 
Senator from West Virginia (Mr. ROBERT 
C. BYRD) be added as a cosponsor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. HUGH SCOTT. Yes, I am glad to 
yield. 

Mr. HELMS. For the reasons stated by 
my friend from West Virginia, I would 
like to ask the Senator to add the Sena- 
tor from North Carolina as a cosponsor. 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the name of 
the Senator from North Carolina (Mr. 
HELMS) may be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I share the 
sentiments of the distinguished Senator 
from West Virginia (Mr. ROBERT C. 
Byrp) with regard to the United Nations. 
It would suit me, and I suspect the ma- 
jority of the American people, if the 
United States were to withdraw its mem- 
bership in the United Nations right 
now—today. 

The American taxpayers have been 
forced to pour something like $1.9 billion 
into the United Nations—$2 billion, Mr. 
President—since 1946. And what have 
the American people received in return? 

We see our friends repeatedly kicked 
in the teeth by this organization which 
we are, in large measure, financing. We 
saw Taiwan kicked out of the United Na- 
tions, to make room for Communist 
China. We have seen appalling U.N. 
sanctions against Rhodesia and South 
Africa, two nations that have tried to be 
our friends. 

The United Nations has been run by a 
sort of unholy mob rule, and the hope of 
continued freedom in the world has suf- 
fered as a result. For my part, I believe 
that the U.N. is contradicting its own 
pretended purposes when it expels Tal- 
wan, when it threatens to expel Israel, 
and when it places sanctions against 
non-Communist countries, while bowing 
and scraping to Communist nations. Iam 
delighted to join in sponsorship of the 
Senator from Pennsylvania. 

Mr. HUGH SCOTT. I ask unanimous 
consent that the names of the Senator 
from Alabama (Mr. ALLEN), the Sena- 
tor from Utah (Mr. Moss), the Senator 
from Florida (Mr. CHILES) , and the Sen- 
ator from Ohio (Mr. Tart) be added as 
COSsSponsor*. 

I ask unanimous consent that if other 
Senators wish to be added during the 
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day that their names may be included on 
the resolution by request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, I associate 
myself with the distinguished minority 
leader, the Senator from Pennsylvania 
(Mr. HucH Scorr), in the Senator's con- 
cern for possible attempts to expel Israel 
from the United Nations. 

An expulsion of Israel from the United 
Nations would be such a gross violation of 
the whole purpose and spirit of that or- 
ganization as to automatically make all 
Americans wonder if there were any rea- 
son for continued United States mem- 
bership, which is to say for the continued 
existence of the U.N. The purpose of the 
U.N. is to bring together, on neutral and 
peaceful ground, the nations of the 
world, not to continue but to resolve the 
differences and conflicts between them. 
The expulsion of any nation from the 
U.N. simply because a majority of mem- 
bers disagreed with the policies of that 
country would turn the U.N. from an 
instrument of peace and reconciliation 
into an instrument of conflict, and a 
tool of narrow national policies. That 
would be the virtual destruction of the 
United Nations; the formal demise which 
would follow as responsible nations with- 
drew from the organization would merely 
constitute the recognition of the reality 
of the situation. 

I hope that all members of the U.N. 
will accordingly review the purposes for 
which that organization was founded, 
and base their policies in the true spirit 
of the U.N. That spirit is one of toler- 
ance, not rejection; of searching for 
reconciliation and peace, not conflict and 
war. The expulsion of Israel from the 
United Nations could never be seen as 
anything but an explicit denial of the 
fundamental principles of the U.N., and, 
thus, an end to the United Nations to 
which the United States now belongs. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution. 

The resolution 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 214 
Resolution to express concern over the at- 
tempts to expel Israel from the United Na- 
tions 

Whereas the United Nations Charter im- 
plores its members to “practice tolerance and 
to live together in peace with one another as 
good neighbors, and to unite our strength to 
maintain international peace and security, 
and... to employ international machinery 
for the promotion of the economic and social 
advancement of all peoples,” and 

Whereas any action to expel members for 
political reasons violates the spirit of the 
United Nations Charter: Now, therefore, be 
it 


(S. Res. 214) was 


Resolved, That the United States Senate 
looks with disfavor and concern over persist- 
ent attempts by some nations among the so- 
called nonalined nations of the Third World 
to expel Israel from membership in the 
United Nations; and be it further 

Resolved, That if Israel is expelled from 
the United Nations the Senate will review all 
present United States commitments to the 
Third World nations involved in the expul- 
sion, and will consider seriously the impli- 
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cation of continued membership. in the 
United Nations under such circumstances. 


Mr. HUGH SCOTT. I thank the Pre- 
siding Officer. 


ICC STUDIES COAL FREIGHT RATE 
STRUCTURE 


Mr. MANSFIELD. Mr. President, as 
my colleagues know, the Western States 
are somewhat preoccupied with the de- 
velopment of their vast resources of coal 
and the processes being used. 

I am of the philosophy that if the coal 
is to be developed, it should be trans- 
ported to the centers of demand, and 
that there should be very little “at site” 
coal conversion in these Western fields. 

In the best interests of all concerned, 
shipment of coal requires a reasonable 
coal freight rate structure. The Inter- 
state Commerce Commission has an in- 
vestigation under way in this area, and 
Commissioner Dale Hardin has been do- 
ing an outstanding job investigating the 
Western coal rate structure. The Old 
West Regional Commission States have 
supported this investigation, and just re- 
cently these activities were endorsed by 
the Conference of Western Senators and 
Congressmen here in Washington. 

Mr. President, I ask unanimous con- 
sent that a news item appearing in the 
July 14 issue of Traffic World be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

APPLICATIONS AND PETITIONS 


Carrier replies to ICC Commissioner Dale 
W. Hardin’s recommended report and order 
in the agency’s investigation into the na- 
tion's coal freight rate structure have been 
generally laudatory and a group of mid- 
western governors haye endorsed the com- 
missioner'’s recommendation that a separate 
investigation into western coal rates be 
launched. 

That's the main thrust of reply statements 
filed with the Commission in Ex Parte 270, 
Sub. 4, Investigation of the Railroad Freight 
Rate Structure—Coal. 

Commissioner Hardin, in his report and 
order, urged major modification of the Com- 
mission’s suspension function as well as the 
promulgation of uniform industry terms 
and an agency investigation into the need for 
fixing a “general zone of reasonableness” for 
coal traffic moving from western and mid- 
western origins to eastern destinations. 

The findings are subject to review by the 
full Commission (T. W., Mar, 24, p. 33). 

In a June 19 filing, the eastern railroads 
said that while they do not subscribe to each 
and every aspect of the 339-page report and 
order, they feel the conclusions are “essen- 
tially correct and fully supported by the 
record.” 

The eastern roads concluded that “the re- 
port and order ...is sound,” and urged 
that it be adopted by the Commission. 

Southern district carriers said that filing 
exceptions to the massive ICC study would 
be a little more “nitpicking” and detract 
from the evidence submitted in the proceed- 
ing. 

But the southern roads urged the ICC to 
reject exceptions filed by the Tennessee Val- 
ley Authority and the Potomac Electric 
Power Co. 

The TVA exceptions were described as 
“totally without merit,” since most coal re- 
ceived by the agency is moved under section 
22 rates. 

Pepco was accused by the carriers of at- 


July 18, 1975 


tempting to generate support for a complaint 
case the company has pending before the 
Commission. 

The southern carriers accused the utility 
of attempting “to replay the game under 
rules designed to aid its own cause.” 

In another filing, the governors of Ne- 
braska, Montana and Wyoming endorsed 
Commissioner Hardin's call for an investiga- 
tion into western coal rates. 

In urging the investigation, the governors 
described the subject “as one of the most 
critical and volatile facing the nation today.” 

They said its importance is underscored by 
the energy crisis, the financial condition of 
the railroads, and the needs of western states. 

The governors said that any ICC investi- 
gation must recognize “the close interaction 
between economic development and the in- 
fluence of transportation on such develop- 
ment.” 

“These facts, along with those relating to 
the environment, are of sufficient public 
interest to warrant consideration in a sepa- 
rate investigation,” the governors concluded. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, what 
is the pending business, the unfinished 
business? 


DETERMINATION OF SENATE ELEC- 
TION IN NEW HAMPSHIRE 


The ACTING PRESIDENT pro tem- 
pore. The Senate will resume considera- 
tion of the unfinished business, which 
the clerk will state. 

The legislative clerk read as follows: 

A resolution (S. Res. 166) relating to the 
determination of the contested election for 
a seat in the United States Senate from the 
State of New Hampshire. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that during any fur- 
ther consideration of the New Hamp- 
shire matter, in the absence of either Mr. 
Van Loan or Mr. Santarelli, Mr. David 
Prosser be granted the privilege of the 
Senate floor as counsel for Mr. Wyman, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I join 
in that same request, and I ask the same 
privileges for Mary Jo Manning of my 
staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSUMER PRODUCT SAFETY COM- 
MISSION IMPROVEMENTS ACT OF 
1975 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily and 
that the Senate turn to the considera- 
tion of S. 644, Calendar No. 247, about 
which some comments and informal 
promises were made on yesterday. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will state the bill by title. 

The legislative clerk read as follows: 


A bill (S. 644) to amend the Consumer 
Product Safety Act to improve the Consumer 


Product Safety Commission, to authorize new 
appropriations, and for other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce with an amend- 
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ment to strike out all after the enacting 
clause and insert the following: 

That this Act may be cited as the “Con- 
sumer Product Safety Commission Improve- 
ments Act of 1975”. 

AUTHORIZATION FOR APPROPRIATIONS 

Sec, 2. Paragraphs (1), (2), and (3) of sec- 
tion 32(a) of the Consumer Product Safety 
Act (15 U.S.C. 2081 (s)) are amended to read 
as follows: 

“{1) $51,000,000 for the fiscal year ending 
June 30, 1976; 

**(2) $14,000,000 for the transitional quar- 
ter ending September 30, 1976; and 

**(3) $55,000,000 for the fiscal year ending 
September 30, 1977.”. 

LIMITATIONS ON JURISDICTION 

Sec. 3. (a) Section 2(2) of the Poison 
Prevention Packaging Act of 1970 (15 U.S.C. 
1471(2)) is amended by (1) deleting sub- 
paragraph (B) thereof in its entirety; and 
(2) redesignating subparagraphs “(C)” and 
"(D)" thereof as “(B)” and “(C)”, re- 
spectively. 

(b) Section 3(a)(1)(D) of the Consumer 
Product Safety Act (15 U.S.C. 2052(a) (1) 
(D)) is amended by deleting “economic 
poisons” and inserting in Heu thereof 
“pesticides”. 

(c)(1) Section 2(f)(2) of the Federal 
Hazardous Substances Act (15 U.S.C. 1261 
(f)(2)) is amended by inserting before “but 
such term” the following: “nor to tobacco 
and tobacco products,”. 

(c)(2) Section 2(f) of the Federal Haz- 
ardous Substances Act (15 U.S.C. 1261(f)) 
is amended by adding the following new 
paragraph: 

“(4)(A) Except as provided in subpara- 
graph (C), the term ‘hazardous substance’ 
shall not include any article which, if sold 
by the manufacturer, producer, or importer, 
would be subject to the tax imposed by 
section 4181 of the Internal Revenue Code 
of 1954 (determined without regard to any 
exemptions from such tax provided by sec- 
tion 4182 or 4221, or any other provision of 
such Code), or any component of any such 
article. 

“(B) Except as provided in subparagraph 
(C), the Consumer Product Safety Commis- 
sion shall make no ruling or order that re- 
stricts the manufacture or sale of firearms, 
firearms ammunition, or components of fire- 
arms ammunition, including black powder or 
gunpowder. 

“(C) The term ‘hazardous substance’ shall 
include— 

“(i) fireworks devices and components 
thereof (other than commercially manu- 
factured black powder, percussion caps, 
safety and pyrotechnic fuses, quills, quick 
and slow matches, and friction primers, in- 
tended to be used (I) solely for sporting, 
recreational, or cultural purposes in antique 
firearms as defined in section 921(a) (16) of 
title 18, United States Code, or (II) in a de- 
vice which is found to be an antique pursu- 
ant to section 921(a) (4) of title 18, United 
States Code); 

“(ii) firearms ammunition to the extent 
that cautionary labeling is necessary relating 
to the storage of such ammunition in or 
around the household; and 

“(iii) firearms ammunition which is iden- 
tified by manufacturer, caliber, load, quan- 
tity, and manufacturers’ lot number to the 
extent that such ammunition is defective 
and presents a hazard to the user by failing 
to perform in a normal or reasonably fore- 
seeable manner when fired from a firearm.”. 

(d) The second sentence of section 30(a) 
of the Consumer Product Safety Act (15 
U.S.C. 2079(a)) is amended by (1) deleting 
“of the Administrator of the Environmental 
Protection Agency and"; and (2) deleting 
“Acts amended by subsections (b) through 
(f) of section 7 of the Poison Prevention 
Packaging Act of 1970” and inserting in lieu 
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thereof “Federal Food, Drug, and Cosmetic 
Act (15 U.S.C. 301 et seq.)”. 

(e) Section 3(a)(1)(B) of the Consumer 
Product Safety Act (15 U.S.C. 2052(a) (1) 
(B)) is amended by adding after “products” 
the following: “except to the extent that 
such products present an unreasonable risk 
of injury as a source of ignition: Provided, 
however, That no action taken by the Com- 
mission shall add to any health hazards 
posed by such products”, 

BUDGET AND EMPLOYEE PROVISIONS 


Sec, 4. (a) Section 4(f) of the Consumer 
Product Safety Act (15 U.S.C. 2053(f)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) Requests or estimates for regular, 
supplemental, or deficiency appropriations 
submitted on behalf of the Commission shall 
require the approval of the Commission pur- 
suant to section 27(k)(1) prior to their sub- 
mission.”. 

(b) Section 4(g) of such Act (15 U.S.C. 
2053(g)) is amended by (1) striking out 
“full-time” in paragraph (2) and inserting 
“regular” in lieu thereof; and (2) adding at 
the end thereof the following two new 
paragraphs: 

“(3) The Chairman, subject to the approval 
of the Commission, may designate certain 
positions (not to exceed 25) within the Com- 
mission as “noncareer positions’. Individuals 
may be appointed to such noncareer posi- 
tions if their principal duties will involve— 

“(A) significant participation in the deter- 
mination of major Commission policies; or 

“(B) service as a personal assistant or as 

an adviser to the Chairman or any other 
Commissioner. 
Appointments to, and removals from, such 
noncareer positions shall be made by the 
Chairman, subject to the approval of the 
Commission, except that appointments to, 
and removals from, any such position that 
involves service as a personal assistant or as 
an adviser to the Chairman or any other 
Commissioner shall be made by the Com- 
missioner concerned and shall not be sub- 
ject to the approval of any other Commis- 
sioner. Any such appointment or removal 
may be made without regard to any provision 
of title 5, United States Code, other than 
section 3324 thereof where applicable, goy- 
erning appointments to, and removals from, 
positions in the competitive service, and 
shall not be subject to approval by the Ex- 
ecutive Office of the President or the Office 
of Management and Budget, or any officet 
thereof, or by any office or agency of the 
Federal Government other than the Com- 
mission, except as otherwise provided in 
this section. The Chairman, subject to the 
approval of the Commission, may abolish any 
particular noncareer position, that was des- 
ignated as such under this p ph, upon 
a determination that such position is no 
longer needed. 

“(4) The Chairman, subject to the ap- 
proval of the Commission, may place a total 
of 15 positions in categories GS-16, GS-17, 
and GS-18, in addition to any professional 
engineering position primarily concerned 
with research and development and any pro- 
fessional position in the physical and natural 
sciences and medicine which may be placed 
in such categories, and in addition to any 
such positions that are authorized by section 
5108(a) of title 5, United States Code.”. 

(c) Section 5108(c) of title 5, United States 
Code, is amended by adding the following 
new paragraph at the end thereof: 

“(12) The Chairman of the Consumer 
Product Safety Commission, subject to the 
approval of that Commission, may place a 
total of 15 positions in GS-16, GS-17, and 
GS-18, without regard to the provisions of 
this chapter, except section 5114 hereof.”. 

SUBSTANTIAL PRODUCT HAZARDS 

Sec. 5. (a) Section 3(a) of the Consumer 

Product Safety Act (15 U.S.C. 2052(a)) is 
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amended by adding at the end thereof the 
following two new paragraphs: 

“(15) The term ‘product liability insurer’ 
means a legally constituted and authorized 
entity that— 

“(A) has entered into a contract or agree- 
ment, or that is otherwise legally obligated, to 
pay or compensate an injured person for 
losses associated with a consumer product 
distributed in commerce; or 

“(B) has insured a manufacturer of a con- 
sumer product distributed in commerce 
against risks involving such product. 

“(16) The term ‘independent testing lab- 
oratory’ means a person who, in accordance 
with professional standards and objective 
test protocols, tests consumer products and 
evaluates them for safety and other charac- 
teristics, and who is not owned or controlled, 
in whole or in part, directly or indirectly, by 
the manufacturer of such products.”’. 

(b) Section 15(b) of such Act (15 U.S.C. 
2064(b)) is amended by (1) deleting “(1)” at 
the beginning of the first subparagraph 
thereof and inserting in lieu thereof “(A)”; 
(2) deleting “(2)” at the beginning of the 
second paragraph thereof and inserting in 
lieu thereof “(B)”; (3) inserting “(1)” im- 
mediately after “(b)” and before “Every 
manufacturer"; and (4) adding at the end 
thereof the following new paragraph: 

“(2) Each product Mability insurer and 
each independent testing laboratory which 
obtains information which reasonably sup- 
ports the conclusion that a consumer product 
distributed in commerce may contain a sub- 
stantial product hazard shall, as soon as 
practicable, submit to its insured, or to the 
person on whose behalf it has tested such 
consumer product, whichever is applicable, a 
notice of such conclusion, and inform such 
person of his obligations under this section. 
No part of any notice submitted in compli- 
ance with this paragraph, shall be admitted 
as evidence or used in any suit or action for 
damages. No such product liability insurer 
or independent testing laboratory shall be 
subject to a civil or criminal penalty for fail- 
ure to comply with the provisions of this 
paragraph unless the Commission first de- 
termines (i) that such consumer product 
contains a substantial product hazard pur- 
suant to the provisions of this section and 
(ii) that such product liability insurer or 
independent testing laboratory failed to act 
upon information which, at the time, should 
have reasonably supported the conclusion 
that such product hazard existed.” 

STANDARDS DEVELOPMENT 


Sec. 6. Section 7(e)(2) of such Act (15 
U.S.C. 2056(e)(2)) is amended by insert- 
ing the following new sentence before the 
last sentence thereof: “‘Wheneyer the Com- 
mission determines that no offeror whose 
offer is accepted is making progress in the 
development of such standard, or that the 
proposed standard developed by each offeror 
whose offer for the development of such 
standard was accepted is not satisfactory in 
whole or in part, the Commission itself may 
develop such standard or it may contact with 
third parties for such development.”. 


PROHIBITED ACTS AND ENFORCEMENT 


Sec. 7. (a) Section 19(a) of the Consumer 
Product Safety Act (15 U.S.C. 2068(a)) is 
amended by— 

(1) | redesignating paragraphs “(3)” 
through “(7)” thereof as “(4)” through 
“(8)”, respectively; 

(2) inserting in newly designated para- 
graph (4) thereof the clause “or fail or refuse 
to establish or maintain records; ” immedi- 
ately after “copying of records,” 

(3) inserting after paragraph (2) thereof 
the following new paragraph 

“(3) manufacture for sale, offer for sale, 
distribute in commerce, or import into the 
United States any consumer product (A) 
that is subject to an order issued under sec- 
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tion 15(a), or (B) that has been refused ad- 
mission into the customs territory of the 
United States pursuant to section 17;"; 

(4) deleting “or” at the end of newly desig- 
nated paragraph (7) thereof; 

(5) deleting the period at the end of new- 
ly designated paragraph (8) thereof and in- 
serting in lieu thereof a semicolon; and 

(6) adding at the end thereof the follow- 
ing two new paragraphs: 

“(9) fail to comply with any rule under 
section 13 (relating to prior notice and de- 
scription of new consumer products); or 

“(10) fail to comply with any rule under 
section 27(e) (relating to provision of per- 
formance and technical data).”. 

(b) Section 20 of such Act (15 U.S.C. 2069) 
is amended by (1) deleting “section 19(a) 
(1), (2), (4), (5), (6), or (7)” in the second 
sentence of subsection (a)(1) thereof and 
inserting in lieu thereof “section 19(a) (1), 
(2), (3), (5), (6), (7), (8), (9), or (10)”; 
and (2) deleting “or (2)"" in subsection (a) 
(2) thereof and inserting in lieu thereof “, 
(2), or (3)”. 

(c) Section 22 of such Act (15 U.S.C. 2071) 
is amended— 

(1) by deleting the first sentence of sub- 


section (a) thereof and inserting in liey ~ 


thereof the following: 

“Sec, 22. (a) The district courts of the 
United States shall have jurisdiction to— 

“(1) restrain any violation of section 19; 
or 

“(2) restrain any person from distributing 
in commerce a product— 

“(A) that does not comply with a con- 
sumer product safety rule or that is subject 
to an order issued under section 15(d), or 

“(B) that has been refused admission into 
the customs territory of the United States 
pursuant to section 17.”; 

(2) by deleting “which fails to conform to 
an applicable consumer product safety rule” 
in subsection (b) thereof and inserting in 
Meu thereof: 

“that— 

“(1) falls to conform to an applicable con- 
sumer product safety rule or that is subject 
to an order issued under section 15(d), or 

“(2) has been refused admission into the 
customs territory of the United States pur- 
suant to section 17,”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) Whenever the Commission has reason to 
believe— 

(1) that any person is manufacturing, 
offering for sale, selling, distributing in com- 
merce, or importing into the United States 
any consumer product that contains a sub- 
stantial product hazard as defined in section 
15(a); and 

“(2) that enjoining the distribution in 
commerce of such product, pending com- 
pletion of the hearing required by sectfon 
15(f), is necessary to protect the public 
from a substantial risk of injury— 
the Commission or the Attorney General 
may bring suit in a district court of the 
United States to enjoin the distribution of 
such a product. Upon a proper showing that, 
weighing the equities and considering the 
Commission's or the Attorney General's like- 
lihood of ultimate success, such action would 
be in the public interest, and after notice 
to the defendant, a preliminary injunction 
may be granted without bond.”. 

LITIGATION 

Sec. 8. (a) Section 22(a) of the Con- 
sumer Product Safety Act (15 U.S.C. 
2071(a)) is amended by deleting the words 
“(with the concurrence of the Attorney Gen- 
eral)” in the second sentence thereof. 

(b) Section 27(c) of such Act (15 U.S.C. 
2076(c)) is amended by adding the follow- 
ing new sentence at the end thereof: “For 
purposes of this subsection and of subsection 
(b) (7) of this section, unless the Attorney 
General notifies the Commission within 45 
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days of a request for representation that he 
will represent the Commission, such repre- 
sentation may be made by attorneys desig- 
nated by the Commission.”. 
JURISDICTION UNDER CONSUMER PRODUCT 
SAFETY ACT 


Sec. 9. Section 30(d) of the Consumer 
Product Safety Act (15 U.S.C. 2079(d)) is 
amended to read as follows: 

“(d) A risk of injury which is associated 
with consumer products and which may be 
regulated by the Commission under the 
Federal Hazardous Substances Act, the 
Poison Prevention Packaging Act, or the 
Flammable Fabrics Act may instead be reg- 
ulated under the provisions of this Act upon 
a determination by the Commission that 
such action is in the public interest.”. 

PREEMPTION 

Sec. 10. (a) Section 18 of the Federal 
Hazardous Substances Act, as amended (74 
Stat. 380; 15 U.S.C. 1261 note) is amended 
by adding at the end thereof the following 
new subsection: 

“(c)(1) Except as provided in para- 
graphs (2) and (3), if a regulation of the 
Consumer Product Safety Commission, that 
is used to determine when a hazardous sub- 
Stance or article shall be a banned hazard- 
ous substance or article, is in effect and if 
such regulation has been established to deal 
with a risk of illness or injury associated with 
a hazardous substance or article, no State 
and no political subdivision of a State may 
establish or continue in effect a require- 
ment applicable to such substance or article 
and designed to deal with the same risk of 
illness or injury, unless such requirement 
is identical to the requirement established 
under such regulation. 

“(2) The Federal Government and the 
government of a State or the government of 
& political subdivision of a State may estab- 
lish and continue in effect, for its own use, 
a requirement applicable to a hazardous 
substance or article if such requirement has 
been established to deal with a risk of ill- 
ness or injury associated with such a sub- 
stance or article, even though such require- 
ment is not identical to an applicable re- 
quirement described in paragraph (1), if the 
Federal, State, or local requirement provides 
a higher degree of protection from such risk 
of illness or injury than the requirement 
described in paragraph (1). 

“(3) Upon the application of a State or 
of a politicat subdivision of a State, the 
Consumer Product Safety Commission may, 
by rule promulgated after notice and oppor- 
tunity for the oral presentation of views, 
exempt from paragraph (1), under such 
conditions as may be prescribed in such reg- 
ulation, a requirement of such State or po- 
litical subdivision designed to deal with a 
risk of illness or injury associated with a 
hazardous substance if— 

“(A) compliance with the requirement 
would not cause the hazardous substance to 
be in violation of the applicable requirement 
described in paragraph (1), and 

“(B) the State or political subdivision re- 
quirement (i) provides a significantly higher 
degree of protection from such risk of illness 
or injury than the requirement described in 
paragraph (1), and (ii) does not place an 
undue burden upon the manufacturer or 
distribution of products in interstate com- 
merce.”. 

(b) Section 16 of the Flammable Fabrics 
Act (15 U.S.C. 1203) is amended to read as 
follows: 

“PREEMPTION 

“Sec. 16. (a) Except as provided in subsec- 
tions (b) and (c), if a fammability standard 
or any other regulation is in effect under this 
Act, section 11 of Public Law 90-189, or any 
other regulation in implementation of such 
Acts for a fabric, related material, or product, 
no State or political subdivision of a State 
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may establish or continue in effect a flam- 
mability standard or other regulation for 
such fabric, related material, or product de- 
signed to protect the public against the same 
risk of occurrence of fire with respect to 
which the standard or other regulation under 
this Act, section 11 of Public Law 90-189, or 
other regulation in implementation of such 
Acts was promulgated unless the flammabil- 
ity standard or other regulation of the State 
or political subdivision involved is identical 
to the Federal standard or other regulation. 

“(b) The Federal Government and the gov- 
ernment of a State or the government of a 
political subdivision of a State may establish 
and continue in effect, for its own use, & 
flammability standard or other regulation 
applicable to a fabric, related material, or 
product if such requirement is established to 
protect against a risk of occurrence of fire 
with respect to which a flammability stand- 
ard or other regulation was promulgated un- 
der this Act, section 11 of Public Law 90- 
189, or other regulation in implementation 
of such Acts and which is not identical to 
such standard or other regulation if the Fed- 
eral, State, or local standard or other regula- 
tion provides a higher degree of protection 
from such risk of occurrence of fire than the 
standard or other regulation promulgated 
under this Act, section 11 of Public Law 90- 
189, or other regulation in implementation 
of such Acts. 

*“(c) Upon the application of a State or of 
a political subdivision of a State, the Con- 
sumer Product Safety Commission may, by 
rule promulgated after notice and opportu- 
nity for the oral presentation of views, 
exempt from the requirements of subsection 
(a), upon such terms and conditions as may 
be prescribed therein, a flammability stand- 
ard or any other regulation of such State or 
political subdivision that is applicable to a 
fabric, related material, or product that is 
subject to a standard or other regulation 
promulgated under this Act, section 11 of 
Public Law 90-189, or other regulation in 
implementation of such Acts if— 

“(1) compliance with the requirement 
would not cause the fabric, related material, 
or product to be in violation of the standard 
or other regulation promulgated under this 
Act, section 11 of Public Law 90-189, or other 
regulation in implementation of such Acts, 
and 

“(2) the standard or other regulation of 
the State or political subdivision involved 
(i) provides a significant higher degree of 
protection from the risk of occurrence of fire 
than the Federal standard or other regula- 
tion, and (ii) does not place an undue bur- 
den upon the manufacture or distribution of 
products in interstate commerce.”. 

(c) Section 26(c) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2075(c)) is amend- 
ed by deleting the words “(1) imposes a 
higher level of performance than the Fed- 
eral standard, (2) is required by compelling 
local conditions, and (3) does not unduly 
burden interstate commerce”, and inserting 
in lieu thereof the following: “(1) imposes a 
significantly higher level of performance 
than the Federal standard, and (2) does not 
place an undue burden upon the manufac- 
ture or distribution of products in interstate 
commerce.”’, 


The ACTING PRESIDENT pro tem- 
pore, Time for debate on this bill is lim- 
ited to 2 hours. 

Who yields time? 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that during the considera- 
tion of S. 644 the following members of 
the Commerce Committee staff be per- 
mitted the privileges of the floor: Mr. Ed 
Cohen, Mr. Ed Merlis, and Mr. Lynn 
Sutcliffe. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MOSS. Mr. President, I suggest the 
absense of a quorum, and I ask that it 
not be subtracted from the time on either 
side. I expect this will be very brief. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll, 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 

Mr. MOSS. Mr. President, I under- 
stand we are on controlled time. 

The ACTING PRESIDENT pro tem- 
pore. That is correct, 2 hours. 

Mr. MOSS. Mr. President, we are con- 
sidering today S. 644, the Consumer 
Product Safety Commission Improve- 
ments Act of 1975. Prior to committee 
consideration of these amendments, the 
Subcommittee for Consumers conducted 
5 days of comprehensive oversight and 
legislative hearings into the implementa- 
tion of the Consumer Product Safety 
Act. These amendments are the result 
of our deliberations and represent those 
areas where the committee believes that 
the Consumer Product Safety Act, and 
the other acts for which the Commission 
is responsible, need to be refined, 
strengthened or clarified. 

During our 5 days of hearings, the 
committee received testimony from a 
variety of interested parties. We heard 
from trade associations, consumer 
groups, lobbying organizations, manufac- 
turers, national retailers, independent 
testing laboratories, and the Consumer 
Product Safety Commission itself. We 
reviewed in detail almost every aspect 
of the Commission’s activities and 
responsibilities. 

The legislation would authorize addi- 
tional appropriations to implement the 
Consumer Product Safety Act. It would 
authorize appropriations for a 2-year 
period: $51 million for the fiscal year 
ending June 30, 1976; $14 million for the 
transitional quarter ending Septem- 
ber 30, 1976; and $55 million for the 
fiscal year ending September 30, 1977. 

The legislation would also clarify the 
jurisdiction of the Commission in sey- 
eral areas. First, it would eliminate pesti- 
cides from the Commission’s jurisdiction 
under the Poison Prevention Packaging 
Act of 1970. With the enactment of the 
Federal Environmental Pesticides Con- 
trol Act of 1972, the Environmental Pro- 
tection Agency is mandated to regulate 
pesticide-related packaging. Thus, it 
would be duplicative for the Consumer 
Product Safety Commission to continue 
this function. 

Second, the committee voted to amend 
the Federal Hazardous Substances Act 
to provide that the term “hazardous sub- 
stance” as used in that act does not in- 
clude tobacco or tobacco products. I, 
along with the Public Health Associa- 
tion, petitioned the Commission to ban 
all cigarettes which emitted tar residues 
in excess of 21 milligrams. It was my be- 
lief that the Consumer Product Safety 
Commission—the agency which Congress 
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created to protect consumers against 
dangerous products—should assert its 
jurisdiction to deal with one of the most 
hazardous products of them all—cigar- 
ettes. If the Consumer Product Safety 
Commission exercised its regulatory au- 
thority over tobacco, we could decrease 
the hazards posed by the one product 
which causes the highest toll of prevent- 
able death and disease. 

The Commission denied our petition 
on the grounds that it had no jurisdic- 
tion under the Federal Hazardous Sub- 
stances Act. We appealed the case and 
the Federal district judge ruled that the 
Commission did in fact have jurisdiction 
under that act, and ordered it to con- 
sider the petition on the merits. 

This legislation, in effect, reverses that 
decision. Needless to say, the commit- 
tee’s action should not be interpreted as 
reflecting any new judgment on smoking 
and health. After all, the Surgeon Gen- 
eral himself has warned that cigarette 
smoking is dangerous to health. 

With regard to tobacco or tobacco 
products, the committee amended the 
Consumer Product Safety Act to provide 
that such products could be regulated 
to the extent that they present an un- 
reasonable risk of injury as a source of 
ignition. The Consumer Product Safety 
Commission is currently considering 
safety standards addressing the flamma- 
bility of upholstered furniture under the 
Flammable Fabrics Act. It has been ar- 
gued by some, including the upholstered 
furniture industry, the National Home 
Furnishings Association, the American 
Retail Federation, and AFL-CIO afili- 
ated unions, that it would be more cost 
effective to regulate the source of igni- 
tion of furniture fires rather than to es- 
tablish construction standards for the 
furniture itself. 

It should be made clear that the Com- 
mission, by this amendment, would not 
be obligated to regulate the ignition 
source rather than the furniture. Rather, 
it gives the Commission the flexibility to 
determine what is technologically feasi- 
ble and which approach would be most 
cost effective. It is also important to un- 
derscore the fact that the legislation 
does not allow the Commission to regu- 
late tobacco or tobacco products as a 
source of ignition if that action were ta 
add any health hazards posed by tobacco 
or tobacco products. 

This amendment makes good sense. If 
the Commission determines that it is 
technologically feasible to produce a 
fire-safe cigarette which does not add to 
any health hazards already present in 
cigarette smoking, consumers could 
benefit in several ways. The Commission 
may find it to be more cost effective to 
regulate the source of furniture fires 
rather than the furniture construction 
itself. Also, in view of the fact that a 
prospective furniture flammability 
standard would do little to protect fur- 
niture already in the home, regulating 
the ignition source would provide a 
broader range of protection. The com- 
mittee does not intend, by this amend- 
ment, to delay in any way the develop- 
ment of standards to protect against 
furniture fires. 

Finally, the committee action would 
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clarify the Commission’s jurisdiction 
with respect to ammunition. A Chicago- 
based handgun control group petitioned 
the Commission to ban handgun am- 
munition as a hazardous substance 
under the Federal Hazardous Substances 
Act. While it was Congress’ intent that 
this legislation be used for that purpose, 
a Federal District Court reasoned that 
there was no reason why such action 
could not be taken under the Federal 
Hazardous Substances Act. Thus, the 
Commission was ordered to consider the 
petition on the merits. 

While I am a strong opponent of all 
gun control legislation, certainly if it is 
to be considered, it should be considered 
by the Congress itself and not by a regu- 
latory agency through the back door. 
As sponsor of the Consumer Product 
Safety Act, it was never our intent that 
the Commission have the authority to 
restrict the manufacture or sale of fire- 
arms, firearms ammunition, or com- 
ponents of firearms ammunition under 
any of the statutes which it implements. 
It should be made clear, however, that 
this amendment does not affect the 
Commission’s jurisdiction with respect 
to fireworks devices or components of 
fireworks. 

Mr. President, another area addressed 
in this legislation relates to the Civil 
Service difficulties which the Commis- 
sion has experienced with the Civil Serv- 
ice Commission. On April 3 and 11, 1974, 
the Senate Commerce Committee and 
the Senate Government Operations 
Committee held joint hearings on the 
inability of the Consumer Product 
Safety Commission to obtain Civil Serv- 
ice Commission approval of CPSC non- 
career executive appointment posi- 
tions—NEA. Until recently, Civil Service 
Commission approval was never obtained 
because of the Consumer Product Safety 
Commission’s insistence that as an in- 
dependent regulatory agency and an 
arm of Congress, it need not seek ex- 
ecutive branch political clearance of its 
personnel in policymaking decisions. I 
agree wholeheartedly with this position. 

The bill would prohibit political clear- 
ance by the Executive Office of the Presi- 
dent, the Office of Management and 
Budget, or any other agency of the Fed- 
eral Government for any employee whose 
principal duties would involve first, signi- 
ficant participation in the determination 
of major Commission policies or second, 
service as a personal assistant or ad- 
visor to any Commissioner. The Civil 
Service Commission would still approve 
the professional qualifications of indi- 
viduals appointed to such positions. In an 
era when we are seeking to reform our 
regulatory agencies, it is clear to me 
that a provision resulting in greater in- 
sulation from political pressure is in the 
public interest. 

One of the most important safeguards 
for the public in the Consumer Product 
Safety Act relates to the identification 
and remedy of consumer products 
which are found to contain a substantial 
product hazard. Under section 15 of the 
Product Safety Act, whenever a manu- 
facturer, distributor or retailer who ob- 
tains information which reasonably sup- 
ports the conclusion that a product con- 
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tains a defect which could create a sub- 
stantial product hazard, he is obligated 
to report that conclusion to the Com- 
mission. 

In order to facilitate the identification 
of potential substantial product hazards, 
this legislation would require a product 
liability insurer or an independent test- 
ing laboratory which obtains information 
reasonably supporting the conclusion 
that a consumer product may contain 
such a hazard to report that fact to its 
insured or the client on whose behalf it 
has tested the product. Oftentimes, the 
insurer or test laboratory will come 
across a defect in a product which con- 
tains a substantial product hazard. This 
provision contained in section 5 of S. 644 
will increase the likelihood that the de- 
fect will be brought to the attention of 
the Commission and the public will be 
adequately protected. 

This bill would also clarify section 7 of 
the Consumer Product Safety Act which 
defines the procedures for developing and 
promulgating consumer product safety 
rules. The act currently provides that, if 
the Commission accepts an offer to de- 
velop a proposed consumer product 
safety rule, the Commission may not de- 
velop proposals for such standards or 
contract with third parties unless it de- 
termines that no offeror whose offer was 
accepted is making satisfactory progress 
in the development of the standard. This 
bill would make clear that the Commis- 
sion, upon determination that no offeror 
is making progress in the development of 
a standard, may itself develop a stand- 
ard or contract with third parties for 
such development. 

In the course of our oversight hearings, 
we found that the Commission is not 
adequately supervising its offerors. When 
Congress was considering the Consumer 
Product Safety Act, I was afraid that 
this “offeror procedure” would result in 
the offeror rather than the Commission 
controlling the development of stand- 
ards. Unfortunately, this is turning out 
to be the case. In order for this section to 
succeed, the Commission must give its 
offerors strict instructions as to what it 
expects and then monitor the progress 
of the offerors closely to insure that those 
instructions are being implemented. 

S. 644 also amends the Consumer 
Product Safety Act by designating cer- 
tain acts as “prohibited acts.” Those are 
as follows: First, the failure or refusal to 
establish or maintain records that may 
be required by the Commission under 
section 15 of the act. Second, manufac- 
ture for sale, offer for sale, distribute in 
commerce or import into the United 
States, any consumer product which the 
Commission has declared to contain a 
substantial product hazard or which has 
been refused admission into the customs 
territory of the United States. Third, the 
failure to comply with any rule estab- 
lished under section 13 requiring that 
the Commission be supplied with prior 
notice bcfore the introduction of new 
consumer products in commerce. Fourth, 
the failure to comply with any rule pro- 
mulgated by the Commission under sec- 
tica 27(e) relating to providing consum- 
ers with performance or technical data 
about consumer products. Fifth, with the 
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amendment to section 15 of the act con- 
tained in S. 644, relating to responsibili- 
ties of the product liability insurer or an 
independent test laboratory, failure of 
such insurer or laboratory to meet the 
obligations imposed by that new pro- 
vision. 

I view these amendments as remedy- 
ing an oversight by Congress when it 
originally passed the Consumer Product 
Safety Act. It makes little sense to im- 
pose obligations on those subject to 
regulation and then fail to provide sanc- 
tions for failure to comply with those 
regulations. 

Additionally, the bill gives the Com- 
mission jurisdiction to restrain any per- 
son from distributing in commerce a 
product which contains a substantial 
product hazard or which has been re- 
fused admission into the customs terri- 
tory of the United States. Similarly, it 
would allow the Commission to seek a 
court order to seize a product which 
would contain such a hazard or has been 
refused admission into the customs ter- 
ritory. These two provisions insure that 
the Commission has the necessary legal 
authority to act to assure that a prod- 
uct which fails to comply with an ap- 
plicable consumer product safety rule 
which creates a substantial risk of in- 
jury to the public or contains a product 
defect which creates a substantial risk 
of injury to the public will not enter the 
stream of commerce once that deter- 
mination has been made. Due process 
guarantees are maintained in that the 
determination of substantial product 
hazard is made after a trial-type hear- 
ing and the injunction or seizure au- 
thority may only be granted by a dis- 
trict court. 

In addition, this legislation would al- 
low the Commission, when it has reason 
to believe that a product contains a sub- 
stantial product hazard and that enjoin- 
ing distribution of the product is neces- 
sary to protect the public from substan- 
tial risk of injury, to bring suit in a 
district court of the United States to 
enjoin distribution of such product. Upon 
a proper showing that, weighing the equi- 
ties and considering the Commission's 
likelihood of ultimate success, such ac- 
tion would be in the public interest, and 
after notice to the defendant, the court 
would be empowered to issue a prelim- 
inary injunction without bond. As indi- 
cated earlier, the determination of a sub- 
stantial product hazard is made after the 
completion of a trail-type hearing. These 
hearings may, at times, be extremely 
time consuming. This provision is de- 
signed to allow the Commission to afford 
the public a measure of protection by 
prohibiting the continued distribution of 
a product until a determination has been 
made on a substantial product hazard. 
There is no sacrifice of due process rights 
by the manufacturer, distributor, or re- 
tailer of the product in question—the 
Commission must seek the preliminary 
injunction from the district courts. 

This provision is modeled after a simi- 
lar one contained in the Federal Trade 
Commission improvements provisions of 
the Alaska Pipeline Act (15 U.S.C. 
53(b)). In that act, the FTC is given 
authority to seek preliminary injunc- 


July 18, 1975 


tions when the FTC has reason to be- 
lieve that any person is violating or is 
about to violate any provision or law 
enforced by the Federal Trade Commis- 
sion. Similar authority for the Consumer 
Product Safety Commission is even more 
compelling, since the health and safety 
of American consumers are at issue. 

This legislation defines a new rela- 
tionship between the Consumer Prod- 
uct Safety Commission and the Depart- 
ment of Justice. It provides that, if the 
Consumer Product Safety Commission 
seeks to bring an action to enforce the 
act, it must first request the Attorney 
General to represent the Commission in 
court. If, after 45 days, the Attorney 
General fails to notify the Commission 
that he will represent the Commission, 
the Commission may designate its own 
attorneys for such purpose. The bill 
would also allow the Commission to go 
directly to court for injunctive relief. 

This provision is not unique. For ex- 
ample, the Magnuson/Moss FTC-—War- 
ranty Act (Public Law 93-37) allows the 
Federal Trade Commission to go into 
court on its own behalf. The advantage 
of this approach is that it provides a 
more efficient enforcement program be- 
cause the agency with the expertise—the 
Consumer Product Safety Commission— 
is authorized to present its own case 
rather than relying on Justice Depart- 
ment attorneys who may not be as inti- 
mately familiar with the Commission's 
case as the Commission’s own attorneys. 
Likewise, the Justice Department may, 
at times, be saddled with a particularly 
heavy caseload, and this provision would 
allow a case to be pursued when it other- 
wise would not be. due to a shortage of 
resources. 

S. 644 amends section 30(d) of the 
Consumer Product Safety Act to afford 
the Commission greater flexibility in its 
regulatory activities. In addition to the 
Consumer Product Safety Act, the Com- 
mission is responsible for implementing 
the Federal Hazardous Substances Act, 
the Poison Prevention Packaging Act, 
and the Flammable Fabrics Act. These 
acts were transferred to the Commission 
when it was established in October 1972. 
The bill would allow products which may 
be regulated by the Commission under 
one of the transferred acts to be regu- 
lated instead under the provisions of the 
Consumer Product Safety Act upon a 
determination by the Commission that 
such action is in the public interest. 

When the Senate originally considered 
the Consumer Product Safety Act, it re- 
pealed these transferred acts. Through 
this greater flexibility, the Commission 
is free to choose a more preferable regu- 
latory scheme to address the specific 
hazard sought to be remedied. 

The final issue addressed by the Com- 
mittee in this legislation concerns the 
preemptive effect of standards or regula- 
tions promulgated under the Federal 
Hazardous Substances Act, the Flam- 
mable Fabrics Act, and the Consumer 
Product Safety Act. The general rule 
would be that, if the Consumer Product 
Safety Commission has in effect a re- 
quirement for a product established to 
deal with a risk of illness or injury 
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associated with that product, no State 
or political subdivision may establish or 
continue in effect a requirement appli- 
cable to that product and designed to 
deal with the same risk of illness or 
injury unless it is identical to the Federal 
requirement. The exception to this gen- 
eral rule is that a State may maintain 
such a requirement, if first, compliance 
with the requirement would not cause 
the product to be in violation of the Fed- 
eral standard: second, the State or local 
requirement provides a significantly 
higher degree of protection than the Fed- 
eral requirement; and third, it does not 
place an undue burden upon the manu- 
facture or distribution of products in 
interstate commerce. Finally, the legis- 
lation provides that the Federal Govern- 
ment or a State or local government may 
establish or continue in effect, for its 
own use, a requirement not identical 
with the Federal requirement, if it pro- 
vides a higher degree of protection than 
the Federal requirement. 

These amendments represent a major 
committee effort at decreasing the bur- 
dens posed by safety regulation on 
American business. In some cases, it will 
mean that a manufacturer is subject to 
the Federal standard only, and not the 
insignificant deviations contained in the 
safety standards of some States. At the 
same time, however, it does allow a State 
to maintain its own standard when there 
is no undue burden upon the manufac- 
ture or distribution of products in com- 
merce and provides a significantly higher 
degree of protection than the Federal 
requirement. In short, in ruling on the 
preemptive effect of a Federal standard, 
the Commission must balance the pro- 
tective benefits derived from a State’s 
maintaining its own standards against 
the burdens that standard may impose. 
This provision places a premium on Fed- 
eral standards which provide an ade- 
quate level of protection and are suffi- 
ciently comprehensive so as to mitigate 
the risk of injury to. consumers posed by 
consumer products. 

Mr. President, I urge swift approval of 
the bill that is before us. I understand 
there is also a time limitation on amend- 
ments; is that correct? 

The ACTING PRESIDENT pro tem- 
pore. That is correct, 30 minutes, except 
for the Buckley amendment, which has 
a limitation of 2 hours. 

Mr. MOSS. I ask unanimous consent 
that Harrison Wellford and Katherine 
Schirmer of Senator Hart's staff and 
Steve Perlis of Senator Stevenson’s staff 
be given the privilege of the floor. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

Mr. MOSS. I also ask unanimous con- 
sent that Barry Derringfield be granted 
the privilege of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MOSS. Mr. President, is the bill 
now open to amendment? 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to amendment. 

Mr. MOSS, Mr. President, the Sen- 
tor from Michigan (Mr. PHILIP A. Hart), 
who is a member of this subcommittee 
and the full committee, is unable to be 
here this morning. He has an amend- 
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ment which I send to the desk and ask 
for its immediate consideration. I will 
explain the amendment. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

At the end thereof, insert the following: 

Sec. 11, Attorneys’ Fees. 

(a) Section 10 of the Consumer Product 
Safety Act (15 U.S.C. 2059) is amended by 
adding the following new subsection: 

“(h) Any interested person who shall bring 
an action under this section shall recover 
the costs of suit, reasonable attorneys’ fees, if 
considered appropriate by the court and in 
the interest of justice and the United States 
shall be Mable for the costs of suit to the 
Same extent and in the same manner as a 
private person. Such attorneys’ fees shall 
be based upon the actual time expended by 
such attorney and his or her staff in advising 
and representing his or her client (at pre- 
vailing rates for such sevices, including any 
reasonable risk factor component) .” 

(b) Section 11(c) of the Consumer Prod- 
uct Safety Act (15 US.C. 2060(c)) is 
amended by adding the following new sen- 
tence after the first sentence thereof: 

“Such relief may also include the award 
of reasonable attorneys’ fees, expert wit- 
nesses’ fees, and costs of suit where the 
court determines that such award is appro- 
priate and in the interest of justice and 
the United States shall be liable for the 
costs of sult to the same extent and in the 
same manner as a private person. Such attor- 
neys’ fees shall be based upon the actual 
time expended by such attorney and his or 
her staff in advising and representing his 
or her client (at prevailing rates for such 
services, including any reasonable risk factor 
component) .” 


Mr. MOSS. Mr. President, the Senator 
from Michigan (Mr. PHILIP A, Hart) has 
prepared a statement supporting his 
amendment. I do not think I should read 
it in full because I believe the amend- 
ment is self-explanatory. Basically what 
he proposes to do is to provide power for 
the courts to award attorney’s fees to be 
paid to a person who brings certain ac- 
tions under the Consumer Product Safety 
Act before a court. The purpose of this 
provision is to give the wherewithal to 
public interest groups and others who 
have small resources who may wish to 
bring that action. 

He points out in this statement that 
in the Alyeska Pipeline case, the Su- 
preme Court held that the courts lacked 
discretionary power to award attorney 
fees to a petitioner who sought to vindi- 
cate important statutory rights of all cit- 
izens through challenges of a Federal 
agency action, unless there is specific 
statutory authorization for such awards. 

That is what he is trying to add to this 
case. It always has to go to the court. The 
court has to make the decision as to 
whether it is justified or whether it was 
simply a baseless or stalling tactic being 
asserted. Then the court would have au- 
thority, if it found it was justified, to 
permit attorney fees to be assessed. 

Mr. ALLEN. Mr, President, will the 
Senator yield? 

Mr. MOSS. I am happy to yield to the 
Senator from Alabama. 

Mr. ALLEN, Will that stir up a whole 
lot of needless litigation? I would like an 
answer. Then I will propound another 
one. Will that not stir up a lot of litiga- 
tion that ordinarily would not be filed? 


23566 


Mr. MOSS. No. I do not believe that is 
so because there is no advance payment 
or guarantee of payment. They certainly 
have to have funds to begin with, and it 
would be only if the court, in its discre- 
tion, finds it to be in the interest of jus- 
tice. Only then would the court be able 
to grant him attorney fees. The amount 
is entirely in the control of the court. 

It is what we get in some of our equity 
cases now. But because of that holding 
in the Alyeska Pipeline case, it is felt it 
is needed to have statutory authoriza- 
tion. 

Mr. ALLEN. It seems to me that a 
provision of this sort would stir up 
litigation when litigation would not 
serve the public interest, and it would 
have, it seems to me, to be bordering 
somewhat on champerty or barratry to 
encourage the stirring up of litigation. 

I know there seems to be & trend of 
that sort on in legislation that is com- 
ing before the Senate. There is another 
measure on the calendar that provides 
for attorneys fees in certain areas. We 
have enough litigation in the nature of 
harassment. I just feel like that would 
be the result here. 

I recognize that the amendment is 
going to pass, but I register my strong- 
est disapproval of the amendment. 

Mr. MOSS. I thank the Senator for 
his comments. If I felt that were so, 
that it would cause unnecessary liti- 
gation, I certainly would be opposed to 
this amendment. 

I would point out two things: First, 
there is no assurance of the outcome. 
If it is a frivolous or ill-conceived at- 
tack, presumably it would not prevail. 
The court probably would not exercise 
its discretion to award attorney's fees. 

Second, I would imagine that. the 
court would award fees in favor of the 
litigant who, in challenging the Gov- 
ernment, does not have a large amount 
of resources available, and then deter- 
mine what a reasonable attorney’s fee 
would be and award it. 

We have to lodge, as we do, so much 
great discretion in our Federal judges. 
Hopefully, they would be careful in 
making such awards. 

Mr. ALLEN. It would seem it would 
entice enterprising lawyers, who 
specialize in this field, to see some sort 
of loophole or gap in the law, or some 
real or imagined improper action on 
the part of the agency, to go out and 
get some of the people he is working 
with on issues of this sort and file a 
suit, knowing that when he prevailed, 
an attorney’s fee would be awarded to 
him 


I just prefer to see. clients pay their 
own attorneys rather than to have the 
Government pay them. 

Mr. MOSS. I agree. When they are 
able to pay they should pay. That is one 
of the things the judge may consider 
in exercising his discretion. But, second- 
ly, maybe there are a lot of injustices 
that go on just because a person cannot 
get an attorney and cannot get into 
court. 

An attorney who takes one of these 
takes a gamble. If he has a frivolous case, 
if he cannot prove that there was really 
a deficiency or a wrong of some kind 
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committed, then he has little chance to 
recover attorneys fees. 

Mr. ALLEN. Based on some of the 
attorneys fees that we read about in the 
media or hear on the media, running up 
into hundreds of thousands of dollars, 
for cases, it would seem to me that this 
is going to be a needless outlay on the 
part of the Government. 

I register my protest against the 
amendment. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr, MOSS. I am happy to yield to the 
Senator from Idaho. 

Mr. McCLURE. Mr. President, I under- 
stand from the discussion I had with the 
senior Senator from New York (Mr. 
Bucktey) that he is also concerned about 
another situation that can arise in which 
the Government brings suit against 
someone under the provisions of the act, 
and they are forced to defend themselves 
and ultimately they are found to be 
right. His concern is in that case whether 
or not attorney fees might be allowed 
for the successful defender against Gov- 
ernment action. In reading the amend- 
ment, it does not appear to me that this 
Sig covers that side of the egua- 

on. 

Mr. MOSS. It does indeed cover it. 
For example, if the Consumer Product 
Safety Commission issued a standard 
that some small business felt was unfair, 
and it wanted to challenge that standard 
it would be eligible to be awarded attor- 
ney’s fees. 

Small business could have its attor- 
ney’s fees also compensated under this 
provision. 

Mr. McCLURE. I wonder if the amend- 
ment ought not to read, then, if they 
should bring or defend an action, because 
if the regulations were brought and they 
brought a suit to challenge the regula- 
tions they would be covered, but, if the 
Government moved against them and 
they were defending against that Gov- 
ernment’s moye, it seems to me that per- 
haps it does not cover that. 

Mr. MOSS. I think it is already in the 
act. 

Mr. McCLURE. That is already pro- 
vided? 

Mr. MOSS. In any action under this 
section, which is a private enforcement 
of safety rules, such interested person 
may elect by demand of such relief in 
his complaint and recover reasonable at- 
torney fees, in which case the court shall 
award cost of suit including reasonable 
attorney fees to the prevailing party. 

Mr. McCLURE. Is that where the Gov- 
ernment is the moving party and they 
are defending, or is that where a private 
party brings the action to enforce it 
against the Government or against a 
third party? 

Mr. MOSS. It is private enforcement 
of the Government’s—— 

Mr. McCLURE. F think that what the 
junior Senator from New York was con- 
cerned about was in the event the Gov- 
ernment is the’ moving party and the 
prevailing party is the person against 
whom the Government had moved. 
Should not they be entitled, also, to simt- 
lar redress and protection, Including rea- 
sonable attorney fees? 
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Mr. MOSS. I can see some problems 
with that. For example, the Federal Gov- 
ernment is one of the parties to all erim- 
inal cases, There fs never recompense to 
the Federal Government. But where 
eould this end? 

Mr. McCLURE. I am not talking about 
the Federal Government recovering at- 
torney fees. I am talking about the Gov- 
ernment agency, the Consumer Product 
Safety Commission, being the moving 
party and bringing action to enforce 
something and they are found to be 
wrong. If the party against whom the 
Government had moved is found by the 
court to be right in that particular ac- 
tion, and under the same standards, 
should they not be entitled to recover 
reasonable attorney fees that were oc- 
casioned by the action of the Govern- 
ment against them? 

Mr. MOSS. Whether they be a plain- 
tiff or a defendant? 

Mr. McCLURE. That is right. 

Mr. MOSS. I would have to look at 
Senator Hart's amendment, to see if it is 
broad enough for that. 

Mr. McCLURE. As I read both the 
statute and the proposed amendment, it 
states that one who brings the action 
can recover reasonable attorney fees, but 
it does not indicate that those against 
whom the action is brought can recover 
reasonable attorney fees even though 
they are found to be correct. 

If I may draw a comparison which 
may at least guide in some thinking—it 
certainly has given guidance to me— 
most States already have adopted State 
law provisions with regard to Insurance 
settlements in which the insured who 
has to go to court against an insurance 
company and prevails is allowed to re- 
cover reasonable attorney fees. This is 
an exception from the general rule in 
civil litigation. But the legislatures of 
various States have legislation with re- 
spect to this. I know that in my own 
State of Idaho, a long time ago, there 
was a legislative finding that the eco- 
nomic disparity between 2 claimant 
against an insurence company, on one 
side, and the insurance company, with 
its massive house counsel, on the other 
side, posed an unequal economic battle; 
that the only way to equalize and guar- 
antee the right of the claimant to any 
kind of fair process in court was to guar- 
antee that if they were successful in 
that case, they also could request rea- 
sonable attorney fees. 

It seems to me that the economic im- 
balance is so great between a claimant 
and an insurance company that the eco- 
nomic imbalance between an individual 
and the Federal Government should be 
equally persuasive. 

Mr. MOSS. I see the Senator's point. 

Mr. President, I ask to modify the be- 
ginning of the amendment to read: 

Any interested person who is involved in 
an action under this section. 


Mr. McCLURE. That would take care 
of it. I would thenk the Senator if he 


would make the modification. 


The PRESIDING OFFICER. The 
amendment is so modified. 
The modified amendment is as fol- 


lows: 
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At the end thereof, insert the following: 

Sec. 11. Attorneys’ Fees. 

(a) Section 10 of the Consumer Product 
Safety Act (15 U.S.C. 2059) is amended by 
adding the following new subsection: 

“(h) Any interested person who is involved 
in an action under this section shall recover 
the costs of suit, reasonable attorneys’ fees 
and expert witnesses’ fees, if considered ap- 
propriate by the court and in the interest 
of justice and the United States shall be 
lable for the costs of suit to the same ex- 
tent and in the same manner as a private 
person. Such attorneys’ fees shall be based 
upon the actual time expended by such at- 
torney and his or her staff in advising and 
representing his or her client (at prevailing 
rates for such services, including any reason- 
able risk factor component) .” 

(b) Section 11(c) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2060(c)) is amend- 
ed by adding the following new sentence 
after the first sentence thereof: 

“Such relief may also include the award of 
reasonable attorneys’ fees, expert witnesses’ 
fees, and costs of sult where the court de- 
termines that such award is appropriate and 
in the interest of justice and the United 
States shall be liable for the costs of suit to 
the same extent and in the same manner as 
a private person. Such attorneys’ fees shall 
be based upon the actual time expended by 
such attorney and his or her staff in advising 
and representing his or her client (at pre- 
vailing rates for such services, including any 
reasonable risk factor component) .” 


Mr, ALLEN. Mr. President, will the 
Senator yield? 

Mr. MOSS. I yield to the Senator from 
Alabama. 

Mr. ALLEN. While the Senator is 
agreeing to modifications—I recognize 
that he puts the matter of setting the 


fees in the hands of the judge—I wonder 
if the Senator would agree to some 
amount, such as $250 per day, for each 
day spent on such case, from the date of 
filing of the action to the final disposi- 
tion of the case. 

Mr. MOSS. I am reluctant to do that, 
for two reasons: First, $250 today is not 
what it was 3 years ago. We may fix an 
amount, but economics change. Second, 
I think we should repose in the Federal 
judge the confidence that he will weigh 
carefully the merits of the action, the 
time spent, the commitments made, and 
put all those things together. 

Iam afraid that if we make it a limited 
amount such as that, it sort of becomes a 
standard benchmark—everybody gets 
$250 a day. Perhaps an attorney who did 
not have to do very much would not be 
entitled to very much, 

Mr. ALLEN. This is not to exceed. 

Mr. MOSS. I realize that, but I think 
it becomes rather engrafted. 

Mr. ALLEN. I will be glad to agree to 
a lower figure—say, $100 a day. 

Mr. MOSS. What I am saying is that, 
on behalf of Senator Harr, I would have 
to object to setting a specific ceiling or 
standard, since it is left in the jurisdic- 
tion of the court to make that decision, 
I think it should reside there. 

Mr. ALLEN. Mr. President, I offer an 
amendment to be inserted after the 
words “attorney’s fee.” 

The PRESIDING OFFICER. The 
amendment to the amendment will be 
stated. 

The legislative clerk read as follows: 

After the word “component” on pages 1 


and 2 insert: “not to exceed $250 per day for 
each day spent on such case from the date 
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of the filing of the action to the final dis- 
position of the case.” 


The PRESIDING OFFICER. The time 
on the original amendment would have 
to be used or yielded back before an 
amendment to the amendment would be 
in order, Is the time yielded back? 

Mr. MOSS. I yield back the remainder 
of my time on the original amendment, 

Mr. WEICKER. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
amendment to the amendment. 

Those who favor the amendment to 
the amendment will say, “aye”; opposed, 
“no.” 

The “noes” appear to have it. 

Mr, ALLEN. Mr. President, I call for 
a division. 

The PRESIDING OFFICER. A divi- 
sion is called for. 

All those in favor of the amendment 
to the amendment will stand and be 
counted. 

All those opposed to the amendment 
to the amendment will stand and be 
counted. 

The “noes” appear to have it. The 
“noes” have it. 

Mr, MOSS. Mr. President, may we now 
vote on the amendment, time having 
been yielded back? 

Mr. ALLEN. Mr. President, according 
to my count, there were two on each side 
on the vote. 

The PRESIDING OFFICER. In which 
case the amendment would be rejected, 
because of a tle. 

Mr. ALLEN, Is the Presiding Officer 
not going to vote? 

The PRESIDING OFFICER. The vote 
has been announced. 

Mr. PHILIP A. HART. Mr. President, 
this amendment to the Consumer Prod- 
uct Safety Commission Improvements 
Act gives the courts discretion to award 
attorneys’ fees and other litigation costs 
to persons who seek judicial review under 
the act. 

It is a premise of the American legal 
system that an effective and just regula- 
tory system depends on a vigorous ad- 
versary process with a full presentation 
of contrasting views. Unfortunately in 
both the courts and the regulatory 
agencies, the opportunity to participate 
may be an empty right without the avail- 
ability of expensive legal representation. 

The Consumer Product Safety Act 
gives citizens standing to seek redress in 
the courts for arbitrary or misconceived 
agency action. Many of these rights go 
unenforced and unvindicated because the 
cost of asserting them is beyond the 
means of the agency’s victim. 

Until recently, the courts often pro- 
vided remedies for this problem by ex- 
ercising their discretion to award attor- 
neys’ fees “in the interests of justice.” 
Traditionally, the allocation of the cost 
of litigation, including attorneys’ fees, 
has been viewed by equity as one of the 
methods open to it to give balance to 
the litigation before the courts. Twenty- 
nine Federal statutes now permit fee 
shifting by the courts, but even in the 
absence of specific authorization, the 
courts frequently exercised their equity 
powers to award attorneys’ fees. 

Tn a recent decision, Alyeska Pipeline 
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Service Co. against Wilderness Soclety, 
the Supreme Court held that— 

Courts lacked discretionary power to award 
attorneys’ fees to petitioners who sought to 
vindicate “important statutory rights of all 
citizens” through challenges of Federal 
agency action unless there was specific stat- 
utory authorization for such awards, 


In the words of the Court— 

The circumstances under which attorneys’ 
fees are to be awarded and the range of dis- 
cretion in the court for making those awards 
are matters for Congress to determine. 


In offering this amendment, we pro- 
pose to take up the Court’s challenge and 
give substance to the rights of judicial 
review granted under this act. We are 
confident that, in granting courts dis- 
eretion to award attorneys’ fees and 
other costs in appropriate circumstances, 
we will be enhancing the equity of the 
administrative process. 

This amendment gives the courts the 
discretion to award attorneys’ fees in 
two situations: 

First. When an interested person brings 
a civil action to compel the Commission 
to commence a proceeding for the issu- 
ance, amendment, or revocation of a 
consumer product safety rule- Such an 
action may be brought only after the 
Commission has denied or failed to grant 
a petition for a consumer product safety 
rule 15 U.S.C, 2059. 

Second. When any person adversely 
affected by a consumer product safety 
rule or any consumer or consumer orga- 
nization seeks judicial review of that 
rule in the U.S. court of appeals. 15 U.S.C. 
2060. 

The attorneys’ fees awarded by the 
court under this amendment shall be 
paid by the United States, not by the 
Commission. Mcking the Commission’s 
budget subject to these awards would 
interfere with the agency’s planning and 
enforcement activities, with possible det- 
riment to its safety mission. The purpose 
of this amendment is not to punish the 
Commission, but to remove some of the 
financial barriers for persons seeking ju- 
dicial review of Commission decisions. 
Therefore, it is more in keeping with 
the purposes of the Consumer Product 
Safety Act that the award of litigation 
costs come from general Treasury funds. 

Under this amendment, the courts are 
given discretionary authority to deter- 
mine the conditions under which attor- 
neys’ fees should be awarded. As I am 
sure my colleagues are aware, discre- 
tionary authority to award attorneys’ 
fees has been granted to the courts now 
in 29 Federal statutes. Most of these stat- 
utes award attorneys’ fees when a peti- 
tioner is challenging an agency's failure 
to perform a nondiscretionary act or 
duty—see for example, the Water Pollu- 
tion and Control Act, 33 U.S.C. 1365(a) 
(2). The Freedom of Information Act 
permits the assessment of reasonable 
attorneys’ fees and other litigation costs 
against the United States where the 
complainant has sought judicial review 
of an agency action and has substan- 
tially prevailed (5 U.S.C, 552(a) (4) (E)). 
This amendment applies the fee-shifting 
principle to cases where a person seeks 
judicial review of a discretionary action 
by the Consumer Product Safety Com- 
mission. 
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Redistribution of the costs of litigation 
is an appropriate and flexible tool for the 
courts to use to assure an effective adver- 
Sary process. It is a method uniquely 
within control of the judiciary. The 
courts can evaluate on a case-by-case 
basis the contribution made by particular 
litigants and the reasonableness of the 
payment request. It has its own built-in 
safeguard against frivolous suits, since 
the party contemplating a suit is on 
notice that the courts will not award fees 
if its case is not meritorious. 

Some of my colleagues have expressed 
concern that the courts may use their 
fee-shifting discretion to award attor- 
neys” fees to Iarge corporations which 
petition for judicial review of Commis- 
sion’s rules. They argue that such awards 
to corporations with large legal staffs well 
able to sustain the costs of litigation 
would abuse traditional equity principles 
which tend to restrict attorneys’ fees 
awards to impoverished litigants or those 
who advance some interest of general 
benefit to the public. After reviewing the 
principles under which courts have 
awarded attormeys’ fees in recent cases, 
I feel confident that the courts will not 
abuse their discretion by awarding fees to 
wealthy corporate litigants seeking to 
protect private economic interests. Such 
awards, however, may be warranted 
where the court determines that the costs 
of litigation for asma businessman may 
outweigh the costs of complying with the 
Commission's rule, and would therefore 
discourage small companies from chal- 
lenging a poorly conceived agency rule 
affecting their products. The courts, of 
course, must. make these judgments on a 
case-by-case basis, 

Another class of litigants for which 
fees seem particularly appropriate in 
light of the need to increase the pro- 
cedural fairness of Commission policy- 
making is those who represent an inter- 
est which would not otherwise be. ade- 
quately represented and which is neces- 
sary to a fair determination of the dis- 
pute. Those are commonly consumers and 
citizens’ groups represented by pro bono 
or “public interest’* lawyers. 

During the past 5 years, a group of 
new legal institutions, public interest law 
firms, have developed to give balance to 
legal advocacy in the areas where Gov- 
ernment regulation impinges on citizen 
interest. The term “public interest” is 
unfortunate in this context because it 
suggests to some that these lawyers claim 
to have some special insight into the 
“general will” in the Rousseauian sense. 
Certainly the term should not imply that 
these firms have any special knowledge 
of where the public interest lies. These 
firms do not represent the public inter- 
est; Instead they give a voice to unrep- 
resented or underrepresented interests 
which otherwise would lack access to the 
courts. Their commitment is to a fair and 
vigorous adversary process from which 
the public interest is most likely to 
emerge. 

While there are presently less than 
100 full-time public interest lawyers in 
the Nation, they have had an impact far 
beyond their numbers in enhancing the 
procedural fairness of policymaking by 
the regulatory agencies. Now because of 
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current economic conditions and the 
funding policies of large foundations, the 
institutional survival of the public inter- 
est law movement is in jeopardy. Initial 
foundation grants were made to the law 
firms under the “seed money” concept. 
The foundations promised.to help these 
organizations get started but ultimately 
they were expected to stand on their own 
feet. In. the last 2 years, the foundations 
have made clear that the fiedsling pe- 
riod is over and grants to the firms have 
begun to be phased out. At the same 
time, the depressed economy has. caused 
contributions from the public to decline. 
The public interest law firms have looked 
to the award of attorneys’ fees by the 
courts as a means of giving them a finan- 
cial base with which to continue their 
work. 

When the courts determine that a pub- 
lic interest law firm. has vindicated 
broad public interests and enhanced pro- 
cedural fairness by seeking judicial re- 
view under this act, it would appear 
equitable and in the public interest for 
attorneys’ fees to be awarded to the firm. 

Mr. MeCLURE. Mr. President, E won- 
der if it might be possible to defer the 
vote on this amendment until Senator 
BucKLEY is in the Chamber, since he 
and Senator Harr jointly had worked out 
this amendment. Senator BUCKLEY de- 
sires to be here at the time it is yoted on. 

Mr. MOSS. He certainly eould an- 
nounce his vote when he arrived later 
in the day. I think we should move on 
in an orderly way, and he can make the 
announcement as to the reason for his 
absence from the Chamber. 

Mr. McCLURE. It is my understand- 
ing, from staff comment, that Senator 
Hart also had agreed with Senator BUCK- 
Ley that it would not be voted on until 
Senator Buckiey was present. Under the 
circumstances, I wonder whether the 
formal action of voting on the amend- 
ment might be deferred until Senator 
Bucxrey is present, 

Mr. WEICKER. Mr. President, would 
it be in order for me to.ask for the yeas 
and nays on this amendment? 

The PRESIDING OFFICER. It is in 
order to request the yeas and nays. 

Mr. WEICKER. I request the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is not a sufficient second. 

Mr. MOSS. Mr. President, it seems to 
me that we are getting into a very dif- 
cult situation. The leadership asked me 
to take up this bill the first thing this 
morning, 10 minutes after 10 o’clock. 
They want to move on with it. We are 
confronted with a single Member being 
absent, and we are trying to make all 
these changes to accommodate that 
Member. The time on the amendment 
has been yielded back. It is all over. I 
do not see why we cannot dispose of the 
amendment and move on. The Senator 
who is not in the Chamber, when he ar- 
rives later, can make any kind of state- 
ment or commitment he wishes. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 


will call the roll. 
The assistant legislative clerk pro- 
ceeded to call the roll. 


July 18, 1975 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Cut- 
ver). Without objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, I am 
delighted that the distinguished ‘floor 
manager, Mr. Moss, has accepted the 
Hart-Buckley amendment allowing the 
courts af their own discretion and in 
the interest of justice, to award attor- 
ney’s fees and other litigation costs to 
parties seeking judicial review under the 
Consumer Product Safety Act. This 
amendment would allow parties bringing 
actionis under sections 10 and 11 of the 
Consumer Product Safety Act to seek 
to recover their costs of litigation. This 
reform will help to correct an imbalance 
that exists between the Commission and 
the private party when determining 
whether to pursue legal action. 

Today the substantial amount of 
financial resources required to engage 
in Tegal action with a Federal ‘agency 
often discourages private parties who 
feel wronged by an action or lack of 
action by an agency. They may have no 
practical alternative other than to sub- 
mit to the agency’s decision and refrain 
from engaging in the judicial review 
process. This situation can be corrected 
by allowing the private parties engaging 
in a judicial review proceeding to re- 
cover their Jegal fees and related costs 
if the court determines that to be in the 
interest of justice. 

Under section 10 of the Consumer 
Product Safety Act, a private party may 
petition the Commission to issue, amend, 
or revoke a consumer product safety 
rule. If the Commission fails to act or 
denies the petition, the party may bring 
a civil action in the U.S. district court 
to compel the Commission to initiate a 
proceeding to take the action requested. 
In this situation, if the court determined 
that it was in the interest of justice to 
award legal fees, expert witness fees, 
and other costs of litigation to the pri- 
vate party, it could do so. 

Under section 11, any person adverse- 
ly affected by a consumer product safe- 
ty rule or any interested consumer or 
consumer group can petition a U.S. court 
of appeals for judicial review of the rule. 
The court then has the discretion to 
grant relief as provided in section 7 of 
title V of the United States Code. The 
second part of our amendment allows 
the court to award the casts ‘of litiga- 
tion as part of this relief. 

I would like to see this concept ex- 
tended further than the judicial review 
proceedings involving the CPSC, and I 
intend to work on separate legislation 
that would allow the court to award the 
costs of litigation, in the interest of jus- 
tice, to private parties engaged in any 
court or administrative action with a 
Federal agency. But in the interim, I 
am glad to be able to join with the Sena- 
tor from Michigan in this small step to- 
ward this general goal. 

Mr. MOSS. Mr. President, the bill is 
open to further amendment, I under- 
stand. 

The PRESIDING OFFICER (Mr. Cut- 
ver). The question is on agreeing to the 
amendment. All time has expired. 
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The amendment, as modified, was 
agreed to. 

Mr. MOSS. Mr. President, I move to 
reconsider the vote by which that amend- 
ment was agreed to. 

Mr. WEICKER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOSS, Mr. President, I yield to 
the Senator from Idaho, who, I think, 
has an amendment. 

AMENDMENT NO, 679 


Mr. McCLURE. Mr. President, I call up 
amendment No. 679, cosponsored by Sen- 
ator Moss, myself, and 18 other cospon- 
sors, 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 6, beginning with line 15, strike 
out all through line 24 on page 7 and insert 
in lieu thereof the following: 

{2) Section 3(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2052(a)(1)) is 
amended (A) by inserting “other” before 
“limitations” in the last sentence thereof and 
(B) by inserting before such sentence the 
following: “Except for the regulation under 
this Act or the Federal Hazardous Substances 
Act of fireworks devices or any substance in- 
tended for use as a component of any such 
device, the Commission shall have no author- 
ity under the functions transferred pursuant 
to section 80 of this Act to regulate any prod- 
uct or article described in subparagraph (B) 
or (E) of this paragraph, or described, with- 
out regard to quantity, in section 845/a) (5) 
of title 18 of the United States Code.”, 


Mr. McCLURE. Mr. President, I- ask 
unanimous consent that there be a modi- 
fication in the amendment: 

On page 2 of the amendment, line 3 strike 
“{B) or”. 


The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 

The amendment, as modified, is as 
follows: 

On page 6, beginning with line 15, strike 
out all through line 24 on page 7 and insert 
in Heu thereof the following: 

(2) Section 3(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2052({a)(1)) ts 
amended (A) by inserting “other” before 
“limitations” in the last sentence thereof 
and (B) by inserting before such sentence 
the following: “Except for the regulation 
under this Act or the Federal Hazardous 
Substances Act of fireworks devices or any 
substance intended for use as a component 
of any such device, the Commission shall 
have no authority under the functions trans- 
ferred pursuant to section 30 of this Act to 
regulate any product or article described in 

h (E) of this paragraph, or de- 
scribed, without regard to quantity, in sec- 
tion 845(a)(5) of title 18 of the United 
States Code.”. 


Mr. McCLURE. Mr. President, I will 
be very brief in the explanation of this 
amendment. 

‘The question was referred to earlier in 
the opening remarks of the distinguished 
Senator from Utah concerning the gen- 
eral thrust of the bill dealing with the 
authority of the Consumer Product 
Safety Commission to deal with ammu- 
nition and firearms. While the legislative 
history of the adoption of the bill in the 
first instance had indicated that it was 
not the intention of Congress that the 
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Consumer Product Safety Commission 
get involved in the question of ammuni- 
tion or gun control, nevertheless, the 
judge aid o order that the Commission 
entertain a proceeding to determine 
whether or not handgun ammunition 
should be banned as hazardous. Growing 
out of that has come an attempt to make 
clear that Congress did not intend that 
this Commission should get involved in 
the question of gun control or ammuni- 
tion control. There have been various 
efforts made to clarify the language. 

There was a rather confused situation 
in the committee at one point where two 
different amendments were adopted and 
there is some ambiguity in the way those 
two amendments fit together. The House 
has adopted language dealing with the 
same subject matter. The amendment 
that the Senator from Utah and I are 
now proposing conforms the language of 
this bill exactly to the House language 
except for the modification which was 
just made. 

That modification deals with tobacco, 
rather than with ammunition or gun 
control. It was included in the House 
language only by staff error and not by 
the intent of the committee, so I am 
informed. I think what we are doing is 
conforming their language exactly to the 
language which was intended in the other 
body. I think it should lay the matter to 
rest once and for all, without any ifs, 
ands, or buts. 

Mr. President, I daresay there is not a 
member of this Senate who is not keenly 
aware of the current controversy involvy- 
ing the Consumer Product Safety Com- 
mission’s consideration of a ban on 
handgun ammunition. This Congress has 
been deluged with mail against such a 
ban—mail from literally millions of 
Americans who buy and use handgun 
ammunition for legitimate purposes: For 
sport or for protection of their homes or 
businesses. This is indeed a consumer 
issue—where the consumers of a specific 
product have made their wishes to be left 
alone abundanily clear. Purely and sim- 
ply, this so-called protection in the form 
of any effort to ban ammunition or fire- 
arms by CPSC amounts to backdoor gun 
control. I might add that as of June 27, 
1975, CPSC itself had received 299,500 
letters opposing the proposed ban on 
handgun bullets and only 500 letters in 
favor. 

When we in Congress created the Con- 
sumer Product Safety Commission in 
1972, we specifically exempted firearms 
and ammunition from the definition of a 
“consumer product.” Concern had been 
expressed that CPSC would impose back- 
door gun controls by administrative regu- 
lation despite the legislative history 
clearly showing that Congress intended 
to reserve to itself decisions on gun con- 
trol. However, the transfer to CPSC of 
administration of the Hazardous Sub- 
stances Act left what some consider a 
jurisdictional loophole, through which a 
private gun control petitioned CPSC to 
ban handgun bullets as a “hazardous sub- 
Stance.” The Commission’s ruling that it 
lacked jurisdiction was reversed by a 
Federal court, which ordered CPSC to 
consider the petition. As a matter of fact, 
the petition filed by the gun control group 
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does not contain any evidence to support 
the contention that ammunition con- 
stitutes a “hazardous substance.” The 
only evidence produced in support of the 
petition consists entirely of an enuncia- 
tion of the harm which may be caused by 
the unlawful or careless use of a fire- 
arm. 

CPSC Chairman Richard Simpson 
then requested Congress to clarify the 
jurisdictional issue and proposed statu- 
tory language removing firearms and am- 
munition from the Commission’s juris- 
diction. As introduced, S. 1000, the Con- 
sumer Product Safety Commission Im- 
provement Act, adopted that language. 
In addition, 10 of my colleagues in the 
Senate have joined me and 62 Repre- 
sentatives in sponsoring bills to achieve 
that result. However, the language in this 
bill was amended by the Senate Com- 
merce Committee to permit CPSC to ob- 
ris a jurisdictional foothold in gun con- 

rol. 

The bill reported out by the full Com- 
merce Committee, S. 644, contains lan- 
guage authorizing CPSC to regulate la- 
beling of ammunition and give the Com- 
mission the power to ban so-called “de- 
fective” ammunition, This language was 
the result of a confused markup session 
and must be corrected by the full Senate. 

Allowing CPSC to retain jurisdiction 
over even some ammunition would not 
provide any appreciable consumer pro- 
tection, since ammunition packages have 
carried cautionary labeling for decades, 
long before federally required, and be- 
cause “defective” ammunition is virtually 
nonexistent. Very stringent quality con- 
trol and the possibility of easily estab- 
lished product liability have kept “de- 
fective” ammunition to a negligible level 
despite the many billions of rounds pro- 
duced every year. 

The unwarranted concern over “de- 
fective” ammunition deeply concerns me. 
This term has become a catch phrase 
with the only intention being to allow 
certain citizens groups to continue to 
harass law abiding firearm owners. 
Accordingly I would like to make you 
aware of the following facts that show 
“defective” ammunition does not exist 
and that its inclusion in any bill is un- 
justified. 

First, copies of the Department of the 
Army Technical Manual and the U.S. Air 
Force Technical PRDER effective June 
i4, 1961, state categorically that “small- 
arms ammunition is not dangerous to 
handle.” The ammunition referred to 
involves ammunition with powder loads 
substantially greater than those found in 
commercially manufactured handgun 
ammunition. Moreover, these official 
regulations are concerned with proce- 
dures to prevent injury to the ammuni- 
tion not with injury the ammunition 
might inflict on personnel. The reason 
is clear—handling small arms ammuni- 
tion simply does not create any hazard. 

Second, in 1961, the Commissioner of 
the Food and Drug Administration 
found: 

Ammunition is responsible for some acci- 
dental injuries, but the consensus among 
experts in accident prevention is that such 
accidents occur when the ammunition is 
used in connection with a weapon. There Is 
no evidence that “reasonably foreseeable 
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hendling or use” of ammunition, except in 
a device designed to explode it, may cause 
substantial injuries. 26 Fed. Reg. 12035 (1961) 


Third, laboratory tests, extensive 
transportation and storage experience 
and the evaluation of insurance under- 
writers agree that even if small arms am- 
munition is subjected to rough or care- 
less handling, severe falls, extreme shock, 
or exposure to fire, no significant risk or 
hazard results. These tests and evalua- 
tions were conducted using large bulk 
quantities of ammunition and since sub- 
stantially smaller quantities of ammuni- 
tion are kept in households, the risk is 
even smaller. 

Fourth, another study, a copy of which 
I have here at my desk if anyone wishes 
to examine it, conclusively established 
that not only is small arms ammunition 
safe to handle, but that large quantities 
can be transported and stored without 
any hazard even though subjected to 
rough and careless handling, falls, shock, 
or fire. The following description of 
numerous tests showed that ammunition 
is not hazardous under extreme condi- 
tions and lays to rest the thought that 
it is manufactured in such a way as to 
warrant any “defective” language: 

First. In a so-called “drop test,” a 
1,500-pound hammer was dropped 2 feet 
onto a case of regularly loaded and 
packed ammunition. Another kind of 
“drop test” was to drop such a case of 
ammunition 30 feet onto a concrete 
floor. In both instances the shock pro- 
duced no explosion or other phenomenon 
creating a hazard. 

Second. Shock and flame tests were 
likewise made. These tests included the 
firing of a heavy charge of big shot from 
a 4-bore shotgun at a short distance into 
cases of ammunition. Similarly, a case 
of ammunition was subjected to pro- 
longed exposure to fire and heat from 
@ gas blowpipe focused directly on the 
case. No serious or general explosion re- 
sulted. In fact, in the latter test a man 
stood with his hand on the case of am- 
munition during the time it was exposed 
to the direct flame. No hazard to by- 
standers resulted. 

The adoption of my amendment to S. 
644, will do the following: 

First. Deny CPSC any jurisdiction over 
firearms, ammunition, and their com- 
ponents. 

Second. Reaffirm the intent of the Sen- 
ate expressed on May 14, 1975, when it 
adopted my amendment to S. 200, the 
Consumer Protection Act, denying the 
proposed Agency for Consumer Advo- 
cacy any jurisdiction over firearms, am- 
munition, and their components. 

Third. Make the Senate language 
similar to that already adopted by the 
House Interstate and Foreign Commerce 
Committee in H.R. 6844, denying CPSC 
jurisdiction over firearms and related 
matters. 

Fourth, Confirm the intent of Congress 
expressed in the Consumer Product 
Safety Act, that it alone will decide gun 
control issues. 

Mr. President, the desired goal of de- 
nying any authority to the CPSC with 
regard to firearms and ammunition is 
shared by many of those in the Senate 
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Committee on Commerce who reported 
this bill. However, the language of this 
bill, while achieving part of that goal, 
falls short. My amendment to S. 644 
simply replaces the Senate prohibition 
language with the House language, which 
is clearer and more precise in its direc- 
tion to the CPSC to prohibit their regu- 
lation of any aspect of firearms or am- 
munition. We have been down this same 
road when dealing with the bill to estab- 
lish an Agency for Consumer Advocacy 
and I hope that those who voted to pro- 
hibit that Agency from dealing with fire- 
arms or ammunition can do likewise 
today. 

Mr. MOSS. Mr. President, I thank the 
Senator from Idaho for his presentation 
of this amendment. As he indicated, I 
am a cosponsor. Therefore, obviously, 
I believe the amendment is proper and 
should be adopted. 

When the Consumer Product Safety 
Commission was created, there was a 
considerable discussion about what its 
duties would be and what its limitations 
would be. One thing that was made very 
clear in the act establishing it is that 
it was not to deal with tobacco or to- 
bacco products, since they were under 
the Surgeon General and already were 
being tested and examined and many 
things being done about tobacco. There- 
fore, this would simply be another agen- 
cy and there would be overlapping and, 
possibly, confusion. But by reason of 
the fact that the Hazardous Substances 
Act was placed under the Consumer 
Product Safety Commission for admin- 
istration, and since there was no such 
limitation in the Hazardous Substances 
Act, there was a finding by the court that 
the Consumer Product Safety Commis- 
sion will have jurisdiction in this area. 
The amendment of the Senator from 
Idaho and the other cosponsors, in- 
cluding myself, is to go back to what 
the act originally said, that we will leave 
the tobacco matters over here, where 
they are being considered now, and not 
confuse the picture. 

I am sure the Chair recognizes that 
I have a great interest in seeing that 
tobacco products are appropriately ex- 
amined and curtailed within whatever 
the law is, but I am willing to agree that 
it does not serve that cause to have this 
matter in here. So that is stricken out. 

On gun ammunition, we had almost 
the same situation occur. It came creep- 
ing in by reason of a court action saying 
that ammunition resided there. Again, 
we had excluded the jurisdiction for am- 
munition before. Now we are getting it 
creeping back in. Therefore, I am in 
agreement that that, too, ought to go 
out in order to keep clear the lines of 
jurisdiction. 

One problem we have in a Federal 
Government as vast as the one we serve 
is that we get overlaps and more than 
one agency involved in the control of 
things that it seems to us ought to be 
under control. Therefore, in behalf of 
the committee and as floor manager of 
the bill, I am ready to accept the 
amendment of the Senator from Idaho. 

Mr. McCLURE. Mr. President, I thank 
the Senator from Utah. I ask unanimous 
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consent that the Senator from New 
Mexico (Mr. Domenicr) be added as a 
cosponsor to this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, as a spon- 
sor, I urge the adoption of the McClure- 
Moss amendment to S. 644. Clearly it 
was not the intent of Congress that the 
Consumer Product Safety Commission 
should have jurisdiction to ban the sale 
of ammunition or firearms by classify- 
ing them as hazardous products. The 
language in the bill as reported by the 
committee, unfortunately fails to make 
congressional intent precisely clear that 
the Commission will have no such au- 
thority. Adoption of the McClure-Moss 
a gia will leave no room for ques- 
tion. 

Mr. President, as all of my colleagues 
in the Senate know, I vigorously oppose 
any legislation or amendment to the 
1968 Gun Control Act which would im- 
pose further restrictions, including li- 
censing or registration, on the ownership 
of firearms and ammunition for lawful 
purposes by sportsmen or collectors. If 
the volume of mail which I have re- 
ceived from my State of Wyoming is any 
indication, I am sure that a vast major- 
ity of my constituents share this view. 
To allow the Commission to assume 
jurisdiction in this area would be to per- 
mit “back door” legislation by way of 
administrative rulemaking. I, therefore, 
urge the adoption of the amendment. 

Mr. HRUSKA. Mr. President, I rise in 
support of the amendment offered by 
the Senator from Utah and the Senator 
from Idaho to the bill, S. 644, which 
would prohibit the Consumer Product 
Safety Commission from intervening or 
participating in any activity that would 
restrict the maufacture or sale of fire- 
arms or ammunition. 

The amendment is not a frivolous one, 
nor is it without substantial merit. The 
Consumer Product Safety Commission, 
established by the Congress in May 1973, 
has recently become involved in the reg- 
ulation of handgun ammunition. Its in- 
volvement is fraught with difficulty and 
controversy, and at the present time is 
subject to judicial interpretation and 
administrative review. Let me briefly 
summarize the status of this matter. 

In June 1974, the Consumer Product 
Safety Commission received a petition 
from the Committee for Handgun Con- 
trol, Inc., to ban the sale of handgun 
ammunition to the general public. The 
Commission decided on September 5, 
1974, to deny the petition on the grounds 
that it did not have technical jurisdic- 
tion over handgun ammunition. In 
denying the petition of the Committee 
for Handgun Control, Inc., the Commis- 
sion stated: 

Nevertheless, the Commission does not be- 
lieve that Congress, in establishing the Com- 
mission and transferring to it the authority 
to administer the FHSA, intended to confer 
upon the Commission the authority to ban 


handgun bullets as requested by and for 
the reasons cited by the petitioner. This 


belief is based upon a careful review of the 
provisions of the Federal Hazardous Sub- 
stances Act and its legislative history. The 
practical effect of the requested ban on 
handgun bullets, if successful, would be a 
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virtual ban of handguns. There is clearly 
no authority under any act which the Com- 
mission administers to regulate handguns, 


U.S. District Judge Flannery, however, 
overruled this decision and held, on De- 
cember 19, 1974, that the Commission 
must consider the petition on its merits. 
See Committee for Handgun Control, 
Inc. v. Consumer Product Safety Com- 
mission, et al., Civil Action No. 74-1387 
(D.O.C.). In reaching his decision Judge 
Flannery allowed that— 

If the Commission remains convinced that 
Congress would object to the Consumer 
Product Safety Commission giving consider- 
ation to the merits of plaintiff's petition, 
the proper course is for the Commission to 
seek clarification from Congress, (supra) 


In addition, the office of general coun- 
sel, Consumer Product Safety Commis- 
sion, in responding to a request by the 
Commission for a memorandum on 
the question of handgun bullets as a 
“hazardous substance’ recommended 
that the Commission decide that it has 
jurisdiction over handgun bullets. The 
Commission, however, meeting on Sep- 
tember 6, 1974, rejected that recommen- 
dation and stated that in its view, Con- 
gress had not “intended” to confer upon 
the Commission the authority to ban 
handgun bullets as “hazardous sub- 
stances.” 

As I have indicated, however, Judge 
Flannery rejected the Commission’s find- 
ing and looked to a “plain reading of 
the statute” test to decide against the 
Commission. He also ruled that the Com- 
mission reconsider the petition on its 
merits. To comply, the Commission, on 
February 14, 1975, published the petition 
in the Federal Register and solicited 
written comments from all interested 
persons and groups for a period of 60 
days. In the period between February 14 
and April 15, 1975, the Commission was 
inundated with letters and comments 
from respectable citizens who registered 
their opposition to the court’s decision 
on handgun ammunition regulation. I 
know this is true because I received hun- 
dreds of letters and postcards expressing 
opposition to the decision and also copies 
of letters sent to the Commission. I am 
sure that many of my colleagues in the 
Senate have received similar letters, 
both in mumber and in opposition to this 
ruling. 


Mr. President, subsequent to Judge 
Fiannery’s December 19 ruling, Con- 
gressman Jouw D. DINGELL, of Michigan, 
Senator Tep Stevens, of Alaska, and oth- 
ers, filed motions with the court seeking 
to intervene as parties to the action. The 
Consumer Product Safety Commission 
did not file papers concerning these mo- 
tions. Additional motions filed by the 
three parties included those which would 
have had the court vacate the order that 
the Commission undertake a considera- 
tion of the merits of the petition. The 
motions to intervene were denied on Feb- 
ruary 14, 1975, by Judge Flannery. The 
motions to vacate were not considered 
since the intervention was denied. 

In addition, a number of bills have 
been introduced in the Congress to pro- 
hibit the Consumer Product Safety Com- 
mission from restricting fhe sale or man- 
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ufacture of firearms or ammunition. 
These bills include S. 143, sponsored by 
the Senator from Idaho (Mr. MCCLURE), 
and 8.1007, sponsored by the Senator 
from Kansas (Mr. DoLE). Each of these 
measures prohibits the Consumer Prod- 
uct Safety Commission from issuing any 
regulations or orders restricting the sale 
or manufacture of firearms, firearm am- 
munition, or ammunition. 

Similar measures have been offered 
in the House. 

Mr, President, the amendment offered 
by the Senators from Utah and Idaho 
has a reasonable and justifiable basis 
with regard to the Consumer Product 
Safety Commission. The recent legal con- 
troversy involving the Consumer Product 
Safety Commission justifies the Congress 
taking this action. This amendment pro- 
vides a necessary and responsible act by 
the Senate in view of the current status 
of this matter. It should be adopted. 

Mr. HATFIELD. Mr. President, I am 
cosponsoring the McClure amendment, 
because I do not believe the CPSC should 
be involved in regulating such a sensitive 
issue as ammunition controls in any form, 
At the same time, I am aware that cur- 
rently the CPSC can require certain 
labeling on ammunition packages. I un- 
derstand both a warning about keeping 
the ammunition out of the reach of chil- 
dren, as well as the name of the manu- 
facturer, currently appear on ammuni- 
tion packages. 

I want to stress to ammunition manu- 
facturers that they not misread the 
thrust of what we who support this 
amendment hope to accomplish. This is 
not a signal of approval for manufactur- 
ers to remove these labels. 

I hope that, if the amendment passes, 
ammunition manufacturers will continue 
this same modest labeling that is now 
used. To drop these labels would be to 
invite Congress to get involved to a 
greater degree. 

While I support the amendment, I re- 
peat that I hope that manufacturers of 
ammunition take heed of this warning 
about the current labeling. 

The bill itself is one that will clarify 
the CPSC responsibilities As a cosponsor 
of S. 1000, which is incorporated in the 
bill, S. 644, now before us, I am pleased 
that the uncertainty regarding CPSC’s 
=e investigating ammunition will be 

up. This is not an issue that 
should be delegated to a faceless bu- 
reaucracy. For some Washington bureau- 
crats, the three “R's” of rules, regula- 
tions, and redtape govern all their ac- 
tions. Creeping bureaucratitis is en- 
croaching on more and more areas of 
public activity. 

Mr. McCLURE. I yield back my time. 

Mr. MOSS. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
as modified. 

The amendment was agreed to. 

Mr. McCLURE. I move to reconsider 
the vote by which the amendment was 
adopted. 

Mr. MOSS. I move to lay that on the 
table. 

The motion to lay on the table was 
agreed to. 
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Mr. HOLLINGS. Mr. President, I 
have an amendment at the desk which 
TI ask the clerk to report. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk pro- 
ceeded to read the amendment, 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 16, line 5, delete the sentence 
beginning with the words “Upon a proper 
showing that,” and insert in lieu thereof 
the following: “Upon a proper showing that, 
the Commission has sufficient grounds to 
justify its belief that the product contains 
a substantial product hazard, that enjoin- 
ing the distribution in commerce is necessary 
to protect the public from a substantial risk 
of injury, and weighing the equities and con- 
sidering the Commission’s likelihood of ulti- 
mate success, such action would be in the 
public Interest, and after notice to the de- 
fendant and nity to respond, a pre- 
liminary injunction may be granted without 
bond.”, 

Mr. HOLLINGS. Mr. President, I have 
checked this particular amendment 
through with the manager of the bill and 
with the minority side. 

This amendment is designed to clarify 
the meaning of subsection 7(c) (3) as re- 
ported by the Commerce Committee. It 
does so by revising the last sentence of 
that subsection, making it clear that 
prior to the issuance of a preliminary in- 
junction on distribution of a product in 
commerce, the Commission must make 
an affirmative showing that it is acting 
upon sufficient evidence both as to the 
sufficiency of the hazard and the neces- 
sity for removing the product from the 
market as the only means of adequately 
protecting the public from substantial 
risk of injury. Further, the defendant 
would have prior opportunity to respond 
to this showing. 

Under present law, the Commission 
has the authority to seize a consumer 
product which presents imminent and 
unreasonable risk of death, serious ill- 
ness, or severe personal injury. That is 
section 12 and we agree with that sec- 
tion of the bill. 

For products that pose, or may pose, 
a less serious risk, the original legislation 
establishes a program of industry self- 
policing, by vesting a responsibility upon 
the manufacturer to insure that his 
products are safe and to report any pos- 
sibility of harm to the Commission and 
the public. This is a very desirable pro- 
vision, one which I was actively involved 
in drafting and one which I strongly en- 
dorse. I think it captures the appropriate 
philosophy of regulation; namely, to vest 
as much trust and responsibility as pos- 
sible in the person being regulated. 

However, it never was our intent that 
a preliminary injunction be granted just 
on the basis of a few complaints by con- 
sumers, without any kind of affirmative 
showing. There have been various arti- 
cles—one recently in the US. News & 
World Report, for example—to the ef- 
fect that peremptorily there have been 
preliminary injunctions granted without 
any affirmative showing, putting fine in- 
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dustries, out of business, and there is no 
recourse. We want to prevent that over- 
reaction in this area. 

The distinguished Senator from Utah 
has given us marvelous leadership in this 
particular field of product safety. We 
have a good product safety bill here, and 
we have a good law, due in main to his 
leadership. 

However, I wanted to make it clear 
that these preliminary injunctions 
should not be granted unless there is an 
affirmative showing. I do not want to 
diminish in any fashion the Commis- 
sion’s authority under section 12 when 
there is a risk of death or serious ill- 
ness or severe personal injury. In this 
amendment we are not trying to dimin- 
ish that section or the self-policing pro- 
visions of section 15, when they are used. 

S. 644 contains the Commerce Com- 
mittee’s recommendations for improving 
the original law, and I agree that one 
improvement is to grant authority to the 
Commission to obtain a preliminary in- 
junction on the distribution of a prod- 
uct where the industry is unwilling to 
act on its own to limit such distribution, 
where the Commission has sufficient evi- 
dence that the product is substantially 
harmful and where the Commission can 
show that recall of the product is neces- 
Sary as the means to adequately protect 
the public from substantial risk of injury. 

In reporting the bill, it was our intent 
to specify these circumstances. However, 
upon further reflection of the language 
involved, subsection 7(c) (3), it is my 
concern that the court may not be given 
an appropriate amount of direction. 
Therefore, I would suggest by way of my 
amendment that we clarify the situa- 
tion. By revising the last sentence of this 
subsection, we will make it clear to the 
court that it must satisfy itself that the 
Commission has sufficient grounds to 
justify its belief that the product sought 
to be enjoined contains a sufficient prod- 
uct hazard and that enjoining the dis- 
tribution of the product in commerce is 
necessary to protect the public from a 
substantial risk of injury. 

It was never our intent to allow the 
Commission to seek, and the court to 
grant, an injunction basei upon a few 
complaints by consumers or upon inade- 
quate and insufficient evidence. The sub- 
section as rewritten by this amendment 
would confirm that such lack of evidence 
could not lead to an injunction. 

Mr. MOSS. Mr. President, if the Sen- 
ator from South Carolina will yield, I 
appreciate his amendment. I think it 
offers some clarification. 

By his statement that it was “never 
our intent to seek for the court to grant 
an injunction on a few complaints by 
consumers or upon inadequate and in- 
sufficient evidence,” I take that at its 
face value and I assume he does not 
mean to imply that it is necessary for the 
Commission to wait until there are 
“bodies piled up,” as we commonly say, 
before proceeding. 

For example, if the Commission had 
conducted an engineering analysis which 
indicated the product contained a sub- 
stantial product hazard, that would be 

, Sufficient, would it not? 
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Mr. HOLLINGS. That would be suf- 
ficient. We want some kind of engineer- 
ing analysis, some kind of competent evi- 
dence, some kind of affirmative showing. 
But certainly, as the distinguished chair- 
man has pointed out, we do not want the 
“bodies to pile up,” and that is the intent 
of the original law as well as this bill. 

While it is our desire in legislation 
such as this to protect the consumer to 
the maximum possible extent from harm 
caused by products, we must be mindful 
of the serious repercussions which can 
stem from issuance of a preliminary in- 
junction. For small companies with lim- 
ited resources and few product lines, it 
could mean bankruptcy. It is incumbent 
upon us to preserve in our regulatory leg- 
islation, & strong responsibility and ac- 
countability on the part of the regulators 
to insure that their authority is not 
abused. The public interest is protected 
when all our citizens, individuals, and 
businesses alike, are treated fairly and 
even-handedly by our laws and by our 
Government. Accordingly, I urge the 
adoption of this conforming amendment 
and I understand that the floor manager 
of the bill. is willing to accept it. 

Mr. MOSS. I thank the Senator. Iam 
glad to accept his amendment. 

Mr. HOLLINGS. I thank my distin- 
guished friend. 

I yield back the remainder of my time. 

Mr. MOSS. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Carolina. 

The amendment was agreed to: 

AMENDMENT NO. 685 


Mr. MOSS. Mr. President, the Senator 
from Idaho (Mr. CHURCH) has an amend- 
ment that is at the desk and I ask that 
it be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

Mr. MOSS. It is very short so I think 
the clerk should read the entire amend- 
ment. 

The assistant legislative clerk read as 
follows: 

On page 13, between lines 4 and 5, insert 
the following new section: 

“PROMULGATION OF RULES 

“Sec. 6. Section 9(b) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2058(b)) is 
amended by adding at the end thereof the 
following: “The Commission shall also con- 
sider the special needs of elderly and handi- 
capped persons to determine whether they 
would be adversely affected by the promul- 
gation of any rule.’ ”. 

On page 13, line 6, strike out “Sec. 7" and 
insert in lieu thereof “Sec. 8". 

On page 16, line 12, strike out “Src. 8” and 
insert in lieu thereof “Sesc. 9”. 

On page 17, line 2, strike out “Sec. 9” and 
insert in lieu thereof “Sec. 10”. 

On page 17, line 12, strike out “Sec. 10" and 
insert in lieu thereof “Sec. 11”. 

On page 19, line 12, strike out “Sec. 16” and 
insert in lieu thereof “Sec. 12”. 


Mr, MOSS. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. MOSS. Could it be divided equally? 

The PRESIDING OFFICER. Without 
objection, it is to ordered. 

The clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, MOSS. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection——_ 

Mr. ALLEN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. CHURCH. Mr. President, the pur- 
pose of this proposal can be simply 
stated: 

It would direct the Commission to take 
account of the special needs of the elder- 
ly and handicapped persons when pro- 
mulgating regulations. 

The need for this type of attention has 
become clear to me in my capacity as 
chairman of the Senate Committee on 
Aging. 

That committee has taken testimony 
describing, sometimes in gripping detail, 
the waning of physical powers which 
quite often accompanies the aging proc- 
ess. 
At hearings on architectural barriers, 
for example, the committee learned of 
the special problems that glass parti- 
tions or doors can cause persons who 
have failing eyesight. Even certain col- 
ors can be misconstrued by older persons 
who have fairly common vision problems. 
Hearing loss can cause other difficulties, 
in buildings and in streets. 

It is no wonder, then, that older per- 
sons quite often retreat to their own 
homes in the face of an outside environ- 
ment they regard as hostile. Society can 
fight that fear to a limited degree by 
designing more hospitable buildings and 
by recognizing the special needs of the 
elderly and the handicapped in other 
ways. 

But the older or handicapped person 
in his own home can face hazards from 
the very products meant to provide con- 
venience. An electric fan, for a person 
with limited vision, can be a hazard. 
Wall-heaters and can openers can cause 
difficulties. For some time now, I have 
also been concerned about the new 
“child-proof” packaging regulations or- 
dered by the the Product Safety Com- 
mission. The intent is to protect children 
from opening prescription drugs and 
swallowing potentially dangerous sub- 
stances. But sometimes an older person, 
particularly one who has an arthritic 
condition, can be thwarted to the point 
of desperation. 

I remember one particular elderly con- 
stituent of mine. This woman was ill and 
required medication regularly. When she 
could not budge the “child-proof’’ lid, 
she actually smashed the bottle with a 
hammer. 

It is true that the Commission has 
made it possible for consumers to have 
their choice of the “child-proof” lid or 
a traditional one. But I think it is also 
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true that many consumers do not know 
this, nor do many pharmacists. My 
amendment would, in effect, instruct the 
Commission to be more sensitive to this 
and other matters of special concern to 
the elderly. 

I think my amendment will help the 
Commission perform its important func- 
tions more responsively and I urge its 
adoption. 

Mr. MOSS. Mr. President, I think 
the Senator from Idaho has presented 
a very good, clarifying amendment to 
the bill. I worked with him on the Aging 
Committee and I am very conscious of 
the protection he is trying to provide for 
those people who have special circum- 
stances. One such is aging, the other is 
if they are ill or crippled or have other 
defects in physical well-being. 

Therefore, I am perfectly willing to 
accept the amendment. I think it im- 
proves the bill. 

I yield back my time. 

Mr. STEVENS. I do not have any time, 
but I would be happy to state that we 
have no objection on this side of the 
aisle to the amendment of the Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Idaho. 

The amendment was agreed to. 

Mr. MOSS. Mr. President, the Senator 
from Mississippi (Mr. Stennis) has what 
really is a perfecting amendment, a very 
brief amendment, which I send to the 
desk and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 17, line 10, immediately after the 
word “is” insert “necessary and”. 


Mr. MOSS. Mr. President, this is a very 
simple amendment. The language reads 
now, “is in the public interest.” He sim- 
ply clarifies it to say “is necessary and 
in the public interest.” 

I think this is a reasonable and desir- 
able clarification of the bill. For that 
reason, I am willing to accept the 
amendment of the Senator from Missis- 
sippi. 

I am glad to yield to my colleagues if 
they have any comment. 

Mr. STEVENS. I see the amendment 
as a perfecting amendment, also, and 
certainly have no objection to the 
amendment of the Senator from Missis- 
sippi. 

Mr. MOSS. Therefore, Mr. President, 
I yield back the time both on behalf of 
the Senator who presented the amend- 
ment and on behalf of the manager of 
the bill, 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Mississippi. 

The amendment was agreed to. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. STEVENS. To be charged equally 
against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. PEARSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PEARSON. Mr. President, if I may 
have the attention of the manager of 
the bill. As a matter of clarification, and 
because there were substantial questions 
raised in separate minority views on this 
bill, it is my understanding that under 
S. 644, as reported by the Commerce 
Committee, the jurisdiction of the Con- 
sumer Product Safety Commission would 
be limited to those acts which are 
enumerated in the report on the bill on 
page 11. That, in addition to the Con- 
sumer Product Safety Act, those acts in- 
clude the Federal Hazardous Substances 
Act, the Poison Prevention Packaging 
Act, and the Flammable Fabrics Act. 

I understand the amendment just 
taken, the so-called Stennis amend- 
ment, would haye reference to those 
other acts and that the Commission is 
limited to the jurisdiction that is pro- 
vided by those acts which are enumerated 
on page 11 of the report, is that correct? 

Mr. MOSS. Mr. President, that is my 
understanding. I am sure that the import 
of the bill is that the Consumer Product 
Safety Commission may act only under 
the enumerated acts, although it may 
choose which of those acts to use when 
it proceeds. 

What the amendment of the Senator 
from Mississippi did was to require that 
such action is necessary and in the public 
interest. 

The concern of the Senator from Kan- 
sas is a valid one. If we were opening 
this wide open and they could sit there 
and pick any act that they wanted to, 
then there would be no restriction of 
jurisdiction that would prevent their 
abuse. But it is my understanding, and 
I certainly believe, that the act as drawn 
limits them to administering the terms 
of the three enumerated acts in addi- 
tion to. the Consumer Product Safety Act 
itself. 

Mr. PEARSON. And if the Senator wiil 
yield further, there is ample notice to 
anyone subject to the regulations as to 
which act the Commission is proceeding 
under? 

Mr. MOSS. That is true. He is entitled 
to be notified in advance as to which act 
they will proceed under. That is 
correct. 

Mr. PEARSON. I thank the chairman 
and commend the Senator. I think that 
clears up the question I had in my mind. 

Mr. MOSS. I thank the Senator. 

Mr, President, the Senator from New 
York is not able to be here but is expected 
to be here in about 20 minutes. 


RECESS UNTIL 12:05 P.M. 


I move that the Senate stand in recess 
until 12:05 p.m. today. 

There being no objection, the Senate, 
at 11:40 a.m., recessed until 12:05 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr, LEAHY). 

The PRESIDING 
yields time? 

Mr. HRUSKA. Mr. President, I call up 
my amendment which is at the desk, 


OFFICER. Who 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Nebraska (Mr. HrvusKa) 
proposes an amendment: On page 16, be- 
tween lines 12 and 23, delete Section 9 in 
its entirety, and redesignate and renumber 
all subsequent sections appropriately. 


Mr. HRUSKA. Mr. President, I yield 
myself 10 minutes. 

This amendment seeks to delete sec- 
tion 9 of the bill. That section has to do 
with the capacity of parties to conduct 
litigation for enforcement of this act. 

The first part of section 9 has to do 
with the enlarging of the capacity of the 
Commission to conduct its own litigation 
by deleting the words “with the concur- 
rence of the Attorney General,” so that 
it will no longer be necessary for the 
Commission to get the permission of the 
Attorney General to institute litigation 
and to conduct it. They may do so under 
their own power, their own will, and 
without any hindrance from the U.S. 
Department of Justice. 

The following section is similar in that 
regard, in that it provides that the Com- 
mission may designate its own legal rep- 
resentatives and be represented in court 
by them. That is subject only to a period 
of 45 days delay, during which the At- 
torney General has the right to indicate 
whether he will or will not assume juris- 
diction of the case and prosecute. 

Mr. President, this raises a very im- 
portant issue, because it goes to the 
proposition as to who should control 
Government litigation. If the control is 
fragmented into contradictory and com- 
peting branches of the Government, the 
result is not good. A division ol the con- 
trol of litigation would lead to much 
duplication of effort, and result in in- 
creased costs as well as a great deal of 
confusion in Government policy. 

The public—the consumers, the tax- 
payers, all citizens—are entitled to a 
Government that will function with a 
united national policy, one which will 
not place undue and unnecessary bur- 
dens or needless expenditure of taxpay- 
ers’ funds, time, or general dispositon. 

The general public has a right to be 
protected from the confusion, chaos, 
frustration, and uncertainty which would 
come about if we abandoned the general 
proposition that Government litigation 
generally should be vested in the De- 
partment of Justice. There are four basic 
reasons why the policy of confining the 
control of litigation to a central office is 
very important. 

The first reason is to present a uniform 
position on all important legal issues to 
the court. Litigation through a prolifera- 
tion of Government agencies would re- 
sult necessarily in divergence, confu- 
sion, and a greater burden. 

We know that in the past, client agen- 
cies have taken positions diametrically 
opposed to each other, and the real func- 
tion and goal has been to resolve the con- 
flicts, so that the Government would 
speak with one voice in the courtroom. 

Second, test cases should be selected 
which will be consistent with the Govern- 
ment’s viewpoint in the best possible 
light. Without the Department of Jus- 
tice to cull out cases which would be poor 
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vehicles for judicial attention, it might 
take years to secure correct judicial rul- 
ings. on Key issues. 

A third principle is to secure a greater 
objective in the filing and handling of 
cases. Agencies are affected litigants, 
They cannot always be trusted to view a 
case in the proper perspective, having in 
mind national policy considerations. 
This is without any discredit to their sin- 
cerity and to their desire to pursue the 
program which they have outlined for 
themselves. But, being so close to the is- 
sues, So close to the fact of any given case, 
and lacking that objectivity which an in- 
dependent litigating legal staff would 
possess, it is considered well that this 
amendment be adopted and, therefore, 
the section deleted. 

The fourth principle is this, Mr. Presi- 
dent: To achieve better rapport with the 
courts, İt is best to have litigation cen- 
tered in one aréa, in one general office or 
department of the Government. The 
judges know and trust the Department 
lawyers who are in their courtrooms week 
in and week out, many judges, many 
courts have openly expressed their desire 
to have Government cases presented by 
Government attornéyS as opposed to 
agency attorneys. By having the trial 
work handled by regularly assigned 
Department of Justice lawyers, the court, 
if displeased or concerned, knows that 
he can express himself to the U.S. attor- 
ney, whom he knows, and not to a name 
in Washington, D.C. 

In conclusion, I say that to make the 
executive power effective and to permit 
the Government to take an express uni- 
form policy position, there should be, 
within the executive branch, centralized 
control of Government litigation. The 
principles have been indicated. 

It is important that the positions to 
be taken by a single agency on questions 
of general concern to the Government 
and all of its agencies reflect the overall 
interests of the entire Federal Govern- 
ment and the public and not just the in- 
terests of the particular agency as it sees 
it. It is for this reason that the amend- 
ment is submitted. 

I reserve the remainder of my time, 
Mr, President. 

Mr. MOSS. Mr. President, I rise in op- 
position to the amendment. It would 
delete from the bill one of the very im- 
portant sections on which we have had 
long hearings and discussion, and would 
cripple, in large part the effectiveness 
of the Consumer Product Safety Act. 

This bill does contain authority to al- 
low the Consumer Product Safety ‘Com- 
mission, under certain circumstances, to 
represent itself in enforcing various pro- 
visions of the Consumer Product Safety 
Act. Under section 8, the Commission 
would be required, first, to request rep- 
resentation from the Department of 
Justice. But if the Department of Jus- 
tice did not, within 45 days—that is a 
month and a half—indicate its willing- 
ness to represent the Commission, then 
the Commission is authorized to desig- 
nate its own attorneys for the purpose 
of pursuing a court action on behalf of 
the Commission. 

It would allow the Commission or the 
Attorney General to go directly to court 
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to restrain violations of the act. The 
committee reasoned that the 45-day pro- 
vision is an appropriate length of time, 
because expeditious action is necessary in 
most cases. 

There are several advantages to this 
type of enforcement program. We have 
found that the success of safety regula- 
tion programs often hinges on the time 
within which the enforcement is pursued. 
We are most likely to have achieved 
widespread compliance if those subject 
to the act recognize that there is a vig- 
orous enforcement program. 

We are all aware that the Department 
of Justice and the various U.S, attorneys 
have very limited resources. Cases arise 
where the Commission wants to seek an 
enforcement action, but because the US. 
attorney in the field is involved in other 
cases, the case is often refused. Refusal 
to bring the case is not because of the 
merits of the case, but merely because of 
the lack of available resources. With this 
authority to alow the Commission to go 
inta court, an evenhanded assistance and 
enforcement policy for the Commission 
is thus assured. In addition, it will result 
in a more efficient enforcement program, 
because the Agency with the expertise, 
the Consumer Praduct Safety Commis- 
sion, is authorized to present ifs own 
cases, rather than relying on the Depart- 
ment of Justice.attormeys, who may not 
be as intimately familiar with the Com- 
mission’s case as the. Commission's own 
attorneys. 

Provisions contained here are similar 
to the authority which this Congress re- 
cently granted to the Federal Trade 
Commission, and which the President 
signed into law. 

The Federal Trade Commission Act is 
directed at unfair or deceptive acts or 
practices. This act we are discussing to- 
day is directed at public health and safe- 
ty. In view of the more efficient scheme 
which would result from allowing the 
Commission to represent itself in court 
when the Attorney General chooses not 
to move, it seems to be just as compel- 
ling that the Consumer Product Safety 
Commission have this authority, as does 
the Federal Trade Commission, and as is 
provided in the Amtrak provision. 

The Senator from Nebraska said that 
there were broad policy cases that Jus- 
tice ought to be able to pick out. I do not 
disagree with that, except that we are not 
dealing here with broad policy cases. We 
are dealing here with health and safety 
regulations to protect people; the con- 
sumers of this country. 

The history of the Department of Jus- 
tice shows that it does pick and choose 
what it will litigate and often is accused 
of having some political leaning in that 
regard. This bill simply says that if the 
Department of Justice does not want to 
take a case, if it refuses a case, then the 
Consumer Product Safety Commission 
can go to court to protect the safety of 
the American consumer. 

It seems to methat we have made the 
fullest kind of effort to give the Depart- 
ment of Justice the opportunity, if it 
wishes to do so, to take the case and 
present it in court, do with it whatever 
it is required to do under the law. But 
those cases. would otherwise just die on 
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the vine, and nothing would happen if 
Justice did not even reply or refused 
within the 45 days. 

All of our commissions, including the 
Consumer Product Safety Commission, 
are very ably represented by counsel on 
the staff. These are the people who are 
working day after day with the prob- 
lems, In fact, they are the ones who 
said, along with the Commission, that 
here was a violation of the statute. They 
are the ones who’ put the case together, 
as we say, in the first place, before it 
is referred over to Justice to bring an 
action into court. If Justice does not 
haye the time or the personnel or the 
willingness or the desire to do so, these 
attorneys, who are fully. qualified, could 
take it before a district court. 

They are as well able to represent. the 
position of the Government as is the 
Justice Department. There is no reason 
to believe that the court will not act on 
it in the same way, with the same rule 
requirements and the same sort of out- 
come. It simply means that, rather than 
let a lot of these cases wither and die 
on the vine, they could.be disposed of 
in a judicious sand expeditious fashion, 

Therefore, I must resist the amend- 
ment and ask my colleagues to reject it. 

Mr, HRUSKA. Mr. President, I yield 
myself 3 minutes. 

The arguments made, of course, in op- 
position to this amendment have been 
anticipated by the text of my remarks 
made earlier, Mr. President, here we 
have an agency, a single agency, that 
has an appropriation in the range of 
$50 million. These funds will be used 
throughout the Nation to gather up evi- 
dence for the presentation of cases. The 
product of even that one agency has a 
potential of cluttering up many court 
days and many resources in the legal 
field. It would-be multiplied ‘by dozens 
and even scores of similar agencies all 
over America. 

The time, therefore, of 45 days—a 
month and a half—surely is more than 
enough to consider a single case. It is 
reasonable to consider hundreds of cases 
that come along the pike during any 
given period of time, even as short as 1 
month or 90 days. 

So then 45 days are of Small conse- 
quence. 

The advantages, of course; of having 
counsel, who are experts in the field, 
and so on, has already been referred 
to. Of course, they are experts, but they 
are also obsessed with the one viewpoint 
of adyancing théir particular segment of 
law enforcement in this particular field, 
and they do not have the perspective that 
the Department of Justice attorneys 
have or that the Department of Justice, 
as a matter of policy, has. 

If we are going to have a national 
policy on matters such as this, it must 
emanate from a common source. It can- 
not spring by some magic process from 
scores of attorneys who will be bringing 
suits throughout the 50 States, and in 
as many district courts. That is why it 
is necessary to concentrate and to mold 
the tenor and the subject and scope of 
litigation that will be pursued. 

Mr. President, I would be happy to 
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yield back the remainder of my time if 
the Senator is prepared—— 

Mr. MOSS. I would be glad if I could 
just have a moment or two to reply. 

Mr. President, I appreciate what the 
Senator from Nebraska has to say, and 
he made a very eloquent argument. 

I might point out that we are not talk- 
ing about bringing big cases of policy. 
We are talking about those involving the 
health and safety of the American con- 
sumer, and if a violation has occurred 
it ought to be remedied as quickly as 
possible. k 

The attorneys for the commission are 
experts, all right; they know their busi- 
ness, and the Senator seemed to indi- 
cate they may be a little bit overzeal- 
ous. But, actually, before going into court 
this ought to be a recommendation that 
they do present their case as fully and 
as thoroughly and with as much exper- 
tise as they can because the decision 
is not going to be theirs, it is going to 
reside in that Federal judge sitting up 
on the bench. He will hear all of the 
evidence, make the determination and 
ruling, whatever it is and, presumably, 
both sides will be adequately represented 
in the litigation. 

So I do oppose it, and I understand the 
Senator is ready to yield back his time. 
I will be glad to yield back my time. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. STEVENS. Mr. President, yield- 
ing myself time on the bill for just a 
short comment, having been a U.S. at- 
torney, I share the feelings of the Sen- 
ator from Nebraska. 

It is very difficult for those people who 
serve the judicial system, either as ad- 
vocates or on the bench, to know what 
the position of the Federal Government 
is, when we diversify the approach, as 
we have done here and in the FTC. 

However, in the FPC Congress has de- 
cided the matter, and while I share the 
feelings of the Senator from Nebraska, 
I do not think he intends to get a rolicall 
vote. We know the position of the Senate 
and of Congress on the matter. I do be- 
lieve we have a duty to record our ob- 
jections to the continued fractionaliza- 
tion of the representation of the Federal 
Government in our courts, and I ap- 
plaud him for having done so. 

We have done the best we could in 
committee in view of the circumstances 
and the feelings that exist. There is a 
45-day period to give the Attorney Gen- 
eral time to take jurisdiction if he wishes 
to do so. That is like the sword of Dam- 
ocles over the U.S. attorney. Forty- 
five days are a short period of time, when 
you are sitting out at the end of the 
judicial pipeline, waiting to get an answer 
from Washington as to whether you 
will or will not represent an agency such 
as this in court. That is really where the 
decision is made, on the firing line where 
the U.S. attorney is being confronted by 
someone from the agency saying, “Take 
this to court. If you do not, we will,” 
and you have got to get an answer in 45 
days. 

I hope that some day we will review 
what we have done and again central- 
ize the representation of the United 
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States in the courts so that there is a 
proper marshaling of not only the view- 
points and of the legal positions, but also 
of the manpower involved in represent- 
ing the Federal Government. 

But while I agree, I certainly wouid 
not press for a vote. I hope——_ 

Mr. HRUSKA. That is correct. 

Mr. STEVENS. I hope my friend from 
Nebraska will not, but I do think it is 
proper to record the feelings of those of 
us who feel we have gone too far in 
fractionalizing the representation of the 
United States in court. 

Mr. ALLEN. Mr. President. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. ALLEN. Equally divided. The time 
was yielded back. I do not have to be 
on anybody’s time if all time has been 
yielded’ back. 

The PRESIDING OFFICER. Time has 
not been yielded back on the amendment. 

Mr, ALLEN. It has not been yielded 
back? 

The PRESIDING OFFICER. It has 
not been yielded back. 

Mr. STEVENS. If all time has been 
yielded back on that amendment, I have 
an amendment which I offer at this 
time. 

Mr. ALLEN. If all time has been yield- 
ed back, I suggest the absence of a quo- 
rum. 

The PRESIDING OFFICER. It has 
not been yielded back. 

Mr. ALLEN. Very well. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOSS. I suggest the absence of a 
quorum with the time equally divided on 
the amendment. 

Mr. STEVENS. On the amendment, 
not on the bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Mc- 
Gee). Without objection, it is so ordered. 

Mr, MOSS. Mr. President, I ask unan- 
imous consent that S. 644 remain the 
business of the Senate until the bill has 
been disposed of. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Mr. President, resery- 
ing the right to object, it is my under- 
standing there is a time limit on the 
bill. 

The PRESIDING OFFICER. Will the 
Senator use his microphone? 

Mr. STEVENS. That there is a time 
limit on the bill, and on the amendments, 
and when that time expires, S. 644 will 
have to be disposed of. Is that correct? 

The PRESIDING OFFICER. If there 
are no other amendments to be offered 
and when the time is up, then the an- 
swer is, “Yes.” 

Mr. STEVENS. I have no objection. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment of the Senator from Ne- 
braska. All time has expired. 

Mr. ALLEN. Mr. President, I call for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? Will those who are 
seconding, please raise their hands so 
that the clerk may count? 

Mr. ALLEN. Mr. President, I will 
withdraw the request. 

The PRESIDING OFFICER. There is 
not a sufficient second. 

Mr. ALLEN. I withdraw the request. 

Mr. MOSS. Will the Chair put the 
question? 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Nebraska. 

The amendment was rejected. 

The PRESIDING OFFICER. The 
bill is open to further amendment. 

The Chair recognizes the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, I have 
an amendment at the desk for myself 
and Senator Moss. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The legislative clerk read as follows: 

On page 8, before line 1, insert the follow- 
ing and redesignate subsequent sections ac- 
cordingly, 

(d) The Consumer Product Safety Com- 
mission shall make no ruling or order that 
restricts the manufacture or sale of firearms, 
firearms ammunition, or components of fire- 
arms ammunition, including black powder or 
gunpowder. 


Mr. STEVENS. Mr. President, in the 
course of consideration of this bill in the 
Committee on Commerce, the committee, 
at my request, added this language to 
the bill. It pertains to a problem that 
occurred because the U.S. district court 
ordered the Consumer Product Safety 
Commission to accept jurisdiction over 
an action that involved the sale and dis- 
tribution of firearms contrary to the 
Commission’s own ruling that it had no 
such authority. 

We have now made it plain again in 
this bill that the Commission does not 
have authority. The amendment of the 
Senator from Idaho (Mr. MCCLURE), 
which was cosponsored by the manager 
of the bill (Mr. Moss) and myself, makes 
that clear. 

The PRESIDING OFFICER, And the 
Senator from Wyoming. 

Mr. STEVENS. And the Senator from 
Wyoming. 

The problem is, having tried to make 
it clear once already, I think we ought 
to make it very clear that if for some 
reason the court again is asked to force 
the Commission to act, that the Com- 
mission cannot make an order concern- 
ing the restriction of the manufacture 
or sale of firearms, firearms ammunition, 
or components of firearms munition, in- 
cluding black gunpowder and gunpowder. 

Now, there are other mechanisms to 
deal with this subject, but this Commis- 
sion should not have that jurisdiction. 

We have tried to make that plain in 
the jurisdictional section. This is a pro- 
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hibition against any ruling or order of 
the Commission in that area. I am hope- 
ful the manager of the bill will allow me 
to put it back into the bill. As he will re- 
call, it was a separate section before the 
other section was added to the bill and 
it was combined with the other section 
that was deleted. 

Mr. MOSS. Mr. President, earlier, 
when the amendment was being pre- 
sented by the Senator from Idaho, we 
tried to make it very clear that this was 
to remove jurisdiction over firearms and 
firearms ammunition or components of 
firearms. The Senator from Alaska 
wants to, in effect, reinforce this still 
further. I agree with him. I simply want 
to point out that this does not take away 
jurisdiction over fireworks, the display 
fireworks, firecrackers, things of that 
sort. This is confined to firearms where 
a gun is discharged and a missile ejected. 
It has to do with that kind of a firearm, 
the ammunition and component parts of 
which might be black powder or what- 
ever they are using for loading muzzle- 
loading types 

With that eat clarified, I certainly do sup- 
port it. I am willing to accept it. If it has 
{to do with fireworks, it is not encom- 
pet by this. 

STEVENS. We have not asked for 
they yeas and nays yet. 

If the Senator will yield, something 
has been pointed out to me. Reference 
to black powder is black powder for fire- 
arms: I would ask to modify my amend- 
ment to include, after the words “black 
powder” the words “for firearms.” 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. STEVENS. I think that is very im- 
portant. We are coming into the Bicen- 
tennial time, There are many people 
throughout the country who will be us- 
ing these muzzle-loaders and other guns 
in demonstrations and what-not con- 
cerning the 200th anniversary of the 
country. 

That is what this is for, to make cer- 
tain they can acquire, transport, use and 
buy the black powder for the firearms. 
It is not black powder for firecrackers. 
It is not black powder for anything else. 
It is black powder for firearms. 

Mr. MOSS. Will the Senator accept 
the modification of putting those words 
“for firearms” in right after “gunpow- 
der,” so that it reads “black powder or 
gunpowder for firearms”? 

Mr. STEVENS, It seems too redundant 
to me, but it does not make any differ- 
ence. 

Mr. MOSS. Well, gunpowder might be 
used in fireworks. That is all. 

Mr. STEVENS. May I inquire, may I 
modify that—— 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify it in those 
terms. It is the Chair’s understanding 
that the Senator takes it out after “black 
powder” and puts it in after “gun- 
powder.” 

Mr, STEVENS. The Chair is correct. 

The PRESIDING OFFICER. The 
Chair is still unclear as to what it means, 
but that is irrelevant. 

The amendment, as modified, is as 
follows: 
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On page 8, line 1, insert the following and 
redesignate subsequent sections accordingly. 

(ad) The Consumer Product Safety Com- 
mission shall make no ruling or order that 
restricts the manufacture or sale of firearms, 
firearms ammunition, or components of fire- 
arms ammunition, including black powder or 
gunpowder for firearms. 


Mr. STEVENS. Let me explain to the 
Chair that we were talking about in- 
cluding in the phrase “firearms, firearms 
ammunition, and components of firearms 
ammunition, the component is black 
powder.” I felt that when I was referring 
to firearms and firearms ammunition 
and components of firearms ammunition 
including black powder ammunition, it 
was clear that I was talking only about 
black powder and gunpowder for fire- 
arms. But in order to make certain, Lam 
willing to put “for firearms” so that the 
phrase now reads, “including black pow- 
der or gunpowder for firearms.” 

The PRESIDING OFFICER. The 
Chair rules that it is perfectly clear. 

Mr. MOSS. I yield back the remainder 
of my time. 

Mr. STEVENS. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified. 

The amendment, as 
agreed to. 

AMENDMENT NO. 693 

Mr. BUCKLEY. Mr. President, I call 
up my amendment No. 693 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The legislative clerk read as follows: 
Mr. BUCKLEY, for himself and Mr. Tower, 
proposes an amendment numbered 693. 


The amendment is as follows: 
ACCOUNTABILITY 

Sec. 11. (a) Section 2680(a) of title 28, 
United States Code is amended by striking 
out “abused,” at the end thereof and insert- 
ing in lieu thereof the following: “abused, 
except as otherwise provided. Such provisions 
shall apply to any claim based upon any mis- 
representation, deceit, or the exercise or per- 
formance or failure to exercise or perform a 
discretionary function or duty on the part of 
the Consumer Product Safety Commission or 
any employee thereof, if such exercise, per- 
formance or failure is determined, as a mat- 
ter of law, to be unreasonable with respect to 
the discretionary function or duty Involved: 
Provided, That (1) such determination shall 
be based upon consideration of all the rele- 
vant circumstances and factors, including, 
but not limited to, the statutory respon- 
sibilities of the agency and the public inter- 
est in encouraging rather than inhibiting the 
exercise of discretion, (2) such claim may not 
be made with respect to any agency action 
as defined in section 551 (13) of title 5, 
United States Code, and (3) an action is in- 
stituted upon such claim after the date of 
enactment of this sentence.”. 


The PRESIDING OFFICER. May Iin- 
quire, is this the amendment on which 
there is to be 2 hours of debate? 

Mr, BUCKLEY. This is that amend- 
ment. I will assure my colleagues that 
there will not be 2 hours of debate. I do 
not think we need to go that long. 

Mr. STEVENS. Will the Senator yield 
for an inquiry? 

Mr. BUCKLEY. Yes. 
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Mr. STEVENS. I would like to state 
my understanding and state a pariia- 
mentary inquiry. I understand the time 
is equally divided between the Senator 
from New York and the manager of the 
bill, if the manager opposes the amend- 
ment. I would like to know, if the mana- 
ger is not going to oppose the amendment 
who is in control of the time? 

The PRESIDING OFFICER. If the 
manager of the bill favors the amend- 
ment, either the minority leader or his 
designee. 

Mr. MOSS. Mr. President, I might say 
that with some modification I might 
favor the amendment, but I éppose it in 
the language that it is now offered and I 
will suggest an amendment to the 
amendment. at the appropriate time. 

Mr, STEVENS. It is my understanding 
that under those circumstances the Sen- 
ator from Utah controls the time? 

The PRESIDING OFFICER. Under 
those circumstances the Senator from 
Utah controls the time until such time 
as he may amend it and thus fayor the 
amendment. 

Mr. MOSS. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. BUCKLEY. Mr. President, I am 
aware that a number of the Members 
of this body are anxious to sce if we can 
bring the debate to an early termination. 
After making a unanimous-consent re- 
quest, I would be willing to listen to any 
proposal that the distinguished Senator 
from Nevada has and perhaps I would 
find it acceptable to accelerate the con- 
sideration of this matter. 

The PRESIDING OFFICER, Will the 
Senator from New York: make clear for 
the Chair's benefit which Senator he is 
alluding to, the Senator from Nevada or 
the Senator from Utah? 

Mr. BUCKLEY. The Senator from 
Utah. 

The PRESIDING OFFICER. I did not 
want confusion on that. 

Mr. BUCKLEY, Absolutely. 

I ask unanimous consent at this time 
that the Senator from Oklahoma (Mr. 
BARTLETT) be added as a cosponsor of 
my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, BUCKLEY. Mr. President, I shall 
begin with the briefest descripiion of 
what my amendment attempts to do. 
That is to redress an imbalance that has 
grown over the years between the power 
of the regulator, which means the Fed- 
eral Government, and the power of the 
regulated, meaning the various private 
parties, firms, and individuals, who find 
themselves subject to regulatory deci- 
sions that are necessarily often arbitrary 
in nature. Sometimes these decisions re- 
sult in significant damage, tort damage, 
to the regulatee that is somehow not 
covered by the Administrative Procedure 
Act. 

The title of S. 644, “The Consumer 
Product Safety Commission Improve- 
ments Act of 1975,” is certainly timely in 
today’s regulatory climate. Few now be- 
lieve that there is no role for Govern- 
ment in regulating certain commercial 
activity. Indeed, in areas such as prod- 
uct safety, over which the CPSC has 
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jurisdiction, it is widely believed that 
the Government should serve a regula- 
tory role. 

But while accepting the Government’s 
regulatory role, we in the Congréss should 
always bear in mind that improvements 
can be made in our regulatory agencies 
and commissions which will make regu- 
lation more effective and responsible. 

The basis for the development of the 
Government's regulatory function has 
been the proposition that the Nation's 
public authority has a role to play in 
making certain economic decisions. Al- 
though different people have divergent 
views as to how active the Federal Gov- 
ernment should be in this regulatory 
role, few would argue that, in the de- 
velopment of this function, the Nation 
has not achieved something of a peace- 
ful revolution. 

This revolution has altered the funda- 
mental methods by which the economy 
operates. In addition, few would argue 
that the changes have been perfect. In 
all too many instances, the Government 
has either gone too far or not far enough. 
But the regulatory revolution has not 
ended. Government regulation is sub- 
ject to continuous reform. And to date, 
the Congress has shown a great will- 
ingness to confront and reform those 
regulatory conditions which are in need 
of improvement. 

The Senate Committee on Commerce 
has made an admirable attempt in this 
regard by drafting several amendments 
to the Consumer Product Safety Act and 
the several acts which come under the 


jurisdiction of the CPSC. The Committee 
realized that, although in general it was 
satisfied with the past activities of the 


Commission, certain changes in its 
methods of operation could make it more 
responsive to the needs of society and the 
will of the Congress. Section 3(c) is a fine 
example of this. It was never the inten- 
tion of Congress to achieve a form of 
gun. control through the regulations of 
an agency established to protect the con- 
sumer from defective and hazardous con- 
sumer goods. 

In addition, a large segment of the 
American public is opposed to almost any 
form of gun control, and would be en- 
raged by achievement of such control 
through the backdoor approach of ban- 
ning the sale of ammunition as a hazard- 
ous substance. Yet because of deficiencies 
in the initial act, this is exactly what the 
Commission is being forced to do by the 
courts. 

The corrective méasures taken in sec- 
tion 3(c) to remove firearms and am- 
munition from the jurisdiction of the 
CPSC are commendable in this respect 
and serve to illustrate that, since Con- 
gress cannot always know all potential 
repercussions of its regulatory legisla- 
tion, improvements must often be made 
over time to insure that the will of Con- 
gress is being pursued by the regulatory 
commissions. 

As a member of the Commerce Com- 
mittee, I have also examined the govern- 
mental regulatory structure in order to 
define areas in which improvements 
could be made, both generally and spe- 
cifically. One such area which I believe 
is extremely important is the shield of 
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sovereign immunity around governmen- 
tal regulatory functions. I had a brief 
chance to discuss my concerns with this 
concept within the Commerce Commit- 
tee. Although Several committee mem- 
bers expressed interest in my ideas, they 
asked, in the interest of time, if I would 
introduce my amendment on the Senate 
fioor.. I have, therefore, introduced 
amendment No. 693 and haye cospon- 
sored an amendment on recovery of legal 
expenses with the Senator from Michi- 
gan (Mr. Harr), which would make nec- 
essary improvements in this area. 

The concepts embodied in this amend- 
ment stem from several concerns, the 
most. important being the imbalance in 
power arising out of the disparity in size 
ana resources between the regulator— 
namely the Federal Government—and 
the regulated—namely the private in- 
dividuals and firms who are subject to 
regulation. In the past, one of the pri- 
mary motivations for reform has been 
the perception that the disparity in size 
as between, say, business and consumers, 
has created an imbalance in power be- 
tween these groups. It was in part to 
right this imbalance that the Govern- 
ment regulatory function grew. 

But as Government grew larger in the 
course of this development, a new im- 
balance was created—an imbalance be- 
tween the regulator—Government—and 
the regulated. 

This may not in and of itself be bad, 
but it does create conditions to which the 
Congress should address immediate at- 
tention. 

Another concern underlying this 
amendment is the alienation of the gen- 
eral public from its government. We are 
all familiar with the polls which illus- 
trate the low esteem and respect in 
which the average citizen holds his Gov- 
ernment. This alienation is due in a 
large part to the enormous size of Gov- 
ernment. The individual no longer feels 
capable of dealing with a government of 
such large proportions, And since the 
trend has been toward an increasingly 
larger Federal Government, there seems 
little prospect of this problem going 
away by itself. 

Somehow we in Congress must make 
the American public believe that its Gov- 
ernment is not bulldozing over it. In- 
dividuals must know that they can deal 
with their Government, that when they 
come head to head with Government in 
a conflict, they will be asstired the op- 
portunity to receive justice. 

My proposal, would be one small step 
toward making Government more re- 
sponsive to its citizens. The basic con- 
cept of my amendment is to remove the 
shield of sovereign immunity from Gov- 
ernment regulatory functions; In this 
particular case, from the discretionary 
functions of the Consumer Poduct 
Safety Commission. We have all ob- 
served serious inequities between Gov- 
ernment and private parties in the reso- 
lution of administrative and judicial ac- 
tions instituted by regulatory agencies 
and commissions. The Government has 
vast power, through its discretionary ac- 
tions, over private parties. If it abuses 
this power, it can cause these private 
parties substantial damage. 
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But unlike a similar situation between 
private parties, if the Government dam- 
ages an innocent private party through 
an inappropriate or incorrect discre- 
tionary actiton, the private party has 
only limited means with which to seek 
compensation for the injury it has sus- 
tained as a result of Government negli- 
gence or arbitrary action. Current law 
under the Federal Tort Claims Act 
shields Government from accountabil- 
ity under the law for its discretionary 
functions—in short, policy decisions 
and the consequences thereof. This is 
accomplished by allowing the Govern- 
ment to plead the defense of sovereign 
immunity in those cases where an in- 
jured private party resorts to legal ac- 
tion to redress what he views as an in- 
justice. 

My amendment would make the Con- 
sumer Product Safety Commission su- 
able under the Federal Tort Claims Act 
by withdrawing from the Commission 
the right to frustrate a private party’s 
suit by asserting the doctrine of sovereign 
immunity. 

While it may not be the most impor- 
tant reason for including this amend- 
ment in the bill, I think it is important 
that we consider the likely consequences 
of legally holding the Commission to the 
traditional standards of reasonableness. 
We should expect that, within the dy- 
namics of management, the recognition 
of the fact that actions taken might sub- 
sequently be subject to judicial review 
for damages caused should go to create 
conditions within which administrators 
view their acts with this possibility in 
mind. In a word, we would be putting 
teeth into what is inherent in such legis- 
lation: that the administrators should 
proceed prudently. 

In strict legal terms, the language of- 
fered in amendment No. 693 amends sec- 
tion 2680(a) of title 28, the Federal Tort 
Claims Act, as it applies to the Consumer 
Products Safety Commission. So as he 
makes the Commission liable for dam- 
ages arising out of any Commission act 
other than an “agency action” as defined 
in section 551(13): of the Administrative 
Procedures Act. ‘An “agency action in- 
cludes the whole or part of an agency 
rule, order license, sanction, relief or the 
equivalent or denial thereof, or failure 
to act.” The reason for exempting 
“agency actions” as defined in section 
551(13) is to eliminate the possibility 
that the language would inadvertantly 
create an alternate appellate process 
which would conflict with the procedures 
and standards set up under the Admin- 
istrative Procedure Act and other rele- 
vant statutes. 

Except for this procedural difi- 
culty which could be overcome, I 
am not at all certain that the 
“agency action” exemption is justi- 
fied. However, in the interests of mov- 
ing slowly to consider what might be 
the appropriate standard against which 
all Government regulatory actions 
should be accountable at law, my 
amendment is restricted to those actions 
which are a product of procedures which 
are not acceptable under the APA. I do 
wish to reemphasize that reliance upon 
this restrictive language does not imply 
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a withdrawal on my part from the com- 
mitment that Government should be held 
accountable for the consequences of its 
unreasonable action. The Congress 
should be prepared to address itself to 
this lack of a substantive remedy for 
parties improperly wronged by govern- 
ment’s regulatory actions. 

While I am sympathetic to the notion 
that such reforms should become appli- 
cable to most, if not all, of Government 
action, I am restricting this amendment 
to the Consumer Product Safety Com- 
mission for two reasons. 

First, the legislation before us has to 
do with this Commission, and second, it 
is proper to amend such important legal 
doctrines with a mind toward prudent 
change based on experience. 

But the important point on all of this 
is that, by adopting this amendment, we 
will make the Commission liable for 
tortuous acts for which it would be held 
liable if it were not the Government. I 
am not pursuaded by the old royalist 
notion that Government would not be 
held accountable for its errors. In sim- 
pler times the response would have been 
that redress for the individual lies with- 
in the political process and not within 
the Nation’s judicial system. 

Perhaps this was appropriate, but I 
am not convinced. In towns, perhaps 
even cities, this notion might be rea- 
sonable. But in a Nation of 214,000,000 
persons, the opportunity for political ac- 
tion, while fundamental, is hardly fde- 
quate for the individual who has been 
wronged by Government action. 

In fact, the adoption of the Federal 
Tort Claims Act in itself reflected the 
Congress’ recognition that the time had 
come to change the rules of the game. 
But the changes were limited to min- 
isterial functions. Policy decisions and 
their consequences remained behind the 
shield of immunity under this act. 

Surely as the Congress, through the 
legislation creating the numerous as- 
pects of regulatory law, has extended 
responsibility for action undertaken by 
individuals and business, so too should 
the Congress extend the scope of rem- 
edies available to those unjustly harmed 
through their administration. 

The Congress, by passing this amend- 
ment into law, will take a modest step 
toward opening up the Government's 
action to the standard of reasonableness. 

We would be making government, the 
regulator, no more and no less respon- 
sible for the same or similar acts as 
those undertaken by the regulated. 

Since the announcement of the in- 
tention to seek adoption of our account- 
ability amendment, there has developed 
a reaction which I must admit was not 
wholly unexpected. 

Some have stated a concern that the 
accountability amendment might “chill” 
the use of discretion by the Government, 

The implication of this concern is that 
we in the Congress should be less con- 
cerned with consequences of discretion- 
ary actions than with the fact of their 
exercise. 

Concern for this “chilling” effect 
amounts to a desire to immunize Gov- 
ernment from responsibility for its ac- 
tions, even those consequences which are 
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subsequently found to have violated an 
objective standard of performance. 

The principle on which our accounta- 
bility amendment is founded is that 
Government must be concerned about 
the quality of its actions, and if the qual- 
ity, as defined by the Congress, is not 
achieved then the party wronged should 
have a reasonable remedy available to 
him. The Government cannot go on and 
retain whatever credibility it might have 
if it insists that its actions be immu- 
nized from accountability of performance 
while it simultaneously exacts ever high- 
er standards from the private and inde- 
pendent sectors. Our accountability pro- 
vision creates a remedy in those in- 
stances where the Consumer Products 
Safety Commission fails to perform to 
standards already established by the 
Congress. 

My cosponsors and I wish to make it 
clear that it is not our wish to chill the 
Commission’s dedication to carry out 
what it considers to be its mandate. 

Language is included in the amend- 
ment which states as congressional pol- 
icy that close questions are to be decided 
in favor of safety. 

By including this language we feel that 
we are extending sufficient safeguards to 
exclude any possible misconstruction 
about the role of the Consumer Product 
Safety Commission. 

Our amendment goes only to Commis- 
sion actions which are later determined 
as a matter of law to have been unrea- 
sonable. 

Several examples have come to my at- 
tention of private parties which have 
been frustrated by the doctrine of sover- 
eign immunity in pursuing legal action 
against the CPSC. The best known of 
these cases is perhaps that of the Marlin 
Toy Co. 

I would like to elaborate on this par- 
ticular example in order to illustrate the 
need for this reform. 

Marlin Toy Products, Inc. is a small 
firm located in Horicon Wisconsin, It 
employs a large segment of that town’s 
population. In November of 1972, two of 
Marlin’s products, the Butterfly Flutter 
Ball and the Birdie Ball, were banned 
by the Federal Food and Drug Admin- 
istration as hazardous products under the 
Federal Hazardous Substances Act. The 
CPSC is now responsible for administer- 
ing this act. The balls were said to be 
breakable if dropped from a height of 
4% feet. The balls contained small pel- 
lets that, if the ball were broken and 
the pellets swallowed, could present a 
hazard to small children. 

Although Marlin claimed that the toys 
had been tested before marketing and 
found to be unbreakable when dropped 
from that height, they nevertheless re- 
moved the balls from the market, rede- 
signed them without the pellets accord- 
ing to the Government specifications, and 
returned the toys to the market. The 
FDA and Marlin agreed that only balls 
containing pellets would be included on 
the list of banned products and the FDA 
added a note to that effect on the next 
list. However, after the CPSC took over 
administration of the Federal Hazardous 
Substances Act from the FDA, it pub- 
lished a list which inaccurately listed 
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the balls, one with the qualification “with 
the balls, one with the qualification 
“without plastic pellets,” and the other 
with no qualification at all. 

Marlin requested the CPSC to correct 
the erroneous listing, but although the 
Commission admitted the error, they did 
not issue a retraction until they pub- 
lished their next list, 8 months later. 
Marlin claims to have suffered substan- 
tial financial loss because of this mistake, 
as it could not market its balls during 
the 1973 Christmas season, and was 
forced to layoff three-fourths of its 85 
employees. But because the CPSC is pro- 
tected from liability under the doctrine 
of sovereign immunity, the Marlin Toy 
Products Co. could not recover its losses 
from the Commission. It was not until 
& special resolution was passed by the 
House of Representatives that Marlin 
was able to initiate legal action against 
the Commission to recover its losses, even 
though the Commission, while not ad- 
mitting liability, believed that Marlin 
should be given the opportunity to pur- 
sue its claim in court. 

My proposed reform would allow par- 
ties such as the Marlin Toy Co. to ini- 
tiate legal action to recover their dam- 
ages incurred due to erroneous discre- 
tionary actions pursued by the CPSC, 
without the necessity of obtaining spe- 
cial legislation to do so. I would urge the 
Senate, as a matter of justice, to favor- 
ably consider this amendment. If the 
Congress is going to continue to make 
private business become more responsible 
for its actions, as well it should, then 
it should be willing to apply the same 
standards to Government. In addition, I 
would hope that this amendment would 
set a precedent for similar reform of 
other regulatory agencies, as such a prin- 
ciple could easily be extended to other 
agencies and commissions of the Federal 
Government. 

Having given this description of the 
basic purpose; namely, to allow an in- 
jured party to seek tort damages against 
& regulator or regulatory agency that 
has abused its discretion, I will then ask 
if the Senator from Utah would advise 
me of where he believes my amendment 
could be improved upon. 

Mr. MOSS. I would be glad to respond 
to the Senator from New York. I under- 
stand the problem he is trying to remedy 
with his amendment and I commend him 
for his efforts. It is indeed a difficult 
tightrope to walk to draft a provision 
which will make government more ac- 
countable for its errors while at the same 
time not chill the agency into immobility. 

As I interpret the intent of Mr. BUCK- 
Ley’s amendment, he is attempting to 
grant a cause of action to an aggrieved 
party who may be injured primarily due 
to an administrative error by the Con- 
sumer Product Safety Commission. In 
the Marlin toy case, the Commission in- 
advertently continued to list the product 
of that company which had once been 
banned and kept it on the banned toy 
list after the product’s design had been 
altered. 

Further, the Commission refused to 
distribute an amended list. Whether or 
not this error was the proximate cause 
of the company’s financial difficulties is 
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up to others to determine. The issue un- 
der the Buckley amendment as applied 
to the Marlin toy case would be whether 
the Commission’s refusal to amend its 
“banned toy list” was an unreasonable 
exercise of discretion. 

Clause 2 of the proviso of the amend- 
ment is designed to insure that this 
section will not be used as a mechanism 
for reviewing agency actions such as 
rulemakings, standards, orders, licenses, 
sanctions, relief or the equivalent or de- 
nial thereof. This section is designed only 
to afford a means of redress where the 
agency’s mistake is not “ministerial” in 
the strict sense of the term and where 
its discretion, in issues relating to other 
than an agency action was unreasonable. 

Mr. President, because this proposal is 
without precedent, it seems to me 
Congress ought to be assured of the op- 
portunity to reassess how it has operated, 
Accordingly, I wish to submit an amend- 
ment to Mr. Buckiry’s amendment by 
inserting at the end thereof the follow- 
ing words: 

The PRESIDING OFFICER. The 
Chair is advised that an amendment is 
not in order until time is yielded back or 
used up on the amendment of the Sena- 
tor from New York. 

Mr. MOSS. I thank the Chair. I will 
explain-it, then, and submit it later. 

The amendment would insert at the 
end of the Buckley amendment the fol- 
lowing words: 
and is based upon an asserted misrepresenta- 
tion, deceit or exercise or performance or 
failure to exercise or perform such a discre- 
tionary function or duty that occurs prior to 
January 1, 1978. 


Through such an amendment, the 
Buckley amendment would be operative 
for about 2:years, after which we would 
have:the opportunity to evaluate how it 
has operated. 

I think, since this is unprecedented 
and new, while I agree with the thrust of 
it, that we ought to try it for a limited 
time and then come back after 2 years 
and find out how it has operated. If we 
are satisfied, of course, retain it, or if we 
are not satisfied modify it in any way 
that seems appropriate. 

That is the only caveat that I have to 
the amendment of the Senator from New 
York. 

Mr. BUCKLEY. Mr. President, I fully 
understand the concerns expressed by 
the Senator from Utah, and I would 
gladly accept the proposed modification 
and adopt it as my own. I believe that 
can be accomplished parliamentarily at 
this time. 

The PRESIDING OFFICER. If the 
amendment is to be modified in that 
fashion, the modification should be sent 
to the desk. 

The modification is as follows: 

To add at the end thereof the following: 
“and is based upon an asserted misrepre- 
sentation, deceit, or exercise or performance 
or failure to exercise or perform such a dis- 


cretionary function or duty that occurs prior 
to January 1, 1978”. 


The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 
Mr, MOSS. I have no objection. 
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Mr. Bucktey’s amendment (No. 693), 
as modified, is as follows: 

On page 21, at the end thereof, add the 
following new section: 

ACCOUNTABILITY 

Sec. 11. (a) Section 2680(a) of title 28, 
United Btates Code is amended by striking 
out “abused,” at the end thereof and insert- 
ing in lieu thereof the following: “abused, 
except as otherwise provided. Such pro- 
visions shall apply to any claim based upon 
any misrepresentation, deceit, or the exercise 
or performance or failure to exercise or per- 
form a discretionary function of duty on the 
part of the Consumer Product Safety Com- 
mission or any employee thereof, if such 
exercise, performance or failure is deter- 
mined, as a matter of law, to be unreasonable 
with respect to the discretionary function or 
duty involved: Provided, that (1) such de- 
termination shall be based upon considera- 
tion of all the relevant circumstances and 
factors, including, but not limited to, the 
statutory responsibilities of the agency and 
the public interest in encouraging rather 
than inhibiting the exercise of discretion, (2) 
such claim may not be made with respect 
to any agency action as defined in section 
551(18) of title 5, United States Code, and 
(3) an action is instituted upon such claim 
after the date of enactment of this sentence 
and is based upon an asserted misrepresenta- 
tion, deceit, or exerclse or performance or 
failure to exercise’or perform such a discre- 
tionary function or duty that occurs prior 
to January 1, 1978". 


Mr. BUCKLEY. Mr. President, I ap- 
preciate the caution of the Senator from 
Utah, and I think it is appropriate. When 
I discussed this matter during our mark- 
up session, it met with general approval 
by the members of the committee pres- 
ent, but they felt that if we were in fact 
opening up a new area, if ought to be 
presented as an amendment to the bill 
itself. 

I believe that the proposal that I have 
offered is a reasonable limitation in this 
respect, because we have not had the ben- 
efit of hearings or anything of that sort. 
I wish to advise the Senator from Utah 
that I am now working on generic leg- 
islation that I shall be introducing as a 
bill, which thereafter will hopefully be 
given the full hearing process. But in the 
meantime, with respect to this legisla- 
tion and this amendment, it will have a 
lifespan of approximately 2 years, which 
will permit an evaluation. 

Having said that, I am ready to yield 
back the remainder of my time. 

Mr, MOSS. I commend the Senator 
from New York for his diligence in 
working on this problem and presenting 
a new factor that we had not considered, 
on which we have not had hearings, but 
which has great appeal and seems to me 
to be desirable. For that reason, I am 
willing to accept the amendment. I be- 
lieve it is a good one, I think it improves 
the bill, and if it is limited so that we 
can examine it again in 2 years, I think 
that is a desirable thing. 

Mr. TOWER. Mr. President, I am 
pleased to cosponsor this amendment to 
provide for more accountability on the 
part of the Federal Government in ex- 
ercising regulatory activities. Regulatory 
reform in general has become an issue 
of great national interest lately, and 
rightly so. Beginning in 1906 with the 
Pure Food and Drugs Act, Congress has 
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passed a plethora of consumer-related 
bills, and set up numerous Federal agen- 
cies with regulatory and quasi-regula- 
tory responsibilities. 

By now a big business, Government 
regulation has come under fire from -e 
number of sources, and serious questions 
have been raised as to its purpose and 
effectiveness. Certainly Congress bears a 
major responsibility in this area of reg- 
ulatory reform, and a number of com- 
mittees here in the Senate are presently 
studying suggestions relative to altera- 
tion or even elimination of some regu- 
latory programs, In addition, the Presi- 
dent has demonstrated a strong interest 
in this issue, and has been working 
closely with the Congress in an attempt 
to update and streamline our regulatory 
process. 

As a part of this on-going reform 
effort, I believe it is of particular im- 
portance that we carefully evaluate cur- 
rent legislation affecting the newer reg- 
ulatory agencies such as this bill which 
authorizes funds for the Consumer Prod- 
uct Safety Commission. Like preventive 
medicine, if we set just and reasonable 
standards in the beginning, we may not 
have to look back some years from now 
and contemplate what went wrong along 
the way. 

Since May of 1973, the CPSC has been 
in operation, exercising its responsibili- 
ties under the Flammable Fabrics Act, 
the Hazardous Substances Act, and the 
Poison Prevention Packaging Act. While; 
I agree that there is justification for 
some Government regulation in order. to 
protect the health and well-being of the 
American consumer, I feel that. improve- 
ments need to be made to insure that 
this responsibility is promulgated in a 
reasonable and judicious manner. 

In the case of the CPSC, I am not 
convinced that past actions have not 
violated due process in some cases, and 
that adequate consideration has been 
given to the interest and well-being of 
all parties involved: 

My distinguished colleague from New 
York has already discussed the particu- 
lars ‘of the Marlin Toy products case, 
which has attracted a good deal of na- 
tional interest. I would like to share with 
my colleagues another incident with 
which Iam familiar because it involves 
a firm in my own State of Texas. 

Relco Industries, of Houson, had man- 
ufactured and distributed since 1968 an 
electrical arc welding device under the 
trade name “Wel-Dex.” Despite the fact 
that approximately 200,000 of these 
welders had been sold and used since 
that time without any incident of injury, 
Relco was informed on February 14, 1974, 
that the CPSC had received a complaint 
relating to the safety of the welder. Al- 
though Relco was willing to appear be- 
fore the Commission and cooperate by 
suspending production pending the out- 
come of the investigation, the CPSC nev- 
ertheless issued a press release just 8 
days later warning users of potential 
fatal shock hazards. 

During this period of time, Relco was 
given no opportunity to respond, nor any 
formal report of engineering defects in 
their product. 
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Although this case has yet to be finally 
resolved, Relco has already suffered 
severe financial loss. 

Based on this and other instances 
which had been brought to my atten- 
tion, I requested the General Accounting 
Office to undertake an investigation of 
CPSC procedures under the Consumer 
Product Safety Act. The GAO based its 
study on the Marlin case and the con- 
troversy surrounding spray adhesives. 

The results of this report, released in 
April of this year, stressed the need for 
timely action to insure consumer safety, 
but questioned the research methods 
used by the CPSC as well as its accuracy 
in reporting its findings to the public. 

In cases such as these, Mr. President, 
it seems to me that there should be some 
avenue for redress for the private 
parties involved, if, in fact, it can be 
proved that a Federal agency, in this 
case the CPSC, acted without exercis- 
ing due process. It is for this reason that 
I am supporting this amendment offered 
by my friend from New York, Our 
amendment provides private parties 
with the right to sue the Consumer 
Product Safety Commission for dam- 
ages resulting from unreasonable exer- 
cise of discretionary functions. 

What this means in essence, Mr. 
President, is that these small companies 
like Marlin and Relco, based on a legal 
finding that the CPSC acted capri- 
ciously or in an “unreasonable” manner, 
will be given the opportunity to recoup 
some of their losses. Certainly this is 
only fair. Why should we not expect 
the same degree of responsibility from 
the CPSC that we demand from the 
individual and businesses which it reg- 
ulates? 

There is one more point I would like 
to make in regard to this amendment, 
Mr. President, and that concerns the 
limitations which have been included 
in the language to ensure its reasonable 
application. 

First of all, this amendment will ap- 
ply only to the Consumer Product Safe- 
ty Commission. Second, it will not cover 
any actions which might fall under the 
Administrative Procedures Act. Third, 
any action must be based on a legal find- 
ing that CPSC acted “unreasonably”. 
And fourth, language is included to 
underscore the intent that close ques- 
tions are to be decided in favor of pub- 
lic safety. 

In summary, Mr. President, the intent 
of this amendment is to encourage re- 
sponsible and prudent action on the part 
of the Consumer Product Safety Com- 
mission, I hope that the Senate will ac- 
cept this amendment, and I believe it 
will be a positive step toward effective 
regulatory reform. 

Mr. MOSS. I am ready to yield back 
the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
(No. 693) of the Senator from New York 
(Mr. BUCKLEY), as modified. 

The amendment, as modified, was 
agreed to. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Wyoming (Mr. Hansen) be 
added as a cosponsor. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill is open to further amendment, 

Mr. DOMENICI. Mr. President, I send 
to the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. 
Domenici) proposes an amendment as fol- 
lows: On page 17, between lines 10 and 11, 
insert the following— 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

: Mr. Domenici’s amendment is as fol- 
ows: 


On page 17, between lines 10 and 11, in- 
sert the following: The Consumer Product 
Safety Act is further amended by inserting 
at the end thereof, the following section: 


COST AND BENEFIT ASSESSMENT STATEMENTS 


Sec. 10. (a) The Consumer Product Safety 
Commission shall prepare a cost and benefit 
assessment statement with respect to any 
rules to which section 553(b) of title 6, 
United States Code, is applicable, which are 
likely to have a substantial economic impact, 
for the Commission’s consideration in con- 
nection with the promulgation of such rules. 
Each such statement shall be short and con- 
cise and, together with such supporting doc- 
umentation as the Commission in its discre- 
tion determines to be necessary or appropri- 
ate, shall consist.of the following three ele- 
ments: 

(1) estimated costs, that are foreseeable as 
& result of the effective implementation of 
such rule; 

(2) estimated benefits, that are foreseeable 
as a result of the effective implementation of 
such rule; and 

(3) the apparent relationship, if any, be- 
tween such costs and benefits, 

To the extent deemed practicable by the 
Commission, each cost and benefit assessment 
statement shall indicate in an appendix the 
assumptions, if any, which were made by it 
regarding the means, or alternative means, 
and attendant costs of compliance with the 
proposed rule, including any manufacturer's 
costs and consumer costs reflected in the 
price of any product affected by such rule. 
Before releasing any cost and benefit assess- 
ment statement to the public, the Commis- 
sion shall transmit to the Comptroller Gen- 
eral such assessment and any appendix 
thereto which indicates the assumption 
made regarding the means and attendant 
costs of compliance with the proposed rule 
including any manufacturers’ costs and con- 
Sumer costs reflected in the price of any 
product affected by such rule, 

(b) With respect to any proposed rule 
subject to the requirements of subsection 
(a), each Federal Register notice of proposed 
rulemaking shall request interested persons 
to submit to the applicable agency, in writ- 
ing, comments, materials, data, Information, 
and other presentations relevant to the prep- 
aration of the required cost and benefit 
assessment statement. 

(c) The Commission shall, to the extent it 
deems necessary or appropriate, seek to oh- 
tain comments, materials, data, information, 
and presentations relevant to the costs and 
benefits, if any, likely to ensue from effective 
implementation of any proposed rule, with- 
in the time prescribed for consideration of 
the proposed rule, from other Federal agen- 
cies and persons. No extensions of time for 
comment shall be granted solely for the pur- 
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pose of receiving any such presentations with 
respect to such benefits. 

(d) Each person who contends that effec- 
tive implementation of a proposed rule will 
result in increased or decreased costs, shall 
furnish to the Commission the information 
upon which he bases such assertion, and 
which is in his possession, is known to him, 
or is subject to his control. Such informa- 
tion shall be furnished to the Commission 
as its discretion prescribes. Whenever any 
relevant information, which the Commission 
deems necessary or appropriate to the prep- 
aration of a cost and benefit assessment 
Statement, is or may be in the possession or 
control of a person who may be directly af- 
fected by the proposed rule, the Commission 
is authorized to request such relevant in- 
formation as reasonably described by it, and 
such person shall furnish such relevant in- 
formation promptly to the Commission, Such 
request for information shall be enforce- 
able by appropriate orders by any court of 
the United States. Such information as is 
furnished shall be considered a statement 
for purposes of section 1001 of title 18, 
United States Code. 

(e) A cost and benefit assessment state- 
ment prepared pursuant to subsection (a) 
shall be published at the end of the year 
in the Federal Register in a report which 
shall contain all cost and benefit assessment 
statements applicable to rules promulgated 
during the preceding twelve months. All 
relevant information developed or received 
by the Commission in connection with the 
preperation of such statement shall be 
available to all interested persons, subject 
to the provisions of section 552 of title 5, 
United States Code, and other applicable 
law. 

(t) The Commission shall issue, pursuant 
to the provisions of this subsection, regula- 
tions providing guidelines as to the nature 
and content of any cost and benefit assess- 
ment statement required by subsection (a) 
and insuring that information deemed by it 
to be necessary or appropriate to the prepara- 
tion of any such cost and benefit assessment 
statement shall be obtained. Such regula- 
tions shall be issued by the Commission 
upon the recommendations submitted to the 
Commission by the Office of Management and 
Budget and the General Accounting Office. 
In issuing or modifying any regulations im- 
plementing this section, the Commission 
shall proceed in accordance with the proce- 
dures prescribed by subsections (b) and (c} 
of the new section inserted by section 202; 
Public Law 93-637 (88 Stat. 2193; 15 U.S.C. 
57a(b), (c). The Commission shall pro- 
vide public notice of proposed rulemaking to 
implement this subsection within sixty days 
of the effective date of this Act, and shall 
issue regulations implementing this subsec- 
tion within one hundred and eighty days of 
the effective date of this Act. After issuance 
of any regulations implementing this section, 
the Commission shall transmit them to the 
Congress, together with all recommendations 
submitted to the Commission pursuant to 
this subsection. Such regulations shall take 
effect ninety legislative days after such trans- 
mittal to the Congress by the Commission, 
unless either House of Congress by resolution 
of disapproval, pursuant to procedures es- 
tablished by chapter 35, title 44, United 
States Code, and by section 1017 of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974 (el U.S.C. 1407), disapproves 
such regulations, except that Congress may 
by concurrent resolution modify such regu- 
lations within such ninety-day period, in 
which case such regulations shall take effect 
in such modified form. 

(&) The Commission shall not submit pro- 
posed legislation to the Congress which is 
likely, if enacted, to have a substantial 
economic impact, unless such legislation is 
accompanied by a cost and benefit assessment 
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statement, The statement required by this 
subsection shall be prepared in accordance 
with the provisions of subsection (a). The 
requirements of this subsection may be post- 
poned upon the request of a committee of 
Congress having jurisdiction over such legis- 
lative proposal, for a period not to exceed 
thirty days from the date of submission to 
the Congress of such legislation. 

(h) In addition to the definitions in sec- 
tion — of this Act, the following definitions 
shall apply with respect to the provisions 
of this section: 

(1) the term “rule” means “rule 
fined by section 441(4) of title 5, 
States Code; 

(2) the term “legislation” or “law” means 
a statute of the United States or any amend- 
ment thereto; 

(3) “benefit” includes any direct or in- 
direct, tangible or intangible, gain or advan- 
tage which the Commission in its discretion, 
deems proximately related to the promulga- 
tion of a proposed regulation or the enact- 
ment of the proposed legislation. The term 
shall include such non-quantifiable benefits 
as the Commission identifies and describes. 
Benefits may include the costs that would be 
likely to result from the Commission’s fail- 
ure to act, but which are likely to be avoided 
by the Commission’s action; and 

(4) “cost” includes any direct or indirect 
expense, including component costs of pro- 
duction and supply, and any loss, penalty, or 
disadvantage which the Commission, in its 
discretion, deems proximately related to the 
promulgation of a proposed regulation, or the 
enactment of proposed legislation. The term 
shall include such nonquantifiable costs as 
the agency identifies and describes. 

(i) The Comptroller General of the United 
States shall monitor and evaluate the imple- 
mentation of this section. In addition to any 
other reports or studies made by the Comp- 
troller General relating to this section, he 
shall, three years after the effective date of 
this section, conduct a comprehensive review 
of this section including an evaluation of 
the advantages and disadvantages of cost 
and benefit assessment statements and of the 
nature and extent of Commission compli- 
ance with this section. The Comptroller Gen- 
eral shall prepare and submit to the Con- 
gress a report based on such study and re- 
view. Such report shall include, but need 
not be limited to, his recommendations as 
to the necessity or advisability of the provi- 
sions of this section, and of the need to 
amend subsection (k), or any other provision, 
of this section. The Comptroller General 
shall, if he determines that the assump- 
tions contained in any statement submitted 
to it pursuant to subsection (a) of this sec- 
tion are inaccurate, incomplete, or unjusti- 
fied so report to the committees of the Sen- 
ate and House of Representatives having ju- 
risdiction over the Commission. 

(j) No court shall have the jurisdiction 
to review, or enforce or shall review, or en- 
force and, except for the general review of 
the effectiveness of this section provided 
for in subsection (i), no officer or agency 
of the United States, other than the Con- 
sumer Product Safety Commission and the 
duly authorized committees of the Congress, 
shall have the authority to review, or en- 
force or shall review, or enforce, in any way 
the compliance of any cost and benefit as- 
sessment statement with this section, or, 
except where the Commission seeks to en- 
force in court its request for information, 
the compliance, by the commission with any 
other requirement of this section, including 
the manner or process by which such state- 
ment is prepared: Provided, That a Federal 
court may, upon the request of any in- 
terested person, review and enforce com- 
ne with the provisions of this subsec- 

on, 
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(k) The requirements of this section shall 
supersede the requirements of any exist- 
ing executive order imposing any economic, 
cost-benefit, inflationary, or other similar 
impact assessment requirement. No require- 
ment of this section shall alter or supersede 
any Commission statutory requirement, reg- 
ulation, or lawful practice which the com- 
mission determines to be inconsistent with 
any of the requirements of this section. 
Further, the commission shall not be re- 
quired to prepare and issue a cost and bene- 
fit assessment statement required by this 
section, if information which would be con- 
tained in such statement is encompassed 
within another statement required by law 
to be prepared in connection with the pro- 
mulgation of the applicable rule. 

(1) The provisions of this section shall 
become effective upon the effective date of 
implementing regulations submitted by the 
Commission under subsection (g) of this 
section. 


Mr. DOMENICI. Mr. President, I also 
neglected to include on the copy of the 
amendment that I sent to the desk the 
name of the Senator from Kansas (Mr. 
DoLE) as my cosponsor. I ask unanimous 
consent that his name be added as a co- 
sponsor at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I 
apologize to the distinguished floor 
leader for not bringing this amendment 
to his attention sooner. However, I be- 
lieve that a very brief discussion of the 
amendment, even though it is lengthy, 
will convince the distinguished Senator 
from Utah that it has a great deal of 
merit. 

First, let me say to the Senator from 
Utah that when we discussed the Con- 
sumer Protection Agency bill on the floor 
of the Senate, I believe the Senator will 
recall that in the committee, at the re- 
quest of the Senator from ‘Tennessee 
(Mr. Brock), an economic impact state- 
ment and cost-benefit analysis of the 
reguiations to be imposed by that agency 
had been unanimously adopted by the 
committee and was then unanimously 
agreed to on the floor of the Senate. 

This is, for all intents and purposes, an 
exactly similar economic impact or cost- 
and-benefit assessment statement re- 
quirement, to be imposed as a part of the 
Consumer Product Safety Act. 

When Senator Brock’s proposal came 
out to the floor as a part of the Con- 
sumer Protection Agency bill, I did at 
that time have a bit of concern about 
the studies that they would undertake 
in terms of their being analyzed for ob- 
jectivity by another agency, so I did have 
that one amended on the floor to add the 
GAO as an objective analyzer of the 
basic premises and facts that that 
agency built their cost and benefit as- 
sessment statements on. That also was 
unanimously accepted by the Senate, and 
it is exactly that kind of economic im- 
pact cost assessment that is in the 
amendment that I propose on behalf of 
myself and the Senator from Kansas 
(Mr. DoLE). 

I do understand that there is a slight 
difference in terms of where we are be- 
tween the Consumer Agency bill and 
this one, in that that was a new agency 
and it would have been a part of their 
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initial charge, and here we have an on- 
going agency as to which we are going 
to mandate economic cost-benefit analy- 
ses in the future as to any regulations 
that they would impose, so that every- 
one will know what the cost will be to 
the consumer and what the cost will be 
to the producer, much as we were going 
to require, as to serious acts of the Con- 
sumer Protection Agency, that that kind 
of economic and impact analysis be im- 
posed upon them. 

I might say at this point that I am 
pleased to have the distinguished Sena- 
tor from Kansas (Mr. DoLE) as a co- 
sponsor, because, as the Senator from 
Utah will probably remember, well be- 
fore we started to put this kind of eco- 
nomic impact analysis in specific legis- 
lation, he was the first Senator to offer 
an economic impact measure that said 
all of our regulatory bodies ought to con- 
duct some economic impact and cost- 
benefit analysis prior to the adoption of 
legislation. 

So now we are seeing this spirit of his 
general concern come into being in two 
instances, in the consumer protection 
agency bill, and then here today in this 
amendment to the Consumer Protection 
Safety Act. 

I hope the Senator from Utah under- 
stands that neither Senator Dore nor I 
intend that this be any kind of an im- 
pediment to the serious and construc- 
tive work of the Consumer Products 
Safety Act and that agency but rather 
that this is part of a growing concern 
on the part of Americans, on the part of 
Senators, and on the part of the Presi- 
dent, that we give equal consideration 
and, at least, let the public know what 
the economic impact and cost-benefit 
assessments are in another of the signifi- 
cant regulatory bodies that have so much 
to do with our daily lives. 

I would hope that the Senator from 
Utah would be willing to accept this 
amendment. I understand that maybe it 
will be a burden to impose it quickly on 
this agency, and on that score I am will- 
ing to discuss with the distinguished 
floor leader any reasonable approach to 
give them adequate time to face up, tool 
up, and build up their personnel, to carry 
it out. 

I yield to my friend from Kansas. 

Mr. DOLE. Mr. President, I believe all 
of us are familiar with the concept em- 
bodied in the amendment being offered 
by the distinguished Senator from New 
Mexico (Mr. Domenicr) and myself. 
Moreover, we are all aware of the in- 
creasing proliferation of new Federal 
rules by our regulatory agencies during 
recent years, and know that the impact 
on the consumer—regardless of any pos- 
sible merits of a proposed change—is go- 
ing to involve at least one thing: higher 
costs. 

I think, as an aside, the President of 
the United States and Members of the 
Congress have been focusing more and 
more attention on the cost of regulation. 
It has been estimated, as I recall from 
a recent article in the U.S. News & World 
Report, that Government regulation costs 
Americans some $100-odd billion per 
year. 
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The President himself has convened 
meetings of legislative leaders to talk 
about the impact of regulatory agen- 
cies, their decisions, and their rulemak- 
ing, and whether or not the benefits that 
flow from the decisions by the various 
agencies really benefit the public and 
consumers. 

The last demonstration of the Presi- 
dent’s concern was a meeting just the 
past few days with the chairmen of the 
regulatory agencies wherein he discussed 
a number of factors such as how to make 
the agencies more responsive, how to 
speed up the process of decisionmaking, 
and among other things, of course, the 
cost of the agencies. 

So I believe that the amendment be- 
ing offered by myself and the Senator 
from New Mexico addresses that very 
question. 

Those who have appeared as witnesses 
from time to time with reference to any 
regulatory agency matter have indicated 
that cost should be a concern. 

This concern about our higher costs 
and the need to better evaluate the bene- 
fits to be gained was the basic concept 
of my bill S. 4032 which I introduced on 
September 19, 1974. 

I reintroduced that legislation on the 
first day of the session this year which 
is before the Senate in the form of the 
bill, S. 15. Since initially I introduced 
this bill last year, there has been in- 
creasing recognition in the Congress of 
the need to weigh the relative costs and 
benefits of Federal actions. For example, 
the substance of my bill, S. 15, was 
adopted as an amendment to S. 409, a 
bill passed on May 6 by the Senate. That 
legislation is now pending action in the 
House of Representatives. 

As the Senator from New Mexico has 
pointed up, we are not seeking to dis- 
rupt the commission activities. This 
very same language, with some minor 
modification, was contained in the Con- 
sumer Protection bill that passed the 
Senate, to create an Agency for Con- 
sumer Advocacy. 

So, I am pleased to see that the Con- 
gress is continuing to give further con- 
sideration to this issue and hope that 
the Senate will take a further step today 
by adopting this amendment. I am hope- 
ful that other Senators will agree with 
me, that while we want performance 
from regulatory bodies, we must weigh 
the benefits with the high cost of Fed- 
eral regulations. 

For that reason, we would consider it 
highly desirable that, before the Con- 
sumer Product Safety Commission pro- 
mulgates any new guideline with respect 
to a particular good or service, it be re- 
quired to conduct a relative cost-bene- 
fit analysis. Our amendment would stip- 
ulate just that. 

In the future, then, we would have 
available advance information as to ex- 
actly what value will be desired from 
a proposed change. More specifically, we 
would have greater access to data which 
would enable us to draw our own con- 
clusions about whether or not the “good” 
to be accomplished by a CPSC mandate 
is justified by the cost. 

We have dealt with this principle as 
I have indicated, in the ACA bill. 
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Since it previously had the support of 
the majority on both the Commerce and 
Government Operations Committees, I 
would think it would have little objec- 
tion now. Of course, some may suggest 
that we need to articulate the nature and 
content of a cost-benefit analysis, de- 
fining in specific terms precisely what we 
would want it to reflect, but it is my view 
that that determination would be best 
left to the initiative of the Commission 
itself. 

In that way, we ourselves could be the 
judge and overseer of their “product,” 
and decide in our own minds whether any 
respective analysis they might prepare is 
adequate—and in keeping with our ex- 
Ppectations. 

In summary, Mr. President, it is time 
we take a firm stand in insisting that the 
consequences of expensive, bureaucratic 
regulation be evaluated prior to the im- 
plementation of any new standard, re- 
quirement, or variation. If the compara- 
tively new CPSC is going to perform a 
truly useful role in looking out for the 
best interests of the consumer—and the 
products he buys—it is imperative that 
the foreseeable benefits to health and 
safety from their recommendations be 
weighed against the probable cost factors 
involved. 

The only way to do that is to direct 
the prior assessment of both item-price 
and item-utility considerations for each 
regulatory change submitted. That is 
what is contemplated in the amendment. 
The amendment is rather lengthy but, 
in essence, it does what the Senator from 
New Mexico has suggested and what the 
Senator from Kansas just stated. I would 
hope that it would be accepted by the 
distinguished Senator from Utah. 

Mr, DOMENICL. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield to the Senator from 
New Mexico. 

Mr. DOMENICI, I express one point, 
after commending the distinguished Sen- 
ator from Kansas for his early initiative 
in this regard and for following through 
on it: this in no way, even after such 
analyses were made, impinges upon the 
desire or the conclusion by the regula- 
tory body. All it does is compel them in 
the normal course of business to do one 
added thing that they might not be do- 
ing now, and that is to adequately ana- 
lyze and file their analysis of the eco- 
nomic impact of the proposed regulation. 

So, for those who would be concerned 
that it might in any way be changing the 
substantive authority, there is no stand- 
ard here, there is nothing proposed to say 
if the cost beneficiary shows this you 
cannot do it. It is just another in a series 
of putting these agencies on notice that 
cost benefits and economic impacts are 
vital for them to consider and then to 
give that information to whoever is in- 
terested in it by filing it appropriately. 
That interest might be ours, it might be 
the public’s, it might be a consumer 
group, and it might be those who manu- 
facture the product or the beneficiaries of 
the new safety imposed regulation. 

So I, too, would hope that the Senator 
from Utah, in the spirit of moving these 
regulatory agencies toward being more 
concerned about economic impact, would 
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accept the amendment that the Senator 
from Kansas and I proposed. 

Mr, DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. DOMENICI. I am delighted to 
yield. 

Mr. DOLE. There may be some con- 
cern because we are dealing with health 
and safety factors. How do we quantify 
or make a cost-benefit study of anything 
involving health or safety? I would say 
that this concern is very clearly taken 
care of in the amendment. The word 
“benefit” is defined; the word “cost” is 
defined; and the definition of the word 
“benefit” would include, and I quote, 

The terms shall Include such nonquanti- 
fiable benefits as the Commission identifies 
and describes. 


ane same is true of the definition of 
cost. 

So we are not trying to tie the hands of 
the Commission. We are not trying to 
impair their efforts to make certain that 
the products are safe and otherwise good 
for the consumer. But we are suggesting 
that we must now take the initiative—or 
should take the initiative—to make a 
start in trying to at least analyze the 
one of what any regulatory agency may 

o. 

Mr. MOSS. Mr. President, this is a 
rather lengthy amendment, and I have 
not had time to study it, although I have 
looked at it and have seen thatit is either 
identical to or similar to the amendment 
offered to the consumer advocacy bill. It 
does add a considerable amount of lan- 
guage. 

I should like to point out two or three 
things. First, the act presently provides 
for consideration of the impact of regu- 
lations on business and on competition. 
The statute, Public Law 92-573, in para- 
graph 9(c) (1) reads: 

(c)(1) Prior to promulgating a consumer 
product safety rule, the Commission shall 
consider, and shall make appropriate find- 
ings for inclusion in such rule with respect 
to— 

(A) the degree and nature of the risk of 
injury the rule is designed to eliminate or 
reduce; 

(B) the approximate number of consumer 
products, or types or classes thereof, subject 
to such rule; 

(C) the need of the public for the con- 
sumer products subject to such rule, and 
the probable effect of such rule upon the 
utility, cost, or availability of such products 
to meet such need; and 

(D) any means of achieving the objective 
of the order while minimizing adverse effects 
on competition or disruption or dislocation 
of manufacturing and other commercial 
practices consistent with the public health 
and safety. 


So the Commission already is man- 
dated to make findings and to include 
those findings in its rulemaking as to 
what the impact will be on business and 
manufacturing. 

As the Senator from New Mexico and 
the Senator from Kansas pointed out, it 
is difficult to define a cost-benefit impact 
when we are dealing with matters of 
health and safety. This impact state- 
ment may distort the efforts to regulate 
consumer safety. What economic impact 
are we to add for something that is, say, 
a grave irritant to the skin, or which 
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gives a person a feeling of illness? What 
is the cost-benefit ratio there? 

The other problem I have is with re- 
spect to submitting this matter on the 
floor of the Senate. It is a rather com- 
plicated matter, and we have not had 
time to consider it fully. Besides, the 
Senate Commerce Committee and Gov- 
ernment Operations Committee are re- 
viewing the functioning of the regulatory 
agencies, and this could very well be one 
of the matters that we would want to 
review and perhaps make a general re- 
quirement of all agencies to have some 
kind of economic impact finding and 
statement. 

The only amendment I know of that 
is anything like this is the amendment 
that was put in the Consumer Advocacy 
Act. I read in the press this morning that 
the President is going to veto that meas- 
ure if it gets to him, so perhaps that 
never will become law. 

No other agency has such a require- 
ment for its rulemaking. Because nobody 
else has it does not mean we should not 
have it at some time. But I am just con- 
cerned about having it brought in here, 
with a very sparse attendance in the 
Chamber, to be put into this act, when 
it has the drawbacks I have tried to point 
out. 

So I am reluctant to accept the amend- 
ment, for the reasons stated. If, by 
chance, if it is accepted, I will not want 
to have it effective until there has been 
a reasonable time for the agency to ad- 
just to this system, such as perhaps 2 
years from now, to give them time to 
work out a procedure. It calls for a great 
deal of complicated findings; and at a 
time when we are trying to get away 
from paperwork and the proliferation of 
duties, it seems to be going in the oppo- 
site direction. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a question? 

Mr. MOSS. I yield. 

Mr. DOMENICTI. I perceive one prob- 
lem with the proposed legislation. As 
we indicated, we basically have taken 
what was put in a new bill, the so-called 
consumer protection bill, and I do think 
the Senator raises one good point—that 
is, the very last section, as to when this 
bill will become effective. I am more than 
willing to modify it so as to make it effec- 
tive 1 year after the effective passage 
date of the bill. That would indeed give 
the agency ample time to analyze what 
is required to fulfill it and to gear up 
their personnel and their various ap- 
proaches to the consideration of matters. 

In fact; because that is a rather serious 
matter, I ask that my amendment be 
modified in section (1), on the last page, 
so that it would read: 

The provisions of this section shall become 
effective one year after the implementation 
date. 


I request that such modification be 
made at this time. 

The PRESIDING OFFICER (Mr. 
GLENN). The amendment is so modified. 

Will the Senator please send the modi- 
fication to the desk? 

The modified section is as follows: 


(1) The provisions of this section shall 
become effective one year after the effective 
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date of implementing regulations submitted 
by the Commission under subsection (g) of 
this section. 


Mr. MOSS. Mr. President, despite the 
misgiving I have expressed and the 
complications that I think this matter 
raises, I am willing to accept the amend- 
ment. 

I say to my colleagues that this matter 
will be in conference, and I am sure there 
will be a very difficult and long-drawn- 
out discussion of this matter. Having ac- 
cepted it, I will of course defend it and 
do my best. But it is likely to come under 
considerable fire in conference. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. MOSS. I yield. 

Mr. DOLE. I recognize the fact that it 
did appear, more or less, at the last 
moment, and it is a rather lengthy 
amendment. In fact, the Senator from 
Kansas did not have it much prior to the 
time the Senator from Utah received it. 
However, it was in the consumer bill, and 
I do believe that there will be great con- 
troversy in the conference. Based on the 
statement of the Senator from Utah that 
he will defend it and try to revise it or 
modify it or leave it as is, it is certainly 
agreeable to the Senator from Kansas. 

Mr. DOMENICI. It is agreeable to the 
Senator from New Mexico. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. MOSS. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified. 

The amendment, as modified, was 
agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

Mr. MOSS. Mr. President, will the 
Chair withhold that for just a moment? 
There was some question about whether 
Senator Kennedy was going to come to 
the Chamber. I have not seen him today. 

I suggest the absence of a quorum, for 
the purpose of determining whether 
Senator Kennepy is on his way. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GLENN). Without objection, it is so 
ordered. 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that on final passage of 
this bill, the yeas and nays be ordered. 

The PRESIDING OFFICER. Is the 
Senator requesting the yeas and nays? 

Mr. MOSS. Yes, at this time. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MOSS. Mr. President, we have a 
report that the Senator from Massachu- 
setts is on his way. I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

On page 6, line 7, immediately after “(b)” 
insert “(1)”. 

On page 6, between lines 10 and 11, insert 
the following new paragraph: 

“(2) The amendment made by this sub- 
section shall take effect on the date on which 
regulations promulgated by the Environ- 
mental Protection Agency with respect to 
the Federal Insecticide, Fungicide, and 
Rodenticide Act initially take effect.” 


Mr. KENNEDY. Mr. President, are we 
under a time agreement? 

The PRESIDING OFFICER. Yes, with 
15 minutes to a side. 

Mr. KENNEDY. I yield myself the 
time I need. 

Mr. President, this is a very simple 
amendment. It retains jurisdiction 
within the Consumer Product Safety 
Commission until such time as EPA ac- 
tually issues regulations on these three 
particular items. If this amendment 
were not to be accepted and this legis- 
lation becomes law, jurisdiction would be 
taken away from the Consumer Product 
Safety Commission and that would re- 
sult in a situation where you would 
have a lag in time between the enact- 
ment of S. 644 and the time when the 
EPA actually issues regulations regard- 
ing household pesticides. 

This amendment is an attempt to 
avoid that lag in time. It does not, ob- 
viously, affect the transfer of authority 
from the CPSC to the EPA. The quicker 
EPA actually issues the regulations the 
quicker the jurisdiction within the Con- 
sumer Product Safety Commission will 
disappear. 

It is clear to me that the purpose is to 
avoid any lag in time which might oth- 
erwise occur and, therefore, I hope the 
amendment will be accepted. 

I have had a chance to explain this 
briefly to the manager of the bill, and 
I hope it will be accepted. 

Mr. MOSS. Mr. President, I have ex- 
amined the amendment and I believe it 
is a good amendment. There might be a 
hiatus where there was no control be- 
tween the time of the passage of this 
bill and the time when EPA would act 
and, therefore, I am happy to accept it 
on behalf of the managers of the bill. 
I think it improves the bill, and I com- 
mend the Senator from Massachusetts 
for his diligence in detecting this little 
gap and plugging it. 

Mr. CURTIS. Mr. President, the Sena- 
tor from Alaska (Mr. STEVENS) 

Mr. MOSS. I yield to the Senator from 
Alaska. 

Mr. CURTIS. The Senator from Alaska 
(Mr. Stevens) wanted to be here on this 
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amendment. It might result in a differ- 
ence as to the acceptance of this amend- 
ment. 

I suggest the absence of a quorum 
unless the Senator wishes to use the time. 

Mr. MOSS. Well, Mr. President, the 
Senator from Alaska (Mr. STEVENS), who 
has been most active on this bill and 
has been managing it from the minority 
side of the committee, was anxious to 
be notified if any other amendments 
came up after the Domenici amendment. 
I had understood he was not concerned 
about the pesticide matter, but he is 
coming in now so I will permit him to 
speak for himself as to whether he wants 
to have any further definition of the 
amendment. 

Mr. STEVENS. Mr. President, as I un- 
derstand the amendment, it would pre- 
serve the jurisdiction as it exists now 
until the date on which the regulations 
are promulgated; is that correct? 

Mr. MOSS. That is my understanding 
of it, and that is the way it was explained 
by the author. It simply fills a gap that 
might exist after this bill is passed and 
before action is taken by EPA. 

Mr. STEVENS. Has the Senator from 
Nebraska examined this in terms of—— 

Mr. CURTIS. No. 

Mr. STEVENS. May I inquire as to 
the scope of this? As I understand it, this 
deals with the Insecticide, Fungicide, 
and Rodenticide Act. Are there regula- 
tions that are currently being promul- 
gated? May I ask? 

Mr. KENNEDY. I have no knowledge 
since they do not have the jurisdiction 
at the present time. As soon as EPA 
issues the regulations then this provi- 
sion obviously becomes nonoperative, and 
the jurisdiction transfers under the des- 
ignation of the act. It is just to avoid a 
situation where you have current regula- 
tions and the passage of the law will 
vitiate the current regulations. There is 
no requirement under the legislation—it 
could be issued at any time, and you 
could have a wide distribution of it with- 
out any control, and it is to the attempt 
to avoid that that this amendment is 
directed. 

If EPA acts expeditiously and is able 
to promulgate regulations now before 
the President signs the legislation, they 
become operational, and there is no lag 
in time. It is purely to avoid the real pos- 
sibility that there will be a period of time 
where, on these important substances, 
there was neither jurisdiction within the 
Consumer Product Safety Commission 
and EPA had not exercised jurisdiction 
under the right to promulgate regula- 
tions. 

Mr. CURTIS. Mr. President, will the 
Senator from Alaska yield? 

Mr. STEVENS. Yes; I yield. 

Mr. CURTIS. Can the Senator tell me 
what substances are involved here? Are 
they agricultural chemicals that are 
used in the protection against—— 

Mr. KENNEDY. The Senator is cor- 
rect, insecticides, fungicides, and pes- 
ticides. 

Mr, STEVENS. As I understand the 
law, the existing regulations are in ef- 
fect and the Senator from Massachu- 
setts wants to preserve those, until the 
transition takes place; is that correct? 


CONGRESSIONAL RECORD — SENATE 


Mr. MOSS. Mr. President, if the Sena- 
tor will yield, the Consumer Product 
Safety Act deals in household substances 
“in and around the household.” It would 
not deal, when enacted, with agricultural 
pesticides, and things of that sort, unless 
they are kept “in and around the house- 
hold.” 

Mr. STEVENS. So we are just talking 
about the pesticides portion on page 6; 
it is just a portion of the jurisdiction 
that is being affected? 

Mr. MOSS. Precisely. 

Mr. STEVENS. I do not have any ob- 
jection, It is to prevent a hiatus in ad- 
ministration during the transition period, 
and if it is interpreted that way, only 
pesticides for consumer purposes are 
affected. I take it we are not talking 
about the agricultural portion of the 
Pesticides Control Act? 

Mr. MOSS. That is correct. 

Mr. CURTIS. Mr. President, will the 
Senator yield? I wonder if we might have 
a statement from the two managers of 
the bill to the effect that this does not 
enlarge the scope and jurisdiction of this 
agency over agricultural pesticides and 
similar substances mentioned therein. 
The Committee on Agriculture and For- 
estry in times past has held weeks of 
hearings on these matters and has pro- 
ceeded to act several times. 

Mr. MOSS. I am glad to assure the 
Senator from Nebraska on that. In the 
bill itself it states: 

The term “consumer product” means any 
article, or component part thereof, produced 
or distributed (i) for sale to a consumer 
for use in or around a permanent or tem- 
porary household or residence, a school, in 
recreation, or otherwise, or (H) for the per- 
sonal use, consumption or enjoyment of a 
consumer in or around a permanent or tem- 
porary household or residence, a school, in 
recreation, or otherwise ... 


But it does not include—and then it 
goes on to exclude things which include 
general agricultural use of pesticides and 
chemicals. 

Mr. CURTIS. And the acceptance of 
this amendment—— 

Mr. MOSS. Does not enlarge the juris- 
diction. 

Mr. CURTIS (continuing). Does not 
enlarge the jurisdiction of this agency 
over agricultural chemicals. 

Mr. MOSS. That is true. It does not 
enlarge it. It simply preserves what there 
is until such time as there is a ruling 
by EPA. 

Mr. CURTIS. I thank the Senator. 

Mr. STEVENS. It is my understand- 
ing—and I concur in what the Senator 
said—we are deleting the words “eco- 
nomic poisons” and inserting in lieu 
thereof the word “pesticides” but that it 
does not involve the agricultural area. 

Does the Senator from Massachusetts 
agree with our explanation and that of 
the Senator from Nebraska? 

Mr. KENNEDY. I agree with it com- 
pletely. 

Mr. STEVENS. I thank the Senator 
very much. 

Mr. MOSS. I yield back my time. 

Mr. KENNEDY. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Massachusetts. 
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The amendment was agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. KENNEDY. Mr. President, I have 
an amendment. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

On Page 6, line 11, strike out “(1)”. 

On Page 6, starting with line 15, strike 
out through line 24 on Page 7. 


Mr. KENNEDY. Mr. President, this 
amendment cites certain language in 
S. 644 which would prohibit the CPSC— 
Consumer Product Safety Commission— 
from exercising any jurisdiction in the 
area of ammunition and firearms—— 

Mr. STEVENS. Will the Senator yield 
to me? 

Mr, MOSS. It has been stricken, I 
think. 

The PRESIDING OFFICER. The 
Chair might say that the provisions of 
the Senator’s proposal here have already 
been accomplished in the bill, I believe. 

Mr. STEVENS. Not entirely, Mr. Presi- 
dent. The McClure amendment has been 
adopted and, in effect, if deleted the por- 
tion the Senator wishes to delete. By my 
amendment, we have reinserted the pro- 
visions of lines 1 to 5, page 7, and by the 
McClure amendment we have restored 
the original intent of the Consumer 
Product Safety Act, that this act does 
not apply to the area of firearms and 
is intended to be a firearms control act. 

Mr, KENNEDY. Mr. President, I would 
like to ask— 

The PRESIDING OFFICER. The lines 
which the Senator's amendment strikes 
have already been stricken. 

Mr. KENNEDY. Have the lines 18 to 
26, on page 6 been stricken? 

Mr. MOSS. Yes, that has been stricken. 

Mr, STEVENS. There has been sub- 
stitution for them in terms of the Mc- 
Clure amendment. 

Mr. KENNEDY. Well, could the Sena- 
tor give me enlightment? 

During the course of the morning, I 
was over on the Voting Rights Act in 
the Judiciary Committee. I was unaware 
of this. What is the effect of the amend- 
ment by the Senator from Idaho? 

Mr. MOSS. Mr. President, I will try 
to respond. 

Mr. KENNEDY. Mr. President, how 
much time does the Senator have? I am 
just interested in time on the bill for 
the explanation? 

I am not interested in delaying but 
I would like to get an explanation. 

The PRESIDING OFFICER. Time re- 
maining on the bill is 1 hour and 7 min- 
utes. 

Mr. MOSS. I have time, and I am glad 
to take the time on the bill. 

Mr. KENNEDY. Fine. 

Mr. MOSS. The McClure amend- 
ment—— 

Mr. McCLURE. Mr. President, will 
the Senator yield to me? 

Mr. MOSS. I am glad to yield to the 
author himself. 

Mr. McCLURE. Might it not be helpful 
to make reference to the amendment, No. 
679, which should be on the Senator’s 
desk, which did strike that language and 
inserted other language which accom- 
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plishes the same end as the printed text, 
but in different form, therefore, the lan- 
guage which the Senator would seek to 
strike has already been amended. 

Mr. President, I might, in order to 
seek clarification of the parliamentary 
situation that we face right now, pose 
a parliamentary inquiry to the Chair. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLURE. Mr. President, the 
amendment offered by the Senator from 
Utah and myself haying been adopted, 
is it in order now to have any further 
amendment to that same language? 

The PRESIDING OFFICER. No fur- 

her amendment is in order. 

Mr. McCLURE. I thank the Chair. 

Mr. KENNEDY. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. KENNEDY, Would an amendment 
be in order to strike the language which 
has been inserted? 

The PRESIDING OFFICER. No, such 
an amendment would not be in order. 

Mr. KENNEDY. Well, I suggest the 
absence of a quorum on my time. 

The PRESIDING OFFICER. On whose 
time? 

Mr. KENNEDY. On my time. 

The PRESIDING OFFICER. The Sen- 
ator has no time. 

Does the Senator from Utah yield 
time? 

Mr. STEVENS. Well, the amendment is 
pending, Mr. President. 

The PRESIDING OFFICER. The 
amendment is not in order. 

Mr. MOSS. I will yield time on my 
time for the absence of a quorum. 

Mr. STEVENS. We will share the time, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

It is on shared time. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MOSS. Mr. President, Y ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, itis so ordered. 

Mr. MOSS. Mr. President, I am happy 
to yield so the Senator from Maine may 
present his budget statement. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. MUSKIE. I thank my good friend 
and floor manager of the bill (Mr. Moss), 
who is also, of course, a member of the 
Budget Committee. 

The Budget Committee included $46 
million in the health function of the 
budget resolution for appropriations au- 
thorized by this bill. That was the figure 
the Commerce Committee estimated this 
bill would ‘authorize when it made its 
report to the Budget Committee on 
March 15. However, the authorization in 
the bill as reported is $51 million, $5 mil- 
lion over the amount contemplated in 
the budget resolution. 

To go beyond that point to a more 
complete analysis, the budget resolu- 
tion targets for the health function are 
$33.1 billion in budget authority and 
$30.7 billion in outlays. These target 
levels include $2.1 billion in budget au- 
thority and $2 billion in outlays in ad- 
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dition to the President's budget, which 
we used as a base for an estimate of the 
cost of current services. A portion of 
these additional funds was meant to pro- 
vide for the probably rejection by Con- 
gress of the President’s ill-advised pro- 
posed changes te medicare and medi- 
caid. The rest, including about $600 mil- 
lion in outlays for fiscal year 1976, was 
for important new health initiatives. 

With the passage of the conference re- 
port on S. 66, the Nurse Training Act of 
1975, we committed about half of this 
$600 million in outlay funds ayailable in 
the health function. Therefore; $300 mil- 
Hon is left for ether congressional initia- 
tives in the health area. While the $5 mil- 
Hon additional dollars in authorizing au- 
thority for the Consumer Product Safety 
Commission exceeds the amount contem- 
plated in the budget resolution for this 
bill, the amount authorized is well within 
the remaining limits of the health func- 
tion; namely, the $300 million I referred 
to. In the case of this bill, ike so many 
others, however, we-must recognize that 
appropriation of the full $51 million it 
authorizes for this year would leave 
somewhat less for other health-related 
programs. A balance will need to be 
struck in the appropriations process if 
the budget resolution is not to be 
exceeded. 

So I flag that $300 million te the fact 
that the additional $5 million for this 
program cuts into that which was made 
available by the Budget Committee. 

It is my own opinion, Mr. President, 
that these funds will be used to the best 
interest of the consumer who is faced 
with health hazards which he should be 
made aware of and from which he should 
be protected. I commend the distin- 
guished Senator from Utah for his lead- 
ership in this field, in the handling of this 
bill, and his contribution to the Budget 
Committee. 

Mr. MOSS. I thank the Senator from 
Maine. He continues to do a very out- 
standing job in the chairmanship of the 
Budget Committee. 

This is a new practice for us around 
here and a very salutary one. On every 
bill that comes up he comes in with his 
statement as to what impact that has 
on our resolution, what we might have 
to face up to when we get our second 
concurrent resolution at the end of the 
year. 

Mr. President, I do not know whether 
the Senator from Massachusetts has 
made a decision yet or not. 

The PRESIDING OFFICER. Are there 
other amendments? 

Mr. KENNEDY. Would the Senator in- 
dulge us about 2 or 3 more minutes? 

Mr. MOSS. I will suggest the absence 
of a quorum and I ask that the time be 
charged to the minority side. 

Mr. STEVENS. The time can be 
charged to us. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. KENNEDY. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 21, after line 25, add the follow- 
ing new section: 

“Section 11. Section 3(a)} of the Consumer 
Product Safety Act (15 U.S.C. 2052(a)) is 
amended by deleting subparagraph (E) of 
paragraph (1) of such section, and substi- 
tuting in lieu thereof the following sub- 
paragraph: 

“(E) any article which, tf sold by the 
manufacturer, producer, or importer, would 
be subject to the tax imposed by section 4181 
of the Internal Revenue Code of 1954 (deter- 
mined without regard to any exemptions 
from such tax provided by section 4182 oar 
4221, or any other provision of such Code), 
or any component of any such article, ex- 
cept any such article presenting an unrea- 
sonable risk of injury to the user of such 
article,”. 


Mr. KENNEDY. Mr. President, as I 
understand, this amendment is in order 
at this time. 

The PRESIDING OFFICER. The 
amendment is in order. 

Mr. KENNEDY. The effect of this 
amendment, Mr. President, with the 
changing of the definitions under sub- 
paragraph (E), would be to permit the 
application of consumer product safety 
standards in the specific area of labeling 
ammunition; with respect to defective 
nition that can cause an unreasonable 
risk of injury to the user of the ammu- 
nition, and to add such a provision to the 
act with respect to the promulgation of 
regulations. 

The amendment is restricted to only 
these particular areas: labeling ammm- 
nition, regulations with reference to de- 
fective ammunition, and where they 
make a determination that the use of 
either the ammunition or the weapon 
can cause unreasonable injury to the 
users themselves. 

The amendment is limited to those 
areas. 

Mr. STEVENS. Mr. President, will the 
Senator yield to me briefly? 

Mr. KENNEDY. I yield. 

Mr. STEVENS. Mr. President, I ap- 
preciate the time limitation the Sen- 
ator is working under. I ask the Chair 
if we might have that amendment 
typed up, so we could all examine it. It 
will be very difficult for us to read and 
understand unless we can have it pre- 
sented before us in typewritten form. 
Could the staff be requested to do that? 

Mr. KENNEDY. I will be glad to.sug- 
gest the absence of a quorum while the 
staff does it. 

Mr. STEVENS. No, I do not want to 
do that. 

The PRESIDING OFFICER. Will the 
Senator from Alaska accept a reproduc- 
tion of the existing handwritten amend- 
ment? 

Mr. STEVENS. Yes, just something so 
that we can understand it. We are run- 
ning out of time. 

Mr. KENNEDY, Yes. The amendment, 
in effect, restores two provisions of the 
legislation as it came out of the com- 
mittee, which permitted the application 
of consumer product safety standards in 
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the limited area of defective ammunti- 
tion, and also in the labeling of ammuni- 
tion. That was in the legislation as re- 
ported to the Senate, but that has been 
stricken. 

I find it difficult to understand why 
even those who are most enthusiastic 
gun loyers would feel that we ought to 
take away from ammunition labeling 
provisions that would say “Keep Out of 
the Hands of Children” or “Do Not Store 
in a Warm Place,” or any regulations 
covering defective ammunition, the 
amendment is designed to affect only the 
protection of users of ammunition and 
firearms which can cause irreparable in- 
jury to innocent victims, and it permits 
any kind of regulation only when the 
Consumer Product Safety Commission 
is convinced that the use of either the 
ammunition or the weapon can result 
in unreasonable risk of injury to the user. 

That seems to me to provide a stand- 
ard and a test which the majority of 
the Members of this body ought to be 
able to agree to. It is difficult for me to 
understand why we should eliminate 
the power of the Consumer Product 
Safety Commission to deal in these ex- 
tremel: limited areas. 

It is the purpose of the amendment 
to restore that power, and it seems to 
me to be a bare minimum requirement. 

We can review the history about what 
was to be included and what was ex- 
eluded by reading the various court de- 
cisions. But, nonetheless, the amend- 
ment which I have offered here would 
be limited to these particular areas, and 
it is my understanding and belief after 
consulting with counsel that that is the 
thrust of this amendment. 

I withhold the remainder of my time. 

Mr. MOSS. Mr. President, the amend- 
ment of the Senator from Massachu- 
setts, as I understand it, attempts to re- 
insert in another place in the bill the 
very subject that we dealt with earlier 
on the amendment of the Senator from 
Idaho, and many others of us who joined 
with him. That is dealing with ammuni- 
tion by the Consumer Product Safety 
Commission. 

The history of this is a rather peculiar 
story. When the Consumer Product 
Safety Commission was established by 
legislation, we specifically wrote into 
that legislation that it should not have 
jurisdiction over firearms or firearm am- 
munition, and the Consumer Product 
Safety Commission operated under that. 
But by transferring jurisdiction of the 
Hazardous Substances Act to the Con- 
sumer Product Safety Commission for 
it to administer, a court case was then 
brought and the judge construed am- 
munition as a hazardous substance and 
said, therefore, the Consumer Product 
Safety Commission now does have juris- 
diction over ammunition. This was de- 
spite the fact that when it was created, 
we specifically provided that it would 
not have such jurisdiction. 

This caused a lot of confusion and 
problems. We did have a very spirited 
discussion in the committee on this. As 
the Senator from Massachusetts cor- 
rectly stated, we finally stripped out all 
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the jurisdiction except very narrowly in 
labeling ammunition and defective am- 
munition. 

Thereafter, when the report was made 
and when the bill was printed, there 
were still concerns by many that we are 
now putting the Consumer Product 
Safety Commission into the jurisdiction 
of dealing with ammunition, and many 
felt that this was not a proper area for 
it. Those who are in the field objected 
to it. So, finally, an amendment was 
drafted and was passed overwhelmingly 
here—I think passed without any op- 
position in the Chamber—taking that 
entire jurisdiction out, again including 
labeling and defective ammunition. 

So, if now we should adopt the amend- 
ment of the Senator from Massachu- 
setts, we would have to turn right around 
and do the opposite to what we did ear- 
lier in the day. 

The arguments, of course, presented by 
the Senator may have some validity. Of 
course, I do not suppose there is any 
manufacturer of ammunition who does 
not label his ammunition on the pack- 
age, and he labels it not only as to con- 
tents, but he puts cautionary admoni- 
tions on there. The reasons for that is 
that he is selling an ultrahazardous prod- 
uct in that it does have explosive pow- 
er, if it is misused some way. He has a 
high degree of liability, almost total lia- 
bility for what happens if that ammuni- 
tion should explode and cause injury. 

So he is under all kinds of compul- 
sion by reason of his liability to proper- 
ly label. 

Second, he is just as concerned about 
maintaining product quality standard on 
his ammunition, because again if am- 
munition that he sold and which sat on 
the shelf of your house exploded, because 
it was warm there, or for some other rea- 
son, he has a very high degree of lia- 
bility and probably would have to re- 
spond if any kind of action like that oc- 
curred. 

So he is very concerned about product 
quality and quality standards, and he no 
doubt follows them very closely. 

Consequently, it is not believed that 
this does present an area of the kind 
that we have been trying to reach 
through the Consumer Product Safety 
Commission. 

This is not a product that normally 
would get into the hands of unthinking 
people. It is already labeled as danger- 
ous, it is already labeled to keep it away 
from children, and it is already labeled 
not to store in a warm place. 

It just adds one more burden in here 
that is not really of any great purpose. 
I think that is the reason that the Sen- 
ate took the whole matter out and said 
we meant what we said in the first 
place: We do not want the Consumer 
Product Safety Commission dealing with 
ammunition. 

Of course, that does not mean that we 
should not be concerned whenever there 
is injury that might follow. But if we get 
this spread so wide and with jurisdic- 
tion in so many corners, then we become 
ineffective. 

Therefore, I must reject the proposed 
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amendment. I do not feel that it would 
be within the will of the Senate to rein- 
troduce this provision into the bill. 

Mr. STEVENS. Mr. President, I yield 
myself such time as I may need from the 
remaining time on the bill. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. STEVENS. Yes. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that Mr. James 
Streeter and Mr. James Norell of my 
staff be accorded the privileges of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, having 
examined the original section (e), I 
find that this would add to the original 
section (e) of the Consumer Products 
Safety Act the words “except any such 
article presenting an unreasonable risk 
of injury to the user of such article.” 

Is that my understanding? I believe 
the only change which the Senator from 
Massachusetts made, was to add those 
ee Am I correct in that understand- 
ng? 

Mr. KENNEDY. Would the Senator 
be kind enough to repeat the question? 

Mr. STEVENS. It is my understanding 
that the Senator from Massachusetts has 
added to the original text of the Con- 
sumer Products Safety Act in subsection 
fe) of 2052(a) the clause which reads 
“except any such article presenting an 
unreasonable risk of injury to the user 
of such article.” That is the only modi- 
fication the Senator from Massachusetts 
seeks to make. 

Mr. KENNEDY. That is true in terms 
of the amendment that I put on the desk. 
I want to add “as a result-of a defect or 
malfunction of such article.” I would 
amend my amendment to conform with 
that language. 

I sent the language to the desk. 

The PRESIDING OFFICER (Mr. 
WEICKER). Will the Senator send the 
modification to the desk? 

Mr. KENNEDY, As I mentioned, it 
should read: “as a result of defect or mal- 
function of such article.” 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Who yields time? 

Mr. STEVENS. I am still yielding time. 

Mr. President, I am compelled to op- 
pose the amendment. 

I would urge that the Senate reject this 
amendment. 

We in effect have rejected the same 
concept by previously voting to enact the 
terms of the amendment offered by the 
Senator from Utah and the Senator from 
Idaho. I know of no portion of the con- 
suming public that is using firearms or 
firearms ammunition that seeks the pro- 
tection of the Consumer Product Safety 
Commission. I find, in view of the history 
of the interpretation of the act that has 
already been recited by the Senator from 
Utah, that the courts, if they possibly 
can, are going to read into the jurisdic- 
tion of this commission much more juris- 
diction than Congress ever intended 
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to sive it, particularly with regard to the 
areas of the exception. 

In terms of the defect or the mal- 
function of the article involved, we are 
talking about defect in ammunition or 
firearms, and I have asked for my file 
to be brought over here so I could ex- 
amine it, but my memory of the re- 
rearch we have done with regard to de- 
fective ammunition or defective firearms 
is that there is no substantial area of 
evidence showing that there has been 
a distribution of defective ammunition 
or there has been a distribution of de- 
fective firearms or the malfunctioning 
of them, to the extent of creating a risk 
to the user of the firearm. Admittedly, 
there are people who want to limit fire- 
arms because of ‘their dangerous use or 
because they are used in illegal acts. 
Many of us believe that the way to con- 
trol the illegal use of firearms is ‘to im- 
pose harsher penalties on those who use 
them illegally and make them very dim- 
cult, if not impossible to obtain, by any- 
one who has demonstrated a course of 
conduct of violence in the past. 

The impact of what the Senator from 
Massachusetts would do, in my opinion, 
would be to give an open door to any 
court to use the defective or malfunc~- 
tioning concept to bring about an entire 
control of the distribution of the am- 
munition and firearms and even the 
black powder for’ the muskets that are 
going to be used in the Bicentennial, 
as I mentioned earlier. There are people 
who just do not want to see those prod- 
ucts distributed. 

I think that this would raise indirectly 
a subject I understand is going to be 
raised here this fall, and that is the 
question of the Saturday night specials 
and control of firearms by direct legisla- 
tion. 

I am compelled to oppose the legisla- 
tion before us, because I do not think 
there has been any demonstrated need 
for the Consumer Product Safety Com- 
mission to protect the users of ammuni- 
tion or the users of firearms from defec- 
tive or malfunctioning components. 

Task the Senator from Idaho whether 
he desires any time or whether any other 
Member desires any time. 

Mr. KENNEDY. Mr. President, I yield 
myself 2 or 3 minutes. 

The PRESIDING OFFICER (Mr. 
WEICKER). The Senator from Massachu- 
setts is recognized. 

Mr. KENNEDY. Mr. President, I have 
listened to the arguments of my good 
friends, the Senators from Utah, Alaska, 
and Idaho, to the effect that we do not 
really need this kind of statutory lan- 
guage because there already exists the 
opportunity for those who are going to 
suffer under some kind of defect of am- 
munition to take their case to court and 
go ahead and try that case under the tort 
law. It is true that they would be able to 
do it as individuals, but there would be 
no basic protection for the American 
people as a consumer class. 

Under the consumer product safety 
measure, we require labeling for furni- 
ture polishes, and for hair sprays. We 
provide labeling for those products under 
the hazardous substances. Yet, there are 
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those arguing on the floor of the Senate 
who will not label ammunition that may 
be defective and that may blow up in the 
face of the hunter. 

I know the power of the gun lobby, and 
I have seen it perhaps as well as or 
stronger than anyone else in the Senate. 
But this is a very limited amendment— 
it deals strictly with the question of 
labeling, which, under the hazardous 
substances act as I mentioned, covers a 
seore of different items in the household. 
It applies to defective ammunition. It is 
concerned with the possibility of irrepar- 
able injury to the individual, either on 
the’ basis of the ammunition or the 
weapon. 

How can anyone, in good conscience, 
argue against this amendment and say 
that those who are for this amendment 
are against the hunter or the outdoor 
sportsman? It can be said that those who 
may be injured will be able to go through 
the other procedures of Jaw, in tort Ha- 
bility; but what we are talking about 
here now is establishing the broad kinds 
of standards for protection of scores of 
American consumers and protection in 
terms of households. 

Without the provisions of the measure 
I am offering there will be no require- 
ment other than that the individual, on 
a case-by-case method, carries a com- 
plaint to court against manufacturers. 
If this amendment is not accepted, 
there will be no requirement that manu- 
facturers label ammunition in any of 
the ways that the Senator from Utah has 
stated. I am sure that the good ones will 
go ahead and do it. The responsible ones 
will, also. 

Certainly, this amendment will provide 
no additional burden to the legitimate, 
responsible producers of ammunition, 
and it will require the shoddy ones to 
live up to some minimum standards that 
are going to protect the consumer. 

Mr. STEVENS. Does the Senator have 
any one case of defective ammunition 
that he can cite which has caused an 
injury to the user, or can he cite a case 
of a defective firearm that would re- 
quire the Consumer Products Agency to 
mandate labeling and other regulations 
across the whole spectrum of firearms 
and ammunition for hunting, or sporting 
purposes, including black powder? Can 
the Senator tell me one instance in which 
there has been a demonstrated need to 
put this Agency into the business of reg- 
ulating guns and ammunition and pow- 
der? Thatis what he is doing. 

Let us be frank with one another. We 
disagree on the concept of whether peo- 
ple should have the firearms and whether 
they should have the ammunition. The 
people who petitioned that Commission 
to control ammunition knew what they 
were doing. They were trying to get the 
Commission to say that ammunition 
should not be distributed in interstate 
commerce. It was a back door attempt at 
gun control. With due respect to the 
Senator from Massachusetts—and know- 
ing his interest in the subject—I say 
that this is a back door attempt at gun 
control, and we should be frank about it. 
The Commission will be forced to do this 
by the courts, just as the Commission 
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when if did not even want to get into 
this business was told that they had to 
entertain the case brought by the anti- 
gun people, requiring the Commission to 
start controlling the distribution of 
ammunition. 

If'we put this proposal in this bill and 
say that the Commission must take the 
jurisdiction over the question of the mal- 
functioning of ammunition, firearms, and 
black powder, then’ we are getting into 
a-back door concept of gun control and 
the cessation of what I consider to be 
a right of an individual to have the guns 
and the ammunition that he wishes, so 
long as they are used legally. 

That is the difference. This has nothing 
to do with legality, This does not deal 
with the question of whether the Com- 
mission should examine all the ammu- 
nition thatis manufactured in this coun- 
try, to determine if there is any defect in 
it, but with a back door attempt to gun 
control. 

I state that my information is that 
there has not been an instance of de- 
fective ammunition, and I know of no 
instance of defective manufacture of 
guns on a wholesale scale. Although there 
may have been a separate malfunction- 
ing. 

As a matter of fact, I have read about 
a young soldier who is suing the Federal 
Government because an artillery shell 
blew up when he was serving in Vietnam. 
That is the only instance that has been 
called to my attention in recént years, 
as to defective ammunition, and I do not 
think the Consumer Product Safety Com- 
mission has much to do with military 
shells. This would put them in the busi- 
ness of regulating all producers of all 
firearms—not only Saturday night spe- 
cials but also our rifles, our shotguns, our 
sports. pistols, and all the ammunition 
for those, as well as for the muskets and 
the black powder for the muskets that 
are used by the people who like to par- 
ticipate in the ‘reconstruction of past 
events. 

My question to the Senator from Mas- 
sachusetts is this: What evidence does 
he have of the need to put this Commis- 
sion in the business of regulating the 
manufacture of firearms, ammunition, 
and black powder? 

Mr. KENNEDY, The answer is very 
plain ‘and simple. If there is not a prob- 
tem, then there will not be any risic or 
danger of irreparable‘ harm, and no regu- 
lations will be necessary. If the commis- 
sion does not find any particular problem 
in this area, there will not be a require- 
ment that they get into it. 

The fact is that, prior to 1961, there 
was no requirement that any of the am- 
munition manufacturers actually pro- 
vide any kind of label on any of the 
ammunition. 

After 1961, with the passage of the 
Hazardous Substances Act, they went 
ahead and printed the label and printed 
the warning. Prior to 1961, they never 
had to do it, and in many instances, they 
did not. The effect of the McClure 
amendment moves us back to prior to 
prior even to 1961. 

I just want to make it clear what we 
are reaching: Defective ammunition; 


23588 


and if they do not have any, no defective 
ammunition blowing up in the faces of 
hunters, there will not be any regula- 
tion. 

Labeling—if all of these various pro- 
ducers of ammunition are moving ahead 
in the areas of labeling, there is no prob- 
lem. 

Then, when there is an unreasonable 
risk in terms of the user, irreparable 
injury to the user of any of these prod- 
ucts—it is an extremely limited, precise 
amendment, Mr. President. 

I know. that there will be those who 
will say, well, if we talk about this at all, 
if we talk about anything at all, it is the 
camel getting his nose in the tent on 
gun laws or regulations. I have listened 
and heard that argument. What we are 
talking about is digging over the land in 
past legislation. We are going back to 
prior to 1961, even, with the effect of 
the McClure amendment. 

I take it the way it came out, re- 
ported from the committee itself, that 
gave time and consideration to these 
different issues. They made a decision 
as a result of their determination and 
judgment on this. In effect, what this 
amendment does is restore the judgment 
of the committees of the Senate that 
considered this particular issue. 

Mr. STEVENS. I might say to my 
friend from Massachusetts, I owe him 4 
minutes. That time came out of his time. 
On my time, he can answer me. 

Again I say to him, when we dealt 
with the flammability problem, we had 
people who came in and showed—and the 
Senator from Washington is here; he 
had great leadership in that—they 
showed us that there were babies who 
had beén burned, people who had suf- 
fered because of the flammability of 
fabrics. We passed laws and regulations 
to control the situation. 

In the case of hair spray, we had proof 
that there had, in fact, been some danger 
created to users. We were not authorizing 
a commission just to go out and see if 
there were some dangers. We had in 
fact been shown that these dangers 
existed. 

I do not know of any gun users or peo- 
ple who have been buying ammunition 
who have come to Congress and said, 
“Give this commission authority to pro- 
tect us.” In every instance that we have 
put this kind of authority into a com- 
mission, that has been the prerequisite: 
someone has said, “We need your assist- 
ance.” 

I do not know of anything that re- 
quires this type of action, to tell this 
commission, “Go witch hunting and try 
to find some way to control guns because 
we have given you the authority to con- 
trol defects.” 

I yield to the Senator from Arizona. 

Mr, GOLDWATER. I am rather 
amazed that the Senator would offer 
such an amendment. I merely offer my 
almost life-time experience in shooting. 
I have never had a defective piece of 
ammunition. I have known numerous 
occasions when ammunition manufac- 
turers have withheld whole lots of am- 
munition because there was a suspicion 
of faulty primers or short loads—never 
overloads or misloads. I have never heard 
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of anyone being injured by so-called 
badly constructed ammunition. 

I have heard of shooters who have not 
been careful in putting the right caliber 
bullet in a gun and the gun would ex- 
plode, but that is not the ammunition 
manufacturer's fault. 

I think this is just another attempt te 
intrude on the business of America by 
the Federal Government. As I say, I have 
a life-time experience in this, not only 
as a user of ammunition but a maker of 
ammunition, a maker of guns and a user 
of guns, and a member of many organi- 
zations interested in the art, or what- 
ever the Senator wants to call it. I have 
yet to hear of an incident where a person 
has been damaged by so-called faulty 
ammunition unless that was the fault of 
the user. 

Mr. McCLURE. Will the Senator yield? 

Mr. STEVENS. I was asked to yield to 
the Senator from Idaho. I did ask the 
Senator from Massachusetts a question 
and I owe him 4 minutes. I, therefore, 
yield him 4 minutes to answer. 

Mr. KENNEDY. If I could just make a 
comment to the Senator from Arizona, 
he points out that he knows of instances 
where either the manufacturer, or per- 
haps even the distributor, has felt that 
there was some kind of fault in the am- 
munition and then has withdrawn it. 
The fact is that with the McClure 
amendment, they do not even have to 
label the various products, so the distri- 
butor will not even know who the manu- 
facturer was in order to return it, or the 
manufacturer, if he does not label it, 
might not even know how to recall it, 
because it will not have to be labeled. 

We are not asking very much: Label- 
ing of ammunition, so that the manu- 
facturer is able to recall it in case he 
finds it defective, or they are able to 
identify it and have it returned. They 
would not, under the McClure amend- 
ment, even have that opportunity. 

Mr. GOLDWATER. Will the Senator 
yield for just a comment on that? 

Mr. STEVENS. Yes. 

Mr. GOLDWATER. Anyone who would 
buy ammunition that does not carry the 
manufacturer’s label on it is out of his 
head and he should be injured. 

Mr. KENNEDY. Are there any re- 
quirements under the McClure amend- 
ment that would require that the code or 
the lot number be so printed, so that the 
manufacturer would have any kind of 
knowledge or awareness? Absolutely not. 

Mr. STEVENS. I say to the Senator 
from Massachusetts that the McClure 
amendment took out additional new 
material put in by the Committee on 
Commerce. It did not amend the old act. 
The old act stays as it is, as I understand 
it. (Æ) is still there. 

Mr. KENNEDY. May I ask for a clari- 
fication of that from the floor managers? 
I understand that it does change it. It 
changes the labeling provisions and re- 
turns us to pre-1961. 

Mr. MOSS. I think it did take it out. 

Mr. STEVENS. Do not misunderstand 
me. Section (E), that the committee has 
tried to add material to, will remain in 
the act, as I understand it. It has not 
been deleted by the McClure amendment. 

Mr. KENNEDY. My understanding is 
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that the effect of the McClure amend- 
ment is to take us back to the labeling 
requirements that were passed in 1961 
under the Hazardous Substance Act, If I 
am wrong, I can be corrected. 

Mr. STEVENS. I will defer to the man- 
ager of the bill. I yield to the Senator 
from Idaho 10 minutes. 

Mr. McCLURE. Mr. President, does the 
Senator from Alaska yield to me? 

Mr. STEVENS. Yes. 

Mr. McCLURE. I thank the Senator 
for yielding. I think there are two or 
three things that ought to be said about 
this in addition to what has already been 
said. 

I do not mean to prolong the argu- 
ment. I think a point of order might have 
laid against the amendment, even though 
it was moved from one point to another, 
since, as the Senator from Massachu- 
setts very candidly said, all it does is put 
back in what my amendment took out, or 
a portion of my amendment took out. 
But I did not raise the point of order, 
because I know how frustrating it might 
be to the Senator not to be able to argue 
on that point. 

Mr. KENNEDY. I will be glad if he 
wants to make a point of order. I do not 
want anyone who reviews this RECORD 
to think that, in any way, the amend- 
ment is defective. If he wants to make it 
and the Chair wants to sustain the point 
of order, I would refrain from any point 
of order. I shall be glad to leave this 
issue to the Chair. 

Mr. McCLURE, I say to the Senator 
from Massachusetts, if he wishes to make 
the point of order, he may, All I want to 
say is I think if the Senator from Massa- 
chusetts wants to debate this issue, I am 
glad to debate it. I am not going to try, 
by any strategem, to avoid having the 
debate. I did not think that was adverse 
to the Senator’s interest and I did not 
intend it in that way at all. 

I think the point needs to be affirmed 
that there is no current hazard and no 
evidence of current hazard. The Senator 
from Alaska asks the question directly: 
Is there any evidence of hazard? I say 
positively, there is no evidence of hazard. 

As a matter of fact, it might be inter- 
esting to the Senate to know what the 
record is. The last year for which com- 
plete statistics are available easily was 
the year 1972, on the total number of 
rounds of ammunition manufactured in 
the United States for private consump- 
tion, The Senate will be interested in 
knowing that 6,674,000,000 cartridges 
were produced and sold in this country. 
Out of 6,674,000,000 rounds of ammuni- 
tion, there was not one instance of defec- 
tive ammunition—not one. On the face 
of that, it seems to me that it must be 
very obvious that the proponents of the 
amendment are not concerned about 
whether or not the ammunition is safe or 
whether or not it is defective. It seems to 
me that it becomes very obvious that 
their only motivation is to find some way 
by which they can get in the gun control 
door. That is what we are trying to elim- 
inate. That is why, indeed, we are debat- 
ing this now, because I think it should be 
very clearly understood what is at stake 
here and what the reasons may be. 

Mr. President, I put in the RECORD ear- 
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lier today, in connection with the adop- 
tion of the amendment sponsored by the 
Senator from Utah and myself, as well as 
others, a rather extensive statement with 
regard to the issue of defective ammu- 
nition, because I know it is a matter of 
concern that has been stated by several; 
that is their motivation. I wanted to put 
the facts clearly on the record, even 
though at that time, it was not being 
debated. 

The Consumer Product Safety Com- 
mission wants this language added, the 
amendment adopted, as the Senator 
from Utah and I have suggested. They 
do not want the language that is being 
suggested by the Senator from Massa- 
chusetts because they do not want to get 
involved in this very difficult area where 
they know they are going to be buffeted 
about not because of the issue of safety 
or lack of safety of ammunition in- 
herently but because they are going to 
become involved by gun control adyo- 
cates. That is exactly the reason we are 
before this body now seeking to make 
clear, as we thought we had made clear 
earlier, that the Consumer Product 
Safety Commission was to have no juris- 
diction. That is all in the world my 
amendment said, that the Consumer 
Product Safety Commission has no ju- 
risdiction. 

I think it should be very clear, too, that 
with respect to labeling, the Senator 
from Massachusetts has said that my 
amendment takes it back prior to 1961. 
Well, I would say this: The industry has 
been labeling their ammunition ever 
since smokeless powder came in, and 
they did it long before any act required 
them to do it. They have done it con- 
sistently ever since. It is being labeled 
now. 

I think, under the circumstances, it 
must emerge as a matter of very crystal- 
clear fact that the ammunition is not the 
real goal of those people who seek am- 
munition labeling or restrictions. It is 
gun control that is the issue, and if we 
are going to talk about gun control let 
us talk about that directly. Let us have 
the elected representatives of the peo- 
ple vote on that issue. Let us not try to 
delegate the authority to some regula- 
tory agency to initiate gun control 
through the backdoor. 

That, I think, is the issue, and that is 
why I must oppose the amendment of the 
Senator from Massachusetts. I under- 
stand his concern. He has made state- 
ments repeatedly concerning his own 
views on gun control, as have I. 

The argument ought to be on that 
point, and it ought to be out where the 
public understands that Congress is 
making a decision on that issue, not try- 
ing to delegate it to some regulatory 
agency to make it for us rather than our 
making it ourselves. 

I thank the Senator from Alaska for 
yielding. 

Mr. MOSS. Mr. President, do I have 
any time left on the amendment? 

The PRESIDING OFFICER. The Sen- 
ator from Utah has 9 minutes left on 
the amendment. 

Mr. MOSS. Mr. President, I do not 
think I need to reiterate the arguments 
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that have been made, although I concur 
with what was said by the Senator from 
Idaho and the Senator from Alaska. I 
think this is a very emotional thing, 
and the reason why it is emotional is 
that it spills over into, and, in fact, is 
bottomed on the gun control issue. It 
does not have much to do with ammuni- 
tion. 

I have been using ammunition for all 
of my adult life, and I have never bought 
a package of shells that did not have a 
label on it. They were always labeled, 
and I knew what they were, and I could 
look at them and find the number of 
grains of powder that they have in each 
one, and all of this material which I 
tried to indicate earlier was because of 
the high degree of liability. 

I was not trying to argue that any- 
body should just depend on his tort 
remedy for that. What I was trying to 
say is the liability of a manufacturer is 
so great that if anything is wrong he 
wants to know it, and he has the highest 
degree of quality control; he labels his 
articles as clearly as he can; he puts 
cautionary notices on there in order to 
protect himself. It is to his self-interest, 
and he has done that for years and years. 

Therefore, I do not think we have a 
problem in the ammunition area. I con- 
cur with what the Senator from Alaska 
has said. We just do not have any com- 
plaints. We have not had people coming 
in saying: 

A package of shells blew up in my pantry 
and knocked all the plaster off and, there- 
fore, I think you ought to have some re- 
quirement that they not have defective 
ammunition. 


The number of cartridges that were 
made and recited here in number by the 
Senator from Idaho indicates the unit 
number is almost unbelievable, without 
ever having a defective one come out and 
come to our attention. Therefore, I do 
not think we should gratuitously insert 
this jurisdiction in the Consumer Prod- 
uct Safety Commission when originally 
we denied it to them. It came in through 
the back door through another act that 
was transferred to them to administer, 
and even then it was a court order saying 
they had to take jurisdiction. 

Therefore, I must seriously oppose this 
amendment. I think it is in the wrong 
place. If there is a time for us to discuss 
gun control, let us have it out in the 
open in a bill with full debate and dis- 
cuss the whole issue. That is the proper 
thing to do. It is an issue, it is a proper 
thing to do, but it is not in place here 
in this bill that we are considering to- 
day. 

I will be glad to yield back my time. 

Mr. KENNEDY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. KENNEDY. Does the Senator from 
Alaska have 2 minutes? 

Mr. STEVENS. Can I give the Senator 
back his 4 minutes? 

The PRESIDING OFFICER. Does any- 
body yield additional time? 

Mr. KENNEDY. Could I have 3 min- 
utes on the bill? 

Mr. STEVENS. Three minutes. 
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Mr. KENNEDY. I thank the Senator. 

Mr. President, I will make just a final 
comment. 

The way the legislation was drafted 
was not that we were going to try to 
itemize each different product and say 
that we were or were not going to provide 
regulations. What we decided, as I under- 
stand it, in the Consumer Product Safety 
Act was to talk about consumer products 
across the board—let me repeat, con- 
sumer products across the board. The 
Consumer Product Safety Commission 
was going to regulate all products if they 
present an unreasonable risk. 

It seems to me that made a good deal 
of sense. Listening to the arguments that 
say some of us want to just make sure we 
are going to also include ammunition in 
the jurisdiction of the Consumer Prod- 
uct Safety Commission, we are not try- 
ing to write something in on this. We are 
just trying to prohibit writing something 
out that should appear to any fair- 
minded person as a potential danger or 
hazard for the user or for the consumer, 
and thatis really all that we are attempt- 
ing to do. 

Manufacturers clearly have some 
labeling provisions already on the pack- 
ages of the ammunition. But all we are 
requiring under this amendment is to 
keep it away from children. That is what 
the opponents of this amendment are 
suggesting. They are suggesting that they 
do not want any kind of labeling require- 
ment that says, “Keep it away from chil- 
dren,” or “Do not store it in a warm 
place.” 

Labeling—how much of a burden is 
that to the American sportsmen? I ask 
you, How much of a burden is that to 
require that it say, “Keep it away from 
children” or to “Store it in a cool place’’? 
This is the kind of thing we are talking 
about. 

Also on the question of defective am- 
munition, if there is not a substantial 
danger or a hazard, there will not be the 
regulations. All we are trying to do is 
suggest that there may be, there may 
very well be, the danger of defective 
ammunition and, if that presents such 
a danger, regulations ought to be pro- 
mulgated. That is not a very unreason- 
able requirement. 

So, Mr. President, this is really the 
thrust of the point, it seems to me, that 
the way this legislation came out of the 
committee, they did give thought and 
consideration to it, they did recognize 
that these were points that should be 
observed by the legislation. But with the 
action by the McClure amendment we 
have effectively vitiated the judgment of 
the committee, and my amendment is an 
attempt to restore that and to provide 
for a review by the Consumer Product 
Safety Commission in these particular 
areas. 

We are talking here about labeling of 
ammunition. But let us admit we do not 
want to do that. Let us say “OK, Mr. 
American Consumer, we will label when 
it comes to furniture polish and air 
sprays, but you are on your own when it 
comes to ammunition.” 

Mr. GOLDWATER. Mr. President, will 


the Senator yield me 5 seconds? To en- 
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able ammunition to explode because of 
heat would require the heat of a house 
burning down. 

As far as children and ammunition, 
I think I fired my first .22 when I was 
6 years old, and I have kept the ammu- 
nition away from them before they were 
that old. 

If a shooter cannot take care of his 
own children or ammunition, he should 
not be shooting. 

Mr. McCLURE. Mr. President, will the 
Senator yield me 1 additional minute? 

Mr. STEVENS. Yes. 

Mr. McCLURE. I thank the Senator 
for yielding. 

I think there is one thing that ought 
to be reaffirmed that was said in the 
earlier debate on the Moss-McClure 
amendment. As of June 27, 1975, the 
Consumer Product Safety Commission 
itself had received 299,500 letters or com- 
munications opposing the proposed ban 
on handgun bullets, and only 500 letters 
in favor. That is the consumers speaking 
for themselves. 

I would say that the 299,500 individual 
communications include single commu- 
nications such as the one I gave to the 
chairman of the Commission, which was 
a petition signed by 20,000 individual 
taxpayers and citizens of my State. 

The consumers have already said 
what they want done. They want us to 
leave this out of the area of consumer 
control under the Consumer Product 
Safety Commission. 

Mr. STEVENS. Mr. President, those 
are the consumers that are involved in 
this matter; if we are really talking about 
protecting the consumers. 

If, instead, this is a provision to au- 
thorize the commission to go into the 
whole concept of ammunition manufac- 
ture, storage, distribution, control, for 
the purposes of controlling it and slow- 
ing it down and depriving those who 
want that ammunition of their ammuni- 
tion, then I can understand it, but if it 
is really an amendment to protect con- 
sumers, the consumers who use ammu- 
nition have not sought it. 

I do not think it is a necessary amend- 
ment to the bill. I disagree with my 
friend from Massachusetts about the re- 
quirements for labeling. 

In the first place, as the Senator from 
Arizona and the Senator from Idaho 
have pointed out, they have labeled this 
type of product long before any Hazar- 
dous Substances Act was enacted. There 
is nothing in the Hazardous Substances 
Act directing that ammunition shall be 
labeled. What happened is that ammuni- 
tion, along with a lot of other things, is 
labeled. We have not changed that, and 
I do not know of anyone that has sold de- 
fective ammunition. No one in his right 
mind would buy it and no one is dis- 
tributing it. 

It is a backdoor approach to gun con- 
trol that I must oppose. 

Mr. MOSS, Mr. President, I yield back 
the time. 

Mr. KENNEDY. Mr. President, I yield 
back my time, but I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
occurs on agreeing to the amendment of 
the Senator from Massachusetts. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Iowa (Mr. 
CLARK), the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from South 
Carolina (Mr. Ho.iincs), the Senator 
from Rhode Island (Mr. Pastore), and 
the Senator from Rhode Island (Mr. 
PELL) are necessarily absent. 

I further announce that the Senator 
from Arkansas (Mr. BUMPERS), the Sen- 
ator from Maine (Mr. HatHaway), and 
the Senator from North Carolina (Mr. 
MorGAN) are absent on official business. 

I further announce that, if present and 
voting, the Senato: from Iowa (Mr. 
CŁARK), the Senator from North Caro- 
lina (Mr. Morcan), and the Senator 
from Rhode Island (Mr. Pastore) would 
each vote “nay”. 

Mr. HUGH SCOTT. I announce that 
the Senator from Massachusetts (Mr. 
Brooke) and the Senator from Minois 
(Mr. Percy) are necessarily absent. 

I also announce that the Senator from 
Michigan (Mr. GRIFFIN), is absent due 
to a death in the family. 

I further announce that the Senator 
from Nevada (Mr. Laxatt) is absent at- 
tending a funeral. 

The result was announced—yeas 11, 
nays 75, as follows: 

[Rolicall Vote No. 296 Leg.] 
YEAS—11 


Jackson 
Javits 
Kennedy 
Ribicoff 
NAYS—75 


Goldwater 


Stevenson 
Tunney 
Williams 


Bayh 
Case 


Cranston 
Hart, Philip A. 


Abourezk 


Hatfield 
Helms 


Hruska 
Huddleston 


Randolph 
Roth 
Schweiker 


So Mr. KENNEDY’s amendment was 
rejected. 

Mr. MOSS. Mr. President, I move to re- 
consider the vote by which the amend- 


ment was rejected. 
Mr. MAGNUSON. Mr. President, I 
move to lay that motion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. HANSEN. Mr. President, I am 
gratified that the amendments to the 
Consumer Product Safety Act clearly ad- 
dress a concern of thousands of Wyoming 
residents and millions of Americans, The 
amendments provide that the Consumer 
Product Safety Commission has no juris- 
diction to regulate the sale of firearms 
or firearms ammunition. I, together with 
a number of other Senators, have spon- 
sored and actively supported separate 
legislation that would accomplish this 
same purpose. 

I applaud the Commerce Committee 
for expeditiously bringing this provision 
before the Senate and hope my colleagues 
can support this needed legislation. 

The Congress never intended the Con- 
sumer Product Safety Commission to 
have the authority to ban ammunition. 
In fact, a specific provision of the Con- 
sumer Product Safety Act explicitly ex- 
cluded gums and ammunition from the 
Commission’s jurisdiction. Despite this 
clear legislative mandate, additional leg- 
islative action is necessary because of a 
recent Federal district court decision. 
In a suit brought by a Chicago gun con- 
trol group, the Federal district court for 
the District of Columbia ordered the 
Commission to “commence considera- 
tion” of a ban on handgun ammuni- 
tion. The Commission has not yet de- 
termined whether it has this authority, 
but the fact that the question has even 
arisen necessitates this legislation. 

If this bill is adopted by the Congress, 
it will put to an end the question of 
whether the Commission has the author- 
ity to ban the sale of ammunition. This 
represents a victory for millions of Amer- 
icans who believe in the right to own 
and legitimately use firearms. 

Mr. President, I received approxi- 
mately 4,000 letters from Wyoming con- 
stituents protesting the possibility that 
the Commission might place a ban on 
handgun ammunition. I have found that 
this response is representative of much 
of the country. 

The original committee amendments 
carved out two areas where the Commis- 
sion would retain authority to regulate 
firearms ammunition. I was a cosponsor 
of the amendment which removed these 
provisions. First, the committee provided 
that the Coiamission had the authority 
to continue the general labeling of am- 
munition containers. I opposed this pro- 
vision because ammunition manufac- 
turers have for almost a decade and a 
half voluntarily performed what this 
provision would have required. I see no 
need in requiring conduct which has long 
been voluntarily performed, absent some 
change in circumstance. There had been 
no change in the resolve of ammunition 
manufacturers to properly label ammu- 
nition containers. 

Second, the committee amendments 
provided that the Commission had au- 
thority to regulate defective ammuni- 
tion. I felt that this provision was not 
needed because of the almost nonexist- 
ent occurrence of injuries resulting from 
defective ammunition. Moreover, I op- 
posed the provision because I felt that 
providing the Commission with the 
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power to determine what is defective 
ammunition provides the “foot in the 
door” for the Commission to promulgate 
a multitude of standards—production 
and use requirements—the fulfillment of 
which would be necessary for the ammu- 
nition to be determined safe. Such 
standards would have the overriding ef- 
fect of unnecessarily raising the price of 
ammunition and reducing legitimate gun 
use. I am extremely happy that these 
provisions were removed from the com- 
mittee amendments. 

With the removal of these provisions, 
the legislative record is clear—Congress 
intends that the Consumer Product 
Safety Commission is not to exercise 
jurisdiction over or regulate the use of 
firearms or firearms ammunition. If the 
Congress wishes to legislate gun control, 
which I believe is most unwise, let it do 
it out in the open where the opinions of 
the ` American voters can be heard. 
Clearly, such an important activity 
should not be initiated by a Federal dis- 
trict court judge and be implemented by 
the Consumer Product Safety Commis- 
sion. 

Gun control is a much too important 
subject for this type of low level, non- 
participatory action. 

With this legislation, the Congress has 
finally made the record clear—the Con- 
sumer Product Safety Commission has 
no authority to regulate firearms and 
firearms ammunition. I commend this 
legislation to my colleagues and sincerely 
hope they can give it their support. 

Mr. PHILIP A. HART. Mr. President, 
the Consumer Product Safety Commis- 
sion Improvements Act which we con- 
sidered today includes a most important 
“improvement”’—section 3(e) —which 
gives the Consumer Product Safety Com- 
mission jurisdiction over cigarettes as a 
source of ignition. The Senate has been 
persuaded, as I was and the Commerce 
Committee was, that this provision is a 
necessary and equitable redress of an 
arbitrary restriction on the Consumer 
Product Safety Commission’s authority 
to protect the public from consumer 
hazards. 

Of the 124,000 upholstery and bedding 
fires which occur annually, 70 to 80 per- 
cent are caused by cigarettes which are 
carelessly dropped or left unattended. In 
fact, cigarettes are the third largest 
cause of all fires. Upholstery and bedding 
fires are responsible for an estimated 
3,000 deaths, 10,000 injuries, and over 
$100 million in property damages each 
year. 

While the Consumer Product Safety 
Commission has been able to respond to 
this hazard by proposing requirements 
that upholstery and bedding materials 
meet certain flammability standards, it 
is flatly prohibited from addressing the 
other side of this problem, the ignition 
source. As now framed, the CPSC’s pro- 
posed flammability standards would offer 
no protection to the owners of some 298,- 
000,000 pieces of furniture which are al- 
ready in the home. Neither would these 
requirements help the principal victims 
of smoking accidents—the elderly, who 
are not generally in a position to buy new 
furniture. Requiring fabrics and bedding 
to meet strict flammability standards is 
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not without its costs either. Furniture 
prices are expected to rise between 15 
and 25 percent, and fabric selection may 
be greatly limited. While the benefits 
which we achieve from standards such 
as these may be well worth the costs, the 
Senate has acted wisely in permiting the 
CPSC to explore possibilities for reduc- 
ing this hazard at its source—the ciga- 
rettes. 

Some promising steps have already 
been made in developing a “fire safe” 
cigarette, that is, a cigarette which would 
go out if not puffed upon in a relatively 
short period of time. 

Laboratory tests have shown the 97 
percent of all cigarette furniture fires 
are caused when the fabric is in contact 
with the lit or smouldering cigarette for 
more than 10 minutes. Thus, if a ciga- 
rette is perfected which would “self ex- 
tinguish” in less than 10 minutes, the fire 
risk, regardless of fabric or upholstery 
used, would be substantially reduced. I 
would emphasize our recognition that 
this technology is not yet certain. It is 
also recognized that treatments to alter 
the burning patterns of cigarettes may 
have health implications which are not 
fully understood. Thus section 3(e) of 
S. 644 contains an express proviso that 
the CPSC may make no requirements 
which would have the effect of increas- 
ing or adding to the health hazards of 
smoking. 

It should also be made clear that this 
provision does not require the Consumer 
Product Safety Commission to regulate 
cigarettes or to reject flammability 
standards. Neither does it prevent the 
Commission from adopting a solution 
which combines both of these as rem- 
edies. By giving the CPSC this jurisdic- 
tion we are simply acting to remove the 
artificial barrier which presently encum- 
bers the Commission’s ability to address 
this question in a full and cost/effective 
manner. 

In adopting this provision the Senate 
has rejected the notion that simply be- 
cause cigarettes and not some other pro- 
duct are the ignition source, the CPSC 
should treat them as a sacred cow. 

Mr. President, this provision will not 
permit the CPSC to regulate the health 
aspects of cigarettes; rather, it allows 
the Commission to exercise fully its 
proper mandate in protecting people 
from fire hazards, an area ir which its 
competence and jurisdiction is clear. 

One further issue needs clarification— 
the charge made in the dissenting views 
to the Commerce Committee report on 
S. 644 that the adoption of this section 
is merely an attempt on the part of fur- 
niture manufacturers to delay the set- 
ting of flammability standards. While 
some may wish for such an outcome, it 
is not my intent, nor that of the Sen- 
ate in retaining this provision, to derail 
the adoption of whatever standards are 
deemed necessary. The correction of this 
lack in the Consumer Product Safety 
Commission’s authority has merit in its 
own right, merit recognized and affirmed 
by our action on S. 644 today. 

Mr. MOSS. Mr. President, I know of 
no further amendments. If there are no 
further amendments, I ask for third 
reading. 
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The PRESIDING OFFICER (Mr. 
WEICKER). The question is on agreeing 
to the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

Mr. MOSS. Mr. President, I have au- 
thority from the minority to yield back 
their time, and I yield back mine, so all 
remaining time is yielded back. 

The PRESIDING OFFICER (Mr. 
Curtis). The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

(During the call of the roll, Mr. HELMS 
assumed the chair as Presiding Officer.) 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. 
Bentsen), the Senator from Iowa (Mr. 
CLARK), the Senator from Mississippi 
(Mr, EASTLAND) , the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from Rhode Island (Mr. Pastore), the 
Senator from Rhode Island (Mr. PELL), 
and the Senator from Mississippi (Mr. 
STENNIS) are necessarily absent. 

I further announce that the Senator 
from Arkansas (Mr. Bumpers), the Sen- 
ator from Maine (Mr. HATHAWAY); and 
the Senator from North Carolina (Mr. 
MorGAn) are absent on official business. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CLARK), the Senator from North Caro- 
lina (Mr. Morcan), the Senator from 
Rhode Island (Mr. Pastore), and the 
Senator from Rhode Island (Mr. PELL) 
would each vote “yea.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Massachusetts (Mr, 
BROOKE) , the Senator from Arizona (Mr. 
GOLDWATER), and the Senator from Illi- 
nois (Mr. Percy) are necessarily absent. 

I also announce that the Senator from 
Michigan (Mr. GRIFFIN) is absent due 
to a death in the family. 

I further announce that the Senator 
from Nevada (Mr. LAXALT) is absent at- 
tending a funeral. 

The result was announced—yeas 76, 
nays 8, as follows: 


[Rolicall Vote No. 297 Leg.] 
YEAS—76 


Ford 
Garn 
Glenn 


Abourezk Mansfield 


Ro 
Schweiker 


Long 
Magnuson 
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Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 


Alien 
Bartlett 
Beilmon 


NOT VOTING—15 


Goldwater Morgan 
Griffin Pastore 
Hathaway Pell 
Hollings Percy 
Laxalt Stennis 


So the bill (S. 644) was passed, as 
follows: 


Bentsen 


S. 644 

Be tt enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Consumer Product 
Safety Commission Improvements Act of 
1975". 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 2, Paragraphs (1), (2), and (3) of 
section 32(a) of the Consumer Product 
Safety Act (15 U.S.C. 2081(a)) are amended 
to read as follows: 

(1) $51,000,000 for the fiscal year ending 
June 30, 1976; 

“(2) $14,000,000 for the transitional quar- 
ter ending September 30, 1976; and 

“(3) $55,000,000 for the fiscal year ending 
September 30, 1977.”. 

LIMITATIONS ON JURISDICTION 


Sec. 3. (a) Section 2(2) of the Poison Pre- 
vention Act of 1970 (15 U.S.C. 


1471(2)) is amended by (1) deleting sub- 
paragraph (B) thereof in its entirety; and 
(2) redesignating subparagraphs “(C)” and 
“(D)” thereof as “(B)” and "(C)", respec- 
tively. 

(b) (1) Section 3(a)(1)(D) of the Con- 


sumer Product Safety Act (15 U.S.C. 2052 
(a) (1)(D)) is amended by deleting “eco- 
nomic poisons” and inserting in lieu thereof 
“pesticides”. 

(2) The amendment made by this subsec- 
tion shall take effect on the date on which 
regulations promulgated by the Environ- 
mental Protection Agency with respect to the 
Federal Insecticide, Fungicide, and Rodenti- 
cide Act initially take effect. 

(c)(1) Section 2(f)(2) of the Federal 
Hazardous Substances Act (15 U.S.C. 1261 
(t) (2)) is amended by inserting before “but 
such term” the following: “nor to tobacco 
and tobacco products,”. 

(2) Section 3(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2052 (a)(1))} 
is amended (A) by inserting “other” before 
“limitations” in the last sentence threof 
and (B) by inserting before such sentence 
the following: “Except for the regulation 
under this Act or the Federal Hazardous 
Substances Act of fireworks devices or any 
substance intended for use as a component 
of any such device, the Commission shall 
have no authority under the functions trans- 
ferred pursuant to section 30 of this Act 
to regulate any product or article described 
in subparagraph (E) of this paragraph, or 
described, without regard to quantity, in sec- 
tion 845(a)(5) of title 18 of the United 
States ae 

(a) the Consumer Product Safety Commis- 
sion shall make no ruling or order that re- 
stricts the manufacture or sale of firearms, 
firearms ammunition, or components of fire- 
arms ammunition, including black powder or 
gunpowder for firearms. 

(e) The second sentence of section 30(a) 
of the Consumer Product Safety Act (15 
U.S.C. 2079(a)) is amended by (1) deleting 
“of the Administrator of the Environmental 
Protection Agency and"; snd (2) deleting 
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“Acta amended by subsections (b) through 
(f) of section 7 of the Poison Prevention 
Packaging Act of 1970” and inserting in lieu 
thereof “Federal Food, Drug, and Cosmetic 
Act (15 U.S.C. 301 et seq.)”. 

(f£) Section 3(a)(1)(B) of the Consumer 
Product Safety Act (15 U.S.C. 2052(a) (1) (B)) 
is amended by adding after “products” the 
following: “except to the extent that such 
products present an unreasonable risk of 
injury as a source of ignition: Provided, how- 
ever, That no action taken by the Commis- 
ston shall add to any health hazards posed 
by such products”, 

BUDGET AND EMPLOYEE PROVISIONS 


Sec. 4. (a) Section 4(f) of the Consumer 
Product Safety Act (15 U.S.C. 2053(f)) is 
amended by adding at the end thereof the 
following new paargraph: 

“(3) Requests or estimates for regular, 
supplemental, or deficiency appropriations 
submitted on behalf of the Commission shall 
require the approval of the Commission pur- 
suant to section 27(k) (1) prior to their sub- 
mission", 

(b) Section 4(g) of such Act (15 U.S.C. 
2053(g)) is amended by (1) striking out 
“full-time” in paragraph (2) and inserting 
“regular” in lieu thereof; and (2) adding at 
the end thereof the following two new para- 


graphs: 

“(3) The Chairman, subject to the ap- 
proval of the Commission, may designate 
certain positions (not to exceed 25) within 
the Commission as ‘noncareer positions’. In- 
dividuals may be appointed to such noncareer 
positions if their principal duties will in- 
volye— 

“(A) significant participation in the de- 
termination of major Commission policies; 
or 

“(B) service as a personal assistant or as 

an adviser to the Chairman of any other 
Commissioner. 
Appointments to, and removals from, such 
noncareer positions shall be made by the 
Chairman, subject to the approval of the 
Commission, except that appointments to, 
and removals from, any such position that 
involves service as a personal assistant or as 
an adviser to the Chairman or any other 
Commissioner shall be made by the Com- 
missioner concerned and shall not be subject 
to the approval of any other Commissioner. 
Any such appointment or removal may be 
made without regard to any provision of title 
5, United States Code, other than section 
$324 thereof where applicable, governing ap- 
pointments to, and removals from, positions 
in the competitive service, and shall not be 
subject to approval by the Executive Office 
of the President or the Office of Manage- 
ment and Budget, or any officer thereof, or 
by any office or agency of the Federal Gov- 
ernment other than the Commission, except 
as otherwise provided in this section. The 
Chairman, subject to the approval of the 
Commission, may abolish any particular non- 
career position, that was designated as such 
under this paragraph, upon a determination 
that such position is no longer needed. 

“(4) The Chairman, subject to the ap- 
proval of the Commission, may place a total 
of 15 positions in categories GS-16, GS—17, 
and GS-18, in addition to any professional 
engineering position primarily concerned 
with research and development and any pro- 
fessional position in the physical and natural 
sciences and medicine which may be placed 
in such categories, and in addition to any 
such positions that are authorized by sec- 
tion 5108(a) of title 5, United States Code.”. 

(c) Section 5108(c) of title 5, United States 
Code, is amended by adding the following 
new paragraph at the end thereof: 

“(12) The Chairman of the Consumer 
Product Safety Commission, subject to the 
approval of that Commission, may place a 
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total of 15 positions in GS-16, GS-17, and 

GS-18, without regard to the provisions of 

this chapter, except section 5114 hereof.”, 
SUBSTANTIAL PRODUCT HAZARDS 

Sec, 5. (a) Section 3(a) of the Consumer 
Product Safety Act (15 U.S.C. 20652(a)) is 
amended by adding at the end thereof the 
following two new phs: 

“(15) The term ‘product lability insurer’ 
means a legally constituted and authorized 
entity that— 

“(A) has entered into a contract or agree- 
ment, or that is otherwise legally obligated, 
to pay or compensate an injured person for 
losses associated with a consumer product 
distributed in commerce; or 

“(B) has insured a manufacturer of a con- 
Sumer product distributed in commerce 
against risks involving such product. 

“(16) The term ‘independent testing lab- 
oratory’ means a person who, in accordance 
with professional standards and objective test 
protocols, tests consumer products and eval- 
uates them for safety and other characteris- 
tics, and who is not owned or controlled, in 
whole or in part, directly or indirectly, by 
the manufacturer of such products.”. 

(b) Section 15(b) of such Act (15 U.S.C. 
2064(b)) is amended by (1) deleting “(1)” 
at the beginning of the first subparagraph 
thereof and inserting in lieu thereof “(A)"; 
(2) deleting “(2)” at the beginning of the 
Second paragraph thereof and inserting in 
lieu thereof “(B)”; (3) inserting “(1)” im- 
mediately after “(b)” and before “Every 
manufacturer”; and (4) adding at the end 
thereof the following new paragraph : 

“(2) Each product lability insurer and 
each independent testing laboratory which 
obtains information which reasonably sup- 
ports the conclusion that a consumer pro- 
duct distributed in commerce may contain 
a substantial product hazard shall, as soon 
as practicable, submit to its Insured, or to 
the person on whose behalf it has tested 
such consumer product, whichever is appli- 
cable, a notice of such conclusion, and in- 
form such person of his obligations under 
this section. No part of any notice submitted 
in compliance with this paragraph, shall be 
admitted as evidence or used in any suit or 
action for damages. No such product liability 
insurer or independent testing laboratory 
shall be subject to a civil or criminal pen- 
alty for failure to comply with the provisions 
of this paragraph unless the Commission first 
determines (i) that such consumer product 
contains a substantial product hazard pur- 
suant to the provisions of this section and 
(ii) that such product liability insurer or 
independent testing laboratory failed to act 
upon information which, at the time, should 
have reasonably supported the conclusion 
that such product hazard existed.”. 

STANDARDS DEVELOPMENT 

Sec. 6. Section 7(e)(2) of such Act (15 
U.S.C. 2056 (e) (2)) is amended by inserting 
the following new sentence before the last 
sentence thereof: “Whenever the Commis- 
sion determines that no offeror whose offer is 
accepted is making progress in the develop- 
ment of such standard, or that the proposed 
standard developed by each offeror whose 
offer for the development of such standard 
was accepted is not satisfatcory in whole or 
in part, the Commission itself may develop 
such standard or it may contract with third 
parties for such development.”. 

PROMULGATION OF RULES 


Sec, 7. Section 9(b) of the Consumer 
Product Safety Act (15 U.S.C. 2058(b)) is 
amended by adding at the end thereof the 
following: “Tho Commission shall also con- 
sider the special needs of elderly and handi- 
capped to determine whether they 
would be adversely affected by the pro- 
mulgation of any rule.” 
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PROHIBITED ACTS AND ENFORCEMENT 

Sec, 8. (a) Section 19(a) of the Consumer 
Product Safety Act (15 U.SC. 2068(a)) is 
amended by— 

(1) redesignating "(3)" 
through “(7)” thereof as through 
"(8)", respectively; 

(2) inserting in newly designated para- 
graph (4) thereof the clause “or fail or re- 
fuse to establish or maintain records,” im- 
mediately after “copying of records,”; 

(3) inserting after paragraph (2) thereof 
the following new paragraph: 

(3) manufacture for sale, offer for sale, 
distribute in commerce, or import into the 
United States any consumer product (A) 
that is subject to an order issued under sec- 
tion 15(d), or (B) that has been refused ad- 
mission into the customs territory of the 
United States pursuant to section 17;"; 

(4) deleting “or” at the end of newly des- 
ignated paragraph (7) thereof; 

(5) deleting the period at the end of new- 
ly designated pargraph (8) thereof and in- 
serting in lieu thereof a semicolon; and 

(6) adding at the end thereof the fol- 
lowing two new paragraphs: 

“(9) fail to comply with any rule under 
section 13 (relating to prior notice and de- 
scription of new consumer products); or 

“(10) fail to comply with any rule under 
section 27(e) (relating to provision of per- 
formance and technical data).’’. 

(b) Section 20 of such Act (15 U.S.C. 2069) 
is amended by (1) deleting “section 19(a) 
(1), (2), (4), (5), (6), or (7)” m the second 
sentence of subsection (a)(1) thereof and 
inserting in lieu thereof “section 19(a) (1), 
(2), (3), (5), (6), (7), (8), (9), or (10)"; 
and (2) deleting “or (2)" in subsection (a) 
(2) thereof and inserting in lieu thereof “, 
(2), or (3)”. 

(c) Section 22 of such Act (15 U.S.C. 2071) 
is amended— 

(1) by deleting the first sentence of sub- 
section (a) thereof and inserting in Heu 
thereof the following: 

“Src, 22. (a) The district courts of the 
United States shall have jurisdiction to— 

“(1) restrain any violation of section 19; 
or 

“(2) restrain any person from distributing 
in commerce a product— 

“(A) that does not comply with a consumer 
product safety rule or that is subject to an 
order issued under section 15(d), or 

“(B) that has been refused admission into 
the customs territory of the United States 
pursuant to section 17.”; 

(2) by deleting “which fails to conform to 
an applicable consumer product safety rule” 
in subsection (b) thereof and inserting in 
lieu thereof: 

“that— 

“(1) fails to conform to an applicable con- 
sumer product safety rule or that is subject 
to an order issued under section 15(d), or 

“(2) has been refused admission into the 
customs territory of the United States pur- 
suant to section 17,”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) Whenever the Commission has reason 
to believe— 

“(1) that any person is manufacturing, of- 
fering for sale, selling, distributing in com- 
merce, or importing into the United States 
any consumer product that contains a sub- 
stantial product hazard as defined in section 
15(a); and 

“(2) that enjoining the distribution in 
commerce of such product, pending comple- 
tion of the hearing required by section 15(f), 
ts necessary to protect the public from a 
substantial risk of injury— 
the Commission or the Attorney General may 
bring suit in a district court of the United 
States to enjoin the distribution of such a 
product. Upon a proper showing that the 
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Commission has sufficient grounds to justify 
its belief that the product contains a sub- 
stantial product hazard, that enjoining the 
distribution in commerce is necessary to pro- 
tect the public from a substantial risk of 
injury, and weighing the equities and con- 
sidering the Commission's likelihood of ulti- 
mate success, such action would be in the 
public interest, and after notice to the de- 
fendant and opportunity to respond, a pre- 
liminary injunction may be granted without 
bond.”. 
LITIGATION 

Sec. 9, (a) Section 22(a) of the Consumer 
product Safety Act (15 U.S.C, 2071(a)) is 
amended by deleting the words “(with the 
concurrence of the Attorney General)” in 
the second sentence thereof. 

(b) Section 27(c) of such Act (15 U.S.C. 
2076(c)) is amended by adding the following 
new sentence at the end thereof: “For pur- 
poses of this subsection and of subsection 
(b) (7) of this section, unless the Attorney 
General notifies the Commission within 45 
days of a request for representation that 
he will represent the Commission, such rep- 
resentation may be made by attorneys desig- 
nated by the Commission.”. 


JURISDICTION UNDER CONSUMER PRODUCT 
SAFETY ACT 


Sec. 10. Section 30(d) of the Consumer 
Product Safety Act (15 U.S.C. 2079 (d) is 
amended to read as follows: 

“(d) A risk of injury which is associated 
with consumer products and which may be 
regulated by the Commission under the 
Federal Hazardous Substances Act, the 
Poison Prevention Packaging Act, or the 
Flammable Fabrics Act may instead be reg- 
ulated under the provisions of this Act upon 
a determination by the Commission that 
such action is necessary and in the public 
interest.” 

Sec. 11. The Consumer Product Safety Act 
is further amended by inserting at the end 
thereof, the following section: 

“COST AND BENEFIT ASSESSMENT STATEMENTS 


“Sec. 35. (a) The Consumer Product Safety 
Commission shall prepare a cost and bene- 
fit assessment statement with respect to 
any rules to which section 553(b) of title 5, 
United States Code, is applicable, which are 
likely to have a substantial economic impact, 
for the Commission's consideration in con- 
nection with the promulgation of such rules. 
Each such statement shall be short and 
concise and, together with such supporting 
documentation as the Commission in its dis- 
cretion determines to be necessary or appro- 
priate, shall consist of the following 3 
elements: 

“(1) estimated costs, that are foreseeable 
as a result of the effective implementation of 
such rule; 

“(2) estimated benefits, that are foresee- 
able as a result of the effective implementa- 
tion of such rule; and 

“(3) the apparent relationship, if any, 

between such costs and benefits. 
To the extent deemed practicable by the 
Commission, each cost and benefit assess- 
ment statement shall indicate in an appendix 
the assumptions, if any, which were made 
by it regarding the means, or alternative 
means, and attendant costs of compliance 
with the proposed rule, including any manu- 
facturer’s costs and consumer costs reflected 
in the price of any product affected by such 
rule. Before releasing any cost and benefit 
assessment statement to the public, the Com- 
mission shall transmit to the Comptroller 
General such assessment and any appendix 
thereto which indicates the assumption 
made regarding the means and attendant 
costs of compliance with the proposed rule 
including any manufacturers’ costs and 
consumer costs reffected in the price of 
any product affected by such rule. 

“(b) With respect to any proposed rule 
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subject to the requirements of subsection 
(a), each Federal Register notice of proposed 
rulemaking shall request interested persons 
to submit to the applicable agency, in writ- 
ing, comments, materials, data, information, 
and other presentations relevant to the prep- 
aration of the required cost and benefit as- 
sessment statement. 

“(c) The Commission shall, to the extent 
it deems necessary or appropriate, seek to 
obtain comments, materials, data, informa- 
tion, and presentations relevant to the costs 
and benefits, if any, likely to ensue from 
effective implementation of any proposed 
rule, within the time prescribed for consid- 
eration of the proposed rule, from other Fed- 
eral agencies and persons. No extensions of 
time for comment shall be granted solely for 
the purpose of receiving any such presenta- 
tions with respect to such benefits. 

“(d) Each person who contends that efec- 
tive implementation of a proposed rule will 
result in increased or decreased costs, shall 
furnish to the Commission the information 
upon which he bases such assertion, and 
which is in his possession; is known to him, 
or is subject to his control, Such informa- 
tion shall be furnished to the Commission in 
such form, manner, and detail as such Com- 
mission in its discretion prescribes. When- 
ever any relevant Information, which the 
Commission deems necessary or appropriate 
to the preparation of a cost and benefit as- 
sessment statement, is or may be in the 
possession or control of a person who may be 
directly affected by the proposed rule, the 
Commission is authorized to request such 
relevant information as reasonably described 
by it, and such person shall furnish such rele- 
vant information promptly to the Commis- 
sion. Such request for information shall be 
enforceable by appropriate orders by any 
court of the United States. Such informa- 
tion as is furnished shall be considered a 
statement for purposes of section 1001 of 
title 18, United States Code. 

“(e) A cost and benefit assessment state- 
ment prepared pursuant to subsection (a) 
shall be published at the end of the year in 
the Federal Register in a report which shall 
contain all cost and benefit assessment state- 
ments applicable to rules promulgated dur- 
ing the preceding 12 months. All relevant in- 
formation developed or received by the Com- 
mission in connection with the preparation 
of such statement shall be available to all 
interested persons, subject to the provisions 
of section 552 of title 5, United States Code, 
and other applicable law. 

“(f) The Commission shall issue, pursuant 
to the provisions of this subsection, regula- 
tions providing guidelines as to the nature 
and content of any cost and benefit assess- 
ment statement required by subsection (a) 
and insuring that information deemed by it 
to be necessary or appropriate to the prepara- 
tion of any such cost and benefit assessment 
statement shall be obtained. Such regula- 
tions shall be issued by the Commission upon 
the recommendations submitted to the Com- 
mission by the Office of Management and 
Budget and the General Accounting Office. 
In issuing or modifying any regulations im- 
plementing this section, the Commission 
shall proceed in accordance with the pro- 
cedures prescribed by subsections (b) and 
(c) of the new section inserted by section 
202, Public Law 93-637 (88 Stat, 2193; 15 
U.S.C. 57a(b), (c)). The Commission shall 
provide public notice of proposed rulemak- 
ing to implement this subsection within 60 
days of the effective date of this Act, and 
shall issue regulations implementing this 
subsection within 180 days of the effective 
date of this Act. After issuance of any reg- 
ulations implementing this section, the Com- 
mission shall transmit them to the Congress, 
together with all recommendations submitted 
to the Commission pursuant to this subsec- 
tion. Such regulations shall take effect 90 
legislative days after such transmittal to the 
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Congress by the Commission, unless either 
House of Congress by resolution of disap- 
proval, pursuant to procedures established 
by chapter 35, title 44, United States Code, 
and by section 1017 of the Congressional 
Budget and Impoundment Control Act of 
1974 (31 U.S.C. 1407), disapproves such reg- 
ulations, except that Congress may by con- 
current resolution modify such regulations 
within such 90-day period, in which case 
such regulations shall take effect in such 
modified form. 

“(g) The Commission shall not submit 
proposed legislation to the Congress which 
is likely, if enacted, to have a substantial 
economic impact, unless such legislation is 
accompanied by a cost and benefit assess- 
ment statement. The statement required by 
this subsection shall be prepared in accord- 
ance with the provisions of subsection (a). 
The requirements of this subsection may be 
postponed upon the request of a committee 
of Congress having jurisdiction over such 
legislative proposal, for a period not to ex- 
ceed 30 days from the date of submission 
to the Congress of such legislation. 

“(h) In addition to the definitions in 
section 3 of this Act, the following defini- 
tions shall apply with respect to the provi- 
sions of this section: 

“(1) the term ‘rule’ means ‘rule’ as de- 
fined by section 441(4) of title 5, United 
States Code; 

“(2) the term ‘legislation’ or ‘law’ means 
a statute of the United States or any amend- 
ment thereto; 

“(3) ‘benefit’ includes any direct or in- 
direct, tangible or intangible, gain or advan- 
tage which the Commission, in its discre- 
tion, deems proximately related to the pro- 
mulgation of a proposed regulation or the 
enactment of the proposed legislation. The 
term shall include such quantifiable bene- 
fits as the Commission identifies and de- 
scribes. Benefits may include the costs that 
would be likely to result from the Commis- 
sion’s failure to act, but which are likely 
to be avoided by the Commission’s action; 
and 

“(4) ‘cost’ includes any direct or indi- 
rect expense, including component costs of 
production and supply, and any loss, penalty, 
or disadvantage which the Commission, in 
its discretion, deems proximately related to 
the promulgation of a proposed regulation, 
or the enactment of proposed legislation. The 
term shall include such nonquantifiable 
costs as the agency identifies and describes. 

“(1) The Comptroller General of the United 
States shall monitor and evaluate the im- 
plementation of this section. In addition to 
any other reports or studies made by the 
Comptroller General relating to this section, 
he shall, 3 years after the effective date 
of this section, conduct a comprehensive 
review of this section including an evalua- 
tion of the advantages and disadvantages of 
cost and benefit assessment statements and 
of the nature and extent of Commission 
compliance with this section. The Comp- 
troller General shall prepare and submit to 
the Congress a report based on such study 
and review. Such report shall include, but 
need not be limited to, his recommendations 
as to the necessity or advisability of the 
provisions of this section, and of the need 
to amend subsection (k), or any other pro- 
vision, of this section. The Comptroller Gen- 
eral shall, if he determines that the as- 
sumptions contained in any statement sub- 
mitted to it pursuant to subsection (a) 
of this section are inaccurate, incomplete, or 
unjustified so report to the committees of 
the Senate and House of Representatives 
having jurisdiction over the Commission. 

“(j) No court shall have the jurisdiction to 
review, or enforce or shall review, or en- 
force and, except for the general review of 
the effectiveness of this section provided for 
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in subsection (i), no officer or agency of the 
United States, other than the Consumer 
Product Safety Commission and the duly au- 
thorized committees of the Congress, shall 
have the authority to review or enforce or 
shall review, or enforce, in any way the com- 
Pliance of any cost and benefit assessment 
statement with this section, or, except where 
the Commission seeks to enforce in court its 
request for information, the compliance, by 
the Commission with any other requirement 
of this section, including the manner or proc- 
ess by which such statement is prepared: 
Provided, That a Federal court may, upon the 
request if any interested person, review and 
enforce compliance with the provisions of 
this subsection. 

“(k) The requirements of this section shall 
supersede the requirements of any existing 
executive order imposing any economic, cost- 
benefit, inflationary, or other similar impact 
assessment requirement. No requirement of 
this section shall alter or supersede any Com- 
mission statutory requirement, regulation, or 
lawful practice which the Commission deter- 
mines to be inconsistent with any of the re- 
quirements of this section. Further, the Com- 
mission shall not be required to prepare and 
issue a cost and benefit assessment state- 
ment required by this section, if informa- 
tion which would be contained in such state- 
ment is encompassed within another state- 
ment required by law to be prepared in con- 
nection with the promulgation of the ap- 
plicable rule. 

“(1) The provisions of this section shall be- 
come effective 1 year after the effective date 
of implementing regulations submitted by 
the Commission under subsection (g) of this 
section.”. 

PREEMPTION 

Src. 12. (a) Section 18 of the Federal Haz- 
ardous Substances Act, as amended (74 Stat. 
380; 15 U.S.C. 1261 note), is amended by ad- 
ding at the end thereof the following new 
subsection: 

“(c)(1) Except as provided in paragraphs 
(2) and (3), if a regulation of the Consumer 
Product Safety Commission, that is used to 
determine when a hazardous substance or ar- 
ticle shall be a banned hazardous substance 
or article, is in effect and if such regulation 
has been established to deal with a risk of 
illness or injury associated with a hazardous 
substance or article, no State and no political 
Subdivision of a State may establish or con- 
tinue in effect a requirement applicable to 
such substance or article and designed to deal 
with the same risk of illness or injury, un- 
less such requirement is identical to the re- 
quirement established under such regulation. 

“(2) The Federal Government and the gov- 
ernment of a State or the government of a 
political subdivision of a State may establish 
and continue in effect, for its own use, a re- 
quirement applicable to a hazardous sub- 
stance or article if such requirement has been 
established to deal with a risk of illness or in- 
jury associated with such a substance or ar- 
ticle, even though such requirement is not 
identical to an applicable requirement de- 
scribed in paragraph (1), if the Federal, 
State, or local requirement provides a higher 
degree of protection from such risk of illness 
or injury than the requirement described in 
paragraph (1). 

“(3) Upon the application of a State or of 
a political subdivision of a State, the Con- 
sumer Product Safety Commission may, by 
rule promulgated after notice and opportu- 
nity for the oral presentation of views, ex- 
empt from paragraph (1), under such condi- 
tions as may be prescribed in such regula- 
tion, a requirement of such State or political 
subdivision designed to deal with a risk of 
illness or injury associated with a hazardous 
substance if— 

“(A) compliance with the requirement 
would not cause the hazardous substance to 
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be in violation of the applicable requirement 
described in paragraph (1), and 

“(B) the State or political subdivision re- 
quirement (i) provides a significantly higher 
degree of protection from such risk of illness 
or injury than the requirement described in 
paragraph (1), and (H) does not place an 
undue burden upon the manufacture or dis- 
tribution of products in interstate com- 
merce.”’. 

(b) Section 16 of the Flammable Fabtrics 
Act (15 U.S.C. 1203) is amended to read as 
follows: 

“PREEMPTION 


“Sec. 16. (a) Except as provided in subsec- 
tions (b) and (c), if a flammability standard 
or any other regulation is in effect under this 
Act, section 11 of Public Law 90-189, or any 
other regulation in implementation of such 
Acts for a fabric, related material, or prod- 
uct, no State or political subdivision of a 
State may establish or continue in effect a 
flammability standard or other regulation 
for such fabric, related material, or product 
designed to protect the public against the 
same risk of occurrence of fire with respect 
to which the standard or other regulation 
under this Act, section 11 of Public Law 90- 
189, or other regulation in implementation 
of such Acts was promulgated unless the 
flammability standard or other regulation of 
the State or political subdivision involved is 
identical to the Federal standard or other 
regulation. 

“(b) The Federal Government and the 
government of a State or the government of 
a political subdivision of a State may estab- 
lish and continue in effect, for its own use, 
a flammability standard or other regulation 
applicable to a fabric, related material, or 
product if such requirement is estabiished 
to protect against a risk of occurrence of fire 
with respect to which a flammability stand- 
ard or other regulation was promuigated 
under this Act, section 11 of Public Law 90- 
189, or other regulation in implementation 
of such Acts and which is not identical to 
such standard or other regulation if the Fed- 
eral, State, or local standard or other regula- 
tion provides a higher degree of protection 
from such risk of occurrence of fire than the 
standard or other regulation promuigated 
under this Act, section 11 of Public Law 90- 
189, or other regulation in implementation 
of such Acts. 

“(c) Upon the application of a State or of 
a political subdivision of a State, the Con- 
sumer Product Safety Commission may, by 
rule promulgated after notice and oppor- 
tunity for the oral presentation of views, ex- 
empt from the requirements of subsection 
(a), upon such terms and conditions as may 
be prescribed therein, a flammability stand- 
ard or any other regulation of such State or 
political subdivision that is applicable to a 
fabric, related material, or product that is 
subject to a standard or other regulation 
promulgated under this Act, section 11 of 
Public Law 90-189, or other regulation in 
implementation of such Acts if— 

“(1) compliance with the requirement 
would not cause the fabric, related material, 
or product to be in violation of the standard 
or other regulation promulgated under this 
Act, section 11 of Public Law 90-189, or other 
regulation in implementation of such Act, 
and 

“(2) the standard or other regulation of 
the State or political subdivision involved 
(1) provides a significantly higher degree of 
protection from the risk of occurrence of 
fire than the Federal standard or other reg- 
ulation, and (ii) does not place an undue 
burden upon the manufacture or distribu- 
tion of products in interstate commerce.”’. 

(c) Section 26(c) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2075(c) ) is amended 
by deleting the words ‘‘(1) imposes a higher 
level of performance than the Federal stand- 
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ard, (2) is required by compelling local con- 
ditions, and (3) does not unduly burden in- 
terstate commerce”, and inserting in lieu 
thereof the following: “(1) imposes a sig- 
nificantly higher level of performance than 
the Federal standard, and (2) does not place 
an undue burden upon the manufacture or 
distribution of products in interstate com- 
merce.”’. 
ATTORNEY'S FEES 

Sec. 13. (a) Section 10 of the Consumer 
Product Safety Act (15 U.S.C. 2059) is 
amended by adding the following new sub- 
section: 

“(h) Any interested person who is involyed 
in an action under this section shall recover 
the costs of suit, reasonable attorneys’ fees 
and expert witnesses’ fees, if considered ap- 
propriate by the court and in the interest 
of justice and the United States shall be 
liable for the costs of suit to the same extent 
and in the same manner as a private person, 
Such attorneys’ fees shall be based upon 
the actual time expended by such attorney 
and his or her staff in advising and repre- 
senting his or her client (at prevailing rates 
for such services, including any reasonable 
risk factor component).”. 

(b) Section 11(c) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2060(c)) is amend- 
ed by adding the following new sentence 
after the first sentence thereof: “Such relief 
may also include the award of reasonable 
attorneys’ fees, expert witnesses’ fees, and 
costs of suit where the court determines 
that such award is appropriate and in the 
interest of justice and the United States 
shall be liable for the costs of suit to the 
same extent and in the same manner as a 
private person. Such attorneys’ fees shall be 
based upon the actual time expended by 
such attorney and his or her staff in advis- 
ing and representing his or her client (at 
prevailing rates for such services, includ- 
ing any reasonable risk factor component) .”’. 

ACCOUNTABILITY 

Sec. 14. (a) Section 2680(a) of titie 28, 
United States Code is amended by striking 
out “abused.” at the end thereof and insert- 
ing in lieu thereof the following: “abused, 
except as otherwise provided. Such provi- 
sions shall apply to any claim based upon 
any misrepresentation, deceit, or the exercise 
or performance or failure to exercise or per- 
formance or failure to exercise or perform 
a discretionary function or duty on the part 
of the Consumer Product Safety Commission 
or any employee thereof, if such exercise, per- 
formance or failure is determined, as a mat- 
ter of law, to be unreasonable with respect 
to the discretionary function or duty in- 
volved: Provided, That (1) such determina- 
tion shall be based upon consideration of 
all the relevant circumstances and factors, 
including, but not limited to, the statutory 
responsibilities of the agency and the public 
interest in encouraging rather than inhibit- 
ing the exercise of discretion, (2) such claim 
may not be made with respect to any agency 
action as defined in section 551(13) of title 
5, United States Code, and (3) an action is 
instituted upon such claim after the date 
of enactment of this sentence, and is based 
upon an asserted misrepresentation, deceit, 
or exercise, or performance or failure to exer- 
cise or perform such a discretionary func- 
tion or duty that occurs prior to January 
1, 1978. 


Mr. ALLEN and Mr. MOSS addressed 
the Chair. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider—— 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. MOSS. Mr. President, I move to re- 
consider the vote. 

Mr. ROBERT C. BYRD. I move to lay 
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that motion on the table, and I ask for 
the yeas and nays on the motion to table. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. ALLEN. Now, Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. ALLEN. Mr. President, I move that 
the Senate now proceed to the considera- 
tion of S. 692, by Senator HoLLINGS and 
Senator MAGNUSON. 

Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. MANSFIELD. Mr. President, I 
wonder what has happened to comity in 
this body. I would like to ask the Chair 
some questions. 

Mr. ALLEN. I do not yield for that 
purpose. 

Mr. MANSFIELD. If the Senator will 
allow me. Because they go to the welfare 
of this institution, and I have a right to 
be heard. 

The PRESIDING OFFICER. Yes. 

Mr. MANSFIELD. Mr. President, is it 
not true that the Senator from Alabama 
went to the Senator from North Carolina 
and asked that he be recognized at the 
conclusion of this vote? 

The PRESIDING OFFICER. Will the 
Senator restate his question? 

Mr. MANSFIELD, Was it not true that 
the Senator from Alabama discussed 
with the Senator from North Carolina 
being recognized at the conclusion of the 
vote on the bill just passed? 

Mr. ALLEN. Will the Chair yield? The 
Chair recognized me third in order, I 
might point out. He recognized the Sen- 
ator from Utah—— 

Mr. MANSFIELD. I was on my feet 
20 minutes while the Senator from North 
Carolina and the Senator from Alabama 
were out in the hallway, after I had 
asked the Senator from North Caro- 
lina, sitting in that Chair, to recognize 
me, as the majority leader, which is the 
custom in this body, and the Senator 
from Alabama knows it. 

What the Senator is trying to do is to 
undercut the leadership. 

Mr. ROBERT C. BYRD. I ask for the 
regular order. The regular order is a 
vote on the motion to table the motion 
to reconsider. 

The PRESIDING OFFICER. The reg- 
ular order has been requested. The ques- 
tion is on the motion to table the mo- 
tion to reconsider. 

Mr. ALLEN. A point of order. 

Mr. ROBERT C. BYRD. I ask for the 
regular order, Mr. President. 

Mr. MANSFIELD. Regular order. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to table the mo- 
tion to reconsider. The clerk will call 
the roll. 

Mr. ROBERT C. BYRD. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, and the following 
Senators answered to thelr names: 
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[Quorum No. 57 Leg.] 
Hansen 
Hart, Gary W. 
Hart, Philip A. 
Hartke 

Byrd, Hatfield 

Harry F.,Jr. Helms 
Byrd, Robert O. Jackson 
Cannon Javits 
Cranston Leahy 
Culver Mansfield 
Fannin Mathias 
Ford Metcalf 
Garn Mondale 
Gienn Montoya 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be 
directed to request the attendance of 
absent Senators. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ators will take their seats. The clerk will 
not proceed until the Senate is entirely 
in order. 

The Senators will take their seats. 

The Senators are asked to take their 
seats. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair stick by its guns and 
get order in the Senate and ask that we 
Senators take our seats. 

The PRESIDING OFFICER. It is the 
Chair’s intention to do that. I thank the 
Senator. 

The Chair solicits the cooperation of 
the Senate. The Senators will please take 
their seats or retire to the cloakroom for 
conversation. 

Mr. MANSFIELD. Mr. President, I am 
on my feet because I want to be recog- 
nized at an appropriate time. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senators are 
asked to take their seats, 

The clerk may proceed. 

The legislative clerk resumed the call 
of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. Again, 
the Chair solicits the cooperation of the 
Senators. 

The clerk will proceed. 

The legislative clerk resumed and con- 
cluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Iowa, (Mr. 
CLARK), the Senator from Missouri (Mr. 
EAGLETON), the Senator from Mississippi 
(Mr. Eastianp), the Senator from South 
Carolina (Mr. Hotes), the Senator 
from Louisiana (Mr. Jounston), the 
Senator from Louisiana (Mr. Lone), the 
Senator from Rhode Island (Mr. Pas- 
TORE), and the Senator from Rhode Is- 
land (Mr, PELL) are necessarily absent. 

I further announce that the Senator 
from Arkansas (Mr. BUMPERS), the Sen- 


Allen 
Baker 
Bayh 
Beall 


Moss 
Muskie 
Nelson 
Scott, Hugh 
Scott, 
William L, 
Stafford 
Stevens 
Stevenson 
Thurmond 
Weicker 
Williams 
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ator from Maine (Mr. HatHaway), and 
the Senator from North Carolina (Mr. 
Morcan) are absent on official bustmess. 

Mr. HUGH SCOTT. I announce that 
the Senator from Massachusetts (Mr. 
BROOKE), the Senator from New York 
(Mr. Bucxiey), the Senator from Ari- 
zona (Mr. GOLDWATER) , the Senator from 
Idaho (Mr. McCrure), the Senator from 
Dlinois (Mr. Percy), and the Senator 
from North Dakota (Mr. Younc) are nec- 
essarily absent. 

I also announce that the Senator from 
Michigan (Mr. Grirrin) is absent due to 
a death in the family. 

I further announce that the Senator 
from Nevada (Mr. LaxattT) is absent at- 
tending a funeral. 

The yeas and nays resulted—yeas 78, 
nays 1, as follows: 


[Rollecall Vote No. 298 Leg.] 
YEAS—78 


Gravel 
Hansen 

Hart, Gary W. 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Helms 
Hruska 
Huddleston 
Humphrey 


Abourezk 
Allen 
Baker 


Muskie 
Nelson 
Nunn 
Packwood 


Schweiker 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 


Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Case 
Chiles 
Church 
Cranston 


McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
Moss 


NAYS—1 
Stevens 
NOT VOTING—20 
Goldwater McClure 
Griffin 


Fannin 
Fong 
Ford 
Garn 
Glenn 


Bentsen 
Brooke 


Buckley Hathaway 


Bumpers Hollings 
Clark Johnston 
Eagleton Laxalt 
Eastland Long 

The PRESIDING OFFICER. The mo- 
tion is agreed to, and a quorum is pres- 
ent. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
for 1 hour and I ask for the yeas and 
nays on the motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The clerk is haying 
difficulty hearing the responses of the 
Senators. Senators are asked to take 
their seats. The clerk will not resume 
until the Senate is in order. 

The Senate is not yet in order. We 
will wait until we have complete order. 

Staff members and Senators are asked 
to cooperate with the Chair. 

The clerk may proceed. 
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The assistant legislative clerk resumed 
and concluded calling the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. 
BENTSEN), the Senator from Iowa (Mr. 
CLARK), the Senator from Missouri (Mr. 
EAGLETON) , the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from Indi- 
ana (Mr. HARTKE), the Senator from 
Colorado (Mr. HASKELL), the Senator 
from South Carolina (Mr. HOLLINGS), 
the Senator from Louisiana (Mr. JOHN- 
STON), the Senator from Rhode Island 
(Mr. PASTORE), and the Senator from 
Rhode Island (Mr. PELL) are necessarily 
absent. 

I further announce that the Senator 
from Arkansas (Mr. Bumpers), the Sen- 
ator from Maine (Mr. HATHAWAY), and 
the Senator from North Carolina (Mr. 
MorGan) are absent on official business. 

I further announce that, if present 
and voting, the Senator from Iowa (Mr. 
CLARK), the Senator from North Caro- 
lina (Mr. Morcan), the Senator from 
Rhode Island (Mr. Pastore), and the 
Senator from Rhode Island (Mr. PELL) 
would each vote “yea.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Massachusetts (Mr. 
BROOKE), the Senator from New York 
(Mr, BUCKLEY), the Senator from Ari- 
zona (Mr. GOLDWATER), the Senator 
from Idaho (Mr. McCiure), the Sen- 
ator from Illinois (Mr. Percy), and the 
Senator from North Dakota (Mr. 
Youne) are necessarily absent. 

I also announce that the Senator 
from Michigan (Mr. GRIFFIN) is absent 
due to a death in the family. 

I further announce that the Senator 
from Navada (Mr. Laxatr) is absent at- 
tending a funeral. 

The yeas and nays resulted—yeas 63, 
nays 15, as follows: 


[Rolicall Vote No. 299 Leg.] 
YEAS—63 


Hart, Philip A. Moss 

Hatfield Muskie 

Helms Nelson 
Nunn 
Pearson 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 


Abourezk 


Symington 
Talmadge 
Tunney 
Weicker 
Williams 


McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 


NAYS—15 
Fannin 
Garn 
Hansen 
Packwood 
Roth 


NOT VOTING—21 


Goldwater Laxalt 
ffin McClure 
Morgan 
Pastore 
Pell 
Eagleton Percy 
Eastland Young 


The PRESIDING OFFICER. On this 
vote there are 63 yeas and 15 nays. The 


Hart, Gary W. 


Allen Stafford 
Belimon 
Brock 
Curtis 


Dole 


Bentsen 
Brooke 
Buckley 
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motion is agreed to and the Senate will 
stand in recess until the hour of 5:03 
p.m. 


RECESS UNTIL 5:03 P.M. 


The Senate, at 4:19 p.m., recessed un- 
til 5:03 p.m., whereupon the Senate re- 
assembled when called to order by the 
Acting President pro tempore (Mr. 
STONE). 


CONSUMER PRODUCT SAFETY COM- 
MISSION IMPROVEMENTS ACT OF 
1975 


The Senate continued with the consid- 
eration of the bill (S. 644) to amend the 
Consumer Product Safety Act to im- 
prove the Consumer Product Safety 
Commission, to authorize new appropria- 
tions, and for other purposes. 

The ACTING PRESIDENT pro tem- 
pore (Mr. Stone). The question is on 
agreeing to the motion to lay on the 
table the motion to reconsider the vote 
by which S. 644 was passed. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

Mr, ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll to as- 
certain the presence of a quorum. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. ALLEN. I object. 

The ACTING PRESIDENT pro tem- 
pore, Objection is heard. 

aan clerk will continue calling the 
roll. 

The assistant legislative clerk resumed 
and concluded the call of the roll, and 
the following Senators entered the 
Chamber and answered to their names: 


[Quorum No. 58 Leg.] 


Gravel Nelson 
Hansen Nunn 
Hart, Gary W. Packwood 
Hart, Philip A. Pearson 
Hatfield Proxmire 
H Randolph 
Hruska 


Ribicoff 

Huddleston Roth 
Schweiker 
Byrå, Scott, Hugh 

Harry F., Jr. Scott, 
Byrd, Robert C. William L. 
Sparkman 
Stafford 
Stevens 
Steyenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 


Abourezk 
Allen 
Baker 
Bayh 
Beall 
Bellmon 
Biden 
Brock 
Burdick 


McIntyre 
Metcalf 
Montoya 
Moss Weicker 
Muskie Williams 

The ACTING PRESIDENT pro tem- 
pore. A quorum is present. 

The question is on the motion to lay 
on the table the motion to reconsider. 
The clerk will cali the roll. 

The legislative clerk proceeded to call 
the roll, 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. Sen- 
ators will take their seats. 
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The clerk will proceed. 

The legislative clerk proceeded to call 
the roll. 

Mr. NELSON. Mr. President, there are 
still staff members and Senators con- 
versing in the aisles. I think they do not 
have their hearing aids on and I think 
they ought to go to their seats. 

The ACTING PRESIDENT pro tem- 
pore. Senators and staff members will 
take their seats. 

The clerk will proceed. 

Mr. ROBERT C. BYRD. Mr. President, 
it helps at times for the Chair to call 
names. 

The legislative clerk resumed and con- 
cluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. Bent- 
sEN), the Senator from Iowa (Mr. 
CLARK), the Senator from Missouri (Mr. 
EAGLETON) , the Senator from Mississippi 
(Mr. East.anp), the Senator from Indi- 
ana (Mr, Hartke), the Senator from 
Colorado (Mr. HASKELL), the Senator 
from South Carolina (Mr. HoLLINGS) , the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Rhode Island (Mr. 
PASTORE) , the Senator from Rhode Island 
(Mr. PELL), the Senator from South Da- 
kota (Mr. McGovern), the Senator from 
Minnesota (Mr. Monpa.e), and the Sen- 
ator from Mississippi (Mr. STENNIS) are 
necessarily absent. 

I further announce that the Senator 
from Arkansas (Mr. Bumpers), the Sen- 
ator from Maine (Mr. HATHAWAY), and 
the Senator from North Carolina (Mr. 
Morgan), are absent on official business. 

I further announce that, if present 
and voting, the Senator from Iowa (Mr. 
CLARK), the Senator from North Caro- 
lina (Mr. Morcan), the Senator from 
Rhode Island (Mr. Pastore), and the 
Senator from Rhode Island (Mr. PELL) 
would each vote “yea.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Oklahoma (Mr. BART- 
LETT), the Senator from New York (Mr. 
Bucxtey), the Senator from Massachu- 
setts (Mr. Brooxe), the Senator from 
Nebraska (Mr. Curtis), the Senator from 
Arizona (Mr. Gotpwarter), the Senator 
from Idaho (Mr. McCtiure), the Senator 
from Illinois (Mr. Percy), and the Sena- 
tor from North Dakota (Mr. Youne) 
are necessarily absent. 

I also announce that the Senator 
from Michigan (Mr. GRIFFIN) is absent 
due to a death in the family. 

I further announce that the Senator 
from Nevada (Mr. Laxart) is absent 
attending a funeral. 

The result was announced—vyeas 69, 
nays 4, as follows: 


[Roncall Vote No. 300 Leg.] 
YEAS—60 


Abourezk Cannon 
Baker 
Bayh 
Beall 
Bellmon 
Biden 
Brock 
Burdick 
Byrd, 

Harry F., Jr. 


Fong 
Ford 
Byrd, Robert C. Garn 
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Muskie Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 


Symington 
Taft 


Talmadge 
Thurmond 
Tunney 
Weicker 
Williams 


Mansfield 
Mathias 
McClellan 
McGee 
McIntyre 
Metcalf 
Montoya 
Moss 


Randoiph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
William L. 


NAYS—4 


Allen Helms Tower 


Fannin 
NOT VOTING—26 


Goldwater McGovern 
Griffin Mondale 
Hartke Morgan 
Haskell Pastore 
Hathaway Pell 
Hollings Percy 
Johnston Stennis 
Eagleton Laxalt Young 
Eastland McClure 


So the motion to lay on the table the 
motion to reconsider the vote by which 
S. 644 was passed was agreed to. 

SEVERAL Senators addressed the Chair. 


Bartlett 
Bentsen 
Brooke 
Buckley 
Bumpers 
Clark 
Curtis 


DETERMINATION OF SENATE ELEC- 
TION IN NEW HAMPSHIRE 


The ACTING PRESIDENT pro tem- 
pore (Mr. STONE). The Senate will now 
resume the consideration of the unfin- 
ished business, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 166) relating to the 
determination of the contested election for 
a seat in the United States Senate from the 
State of New Hampshire. 


SEVERAL Senators addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Montana. 


AMENDMENT OF THE VOTING 
RIGHTS ACT 


Mr. MANSFIELD. Mr. President, I 
move that the Senate proceed to the 
consideration of Calendar No. 170, H.R. 
6219, and I send to the desk the mo- 
tion in writing. 

The motion is as follows: 


I move to proceed to the consideration of 
Calendar Number 170, H.R. 6219. 


CLOTURE MOTION 


Mr. ROBERT C. BYRD. Mr. President, 
I send a cloture motion to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The cloture motion having been 
presented under rule XXII, the Chair, 
without objection, directs the clerk to 
read the motion. 

The assistant legislative clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the mo- 
tion to proceed to the consideration of H.R, 
6219, an Act to amend the Voting Rights Act 
of 1965 to extend certain provisions for an 
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additional 10 years, to make permanent the 
ban against certain prerequisites to voting, 
and for other purposes. 

Mike Mansfield, Floyd K. Haskell, Wen- 
dell H. Ford, William D. Hathaway, 
Patrick J. Leahy, Gary W. Hart, Dick 
Clark, John Glenn, Walter D. Huddle- 
ston, Lee Metcalf, Jacob K. Javits, 
Charles McC. Mathias, Mark O. Hat- 
field, Clifford P. Case, William Prox- 
mire, Hubert H. Humphrey, Jennings 
Randolph, George McGovern, Philip A. 
Hart, Edward M. Kennedy, John V. 
Tunney, Joseph R. Biden, Jr., John C. 
Culver, James Abourezk, Gaylord Nel- 
son, Richard S. Schweiker, 

Mr. MANSFIELD. Mr. President, there 
is such a thing as talking a measure to 
death. There would also appear to be such 
a thing as attempting to talk the Senate 
to death. In my judgment, the Senate in 
1917 did not adopt the rule of cloture, 
rule XXII, as an invitation to its own 
demise. On the contrary, it did so pre- 
cisely for the opposite reason. It did so to 
prevent the drowning of its constitution- 
al role in this Government in an excess 
of words. 

Certainly, during the more than two 
decades that I have been in the Senate 
that has been the thrust of this rule and 
its application. Senators along with the 
public have become increasingly fed up 
with unending procrastination and, in- 
creasingly, Members have sought by rule 
XXII to restrain it. 

Nevertheless, a tendency appears to 
have grown in the last few applications 
of cloture to erode the effectiveness of 
this rule by procedural manipulation and 
the use of what may charitably be de- 
scribed as tactics which verge on the dil- 
atory. The leadership wishes, therefore, 
to alert the Senate to what may lie ahead 
so that Members may be forearmed. 

The critical function of rule XXII is 
disclosed on the second day after a clo- 
ture petition is filed, in a question which, 
by mandate, is posed by the Chair. The 
question asks: “Is it the sense of the 
Senate that debate shall be brought to 
a close?” Under the rule as it now stands, 
to answer that question in the affirma- 
tive, requires the votes of 60 Senators. 
Sixty votes are more than a mere ma- 
jority, more, even, than a constitutional 
majority. Sixty votes means three-fifths 
of the entire Senate. It is nine more votes 
than the maximum that is necessary for 
the Senate to declare war. As every Mem- 
ber knows an affirmative cloture vote is 
extremely difficult to obtain when Mem- 
bers are closely divided on an issue on 
which the feelings run high. If and when 
such vote is obtained, therefore, we must 
ask ourselves is that, as the rule would 
have us believe, the end of the matter? 
Does it mean that after as much as an 
hour more of talk for each Member, there 
will be no more talk? Does it mean, at 
last, a mandate to vote? 

If that is not the case, if even when 
cloture—this most difficult of Senate 
procedures is invoked by 60 or more Sen- 
ators—if that does not mean that the 
talk will end, that the delays will cease, 
then what does it mean? The fact is that 
there is no other cork large enough in 
the Senate rules to stop an endless drivel 
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of irrelevance on the floor of the Senate. 
If cloture does not mean “stop,” then 
there is not anything that means stop 
talking, to the end that the Senate can 
get on with the business of voting. 

Clearly, the rule of cloture as adopted 
in 1917 and subsequently modified and 
strengthened was not intended to be an 
invitation to further discussion. The 
whole tone of the cloture rule cries out 
for an end of, not a prolongation of, the 
consideration of a measure. Cloture was 
not meant to be a hammerless bell. 

Cloture was not meant to peal its 
warning to desist in a vacuum. When 
cloture is adopted, when the bell sounds, 
the sentiment of the Senate—of the pre- 
ponderant majority of the Senate sounds 
with it. Cloture does not mean “Yes, stop 
the talk, but.” It does not mean, “Yes,” 
except for repeated quorum calls, dozens 
of irrelevant or repetitive amendments 
and similar tactics. The adoption of clo- 
ture by the Senate means not “yes, but.” 
It means “yes, period.” It means that not 
one, not a dozen or 2 dozen Senators, 
but 100 Senators have an equal right to 
be heard, an equal constitutional right 
to consider and to vote to resolve an 
issue. That meaning, may I say, must 
not be obscured or diluted. It cannot be 
subjected to cavalier or casual parlia- 
mentary manipulation without grave 
consequences to the Senate. 

I would point out that rule XXII 
specifies—I repeat, specifies—the inad- 
missibility of what is “dilatory” once 
cloture is invoked. The whole intent of 
the rule—if it is read as a whole—is to 
put an end to further delay and to do 
so on the basis of the equal treatment 
of each Member. It says that no Member 
has the right in pursuit of his individual 
purposes to ride roughshod over the 
rights of his 99 colleagues. The rule says 
loud and clear: “Do not be dilatory.” 
The admonition applies to each of us. 

To determine if and when that admo- 
nition and, hence, the rule is being ig- 
nored is not a function of a parliamen- 
tarian past, present, or future. It is a 
function of.the Senate operating under 
rule XXII. None of us was born yester- 
day. I trust the capacity of the newest 
Member of the Senate no less than. the 
oldest to make a discerning judgment as 
to what is dilatory within the meaning 
of rule XXII and what:is not. 

I regret to have to tell the Senate that 
we face not one cloture vote on voting 
rights but the possibility of two votes 
for cloture, under present interpretations 
and practices. We confront a first vote on 
the procedural issue now before us—that 
is the motion to proceed to the consid- 
eration of the bill. That is subject, if all 
the time is used, to 99 hours of discus- 
sion. Assuming that we eventually suc- 
ceed in proceeding to the consideration 
of the bill, a second cloture on the sub- 
stance of the issue may be necessary if, 
once again, the Senate is unduly delayed 
by the exuberance of a minority in press- 
ing the issue. If a second cloture is ob- 
tained, that would provide an additional 
99 possible hours of discussion. I would 
ask the Senate is 200 hours or in this in- 
stance 198 hours enough on this issue? 
How much time will remain for the en- 
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ergy question? For appropriations? For 
a dozen other critical questions? As for 
voting rights, I think 198 hours is more 
than enough, far more than enough, 
especially on a question which was de- 
cided after countless hours years ago. 

So I serve notice now that if and 
when cloture is obtained on the motion 
to take up and if there is resort to tactics 
thereafter to go beyond this liberal allo- 
cation of 1 hour of time for each Member 
under rule XXII in an effort to frustrate 
the preponderant will of the Senate, the 
Senate will be asked by the leadership 
to confront the issue squarely and with- 
out delay. It will be for the Senate—all 
Senators, not just a few—to decide 
whether to submit to the indignity of 
procedural pranks. 

I would urge Members, therefore, 
Members who are inclined to vote for 
cloture to gird for a subsequent prospect, 
the prospect, of having to deal also with 
the secondary issue of dilatoriness after 
the adoption of cloture. Unless we are 
ready and able to resolve the second is- 
sue—there is reason to believe it may 
prove of dubious value to dispose of the 
first. 

Let me close by saying that Members 
of the Senate frequently immerse them- 
selves in their viewpoints and pursue 
them vigorously, consuming far more 
than their share of the total time avail- 
able to the Senate. That is understand- 
able and is, in fact, commendable—to a 
point. But I cannot believe that any 
Member, will be so carried away by his 
enthusiasm as to take advantage of the 
Senate's liberality and tolerance. I can- 
not believe any Senator will .seek to ex- 
ploit cloture—if and when adopted—to 
the point where violation is done to the 
equal constitutional rights and responsi- 
bilities of his colleagues. 

SEVERAL Senators addressed the Chair. 

Mr. HUGH SCOTT. Mr, President, will 
the Senator yield? 

Mr. MANSFIELD. Without losing my 
right to the floor, I yield to the minority 
leader. 

Mr. HUGH SCOTT. Without losing the 
right to the floor, I think the record 
needs to be made clear in one respect. 

Since the Senator has referred to the 
leadership, which is a collective phrase— 
now the Senator well knows I am for 
the Voting Rights Act—but I say to the 
Senator to state simply in justice to my 
position whether or not. the majority 
leader discussed with me the strategy in 
this instance or not. 

Mr. MANSFIELD. I did not. I believe 
the first time I discussed this with the 
Senator, when I told him what I was 
going to do, was approximately 45 min- 
utes, about an hour and 15 minutes ago. 

Mr. HUGH SCOTT. I thought it was 
less myself. 

Mr. MANSFIELD. Well, somewhere 
within the range of 45 minutes. 

Mr. HUGH SCOTT. 5:15, I believe it 
was, or 5:10. 

Mr. MANSFIELD. Around that time, 
just after we recessed for an hour—or 
just before we recessed for an hour. 

Mr..-HUGH SCOTT. I thank the Sen- 
ator. 

Mr. MANSFIELD. I yield to the distin- 
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guished assistant majority leader, with- 
out losing my right to the floor, 

Mr. ROBERT C. BYRD, Mr. President, 
it often falls to my lot to attempt to 
state to our colleagues what the schedule 
is like for the days ahead. 

The Voting Rights Act will expire, I 
believe, on August 6. Congress, under the 
law, is to recess on the first day of Au- 
gust, which will be at the close of busi- 
ness on Friday, August 1. 

I voted against the Voting Rights Act 
when it was first enacted. I stated my 
reasons at the time, and they are in the 
Recorp for all to see. 

It is my present intention to vote for 
the extension of the Voting Rights Act. 
I may vote for some amendments to that 
act. I will decide that as each amendment 
is called up. 

I have said this as a preface to ad- 
dressing the situation that I think we 
now face. 

As a member of the leadership, I have 
the duty to do everything I possibly can 
to advance the flow of legislation— 
whether I agree with that legislation, 
whether I agree with parts of it or not— 
and I shall fulfill that duty. 

Only 12 week days remain until the 
August recess begins. This includes to- 
morrow and the following Saturday. 
Many Members will come from time to 
time and seek to find out what the plans 
are for the days ahead. In a situation 
such as we now find ourselves, the leader 
and I cannot answer those questions as 
we ordinarily might, because it may. very 
well depend upon what the plans are of 
the opposition. 

By that term, I do not mean to cast 
any reflection on any Senator or group of 
Senators. What I have in mind is Sen- 
ators who, for good reasons of their own 
and in good faith and following their 
own convictions, feel that they must op- 
pose the voting rights bill. I do not dis- 
respect them for that. I have to respect 
every Senator for standing up for what 
he believes in. 

But inasmuch as I must work with my 
leader in trying’ to advance this legisla- 
tion, we will just do the best we can to 
inform. all colleagues on both sides of the 
question as to what our plans are. Keep 
in mind, however, that what our plans 
are will not necessarily be what Senators 
can count on. 

Senators will remember that the able 
junior Senator from Alabama, Mr. 
ALLEN—who is a very skillful legislative 
technician a very skillful and adroit user 
of the rules of the Senate—also has 
plans. I do not say this in criticism of 
Senator ALLEN or any Senators who are 
working with him in the case in which 
they believe. But we have to remember 
this: The rules of the Senate are so 
drawn as to protect a minority, and they 
benefit the minority most. Senators who 
seek to slow down or obstruct the flow of 
legislation will always find that the rules 
are in their favor. That is as it should be. 

So I hope that Senators will be pa- 
tient and will just remain available for 
the need when it arises. I do not know 
how long the daily sessions will go. They 
may very well go all night long at times. 
As I say, all the plans do not rest with 
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the majority leader and myself in such 
a situation as we now find ourselves, 
Quorum calls can occur at any time; live 
quorums can come at any time. Motions 
to recess, motions to adjourn, motions to 
send the Sergeant at Arms to request the 
attendance of absent Senators—all these 
motions can result in rolicall votes. 

In view of the situation we face, Sena- 
tors will have to program their own 
schedules accordingly, keeping in mind 
that a rolicall can occur at 3 o’clock 
in the morning, a vote can occur at 5 
o'clock in the afternoon, a vote can occur 
at 10 o'clock in the morning. All bets are 
off and no holds are barred once we get 
into a situation such as this. 

I say to my good friend Senator ALLEN 
that I admire his knowledge of the rules, 
but there come times when the leader- 
ship has to fight fire with fire, and that 
is exactly what we are going to do—the 
majority leader and I. 

As I say, the rules are drawn to favor 
a Senator who wishes to delay action. 
But I believe that the majority of Sena- 
tors in this body, regardless of how they 
vote on the amendments or on the bill, 
are going to want to advance the flow 
of legislation and let the Senate work its 
will, up or down, on the bill that is being 
motioned up. Hence, Senators must now 
plan to be ready for anything at all times. 

Mr. President, I yield to the Senator 
from Virginia, without losing my right to 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 


dent, I appreciate the Senator yielding. 
I am surprised at the action of the 
majority leadership in attempting to call 
up the House version of the extension 
to the Voting Rights Act of 1965. 
As you know, during most of yester- 


day and today the Senate Judiciary 
Committee considered its version of the 
Voting Rights Act, and shortly after noon 
approved an extension of the act with 
very few amendments. 

I like to believe that the Congress is a 
deliberative body; that we operate under 
the committee system in which proposals 
are first considered in committee and de- 
bated by small groups of Senators with 
a degree of expertise in a particular 
field—all of us in the Committee on the 
Judiciary being lawyers. 

Calling up the House bill on the same 
day the committee acted makes a mock- 
ery of the committee system. In my 
opinion it is a substitute for the orderly 
procedure which should prevail in the 
Senate. We have not had time to have 
the committee report printed—in fact, to 
the best of my knowledge, not even to 
have the proceeding before the commit- 
tee held yesterday and today transcribed. 

The committee agreed to file its report 
with the Senate, including minority 
views, not later than Tuesday midnight 
July 22. This seems to be a reasonable 
method of procedure. 

I realize, of course, that the leadership 
has responsibilities; but I wonder if the 
same procedure would have been fol- 
lowed if the chairman of the full com- 
mittee, the Senator from Mississippi 
(Mr, EASTLAND), the President pro tem- 
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pore of the Senate, who is hospitalized 
with broken ribs, were here today. 

Mr. ROBERT C. BYRD. Mr. President, 
the answer to that question is, “Yes.” 

When the Senate is faced with certain 
exigencies such as limited time, it has to 
act a little differently from the way it 
might act in another situation. The an- 
swer to the question is, “Yes.” The lead- 
ership would have had to make the same 
decision, based on the same circum- 
stances and faced with the same time 
exigencies as prevail. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield further? 

Mr. ROBERT C. BYRD. I yield, with- 
out losing my right to the floor. 

Mr. WILLIAM L. SCOTT. I wonder 
what opportunity an individual Senator 
would have in obtaining action of this 
type on a matter in which he had a par- 
ticular interest. 

Mr. President, I would commend our 
distinguished majority leadership for the 
respect he has shown to the individual 
Senators in the past. I have often heard 
him mention, as he did today, that we 
are equal Members of a body in which 
the rights of each individual Senator ere 
honored and respected. Procedure like 
that proposed to be taken today raises 
the question as to whether some are more 
equal than others. Even though the ac- 
tion contemplated to be taken may be 
possible, it appears to be a ruthless pro- 
cedure, certainly one that I would not 
contemplate to be taken without any 
notice to those of us who have worked in 
the committee for the past 2 days at- 
tempting to agree on a bill which could 
be reported to the Senate and under 
which sufficient time remains for orderly 
consideration by this body. 

I appreciate the Senator yielding. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Virginia 
has made a statement which deserves 
some comment. 

He indicated that the Senate Commit- 
tee on the Judiciary has today acted to 
report out a voting rights bill. He has 
demonstrated some consternation that 
the leadership has now moved to take up 
the House bill. 

The leadership did not move until the 
Senate Committee on the Judiciary, of 
which I am a member, had voted out the 
bill. That work of the Senate Committee 
on the Judiciary need not be in vain. If 
that bill is germane in every respect to 
the House bill, once cloture is invoked— 
if cloture is invoked—on the motion and 
then again on the bill, it will be in order 
for any Senator to move to amend the 
House bill by offering the Senate bill as a 
substitute—as I say, if the bill is ger- 
mane in all its respects. So, in summa- 
tion on that particular point, the action 
of the Senate committee today is not in 
yain and the Senate can still work its will 
on that particular Senate bill in the 
event a Senator wishes to offer that bill 
as a substitute. 

Now, for the second point that the dis- 
tinguished Senator from Virginia raised. 
It was his feeling that the leadership 
should haye put the Senator or various 
Senators on notice as to what the leader- 
ship was about to do. Mr. President, the 
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leadership did what it had to do under 
the circumstances. I call attention to the 
fact that the distinguished Senator from 
Alabama (Mr. ALLEN) did not put the 
leadership on notice—Mr. President, may 
we have order in the Senate? 

The distinguished Senator from Ala- 
bama (Mr. ALLEN) did not put the lead- 
ership on notice that he was going to 
attempt to call up another bill from the 
calendar. I had already made the motion 
to table the motion to reconsider the 
vote by which the consumer product 
safety bill passed. The distinguished 
Senator from Alabama seized the reins. 
He seized the leadership reins when he 
did that. He moved to take up another 
bill without notice to the leadership. 

The leadership cannot put itself in the 
position of going to Mr. ALLEN—and I 
use his name with great respect— 
in a tight situation such as this, and tell 
him what the leadership plans to do 
when we know that Mr. ALLEN is not go- 
ing to come to the leadership and tell 
us what he plans to do. 

The effort was being made by Mr. AL- 
LEN to call up another bill—to get his 
motion ahead of the motion that the 
Senator from Montana, the distinguished 
majority leader, was seeking to make to 
call up the voting rights bill. If Senator 
ALLEN could have made a motion to call 
up another biil, that would have pre- 
vented—as long as such motion was 
pending—Senator MANSFIELD from mov- 
ing to take up the voting rights bill and 
entering a cloture motion thereon. 

The leadership will always accord to 
every Senator every courtesy that it can 
extend, but when it gets into a situation 
such as we are now in, in which another 
Senator can temporarily seize the lead- 
ership and thwart the duly elected ma- 
jority leader from making his motions 
and slow down the legislative process, 
then the leadership has to act in accord- 
ance with that kind of ball game. 

Mr. WILLIAM L. SCOTT. Will the Sen- 
ator yield to me? 

Mr. ROBERT C. BYRD. When others 
play hardball, sometimes the leadership 
has to play hardball, too. 

Mr. WILLIAM L. SCOTT, If the Sen- 
ator will yield further—— 

Mr. ROBERT C. BYRD. I yield without 
losing my right to the floor. 

Mr. WILLIAM L. SCOTT. My concern 
is not the conflict between the leader- 
ship and the Senator from Alabama. My 
concern is the action of the Senate com- 
mittee, a branch of the Senate, a proper 
committee to consider this, having spent 
2 days working on this, working its will, 
and reporting out a bill today that would 
have been brought before the Senate, 
could have been brought before the Sen- 
ate on Wednesday morning, if the lead- 
ership saw fit to bring it before the Sen- 
ate. It seems to this Senator that we are 
bypassing orderly procedure when it is 
not necessary to do it. I wonder if it is 
because some minor amendments were 
adopted in the committee. I know one of 
my amendments would take care of the 
Indians in Charles City, Va., that we 
would not have to print their language 
on the ballot when the language is un- 
known by anybody in Charles City Coun- 
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ty, either orally or written. They have 
no language that.could possibly be print- 
ed. That was one of the amendments, a 
very minor thing. It is not on the House 
bill in that respect. It is of concern to 
the people of Virginia. 

There was another, minor amendment 
adopted that would provide that the 
Attorney General, under the triggering 
provision of the existing bill, the portion 
that is to be extended, would have to 
confer with the jurisdiction affected be- 
fore he would invalidate the action by a 
State or its political subdivision. These 
are two very minor amendments. It 
would require a conference between the 
House and the Senate. I wonder if that 
played a part, if the fact that we had 3 
days under the rules to file minority views 
or individual views, and we had until 
Tuesday midnight to do that, if that 
played a part in the consideration to 
bring this up as it is today. 

Mr. ROBERT C. BYRD. The answer is, 
it did not. Even though the Senate bill 
had not been amended in the slightest, 
it would not have made any difference in 
the situation that we are talking about. 

Mr. WILLIAM L. SCOTT. Will the dis- 
tinguished Senator perhaps answer a 
question or two for me? I notice that we 
are talking about procedure now. We are 
not on the bill itself. I do have a number 
of amendments to offer on the floor of the 
Senate. I am sure that other Senators 
have amendments to offer. But shall we 
prepare our amendments as amendments 
to the House bill? 

Mr. ROBERT C. BYRD. Yes. 

Mr. WILLIAM L. SCOTT. To the House 
bill, rather than to the Senate bill? 

Mr. ROBERT C. BYRD. I suggest that 
the Senator prepare them to both bills. 
If I were in his shoes, I would prepare 
amendments to both. 

Mr. WILLIAM L. SCOTT. Shall we 
hold them until we are on the procedural 
questions? 

Mr. ROBERT C. BYRD. I suggest that 
the Senator seek to have these questions 
answered when the time comes. The Par- 
liamentarian is always available to Sen- 
ators on both sides of the aisle. 

Mr. WILLIAM L. SCOTT. I do not 
want to be foreclosed from having an 
opportunity to offer these amendments 
and having an opportunity to- discuss 
them. 

Mr. ROBERT C. BYRD. The Senator 
need not be foreclosed. 

Mr. ‘WILLIAM L. SCOTT. We had an 
amendment which succeeded by a 5 to 
4 vote today. This said that if something 
under the Voting Rights Act involving 
our State or political subdivisions were 
before a court, the court would be the 
Federal court in the State where the 
controversy arose, rather than coming 
to Washington. This is important to every 
Member of the Senate. 

I am not going to impose further on 
the distinguished Senator's time, but I 
do want the opportunity to present the 
point of view of the Senator from Vir- 
ginia on this matter that is very impor- 
tant to my State. 

Mr. ROBERT C. BYRD. The distin- 
guished Senator needs only to have his 
amendments at the desk at the time that 
the rolicall yote starts on the motion 
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to invoke cloture on the bill—if we get 
to that point. His amendments need only 
be germane in that event, and they will 
need also to have met the reading re- 
quirements under the rule when we get 
to that point. Then his amendments will 
be in order. 

Mr. HUGH SCOTT. Will the Senator 
yield to permit me to ask the distin- 
guished majority leader if there are 
going to be any more votes tonight? 

Mr. ROBERT C. BYRD. Mr. President, 
I can answer that question right now. 
I intend to move to stand in recess before 
I yield the floor. If a Senator wants to 
ask for the yeas and nays on that mo- 
tion, he may do it. It is just as I said 
a moment ago: one may ask the major- 
ity leader what our plans are, but we 
do not know what the plans of other 
Senators are. 

Mr. HUGH SCOTT. One other thing. 
Having trespassed to perhaps where I 
should not, let me move over to a safer 
subject—tomorrow. It is intended that 
we come in, and has an hour now been 
fixed for our convening? 

Mr. ROBERT C. BYRD. Ten o’clock. 

Mr. HUGH SCOTT. Does the Senator 
know whether or not we are likely to 
have any votes tomorrow? 

Mr. ROBERT C. BYRD. I imagine we 
might very well have some votes, if I 
may use experience as the lamp by which 
my feet will be guided. 

Mr. HUGH SCOTT. I hope, then, that 
we will have some advance notice if such 
votes are on Senate Resolution 166, 
rather than on some other matter? 

Mr. ROBERT C. BYRD. I am sorry. 
We are in a situation where nobody can 
provide advance notice. 

Mr. McCLELLAN. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McCLELLAN. What will be the 
pending business at 10 o’clock tomor- 
row? 

Mr. ROBERT C. BYRD. The unfin- 
ishc3 business after the two leaders or 
their designees have been recognized un- 
der the standing order tomorrow will be 
on Senate Resolution 166. That is the 
unfinished business. 

Mr. McCLELLAN. Is there not a mo- 
tion to take up? 

Mr. ALLEN. A point of order. I believe 
the Senator has misstated what will be 
the pending business. 

Mr. MANSFIELD. Mr. President, may 
we have the regular order. 

The PRESIDING OFFICER. The 
Senator from West Virginia has the 
floor. 

Mr. McCLELLAN. I asked the Sen- 
ator to yield to me, and I believe he did, 
and I am a little concerned about his 
answer. I believe there is a motion pend- 
ing. 

Mr. ROBERT C. BYRD. That is right; 
the Senator is correct. 

Mr. McCLELLAN. It would be on the 
motion. 

Mr. ROBERT C. BYRD. Yes, the Sen- 
ator is right. The question will be on 
the adoption of the motion by Mr. Mans- 
FIELD to proceed to the consideration of 
the House voting rights bill. 

The PRESIDING OFFICER. The 
Senator is correct. 
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Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield for a ques- 
tion? 

Mr. ROBERT C. BYRD. I will yield to 
the Senator without losing my right to 
the floor. 

Mr, WILLIAM L. SCOTT. What hap- 
pened to the Durkin-Wyman or Wyman- 
Durkin, perhaps T should say? [Laugh- 
ter] 

Mr. ROBERT C. BYRD. Well, My. 
President, if the Senator wants me to 
make a speech, I will not be drawn into 
that. He can read the Recorp and find 
out. 

Mr. WILLIAM L. SCOTT. I under- 
stood it was the pending business. 

Could I make a parliamentary inquiry 
of the Chair as to the standing of the 
Wyman-Durkin matter, is it Senate Res- 
olution 166? 

Mr. ROBERT C. BYRD. Mr, President, 
I yield for that purpose without losing 
my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The unfinished business remains the 
unfinished business, but the pending 
question now is the motion to proceed 
to the consideration of H.R. 6219. 

Mr. WILLIAM L. SCOTT. It is not 
clear in my mind as to what happened to 
the Wyman-Durkin matter. It has been 
the pending business. 

Mr. HANSEN, Mr. President, parlia- 
mentary inquiry. 

The PRESIDING OFFICER, The Sen- 
ator from West Virginia has the floor. 

Mr. WILLIAM L. SCOTT. I believe the 
Senator yielded for a parliamentary 
inquiry. 

The PRESIDING OFFICER. The Wy- 
man-Durkin matter is in abeyance pend- 
ing the disposition of the pending 
motion. 

Mr, WILLIAM L. SCOTT. Then will it 
come up again? 

The PRESIDING OFFICER. It will be 
up to the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not want to shut off any legitimate 
inquiry on the part of any Senator before 
I move to recess. 

I yield, with the understanding that I 
do not lose my right to the floor, to the 
distinguished. Senator from Alabama 
(Mr, ALLEN). 

The PRESIDING OFFICER. Without 
objection, the Senator yields. 

Mr. ALLEN. I thank the distinguished 
Senator from West Virginia for yield- 
ing to me without losing his right to 
the floor. Tomorrow I will gain the floor 
in my own right. 

With all due respect to the Senator 
from West Virginia, who is one of my 
closest friends in the Senate, he and 
others have used the name of the Sen- 
ator from Alabama rather carelessly in 
some of the discussion. On tomorrow the 
the Senator from Alabama will make a 
point to answer some of the loose talk, 
shall I say, that has been engaged in by 
the distinguished majority leader, whom 
Ladmire and respect. 

Mr. ROBERT C. BYRD. May we have 
order, Mr. President? 

The PRESIDING OFFICER: Will the 
Senators please take their seats? 

Mr. ALLEN. Also the very fine com- 
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ments of the distinguished Senator from 
West Virginia. So on tomorrow the Sen- 
ator from Alabama trusts he will have an 
opportunity to discuss some of these is- 
sues. 

Why he has been brought into the dis- 
cussion in this matter is something of 
a mystery to me because the Senator 
from Alabama has not had one single 
word to say on this issue for the last 5 
years, I might say. So the Senator from 
Alabama will make his remarks on to- 
morrow. 

Mr. ROBERT C. BYRD. Mr. President, 
actions often speak louder than words. 

Mr. STENNIS. Mr. President, will the 
Senator yield to me? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the able Senator from Missis- 
sippi, with the understanding that I not 
lose my right to the floor. 

The PRESIDING OFFICER. With 
that understanding, the Senator from 
Mississippi is recognized. 

Mr. STENNIS. I wish to submit three 
amendments, Mr. President, to H.R. 
6219. That is the act to which reference 
has been made. I thank the Senator. I 
ask unanimous consent to have them 
printed in the RECORD. 

There being no objection, the amend- 
ments were ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 705 

On page 1, line 4, insert “(a)” after “Sec. 
101.” 

On page 1, after line 6, insert the follow- 
ing new subsection: 

(b) The first sentence of section 5 of such 
Act is amended by— 

(1) striking out “the United States Dis- 
trict Court for the District of Columbia” and 
inserting in lieu thereof “the appropriate 
United States district court as determined 
in accordance with section 1391(a) of title 
28, United States Code”; and 

(2) beginning with the colon strike out 
the remainder of the sentence. 

(c)(1) Section 14(b) of such Act is re- 
pealed. 

(2) Section 14(d) of such Act is amended 
by striking out “or section 5”. 

(3) Section 14(d) is further amended by 
adding at the end thereof the following: “in 
any action for declaratory judgment brought 
pursuant to section 5 of this Act, subpenas 
for witnesses who are required to attend 
may be served in any judicial district of the 
United States.” 


AMENDMENT No. 706 


Amend by inserting a new section 103 
reading as follows: 


“Sec. 103, Notwithstanding the provi- 
sions of this or any other statute any State 
or any political subdivision of a state which 
has been covered by the Voting Rights Act of 
1965 for a period of ten continuous years as 
a result of determinations made under the 
first sentence of Section 4(b) of said Act 
shall have the right to bring an action 
against the United States for a declaratory 
judgment determining that said State or 
political subdivision has not, during the ten 
year period preceding the filing of such ac- 
tion, used any test or device, as defined in 
Section 4(a) of the Voting Rights Act of 
1965, for the purpose or with the effect of 
denying or abridging the right to vote on 
account of race or color. If it be established 
to the satisfaction of the Court that no such 
test or device has been so used during said 
tem year period, then a declaratory judg- 
ment shall be entered so finding and re- 
moving the State or political subdivision in- 
volved from the coverage of the Act. An ac- 
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tion pursuant to this subsection shall be 
filed in the appropriate United States dis- 
trict court as determined in accordance with 
section 1391(e) of title 28, United States 
Code. Such actions shall be heard and deter- 
mined by a court of three judges in accord- 
ance with the provisions of section 2284 of 
title 28 and an appeal therefrom shall lie 
to the Supreme Court.” 


AMENDMENT No. 707 

Strike all after the enacting clause and 
insert in lieu thereof the following: 

Sec. 1. Section 4(a) of the Voting Rights 
Act of 1965 is amended to read as follows: 

Sec. 4(a). To assure that the rights of citi- 
zens of the United States to vote is not 
denied or abridged on account of race or 
color, no citizen shall be denied the right to 
vote in any Federal, State or local election 
because of his failure to comply with any 
text or device in any State or political sub- 
division. 

Sec, 2. Section 4(b) of the Voting Rights 
Act of 1965 is amended to read as follows: 

Section 4(b). The provisions of Section 
4({a) of this section shall be applicable to 
all States and political subdivisions. 

Sec. 3. Section 5 of the Voting Rights Act 
of 1965 is amended by striking all of said 
section down to the word “Provided” and 
inserting in Meu thereof the following: 
“Whenever any State or political subdivision 
shall enact or seek to administer any voting 
qualification or prerequisite to voting, or 
standard, practice or procedure to voting dif- 
ferent from that in effect on July 31st, 1975, 
such State or political subdivision may insti- 
tute an action in the appropriate United 
States District Court as determined in ac- 
cordance with section 1391(e) of title 28, 
United States Code for a declaratory judg- 
ment that such qualification, prerequisite, 
standard, practice, or procedure does not 
have the purpose and will not have the effect 
of denying or abridging the right to vote on 
account of race or color, and unless and un- 
til the court enters such judgment no per- 
son shall be denied the right to vote for 
failure to comply with such qualification, 
prerequisite, standard, practice, or proce- 
dure.” 

Sec. 4. Section 6 of the Voting Rights Act 
of 1965 is amended by striking out all of 
said section down to the number “(1)” and 
inserting in lieu thereof the following: 
“Whenever (a) a court has authorized the 
appointment of examiners pursuant to the 
provisions in section 3(a) of this Act, or (b) 
whenever, with respect to any other State or 
political subdivision, the Attorney General 
certifies that” 


Mr. ROBERT C. BYRD. I yield to the 
distinguished Senator from Alaska first 
and then to the Senator from Washing- 
ton without losing my right to the floor. 

The PRESIDING OFFICER. Without 
pia nga the Senator will yield accord- 

gly. 

Mr. STEVENS. Just a question of the 
majority whip. Having been caught once 
before by leaving on Saturday for a 
planned trip, will the leadership tell us if 
it is the intention of the leadership to 
raise any substantive issues other than 
Senate Resolution 166 and the majority 
leader’s motion regarding the Voting 
Rights Act in the session tomorrow? 

Mr. ROBERT C. BYRD. Will the Sen- 
ator repeat his question? I was dis- 
tracted. 

Mr. STEVENS. I would like to know 
whether or not—it is my understanding 
that the unfinished business is Senate 
Resolution 166; the pending business is 
the majority leader’s motion, and may I 
ask whether it is the leadership’s inten- 
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tion to bring up any other substantive 
matter, legislative matter, on the calen- 
dar other than those two matters during 
the session tomorrow or would it be what 
I would call a pro forma session tomor- 
row on the pending business and the un- 
finished business? 

Mr. ROBERT C. BYRD. Mr. President, 
I think the distinguished Senator from 
Alabama has already indicated it will 
not be a pro forma session. The leader- 
ship, if the leadership can have the un- 
derstanding of Senators and the cooper- 
ation of all Senators, and could have its 
way, the leadership might be very willing 
to move to some other measure tomor- 
row, so that the Senate could be acting 
on other business while the days are 
passing under the cloture rule. 

But, as I indicated earlier, I think all 
Senators will probably want to consult 
not only with the majority leader but 
with certain other Senators about whom 
some “loose talk” has purportedly been 
engaged in; that being the case, I can- 
not give the Senator a categorical answer 
to his question. 

Mr. HUGH SCOTT. Mr, President, will 
the Senator yield for a clarification? 

Mr. ROBERT C. BYRD. I promised to 
yield to the Senator from Washington 
without losing my right to the floor. 


EXTENSION OF TIME FOR PILING 
VARIOUS AND SUNDRY REPORTS 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs may have 
until midnight tonight to file various and 
sundry reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


ORDER OF BUSINESS 


Mr. HUGH SCOTT. Mr. President, will 
the Senator yield? The Senator has in- 
dicated that he is going to move for a 
recess shortly. I believe some Senators 
are probably waiting around having in 
mind other engagements, and they 
would like to know whether there will be 
a rollcall vote on that. 

Mr. ROBERT C. BYRD. I think I had 
better stop answering questions as soon 
as I can because we might lose enough 
Senators so that a rollcall would cause 
the Sergeant at Arms to have to get them 
back in the event of a rolicall vote on 
the motion to recess. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield to answer one more 
question? 

Mr. ROBERT C. BYRD, Yes. 

Mr. McCLELLAN. What are the plans 
for the Sabbath? Will we meet on Sun- 
day? Can we make any plans for the 
Sabbath? 

Mr. ROBERT C. BYRD. Mr. President, 
again I cannot make plans for the Sab- 
bath. So far as I am concerned, I would 
like to see us go out on Sunday. We do 
not know yet. I do not know what Mr. 
ALLEN’s plans are. When he gets the 
floor tomorrow and starts talking he may 
talk on into the hours of Sunday, so I 
cannot answer that question. 

I would simply say that all Senators 
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have to be prepared for anything from 
here on out. I like to play softball, but 
we may have to play hardball. 

Mr. McCLELLAN. I would hope that 
the distinguished leaders and the dis- 
tinguished Senator from Alabama could 
reach a truce as to Sunday, as to the 
Sabbath. 

Mr. ROBERT C. BYRD. I like that 
suggestion. 


TECHNICAL AND CLERICAL 
CORRECTION—S. 644 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent to make 
@ routine unanimous-consent request 
without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the Sen- 
ator from West Virginia may do so. 

Mr. ROBERT C. BYRD. I ask unan- 
imous consent, on behalf of Mr. Moss, 
that the Secretary of the Senate be au- 
thorized to make technical and clerical 
corrections in the engrossment of S. 644. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. That is the 
bill which passed the Senate earlier to- 
day on consumer product safety. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Marks, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. Stone) laid 
before the Senate messages from the 
President of the United States submit- 
ting sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


MESSAGES FROM THE HOUSE 


At 10:40 am., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has agreed to 
the report of the committee of confer- 
ence on the disagreeing votes of the two 
Houses on the amendment of the Senate 
to the bill (H.R. 4035) to provide for 
more effective congressional review of 
proposals to exempt petroleum products 
from the Emergency Petroleum Alloca- 
tion Act of 1973 and certain proposed 
administrative actions which permit in- 
creases in the price of domestic crude 
oil; and to provide for an interim exten- 
sion of certain expiring energy authori- 
ties. 

The message also announced that the 
House has passed the bill (H.R. 8597) 
making appropriations for the Treasury 
Department, the U.S. Postal Service, the 
Executive Office of the President, and 
certain independent agencies, for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes, in which it requests 
the concurrence of the Senate. 
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ENROLLED BILL SIGNED 


The message further announced that 
the Speaker has signed the bill (H.R. 
4035) to provide for more effective con- 
gressional review of proposals to exempt 
petroleum products from the Emer- 
gency Petroleum Allocation Act of 1973 
and certain proposed administrative ac- 
tions which permit increases in the price 
of domestic crude oil; and to provide for 
an interim extension of certain expir- 
ing energy authorities. 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. STONE). 


ENROLLED JOINT RESOLUTION SIGNED 


At 12:50 p.m., a message from the 
House of Representatives by Mr. Berry 
announced that the Speaker has signed 
the enrolled joint resolution (S.J. Res. 
102) amending section 5(c) of the Home 
Owners’ Loan Act of 1933 to clarify the 
authority of Federal savings and loan as- 
sociations to act as custodians of in- 
dividual retirement accounts. 

The enrolled joint resolution was sub- 
sequently signed by the Acting President 
pro tempore (Mr. STONE). 


At 3:45 p.m., a message from the House 
of Representatives by Mr. Berry an- 
nounced that the House has receded from 
its disagreement to the amendment of 
the Senate numbered 44 to the bill (H.R. 
5901) making appropriations for the Ed- 
ucation Division and related agencies, for 
the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, 
and for other purposes, and concurs 
therein. 


ENROLLED BILL SIGNED 


At 4:15 p.m., a message from the House 
of Representatives by Mr. Berry an- 
nounced that the Speaker has signed the 
enrolled bill (H.R. 5901) making appro- 
priations for the Education Division and 
related agencies, for the fiscal year end- 
ing June 30, 1976, and for the period 
ending September 30, 1976, and for other 
purposes. 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. STONE). 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate reported 
that today, July 18, 1975, he presented to 
the President of the United States the 
enrolled joint resolution (S.J. Res. 102) 
amending section 5(c) of the Home Own- 
ers’ Loan Act of 1933 to clarify the au- 
thority of Federal savings and loan as- 
sociations to act as custodians of individ- 
ual retirement accounts: 


HOUSE BILL REFERRED 


The bill (H.R. 8597) making appro- 
priations for the Treasury Department, 
the U.S. Postal Service, the Executive 
Office of the President, and certain in- 
dependent agencies, for the fiscal year 
ending June 30, 1976, and the period end- 
ing September 30, 1976, and for other 
purposes, was read twice by its title and 


July 18, 1975 


referred to the Committee on Appro- 
priations. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I move, in accordance with the previous 
order, that the Senate stand in recess 
until the hour of 10 o’clock tomorrow 
morning. 

The motion was agreed to; and at 
6:20 p.m., the Senate recessed until Sat- 
urday, July 19, 1975, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 18, 1975: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


Denis M. Neill, of Maryland, to be an 
Assistant Administrator of the Agency for 
International Development, vice Matthew 
J. Harvey, resigned. 


FEDERAL ENERGY ADMINISTRATION 


William G. Rosenberg, of Michigan, to be 
an Assistant Administrator of the Federal 
Energy . Administration, vice Marmaduke 
Roberts Ligon, resigned. 

IN THE Coast GUARD 


The following officers of the U.S. Coast 
Guard for promotion to the grade of Lieu- 
tenant (junior grade) : 

Frederick R. Hill Gary S. Johnson 
Leonard F. Edinger IE Lawrence C, Craig 
Robert R. Trescott Billy H. Reid 
Harold L. Hayes Donald J. Alciati 
Steven L. Hamilton Steven R. Fothergill 
Jerry M. Lentz Kent E. Fisher 
William F, Blum Leslie H. Smith 
Ronald W. Batson Ronald Bunk 
Thomas 8. Robert C. Perry 

Cunningham 

The following reserve Officers of the U.S. 
Coast Guard to be permanent commissioned 
officers In the Regular Coast Guard in the 
grades indicated: 

Lieutenant commander 


Ronald L. Blake. 
Joel Robertshaw. 


Lieutenant 


Earl H. Potter Paul K. Gruver 
Michael W. Riley Kenneth F. Solomon 


PUBLIC HEALTH SERVICE 


The following candidates for personnel 
action in the Regular Corps of the Public 
Health Service subject to qualifications 
therefor as provided by law and regulations: 

To be medical director 


Maurice B. Burg David W. Johnson 
Jack Butler Emery A. Johnson 
Vivian Chang Michael W. Justice 
Lawrence F. Dietlein, William R. Martin 
Jr. Peter D. Olch 
Eugene J. Gangarosa Carroll B. Quinlan 
Herschel C. Gore, Jr. Jack C. Robertson 
Peter Gouras Gordon 8. Siegel 
Robert I. Gregerman Robert W. Weiger 
Andrew F. Horne John R. Trautman 
To be senior surgeon 


Robert S. Adelstein Bernard R. Marsh 
Scott I. Allen James E. Maynard 
Arnold B. Barr Kenneth R. McIntire 
William Chin John D. Millar 
Roy G. Clay, Jr. David M. Neville, Jr. 
George B, Deblanc Jack D. Poland 
Arnold Engel John T. Porvaznik, Jr. 
Frederick V. C. Donald L. Randall 

Featherstone Franklin D. Roller 
Robert A. Fortuine Heino Rubin 
Joseph F, Fraumeni, Michael B. Sporn 

Jr. David W. Templin 
Ernest Hamburger Theodore W. Thoburn 
Alphonse D. Landry, Richard B. Uhrich 

Jr. Christfried J. Urner 
Richard B. Lyons 
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To be surgeon 


Donald R. Hopkins 


Rice C. Leach 
Bernard E. Schatz 


To be dental director 


Howell O. Archard 


Edward M. Campbell 


William A. Gibson 


James R. Nixon 
Anthony A. Rizzo 
Selvin Sonken 


James J. Laubham, Jr. Gunnar E. Sydow 
To be senior dental officer 


Donald C. Boggs 
Meade E. Butler 
John E. Butts 


Warren V. Judd 
Larry K. Korn 
Loren F. Mills 


Richard L. Christian- Donald L. Popkes 


sen 
David A. Dutton 


Thomas W. Ragland 
John R. Stolpe 


Gresham T. Farrar, Jr. Powell B. Trotter III 


James H. Greene, Jr. 
Weston V. Hales 
Charles H. Hayden 


Edward D. Woolridge, 
Jr. 


To be dental officer 


Donald G. Burks 
Pedro G. Colon, Jr. 
Robert C. Fielder 


George B, Fink 
Albert D. Guckes 


To be nurse director 


Dorothy C. Calafore 
Geraldine L. Ellis 
Marie Herold 

Jean F. Kaplan 


Betty J. Klingenhagen 
Barbara T. Lanigan 
Vivian R. Mercer 


To be senior nurse officer 


Claire M. Coppage 
Pawnee L. Creson 
Marjorie A. Greene 
Elizabeth L. Iddings 


Margaret A. McCombs 
Susan E. Milman 
Katheryn E. Renney 
Pietrina R. Siciliano 


To be nurse Officer 


Ann J. Eades 


To be senior assistant nurse officer 


Bernice M. Sextro 


To be sanitary engineer director 


Ian K. Burgess 
Henning W. Eklund 


Robert H. Neill 
Joseph P. Schock 


To be senior sanitary engineer 


Vernon E. Andrews 
Jobn G. Balley 
John A. Cofrancesco 
Gary D. Hutchinson 
Richard E. Jaquish 


Andre F. Leroy 
Norman J. Petersen 
Albert H. Story 
Charles F. Walters 


To be sanitary engineer 


Thomas A. 
Bartholomew 
Philip J. Bierbaum 
Robert G. Britain 
Bruce M. Burnett 
Virgil E. Carr 
Dean R. Chaussee 
Warren W. Church 
Wayne T. Craney 
Bobby L. Dillard 
Thomas P. Glavin 
Grady T. Helms, Jr. 
Joseph W. Janick 


Douglas L. Johnson 
John N. Leo 
Gary 8. Logsdon 
Joseph F. 
Mastromauro 
Leonard W. Nowak 
John R. O’Connor 
Billy F. Pearson 
William S. Properzio 
Malcolm B. Reddoch 
Dale A. Stevenson 
Robert N. Snelling 


To be scientist director 


Donald S, Boomer 
Robert J. Ellis 
Vernon J. Fuller 
Herbert F. 
Hasenclever 


William F. Hill, Jr. 
William A. Milis 
George E. Thompson 
Kenneth W, Walls 


To be senior scientist 


John C. Feeley 
Joseph W. Lepak 
James E. Martin 


James D. Moore 
McWilson Warren 


To be scientist 


Donald A. Eliason 
William H. Kroes 
James C. McFarlane 


Lawrence A. Yama- 
moto 


To be sanitarian director 


Alfredo Castavelez 
Virgil D. Grace 
Jack H, Lair 


Elmer D. McGlasson 
Joe L. Perrin 
Thomas J, Sharpe 


To be senior sanitagian 
Maurice Georgevich Bert W, Mitchell 
George W. Hanson, Jr. Gall D. Schmidt 
John L. Kreimeyer John G. Todd 
Gene W. McElyea Richard J. Vantuinen 
To be sanitarian 
Billy D. Jackson James A. Kraeger 
To be veterinary officer director 
Anton M. Allen Kenneth D. Quist 
Paul Arnstein Richard A, Tjalma 
Denny G. Constantine 
To be senior veterinary officer 

Kirby I. Campbell 

Glen A. Pairchild 

William A. Priester, 

Jr. 
To be veterinary officer 
Joseph E. Pierce 
To be pharmacist director 
James E. 
Bleadingheiser 
Thomas D. Decillis 
Richard A. Hall 


To be senior pharmacist 


Linton F. Angle Edward E. Madden, Jr, 
John T. Barnett Samuel Merrill 
Robert P. Chandler Bernard Schleien 
Robert Frankel Leonard C. Sisk 

Harry A. Hicks Donald H. Williams 
Jimmie G. Lewis 


To be senior assistant pharmacist 


Gordon R. William M. Singleton, 
Baldeschwiler Jr. 
Michael S. Brown Joseph A. Tangrea 
Ira J. Fox Robert L. West 
Gill D. Gladding 
Paul Vincent 
McSherry 
To be senior dietitian 
Mary E. Ferrel 
Betty J. Shuler 


To be senior assistant dietitian 
William J. Jajesnica 
To be therapist director 
John B. Allis 
James C. Hufsey 
Forrest N. Johnson 
To be senior therapist 


Kenneth L. Bowmaker Ronald E. Laneve 
Joel H. Broida Helen L. Wood 


To be therapist 
George H. Hampton Peter T. Langan 
Joseph B. Hayden Roger M, Nelson 
Richard I. 
Hetherington 


To be health services director 


Ernest D. Picco 
Howard L. Kitchener 
To be senior health services officer 
Lawrence T. Barrett Robert Jacobs 
Robert H. Bradford Patrick W. Samson 
Richard E. Gallagher 
To be health services officer 
Frederick C. Churchill Thomas O. Harris 
James E. Delozier Richard W. Peterson 
Allen R. Forman George L. Raspa 
Aubrey M. Hall, Jr. Terrence L. Rice 
To be senior assistant health services officer 


Kenneth R. Bahm 
Laurence W. 
Grossman 

Jon P. Yeagley 

The following candidates for personnel 
action in the Regular Corps of the Public 
Health Service subject to qualifications 
therefor as provided by law and regulations: 

1. Por appointment: 
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To be senior surgeon 


James H, Erickson Sun H. Lau 
Michael M. Frank Frank L. Zwemer 


To be surgeon 


Stephen F, Jencks 
Ernest J. Johnson 
Scott H. Nelson 
Wade P. Parks 
Ronald K. St. John 
Victor S, Schneider 
Harrison O. Stetler 


Albert L. Ball 

Paul B. Batalden 
Melvyn Damast 
Robert J. Gerety 
George I, Grayson 
William H. J. Haffner 
Gary H. Harding 
Stephen P. Hersh 


To be senior assistant surgeon 


Aldis Baltins Paul A, Nutting, Jr. 
Thomas J. Chester Howard W. Ory 
Harvey L. Dannis Laurence J. Platt 
Donald P. Francis Joel J. Rock 
Ronald Fried Mark E. Rosenberg 
Leonard H. Hellman Gregory I. Shorr 
Caleb W. Herndon James I. Spiro 
William H. James George W. Taus 
Joseph J. Kryc Robert E. Tigelaar 
Bruce L. Lasker Thomas K. Welty 
William D. Lassek John A. Wolfe 


To be senior dental surgeon 
John E. Kehoe 


To be dental surgeon 


David B. Jones 
Robin M. Lawrence 


To be senior assistant dental surgeon 


Thomas G. Atkins Thomas K. O’Connor 
Jeffrey R. Barbash Donald P. Reid 
William D. Baxter Gordon D. Reid 
William D. Beck Don C. Robertson 
Gerald H. Brown Paul S. Rogers 
Robert J. Collins, Jr. Donald R. Sciame 
Robert K. Gaskins Patrick J. Shaffer 
Gary E. Guzy Darrell M. Sheets 
Antone L. Hall Donald C. Smith 
Richard L. Hethering- Randall M. Snow 
ton David M. Snyderman 
Henry E. Jones, Jr. Gary L. Stannard 
Ronald A. Lorts Richard R. Tomlinson 
Reginald Louie James A. Ude 
Harvey E, Matheny David W. Welmerink 
Max N. McMullen, Jr. Larry E. Wise 
Graig D. Mukai 


To be nurse oficer 


Claudette V. Camp- Evelyn L. Maxwell 
Ruth C. Phillips 

George F. Hedquist Rose M. Truax 
Pauline R. Jones Maxine B. Wilcox 

To be sentor assistant nurse oficer 
Ann M. Doran Sandra L. Lindell 
Mary C. Hughes Joan K. Mueller 
Richard M. Jones Frederick C. Raje 

To be assistant nurse officer 

Judy D. Burt Carl P, Perilla 
Carolyn B. Lee 


To be sanitary engineer 
Herbert W. Dorsey 
To be senior assistant sanitary engineer 
Paul A. Boys Robert H, James 
Ernest W. Brodt, Jr. Thomas J. Logan 
Steven M.Bromberg Gary D. McCutchen 
Charles O. Dowell Winston A. Smith 
Michael D. Dworsky David L. West 
Robert W. Harding Kenneth R. Woodard 
Gerald R. Harris 
To be senior scientist 

Nelms B, Boone 

Thomas E. Carter 

Douglas L. Smith 

To be scientist 


Janet B. McDonald 
Jon M. Ranhand 


Elias P. Brinton 
Eugene H. Herman 
James R. King 
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To be senior assistant scientist 
Edward J. Cone Cecil H. Fox 


Robert B, Dick Gary C. Schatz 
Derek E. Dunn 


To be sanitarian 


Kenneth E. Bailey 
Eduardo G. Campos 


To be senior assistant sanitarian 


Gordon Denipah, Jr. Eladio Perez-Zayas 
Jerry W. Newman Russell J. Vizina 
David H. Pedersen 


To be veterinary officer 
Samuel R. Adams, Jr. 


To be pharmacist 
Donald D. Morgan 


To be senior assistant pharmacist 


Thomas J. Ambrose 
David A. Apgar 

James W. Bredon 
Homer R. Burton 
Dennis C. Dahl 
Norman M. Harrington 
Arthur J, Lawrence, Jr. 
Melvin Lessing 
Delbert G. Martin 

Karl O. Nease 

Robbin M. Nighswander 
James E. Riley, Jr. 
Thomas G. Rotella 
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Franklin D. Stottlemyer 
Frankie L. Sutton 
Kenneth R. Turner 
Michael W. Woodford 


To be assistant pharmacist 
Michael F. Breckinridge 
Paul A. Bucceri, Jr. 
William T. Giddens 
Alfredo Matiella, Jr. 
Merril J. Mille 
David J. Morgan 
Roger D. Nicolaus 
Robert W. Parrish 
Donald C. Peters 
Kenneth L. Spear 
Gary E. Work 
Tommy L. Worth 


To be assistant dietitian 
Alice A, Jones 
Janice M. Rary 
Cathy A. Tonjes 
To be senior assistant therapist 


Roger R. Berry James H. Laursen 
William A. Fromherz Margaret A. Wilson 
Jimmy R. Jones 


To be assistant therapist 
James A. Akers Andrew L, Smith 
James M. Bittinger Richard D. Tarman 


Awilda R. Haskins Peter J. Whalen 
Joseph M. McCulloch Alfred F. C. Wong 
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To be health services officer 


Loretta A.Coughlin Walter K. Hunter 
James E. Hamilton Edmond Steele, Jr. 

To be senior assistant health services officer 
William 8. Collins David B. Maglott 
Joseph M.Cummins Timothy J. Nolan 
Lila R. Davis Thomas M. Osborn 
Paul B. Eckel Fred M. Randall 
Michael Fuchs Stephen W. Smith 
Bruce A. Herman Edwin S. Spirer 
James W. Langford Stuart M. Swayze 
Solomon Levy Theodore J. Weinberg 

To be assistant health services officer 

Donald J. Benchoff Emmett E. Noll 
Elmon 8, Crumpler Melvin E. Segal 
James M. Harmon Donald R. Tillery 
Alejandro R. Mon- 

taney 


CONFIRMATION 


Executive nomination confirmed by 
the Senate July 18, 1975: 


COUNCIL OF ECONOMIC ADVISERS 


Burton Gordon Malkiel, of New Jersey, to 
be a member of the Council of Economic 
Advisers. 

(The above 


nomination was approved 
subject to the 


nominee's commitment to 


appear and testify before any duly consti- 
tuted committee of the Senate.) 
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CBS RIFT COMES OUT IN THE OPEN 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. STEIGER of Arizona. Mr. Speak- 
er, lest the press believe we are not as 
interested in their parochial concerns 
as they are in ours, I offer the following 
Washington Star report, that historians 
might note it: 

[From the Washington Star, July 14, 1975] 


CBS Rirr Comes OUT IN THE OPEN—COL- 
LEAGUES MIFFED AT ScHorr’s SLIP 
(By Judy Flander) 

A dispute between CBS correspondent 
Daniel Schorr and some of his network col- 
leagues Over what happened the day Presi- 
dent Nixon resigned has erupted into the 
public’s view, despite attempts to keep it 
quiet. 

In a letter in the current issue of New 
York Magazine, Eric Sevareid, Walter Cron- 
kite and Dan Rather protest statements pub- 
lished in an earlier issue of the magazine 
describing Schorr as “the man who made TV 
executives all over the nation wince when he 
admitted in a comment at Duke University, 
that the TV networks were ready to take it 
easy on Richard Nixon on the night he re- 
signed... . As a result of that public ad- 
mission, CBS News reporters were barred by 
the network from talking about each other 
in public.” 

“It’s ridiculous,” Sevareid said the other 
day. “No president ever gave us so much 
trouble. Why would they issue orders to go 
easy just because he (Nixon) was a beaten 
man. It just doesn’t happen that way.” 

Sevareid, who initiated the letter after 
nearly a year of silence, “is mad as hell,” 
said Dan Rather, who is pretty sore him- 
self: “What you've got here is that the rest 
of us were ready to whore for the company. 
I did not roll over for anybody.” 

Cronkite, on vacation, could not be 
reached for comment; CBS newsman Roger 


Mudd, who did not sign the letter, refused 
to talk about “an internal” matter. When 
asked if this was because of orders from 
above, Mudd laughed and said, “Certainly 
not.” 

Since the comments at Duke and an inter- 
view Aug. 19 in the Denver Post, Schorr him- 
self has maintained a stubborn silence, de- 
spite repeated pleas from Rather to clarify 
the matter and at least two published inter- 
view-profiles, the one in New York Magazine, 
written by William Barry Furlong, and an- 
other in Village Voice, by Ann Pincus, which 
rehashed the Duke thesis, much to the con- 
sternation of Schorr’s colleagues who were 
becoming increasingly irate. 

The New York Magazine piece was the final 
straw for Sevareid: “The letter was written 
for two reasons,” he said. “Mr. Schorr has 
made no public message to undo the damage 
to us by whatever he said in his remarks at 
Duke University and, second, no reporter has 
ever checked with me. It just sits there, be- 
ing repeated; soon it will be in books and in 
college textbooks as part of the myth of TV. 

“I felt I had to protest however painful 
and intramural it is. I have been in this 
business 36 years and I’m going to retire in a 
couple of years and I'm not going out with a 
smudge on my face.” 

The first time Rather confronted Schorr 
about the Duke comments, Schorr “said flatly 
he hadn't seid this.” Shortly after, CBS got 
hold of a tape of Schorr’s Duke University re- 
marks. Rather relates: “I called Dan again 
and he said he simply couldn't believe he said 
what he did, ‘I misspoke myself. I don’t know 
why. I have no evidence to support that what- 
ever,’ he told me.” 

Schorr is still adamant about not discuss- 
ing the matter with reporters, although he 
angrily brands as “inaccurate, an invention,” 
the statement in New York Magazine about 
CBS correspondents being barred from talk- 
ing about each other in public. But the whole 
situation is “painful” to him, was about all 
he would say the other day. “I committed an 
indiscretion and I'm not going to perpetuate 
an indiscretion by putting it on the pages of 
magazines and newspapers,” he said, ex- 
plaining why he is letting the record stand. 
“If I clarified this, I would partly dispel dis- 


tortions and partly reenforce others, I can- 
not clarify it without perpetuating it, I want 
the whole thing to die.” 

The episode apparently began when Schorr 
was excluded from the post-Nixon-resigna- 
tion speech analysis in which Sevareid, 
Rather, Cronkite and Roger Mudd partici- 
pated. “Dan expected and wanted to be part 
of it,” Rather said. “I know Dan was angry 
about it. I agreed with him. But somebody has 
to make decisions; they had something else 
they wanted him to do—he was on the air a 
good deal that night.” 

Adding to Schorr’s pique was another de- 
cision that affected him: 214 hours of “bank” 
material—taped segments to be used only 
if needed, according to William Small, CBS 
senior vice president and director of news— 
was never used. Included was a “political 
obituary” narrated by Schorr. “We decided 
it was better to stay live,” explained Small. 
“In retrospect, we were right; it was much 
better to be live, we did a better job than 
the other networks.” 

Schorr had another interpretation: In his 
Denver Post interview, he was quoted as say- 
ing, “I was a necessary piece of CBS’ ammu- 
nition that turned out to be expendable. 
They didn’t want curtain calls. ‘We must not 
look vindictive,’ they said. ‘We must stress 
the healing process—Ford and the future.’” 

In the same article, in which he said it 
was “professionally unethical” to talk about 
his colleagues, Schorr noted, in an apparent 
reference to Rather, “It is self-indulgent for 
a man in TV news to let himself show 
emotions, or to say, ‘Tonight is supposed to 
be a night of reconciliation so I will restrain 
myself from the most objective analysis I 
can give.’" 

Small said that he thought Schorr might 
have been reacting to the comments most of 
the correspondents made about Nixon's 
speech. “They thought it had ‘class’ and I 
agree with them.” Rather explained his own 
remarks about Nixon: “I may have made 
a mistake that night—and I do not consider 
it a mistake—but if so the mistake was mine. 
I deeply resent the accusation we were told, 
‘Look, cool it on Nixon.’ If anyone told me 
that I probably would have knocked him on 
his ass.” 
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The “Duke comments” kept coming back 
to haunt them all. The matter might have 
been dropped, Rather said, if it hadn’t been 
for the “puff piece in Village Voice. It was 
gutsy Dan Schorr who stuck his neck out 
rather than cool it. The story was bullshit, 
obviously; there were no direct quotes.” Both 
Rather and Sevareid said that they had 
never been contacted by reporters about the 
story before. “It’s picked up and reused, us- 
ually by young liberal left writers who do 
not want the image spoiled by the fact,” 
said Sevareid. 

When Sevareid proposed the New York 
magazine protest letter, Rather went to 
Schorr and “begged” him to write a letter 
instead. “I told him, ‘This has reached a 
ridiculous stage. You made a mistake, all 
you have to do is come out and say you 
misspoke.’ Dan said, ‘I can’t talk about it.’” 

Schorr’s colleagues seem more disturbed 
than Small and Richard Salant, president 
of CBS news, both of whom reacted with 
laughter when quoted chapter and verse 
about their alleged orders to soft-pedal on 
Nixon and to desist from talking about one 
another in public. 

“It must be true, look at the letter in 
New York magazine,” laughed Small. “I knew 
the letter was being written. The implication 
that somebody sends down orders is some- 
thing to protest. All Schorr’s colleagues were 
upset; it (a ruling from above) could hardly 
have happened without their knowing about 
it. Dan isn’t even an anchorman.” 

Salant was amused by Schorr’s comment 
about the subject being too painful to dis- 
cuss: “Sure it’s painful for him; if you stick 
your foot in your mouth,” 

As for Schorr, he said that maybe someday 
he'd talk about it—“when I’m not on the 
payroll of the persons I’m talking about.” 


ANNUAL CONVENTION OF BUL- 
GARIAN EASTERN ORTHODOX 
CHURCH HELD IN NEW YORK 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. BIAGGI. Mr. Speaker, it is my 
pleasure to note last week’s annual con- 
vention of the Bulgarian Eastern Ortho- 
dox Church Dioceses of New York and 
Akron, As in the past, this convention 
provides current members of the church 
with an opportunity to review past his- 
tory and chart their agendas for the 
future. 

As we prepare to celebrate the annual 
Captive Nations Week observance, I feel 
it fitting that I insert into the RECORD a 
brief history of the church which was 
sent to me by Dr. Kalin Koicheff, con- 
vention chairman. I urge my colleagues 
to read this material and reaffirm our 
support for the people of Bulgaria and 
the 28 other Captive Nations whose basic 
freedoms including freedom of religion is 
denied. We must work to help them re- 
gain basic freedoms and human dignity 
for their continued oppression flies in 
the face of any realistic efforts we can 
hope to make with the Soviet Union for 
détente. Without them relasing their 
stranglehold on their satellite nations, 
any agreements between our fwo nations 
will be worthless. 

The brief history follows: 

BULGARIAN EASTERN ORTHODOX CHURCH 

We are proud to be spiritual children of 


the Bulgarian Church, the oldest Orthodox 
Church in the Balkan Peninsula, 
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Shortly after the conversion of our people 
(865 A.D.,) the Council of Constantinople of 
870 A.D. granted autocephalous status to the 
Bulgarian Orthodox Church. During the reign 
of King Simeon the Great, in 917 it was 
elevated to the status of Patriarchate. 

The leaders of the Bulgarian Orthodox 
Church at that time, 8t. Clement of Ochrida, 
St. Naum of Preslav, Chernorizets Khrabr, 
John the Exarch, to mention a few, made 
an enormous contribution towards the mak- 
ing of what is known as the Golden Age of 
Bulgarian literature. 

At the end of the 14th century, in the times 
of Patriarch Evtimy of Tirnovo, a great eccle- 
siastical and national leader, Bulgaria fell 
under Turkish rule and the Patriarchate was 
abolished, There followed five hundred years 
of a dark, unbearable and disastrous yoke. 

In 1762 a modest Bulgarian monk from 
Khilendar Monastery, Mount Athos, Paissy 
signaled the beginnings of the Bulgarian na- 
tional and spiritual Renaissance with his 
Slavic-Bulgarian History. The movement 
started by Paissy culminated in the creation 
of the Bulgarian Exarchate of Constantino- 
ple in 1870. Let by two astute and patriotic 
personalities, the Exarchs Antim and Joseph, 
it fought for the political, cultural and spir- 
itual independence of its people in Bulgeria 
and Macedonia. 

The crowning event of this struggle was 
the liberation of Bulgaria in 1878 as the re- 
sult of the Russo-Turkish war, 

The Third National Assembly (Sobor) of 
the Bulgarian Orthodox Church, held in 1953 
in Sofia, restored its patriarchal dignity. 

During the current period in the history 
of the Bulgarian Patriarchate, under the 
leadership of the late Patriarch Kiril (1953- 
1970) and the present Patriarch, His Holi- 
ness Maxime, our mother Orthodox Church 
has conducted most effectively its adminis- 
trative, financial and cultural affairs, thus 
enabling it to fulfill its spiritual mission to 
the Bulgarian people. Because of its histori- 
cal role and activities, it has deservedly been 
recognized as a National Church. 

Following the Ilinden Instruction of 1903 
the migration to the United States, Canada 
and Australia increased. Almost all of our 
Church Communities have been established 
by Bulgarians from Macedonia, 

The organization and the ministry of the 
Bulgarian Church Mission in the country, 
from its beginnings to 1937, had been under 
the direction of a well educated, inspired 
and loyal to our national and religious cause 
clergyman—Proto—Presviter Dr. Krastiu 
Tsenov. 

From 1937 to 1972 our Communities in 
the new world have been under the spiritual 
leadership of His Eminence Bishop Andrey 
Velichky, In 1963 he was elected by the Holy 
Synod of the Bulgarian Orthodox Church as 
Metropolitan of the Diocese of New York. 

In 1969 the Holy Synod split the New- 
York Diocese and created the new Diocese 
of Akron, Ohio, Bishop Joseph Znepolski 
was appointed as its administrator. 

Following the death of Metrolitan Andrey 
of New-York (Aug. 9, 1972), the Holy Synod, 
according to established procedures, elected 
His Eminence Bishop Joseph Znepolski to 
serve as Metropolitan of the Diocese of New- 
York and appointed him to the position of 
administrator of the Diocese of Akron, 


KNIGHT FAMILY LONGTIME LEAD- 
ERS IN MONROE COUNTY, FLA. 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 17, 1975 


Mr, FASCELL, Mr. Speaker, for many 
years the family of Harry F. Knight has 
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contributed its leadership and services to 
Monroe County, Fla. 

I was reminded of this recently on 
reading a clipping of pages from the 
Daily Gulf Pennant of January 10, 1893. 
This Key West publication reported 
that— 

Monroe County's sheriff, Mr, Frank W. 
Knight, was last Saturday the recipient of a 
gold badge of office from Hon, Jefferson B, 
Browne. 


Sheriff Knight, who served in that po- 
sition for 12 years, from 1893 to 1901 and 
1905 to 1909, was grandfather of Harry 
F. Knight, our present county tax col- 
lector. State Senator Browne was later 
president of the Florida senate and chief 
justice of the Florida Supreme Court. 

A testimonial letter from Senator 
Browne to Sheriff Knight was published 
in the Pennant and gave interesting in- 
sights on candidates, politics, political 
parties, and leadership. They are still 
valid today, so I know our colleagues will 
enjoy sharing the views. 

Noting that Mr. Knight had lost his 
bid to be elected sheriff 4 years previously 
by 12 votes, Senator Browne stated: 

For four years you awaited a vindication at 
the polls; no word of complaint was heard 
from your lips; you allowed no whisperings 
... to dissatisfy you with your party; you 
shirked no work for your party and hopsd 
not for the defeat of any of its candidates 
as a soothing for your own wounded feel- 
ings; you sought not to weaken your party 
by mutterings of discontent and complain- 
ing against those who had devoted their lives 
to the success of the party, but bravely and 
manfully you bore your defeat, illustrating 
by your example that he who can best bear 
defeat can best stand prosperity, and that he 
who skulks and complains under defeat is 
arrogant when successful and unfit for 
power. Well may your example be followed 
by some who fain would be leaders, and who, 
having been rewarded beyond their deserts, 
forget obligations to their party and are con- 
stantly crying out about their party's obli- 
gations to them. 


Sheriff Knight responded in a letter, 
also published in the newspaper: 

To you more than to any one is the democ- 
racy of this country indebted for the suc- 
cess at our late election, confronted as we 
were by the many complications that arose 
and the stubbornness of many who tried to 
control and direct the contest. Your untiring 
energy and devotion to our party tended 
more to our complete victory than all other 
efforts combined . .. in my opinion the elec- 
tion of our entire ... ticket in this country 
is due to your management. 


Harry F. Knight, who has been Monroe 
County tax collector since 1968 and is 
now in his second term ending in 1976, 
is continuing a family tradition of pro- 
viding outstanding service to the people 
of his county, State, and Nation. Prior 
to being elected to his present county 
position, he was a city commissioner of 
Key West for 8 years from 1959 to 1967, 
and mayor pro tempore for the last 4 of 
those years. 

Harry F. Knight’s community aetivi- 
ties include recent service as drive chair- 
man for the United Fund; past chair- 
man of the March of Dimes Drive; past 
president of Key West Jaycees; past 
president of Key West Youth Council; 
past president of Key West USO Coun- 
cil; and past chairman of the military 
affairs committee of the Chamber of 
Commerce. 
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He has served as exalted ruler of Key 
West Elks Lodge 551 as well as district 
deputy grand exalted ruler, and is a mem- 
ber of the vestry of St. Paul’s Episcopal 
Church, founded in 1832, the oldest 
church in Key West. He is past president 
of the Key West Golf Club, past chair- 
man of the advisory council for the Order 
of DeMolay, and is a member of Anchor 
Lodge F. & A.M.; Key West Consistory; 
Key West Shrine Club; Mahi Temple: 
and Ambassador Corps. 

Like his grandfather, Harry F. Knight 
is active in the Democratic Party, hav- 
ing served as county chairman from 1958 
to 1970 and as State committeeman from 
1970 to the present. He is also party 
chairman for the 15th Congressional 
District. 

His wife, Ramona Knight, is also con- 
tributing in her own right to the legacy 
of public service. She has worked for the 
Monroe County school system for 26 
years, starting as secretary to the super- 
intendent. Currently, and since 1965, she 
is finance director. She is also active in 
Beta Sigma Phi Sorority. 

Their son, Harry F. Knight, Jr., is also 
involved in public service, having worked 
for the attorney general of Florida after 
finishing college. He now serves as liaison 
officer between the Monroe County 


court and the clerk’s office. 

The Knight family of Key West is an 
integral and important part of Key West 
and Monroe County, not only for accom- 
plishments during a colorful period of 
south Florida history,-but also because 
they are fortunately still with us today, 


making their contribution in all phases 
of community life and sharing responsi- 
bility for a better and more dynamic Key 
West and Monroe County. 

I offer my congratulations to Harry F. 
Knight and his family for their many 
achievements, and my sincere best 
wishes for future success and happiness: 


LT. GEN. DANIEL JAMES, JR. 


HON. WILLIAM (BILL) CLAY 


OF MISSOURL 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 17, 1975 


Mr. CLAY. Mr. Speaker, just a few 
days ago, Air Force Lt. Gen. Daniel 
James, Jr., was nominated by President 
Ford to be ihe first black four-star gen- 
eral in this Nation’s history. Once con- 
firmed, General James will become the 
commander in chief of the North Amer- 
ican Air Defense Command. 

Mr. Speaker, I take a special pride in 
General James’ most recent accomplish- 
ment not only because he is a distin- 
guished American, but in addition, be- 
cause he is a dear friend of mine. Hence, 
as I have always commended him as a 
fine person, I commend him now again 
as a great achiever and uniquely tal- 
ented servant of his country. 

Mr. Speaker, on July 7, two articles 
appeared in the St. Louis Sentinel on 
this four-star general-to-be, I strongly 
commend these articles to my colleagues’ 
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attention and now insert them in the 
RECORD? 


GENERAL JAMES Is Moving Ur TO FOUR-STAR 
RANE 

The armed forces will have their first black 
officer of four-star rank upon Senate con- 
firmation of Lieut. Gen. Daniel James Jr. of 
the Air Force as a full general. The 55-year- 
old General James, nominated last week by 
President Ford, will be commander in chief 
of the North American Air Defense Command, 
a joint United States-Canadian command, 
and of the Aerospace Defense Command, with 
his headquarters near Colorado Springs. 

As a graduate of Tuskegee Institute dur- 
ing World War I, the 6-foot-5-inch Chapple 
James became one of the first black pilots 
in the old Army Air Corps. He flew 101 com- 
bat missions in the Korean War. And after 
leading 78 strikes into North Vietnam, he 
spoke on many black campuses during the 
unrest over the war in Vietnam. As a pro- 
tege of Melvin R. Laird, then the Secretary 
of Defense, he hecame a Deputy Assistant 
Secretary and a top Pertagon spokesman. 
Last fall he became yice commander of the 
Military Airlift Command, playing a major 
role in the evacuation from Vietnam. 

Lieutenant General Daniel (Chapple) 
James, Jr., is Vice Commander, Military Afr- 
lift Command, Scott Air Force Base, TI. 

General James was born on Feb. 11, 1920, 
in Pensacola, Fla., where he graduated from 
Washington High School in June 1937. He 
attended Tuskegee Institute at Tuskegee, 
Ala., from September 1937 to March 1942, 
where he received a bachelor of sclence de- 
gree fn physical education and completed 
Civillan pilot training under the Govern- 
ment-sporsored Ciyillan Pilot Training Pro- 
gram. 

He remained at Tuskegee aS a civillan 
instructor pilot in the Army Alr Corps Avia- 
tion Cadet Program until January 1943, when 
he entered the program as a cadet and re- 
ceived his commission as a second lieutenant 
in July 1943. He next completed fighter 
pilot combat training at Selfridge Field, 
Mich,. and was assigned to various units 
in the United States for the next six years. 

In September 1949, General James went to 
the Philippines and was assigned as flight 
leader in the 12th Fighter Bomber Squadron, 
18th Fighter Wing, at Clark Field. In July 
1950, he went to Korea where he flew 101 
combat missions in F-51 and F-80 aircraft 
during the Korean War. 

General James returned to the United 
States and in July 1951 went to Otis. Air 
Force Base, Mass., where he was assigned 
as an all-weather jet fighter pilot with the 
58th Fighter Interceptor Squadron and be- 
came operations officer. In April 1953, he 
became commander of the 437th Fighter 
Interceptor Squadron, and in August 1955 
he assumed command of the 60th Fighter 
Interceptor Squadron. While stationed at Otis 
Air Force Base, he received the Massachu- 
setts Junior Chamber of Commerce 1954 
award of “Young Man of the Year” for his 
outstanding community relations efforts. He 
graduated from the Air Command and Staff 
College at Maxwell Air Force Base, Ala. in 
June 1957. 

General James was assigned to Headquar- 
ters U.S. Air Force as a staff officer in the 
Air Defense Division of the office of the 
Deputy Chief of Staf for. Operations. In 
July 1960, he was transferred to the Royal 
Air Force Station at Bentwaters, England, 
where he served successively as Assistant 
Director of Operations and then Director of 
Operations, 8ist Tactical Fighter Wing; Com- 
mander, 92nd Tactical Fighter Squadron; and 
Deputy Commander for Operations for the 
8ist Wing. 

In September 1964, General James was 
transferred to Davis-Monthan Air Force Base, 
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Ariz., where he was Director of Operations 
Training and later Deputy Commander for 
Operations for the 4453rd Combat Crew 
Training Wing. 

General James went to Ubon Royal Thai 
Air Force Base, Thailand, in December 1966, 
as Deputy Commander for Operation, 8th 
Tactical Fighter Wing, and in June 1967 was 
named Wing Vice Commander. He fiew 78 
combat missions into North Vietnam, many 
in the Hanoi/Haiphong area, and lead a flight 
in which seven Communist Mig 21s were de- 
stroyed, the highest total kill óf any mission 
during the Vietnam War. 

He was named Vice Commander of the 
33rd Tactical Fighter Wing at Eglin Air Force 
Base, Fla., in December 1967. While stationed 
at Eglin Air Force Base, the Florida State 
Jaycees named General James as Florida's 
Outstanding American of the Year for 1969. 


Gren. Dantet Janes 


Congratulations are in order for Daniel 
(Chappie) James, who has been nominated 
for the fourth star which would make him 
the first Biack officer in the military to 
achieve that rank. 

We have the highest respect for this fine 
officer and the magnificent record he has 
made in the uniform of his country. We have 
heard him speak on numerous occasions and 
it has always been a sound and reasoned 
message to old and young alike, yet we were 
somewhat distrissed over the tenor of his 
remarks at the recent Chi Delta Mu annual 
convention here. In an impassioned speech, 
he was iess than enthusiastic about such 
stalwarts as Roy Wilkins, Vernon Jordan, the 
late Martin Luther King and others. 

The role of the Black soldier has not been 
an easy one and Gen. James, as så many 
others, felt the pang of racial discrimination 
as he did his duty for “God and country." 
Yet, we would respectfully remind him that i 
was during the (Lyndon) Johnson years that 
members of the National Newspaper Publish- 
ers Association—Thse Elack Press of Amer- 
ica—placed their collective weight behind the 
issue of line officers in the military. With a 
full day of briefings and discussions at the 
Defense Department topped off with a con- 
frontation with the then Secretary of Defense 
Robert McNamara, tie publishers spoke in 
direct terms about the contributions of all 
the Dainel Jameses and the fact that these 
men and women were due a fatrer shake than 
what they were getting. Top generalis had 
displayed charts, graphs, and “logical” 
Speeches about the tough path to follow on 
the way to becoming nominated and wti- 
mately an Officer. They explained fust how 
many whites are “washed out” each year. 
And then they were reminded of the odd 
coincidence that in all of the history of the 
military that only two Blacks had made it 
to the rank of general and one was. the son 
of his father. (The Benjamin O. Davises.) 

It was the face off, when Secretary McNa- 
mara, heatedly answered a particularly prob- 
ing question with “Are you calling me a 
racist?” 

This meeting was held against the back- 
drop of the social unrest in this country and 
the efforts of the Kingses, Wilkinses et al. 
What the publishers were doing, was simply 
zeroing in on a particular issue. 

Gen. James has had a distinguished career 
in the military. He has seryed his country 
well. His leadership and achievement is 
needed as a role model for other youngsters, 
especially black youngsters. In this world of 
confusion and frustration, young people are 
reaching far, and near for new ideas and 
new concepts to right some of the social 
wrongs. Thinking adults are likewise con- 
cerned about the plight of this nation. And 
it is because of a love for this country that 
we point up its failings. It should not be 
construed as an act of disloyalty or some- 
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thing less. Gen. James was one of those who 
boldly walked into an officer's club and went 
to the guard house because it was reserved 
for whites. That experience did not deter him 
from future service and future loyalty. We 
imagine that there were those who frowned 
upon that act in that time. 

We are proud of Gen. James and we wish 
him well. We know that he will wear his 
fourth star with the dignity and honor that 
has marked his entire career. We need his 
skill, his dedication to country, but above 
all, we need him as a man whom young people 
can understand and have a burning desire 
to emulate. 


AMERICA’S VOICE ABROAD 


HON. RICHARD S. SCHWEIKER 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Friday, July 18, 1975 


Mr. SCHWEIKER. Mr. President, one 
of America’s most distinguished men of 
letters, author James Michener, of Bucks 
County, Pa., recently wrote an interest- 
ing and informative analysis of the Stan- 
ton Commission’s study of the U.S. In- 
formation Agency, U.S. cultural pro- 
grams abroad, and the broadcasting poli- 
cies of the Voice of America. 

In the belief this article will be of in- 
terest to my colleagues, I ask unanimous 
consent that it be printed in the Exten- 
sion of Remarks. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

AMERICA’S VOICE ABROAD 
(By James A. Michener) 

Ten months ago I was invited to partict- 
pate in a study which asked, “In an age 
when television, radio, newspapers and travel 
make public diplomacy inescapable, what 
changes might be advisable in the way our 
information and cultural programs function 
abroad?” 

Under the chairmanship of Frank Stanton, 
21 of us were asked to see if we could un- 
ravel our present system and knit a fabric 
better suited to our times. 

Our commission was a limited one. We 
were charged to consider the United States 
Information Agency, the cultural operations 
of the State Department, and the broadcast- 
ing policies of The Voice of America. 

I entered our discussions with several 
strong biases accumulated from my work 
abroad. (1) I hoped that we could end the 
incredible system whereby the cultural oper- 
ations of our government in foreign countries 
are directed from Washington by an arm of 
the State Department but executed in the 
field by personnel responsible to the USIA. 
The policy makers thus had to depend for 
the implementation of their decisions upon 
people over whom they had little control, 
and this was indefensible. (2) I have a strong 
interest in furthering the cultural accom- 
plishments of my country. They are consider- 
able, we can be proud of them and they at- 
tract favorable attention abroad. (3) As one 
who had often witnessed the long hours spent 
by USIA personnel in the field and the cour- 
age with which they repulsed attacks on 
their centers, I wanted to propose no changes 
that would endanger their professional ca- 
reers. (4) I had often listened to the Voice 
of America overseas, and kept a special radio 
in my home so that I could monitor it almost 
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daily. I had respect for what The Voice tried 
to. do. 

I started with a conviction that all we had 
to do was move cultural activities out of 
State place them in USIA, continue with the 
Voice of America as at present, and get on 
with the job. 

But as we listened to testimony I was 
forced to question my preconceptions. Our 
witnesses said that in an age of public diplo- 
macy our overseas operations had two cru- 
cial responsibilities, and we must make a 
distinction between them. The first was an 
obligation to explain and advocate our for- 
eign policy, The second is to let the world see 
and understand our cultural accomplish- 
ments, 

The explication of policy is highly politi- 
cal and often of immediate importance. It 
must be intimately interlocked with the 
total operation of the embassy. 

The display of our cultural accomplish- 
ments must not be political, is rarely of 
immediate importance, and can be conducted 
without the participation of all arms of the 
embassy. 

The fact that overseas the same Ameri- 
can officer is responsible for both these di- 
verse programs tends, in the opinion of most 
of our advisors, to diminish the effectiveness 
and credibility of both the spokesman and 
the cultural emissary. It is extremely doubt- 
ful that the same man should argue the 
merits of a tough commercial treaty in the 
morning and sponsor a ballet group that 
evening. 

So very early in our deliberations it be- 
came clear that some kind of reorganization, 
some realignment of responsibilities could 
alone bring order into what had become a 
melange. But what to do? 

We started with a basic assumption that 
no one of us ever questioned: the three 


separate arms of USIA and its cultural paral- 
lel in State—political, cultural, and Voice 


of America—were essential, None could he 
eliminated. All should be encouraged to per- 
form more effectively. 

Our first big decision was that all activities 
dealing with the articulation of policy should 
be centered in the State Department, in 
Washington and directly under the ambas- 
sador in any embassy abroad. Officers re- 
sponsible for such duties would be detached 
from USIA and returned to State, where 
they would henceforth function. 

Our second decision was that all cultural 
activities, no matter where located at pres- 
ent, must be united under one leadership. 
But this was a conclusion more easily reached 
than implemented. 

Should the new organization be placed 
in State? I was determined to oppose this 
with all the vigor I had, because I could 
visualize the program's falling under the di- 
rection of some superannuated ambassador 
who had never believed in either culture or 
public diplomacy, and I breathed more easily 
when other members of the panel anticipated 
my arguments and made them for me. That 
wrong alternative was killed off, and I hope 
it stays dead. 

But where should the cultural effort go? 
There were two possibilities: either an or- 
ganization much like the present USIA, or 
a different type similar to the Arms Control 
and Disarmament Agency. Each is autono- 
mous, but with this difference: USIA re- 
ports directly to the President: ACDA re- 
ports to the Secretary of State. One practical 
reason caused us to opt for the latter, We 
believed that by doing so we would enhance 
the program's viability if the Secrétary of 
State testified on Capitol Hill as to his need 
for a cultural support to his foreign policy. 

That left us with a tantalizing problems. 
Where to put the Voice? Those of us ac- 
quainted with this important arm of gov- 
ernment had long appreciated that it had 
three difficult obligations: (1) political in 
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support of our government's positions; (2) 
cultural to entertain foreign listeners with 
news about our Rational life and with copi- 
ous samples of our music, which listerners 
seemed to treasure; and (3) the quick dis- 
semination of news not colored by the in- 
terests of alien governments. 

We decided early and firmly that it 
must not be in State, for there it would 
become a mere mouthpiece and its credi- 
bility as a source of impartial news would 
be sacrificed. Nor did we want it an an ad- 
junct to the cultural agency, for it might 
hamper or even contaminate our cultural 
efforts, depriving us of contacts with the 
very people we were trying to interest. 

The only sensible solution was to estab- 
lish the Voice as an independent federal 
agency under the intimate control of a 
Board of Overseers reflecting and responsive 
to its three functions. 

I am very partial to the Voice. Prior 
to Watergate I was satisfied that it tried 
to do a respectable job of maintaining a 
balance of its three obligations, It did speak 
for the government on great basic issues. It 
did entertain and provide a congenial por- 
trait of America. And it did flash out the 
news that so many foreign listeners depended 
upon. Its real test came with the Watergate 
tragedy and it earned high marks. I have 
been told subsequently that on lesser points 
it has surrendered to a censorship which it 
should have withstood, and this must be 
watched closely. But it is a valuable arm of 
government, and if a highly qualified board 
is appointed, it cam become even more 
effective. 

There you have our conclusions. Political 
Officers back to State. Voice of America set 
free under a board consisting of the best 
Presidential appointees available. A new 
agency for cultural affairs, autonomous but 
reporting to the Secretary of State. 

The personal objectives with which I 
started have been met. The deplorable ad- 
ministrative confusion between State's cul- 
tural efforts in Washington and USIA’s 
forces in the field has been eliminated. The 
cultural compoment has been strengthen- 
ed. The jobs of devoted experts have been 
protected, And the integrity of the Voice 
has been safeguarded. 

Three conclusions are important. First, 
our plan will cost the government no addi- 
tional money. True, the Voice will require 
some two hundred more people than it now 
has, but they are already doing the Voice’s 
job within the USIA and will merely be 
transferred to new quarters. In fact, it seems 
reasonable to me that slight sums should be 
saved by eliminating some present dupli- 
cations between State and USIA in cultural 
affairs but as ohne export warned the other 
day, “Don’t hold your breath till that 
happens.” 

Second, there is no truth in the accusation 
“you've thrown everything back into State.” 
We are giving State no more than ten per 
cent of what USIA is now doing, and we are 
taking from State one hundred per cent of 
its cultural operation. 

Third, we have not proposed these changes 
as a counter-reaction to the moves of any 
foreign government. If detente continues, 
our changes will enable our foreign policy to 
be more responsive. If detente crumbles, our 
changes will permit swift adjustment. 

We have done our best to rationalize one 
small corner of our government, making it 
more effective, more responsive to the last 
quarter of this century, We may have missed 
testimony that would have altered our con- 
clusions, but not through indifference. We 
belleve that we have outlined a procedure 
which, if adopted by the President and Con- 
gress, will put our overseas operations on a 
more logical and viable basis than the status 
quo. 
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EROSION OF FEDERALISM 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 18, 1975 


Mr. DEL CLAWSON. Mr, Speaker, an 
editorial by James J. Kilpatrick appeared 
in yesterday's edition of the Washington 
Star which calls attention to several 
disconcerting proposals for exten- 
sion of Federal power into areas tradi- 
tionally the prerogative of the States. 
The definition of “rights” is certainly 
crucial to the controversy which Mr. Kil- 
patrick sees as around the corner, and 
it is to be hoped that the consequences of 
the “transfer of power” which he men- 
tions need not take place. The editorial 
entitled “Erosion of Federalism” follows 
at this point in the RECORD: 

EROSION OF FEDERALISM 
(By James J. Kilpatrick) 

So much attention has been paid to Sec- 
tion 1 of the pending Equal Rights Amend- 
ment that little note has been taken of Sec- 
tion 2. It’s something for State legislators, 
editors, lawyers, and interested citizens to 
think about. 

By this time, almost everyone who cares 
about such things has heard of Section 1 
of the ERA: “Equality of rights under the 
law shail not be denied or abridged by the 
United States or by any State on account 
of sex.” 

We tend to pass over Section 2: “The 
Congress shall haye the power to enforce 
by appropriate legisiation, the provisions of 
this article,” 

The same language appears in half a dozen 
other amendments to the Constitution. It 
is the implementing clause. We are seeing 
the exercise of this power these days in the 
Voting Rights Act, implementing the Pif- 
teenth Amendment. Here Congress, by fed- 
eral law, is overriding state laws that deal 
with elections. 

The Equal Rights Amendment now has 
been ratified by 34 states, though three of 
these have rescinded approval, If prior to 
March, 1979, another four states should rati- 
fy (depending on how Congress treats the 
rescissions), the ERA will become part of 
the Constitution. What then? 

The states traditionally have had the re- 
sponsibility for laws relating to marriage 
and the family. Such laws deal with every 
aspect of divorce, including the grounds for 
divorce, alimony, child custody, community 
property. 

The laws vary widely, but many tend to 
discriminate in favor of women. Under ERA, 
such laws would be forbidden. 

At a meeting in Washington last week of 
Parents Without Partners, a suggestion came 
from the floor: Wouldn't it be a great idea 
to have one, national, uniform law on di- 
vorce? 

A single federal law would assure identi- 
cal treatment for men and women, 
certain that no discrimination remained “on 
account of sex.” 

Another traditional feld of state responsi- 
bility is education. The field has been much 
invaded by federal authority in recent years. 
Exercising the Implementing power of the 
Fourteenth Amendment, Congress has for- 
bidden the states to discriminate by reason 
of race in any educational institution sup- 
ported by public funds. 

Thus far, the states haye retained con- 
siderable authority in such matters as dormi- 
tories, athletics, sororities and fraternities. 

Under the pending amendment, “equality 
of rights” (whatever the phrase may mean) 
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could not be abridged “on account of sex.” 
It is useful to reflect upon what “rights” 
the male or female student now enjoys. 

Would the freedom to choose a “men 
only” or a “women only” dormitory be af- 
fected by this amendment? Could state 
Sanction be extended to fraternities that 
discriminated against women, or to sororities 
that banned membership to men? Congress 
would have power to enforce the amend- 
ment “by appropriate legisiation.” 

Over the past 20 years, many private col- 
leges, once limited to men or to women stu- 
dents only, haye gone coeducational. Even 
so, at least 100 such institutions remain. 

All of them are affected In some way by 
state and federal laws, The quéstion may 
fairly be raised; How would they be alfected 
by the Equal Rights Amendment? 

Laws that sanction discrimination “on ac- 
count of sex” are far more pervasive and 
complex than laws that used to discriminate 
“on account of race.” For one thing, racial 
laws always discriminated against the Negro, 
never in his favor, and such laws were large- 
ly confined to the Southern and border 
states. 

The situation as to women is quite dif- 
ferent. 

Do we want national legislation in all 
these fields? To those of us reared in the 
old-fashioned doctrines of federalism, the 
prospect has no appeal. There is little to be 
said for the notion that superior wisdom 
lies in the Congress. But under this amend- 
ment, that is where the superior power 
would lie. 

At the moment, ERA languishes. Next year 
the movement for ratification will resume. In 
the interim, tt will do no harm to keep this 
in mind: In the name of creating rights, 
this amendment would achieve a massive 
transfer of powers. 


FREEDOMS FOUNDATION AWARDS 
TO TWO PENNSYLVANIA EDUCA- 
TORS 


HON. RICHARD S. SCHWEIKER 


OP PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Friday, July 18, 1975 


Mr. SCHWEIKER. Mr. President, I 
believe we are all familiar with the efforts 
of the Freedoms Foundation, Valley 
Forge, Pa., in encouraging patriotism, 
responsible citizenship, and solutions to 
the basic problems facing our Nation. 
Their awards program is designed to 
recognize and draw public attention to 
those who make contributions in these 
areas. 

Freedoms Foundation has two national 
awards for educators: The Valley Forge 
Teachers Medal, which is awarded to 
elementary and secondary school teach- 
ers and the American Educators Medal, 
given to school principals and superin- 
tendents. 

I am pleased to report that two Penn- 
sylvanians have received both of these 
national awards. Mr. John F. McHugh, 
principal of the William Allen High 
School, Allentown, received the Valley 
Forge Teachers Medal in 1958 and the 
American Educators Medal in 1966, Mr. 
Raymond R. Troxell, Jr., superintendent 
of the West York Area School District, 
York, received the Valley Forge Teachers 
Medal in 1963 and the American Edu- 
cators Medal in 1974. 

I commend Mr. McHugh and Mr. 
Troxell on their accomplishments and 
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their high regard for the ideals of citizen- 
ship and the principles of Americanism, 


MR. SOLZHENITSYN AND THE 
PRESIDENT 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. ZEFERETTI. Mr. Speaker, very 
recently, a very great man came to Wash- 
ington. He paid for the privilege of vis- 
iting this city and living in the West by 
the many years he spent in a Soviet con- 
centration camp. Alexandr Solzhenitsyn 
emerged from that experience stronger in 
conscience and purer in thought than 
any. man in living memory. 

As a result of Mr. Solzhenitsyn's ex- 
periences, the creative impulse within 
him helped to produce several works of 
genious that have hit the literary world. 
Those works tell of the sorrow and tor- 
ment of millions of innocent human be- 
ings, those caught up in the system 
which stifles freedom and oppresses those 
who dare to resist. 

Solzhenitsyn survived and emerged 
from the East with a message. It is a 
timeless message, nobly and eloquently 
expressed by this man in his words and 
deeds. It is also a simple message. It says 
that the human spirit will mot be op- 
pressed in any age or by any dictator. 
Alexandr Solzhenitsyn is a living embodi- 
ment of the truth of that idea, the same 
one on which this Nation was founded 
almost 200 years ago. 

Mr. Solzhenitsyn came to the West 
not only to escape tyranny and to tell 
what was done to his colleagues, but to 
warn us that those who sought to en- 
slave him were also a danger to us as 
well. He came in spite of threats to his 
life and the possibility of a repetition of 
his previous incarceration. 

As a result, the entire civilized world 
has hailed him. The entire literary world 
has lionized him. The entire academic 
community has admired him. Yet, when 
Mr. Solzhenitsyn came to this city to ex- 
press his deepest and most heartfelt feel- 
ings, he looked for a sign of official rec- 
ognition. However, his search was in 
vain. He was told that the President had 
no time, his schedule was full. Although 
the President later decided that he might 
have time in the future, I consider the 
initial denial for a meeting inexcusable 
and deplorable. 

It is to my astonishment and sorrow, 
that the President seems to have time 
for everyone else, from movie stars and 
golfers to youth groups and athletes. 
Yet, he had no time to recognize the ex- 
istence and presence of the one individual 
who today best embodies moral courage 
in the world. 

I cannot sit silent in the face of this 
type of action by a President from whom 
I expected much more. Gerald Ford is a 
decent, honest, and good man. This is 
what makes his actions so hard to under- 
stand. He knows of the plight of so many 
innocent people who are today ground 
under the heel of oppression within the 
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Soviet Union, yet he chose not to offer 
even the slightest gesture to this bril- 
liant and courageous man when Mr. Sol- 
zhenitsyn initially requested a few mo- 
ments of his time. 

By this act, America suffers. And, I 
feel that Mr. Solzhenitsyn should know 
that there are many among us who will 
have the courage of their convictions and 
offer him the immediate respect and 
approval he so rightfully deserves. I know 
I will. 


MISS MARY COMEGYS 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. RUSSO. Mr. Speaker, today I want 
to take the opportunity to commend an 
outstanding teacher and civic-minded 
citizen who has retired after 41 years 
of teaching in Minois. 

Such a career, spanning the lives of 
so many students who have come under 
her good influences, cannot really be 
summarized. Nor can one measure the 
length and breadth of that influence, for 
it extends into the tomorrows of people 
now grown, with children of their own, 
that once had the privilege of knowing 
and being taught by Miss Mary Comegys. 

Her teaching career began in the Sen- 
eca Schools and after 11 years she moved 
to Thornton Township High School— 


1945. She began teaching at Thornton 
Community College in 1963 where she 
remained until her retirement this sum- 


mer, 

As a political science instructor, Miss 
Comegys was one of those teachers who 
is not content with the textbook por- 
trayal of facts. She strove to bring the 
political process to life for her students. 
They interviewed elected officials, and 
those officials showed up in her class- 
rooms to speak. Government—too often 
reduced to a chart, a graph, and a series 
of definitions to students—becomes in the 
hands of such 2 teacher the challenging, 
evolving process that it actually is. By 
instilling in her students a contagious 
enthusiasm for the role of government 
and raising their political consciousness, 
she has contributed immeasurably to the 
health of our government. An informed 
citizenry is the foundation of our democ- 
racy. 

The honors and achievements of this 
fine lady are numerous. To cite just a 
few: she was the charter director of the 
Association of Political Science Instruc- 
tors; member of Great Teachers of Mi- 
nois Seminar; the first teacher to orga- 
nize seminars with editors at Chicago 
Tribune and Daily News; the first faculty 
member of Thornton Community Col- 
lege to receive honorary membership in 
Phi Theta Kappa, the national scholastic 
fraternity. 

She graduated cum laude from the Col- 
lege of St. Francis, earned her master’s 
degree from the University of Mlinois, 
and attended the University of Cali- 
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fornia at Berkeley as well as Illinois State 
University and University of Chicago for 
course study. 

Now she is taking a well deserved 
rest—except that she is going to con- 
tinue traveling and remain active in civic 
affairs. I wish her much happiness for 
she has surely earned it, 


CAPTIVE NATIONS WEEK 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. COUGHLIN. Mr. Speaker, this 
week marks the 17th observance of Cap- 
tive Nations Week. While past recogni- 
tion of this week has certainly been fit- 
ting, this year’s observance assumes spe- 
cial significance. 

It has special significance because all 
Americans are contemplating the ardu- 
ous struggle for freedom our forebears 
endured nearly 200 years ago. Just as 
our spirit of liberty survived the hard- 
ships of deprivation and aggression, the 
spirit in the captive nations’ millions sur- 
vives undaunted, We cannot allow this 
spirit to wane. 

This year’s observance has special sig- 
nificance because there are those who 
question America’s commitment to indi- 
vidual rights and freedoms. As a nation 
which forged its freedom with the lives 
and sacrifices of its citizens, we must 
continue as a beacon of hope and inspi- 
ration for the world’s oppressed. We can- 
not allow this beacon to dim. 

There is special significance of this 
year’s observance because the Soviet 
Union is seeking formal recognition of its 
forceful annexations. To acquiesce to 
the violation of basic human rights would 
be to renounce the very- principles on 
which our society is based. While the 
pursuit of détente is certainly worthy, 
the right of self-determination must 
never be obviated. 

The millions of captive nations citizens 
cannot raise their voices for their basic 
rights—the few who have tried became 
victims of inestimable suffering. They 
look to America-to defend their dignity. 
They look to a nation whose benchmark 
is the preservation of liberty. We can- 
not let them down; for to do so would be 
to denigrate our highest ideals. 

The United States and all free coun- 
tries which are fortunate enough to rest 
secure on their principles of independ- 
ence, bereft of political oppression, must 
continue to provide unwavering, active 
support for the 29 nations not so pro- 
pitious. 

The observance of Captive Nations 
Week gives cause for refilection—refiec- 
tion on the tasks required of our Nation 
to preserve its freedom, and refiection on 
the fate of millions whose freedom is 
denied. More important, however, Cap- 
tive Nations Week brings forth a chal- 
lenge. It is a challenge to a people whose 
liberties are a reality. It is a challenge to 
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support those whose liberties are unful- 
filled dreams. It is a challenge which 
must be met by all:Americans. 


EVERY CONGRESSMAN A MILKMAID 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. DEL CLAWSON. Mr. Speaker, 
the editorial columm of the Washington 
Star of July 17 takes note of a seri- 
ous failing of this legislative body, The 
domestic simile is apt and so is the blunt 
description of the problem arising from 
the failure of Congress to make maxi- 
mum use of the budget control machin- 
ery. Either way, the result is maximum 
cost to the taxpayers. The editorial is 
included at this point in the RECORD: 

Every CONGRESSMAN A MILKMAID 

Congress, which recently established the 
Congressional Budget Office and budget com- 
mittees in both chambers to try to control 
its Iimpulse-buying, is still haying a hard 
time doing so. During this session, accord- 
ing to the report we saw, it has overrun 
President Ford's 1976 spending requests by 
over $8 billion. Now, Sen..Ed: Muskie, chair- 
man of the Senate Budget Committee, has 
put his colleagues on notice that Congress 
is on a $12 billion-plus collision course with 
its own self-imposed budget ceiling. 

When H. L. Mencken defined democracy 
as “a milk cow with 125 million teats,” he 
anticipated the congressional spending prob- 
lem. It is not in the nature of the legislative 
beast—Congress or any other—to submit to 
one milkmaid at a time. That would cramp 
the style of the innumerable committees and 
subcommittees with one or more. thumbs 
on the pursestrings. Congress may not have 
125 million simultaneous milkers, but it has 
scores if not hundreds; and the question 
whether it will ever learn to Coordinate its 
own accounts Temains open. 

What is perhaps more important than the 
overrun figures themselves, important as 
they are, is that Congress demonstrate con- 
vincingly a degree of budgetary self-disci- 
pline. Those who conceived the congressional 
budget act and pushed it through under- 
stood that a legislative body without that 
self-discipline will be a patsy for any strong- 
minded President who knows how to use 
the veto, and even impoundment, to second- 
guess legislative priorities. This was cer- 
tainly one of the causes of the great im- 
poundment stink of two years ago: Congress, 
unable to co-ordinate its own expenditures 
and not then even interested in doing so, 
was vulnerable to constitutional tampering. 

One can only guess what might have hap- 
pened to the Anglo-American constitutional 
principle that spending is a legislative func- 
tion if the 17th Century English parlia- 
ments battling Charles I had been as ill- 
equipped with internal checks as Congress. 
You can’t make much of a case against by- 
passing the consent of Congress if Congress 
promiscuously gives its consent to every 
internal whim; you don’t fight effectively 
over “ship money” if every congressional 
committee can buy its own rowboat. The 
first thing to understand about the great 
principle of no taxation without representa- 
tion is that the great battlers of legislative 
control, Pym and Hampden, had their own 
impulse-buying under firm control. 
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ECONOMIC POLICY MUST BE TIED 
TO ENERGY POLICY 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, yesterday’s New York Times 
contains an excellent editorial on the 
need to coordinate U.S. economic and 
energy policies. 

As I have already pointed out to my 
colleagues, any decontrol on the price 
of crude oil will result in a loss of con- 
sumer purchasing power. Estimates on 
the magnitude of this loss range as high 
as $60 billion, and include projections 
on unemployment that could reach as 
many as 1% million Americans out of 
work, Any increase in the price of im- 
ported oil products, such as is now be- 
ing threatened by OPEC countries, will 
only exacerbate this problem. Thus, it 
is essential that the administration start 
drawing up economic contingency plans 
to cope with this situation. 

First and foremost, the administra- 
tion must develop plans to provide tax 
relief to American energy consumers. 
Such tax relief will not be inflationary; 
it will simply be restoring lost purchasing 
power. Additionally, the Federal Reserve 
Board must adopt appropriate monetary 
policies to guard against a sudden con- 
traction in money supply that would 
drive up interest rates. 

Mr. Speaker, I am sure all my col- 
leagues have been encouraged by the 
recent, albeit faint, signs of economic 
recovery, such as last month's upturn in 
industrial production, as well as the slow 
but steady growth in consumer outlays 
for autos and homes. However, we should 
not be lulled into complacency that all 
is well with the economy. A sudden 
energy price shock, such as could result 
from too-rapid price decontrol, could 
send the economy into a tailspin. 

Mr. Speaker, Congress has a special 
responsibility to the American people to 
oppose any energy price decontrol pro- 
posal that threatens the stability of our 
economy. The administration’s price de- 
control proposal poses such a threat, and 
it must be opposed strongly by this House. 
At the same time, however, we must 
recognize that even gradual increases in 
energy price needed to spur domestic 
production must be accompanied by ac- 
tion to replace vital consumer purchas- 
ing power and to maintain a money 
supply that will allow the business sec- 
tor to make vital invesment decisions 
necessary for our economic growth. 

Mr. Speaker, I commend this morning's 
editorial to the attention of my col- 
leagues, and I include it at this point in 
my remarks: 

{From the New York Times, July 17, 1975] 
Recovery START? 

The pickup in industrial production last 
month is the most convincing evidence yet 
that the recession which began in November 
1973 may be nearing its close and that re- 
covery is beginning. 

Thus far the increase in consumer outlays 
has been gradual but widespread; in the two 
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hardest-hit sectors, auto sales are moving up, 
the inventory of unsold new homes is being 
worked down and the prospects for a stronger 
rise in housing construction are good. Busi- 
ness firms have been cutting inventories 
heavily and trimming their capital spending, 
but these measures have been essential to 
building a stronger financial base for future 
expansion. 

This is not to say that the economy now 
faces a trouble-free future. One major prob- 
lem ahead is a possible reprise of the same 
factor that deepened the recession of the past 
year and a half—a huge increase in energy 
prices. In 1973 and 1974 higher oil prices hit 
the American economy with the equivalent 
of a sudden $35-billion increase in excise 
taxes, intensifying both inflation and reces- 
sion. The Congressional Budget Office now 
has published an analysis demonstrating that 
in the eighteen months ahead, the United 
States economy may have to cope with a 
similar $35-billion to $40-billion increase in 
“excises” on energy as a result of the prob- 
able decontrol of “old” on and the increase 
in the price of imported oil from OPEC coun- 
tries. 

Although the Administration received am- 
ple warning last time of the recessionary im- 
pact of the energy shock, it refused to heed 
the warning and focused only on inflation— 
until the economy actually began to fall like 
a stone. Yet, having been proved wrong so 
dramatically last time, the Administration is 
in danger of repeating its mistake. 

It is imperative that both the Administra- 
tion and the Federal Reserve Board make 
adequate plans for dealing with the impact 
of another energy shock to the economy. The 
recession may be over, but an aborted recov- 
ery could lie ahead. If the recent recession 
was comparable in its sharpness to the 1957- 
58 drop, it is worth remembering that the 
recovery from that recession collapsed as a 
result of policy errors. The economy fell into 
the 1959-60 recession soon afterward. 

Starting out now with the unemployment 
rate close to 9 per cent—the worst of the 
postwar period—it is crucial that this recov- 
ery go all the way. 


HEARINGS ANNOUNCED ON OVER- 
SIGHT OF THE JUSTICE DEPART- 
MENT: PROSECUTORIAL AGREE- 
MENT BETWEEN THE DEPART- 
MENT AND FEDERAL AGENCIES— 
WITH SPECIAL REFERENCE TO 
THE CENTRAL INTELLIGENCE 
AGENCY 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Ms. ABZUG. Mr. Speaker, I wish to 
announce that on Tuesday and Wednes- 
day, July 22 and 23, the Subcommittee 
on Government Information and Indi- 
vidual Rights which I chair will hold 
oversight hearings directed to determine 
the relationship between the Depart- 
ment of Justice and the CIA over the 
past 20 years. These hearings will spe- 
cifically focus on the obligation of the 
CIA to report to the Department of 
Justice possible criminal violations by 
its employees. Under title 28, section 535, 
United States Code, all agencies have 
been directed to report criminal viola- 
tions to the Department of Justice. 

Preliminary investigation indicates 
that this was not the case with the CIA. 
Witnesses will include present and for- 
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mer officials of the Department of Justice 
and present and former officials of the 
CIA. The hearings will be held in room 
2154 on July 22 and on July 23 in room 
2218. The hearings will begin each day 
at 9 a.m. and are open to the public. 


SOLZHENITSYN ANSWERS HIS 
CRITICS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. KEMP. Mr. Speaker, as one Mem- 
ber of Congress who is deeply concerned, 
not only about the future security of the 
West, but for its very soul as well, I 
welcomed Alexandr Solzhenitsyn’s visit 
to our country. I have asked the Speaker 
to invite him to address a joint session 
of the Congress, and I strongly support 
the resolution to confer upon him 
honorary U.S. citizenship. 

I was very much offended by the in- 
sensitivity in the White House shown 
this man of conscience in calling his 
visit to America a threat to world peace 
and a commercial enterprise. According 
to the New York Times some on the 
White House staff even questioned his 
mental stability. And, I do not forget 
these were the very reasons cited by the 
Kremlin in expelling him from the So- 
viet Union. 

But, I am even more disappointed at 
the arguments used to discredit his 
visit—by those who say that his views 
on the Soviet Union are irrelevant. 

Mr. Speaker, Alexandr Solzhenitsyn 
needs no defense from me or anyone else, 
for his words, works, and his very life 
are illustrative of his courageous de- 
fense of freedom and his commitment to 
truth. 

I include at this point his remarks 
before the AFL-CIO at the Americana 
Hotel in New York City. 

And Mr. Speaker, I include an edi- 
torial from the Wall Street Journal call- 
ing particular attention to the conclu- 
sions: 

SoLZHENTITSYN REPLIES TO His Crrrics 

Communism is as crude an attempt to 
explain society and the individual as if a 
surgeon were to perform his delicate oper- 
ations with a meat-axe. All that is subtle in 
human psychology and in the structure of 
society (which is even more delicate), all 
of this is reduced to crude economic pro- 
cesses. This whole created being—man—is 
reduced to matter. It's characteristic that 
communism is so devoid of arguments that 
it has none to advance against its oppo- 
nents in-our Communist countries, It lacks 
arguments and hence there is the club, the 
prisons, the concentration camp, and insane 
asylums with forced confinement. ... 

Communism has never concealed the 
fact that it rejects all absolute concepts of 
morality. It seoffs at any consideration of 
“good” and “evil” as indisputable cate- 
gories. . . . Communism has managed to 
instill in all of us that these concepts are 
old-fashioned concepts and laughable. But 
if we are to be deprived of the concepts of 
good and evil, what will be left? Nothing 
but the manipulation of one another. We 
will decline to the status of animals, 

Both the theory and practice of commu- 
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nism are completely inhuman for that rea- 
son. There is a word very commonly used 
these days: “anti-communism.” It’s a 
very stupid word, badly put together. It 
makes it appear as though communism 
were something original, something basic, 
something fundamental. Therefore, ft 1s 
taken as the point of departure, and anti- 
communism is defined in relation to com- 
mumnism. 

Here is why I say that this word was 
poorly selected, that it was put together by 
people who do not understand etymology: 
the primary, the eternal concepts is human- 
ity. And communism is anti-humanity. 
Whoever says “anti-communism” is say- 
ing, in effect, anti-anti-humanity. A poor 
construction. ... 

Not to accept, to reject this inhuman 
Communist ideology is simply to be a 
human being. It isn't being a member of a 
party. It’s a protest of our souls against 
those who tell us to forget the concepts of 
good and evil. 

After my first address, as always, there 
were some superficial comments in the 
newspapers, which did not really get to the 
essence. One of them was as follows: that 
I came here with an appeal to the United 
States to Nberate us from communism. 
Anyone who has at all followed what I 
have said and written these many years, 
first in the Soviet Union and now in the 
West, will know that I’ve always said the 
exact opposite. I have appealed to my own 
countrymen—those whose courage has 
failed at difficult moments, and who have 
looked imploringly to the West—and urged 
them: “Don’t wait for assistance, and don't 
ask for It. We must stand on our own feet. ... 

I said the last time that two processes 
are occurring in the world today. One Is a 
process of spiritual liberation in the 
USSR. and in the other Communist coun- 


tries. The second is the assistance being 
extended by the West to the Communist 


rulers, a process of concessions, of dê- 
tente, of yielding whole countries. And I 
only said: “Remember, we have to pull 
ourselves up—but if you defend us, you 
also defend your own future. ... 

In my last address I only requested one 
thing, and I make the same request now: 
When they bury us in the ground alive (I 
compared the forthcoming European agree- 
ment with a mass grave for all the countries 
of East Europe)—as you know, this a very 
unpleasant sensation: your mouth gets 
filled with earth while you're still alive— 
please do not send them shovels, Please do 
not send them the most modern earth-moy- 
ing equipment. 

I said in my last address and would like 
to repeat it again, that we have to look at 
every front from the other point of view— 
from the point of view of the Soviet Union. 
Our country is taking your assistance, but 
in the schools they're teaching and in the 
newspapers they are writing and in lectures 
they are saying, “Look at the Western world, 
it's beginning to rot. Look at the economy 
of the Western world, it’s coming to an end. 
The great predictions of Marx, Engels and 
Lenin are coming true. Capitalism is breath- 
ing its last. It's already dead. And our so- 
elalist é¢conomy is flourishing. It has demon- 
strated once and for all the triumph of 
communism.” 

I think, gentlemen, and I particularly ad- 
dress those of you who have a socialist out- 
lock, that we should at last permit this 
socialist economy to’ prove its superiority. 
Lets allow it to show that it is advanced, 
that it is omnipotent, that it has defeated 
you, that it has overtaken you. Let us not 
interfere with it. Let us stop selling to it 
and giving it loans. If its all that powerful, 
then let it stand on its own feet for 10 or 15 
years. Then we will see what it looks like. 

I can tell you what it will look like. I am 
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being quite serious now. When the Soviet 
economy will no longer be able to deal 
with everything, it will have to reduce its 
military preparations. It will have to aban- 
don the useless space effort, and it will 
have to feed and clothe its own people. And 
the system will be forced to relax.... 

Another distortion appeared in your press 
with respect to my last address. Someone 
wrote that “one more advocate of the Cold 
War has come here. One more person has 
arrived to call on us to resume the Cold 
War." That is a misunderstanding. The Cold 
War—the war of hatred—is still going on, 
but only on the Communist side. 

What is the Cold War? It's a war of 
abuse, and they still abuse you. ... Mm 
sources which you can read, and even more 
in those which are unavailable to you, and 
which you don’t hear of, in the depths of 
the Soviet Union, the Cold War has never 
stopped. It hasn’t stopped for one sec- 
ond,... 

Do I call upon you to return to the Cold 
War? By no means, Lord forbid! What for? 
The only thing I'm asking you to do is to 
give the Soviet economy a chance to de- 
velop. Do not bury us in the ground, just 
let the Soviet economy develop, and then 
lets see... 

Relations between the Soviet Union and 
the United States of America should be such 
that there would be no deceit In the ques- 
tion of armaments, that there would be no 
concentration camps, no psychiatric wards 
for healthy people. Relations should be such 
that the throats of our women would no 
longer be constricted with tears, that there 
would be an end to the incessant ideologi- 
cal warfare waged against you, and that an 
address such as mine today would in no way 
be an exception. 

THE MEANING OF SOLZHENTTSYN 

Alexandr Solzhenitsyn, the Russian writ- 
er whose career had been the outstanding 
moral phenomenon of the Soviet Union, re- 
cently gave two major addresses in this coun- 
try. The response has been a phenomenon 
in its own right. Mr. Solzhenitsyn is deep- 
ly admired by many thoughtful people for his 
prolonged and steadfast defiance of the So- 
viet government, a defiance which led to his 
exile abroad early last year. Yet among many 
others his presence in the United States ap- 
pears to be causing acute discomfort, and 
he is experiencing their open hostility. 

Reports of Mr, Solzhenitsyn's talks contain 
an undertone of irritation with his “preachi- 
ness.” Columnists accuse him of reviving 
“Cold War” rhetoric. President Ford, in the 
most unworthy decision of his tenure, gave 
heed to certain advisers who warned that a 
White House invitation for Mr. Solzhentisyn 
might offend the Kremlin. 

Much of this irritation is caused by Mr. 
Solzhenitsyn's message, portions of which ap- 
pear elsewhere on this page. The Russian 
exile has delivered a grim warning that com- 
munism continued to advance steadily, as it 
has for the past six decades, and that, the 
West is showing itself too cowardly and 
morally uncertain to defend its civilized 
values. This is not whet people waut to hear. 
One can virtually see the psychological de- 
fenses going üp, seizing on this occasional 
overdrawn argument and unfocused criticism 
of the West to dismiss the powerful under- 
lying message. 

Yet this warning alone, ft strikes us, is 
not the only or even the chief reason Solz- 
henitsyn is so discomforting. More or less 
by accident, he has come to play a role in 
his country’s moral history without parallel 
in this century. By Hving up to this role, he 
has acquired a stature that makes modern 
men look like pygmies. Politics aside, his 
very presence carries a discomfiting ‘moral 
message. 

Solzhenitsyn may share many human frail- 
ties. He may even, as some who read Rus- 
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sion tell us, be a less gifted writer than 
fellow Nobel laureate Michael Sholokhov, 
an unreconstructed Stalinist who in the '60s 
advocated summary execution for dissident 
intellectuals. But he devoted his career to 
a task of Immense importance for the Rus- 
sian people, telling the truth about the un- 
imaginable repressions and moral distortions 
of Soviet rule. 

Solzhenitsyn won overnight fame in Russia 
in 1962 with publication of his short, auto- 
biographical novel describing one day's life 
in a prison camp. This short period of official 
favor, the result of Khrushchev's de~Stalin- 
ization campaign, quickly yielded to increas- 
ingly severe official hostility, as Solzhenitsyn 
went deeper into the prison camp experience 
and allowed his manuscripts to appear 
abroad. He persisted in this work when his 
freedom and even his life seemed in Jeopardy. 

This firmness, a firmness common to many 
less-famous dissidents and thousands of 
anonymous prison camp inmates, has pro- 
vided Russia with something we in the West 
had thought disappeared under communism, 
an uncompromised standard of morality. Like 
sunlight clearing a fog, the return of these 
“saints” from the camps after 1956 made 
clear to many Russians that Stalinism, even 
Marxism, could only flourish in an atmos- 
phere of hypocrisy, official deceit and per- 
sonal dishonesty. Yet in the midst of this, 
there still was something indomitable in the 
human soul. 

Inevitably, Solzhenitsyn faced the ques- 
tion, why was the West so indifferent to the 
horrors of Communist rule? In his New York 
speech, he attempted an answer, that com- 
munism “has infected the whole world with 
the belief in the relativity of good and evil.” 
The notorious double standard of Western 
liberals derives from a philosophical double 
standard; they actually seem to admit the 
Communist claim that “all morality depends 
on class ideology,” that socialist justice can 
do away with bourgeois notions of fairness 
and still deserve the name of justice. Against 
this, Solzhenitsyn defends the old idea that 
atmoral standard is indivisible, a murder is 
still a murder, even if committed by Com- 
munist guards in a state-run prison camp. 

“It Is almost a Joke now in the Western 
World, in the 20th Century, to use words like 
‘good’ and ‘evil,’ ” Solzhenitsyn observes. Yet 
he makes a mistake in attributing this rela- 
tivism solely to Marxism; during his sojourn 
in the West he will no doubt learn that much 
of it is homegrown. Western liberals have 
been taught that man is merely a mass of 
protoplasm, his behavior merely the result 
of his environment, and that thus he cannot 
he judged by any universal standard of good 
and evil. 

But here is Alexandr Solzehnitsyn, fresh 
from the environment of the Gulag Archi- 
pelago, testifying by his presence that man 
is more than that, and calling with his voice 
for a moral law. Those who are uncom- 
fortable in his presence are not so merely be- 
cause he challenges their view of the Soviet 
Union, but more profoundly because he chal- 
lenges their view of man himself. 


CAPTIVE NATIONS WEEK 


HON. PIERRE S. (PETE) du PONT 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 16, 1975 


Mr. pu PONT. Mr. Speaker, this week, 
July 14-18, marks the i7th anniversary 
of Captive Nations Week, initiated by 
Congress in July 1959. I join my col- 
leagues and others of the free world in 
expressing my concern and hope for the 
captive peoples of Albania, Armenia, 
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Bulgaria, Czechoslovakia, East Germany, 
Estonia, Hungary, Latvia, Lithuania, 
Poland, Rumania, and most recently 
Cambodia and South Vietnam. 

Our American heritage has been greatly 
enriched by many who have sought the 
freedom in this country they were so 
cruelly denied in their own. These peo- 
ple, who have struggled against oppres- 
sion in their homelands, have brought to 
the United States a real appreciation and 
understanding of human and civil rights. 
We in the United States must never lose 
sight of what it signifies to be free. The 
American people have a right and an 
obligation not only to observe this sad 
anniversary of the bondage of millions 
around the globe by condemning the 
denigration of human dignity, but also 
to continue to defend liberty and justice 
for all of mankind. 


THE LATE LAWRENCE G. WILLIAMS 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. NIX. Mr. Speaker, it was with 
great sorrow that I learned of the death 
last Sunday of Larry Williams, former 
Congressman for the Seventh Congres- 
sional District of Pennsylvania. Larry 
served in the House for 8 years, from 
1967 through 1974. 

Larry Williams was a friend and a col- 
league. He ably represented his constit- 
uents and worked diligently with the 
other Members of the Pennsylvania dele- 
gation to represent our State. He was a 
tireless and energetic worker and never 
hesitated to speak his mind on any issue 
before him. 

Larry served the people of Delaware 
County for many years in many capaci- 
ties. He was active in local government, 
serving as a commissioner of Springfield 
Township and participating in important 
regional organizations such as the Dela- 
ware Valley Regional Planning Commis- 
sion and the Penn-Jersey Transportation 
Study. 

He was also a successful businessman 
and brought his practical experience with 
him to Congress. In World War II he 
served his country in the Army Air Corps, 
He was a well-respected member of his 
community. 

In Congress, Larry served on the Bank- 
ing and Currency Committee and on the 
Standards of Official Government Com- 
mittee. His background in business and 
in local government gave him a good 
headstart in mastering the complex leg- 
islation in the jurisdiction of the Bank- 
ing and Currency Committee. He was a 
dedicated and hard-working member of 
that committee and fought vigorously for 
his point of view. 

Larry Williams was an industrious and 
energetic Congressman who served his 
district and his country well. I am sure 
that he will be missed by his many friends 


in Pennsylvania and in this House. I ex- 
tend my sympathy to his wife and family. 
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It was a privilege to serve with Larry 
Williams and to know him as a friend. I 
shall miss him too. 


LEGISLATIVE SUMMARY: 
ARY 1, TO JULY 1, 1975 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. MAZZOLI. Mr. Speaker, continu- 
ing my practice of making periodic re- 
ports to my constituents, I am inserting 
in the CONGRESSIONAL RECORD a Summary 
of the legislative activities of the 94th 
Congress in its first 6 months. 

A NEW CONGRESS 

The 94th Congress in our history came 
into existence after the high drama of a 
Presidential resignation, an oil embargo, 
and an economic roller-coaster ride. 

There were new hopes that Govern- 
ment reform efforts would acquire new 
vigor, and that the grave problems of 
energy shortage and economic difficul- 
ties would be solved by congressional 
initiative. 

In retrospect, many of these hopes 
have not been fulfilled. Many Members 
of Congress share the frustrations of 
their constituents over the inability to 
achieve a congressional consensus on 
these issues. 

Yet the failures of the young Con- 
gress—only 6 months old—must not ob- 
scure its achievements. 

Moreover, there is plenty of blame to 
go around—including some for special 
interests which have been unwilling to 
help bear the necessary burdens of 
energy conservation, and some for a 
President who has too quickly resorted 
to the “veto weapon,” thus setting the 
stage for confrontation with the Con- 
gress rather than cooperation with it. 

ENERGY 

The last Congress, the 93d, began in 
earnest our commitment to the develop- 
ment of new, clean energy resources such 
as solar energy. 

The Congress must now take two more 
steps in this effort: one, expand into 
new areas, such as the development of 
clean-burning alcohol fuels; and two, 
insure that our spending priorities are 
properly balanced among competing 
energy sources. 

The most complex and controversial 
energy issues are the questions of energy 
prices and methods of energy conserva- 
tion. 

President Ford’s strategy is based on 
a system of energy taxes and decontrol 
of energy prices. By making energy more 
costly, it is hoped that consumers will 
be more inclined to conserve energy and 
producers more inclined to produce in 
view of potential profits. 

The impact of massive increases in 
prices and taxes on the economy and on 
individual consumers, however, could be 
disastrous. Our economy has already 
been jolted by a doubling and tripling 


of most energy prices, and by an inflation 
which existed before the Arab oil em- 
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bargo. Adding a sudden $50 billion energy 
bill to an economy already beset by reces- 
sion and inflation seems, at best, a dan- 
gerous step to take. 

An alternative to the President's strat- 
egy, the Energy Conservation and Con- 
version Act, was passed by the House in 
June. Gasoline tax increases, part of the 
bill as first drafted, were defeated on the 
House floor. 

But, as finally passed, the bill estab- 
lished oil import quotas, excise taxes on 
oil and gas for business use, an energy 
trust fund financed by these taxes, tax 
credits and exemptions for energy-savy- 
ing products, and fines for autos failing 
to achieve fuel economy standards by 
1978 and thereafter. 

Two House committees estimated that 
the bill, if it becomes law, will save more 
than 2 million barrels of oil per day by 
1985. 

THE ECONOMY 

Throughout the first 6 months of 1975, 
the economic statistics were consistently 
the bearers of bad tidings. 

As many as 8.5 million people have 
been out of work in a given month. Un- 
employment insurance payments, sup- 
plemental unemployment payments, food 
stamps, and outright welfare sustained 
many Americans this year. 

While the leading economic indicators 
more recently have been on the upswing, 
reporting a more optimistic note, a full 
recovery is yet many months off. 

And while inflation is somewhat 
abated, it continues to erode the earn- 
ings of every American at an intolerable 
pace. 

The Tax Reduction Act was the first 
congressional response to the economic 
malaise infecting the Nation. The Con- 
gress also approved in its first 6 months 
legislation to aid the housing market, to 
protect the unemployed from mortgage 
foreclosure, and to give many of the job- 
less short-term Federal jobs. Unemploy- 
ment benefits have been given extended 
duration. 

In the long run, solving the energy 
shortage, tax reform, and encouraging 
economic competition may be the foun- 
dation of real economic recovery. But 
the Congress has acted to provide im- 
mediate relief for the victims of a slug- 
gish economy and stimulation for per- 
manent recovery. 

BUDGET, TAXATION, AND FINANCE 

The 94th Congress approved the largest 
tex cut in history—the $22.8 billion Tax 
Reduction Act. This measure resulted in 
$8.1 billion in tax rebates to individual 
taxpayers on 1974 taxes. Furthermore, 
the bill made significant reduction in 
taxes Americans will pay in 1975. 

Businesses also received tax cuts, no- 
tably an increase in the credit for in- 
vestments in plant and equipment, to 
spur production. Both corporate and in- 
dividual cuts were designed to stimulate 
the economy, 

This temporary measure, however, 
does not satisfy the need for funda- 
mental and comprehensive reform of the 
Nation’s tax laws. That need is being 
met by the House Ways and Means Com- 
mittee which will conduct hearings on 
this important matter, 
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The first hearing, being held this sum- 
mer, will examine tax shelters, minimum 
tax, tax simplification, and capital gains. 
A second set of tax reform hearings is 
scheduled for November. 

The Congress approved the first budg- 
et resolution in history in May. This 
represents the first step in implementing 
the Budget Reform Act passed by the 
last Congress, and represents an earnest 
attempt by the Congress to take a more 
active part in the profoundly impor- 
tant—and politically painful—decisions 
relative to raising and expending the tax 
dollars. 

Federal revenue sharing, which dis- 
tributes Federal tax revenues to States 
and communities, will expire unless leg- 
islation is passed in this Congress to ex- 
tend the program. I support continuation 
of the program because it contributes to 
the fiscal health of local governments 
and to the delivery of a higher level of 
needed public services in our communi- 
ties. 

In the face of a sagging economy, the 
Congress is seeking ways to streamline 
the private marketplace. 

The President has proposed a reduc- 
tion in the Federal regulation of inter- 
state commerce. Legislation to reform 
the private securities market became 
public law this year. 

A resolution urging the Federal Re- 
serve Bank to work toward lower long 
term interest rates was adopted, And, 
legislation to repeal State “fair trade” 
laws—which permit minimum pricing 
by manufacturers and retailers—is being 


considered by the House Judiciary Com- 
mittee, of which I am a member. 


Furthermore, all efforts are being 
made to provide staff and funds to the 
Justice Department so it can prosecute 
all anti-trust violators more vigorously. 

DEFENSE AND FOREIGN POLICY 


We witnessed an agonizing end to the 
agonizing war in Vietnam. I cannot es- 
cape the feeling that the war in South 
Vietnam was doomed from the start. I 
hope and pray that we have learned 
from this tragic experience, and will 
never again embark on a similar venture. 

The end of the war brought thousands 
of Vietnamese refugees to our shores. 
These war victims have received our hu- 
manitarian aid with my full support 
both in the Judiciary Committee—which 
drafted the aid measure—and on the 
floor when it came before the full House. 

The role of the United States in in- 
ternational politics is under vigorous re- 
view in the post-Vietnam, post-cold war 
era. In my view, we are facing a new 
world with a somewhat outdated foreign 
policy. 

Of particular concern to me is Amer- 
ica’s role as arms supplier of the world. 
We are the world’s foremost arms mer- 
chant—with some $8 billion in 1974 
sales—and provide hundreds of millions 
of dollars of weapons through grants in 
aid. 

Much of this goes to unstable, war- 
prone regions of the world and to un- 
democratic governments. Continuation 
of this policy invites disaster, particu- 
larly because we so often supply both 
sides of a potential conflict. 
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Again, we should learn from expe- 
rience. In the last decade, American 
arms supplied both sides of the war be- 
tween India and Pakistan. Today, we 
sell sophisticated arms and weaponry to 
Iran and Israel, to Jordan and to Saudi 
Arabia, and to just about all the other 
nations in the powderkeg Middle East 
region. 

In my opinion, the availability of U.S. 
arms makes military options more at- 
tractive to nations which would other- 
wise use diplomatic means to resolve 
their differences, and makes military 
rule and repression more likely in many 
countries. 

With regard to our own military 
spending, many had hoped we could 
spend less for arms—and more on do- 
mestic needs—with the end of the Viet- 
nam war. However, the argument pre- 
vailed in Congress that to skimp on our 
military budget on the heels of our de- 
parture from Southeast Asia would show 
a lack of national resolve to honor com- 
mitments to our allies. 

Though the House voted for $25 billion 
for new weaponry, I voted to cut that 
level substantially without impairing 
our defensive capabilities. 

For example, I voted to continue the 
Trident submarine program but against 
the B-1 bomber program which has been 
plagued with cost overruns. I voted to 
make a 7 percent across-the-board cut 
in weapons procurement spending, but 
I voted against reducing troop levels 
overseas because of the uncertainty in 
Europe and Korea following the end of 
the debacie in Southeast Asia. 

ENVIRONMENT 

The most important environmental 
legislation of 1975, the Surface Mining 
Control and Reclamation Act, was 
vetoed by President Ford. The House 
was unable to override his veto and pros- 
pects for a new bill to be passed in this 
Congress are dim. 

I voted for the bill, and to override 
the veto. The legislation seemed to me a 
reasonable compromise which would 
have improved reclamation efforts by 
setting Federal standards for State strip 
mining programs. 

Although it was alleged that the bill 
would have caused unemployment and 
hurt coal production, the data relied on 
to reach these much-publicized conclu- 
sions had “holes” in it. A careful exam- 
ination of this data, and the presentation 
of more accurate data, yielded contrary 
conclusions. 

The House will soon consider amend- 
ments to the Clean Air Act. which may 
affect the standards for both stationary 
and mobile pollution sources. The Pres- 
ident has proposed easing or suspending 
many pollution standards to conserve 
fuel. I will vote to ease these standards 
only if the evidence indicates that the 
public’s health is not endangered. Even 
then, I do not believe that the delay in 
achieving the clean air goals should be 
as lengthy as suggested by President 
Ford. 

IN THE PUBLIC INTEREST 

In early February, the Congress acted 
to prevent President Ford from increas- 
ing the cost of food stamps. While the 
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program is much in need of administra- 
tive reform, simply raising the price of 
the food stamps is not the right way to 
reform the program. All that does is 
make it harder on a lot of deserving 
people to have a proper diet. 

As another step in cutting the budget, 
the President proposed “caps” —limits— 
on the automatic cost-of-living increases 
in social security and Federal retire- 
ment benefits. 

Congress made these increases auto- 
matic a few years ago for a good reason: 
such increases protect these small in- 
comes from being eroded by inflation, 
Although I think “‘caps” might be neces- 
sary as an emergency measure, I do not 
agree that —even in a fiscal emergency— 
the “caps” can be placed significantly 
below the cost-of-living increases. Other- 
wise we are penalizing those who are al- 
ready hardest hit by inflation—the el- 
derly on fixed incomes. 

The House also approved amendments 
to the Older Americans Act to extend 
through 1979 the existing senior citizen 
programs and to add new counseling, 
housings, and transportation services for 
the elderly. 

Many of our parents and grandparents 
require nursing home care. The Govern- 
ment’s. increasing contribution to this 
care—$7.5 billion last year—has helped 
improve the quality of the Nation’s nurs- 
ing homes. 

Still, an estimated half of these homes 
violate State or Federal standards, I sup- 
port legislation to assure that the qual- 
ity of this care is increased for every 
senior citizen. 

National health insurance has been a 
recurrent topie in the past decade, and 
is of particular concern due to the ris- 
ing cost of medical care. The Nation now 
sends more than $100 billion every year 
for health, and some say a national plan 
would mean more health for the health 
care dollar. 

But the reality is that differences of 
opinion on the type of national health 
plan, and an unwillingness to make large 
new Federal expenditures, make enact- 
ment of this legislation questionable in 
the near term. 

Thus, I support a proposal to enact, 
in the absence of a comprehensive bill, 
catastrophic health coverage so that no 
American need face bankruptcy—or 
death for lack of proper treatment— 
in the event he is stricken by a dread 
disease or a serious accident. 

The President vetoed legislation affect- 
ing Federal target prices for agricultural 
commodities, including milk, cotton, corn, 
wheat, and soybeans. I voted against this 
farm bill—and to sustain Mr. Ford's ve- 
to—because it would have increased Fed- 
eral agriculture payments, raised food 
prices, supported some commodities al- 
ready in oversupply, and halted the ef- 
fort to bring free market competition to 
agriculture. In short, it would have hurt 
both farmer and consumer more than it 
would have helped the farmer. 

GOOD GOVERNMENT 

Efforts by the Congress to modernize 
itself and reform the executive branch 
have just begun. 

Legislation to terminate certain na- 
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tional emergencies—and with them the 
extraordinary powers of the President in 
such a situation—has been reported by 
the Judiciary Committee to the full 
House. 

The Judiciary Committee earlier re- 
ported two bills, both approved by the 
House, to reorganize the Federal prison 
parole system and to extend the Voting 
Rights Act and expand its protection to 
more minority groups. 

In addition, there is considerable sup- 
port for action to make public all confer- 
ence committee meetings. Differences in 
House- and Senate-passed measures are 
ironed out in conference. The last-minute 
changes made there are important— 
often more important than actions taken 
on the House and Senate floors on the 
basic bill. In my judgment, conference 
decisions should be made in public, not 
in secret. 

I have also cosponsored three bills de- 
signed to force open the doors of govern- 
ment. The Lobby Disclosure Act would 
tighten reporting requirements for lobby- 
ists, bringing to the public’s attention all 
spending for the purpose of affecting the 
fate of legislation. 

I cosponsored a measure to require 
all Members of Congress to disclose full 
information on their earnings and as- 
sets, I have made such a disclosure since 
coming to the House in 1971. It is not 
required of me, but I feel that it is a 
way of providing a more complete picture 
of myself to my constituents. 

While increasing numbers of Members 
are making voluntary disclosures of their 
finances, it will take too long for the dis- 
closure habit to become sufficiently wide- 
spread. Therefore, I believe that a man- 
datory disclosure law is appropriate. 

In addition, I have cosponsored the 
Truth in Government Act, which would 
make it a crime for Federal officials to 
lie to the people. It is already a crime 
for private citizens to lie to the Govern- 
ment on official matters. This legislation 
is needed at a time of declining credibil- 
ity in official statements. 


TO AMEND THE ELECTION 
CAMPAIGN ACT OF 1971 


HON. ROBIN L. BEARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. BEARD of Tennessee. Mr. Speaker, 
today I am introducing an amendment 
to the Federal Election Campaign Act of 
1971 that will require the Federal Elec- 
tion Commission to hold open meetings. 

Last week, members of the Commission 
voted to hold their first meeting in closed 
session. With all the controversy now 
being raised about the secret activities of 
an agency like the CIA, it is inconceivable 
to me that the business of something as 
basic to our democracy as elections 
should have to be conducted behind 
closed doors. 

I readily acknowledge that there may 
be some cases which would call for a 
closed meeting, and I am willing to ac- 
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cept amendments to my legislation that 
would not interfere with the public’s 
right to accountability by the appointed 
members of the Commission. However, 
any amendments should make closed 
meetings the rare exception rather than 
the rule. 

Iam honored to represent a State that 
has a responsible and workable sunshine 
law, and I believe experience in Ten- 
nessee and in other States with similar 
laws has shown that the open meeting 
law has in no way impeded the conduct 
of public business. 


JORDAN ARMS SALE—RECORD 
STATEMENT 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Ms. ABZUG. Mr. Speaker, the admin- 
istration’s proposed $350 million sale of 
antiaircraft weaponry to Jordan would 
substantially tilt the balance of power 
in the Middle East to Israel’s disad- 
vantage. 

The total of $350 million, over 3 times 
the administration’s own original pro- 
posal in May, represents $87 million more 
than the total U.S. military assistance 
and credit sales to Jordan over the past 
12 years. This enormous increase comes 
at a time when Jordan is moving closer 
to the other Arab States and has estab- 
lished a joint military command with 
Syria. This dangerous development flies 
in the face of the administration’s argu- 
ment that supplying air defense weapons 
to Jordan would reduce the possibility 
of such an outcome. In fact, the new 
Jordanian-Syrian alliance would hardly 
be possible if Jordan were not to re- 
ceive such weapons. This equipment is 
highly mobfle and cannot be said to be 
strictly defensive. It is particularly 
dangerous to furnish such massive 
weaponry to Jordan, since the Palestin- 
ian forces are continually attempting to 
gain political control in that country. 
The prospect of these weapons falling 
into the hands of the PLO should be suf- 
ficient to prompt congressional disap- 
proval of this sale. 

In addition, the Saudi Arabian funds 
needed to pay for these missiles draw 
Jordan even further into the ranks of 
those nations who seek confrontation, not 
conciliation, with Israel. 

This immense weapons sale to Jordan 
Was announced at a time when the ad- 
ministration had declared there would 
be no new arms sales to any Middle 
East nation pending a reassessment of 
its policy in that area of the world. The 
impartiality of this reassessment is thus 
called into question. The term “reassess- 
ment” would seem to mask a tilt toward 
a destabilizing policy destined to placate 
the oil-producing countries. Its real ef- 
fect would be to undermine the cause 
of peace in the Middle East. I therefore 
urge your support for H. Con. acon! 337 
disapproving the proposed to 
Jordan of the Hawk missile and d Vulcan 
antiaircraft systems. 
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NEW YORE’S FINANCIAL CRISIS: 
NOT JUST OURS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. RANGEL. Mr. Speaker, once again, 
New York City is embroiled in contro- 
versy. The financial problems of Ameri- 
ca’s largest city have become the subject 
of nationwide concern. Despite the pa- 
rochial observations made by representa- 
tives of the administration, New York is 
a vital factor in national and interna- 
tional economics, and its success and 
failure has revyerberations felt through- 
out the world. 

Yet, New York City continues to bear 
the brunt of cynical sentiments espoused 
by outside observers. This external hos- 
tility threatens to distort the city’s image 
and obscure the compelling factors which 
make the city the only place to live for 
those of us who proudly call ourselves 
“New Yorkers.” 

It is with great pleasure that I include 
in the Recorp an article from the July 13 
edition of the Washington Post, “In De- 
fense of New York,” which puts this ques- 
tion in its proper perspective: 

In DEFENSE or New YORK 
(By Abraham S. Blumberg) 

One of the myths most carefully nurtured 
across this nation maintains that New York 
City is not really part of America. This hal- 
lowed bit of conventional wisdom derives its 
sustenance from a conveniently distorted 
imagery in America’s heartland which depicts 
this city as functioning at the moral level of 
Sodom and its physical profile as being akin 
to the hellish landscape of Gehenna. In sub- 
stance, New York City is perceived as bereft 
of all amenity, perpetually plagued by racial 
and ethnic conflict, violent crime, economic 
crisis and environmental decay. 

Coupled with this illusory model of our 
city is a fantasied conception of the “real” 
America that is proclaimed in terms of a 
fair continent lying west of the Hudson 
River. It is portrayed as a golden land of op- 
portunity, economic plenty and social har- 
mony—where the fruits of the earth, the 
means of life and life opportunities are on 
the whole accessible to anyone who will per- 
severe. This romantic fiction is shared by the 
many who yearn for a rural utopia that has 
in reality never existed. They harbor a deep 
seated ambivalence toward urban life which 
is equated with sin, corruption, depravity, 
blight and disorder. Ironically, they simulta- 
neously measure their own worth as human 
being in terms of their capacity to consume 
the material goods and services which only 
major urban centers can produce. 

As a consequence, when New York City 
sought federal assistance to stave off immi- 
nent financial disaster, the rebuff was accom- 
panied by ill concealed gloating over the 
city’s plight, accompanied by ugly overtones 
of free-floating racial and ethnic hostility. 
Congressional comment supportive of the 
President's rejection of assistance, and pub- 
lic statements made by spokesmen for the fi- 
nancial community, appear to be best synthe- 
sized in terms of letting the fiscally improvi- 
dent ethnics stew in their own juice. The 
politicians who have governed this city dur- 
ing the course of the past generation have no 
monopoly on mediocrity, incompetence and 
venality. They display the same quotient of 
these characteristics as is to be found in their 
counterparts elsewhere in the nation—no 
more and, perhaps, even less. 
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However, if New York City’s political 
leaders have erred, or have frequently been 
motivated by cynical political considera- 
tions, on the whole they have done so on 
the side of humanity. They have at least 
attempted, albeit maladroitly, to translate 
the promises of the American Dream Into 
substantive reality. The American Dream 
constitutes a pledge to override the iniqui- 
tous disabilities imposed by circumstances of 
social class, caste and estate whcih drove 
our ancestors to these shores. The Ameri- 
can Dream is a commitment to overcome 
the contingencies of one’s social condition 
at birth. 

Historically, New York City has served 
this nation in its role as gateway, half-way 
house and foster parent to a mosaic of the 
poor, ambitious, rejected, entrepreneurial, 
defeated, gifted and deviant. In some re- 
gions of our country strangers are exhorted, 
“Visitors are welcome—but please don’t 
stay!” We are a nation of arrivists, but on 
the whole are reluctant to share the dream 
with newcomers. 

This city has attempted through the de- 
velopment of an unparalleled system of free 
higher education and health services to 
train and heal those who have been victim- 
ized by the long-range effects of slavery, 
ruthless technology and American imperial 
policy in the Caribbean. New York City has 
had to pay for and deliver those essential 
services that the Southeastern region and 
Puerto Rico, for example, were unwilling or 
unable to perform. If New Yorkers have been 
extravagant in the use of resources, the ex- 
penditures were for the nurturance of our 
fellow Americans, many of whom have mi- 
grated here in conformity with the tradi- 
tional American freedom to pursue oppor- 
tunity. 

As the focus of a tri-state region, each day 
New York City receives millions of com- 
muters who come to work, using our mass 
transit, sanitation, police, fire, health sery- 
ices and a host of other facilities, paying 
only a token amount of taxes to the city 
which provides their personal economic base. 
New York City is more than the mess- 
machine which serves as the nation's bank- 
ing and financial center, port, book pub- 
lisher, boutique, art gallery, salesroom, opera 
house, music hall, cinema festival, theater 
and general paper shuffler. This city’s real 
wealth consists of the people who come here 
to market their skills and talents or to ac- 
quire them. In the course of this exchange 
process New York City cultivates and sub- 
sequently exports a good deal of its human 
riches to the rest of the nation. 

It is rather unfortunate that, in the 
process of achieving a better life for so many, 
New York City has evolved a unique capacity 
to affect an impersonal, inhospitable, para- 
noid, rude, turbulent and arrogant style. It 
is mindlessly simplistic, however, to at- 
tribute our city’s crisis solely to the conduct 
of predatory, greedy banks and financial in- 
stitutions. Other equally avaricious sectors 
of American society—such as the military 
establishment, the automobile industry, the 
petroleum cartel and a variety of federal 
and state agencies—have also contributed 
to our present predicament, 

New York City’s problems are those of 
America writ large. Our fellow Americans 
will not escape our fate by securing them- 
selves in exurban and suburban enclaves or 
floating us out to sea. The central problem 
of this city is ultimately also that of this 
nation: too many bidders for the ever de- 
creasing resources of a finite planet. 

It is America’s cities which have produced 
the technology and capital that have been 
the foundations of American grandeur. Only 
when America meets the challenge of re- 
ordering our national priorities to effect a 
more equitable allocation of our wealth and 
resources in order to make a major com- 
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mitment to urgent domestic needs, only 
then will we begin to meet the dangerous 
problems confronting all our cities. Hope- 
fully, as a nation we can thereby fulfill our- 
selves and attempt to come to terms with a 
less grandiose, but perhaps more construc- 
tive role in world affairs. Unless we revise 
our present course we are courting un- 
precedented violent social change which 
could culminate in a political disaster that 
will permanently alter the face of America. 


VALENTYN MOROZ 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. BLANCHARD. Mr. Speaker, the 
treatment of Soviet dissident Valentyn 
Moroz is a continuing source of shame 
to the U.S.S.R. and an affront to free 
people everywhere. 

I have recently been informed by the 
Committee for the Defense of Valentyn 
Moroz that Moroz, a Ukrainian historian, 
has been transferred from Vladimir 
Prison, where he was serving a 14-year 
term for “anti-Soviet agitation and 
propaganda.” 

He is now in a special psychiatric hos- 
pital-prison in the city of Sychovka in 
the Smolensk region of the U.S.S.R. 
where he is receiving “treatment” con- 
sisting of injections of drugs and chemi- 
cals. 

According to the committee, the ex- 
cuse which has been given for the treat- 
ment is that no normal person could 
have survived a 145-day hunger strike, 
as Valentyn Moroz did last year in Vlad- 
imir Prison. 

Mr. Speaker, this news should not be 
surprising. Others who have dared in the 
recent past to protest against the sup- 
pression of basic human rights in the 
Soviet Union have been treated in the 
same unspeakable fashion. 

The Russians, not content with using 
force to prevent their citizens from 
speaking out, seek to control and alter 
their very minds of dissidents through 
subtle and sophisticated psychiatric 
methods. 

Mr. Speaker, I believe the lesson we all 
should learn from the plight of Valen- 
tyn Moroz, imprisoned and subject to 
one of the most sadistic practices ever 
devised, without recourse except for 
friends in foreign countries far away, 
is clear. 

Détente, while it may be a public rela- 
tions man’s dream, is still far from a 
reality today. Between ourselves and the 
Russians, there is still a vast gulf in at- 
titude toward freedom and the rights of 
man. 

Surely that gulf must be spanned be- 
fore the trust necessary to any mean- 
ingful improvement in relations between 
our countries can have a foundation. 

I add my voice to those of others in 
this country and around the world who 
are calling for the release of Valentyn 
Moroz, and for an end to this shameful, 
disgusting business. 
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IMPROVED ENERGY EFFICIENCY IN 
BEVERAGE CONTAINERS 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 18, 1975 


Mr. JEFFORDS. Mr. Speaker, in an- 
swer to questions asked of me by my 
colleagues as to the potential energy 
savings which inclusion of my amend- 
ment to title V, part B of H.R. 7014 would 
allow, I have assembled the following 
data. From this information, it is clear 
that we can realize substantial savings in 
energy by mandating improved energy 
efficiency in beverage containers. 

Using Environmental Protection Agen- 
cy projections for beverage consumption 
in 1980, we can estimate how much en- 
ergy we can save at different levels of im- 
proved energy efficiency in beverage con- 
tainers. The Commerce Committee esti- 
mates that the existing provisions of 
title V, part B, will provide savings in 
energy equivalent of 140,000 barrels of 
oil per day. This estimate assumes an 
improvement in energy efficiency of 25 
percent. A chart—not reproduced in the 
ReEcorp—shows what similar savings for 
energy would be at different percentages 
of improved energy efficiency. 

Clearly, encouragement of such sav- 
ings would be more than worthwhile. 
With an efficiency improvemnet of 25 
percent we could realize half the savings 
in beverage containers alone that we 
expect to receive from all the consumer 
items now in title V, part B. Actually, the 
EPA estimates that under certain cir- 
cumstances, the aggregate energy ef- 
ficiency of beverage containers, that is 
the amount of energy necessary to 
deliver the same amount of beverage 
could improve by 43 percent. You can 
imagine the savings we would realize in 
this event. 

Part B of title V calls for an aggregate 
savings of 25 percent. Beverage contain- 
ers as a group would easily achieve such 
savings through an applied effort of 
reuse, recycling and modification of de- 
sign and composition. The following 
chart and graph will show how much 
recycling alone can contribute to that 
goal. 

Current energy efficiency of various con- 
tainer types (according to EPA) 
Energy in BTI (x10*) to deliver 1,000 gallons 

of beer: 

Refillable bottle 

One-Way Glass 


According to the provisions of title V, 
part B, the Secretary of Commerce 
would have to establish the standards 
for a particular class of beverage con- 
tainers. In order to achieve a 25 percent 
improvement in energy efficiency with 
the current mix of various containers we 
would have to see an energy efficiency 
standard of approximately 42 BTU 
(x10°) per 1,000 gallons delivered. 

The chart shows the feasibility of 
achieving a 25 percent energy efficiency 
improvement with beverage containers. 
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Remember that recycling is just one way 
to achieve energy savings. The all-steel 
can as well as the refillable bottle al- 
ready exceed the Energy Efficiency 
Standard. With high levels of recycling 
both aluminum and the bimetallic con- 
tainer exceed the energy efficiency 
standard. Only one-way glass containers 
could not achieve the standard through 
recycling alone. 

These savings are just through recy- 
cling. Imagine what savings could be at- 
tained through modification of design 
and composition. For example, the 
American Can Co. has estimated that its 
drawn-in-iron can will approach the en- 
ergy efficiency of the 10-trip bottle if 
there is a 50-percent rate of recycling 
Encouraging these kind of savings, 
which my amendment would do, will 
multiply the potential energy savings in 
the beverage container industry. 


NEIGHBORHOOD PRESERVATION— 
THE KEY TO CENTER CITY RE- 
VIVAL 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 18, 1975 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, Mayor Steve Cappiello, of Ho- 
boken, N.J., addressed the U.S, Confer- 
ence of Mayors at their recent conven- 
tion in Boston, calling for the establish- 
ment of a subcabinet post in the Depart- 
ment of HUD responsible for neighbor- 
hood preservation and urban rehabilita- 
tion. I wholeheartedly agree that HUD 
should pay more attention to urban re- 
vitalization and believe that Congress 
out to pay more attention to solving ur- 
ban problems rather than creating leg- 
islation that works to exacerbate the de- 
struction of our cities. 

Mayor Cappiello, who has led the re- 
surgence of Hoboken tells of that city’s 
experience in this statement to the U.S. 
Conference of Mayors. I believe that his 
statement will be of interest and concern 
to my colleagues in the House. Mayor 
Cappiello’s statement follows: 
NEIGHBORHOOD PRESERVATION—THE KEY TO 

CENTER Orry REVIVAL 
(By Mayor Steve Cappiello) 

The American central city is now engaged 
in a life-or-death struggle. 

This condition stems from thirty years of 
neglect by an America obsessed with a sub- 
urban escape syndrome. 

It was the suburban dweller who received 
FHA loans. It was the suburban dweller who 
was the principal beneficlary of billions 
spent on highway construction. 

But now, we must bring this post war pat- 
tern into focus, and examine the world it 
created. The two hour commute. Anxiety and 
frustration. 

And today, sociologists are quick to admit 
that the promised never-never land of the 


suburbs is not quite nirvana—nor will it 
ever be. 

For thirty years this outward migration 
from the tnner city diverted attention and 
— from the urban centers of this Na- 

on. 


EXTENSIONS OF REMARKS 


And now we are paying for this neglect. 

Unfortunately, we have ignored our strong- 
est asset in the central city—our human 
resources. 

I speak from the Hoboken experience when 
I say that human beings, working with their 
hands, caring about their neighbors, about 
their neighborhoods, are the central cities’ 
greatest resource. 

Hoboken has this base. People imbued with 
the neighborhood ethic. People who care. 

Our fish vendors know their customers. 
And the customers know their vendors. 
Neighbors know neighbors. And the cop 
pounding the beat knows his people. And 
the people know him, 

It is this kind of human interaction that 
is helping Hoboken make the turn-around. 

It is these people who are the true heroes 
of the seventies, who have scuffied and fought 
to maintain their dignity, their cherished 
lifestyle, their homes, and their neighbor- 
hoods. 

It is these urban pioneers, preaching the 
work ethic, caring for their homes and neigh- 
borhoods, who deserve the incentives that 
were available to suburban dwellers. 

It is these city dwellers who remained 
that provide the central city a viable base, 
a beginning for progress. 

I think it just, that the government re- 
ward these people of the city with incen- 
tives. 

Let’s begin where the homeowner hurts 
most—his taxes. 

Congress and the White House must amend 
existing Federal income tax legislation, al- 
lowing tax incentives for rehabilitation of 
owner-occupied housing. 

Presently, tax breaks are given to a broad 
range of interests—from oil developers to 
persons developing a better breed of bull. 

Now, we must demand legislation to help 
those with the greatest investment in the 
preservation of our central cities—the home- 
owner. 

In Hoboken, our people are our strength, 
And, with Federal help and our own inno- 
vative planning, we have structured a home 
improvement program, which in three years 
has provided $2 million in loans and grants 
to more than 250 homeowners. 

It has proved successful, and it has sta- 
bilized neighborhoods, developed pride of 
ownership and a new community spirit, 

These human resources, working with solid, 
progressive Federal funding programs, must 
take advantage of our great physical re- 
sources in the central cities. 

We learned the hard way that urban re- 
newal did not work. It caused havoc in the 
central city. 

Now, we must target-in on existing hous- 
ing and rehabilitation. It is working in 
Hoboken, And it can work elsewhere. 

All of our central cities have solid housing 
stock—buildings which can be rehabilitated. 

Neighborhood preservation is the key—if 
we are to revive America’s inner cities, It is 
to our neighborhoods, and their people, that 
we must turn. 

There are some who have undersold the 
neighborhood experience, They tend to forget 
the immigrant experience. They dismiss the 
value of the work ethic, 

I have not. Neither have the people of 
Hoboken. 

The neighborhoods of America must de- 
mand, and get, more assistance from the Fed- 
eral Government. These neighborhoods, and 
their people, have been the forgotten major- 
ity too long. 

We must fashion a strong national policy 
dealing with neighborhood preservation and 
the nelghborhood experience. This is man- 
datory for urban revival. 

Towards this end, I propose the U.S. De- 
partment of Ho and Urban Develop- 
ment establish a sub-cabinet post, an Assist- 
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ant Secretary for Neighborhood Preservation, 
to focus on the rehabilitation of this vital 
resource, 

I propose that the U.S, Senate and Congress 
name special select committees on neighbor- 
hood preservation. 

I also propose that HUD target one hun- 
dred pilot neighborhoods in America and de- 
velop a plan to upgrade them, They should 
be monitored carefully, and from this ex- 
perience, a massive Federal effort must be 
made to revive the American Central City in 
a meaningful way. 

This effort demands a working partnership 
on the Federal, State, and local level. And it 
demands the coalescing of the social, eco- 
nomic and political resources of this great 
Nation. 

In this way, we can mesh our great human 
resources with our physical resources, and 
return our cities to their rightful place in 
contemporary life. 


REACTION FROM AUSTRALIA TO 
THE NEW EMPHASIS ON NUCLEAR 
WEAPONS IN THE STRATEGY OF 
THE FORD ADMINISTRATION 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. DRINAN. Mr. Speaker, it is dis- 
tressing to read of the new fears which 
people throughout the world have when 
they hear of the frightening accent 
which Secretary Schlesinger and Presi- 
dent Ford are placing on the use of 
nuclear weapons, 

I reproduce here an editorial from 
the Sydney, Australian. It is entitled 
“America’s Nuclear Option” and is re- 
printed in The Christian Science Moni- 
tor of July 17, 1975. 

The editorial follows: 


AMERICA’S NUCLEAR OPTION 


Throwing aside the “massive retaliation” 
theories of the Eisenhower regime, and also 
the measured response theory which came in 
with the Kennedy regime, (Secretary of De- 
fense Schlesinger) said that America would 
not forgo its right to be the first to use 
nuclear weapons. 

To pacifists around the world this was an 
amazing statement . .. because it seemed to 
deny the principle which most peace-loving 
nations seek; that no nuclear nation will be 
first to use its nuclear potential. .. . 

The statement must awe all second-world 
countries, of which we are one. ... 

There is no way that American troops will 
again fight a land war in Asia or, for that 
matter, anywhere else. And so the American 
Administration is reduced to its last card, 
the nuclear threat... . 

Is this bluff by President Ford and Mr. 
Schlesinger? No, they mean it. They have 
no choice. The nuclear option is now the 
only one by which a humbled America can 
assert its right to a say in world affairs. ... 

Call it back to the wall, if you like, but 
the fact is that President Ford would use 
tactical and even strategic nuclear weapons 
in order to save, if that is possible, his 
country’s credibility from slipping any 
farther than it has already... . 

The lesson from all this is that Mr, Ford 
and Mr. Schlesinger are playing for keeps. 
It will be a reckless government in Russia, 
in North Korea, or elsewhere who dares to 
call the cards.—The Australian (Sydney) 
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A QUESTION OF DISCRIMINATION 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. GOLDWATER. Mr. Speaker, re- 
cently an editorial in the Ventura County 
Star-Free Press addressed itself to the 
subject of discrimination, which was 
prompted by a Letter to the Editor it 
received from Pat Jackson Rodriguez of 
Ventura, Calif. 

Both the letter and the editorial are 
extremely thought-provoking, and I 
commend them to my colleagues: 

[From the Star-Free Press, Tues, July 8, 
1975] 
FAVORING THE MINORITY 


Discrimination is a word of many mean- 
ings which has come to be used only to mean 
differential treatment accorded to persons 
of an alien race or religion. 

Originally and until fairly recently, the 
differential for minorities was detrimental 
but lately, under coercion from governmental 
agencies, the differential has been preferen- 
tial. 

That has raised all kinds of problems— 
constitutional, legal, and practical—the most 
recent of which was created by the U.S. Su- 
preme Court recently. In a unanimous opin- 
ion, the court ruled that employers found 
guilty of race or sex discrimination must 
normally give victims back pay for the time 
or promotions lost as & result of the dis- 
crimination, 

Even before this ruling, some companies 
made large cash settlements with employes— 
generally women—who were paid less than 
men for the same work. That is a proper 
regard for equality of the sexes. 

But discrimination can work both ways, 
as illustrated in the letter from Mrs. Pat 
Jackson Rodriguez that appears elsewhere 
on this page. 

State, county and local government agen- 
cies are being repeatedly prodded by Wash- 
ington bureaucrats to improve their Affirma- 
tive Action program or suffer the loss of fed- 
eral grants and assistance for projects they 
desire. Private employers feel federal admin- 
istrative pressure toward the same end. To 
improve their Affirmative Action stance 
means they must deliberately set out to hire 
more women, more blacks and other racial 
minorities, and, presumably, religious minor- 
ities, too, if their members complain about 
being left out. 

The question is: Can any employer deliber- 
ately contrive to hire women or members 
of a racial minority for a specific job without 
discriminating against others who seek the 
work and qualify for it? 

In its report on county affairs last week, 
the 1974-75 Grand Jury said “minority re- 
cruitment efforts are not yet satisfactory.” 
This in contrast to the preceding grand jury 
which said the county was moving too far 
too fast In Affirmative Action. 

Preferential discrimination may be neces- 
sary to redress the wrongs perpetrated 
against generations of minorities. But if it 
is, the guidelines for it ought to be clari- 
fied and made more consistent. 

It makes no sense, for example, for one 
governmental agency to insist that no men- 
tion of sex be made in a job advertisement 
and then for another governmental agency 
to insist, for all practical purposes, that 
only women should be interviewed for the 
job. 

Or what about this: Employers are pro- 
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hibited on the one hand from asking any 
Job applicant his or her race or religion or 
even sex, presumably, at the same time the 
employer is being coerced into putting more 
women and members of minority races on 
the payroll, 

And how can the government demand to 
know, as it does, how a firm’s Affirmative 
Action program is going when there's no 
way to know the race or nationality of em- 
ployes except by appearance or by the spell- 
ing of names—which means nothing? 

The heart of the problem, of course, is 
that the U.S. Supreme Court has dodged the 
central issue, which is: Does discrimination 
in favor of minorities constitute discrimi- 
nation against members of the majority? The 
court had a great opportunity to rule on 
that question a year or so ago in a Uni- 
versity of Washington case involving ad- 
mission of minority persons to the law 
school. Marco De Funis alleged that he was 
discriminated against when he was denied 
admission to the school in favor of black 
applicants. 

The court declined to rule on the central 
issue because, it said, the point had been 
made moot by De Funis’ having completed 
his law degree. 

And so the issue never has been resolved. 
Until it Is, what's to stop a white male, 
passed over in promotion in favor of a woman 
or a black, from demanding that his em- 
ployer pay him back pay because of the dis- 
crimination against him? And how is Mrs. 
Rodriguez, the writer of today’s poignant 
letter to the editor, to know what legal re- 
course—if any—is open to her to guarantee 
her right to s job? 

A CASE OF DISCRIMINATION 

Editor, Star-Free Press: 

A few words about equal 
opportunity. 

Having a Spanish surname as a resuit of 
a former marriage has put me in a position 
to see job discrimination in reverse. 

On Saturday, July 5, I received a card from 
the Oxnard branch of the State of California 
Employment Development Department. It 
stated there was a job opening, and for me 
to come in as soon as possible. 

At 9 a.m. Monday, I was there. They called 
my name and showed me to a desk. I was 
told the job was with Northrop Corporation 
in Newbury Park. A very good job, with 
wages in line with what I have made in the 
past. 

The girl proceeded to read off the quali- 
fications. I had all of them. Then she came 
to a notation at the bottom of the job order. 
Immediately she discussed it with the woman 
at the next desk. She came back to me and 
said, “You are not a Mexican-American. We 
cannot send you on this. Northrop has to 
fill their minority quote.” 

I could not believe this. A state office 
where one would expect equal opportunity 
for all, practicing job discrimination. 

Members of the majority, we are indeed 
being discriminated against. 

Pat JACKSON RODRIGUEZ, 
Venture. 


employment 


HUMAN RIGHTS IN INDIA: A 
DOUBLE STANDARD 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. ASHBROOK. Mr. Speaker, the 
world is turning more and more into a 
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place of dictatorships and a place where 
liberty is on the retreat. India ‘is the 
largest example of this retreat. Indira 
Gandhi who was always quick to criti- 
cize the United States has turned India 
into a dictatorship because of her fear 
of losing power after being found guilty 
of corruption. 

Indira Gandhi and all those Indians 
who support her efforts have shown 
themselves to be hypocrites. They have 
criticized the United States numerous 
times for what they perceived to be US. 
transgressions but then they themselves 
resort to arrests and censorship to main- 
tain their own power—something that 
has neyer happened in the United States. 

American liberals have long found 
much to admire in India and have sung 
its praises even with or maybe because 
of that country’s anti-Americanism. Few 
of India’s American defenders have 
raised their voices in criticism against 
the Indian leaders’ crimes against their 
people. Hearings are being held on hu- 
man rights in South Korea and the Phil- 
lipines. When are hearings going to be 
held on human rights in India? 


A MONTH OF INFAMY 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. WHITEHURST. Mr. Speaker, 1 
year ago, the Turkish Government sent 
its armed forces into Cyprus for the 
ostensible purpose of protecting Turkish 
Cypriots. The move became a ploy that 
the Turks used to seize 40 percent of the 
island and, worse, create chaos, priva- 
tion, hardship, and death for thousands 
of Cypriot nationals. No Greek Cypriot 
had ever experienced such a catastrophe. 

Families were separated, the work of 
lifetimes destroyed, homes taken away; 
the bitter thoughts of the unconcern of 
an Insensitive world has been the portion 
of these people. 

Endless pleas for the Turkish Govern- 
ment to withdraw its forces and agree 
to a peaceful compromise have been in 
vain. The only action a foreign govern- 
ment has taken to refiect its condemna- 
tion of the Turkish invasion has been the 
decision of the U.S. Congress to embargo 
the shipment of arms to Turkey. It has 
done this knowing that it was from an 
American arsenal that the Turks drew 
their sword to smite Cyprus. 

The United States, Mr. Speaker, does 
not wish to become a party to the quar- 
rels of its allies, but at the same time it 
has a responsibility not to make weapons 
available callously for one of its partners 
to make war against another. To do so 
would be to label ourselves as interna- 
tional merchants of death. 

I hope, therefore; that until such time 
as the Turkish Government is willing to 
seek a peaceful and humanitarian res- 
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olution of the Cyprus question, especially 
one which would permit the Greek Cyp- 
riots to return to their homes, our Re- 
public will not place its own seal of ap- 
proval on Turkish aggression by yielding 
to Turkish demands for additional arms. 

The period of July 20 to August 20, 
1974, was a month of infamy on Cyprus. 
Let us remember it was such in the days 
ahead, 


HOUSE FOREIGN POLICY HEARINGS 
OPEN 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. WOLFF. Mr. Speaker, it was my 
privilege the other day to chair the open- 
ing session of hearings on our Nation’s 
future foreign policy before my Subcom- 
mittee on Future Foreign Policy of the 
Committee on International Relations. 

I want to thank today several Mem- 
bers who attended this important step 
in reestablishing the House as a strong 
voice in our Nation’s foreign policy de- 
liberations. I am particularly grateful 
to the chairman, our good friend and 
colleague from Pennsylvania (Mr. Mor- 
Gan) for his thoughtful questioning of 
the first witness, Gov. Averell Harriman. 

I also want to thank my distinguished 
colleague from New York (Mr. BNG- 
HAM) who, though not a member of my 


subcommittee, stayed to help chair the 
hearing when I had to leave for a quorum 
call, and who himself contributed prob- 
ing questions which helped illuminate 


the brilliant testimony 
Morgenthau. 

Mrs. Mreyner, Mr. Sonarz, and Mr. GIL- 
MAN also took time to ask many probing 
questions of both witnesses, as did Mr. 
BONKER, and I want to thank these 
Members of the full committee for their 
support and assistance. 

Finally, but certainly not last, the reg- 
ular members of the subcommittee, Mr. 
YaTRON and Mr. Guyver, contributed their 
usual probing questions which helped all 
of us in placing on the record the in- 
valuable insights and wisdom of two of 
our Nation’s most thoughtful and ex- 
perienced experts in foreign affairs. 

The hearings will commence Tuesday 
the 22d at 3 p.m., with former Secretary 
of State Dean Rusk, and I would like to 
take this opportunity to invite all in- 
terested colleagues to attend this impor- 
tant session in 2172, and to participate 
in questioning one of the key decision- 
makers of the past 20 years. 

On Wednesday the 23d, at 3 p.m, 
Gen. Maxwell Taylor and former White 
House adviser William Bundy will testify, 
followed on the 24th by Mr. George Ball 
and Ambassador Henry Cabot Lodge. On 
the 30th, Ambassador Arthur Goldberg 
will conclude the first round of hearings. 

Mr. Speaker, the events of the past 20 
years have shown us that we in this 
House must move to reestablish our con- 
stitutional role in the foreign policy proc- 
ess. We have learned the bitter lesson 
that neither the executive branch, nor 
even our colleague in the other body, 
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can serye as the repository of all wisdom 

when it comes to matters overseas. 

The House, as the most direct expres- 
sion of the will of the American people, 
has a rightful role in fully deliberating 
on our foreign policy and in advising 
our foreign policy decisionmaking ap- 
paratus beyond the bedrock of our 
strength—the power of the purse—and 
I hope that you will join with me in 
the coming weeks in continuing the proc- 
ess which began so auspiciously this 
week, 

I now submit for the Recorp the state- 
ment of Governor Harriman with a note 
of thanks to this distinguished public 
Servant. As this House well knows, Goy- 
ernor Harriman continues to serve this 
Nation in a public career which began 
under President Roosevelt, and which 
saw him administer the Marshall Plan 
for Europe under President Truman, 
represent Eisenhower at NATO, serve as 
a key policy adviser to Presidents Ken- 
nedy and Johnson, and serve as our chief 
negotiator at the Paris Peace talks which 
concluded the American combat role in 
Vietnam. 

And, of course, Governor Harriman 
served as President Roosevelt's Ambas- 
sador to the Soviet Union during World 
War TI to culminate a personal rela- 
tionship with Russia and her people 
which is unparalleled by that of any 
other American decisionmaker, 

I would like to point out a key section 
of Governor Harriman’s testimony Tues- 
day, in which he warns us that détente 
is a useful development only so long as 
we recognize that statements of coopera- 
tion and friendship must be accompanied 
by steps and agreements which genuinely 
serve the interests of the United States 
and the people of the Western World. 

As Governor Harriman knows, we in 
the United States succeed when we are 
true to our principles of free expression 
and human rights, and we fail when we 
mistake mere business opportunity for 
substantive progress. 

The articles follow: 

STATEMENT oF Hon. Lester L. WOLFF, CHAIR- 
MAN, SUBCOMMITTEE oN FUTURE FOREIGN 
Poticy RESEARCH AND DEVELOPMENT 
Today marks the opening hearing of the 

Future Foreign Policy subcommittee. We 

hope, with the help of distinguished wit- 

nesses, to explore the possible alternatives 
of a new and viable foreign policy. 

An exploration is, by its very nature, 
meandering, complex, multi-faceted. As we 
take our first tentative steps, it might be 
wise to repeat or redefine the aims and ob- 
jectives of U.S. foreign policy. We hope to 
solicit ideas which would combine mean- 
ingful design with flexibility so that we may 
avoid mindless drifting yet deal intelligently 
and purposefully with the unpredictable. 

During the course of these hearings, we 
will attempt to outline the critical issues 
and areas of the future. Among them are 
the relations of the great powers and the 
alignments of the smaller nations, Within 
this scope, we shall try to determine what 
the United States interests are and where 
they lie. We will try to distinguish between 
the essential and the excessive. 

By this exploration of the great future 
issues, we shall be better able to assess our 
political commitments and their consequent 
military obligations. By identifying our in. 
terests in their varying degrees of impor- 
tance, we can. more clearly appraise alter- 
natives for foreign policies. 
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Our collective attempt to perceive the fu- 
ture political issues will necessitate a review 
or reperception of the United States rela- 
tions with other countries. By recognizing 
fundamental relationships, we hope to un- 
cover & genuine basis for negotiation and 
cooperation in the future. 

There is an oft-quoted remark by the 
American philosopher, George Santayana to 
the effect that he who does not study history 
is condemned to repeat it. While I in. no 
way wish to limit the Scope or the depth of 
the statements to be offered by our distin- 
guished witnesses, I do wish to emphasize 
that the scope of these hearings is the 
future. This will not be an inquest. From 
historical refiections on the whys and where- 
fores. of past losses and victories, we hope 
to gain a measure of wisdom, or even in- 
Sight. How well we have learned from his- 
tory will be judged by how accurately we 
peceive and identify the great issues of the 
future. 

Though we are starting with an overview, 
we hope in the course of prolonged hear- 
ings to study more specific areas. There are 
economic, scientific and technological de- 
velopments which today appear just above 
the horizon but which might well within 
this decade totally transform the very na- 
ture of international relations. We shall be 
calling on the expertise of scholars, scien- 
tists and writers as well as present policy 
makers to help us understand these vast- 
ly complicated issues and to solicit from 
them à variety of ideas, We shall ask: “Where 
will we be in ten years and to what extent 
can the United States influence the course 
of future developments?” To all our distin- 
guished witnesses, we offer open and public 
hearings, 


STATEMENT py W. AvERELE HARRIMAN BEFORE 
THE SUBCOMMITTEE ON FUTURE FOREIGN 
POLICY OF THE HOUSE COMMITTEE ON IN- 
TERNATIONAL RELATIONS 


Mr. Chairman and Members of the Com- 
mittee: May I congratulate the Initiative of 
the House Committee on International Re- 
lations on the appointment of this highly 
qualified Subcommittee to consider future 
United States foreign policy research and de- 
velopment, especially in the wake of the Viet- 
namese tragedy. I appreciate the opportunity, 
Mr. Chairman, which you have afforded me 
to appear before this Committee. 

I want first to express the hope that the 
Committee will not be unduly influenced by 
emotions engendered over Vietnam. Loyal 
Americans have differed deeply in our past 
policies in Vietnam and for widely different 
reasons. Scars should be permitted to heal. 
I have been much impressed by opinions ex- 
pressed to me by foreigners whom I respect 
that the manner in which we recover from 
Vietnam is of world wide importance. 

It appears, therefore, appropriate to ex- 
amine our position in the world today and 
to review our national interests, This is such 
& broad undertaking that I will limit myself 
in this statement principally to our relations 
with the Soviet Union as it appears clear 
that Soviet relations will be for some years to 
come our most absorbing concern, Then, too, 
I have dealt with the Soviet Government for 
nearly 50 years both as a private business 
man and a public official and have known 
personally many of the important leaders 
from Trotsky on. 

I don't intend to bore you with an his- 
torical recital but rather to discuss the situa- 
tion today; the opportunities and the diffi- 
culties; the possible and the improbable. 

In May of 1945 in San Francisco at the 
meeting founding the United Nations, I told 
& group of publishers, editors, and columnists 
in an off-the-rcord talk that we had to un- 
derstand that the Kremlin's objectives and 
our objectives were not capable of reconcilia- 
tion, The Kremlin wanted a world of com- 
munist governments—dictatorships of the 


July 18, 1975 


proletariat—whereas we believed that man’s 
interests and our own could best be served 
by governments responsive to the will of the 
people. However, I stated that we should do 
all in our power to settle our differences in 
situations around the world in order to ayold 
war on this small planet. 

In other words, I believed then in “de- 
tente,” the relaxation of tensions, wherever 
possible and still do, Unfortunately today, 
many people seem to give that French word 
a much too broad meaning, confusing it with 
another French word, “rapproachement,” It 
is high time to say what we mean in plain 
English. 

In the intervening years, although the sit- 
uation has changed materially within the 
Soviet Union, I have maintained much the 
same views. It is interesting that at times 
I have been called a warmonger and at others, 
soft on communism. 

I have continued to believe that there 
would be changes within the Soviet Union 
brought about largely by Internal pressures 
from the demands of the 250,000,000 Soviet 
peoples of different races and backgrounds. 
The government, in my opinion, would be 
forced to relax its rigid controls and to give 
greater respect to human rights. Changes 
have taken place unhappily unevenly and 
far too slowly. In addition to internal pres- 
sures, statements and outraged reactions 
from abroad by concerned groups do have 
an influence as the Soviet Government pays 
some attention at least to world opinion. On 
the other hand, the influence of our govern- 
ment and other governments can usually 
be most effective if exercised privately and 
not by attempting to link publicly ideo- 
logical with practical considerations in our 
negotiations. There is, of course, natural 
linkage between some types of trade and 
arms control. 

I have visited: Russia twice in the last 15 
months. Last year I went as a private citizen 
but I did have the opportunity for a three 
hour talk with General Secretary Brezhnev 
as well as meetings with other Soviet officials 
and journalists. 

This year, Mr. Chairman, you will recall 
President Ford appointed me to head a dele- 
gation to attend the ceremonies in Moscow 
commemorating the thirty years since VE 
Day. 

The emphasis in these ceremonies was on 
the thirty years of peace that the tragic war- 
time and sacrifices had brought. In the Red 
Square, a youth demonstration was held—no 
victory parade of soldiers. At the ceremonies 
in the Kremlin Palace of Congresses General 
Secretary Brezhnev’s keynote address under- 
lined peace as the primary objective. In his 
hour-long speech he, of course, paid tribute 
to the heroism of the Red Army and the long- 
suffering loyal support of the people. He also 
recognized the assistance of the United States 
and Britain in the War. 

The speech was addressed largely to the 
Russian people. It empbasized the solidarity 
of the Socialist Bloc for peace and was criti- 
cal at times of capitalist imperialism. Yet 
he expressed confidence that their call for 
“peaceful coexistence” was being “met with 
setious response In many capitalist, coun- 
tries.” Referring to our own wartime collab- 
oration, he spoke of our present negotiations 
for “cooperation in. order to prevent another 
world disaster.” 

For this heating today I would like to quote 
specifically from two paragraphs. In one, 
after referring fo “the struggle for ending 
the’arms race,” he stated: “Meanwhile, ‘this 
stockpiling of weapons, including: mass de- 
struction weapons, is becoming evermore 
absurd. The starting of a nuclear missile war 
would spell inevitable annihilation for the 
aggressor himself—” 

In the other paragraph I want to call to 
your attention, he stated: “The high- 
principled and constant Leninism support 


EXTENSIONS OF REMARKS 


of the liberation movement of the peoples— 
and the working class movement in all coun- 
tries, invest our peace policy with even 
greater strength, infiuence, and popularity all 
over the world.” 

I am prompted to call these two para- 
graphs to your attention, Mr. Chairman, as 
they should be carefully considered in con- 
nection with our own policies. I believe, on 
the one hand, we are spending too much 
money on our new nuclear weapons SyS- 
tems, perhaps giving teo little attention to 
our conyentional military strength. On the 
other hand, we are neglecting the need to 
face Soviet support for so-called liberation 
movements. 

The functions of the CIA are now under 
critical review. All abuses at home and 
abroad must be protected against in- the 
future. However, the continued activity of 
this agency is of real importance to Our 
security both in its intelligence activities 
and in its ability to help friendly peoples 
counter subversive activities against them. 

I urge, Mr. Chairman, that this Subcom- 
mittee give appropriate consideration to 
these vital aspects of our foreign policy and 
national security. 


CAPTIVE NATIONS WEEK 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. GIAIMO. Mr. Speaker, during this 
week people throughout the Nation once 
again are observing Captive Nations 
Week. 

Begun by an act of Congress in.1959, 
this week serves as a special reminder to 
all of us who cherish our freedom and 
democratic form of government that 
there are those behind the Iron Curtain 
who still yearn for the liberty that we 
sometimes take for granted. As Alexandr 
Solzhenitsyn eloquently stated earlier 
this month: 

Under the cast-iron shell of Communism-— 
for twenty years in the Soviet Union and a 
shorter time in other Communist countries— 
there is occurring a liberation of the human 
spirit. New generations are.growing up which 
are steadfast in their struggle with evil; 
which are not willing to accept unprincipled 
compromises; which prefer to lose every- 
thing—salary, conditions of existence and 
life itself—but aré nöt willing to sacrifice 
conscience, not willing to make deals with 
evil. ,., Whenever you help the persons per- 
secuted in the Soviet Union, you not only 
display magnanimity and nobility, you're de- 
fending not only them but yourselves as 
well. You’re defending your own future. 


We commemorate Captive Nations 
Week in the same spirit as voiced by Sol- 
zhenitsyn. Genuine and lasting peace re- 
quires a candid world. When we hear the 
argument that the protection of human 
rights is the responsibility of each goy- 
ernment with respect to the people with- 
in its borders, we must reply that when 
government itself is the oppressor, we 
must look to the international commu- 
nity to seek redress. We need to reaffirm 
our commitment to the universally rec- 
ognized rights of an individual to prac- 
tice his culture, and to live in freedom 
and dignity. 
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SOME BALANCE IN DISCUSSING 
AFRICA 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. ASHBROOK. Myr. Speaker, in 
most of the discussion that takes place 
on South Africa there is little balance. 
This is partially true in the case of 
Namibia or what is know by most people 
as South West Africa. 

A propaganda campaign has been go- 
ing on against the role that the Republic 
of South Africa plays in South West 
Africa. The administration of South 
West Africa was given to South Africa 
under a mandate from the League of 
Nations in 1920. Since that time South 
Africa has administered that territory 
which is about twice the size of Califor- 
nia but is only inhabited by about 750,- 
000 people. 

James J. Kilpatrick in a recent col- 
umn has put this issue in some perspec- 
tive. At this point I include in the Rec- 
orp the text of his column entitled 
“African Decisionmaking’” from the 
July 15, 1975, issue of the Washington 
Star News. The full text follows: 

AFRICAN DECISIONMAKING 
(By James J. Kilpatrick) 


Mr. William Johnston of New York, pres- 
ident of Episcopal Churchmen for South 
Africa, has delivered himself of a public let- 
ter once more denouncing South Africa for 
what he terms its “usurpation In Namibia," 
Because the letter is typical of a vast deal 
of nonsense written and published on this 
issue, It merits a few words of reply. 

Mr. Johnston begins by identifying Na- 
mibia as “the international territory South 
Africa occuples in defiance of the lawful au- 
thority, the United Nations.” South Africa, 
he says, must be made to “obey the resolu- 
tions and decisions of the United Nations 
and the International Court of Justice.” The 
gentleman speaks of “the Namibian people,” 
whose watchword, he says, is “One Nation, 
One Namibia.” 

Now, Mr. Johnston's letter, recently pub- 
lished in the Washington Post, evidences no 
more ignorance and perhaps less hysteria 
than most such communications, It has be- 
come fashionable for Christian reformers, 
finding no problems worthy of their piety 
close at home, to exhaust their passions 
upon the sinful South Africans 5,000 miles 
away. Suppose we look at the record. 

What we are talking about is South West 
Africa, The territory stretches for some 900 
miles along the west coast of Africa, south 
of Angola; it is twice the size of California, 
and is Inhabited by some 750,000 persons. To 
suggest that these people constitute one 
“Namibian people,” having a watchword of 
“One Nation, One Namibia,” is so gross a 
misstatement of fact that one is astonished 
to. see it emerge from the pen of an Episco- 
pal churchman. Fifteen percent of the 
people are white. Forty-five percent are 
Ovyambos, The others are members of seven 
distinct tribal groups—Okawango, Herero, 
Caprivi, Bushmen, and others, The concept 
of nationhood, or “oneness,” scarcely exists. 

What about this business of “usurpation”? 
A more frivolous charge seldom has been 
leveled in international law. South Africa 
has usurped nothing. Sixty years ago this 
month, South African forces accepted the 
Germans’ surrender of the territory: In 1920, 
by allied direction, South Africa began to 
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administer the area under a mandate from 
the League of Nations. The league went out 
ot existence in 1946, six months after the 
United Nations came into being. 

Over the last 30 years, a gauzy theory has 
gained credence that the United Nations 
somehow succeeded in law to the assets and 
Tunctions of the league. It is not so. No chain 
of title exists. The U.N. General Assembly 
has no authority whatever to “terminate” 
the 1920 mandate. The assembly has simply 
assumed that authority or, if you please, 
usurped that authority. 

The General Assembly, under the U.N, 
Charter, has no substantive powers. It can 
only advise and recommend, The U.N.’s 
trusteeship system might have some power 
oyer South West Africa if South Africa vol- 
untarilly had yielded its mandate, but South 
Africa has done no such thing. 

Neither is South Africa under any duty to 
“obey the decisions” of the World Court. The 
court’s 1971 declaration was an advisory 
opinion only, binding upon no one. 

Former Secretary of State Dean Acheson 
once described the U.N.’s various resolutions 
as to South West Africa as a mere “charade.” 
It was & kindly word. In his view, neither 
the General Assembly nor the Security Coun- 
cil had any lawful authority to rescind the 
mandate. Even if such authority could be 
inferred, it could not be exercised unilat- 
erally. The late Mr. Acheson scoffed at the 
creation of “Namibia” as “an officious gesture 
without concrete effect.” 

South Africa has set in motion an orderly 
process for letting the people of South West 
Africa decide their own future. Later this 
year, delegates from all the major groups 
will meet at Windhoek. The government at 
Pretoria is committed to accepting whatever 
solution is there recommended. If this is 
“usurpation,” the Episcopal churchmen will 
have to make the most of it. 


WHY THE DELAY ON JAPAN? 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. GAYDOS. Mr. Speaker, I have 
awaited some sign that the Ford admin- 
istration is following up vigorously on 
the statement by Japan’s top defense 
official, Michita Sakata that his country 
needs to play a greater role in the mili- 
tary security of the free world. 

All that has come as yet is a mention 
in Time magazine that Defense Secre- 
tary Schlesinger may meet with Sakata 
next month. I emphasize the “may.” In 
my judgment, this is not enough. 

Sakata is a man of immense impor- 
tance in Japan. He holds the title of 
director-general of the Japanese Defense 
Agency. As such, he is the top brass in 
the modest police-type military estab- 
lishment that has been permitted Japan 
under the World War II peace terms. 

Questioned about the danger of re- 
newed warfare in Korea and its possible 
effect on Japan, Sakata had this to say, 
as reported by Time: 

Security for Japan to now has been like 
sunshine and water. When there is plenty, 
people take it for granted. We want to en- 
hance the credibility of our existing security 
arrangements, but Japan must be defended 
by the Japanese themselves. 
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The director-general had in mind, of 
course, the fact that his country has 
been on a military free ride since the big 
war and thus has been permitted to 
depend on us, including our “nuclear 
umbrella,” without the cost of a single 
yen. 

This has been the biggest of boons to 
Japan and, conversely, an enormous 
hardship for the United States which has 
spent billions over the last quarter cen- 
tury to secure the Far East, including 
Japan, to say nothing of the tragic sac- 
rifice of American lives and casualties 
in Korea and Vietnam. 

While we have carried the Oriental 
defense load, Japan has spent less than 
1 percent of her gross national product 
on her military. Instead of forces com- 
mensurate to her weight in the world, 
Japan has gotten by with only 261,400 
under arms—or some 40,000 fewer than 
we Americans have stationed in Western 
Europe alone. 

This disparity in defense costs has 
been the single most significant factor 
in the Japanese postwar economic boom 
while our burdens in defending Japan 
and other of our so-called allies have 
been largely responsible for the economic 
difficulties we now face. 

So the statement of Director-General 
Sakata ought, in my mind, to have been 
met with great enthusiasm here—his 
frank admission that Japan should haye 
more to do in, at least, defending herself. 
And yet, his words appear to have caused 
little open stir either at the White House 
or the State Department. The Defense 
Department's reference to a possible 
coming meeting has been the lone pub- 
licized reaction. 

And I ask, why? Why has this open- 
ing—this obvious “signal,” as present- 
day diplomatic jargon terms such mat- 
ters—been left dangling here? I feel it 
is of monumental importance and should 
have been pursued at once in the inter- 
ests, certainly, of the cost-burdened 
American people. Why shouldn’t we have 
jumped at the chance to transfer a part 
of our defense load to Japan? I know 
of no one these days who would oppose 
altering the old peace understandings to 
grant Japan the right to become a new 
military biggie in the Far East. 


ENTITLEMENT EXEMPTION 
NEEDED 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, if we are really interested in 
creating a free market situation in our 
domestic petroleum industry, it is of the 
utmost importance that the small inde- 
pendent refiners be allowed to compete 
successfully with the major oil firms. The 
conference report on H.R. 4035 goes a 
long way in seeing that this is accom- 
plished. 

I am pleased that the conferees who 
worked on this report accepted the Sen- 
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ate amendment dealing with exemptions 
from the purchase of entitlements. 

This proposal amends the Emergency 
Petroleum Allocation Act of 1973 to ex- 
empt refiners with a capacity of less 
than 100,000 barrels per day from the 
purchase of entitlements on the first 
50,000 barrels refined on a daily basis. I 
strongly feel that this plan will help in- 
sure continued success on the part of 
many small refiners in competing against 
the major corporations. 

Currently, the Federal Energy Admin- 
istration rules on entitlement exemptions 
on & case by case basis. One small firm 
out in Carson, Calif., was recently denied 
exemptions by the FEA, and they esti- 
mate they will have to pay about $2 mil- 
lion a month for entitlements. On a na- 
tionwide basis, about $30 million a month 
is paid out by small refiners for entitle- 
ment purchases. 

While it is true that these expenses are 
not passed on to the consumer directly, 
the long-range implications of the pres- 
ent situation do bear on consumer costs. 
Entitlement purchases represent a major 
expense on the part of these independent 
businesses, one that could have a very 
deleterious effect on their operations. 

These small firms are vitally impor- 
tant in maintaining competition in our 
domestic oil market. We simply cannot 
afford to turn any segment of this mer- 
ket over to complete domination by the 
major oil companies, whose history of 
disregard for the public good has been 
well documented. Exempting a part of 
these small refiners’ production from en- 
titlement purchase is a positive step in 
seeing that free enterprise remains a 
fact, and not an empty theory, in the 
petroleum industry. 

Mr. Speaker, I strongly recommend ac- 
ceptance of the conference report on 
H.R. 4035. 


MR. JAMES E. NISSEN 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. MINETA. Mr. Speaker, I would 
like to call to the attention of this distin- 
guished body an individual whose out- 
standing contribution to the citizens and 
city of San Jose, Calif., deserves special 
recognition. 

Mr. James E. Nissen began building 
and flying gliders in 1925 and started fy- 
ing powered aircraft while in high school, 
after having received his private pilot’s 
license at the age of 16. After a distin- 
guished naval career, Mr. Nissen served 
as a research test pilot with the National 
Advisory Committee for Aeronautics, a 
forerunner of NASA. 

While an experimental test pilot for 
North American Aviation Co., Mr. Nis- 
sen leased 16.4 acres of farmland from 
the city of San Jose and formed a com- 
pany which started operations as a pri- 
vate airport. In 1946 he began to devote 
all of his time to the operation of the 
airport. In November of 1948 the city of 
San Jose started development of the air- 
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port and Mr. Nissen was appointed air- 
port manager, a position he has held 
with distinction until his retirement on 
August 1, 1975. He has guided the de- 
velopment of the San Jose Municipal 
Airport from its inception to a jet air- 
port served by nine airlines and serving 
over 2 million passengers per year. 

Mr. Nissen has made outstanding con- 
tributions to the city of San Jose and to 
the field of aviation through his service 
on a variety of distinguished committees 
including representation of the airport 
industry on the ad hoc committee of 
the Aeronautics and Space Engineering 
Board of the National Academy of En- 
gineering and serving as the president 
of the Bay Area Aviation Committee and 
the California Association of Airport 
Executives. 

During my term as mayor of San Jose, 
Mr. Nissen was a valuable asset to me 
personally and an outstanding public 
servant. 

Therefore, I urge you to join me in 
commending Mr. Nissen on his personal 
and professional achievements and his 
diligent and devoted service to the citi- 
zens of San Jose. 


AUDIT OF NURSING HOMES RE- 
CEIVING FEDERAL FUNDS 


HON. EDWARD P. BEARD 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 18, 1975 


Mr. BEARD of Rhode Island. Mr. 
Speaker, a nursing home owner in Rhode 
Island says he is being reimbursed by 
medicaid for part of the cost of his 
Jaguar sedan. Another admits he in- 
cludes his personal liquor bills along with 
food bills he submits to medicaid. In New 
York, dozens of nursing home owners 
have picked up food receipts from the 
floors of supermarkets and submitted 
them to medicaid for reimbursement. 

In many States, there is no attempt 
to find out what really is done with all 
the money received by nursing home 
owners. 

In Rhode Island, some $90 million has 
been pumped into 150 nursing homes 
and in all that time, only 27 audits have 
been made and those go back only 1 year. 

I am introducing a bill in the Congress 
that will call for Federal-State audits of 
all private, semiprivate, and public in- 
stitutions receiving funds in the medicaid 
program. If you feel, as I do, that there 
must be a public accounting of all public 
moneys, I welcome your cosponsorship 
for this bill. 

On June 26, 1975, it was revealed that 
one nursing home in Rhode Island over- 
charged medicaid by $100,000. This is 
the situation with which we are dealing 
and I emphasize that these abuses of 
Federal funds are occurring not only in 
Rhode Island but in virtually every State 
in the Nation. 

Recent investigations in Rhode Island 
have revealed shocking conditions in con- 
nection with medicaid funds and I am 
convinced that the program, as it stands 
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now, is a blank check for a financial bo- 
nanza for many nursing home operators 
who have not only cashed in on their 
nursing homes but, with medicaid funds, 
have been able to own and control the 
very businesses that service the nursing 
homes. 


PROPOSED SALE OF IMPROVED 
HAWK MISSILE SYSTEM TO JOR- 
DAN SHOULD BE DISAPPROVED 
BY CONGRESS 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. DRINAN. Mr. Speaker, yesterday 

I had the privilege of testifying before 

the International Relations Subcommit- 

tee on International Political and Mili- 

tary Affairs chaired by the able gentle- 

man from Florida (Mr. FAscELL) on the 
proposed sale of HAWK missiles and 
other air defense weapons systems to 

Jordan. On July 10, the administration 

informed Congress of its intention to sell 

Jordan a massive quantity of this sophis- 

ticated weaponry. Under an amendment 

to the Foreign Military Sales Act enacted 
in 1974, Congress has 20 days in which to 
disapprove the proposed sale by concur- 
rent resolution. On July 14, Congress- 
man JONATHAN BINGHAM and other mem- 
bers of the International Relations Com- 
mittee filed such a resolution of disap- 
proval in the House. Many other Mem- 
bers of the House, including myself, 
have subsequently joined in sponsoring 
that resolution. An identical resolution of 
disapproval has been introduced in the 

Senate by Senator Case of New Jersey. 
It is imperative, Mr. Speaker, that 

Congress exercise its statutory responsi- 

bility to review the implications of this 

proposed sale. I am confident that any 
such analysis will demonstrate conclu- 
sively that this sale would encourage the 
further stockpiling of destructive weap- 
ons by all nations in the Middle East and 
would increase the likelihood of a future 

Middle East war in which Jordan would 

join her Arab neighbors in seeking to 

annihilate Israel. This sale would be any- 
thing but the stabilizing influence which 
the administration asserts it would be. 

Because of the importance of this 
issue and the likelihood that it will be be- 
fore the House in the near future, I have 
inserted below testimony before the In- 
ternational Political «nd Military Affairs 

Subcommittee: 

STATEMENT OF CONGRESSMAN ROBERT F., 
DINAN, BEFORE THE HOUSE INTERNATIONAL 
RELATIONS SUBCOMMITTEE ON INTERNA- 
TIONAL POLITICAL AND MILITARY AFFAIRS 
Mr. Chairman, I greatly appreciate the op- 

portunity to appear before your Subcommit- 

tee concerning the proposed sale of air de- 
fense weapons to Jordan currently pending 
before Congress. The action which the House 
takes with regard to this proposed transac- 
tion will have an enormous impact, not only 
in shaping the future strategic balance in 
the Middle East, but also in determining 
whether or not Congress will in fact carry 
cut its statutory responsibility to review pro- 
posed major arms sales and reject those 
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which are not in the best interests of the 
United States. H. Con. Res, 337, which I have 
co-sponsored, constitutes the first working 
test of the congressional disapproval mech- 
anism added to the Foreign Military Sales 
Act by P. L. 93-559. 

Yesterday, this subcommittee reviewed the 
specifics of the proposed sale and the se- 
quence of events leading up to the transmit- 
tal of proposed letters of offer to Congress on 
July 10th. Several essential facts emerged 
from that investigation and corroborating 
documents. 

First, the improved HAWK missile system, 
which makes up the bulk of this estimated 
$350 million deal, is extremely sophisticated 
weaponry which is currently possessed by few 
if any nations outside of the NATO alliance. 
Second, the size of the proposed sale exceeds 
all prior military sales and grant aid to Jor- 
dan during the past 25 years. Third, the 
road-mobile HAWK system, along with the 
even more portable VULCAN and REDEYE 
systems, could be used effectively in an ag- 
gressive capacity if Jordan were to join other 
Arab nations in a three-pronged attack 
against Israel in a future Arab-Israell war. 

It is impossible to look objectively at the 
situation in the Middle East without recog- 
nizing the folly of providing these weapons 
to Jordan at this particular time. While Jor- 
dan claims to feel insecure surrounded by 
Arab neighbors armed to the teeth, it is ap- 
parent that Jordan’s new weapons are in- 
tended to be used only against Israel. Cer- 
tainly Jordan's neighbor, Saudi Arabia, which 
is paying for these missiles and cannons, 
does not expect them to be used against her. 
Jordan's neighbor, Syria, which agreed to 
the formation of a joint Syrian-Jordanian 
Military Commission following the announce- 
ment of this deal, clearly expects the weap- 
ons to be used to defend her against Israel 
in the event of another war. King Hussein 
admitted as much in a published interview 
last week when he stated that he would use 
the new American weapons to stop Israel 
from assaulting Syria on the Jordanian flank. 

Historical analysis bears out the fact that 
the introduction of the HAWK system into 
Jordan increases the likelihood of another 
Middle East war with Jordan joining her al- 
lies in trying for the 5th time to obliterate 
Israel. In 1967, when Jordan fought against 
Israel, she suffered swift and devastating de- 
feat as a result of superior Israeli air power. 
From that experience, King Hussein learned 
not to engage the Israeli Air Force again 
without an adequate air defense. Hussein 
has repeatedly cited Jordan’s lack of a sophis- 
ticated air defense system as a key factor 
in his deciding to stay out of the October 
War in 1973. Now, with the United States 
agreeing to eliminate Jordan's chief Impedi- 
ment to engaging Israel in combat, Jorda- 
nian involvement in a future war becomes 
that much more likely. It is no coincidence 
that other Arab states, particularly super- 
militant Syria, have grown closer to Jordan 
following the announcement of this arms 
sale. The Arabs have become increasingly 
convinced that the only way to defeat Israel 
is with a 3-pronged attack involving Jordan. 
With the addition of the HAWK, the VUL- 
CAN, and the REDEYE Jordan becomes far 
more capable of fulfilling that projected role. 

In the context of this overwhelming evi- 
dence I find Secretary Atherton’s characteri- 
zation of the proposed sale yesterday as “a 
stabilizing influence” in the Middle East 
to be totally absurd. Secretary Atherton de- 
scribed the HAWK-VULCAN-REDEYE air de- 
fense system as “modest indeed” and in- 
ferred that it would have less effect than a 
feather on the delicate strategic balance in 
the Middle East. The witness based his de- 
scription on a comparison of the proposed 
Jordanian air defense system with the mas- 
sive arsenals of the other nations in the 
region. 
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Isubmit that Secretary Atherton's analysis 
demonstrates precisely what is wrong with 
this country’s present policy toward military 
sales. We have shipped so many weapons into 
countries throughout the world, especially 
the Middle East and the Persian Gulf, that 
a $350 million missile system seems insignifi- 
cant by comparison. If we sell this system 
to Jordan, there can be no doubt that Israel 
wiil come to the United States and request 
additional fighter planes to protect her na- 
tional security against the deadly HAWK 
missiles. I suppose that Saudi Arabia, Iran, 
Kuwait, and all of our other customers in 
that volatile part of the world will then pur- 
chase still more American weapons to re- 
main one step ahead of Jordan. Iraq and 
Egypt, who are supplied by the Soviet Union, 
will endeavor to enlarge their arsenals as 
well, 

This is the kind of death-race psychol- 
ogy which has fueled the enormous growth of 
American weapons sales during the past five 
years. In FY ‘70, we sold less than $1 bil- 
lion worth of arms to foreign countries. By 
FY '73, the total had risen to $3.8 billion. In 
FY ‘74, it Jumped to $8.2 billion. Last year, 
it climbed again to between $9 and $10 bil- 
lion. An incredible 80 percent of these arms 
have gone to a handful of countries in the 
Middle East and the Persian Gulf. 

The Administration has enunciated no 
policy toward arms sales yet the sales con- 
tinue to mount. We are committed to the se- 
curity of Israel, yet we provide arms to na- 
tions devoted to Israel's destruction. It seems 
that we will sell without hesitation to vir- 
tually any nation waving petrodollars in 
our direction. 

Mr. Hamilton's Subcommittee on Investi- 
gations has held some useful oversight hear- 
ings on American arms sales in the Persian 
Gulf. I am hopeful that out of these hear- 
ings will emerge a recommendation for leg- 
islation to suspend all weapons sales in that 
volatile region until the Administration pro- 
poses and Congress approves a coherent 
statement of policy with regard to such sales 
and their impact upon the region. Senator 
Kennedy has introduced such legislation in 
the Senate and I have filed a similar bill 
(H.R. 4133) in the House. 

As Mr, Rosenthal said yesterday, we are 
building the biggest powder keg in history 
in the Middle East and the Persian Gulf. 
It is time that this irresponsible practice was 
stopped. There may not be much time left 
to act. 

Thank you, Mr. Chairman. 


CAPTIVE NATIONS WEEK 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. BLANCHARD. Mr. Speaker, I join 
with many of my colleagues in calling 
attention to the 17th observance of Cap- 
tive Nations Week, July 13-19, 1975. 

As the Bicentennial celebration of the 
United States begins, I think we would 
all do well to remind ourselves that 
many of the human rights which we 
take for granted are unknown in much 
of the world today. 

The vigor with which continued ex- 
pressions of protest and campaigns on 
behalf of dissidents are carried on by 
American citizens of East European her- 
itage is clear evidence that they, at least, 
have not forgotten. 
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The fate of those dissidents—men such 
as Alexandr Solzhenitsyn, expelled from 
his native land; Leonid Plyushch, im- 
prisoned; and Valentyn Moroz, subjected 
to chemical and drug “psychiatric” 
treatments—shows that the Russians 
have not forgotten either. 

They know that the power of the 
freely written and spoken word is a power 
against which all the secret police and 
armies of the Communist empire cannot 
stand. 

They know that for every Alexandr 
Solzhenitsyn, who stands his ground and 
will not be silenced, hundreds and even 
thousands of less courageous persons 
can be suppressed by the use of fear and 
intimidation. 

They know that “eternal vigilance is 
the price of liberty’—and so they wait 
patiently for us to grow less vigilant and 
less determined. 

And that, Mr. Speaker, is the real sig- 
nificance of this 17th observance of Cap- 
tive Nations Week. 

It is a week during which we should 
pause to remember the fate of those in 
Eastern Europe and elsewhere who have 
fallen under the domination of commu- 
nism; to renew our determination to 
maintain the freedoms which we have 
inherited from our forefathers; and to 
lend our support to those in other lands 
who are fighting to win those same free- 
doms for themselves. 


RAMSEY CLARK: SOMETIMES A 
CIVIL LIBERTARIAN 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. ASHBROOK. Mr. Speaker, in re- 
cent years Ramsey Clark has gained 
quite a reputation among some segments 
of our population as a spokesman for 
civil liberties. Of course, he also gained 
quite a reputation as a spokesman for 
the North Vietnamese and Vietcong 
cause in Southeast Asia. 

What has not been widely reported on 
is then-Attorney General Ramsey Clark’s 
efforts which established the first in a 
series of secret units in the Justice De- 
partment to deal with growing domestic 
disorder and violence. This was done in 
1967 and has been discussed in the 
Rockefeller report on the CIA. Not only 
was Ramsey Clark organizing these ef- 
forts but one of his assistants was John 
Doar, who later turned up as council to 
the House Judiciary Committee in the 
Nixon impeachment proceedings. 

Victor Lasky has written an interest- 
ing column on this with the details of 
Clark’s efforts. At this point I include in 
the Recor the full text of Mr. Lasky’s 
article of June 19, 1975: 

Say Ir SrRaAIGHT—RAMSEY AND THE 
THE CIA 
(By Victor Lasky) 

Wasnuincton,—Generally overlooked in the 
coverage of the Rockefeller report on the CIA 
was the startling finding that it was “the 
t under A General 


Justice Departmen 
Ramsey Clark which established the first in 
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a series of secret units designed to collate 
and evaluate information concerning the 
growing domestic disorder and violence” 
back in 1967. 

The finding {fs startling because Clark hith- 
erto was not known to have demonstrated 
any excessive zeal in going after radical ex- 
tremists in his days as the nation’s chief 
legal officer. In fact, Clark has always culti- 
vated the image of having been excessively 
liberal. Ever since 1968, when he left Wash- 
ington, Clark has been in the forefront of 
the movement to defend dissenters, violent 
or otherwise. Not only has he emerged as a 
leader of the American Civil Liberties Union, 
but he has devoted considerable time as a 
lawyer to representing extremists in trouble 
with the law. And, needless to say, he’s now 
opposed to the sort of secret. government 
activities which he himself promoted as at- 
torney general. 

Except that Ramsey Clark has never ley- 
elled with his adoring public on what kind 
of shady activities he engaged in as attor- 
ney general—that is “shady” in light of the 
post-Watergate morality. And also startling 
was the Rockefeller Commission's disclosure 
of who assisted Clark in getting the “goods” 
on “dissenters.” Why, it was none other than 
that paragon of virtue, the Hon. John Doar, 
who made a name for himself as the “fear- 
less" counsel to the House Judiciary Commit- 
tee in its Nixon impeachment proceedings. 

Among the charges levelled against Nixon 
by Doar was that the President had trampled 
on the civil liberties of antiwar people and 
other dissenters. 

To quote from the Rockefeller report: “In 
early fall, 1967, Attorney General Clark asked 
John Doar, Assistant Attorney General for 
Civil Rights, to report on the Department's 
facilities for organizing information on in- 
dividuals involved in civil disorders, 

“On Sept. 27, 1967, Doar recommended 
establishment of a ‘single intelligence unit 
to analyze the FBI information we receive 
about certain persons and groups who make 
the urban ghetto their base of operation.’ 

“The FBI was to constitute only one 
source of information for the proposed unit. 
As additional sources, Doar suggested federal 
poverty programs, Labor Department pro- 
grams, and neighborhood legal services, Doar 
recognized the ‘sensitivity’ of using such 
additional sources, but he nevertheless 
thought these sources would have access to 
relevant facts. Other sources of dissident 
information suggested by Doar included the 
intelligence unit of the Internal Revenue 
Service and perhaps the Post Office Depart- 
ment. The CIA was not among the proposed 
sources. 

“Attorney General Clark, by memorandum 
dated November 9, 1967, approved Doar’s rec- 
ommendation. Clark found it ‘imperative’ 
that the Justice Department obtain ‘the 
most comprehensive intelligence possible re- 
garding organized or other purposeful stimu- 
lation of domestic dissension, civil disorders 
and riots.’ He appointed a committee of four 
Assistant Attorneys General to make rec- 
ommendations concerning the organization 
and functioning of the proposed unit. ‘Plan- 
ning and creation of the unit must be kept 
in strictest confidence,’ Clark’s memoran- 
dum stated. 

“On December 6, 1967, the committee rec- 
ommended in part that the new unit, in ad- 
dition to analyzing FBI information, should 
develop contacts with other intelligence 
agencies, including the CIA, as possible 
sources of information. Following his com- 
mittee’s recommendation, Attorney General 
Clark on December 18, 1967, directed the or- 
ganization of the Interdivision Information 
Unit ‘IDIU"... 

“After its establishment, the IDIU com- 
menced collecting, collating, and comput- 
erizing information on antiwar activists and 
other dissidents. The IDIU produced daily 
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and weekly reports on dissident occurrences 
and attempted to predict significant future 
dissident activities.” 

So we know that not all the Watergate- 
type stuff started with Nixon. Much of it 
was begun by those who later bellowed the 
loudest about Watergate—namely, liberals 
like Ramsey Clark and John Doar. 


AMERICA—IN 200 YEARS 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. FORD of Michigan, Mr. Speaker, 
I was privileged recently to present Cer- 
tificates of Merit to the winners of a high 
school essay contest, conducted by the 
Rockwood area Jaycees, on the topic, 
“America—iIn 200 Years.” 

The contest, open to high school stu- 
dents in the Flat Rock—Flat Rock 
High—and Gibralter—Carlson High— 
school districts, attracted more than 500 
entries. Each school conducted a screen- 
ing to select their top 100, and a judging 
committee of teachers then narrowed the 
total entries down to about 50. From 
these, the Jaycees chose the top 10. 

On June 28, I presented certificates to 
the winner, Mel Owen; the first runner- 
up, Jim White, both of Carlson High, and 
eight other winners, Robert MacGregor, 
Rich Grieves, Mike Przyszlak, Darrell 
Sawmiller, Bill Pittman, Ed Atweis, 
Marty Countegan, and Robert Panick. 
The two top winners had earlier received 
savings bonds as prizes, a $50 bond for 
Mel Owen and a $25 bond for Jim White. 

Mr. Speaker, I would like to commend 
the Rockwood area Jaycees and the co- 
chairmen, Dan Kolhagen, and Michael 
Stiles, on this fine project which inspired 
such great interest among the students 
at Carlson and Flat Rock High Schools. 

The subject matter of the contest was 
especially appropriate as our Nation 
moves toward its Bicentennial celebra- 
tion. 

I would like to insert at this point in 
the Recorp, a copy of the winning entry 
submitted by Mel Owen, and commend it 
to the attention of my colleagues: 

AMERICA—IN 200 YEARS 
INTRODUCTION 

America in the past 200 years, has been 
something we, all Americans, should be 
proud of. 

Before 1776, Europeans, mostly English, 
came to what was known as the new world. 
When they immigrated, they were only 
looking for something better than what 
they previously knew. They unknowingly 
were the start of a great country, America. 

In the year 1776, the people of the new 
world took a stand that shocked the rest of 
the world; they revolted. The Revolutionary 
War meant a free country, completely sep- 
arate from any other, especially England, 
their “Mother Country.” In this year our 
country, now so great, won its independence. 
The people of the new world became 
Americans, 


Since the Revolutionary War our country 
has been Inyolved in many other wars. The 
only one directly involving our country was 
the Civil War. The other wars were all fought 
elsewhere; the American people have stood 
proudly and strong, helping other countries 
in need. 
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During the first few years of our country’s 
existence, there was much to be done. There 
was a government to be built and a frontier 
to explore. The original people of our country 
had much to do and did it with exceptional 
quality. What was hardest, was breaking 
away from the “Mother Country”? and her 
customs, starting anew to build a diferent 
way of life. 

Anonymous people are the people who 
made history. They gave their ideas for & 
constitution that proved to be in the best 
interest of all American people. It was thru 
these ideas, our “Forefathers” * wrote a state- 
ment of laws and principles for governing 
a nation, the Constitution of the United 
States. 

Government officials soon became adept in 
their jobs, no one asked questions as to what 
was happening. It was trust that laid the 
foundation for the country. Federalists were 
the first to govern this free honest nation. 
The government was strong. The United 
States soon became involved in world 
affairs. 

About this time the country began to grow. 
The expansion southwest and west began. 
The War of 1812 helped open up vast new 
areas in what is now the midwest. Many 
battles were fought on the Great Lakes. The 
people needed a means of transportation and 
communication. Railroads, roads and canals 
were constructed. 

In the 1820’s the political parties’ views 
and ideas became widespread. There were 
new representatives in government offices 
voicing the opinions and desires of the 
people. 

Industry began to grow. Machines were in- 
vented to weave cloth and improve farming. 
Many other inventions followed, bringing 
the “Industrial Revolution.” * 

Slavery became a large issue, the south- 
erners wanting it to stay the same and the 
northerners wanted it abolished. This dis- 
agreement eventually caused the Civil War, 
with the north winning, and slavery was 
abolished. 

The north rejected the south in ways of 
“Radical Reconstruction”.* The south needed 
help desperately. The only help offered was 
punishment for their secession. Eventually, 
the north gave in and the south was rebuilt. 

Established areas were doing well. The 
north and south saw the potential for the 
westward expansion. The people moved west 
to homestead to land, to mine and ranch. 
New territories were established. Steel and 
oil became large industries. Railroads and 
towns were built, in this rough, wild, lawless 
territory. 

America was advancing in world affairs. 
They bought islands in the Pacific and built 
the Panama Canal. Problems arose in Euro- 
pean countries, World War I began. The 
United States helped their allies win the 
war. 

When the war ended, business slowed 
down. Gradually, things improved and Amer- 
icans lived well during the 1920s. Women 
won the right to vote, the development of 
radio, motion pictures that talked, automo- 
biles being built, airplanes that flew non- 
stop across the Atlantic, were advancements 
that gave America better contact with the 
world. 

A new crisis now faced the American peo- 
ple. The stock market crashed and the banks 
closed. The United States joined the world 
in a depression. Hunger was rampant. Unem- 
ployment ran to 25% of the work force. Presi- 
dent Roosevelt started many public works 
programs which helped people survive. 

Hitler’s rise to power in Nazi Germany 
caused World War II. America came to the 
aid of the European countries. Shortly after 
the start of the war in Europe, Japan at- 
tacked Pearl Harbor, causing the United 
States to go to war in the Pacific. World 
War II ended, with the United States drop- 
ping the first atomic bombs over Hiroshima 
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and Nagasaki, Japan. Destruction was 50 
great that Japan surrendered. 

Shortly after World War IT, communism 
as practiced in Russia and China, started to 
spread into Korea. The United States aided 
Korea, in stopping a communist take-over. 

Alaska and Hawaii became important de- 
fense outposts of the United States. In 1959 
both territories were granted statehood. 

Russia created more problems. Missiles 
set up in Cuba were aimed at the United 
States. When this was discovered, President 
Kennedy issued an ultimatum to Russia; ail 
ships must stop and turn around. The Rus- 
sians went home. 

President Kennedy gained much respect 
from the American people, When he was 
assassinated, the country suffered «a trem2n- 
dous loss. 

President Johnson was sworn into office. He 
had many inherited problems facing him 
from his first day. One of those was the Viet- 
nam War. Another was draft-age young men 
protesting. They felt the war was immoral. 

Negroes started the Civil Rights movement. 
This caused racial problems to become widely 
known. Negroes believed they deserved bet- 
ter than they had. They felt things were not 
equal and they, too, were Americans. This 
major problem was unfinished business of 
the Civil War. 

One of the best known leaders of the Civil 
Rights movement was Dr. Martin Luther 
King. This man’s life ended tragically by 
assassination. 

Drugs have become a serlous problem in 
America. People are killed daily, either by 
murder, suicide, or accidental suicide. In 
medicine they are useful in saving lives. 

Scientists have developed new techniques 
to treat almost every disease. There are more 
senior citizens and a lower birth rate than 
in our previous history. New discoveries are 
made daily, one of the latest was the dis- 
covery of oxygen on Jupiter. 

America has become a troubled country. 
There has been government scandals. “Water- 
gate” is almost over but its scars remain. In- 
flation is everywhere. Laws have been made 
to help the situation, yet price increases af- 
fect every citizen. 


SUMMARY 


America is a country with compassion, 
greatly respected by all nations. In 200 years 
it has been born, civilized, reconstructed, 
freed, expanded, allied, depressed, recessed, 
harassed and threatened. National leaders 
have been assassinated, maimed and scandal- 
ized. 

At present, we are in a recession with hun- 
dreds of thousands of people not working. 
Once again we have a president with in- 
herited national problems. We are America. 
After 200 years, our future growth lies within 
ourselves. 

FOOTNOTES 

1 “Mother Country” England, the country 
many of our customs came from. 

2“Forefathers” Original settlers and law 
makers of our country. 

3 “Industrial Revolution” the way new in- 
dustry changed the lives of the people. 

4“Radical Reconstruction” The way the 
south was rebuilt by complete and rapid 
change. 

“Watergate” Government scandal in the 
1970's. 


PERSONAL EXPLANATION 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mrs. KEYS. Mr. Speaker, on July 15, 
I missed the vote on the rule to consider 
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H.R. 7014, the Energy Conservation and 
Oil Policy Act of 1975. Had I been pres- 
ent, I would have voted for the adoption 
of the rule. 


EDUCATION AND THE PARTICIPA- 
TION OF WOMEN IN WORLD 
DEVELOPMENT 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Ms. ABZUG. Mr. Speaker, the Women’s 
Equity Action League recently prepared 
a report on “Education and the Partici- 
pation of Women in World Develop- 
ment.” One section of the report ad- 
dresses the problems of women in indus- 
trialized nations, such as the United 
States, in gaining equal educational op- 
portunities. 

In light of the continuing discussion 
about title IX of the Education Amend- 
ments of 1972, whick prohibits sex dis- 
crimination in federally assisted educa- 
tion programs and activities, I would 
like to bring this article to the atten- 
tion of my colleagues: 

EDUCATION AND THE PARTICIPATION OF WOMEN 
In WORLD DevELOPMENT—A BRIEF SURVEY 
(By Kaity Miller and Micaela Mendelsohn) 
INDUSTRIALIZED COUNTRIES 


In highly developed, industrialized soci- 
eties, conditions of rapid and complex tech- 
nological and social change have created the 
need for both broad general knowledge and 


specialized skills. If women are to participate 
fully in the development of their societies, 
and are to choose the fields where they can 
make their maximum contribution, it is es- 
sential that they have complete access to 
education and training in all areas. 

It is fair to say that women in industrial- 
ized countries have benefited from a boom- 
ing post-war expansion of educational op- 
portunities. Recent studies indicate that the 
number of girls who drop out of school at 
the elementary level is lower than that of 
boys, and that girls are more likely than 
boys to complete secondary school. How- 
ever, although women constitute roughly 
one-half of the post-secondary school popu- 
lation, their numbers in higher education 
are substantially lower than those of men. 

Not only is there a significant disparity 
in the levels of educational attainment of 
men and women, but in the nature of their 
educational experience, as well. In many 
countries, marked differences exist in the 
curricula offered to each sex. An inquiry con- 
ducted in 1967 by the Federation of Swiss 
Women’s Associations showed that at the 
elementary school level, in two-thirds of the 
twenty-two Swiss cantons, a difference ex- 
isted in the number of class hours offered 
to boys and girls in basic subjects such as 
language, mathematics and science; at the 
secondary level, the hours of instruction in 
chemistry for boys and girls were the same 
in only nine cantons, and in physics in only 
five. Moreover, some educational systems still 
have sex-segregated classes, although the 
number is diminishing, particularly in phys- 
ical education and ‘life skills’; in the latter, 
home economics, sewing and cooking are 
reserved for girls, and industrial arts offered 
only to boys. This pattern is typical of the 
educational disparities that exist in many 
school systems around the world, 

At the secondary school Ievel, students in 
most countries begin to specialize in par- 
ticular areas, Among European educational 
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systems providing general academic train- 
ing, in which students specialize through 
course-line choices, there is a marked tend- 
ency for girls to enroll in courses emphasizing 
letters, arts, and languages; boys are more 
heavily concentrated in science and mathe- 
matics. Even in the more general education 
system typical in the United States, where 
specialization does not normally occur 
until later, enrollment of girls in science 
and mathematics, particuarly in advanced 
courses, is below their proportion of the stu- 
dent population, 

In vocational and technical schools, which 
are still separated by trade and sex in some 
countries, a similar pattern emerges. Girls 
constitute the majority of those taking 
home economics, health care and business 
and commercial courses; their presence in 
industrial, trade and technical courses— 
traditionally the preserve of males—is negli- 
gible. 

In higher education, the sex differentia- 
tion in course choices is again striking. 
Women in universities are more heavily con- 
centrated in the humanities, social sciences 
and education, and are poorly represented in 
science and mathematics. In other post- 
secondary schools, i.e. technical institutes 
and community colleges, women’s choices 
tend to He in health care, pre-school and 
lower school teaching, social welfare and in 
business and commercial fields, and seldom 
in technical or mechanical areas. 

One explanation for the imbalance in the 
quantity and quality of education received 
by men and women undoubtedly relates to 
discrimination practiced by educational in- 
stitutions themselves. In Switzerland, for 
example, as late as 1967, technical schools 
were closed to girls. Until recently, women 
in France were excluded from specialized 
lycees offering technical and vocational edu- 
cation, as well as from trade schools and 
the ‘grandes ecoles’ which prepare students 
for high level jobs in government and in- 
dustry. In spite of attempts in France and 
in other countries to encourage female en- 
rollment in vocational and technical fields, 
the number of women who apply is still 
relatively low. 

The persistence and universality of pat- 
terns of sex differentiation on various levels 
of the educational ladder, even where edu- 
cational opportunities are equal, indicate 
that such differences may be due less to dis- 
criminatory barriers than to another more 
pervasive factor, viz. the influence of cultural 
conditioning. From early infancy, children 
are strongly affected by parental and societal 
expectations respecting behavior. Girls are 
generally encouraged to be more docile and 
dependent than boys. As they grow older, 
the internalization of these standards not 
only shapes their self-image, but gradually 
molds their thoughts and attitudes concern- 
ing their future roles toward those that are 
nurturing and supportive. 

Formal education further reinforces the 
perceived differences in sex roles established 
in early childhood. Differences in course of- 
ferings and sex-segregated classes, as well as 
school textbooks which offer a limited range 
of female models (e.g., mother, homemaker, 
nurse, secretary) and underplay women’s 
capabilities and achievements, all serve to 
perpetuate prejudices and shape self-images. 
Such differential treatment or ‘marking’— 
combined with other pervasive forces in the 
environment such as public opinion, mass 
media, and advertising—subtly directs their 
interests and aspirations and strongly af- 
fects subsequent educational and occupa- 
tional decisions. 

By recognizing that schools can play a 
major role in counteracting the influence of 
sex bias on student attitudes and orienta- 
tion, several countries have begun experi- 
mental programs which involve the re-exam- 
ination and revision of textbooks, teaching 
materials, course content, teacher training 
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and vocational guidance and counseling. 
Sweden is a notable example, a country which 
is making a conscious effort in this direc- 
tion. In Swedish comprehensive schools, all 
of which are coeducational, students receive 
identical instruction in all areas, including 
handicrafts, domestic science and child care. 
Among its goals, the Swedish National Board 
of Education lists the following: increasing 
students’ awareness of sex stereotyping where 
it exists; informing them about the debate 
on sex roles; encouraging them to discuss 
and question existing conditions; and assist- 
ing them, through the guidance of special 
teachers and occupational advisers, in mak- 
ing a well-considered choice of profession. 
The enduring nature of sex-biased attitudes 
is demonstrated by the fact that, although 
surveys showed greater awareness of sex prej- 
udice and sex-role stereotypes among Swed- 
ish students as a result of such teaching, 
there has been no dramatic change in their 
educational choices; Swedish males still pre- 
dominate in technical and industrial fields, 
while women make up the majority in arts, 
nursing, and education. 

In sum, when faced with the necessity of 
making educational choices, women are 
bound by socially conditioned ideas about 
their role, even when their options are equal 
to those of men. Since their preparation, both 
formal and informal, has not led them to 
anticipate a life-long career in the labor 
force, equal in importance to their primary 
role in the home, it fs not difficult to under- 
stand why many women do not engage in a 
major way in advanced education or in train- 
ing with a strong vocational emphasis. Even 
among those women who do embark upon 
‘dual’ careers, the choice of training or pro- 
fession may be dictated more by traditional 
considerations and less by personal occupa- 
tional aptitude. 

There is obviously a close relationship be- 
tween the kinds of occupations men and 
women pursue and their educational and 
training patterns. Although women are em- 
ployed in nearly all industrial and occupa- 
tional sectors, most tend to work in white 
collar and service occupations, ie. traditional 
women's jobs. Moreover, within various oc- 
cupations men tend to advance to the man- 
agerial and supervisory positions, while wom- 
en are often dead-ended in the lower status 
jobs. A similar pattern is apparent in the pro- 
fessions. Only s small proportion of women 
are found at the top in high status profes- 
sional and administrative posts (decision- 
making positions). The English-speaking, 
German, and Scandinavian countries count 
oniy an infinitesimal number of women 
among their engineers. In Western Europe 
and the U.S., during the middle and late 
1960's, the percentage of women in medicine 
ranged from 25% in Great Britain to 6% 
in the U.S.; in law, representation ranged 
from 19% in France to 3% in the U.S. Here 
too, discrimination exists within the profes- 
sions themselves. In teaching, for example, 
participation by women is greatest at the 
bottom of the pyramid, in primary and sec- 
ondary education, and is much lower in ad- 
vanced education. In the U.S.S.R., and in 
other Eastern European countries which have 
systematically opened careers to women, sta- 
tistics show that professional opportunities 
for women are significantly advanced. How- 
ever, even in these countries, few women are 
found in decision-making positions, and pro- 
fessional women still find themselves bur- 
dened with the full responsibilities of home- 
making in addition to their career respon- 
sibilities. 

In many industrialized societies there is 
growing recognition that the new occupa- 
tional and general educational needs created 
by accelerated technological advances can- 
not be met solely through initial general 
schooling and vocational . There- 
fore, various countries have reorganized 
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their educational systems to provide lifelong 
education on a recurring basis for adults 
wishing to complete or expand ‘their general 
education, as well as for those hoping to im- 
prove their vocational qualifications or to 
acquire new ones. In many instances, such 
efforts have legislative backing: in France, 
through the Act of July 16, 1971; and in the 
United Kingdom, through the Industrial 
Training Act of 1964. 

Programs provided by legislation of this 
type imelude public and private technical 
and vocational courses as well as courses in 
general education. Courses are also offered 
through television and radio, e.g. ‘“upen uni- 
versities’, Governments, private industry, 
and labor unions often institute manpower 
training programs which employees—both 
men and women—can attend during working 
hours without loss of pay or leave (‘day re- 
lease’ courses also called educational leave). 
These programs give training in new skills 
and also furnish additional services, for ex- 
ample, child care facilities, job placement as- 
sistance, etc. Training costs are borne par- 
tially by the state, by employers, and in 
some cases by trade unions or professional 
organizations. Cost-sharing arrangements 
are worked out through statutory provisions, 
collective agreements, or by other means. 

Continuing education programs have great 
potential value for women seeking first jobs, 
for those already employed who aspire to 
better-paying or different jobs, or whose jobs 
have been altered or become obsolete, and 
particularly for those who are re-entering 
the labor market. While women’s participa- 
tion in such programs is steadily increasing, 
their representation is still well below that 
of men. There are several possible reasons 
for this phenomenon. Adult vocational pro- 
grams in most countries do not include in- 
struction in and upgrading of basic knowl- 
edge and skills which women often lack, 
and which are prerequisite for further train- 
ing; therefore; women’s access to such train- 
ing may be limited at the outset, Moreover, 
due to traditional attitudes and orientation, 
a legacy of earlier experience and training, 
many women are not motivated to take ad- 
vantage of such programs, Finally many 
women choose not to invest time in these 
programs, since frequentiy they have no as- 
surance that they will find. jobs commen- 
surate with their. training when they are 
through, 

If continunig education is to serve its pur- 
pose, it must be made more responsive to 
women's needs. In particular, it must be 
adapted to the special situation of women 
re-entering the labor market who still must 
cope with the demands of family respon- 
sibilities. Special arrangements such as part- 
time programs, flexible and convenient class 
schedules, limited course loads, increased 
child care facilities and more realistic job 
placement assistance should be considered, 
Several countries have already begun to in- 
corporate some of these features in their 
national guidelines. 

Although there is a great variety of occu- 
pational courses offered via training pro- 
grams, the largest concentration of women 
is found in those areas leading to employ- 
ment in jobs traditionally held by women, 
viz. education, health care and service oc- 
cupations. Moreover, in all countries, women 
are in the minority in managerial and tech- 
nical courses. The factors accounting for 
this phenomenon are undoubtedly similar to 
those which influenced the earlier educa- 
tional decisions of women. 

Clearly, even in highly developed countries, 
women's full participation in the economic 
and social development of society has not 
yet been achieved. Failure to create the con- 
ditions whereby women may avail them- 
selves of the full range of educational and 
occupational possibilities represents not only 
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a deterrent to personal growth and fulfill- 
ment, but also leaves untapped vast reserves 
of human potential. 


PRESIDENT FORD ASSURES MIA 
FAMILIES 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 18, 1975 


Mr. GILMAN. Mr. Speaker, the fam- 
ilies of our missing in action—MIA’s— 
are gathering in Washington this week- 
end for their annual meeting and con- 
ference to discuss the future actions they 
will be taking to promote a full account- 
ing for their missing loved ones. 

Yesterday, in a striking gesture of 
support and sympathy with the cause 
of our MIA’s, President Ford traveled to 
the Pentagon Quality Inn to meet with 
the family members who had come to 
Washington. The President assured the 
MIA families of our Nation’s continued 
determination to secure a full account- 
ing for our MIA’s—an issue too many 
have been too ready to forget. 

Mr. Speaker, we are all too familiar 
with the tragic history of this issue: 
With the sad betrayal of the Paris Peace 
Accords calling for a free exchange of 
information about MIA's; with the con- 
fusion and anxiety caused by repeated 
unconfirmed reports of American serv- 
icemen in captivity in Asia; with the 
apparently unconcerned administrative 
attitude in the face of the diligent per- 
Sistence of our MIA families, 

Last fall I joined with this same group 
of MIA family members as we marched 
in front of the White House for several 
hours, waiting to meet with the President. 
Finally, we met with the President’s aide, 
Gen. Brent Scowcroft, and asked him to 
recommend to the President the creation 
of a special task force to deal with this 
issue. Thereafter, I joined with my col- 
league from Mississippi (Mr. Monrcom- 
ERY) in sponsoring House Resolution 335, 
a resolution establishing a congressional 
panel of inquiry to sort out the facts and 
to work for a full accounting of our miss- 
ing. I am pleased to say that this resolu- 
tion has now attracted the support of 
260 cosponsors in the House of Repre- 
sentatives. 

Although that resolution has been 
bogged down in the Rules Committee for 
quite some time, I look forward to seeing 
it come to the House floor soon for a pos- 
itive vote. 

Mr. Speaker, we cannot simply brush 
the MIA question under the rug and for- 
get the whole issue, There are too many 
unanswered questions: About the almost 
1,000 men still listed as missing, about 
more than 1,000 unexamined crash ‘sites 
which could yield crucial information, 
about some 49 grave sites we have yet 
to inspect, about 18 journalists who are 
missing in action, and several mission- 
aries who have vanished in Southeast 
Asia. Admittedly, our leverage and bar- 
gaining position in Southeast Asia are 
sadly deteriorated. Yet, in a very real 
sense, our:‘own involvement in Southeast 
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Asia cannot truly be ended until we have 
closed the book on the sad and tragic 
story of our MIA's. 

The President will be meeting with a 
delegation of the officials of the National 
League of Families on next Tuesday, in 
a meeting which I hope will be fruitful 
and productive. His remarks to the fam- 
ilies yesterday were brief, but pointed, in 
that they helped to reassure our MIA 
families that the fate of their loved ones 
is still a high piority in this country, and 
that this county is determined to account 
for them and to continue its vigorous ac- 
tions in this direction. 

I respectfully ask that the President's 
remarks to our MIA families be reprinted 
in this portion of the Recor», and I urge 
my colleagues to join with us in cospon- 
soring House Resolution 335, creating a 
Congressional Select Committee on 
MIA’s. 

The remarks follows: 

PRESIDENT FORD'S COMMENTS TO POW/MIA 
FAMILIES 

Congressman Gilman and all of you who 
I know have such a deep concern and per- 
sonal interest in a matter that concerns me 
as well as your fellow Americans. I welcome 
you to Washington and I'm honored and 
pleased to have the opportunity of meeting 
with you just for a few minutes. I am meet- 
ing with a group from your organization 
next Tuesday afternoon and I look forward 
at that time to talking in depth with your 
representaitves as to what we can do. De- 
Spite overwhelming odds against us, I can 
assure you that your Government will maxi- 
mize its effort despite the serious problems 
that we have. I know there is a proposal, 
there may be more than one in the Congress, 
to set up a commission or a committee. We 
have been working with people from your 
organization. I have nothing but the greatest 
admiration and affection for you and we in 
the White House will do everything that we 
possibly can to get what information... 
to make sure and certain that in good con- 
science you can believe that your Govern- 
ment has done for you what is right and 
we'll make sure of that. 


RELIGIOUS LIBERTY AND 
EDUCATION 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. ASHBROOK. Mr. Speaker, free- 
dom of religion has always been one of 
the most precious rights in America. Men 
and women can exercise their religious 
beliefs as they choose and bring their 
children up according to these beliefs. 

Consequently I was very disturbed by 
an article by nationally syndicated col- 
umnist James J. Kilpatrick. It seems that 
part of the parental right is being called 
into question in Ohio. Several members 
of a fundamentalist group—the Dunk- 
ards—have been convicted of a criminal 
offense, that of sending their children to 
a school established by the congregation 
which -does not conform to the minimum 
standards for Ohio elementary schools. 

As Mr, Kilpatrick says, many of the 
standards make Tittle sense to a small, 
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religiously oriented school. Why, for ex- 
ample, should the school be required to 
maintain a costly “remedial reading lab- 
oratory appropriately equipped” or retain 
the services “of a certified person respon- 
sible for a multimedia program?” If 
Ohio succeeds in enforcing such rules the 
net effect will almost certainly be the 
closing of the school and an infringe- 
ment of liberty. 

The conviction of the members of this 
religious group was wrong and should be 
reversed. The State has gone too far in 
intermeddling in the private affairs of 
its citizens. 

Following is the text of James J. Kil- 
patrick’s article: 

OHIO THREATENS RELIGIOUS LIBERTY IN 
SCHOOL CASE 
(By James J. Kilpatrick) 

Dayron, On1o.— What rights do parents 
have in the education of their children? 
What power does the State have to im- 
pose its collective will upon them? A case is 
now working its way through the Ohio courts 
in which these questions are presented, 
starkly and brutally, for timely review. 

The case involves 15 parents in Greenville, 
a small town 40 miles northwest of Dayton. 
The parents are what are known, religiously, 
as fundamentalists. Seyeral are members of 
the Old German Baptist Brethren, the Dunk- 
ards. They have now been indicted, brought 
to trial, found guilty, fined and put under 
injunction for this criminal offense. They 
have sent their children to the Tabernacle 
Christian School, which does not conform to 
the Minimum Standards for Ohio Elementary 
Schools. 

It is incredible that any such criminal case 
could have been prosecuted in a nation that 
guarantees to every person the free exercise 
of religion. Yet the convictions of these par- 
ents are now on record. If they lose their 
appeal, they lose their school, The State of 
Ohio, in its wisdom, will have squashed their 
religious liberty as coldly, and as indiffer- 
ently, as a bartender swats a fly on his 
counter. 

What goes on here? The parents in this 
case are unconventional people. They do not 
conform. Says the Rey. Levi W. Whisner, 
principal of the school and pastor of the 
Tabernacle Christian Church: “We live lives 
of separation from the world. We don’t en- 
gage in drinking or card-playing. We enforce 
standards of modesty, sobriety, humility, 
prayerfulness and separation from the world.” 

The small congregation established its 
school to promote these religious convictions. 
Its teachers must be “born again” Christians. 
Its teaching is geared closely to the Bible. 
Pupils also are instructed in English, spell- 
ing, arithmetic, science, social studies, art, 
music, physical education, reading, American 
history, and Ohio history. At the parents’ 
trial in May of last year, it was uncontra- 
dicted that the pupils excelled on standard 
national tests. 

The evidence indicated that the school 
meets other reasonable requirements. It has 
& six-hour school day, and a 180-day term. 
It reports daily attendance to the Greenville 
school superintendent. It has not offended 
against requirements as to sanitation, fire 
hazards and safety. 

What, then, is the problem? The state, in 
its majesty, asserts that the Tabernacle 
Christian School has not conformed to all 
of the minimum standards of the Ohio regu- 
lations. There are roughly 600 such standards. 
They range from the trivial—drinking foun- 
tains must have a “slanted stream”—to the 
costly: A school must maintain a “remedial 
reading laboratory appropriately equipped.” 
It must retain the services “of a certified 
person responsible for a multimedia pro- 
gram.” 

Of greater concern to these God-fearing 
parents, the Ohio standards, on their face, 
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appear to require a school “philosophy” ac- 
ceptable to state authorities. The minimum 
standards require that “all activities shall 
conform to policies adopted by the board of 
education.” Another minimum standard says 
that each elementary school must participate 
in “school-community” activities. 

Some of the standards doubtless make 
sense. As applied to a small, religiously 
oriented school, most of them are nonsense. 
Worse than nonsense. The case of these 15 
parents provides dismaying evidence of how 
far we have retreated in the past 200 years 
from the principles and convictions that gave 
our country birth. 

The State of Ohio’s only valid, defensible 
interests in these children are (1) that they 
be sufficiently educated so that they will 
be no burden upon society, and (2) that they 
are protected from serious hazards to their 
safety. Beyond these points, the state has 
no interest. It has only an obligation—to pro- 
tect the right of a free people to live freely, 
damaging no one, exercising their religion as 
they choose, rearing their children according 
to their own godly precepts. 

Well, we have courts—appellate courts— 
with a duty to curb the arrogance of the fiy- 
swatting state. If Ohio’s courts let these out- 
rageous convictions stand, the Supreme Court 
must be asked to lay down the law. 


OUR FLAG 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. JONES of Oklahoma. Mr. Speaker, 
yesterday, I received a copy of a very 
moving and inspirational tribute to our 
American flag. 

The tribute was written by Mrs. 
Myrtle Cress—a retired school teacher, 
mother of eight, and winner of a Free- 
dom Foundation Award, who will cele- 
brate her 85th birthday this month. Our 
former colleague, Ed Edmondson, shared 
this essay with me. I was deeply touched 
by Mrs. Cress’ words, and I would like to 
take this opportunity to share her trib- 
ute with all of my colleagues in Con- 
gress: 

THE Frac—I ANswER WHY? 
(By Myrtle Cress) 

The most beautiful picture in the world is 
not in any gallery. You can see it in just one 
place and then only in June. On the old 
highway that links Manhattan and Abilene, 
Kansas, is the one spot that until a few years 
ago was the exact center of United States. 
The late rains of May have washed the grass 
clean and the flint hill soil has given it a 
particularly vivid shade of green. Not a speck 
of dust dulls the blue of the sky. 

You top a low hill and there it is, off to 
your right—a low concrete base and above it, 
waving in the gentle breeze—The Flag, 
against the blue sky—the only man-made 
thing in sight. 

You know that off to the left and beyond 
the hill is Ft. Riley and that on the slope of 
another are “white crosses, row on row” but 
unless an M.P. comes along and tells you 
that you may not stop, you are held by the 
sheer beauty of the scene and the inspiration 
of that one man-made object against a back- 
ground that only GOD can paint, 

I saw it many times in the years just after 
World War II, some-times an eagle flying 


over seemed to be on guard and once when 
“Taps” sounding, marked the end of day. 

Perhaps our flag has some special meaning 
for me, because my most impressionable 
years of intense Patriotism and Memorial 
Day meant something, instead of the roar of 
auto-races. 
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Those were days when soldiers of the War 
Between the States marched to the music 
of fife and drums in a parade to the Ceme- 
tery; their wives in white dresses rode in 
carriages, then planted flags on all of their 
soldier-graves; then on to the River bridge 
where flowers were scattered on the water 
in memory of the Sailors and Marines. 

School girls in white dresses and boys in 
Sunday clothes marched as Honor Guard for 
the parade and after were exposed-to Ora- 
tions, a picnic dinner in the Park and all 
of the ice cream we could eat. 

There was always Fourth of July, when 
the parade led to the Fairgrounds with din- 
ners (family picnic style), then horse races 
and games and a very few fireworks finished 
the day. 

Almost before I knew it, came World War 
I and blisters on my fingers from awkward 
knitting needles while the pile of khaki col- 
ored sweaters grew higher. Another World 
War later found me wearing a five star serv- 
ice-pin in my school, where the flag flew 
at half-mast for the boys and girls who 
would not return. 

Ten more years, then retirement found 
me in California—yes, In a schoolroom, in 
the middle of a situation that I never would 
haye thought could happen in this country. 

At least once in every lifetime comes a time 
when we must speak our convictions or ever 
after avoid our mirrors. For me, it came as 
I watched the Voice of Youth program on 
the Santa Barbara Station. 

A most attractive student was speaking: 
“The main concern of my group,” he said, 
“is, why salute the fiag, which is only a piece 
of colored cloth, or why pledge allegiance to 
a government for which we have no respect. 
If we must, why not also say, “Heil Hitler”, 
and if not, then tell us why.” 

His sincerity was evident; he wasn’t just 
being smart. 

The announcer was equally sincere, “I 
can’t give you an answer on the spur of 
the moment,” he said; “your respectful pre- 
sentation of the Case for Youth needs as 
sincere an answer, one that you can accept. 
Maybe some of the viewers has onë for all 
of us.” 

I did try and for a week my letter was 
read each evening on that Program. Really, 
all that I said was what I had lived and 
taught in all of my classes. Something like 
this: 

It was 200 years since the Colonists had 
brought to the New World a different way of 
life, For New England it meant a home and 
Freedom to worship God; for New York, it 
meant Freedom to trade and to establish a 
Patroon System; for Virginia, it was the Free- 
dom to have great plantations, also for the 
Carolinas—and for Georgia it opened the 
doors of Debtors prisons and gave a new 
chance in lfe. For all it meant the four 
freedoms that we claimed as our Ideals 
until a few years ago, when we added a 
Fifth. 

Many people had even become quite rich 
and for them contact with the parent coun- 
try was still close; their great grandchil- 
dren, however, grew up thinking and acting 
more freely. When the young men went over- 
seas to finish their education, or the sons 
of the poorer people worked on the slow 
sailing ships that carried raw materials from 
the Colonies to the Old World and brought 
the manufactured goods back to be sold 
here, they saw the unfairness. 

Long days on ships, with nothing to stop 
their vision and little to interrupt their 
thinking, gave them time to analyze all of 
this and to turn thinking into feelings. 

“It just isn’t fair” was the conclusion. 
And so the Revolution was born and finally 
won. 

“Now we must find a way to hold the peo- 
ple together,” they said. “We must not lose 
to anarchy what has been so dearly 
achieved,” they told each other; “we must 
find a way to save the best of the last 200 
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years and build a future that will last who 
knows how long,” they said. 

“A Constitution? Surely; but we know that 
not many people can read—few men and 
fewer women, it will take more than words 
on paper to hold us together.” 

“A banner will help, if we can make one 
that means all of us and our ideas and in- 
tentions.” 

Those Sons of the Revolution had never 
heard of “psychology” but they were using it 
like professionals. They knew that thoughts 
become feelings and that color is the spark 
that starts feelings into actions. 

“We must use Nature's colors for we are 
children of Nature; we understand her lan- 
guage; we must give the colors meanings 
that the people will accept and they must be 
able to inspire us to live the Ideals that we 
have sacrificed and fought for.” 

“The highest color that we can see? In a 
clear blue of the sky, of course, and it must 
represent the highest active part of us—our 
brains; we will put a field of blue in the 
highest part of our flag and in that field we 
will put white stars, one star to represent 
each state; the white will mean purity of 
ideals and purposes. White stripes will have 
the same meaning and red ones for the cour- 
age with which we fought for those Ideals 
and convictions. We must now work to build 
a Nation, the like of which the world has 
never seen!” 

So, we salute—not a piece of colored cloth, 
but the Ideals and Courage of a people who 
lived and died for them and of us, who may 
now live these same Hopes and Ideals that 
has helped our Nation to become the Leader 
among Nations, that it now is. 

To the FOUR FREEDOMS that punctuated 
the struggles of 200 years of Colonial history 
and also, the 200 years of history of our 
States we now add a fifth—FREEDOM from 


poverty, which we hope we may win soon; 
over all Five then may be a canopy of PEACE 


under GOD for all to share in this—the one 
nation where the ideal of Democracy and 
Freedom has endured so long. 

All of this, our colors mean to me. With 
pride, I salute the Flag of my Country. 


WEAK MESSAGE 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr, LEGGETT. Mr. Speaker, that 
crime in America is a problem is no stun- 
ning revelation. We are all very aware 
of the statistics, which reflect our rising 
crime rate. Everyday we can read about 
another body found in the District, and 
the stories of terrorized American citi- 
zens are almost commonplace. Yet, we 
in Government—public service—seem 
unable, or unwilling, to respond with 
positive action or even ethos. 

Where is our sense of outrage that 
parts of our cities have been given up to 
criminals? Where is our indignation that 
the citizens of the United States cannot 
feel safe walking about their Capital at 
night? Where is our anger that many 
Americans feel beseiged in their homes? 
But most of all, where is our sense of re- 
sponsibility? How long will it be until we 
in Government provide the leadership 
needed to curb the rising crime rate? 

When I heard that Mr. Ford was going 
to speak about crime, to the Nation, I 
was pleased, for I thought that perhaps 
there was going to be leadership in soly- 


EXTENSIONS OF REMARKS 


ing the problem. I thought that after too 
many years of emotional “law and order” 
speeches, our President was going to pro- 
vide enlightened reasoned analysis. I was 
mistaken, 

Rather than provide a reasoned analy- 
sis, President Ford gave us the dines about 
mandatory jail sentences—lines, with 
which the leading crimnologists, includ- 
ing Dr, Donald Cressay, of the University 
of California at Santa Barbara, disagree. 
Instead of providing dispassionate sug- 
gestions, President Ford gave us the old 
law and order rhetoric cosmetically 
altered so as to make it more acceptable 
for television. 

President Ford failed to mention two 
of the most basic causes for the rising 
crime rate. First, he refused to address 
the problems of guns in America. He in- 
consistently urges the Congress to ban 
the domestic manufacture of small hand- 
guns, including the all too well known 
Saturday night special, but refuses to 
oppose their possession or support their 
registration. How long will it take the 
Government to get over its “Wild West” 
mentality, in which men are tough, and 
the gun is the sign of masculinity? 

Second, in his disappointing speech, 
Mr. Ford made no reference to white col- 
lar crime. We cannot hope to end crime 
in the street until we end crime in the 
suite. Today in America, there are for- 
mer political and business leaders, who 
are self admitted criminals, and yet, be- 
cause of their position, walk the streets. 
Rather than speaking of mandatory jail 
sentences for these criminals, however, 
Mr. Ford prefers to speak, as he did last 
September, of mercy and compassion. 
Possibly President Ford believes that 
there is only so much compassion and 
mercy, and it should be dispensed from 
the top down. Perhaps this is another 
version of the trickle down theory which 
pervades this administration. 

I do not doubt the political practicality 
of such a policy, but I question its moral- 
ity. Why should the man on East Capitol 
go to jail, and the man on Pennsylvania 
Avenue go free? Why should the man in 
the ghetto or barrio who steals $79 
languish in prison and the man who 
bilks the United States of tens of thou- 
sands of dollars have his movement 
unencumbered? 

Mr. Ford's actions and his speech pro- 
vide more evidence, although ne more 
is needed, that in America we have one 
law for the rich and powerful, and an- 
other for the poor and weak. 

Mr. Ford fails to realize that the crime 
rate will only go down when the com- 
mon person believes that the jurisdiction 
of the law is being meted evenly to the 
poor and the rich; the weak and the 
powerful; the black and the white. Mr. 
Ford does not realize that the low- and 
middle-class person is going to come to 
accept crime as a profitable, acceptable 
mode of behavior, which can advance one 
up the social, political, and financial 
ladder, if powerful people are allowed ta 
continue to break the law and then go 
free to play golf with their cronies. 

I suggest to Mr. Ford, and all of those 
who support his position, that they spend 
less time urging the creation of more 
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stringent laws, and more time creating 
trust: Less time arguing for the dispens- 
ing of mandatory jail sentences, and 
more time dispensing concern for the 
background situations which are at the 
root of our crime problem. Only then 
will we all be on the way to finding a 
solution. 

At this time, Mr. Speaker, I would like 
to introduce this editorial from the 
Woodland-Davis Daily Democrat which 
expresses similar displeasure and disap- 
pointment about President Ford’s recent 
crime speech: 

As We Ser Ir—Weak MESSAGE 

Crime is a proper topic for a president to 
address, even though crimes which worry 
people most—rape, muggings, burglary, mur- 
der—usually fall outside federal law enforce- 
ment jurisdictions. Thus, much of Rich- 
ard Nixon’s “law and order" talk was to win 
votes, not curb wrongdoing, 

Yet, a courageous White House can pro- 
mote “domestic tranquility,” a term used of- 
ten in President Ford’s message to Congress 
on crime. That Mr. Ford, too, dodged cour- 
ageous proposals and wooed votes indicates 
the weakness, and danger, in his message. 

It makes mo sense for the President to 
urge Congress to ban the domestic manufac- 
ture, assembly or sale of cheap handguns 
known as “Saturday Night Specials,” but not 
oppose possession of them or suggest hand- 
gun registration. Required registration would 
help keep such weapons from those who use 
them most—criminals. 

It makes no sense to call for new manda- 
tory jail terms when experience shows that 
is a tactic more likely to overcrowd jails even 
further than to reduce crime, 

It makes no sense to claim that “for too 
long, the law has centered its attention more 
on the rights of the criminal than on the 
victim of the crime,” as Mr. Ford did, when 
that is a distortion of intent. The attention 
the law pays to such rights Is aimed at pro- 
tecting all people—everyone—from abuses by 
the state. Power corrupts, including, in some 
places, police power. With that knowledge 
instilled In them by experience, the Found- 
ing Fathers provided the BNI of Rights. Its 
protections, however, have been eroded, a fact 
which requires the law's attention to such 
rights. 

Instead of inflaming the passions of those 
who think only superficially about crime, Mr. 
Ford could have served the country better by 
high-level, white-collar crime which cause 
speaking more of ways to end the kinds of 
broad disrespect for law and which tend to 
encourage the kinds of crime that show up 
in the official statistics. 

He could have called for a new national 
assault on the conditions that breed crime, 
for national “government in the sunshine” 
so that people can see officials serving the 
general—not the special—interest, for a 
yoluntary reduction of the glorification of 
violence in films and on television, and for 
an array of other positive anti-crime steps. 

Crime ts a problem in the United States; 
however, bigger police forces and bigger jails 
have done little so far to reduce it. New idea 
and new attitudes are needed to help indi- 
viduals understand their responsibility not 
to commit unsocial acts against others. Pres- 
sures can force even the well-educated and 
financially well-to-do into criminal acts—as 
many caught in Watergate’s web confessed. 
Pressures on ‘the ‘poorly educated and the 
desperate are far greater. 

The president's message contained some 
positive aspects, particularly his call for aid 
to the victims of crimes. But its dominant 
tone and principal proposals were sadly dis- 
torted by political concerns, The country has 
heard all that before; It needed no more, es- 
pecially from President Ford. 
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CAPTIVE NATIONS WEEK HAS 
SIGNIFICANCE FOR ALL AMERI- 
CANS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. BIAGGI. Mr. Speaker, it is my 
profund honor to join with my col- 
leagues in Congress in observing the 17th 
annual commemoration of Captive Na- 
tions Week. It is on this occasion that 
we pledge our support to the struggle 
for freedom for all captive people and 
this year the occasion is especially sig- 
nificant not only because of the dramatic 
losses in individual freedoms recorded 
this past year, but also because of the 
real threat which communism poses to 
the future security of the free world 
community. 

This past year with the fall of South 
Vietnam, Cambodia, and Laos, the num- 
ber of captive nations swelled to 29, and 
millions more men, women and children 
were made new slaves to the bondages of 
communism. Yet there are no assurances 
that Communist advances will end with 
these gains. Already Portugal is on the 
verge of communism, Italy in her recent 
elections saw dramatic gains made by 
her Communist Party. In addition, peo- 
ple living in Nationalist China and 
South Korea are on a constant vigil 
against what they consider to be immi- 
ment threats from their Communist 
neighbors. 

The Soviet Union remains one of the 
main controllers of captive people in the 
world. It would be fitting on this occa- 
sion for the United States to begin to 
seriously reevaluate the viability of our 
present détente with the Soviets. The 
fundamental question we must ask is: 
Can we accept détente, knowing that it 
does extend any hope of freedom for the 
captive people of the world, many of 
whom have placed great faith in détente 
as their vehicle to regain freedom. Can 
détente have credence when it has al- 
ready been characterized by many in 
this Nation as a largely concessionary 
policy with respect to the United States. 
Finally can we ignore the fact that while 
the Soviets are professing support for 
a new policy of international coopera- 
tion with the West, their actions seem 
to indicate a new effort to build tensions 
between our two nations. 

Détente must be contingent on the 
Soviet Union granting self-determina- 
tion to the more than 35 million persons 
under their control. We in our capacity 
must make this a prerequisite for any 
major agreement in the future. Détente 
in theory is commendable but it must be 
just as feasible in practice if it is to work. 

We in the United States are ap- 
proaching our Bicentennial celebration 
marking the 200th anniversary of our 
ending our own period as a captive na- 
tion, The fundamental beliefs which led 
us to draw up our own Declaration of 
Independence remains valid today and 
for many others in the world is consider- 
ed the bible of freedom. As we work to 
reaffirm our own freedom as a nation let 
us also work to protect our allies and 
work to restore basic liberties for cap- 
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tive nations. We must do this to streng- 
then our position as the leader of the 
free world and it will also demonstrate 
our active commitment to preserving 
and extending freedom both at home 
and wherever its roots want to grow. 

At this point in the Recorp, I would 
like to insert an excerpt from an article 
written in the Ukranian Journal by Dr. 
Leo Dobriansky, Chairman of the Na- 
tional Captive Nations Committee. This 
portion of his article deals with his as- 
sessment on what détente should be. Dr. 
Dobriansky has provided us with excel- 
lent insights in the past and I urge my 
colleagues again to pay attention to his 
remarks: 

A genuine detente is one that permits 
competition for our traditional ideas and 
values on the terrain of an adversary who is 
firmly committed to ideologic, systematic 
warfare and global supremacy. To aid him by 
trade and deals of compromise in “solving” 
Free World problems virtually forecloses this 
competition without a poltrade policy aimed 
at the captive nations, particularly those in 
the U.S.S.R. and a broader policy designed 
to intensify the predominant forces of na- 
tionalism within the U.S.S.R. Let us not for- 
get our past errors of concept and misdirected 
action in the region of the USS.R. saved 
Lenin's tyrannical regime and contributed 
to the demise of the independent non-Rus- 
Sian republics in the 20’s, provided for the 
industrial foundations of the U.S.S.R. in the 
30's, rescued this empire-state from destruc- 
tion and enabled it to extend its empire in 
Central Europe, Asia, and Cuba in the 40's 
and 50's, and under cover of “detente” tol- 
erated its basic implementation of Hanoi's 
aggression in the 60’s and 70's. The perpetu- 
ation and repetition of such errors, as evl- 
denced in the present detente process and its 
euphoric effects, could lead to our own de- 
struction. We, too, could become a captive 
nation. This is fundamentally the real ground 
for despiair in the West and confidence in 
the East. 


CAPITAL CLOSEUP 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. ANDERSON of Illinois. Mr. 
Speaker, I would like to share with the 
other Members of this body an interest- 
ing article which appeared in the July 1 
issue of Hospitals, the Journal of the 
American Hospital Association, about my 
good friend and colleague from Ken- 
tucky, TIM LEE CARTER. 

This “Capital Closeup” details two of 
the innovative bills Dr. CARTER has in- 
troduced this session as well as some of 
the notable health bills with which he 
has been closely identified since coming 
to Congress 10 years ago. As a physician, 
Dr. Carter has provided invaluable as- 
sistance in the deliberations of this body 
over crucial issues concerning the health 
of our citizens. 

I offer this article for the edification 
of my fellow Members about Dr. Car- 
TER and his work. 

CAPITAL CLOSEUP 

In a surprise move on Capitol Hill this 
spring, Rep. Tim Lee Carter, a Republican 
physician who represents the Fifth District 
of Kentucky, reintroduced (as H.R. 4747) 
the Comprehensive Health Insurance Plan, 
an NHI proposal first introduced during the 
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Nixon Administration. Many of his col- 
leagues had supposed, incorrectly, that the 
conservative Congressman would accept 
President Ford's view that national health 
insurance should be set aside at least until 
next year, or when the economy returns to a 
firmer footing. But Representative Carter de- 
cided not to wait, preferring to introduce the 
measure of his choice, with new provisions 
for preventive medicine and health educa- 
tion, while NHI continues to be a subject of 
critical debate. 

“I understand and fully respect the Presi- 
dent's position,” said Representative Carter, 
“yet... I believe that the Congress should 
formally have before it this thoughtful pro- 
posal, with its new preventive medical serv- 
ices section, so that it may be considered in 
debate with other proposals which have been 
developed to consider the cluster of con- 
cerns we refer to as our national health care 
crisis.” 

One of three physicians who are members 
of Congress, Tim Lee Carter is known for his 
independent thinking and for his personal 
involvement in the issues with which he 
deals. He is a member of the House Commit- 
tee on Interstate and Foreign Commerce and 
has a solid reputation for hard work as the 
ranking minority member of its Subcomm't- 
tee on Public Health and Environment, bet- 
ter known as the Rogers Subcommittee in 
recognition of its chairman, Rep. Paul Rog- 
ers, a Democrat from Florida. 

Representative Carter was first elected to 
Congress (the 89th) in 1964 and has been 
reelected to each succeeding Congress. Dur- 
ing his more than a decade of service, he has 
been concerned with every major health is- 
sue within the Subcommittee’s jurisdiction, 
including manpower, nurse training, plan- 
ning, mental health centers, and the Na- 
tional Health Service Corps. He was out- 
spoken in his opposition to U.S. involve- 
ment in Vietnam and generally is opposed 
to foreign aid. He has been a strong advocate 
of such preventive measures as the Special 
Action Office for Drug Abuse Prevention, the 
Cancer Attack Program, legislation to prevent 
the Sudden Infant Death Syndrome, and a 
Noise Control Act. He firmly supports HMOs 
as a form of health care delivery, but only as 
one form, in a system that he maintains 
must remain pluralistic. 

In April, Representative Carter reinforced 
his view that the nation needs much more 
than a reorganized system of health care fi- 
nancing by introducing H.R. 5839, the Na- 
tional Health Education and Promotion Act 
of 1975. His rationale was that the nation no 
longer has the “option of unlimited spending 
for personal health services” and that some 
way must be found to control demand, but 
without the reimposition of financial barriers 
The Congressman'’s bill, therefore, is an ef- 
fort aimed at changing American life-styles, 
particularly attitudes toward health and the 
use of health services. Representative Carter 
firmly holds that unless Congress takes ac- 
tion to expand preventive medicine, the na- 
tion’s morbidity and mortality rates are un- 
likely to be improved, no matter what form 
of NHI is enacted. 

“The monies we spend for health educa- 
tion, health promotion, and preventive medi- 
cine are miniscule,” said Representative 
Carter when he submitted H.R. 5839. Credit- 
ing the American Hospital Association and 
the Blue Cross Association for having en- 
dorsed health education in concept, as well 
as HEW’s Forward Plan in its provisions for 
preventive medicine, Representative Carter 
nevertheless charged that public and private 
agencies in the United States lack any kind 
of informational exchange; that there is lit- 
tle weighing of results among similar or re- 
lated health education programs sponsored 
by different organizations; that information 
about the theory or state of the art of health 
education is not easily accessible; and that 
no agency, public or private, systematically 
reviews experiments in health education or 
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their potential. His bill, accordingly, would 
establish within HEW a national center re- 
sponsible. for research, community health 
education programs, communications in 
health education as a component of federal 
programs. 


STUDENT LOAN PROGRAMS CAN BE 
SUCCESSFUL; NEW YORK STATE 
PROGRAM SHOWS HOW IT’S 
DONE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. BIAGGI. Mr. Speaker, the Sub- 
committee on Post Secondary Education, 
of which I am a member, has been con- 
sidering legislation to totally revamp the 
student loan programs. Many of my col- 
leagues feel we should eliminate the 
guaranteed student loan program be- 
cause a high percentage of students are 
defaulting on their loans after gradua- 
tion. 

The New York State Higher Education 
Assistance Corp. manages student loan 
programs in New York. They have just 
issued their final report which shows 
what can be done to lower the default 
rate and improve collections substan- 
tially. It indicates that the problem with 
the student loan program is not so much 
irresponsible students not paying back 
loans, but rather the need for improved 
management of the system. 


Under the Federal Higher Education 
Act of 1965, two student loan projects 
were established: the guaranteed student 
loan program—GSLP—which is run by 


independent State agencies like 
NYHEAC for the Federal Government: 
and the Federal insured student loan 
program—FISLP—which relies directly 
on the Federal Government. 

Since 1965, the State programs have 
proyen themselves to be consistently 
more efficient than the federally admin- 
istered programs. The GSLP has ient out 
over 25 percent more money than the 
FISLP while at the same time main- 
taining less than half the default rate 
of the Federal programs. 

The NYHEAC is a glowing example of 
what the State programs can do with 
proper management. According to its 
1974-75 record, the NYHEAC has been 
responsible for two-thirds of all the de- 
fault collections for the entire Nation 
and has achieved a 12-percent reduc- 
tion in purchase of default claims. 

Why are State programs such as the 
NYHEAC performing with such superior 
efficiency to the Federal programs? An 
essential reason is the more direct and 
continuing relationship State agencies 
maintain with the schools, lenders, and 
students during the in-school period of 
the loan. When a lender submits a de- 
fault claim, the student borrowers are 
pursued far more extensively by the 
State agencies. This further reduces the 
default rate. 

The report also points out many in- 
stances of inequity in Government's 
treatment of the Federal and State pro- 
grams. For example, State programs such 
as the NYHEAC are required to pay for 
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all their administrative costs for default 
collection with no reimbursement forth- 
coming from the Federal Government. 
All Federal program expenditures for 
default collection are paid for by the U.S. 
Office of Education. Yet, despite inequi- 
ties such-as this one, the State agencies 
still maintain a higher level of efficiency 
in default prevention and recovery. 

If we are to continue to assist deserving 
young men and women obtain a post- 
secondary education, we must continue 
student loan programs. They operate in 
the best American tradition. Students 
pay their own way for their education 
after they are out in the world working. 
Efforts to eliminate loan programs would 
be better directed at reforming the man- 
agement and operations of the program, 
particularly the Federal loan program. 

The experience of NYHEAC shows that 
loan programs can work and can help 
large numbers of students obtain a col- 
lege education. I hope my colleagues will 
profit from knowing about successful 
programs such as the one we have in 
New York State. 


TOO MUCH GOVERNMENT BY 
DECREE 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. ARMSTRONG. Mr. Speaker, Con- 
gress has created a vast network of reg- 
ulatory agencies which are now assum- 
ing near-dictatorial powers, stifling ini- 
tiative and individualism, hamstringing 
the Nation’s economic recovery, and cost- 
ing consumers billions of dollars a year. 

To an increasing extent, we are being 
ruled by arbitrary edicts issued by un- 
elected Washington bureaucrats—with 
results ranging from absurd to tragic, 
as pointed out by the following article 
from the Reader’s Digest: 

Too MUCH GOVERNMENT BY DECREE! 


To an increasing extent, we are being ruled 
by arbitrary edicts issued by unelected 
Washington bureaucrats—with results 
ranging from absurd to tragic 


(By John Barron) 


The decree from the Environmental Pro- 
tection Agency (EPA) fell upon Bostonians 
like an edict from some ancient king. Be- 
ginning March 1, 1975, no one might park 
on a downtown street between 7 and 10 
a.m. Forty percent of all spaces in Boston’s 
parking garages must be kept empty during 
the same hours. Employers must eliminate 
one fourth of all employee parking spaces. 
By making it difficult, if not impossible, for 
Boston workers to drive to their jobs, the 
Washington bureaucrats who handed down 
these sweeping orders hoped to reduce air 
pollution. 

Boston community leaders were appalled. 
“We, cannot eliminate the car until there is 
a viable alternative,” declared Mayor Kevin 
White, Businessmen predicted serious eco- 
nomic loss and unemployment, as well as 
personal hardship and traffic chaos. Never- 
theless, the EPA all last year stubbornly 
proclaimed its determination to compel Bos- 
tonians to do what It wanted, regardless of 
the consequences. Repeatedly it warned em- 
ployers that they were liable to a year’s im- 
prisonment and a $25,000 fine if they dis- 
obeyed. Threatened with Congressional in- 
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tervention, the EPA finally, last February, 
modified its Draconian decrees and granted 
the city more time to gird for their effects. 
Grateful for the reprieve, Boston Chamber 
of Commerce executive William F.. Chouinard 
nonetheless said, “I hate to think what 
might have happened if we had not fought 
like hell.” 
MASS MEDDLING 

Even though postponed, the orders arro- 
gantly visited upon Boston are symptomatic 
of an insidious change which is occurring in 
governmental processes. Traditionally, Amer- 
icans have been governed according to laws 
enacted by elected representatives answerable 
to voters. Today, Americans increasingly 
find their lives regulated by decrees emanat- 
ing from bureaucrats who are, in effect, ac- 
countabie to no one. 

The stream of bureaucratic dictates pour- 
ing out of Washington has turned into a 
flood. In 1973, the Federal Register needed 
35,591 pages to publish all the new decrees 
and decisions; last year it required 45,422 
pages. Randon examination of the Register 
suggests how far the bureaucracy has thrust 
itself into the ordinary business of ordinary 
people. Navel-Orange Regulation 311, for in- 
stance, prescribes how many oranges may be 
shipped from California and Arizona counties 
during a specific one-week period. Contrac- 
tors in Allegheny County, Pa., are informed 
that thelr brickiayers must be paid $9.25 an 
hour, whereas bricklayers in Adams and York 
counties, in another part of the state, can re- 
ceive $7.65. Arbitrary Register regulations 
may nullify a union contract, require a cor- 
poration .to spend millions on new equip- 
ment, or deny a town the right to approve a 
new shopping center. 

Consumer advocate Ralph Nader points out 
that senseless or incompetent rulings by fed- 
eral regulatory agencies drive up prices by 
suppressing competition, stifling innovation 
and perpetuating inefficiency, A Senate sub- 
committee estimates that private business 
spends $18 billion annually on paperwork de- 
manded by federal bureaucrats, while. the 
General Accounting Office calculated that 
1973 paperwork cost the government itself 
#15 billion, But the gravest consequence of 
all this bureaucratic meddling carries no 
price tag, It is eloquently summed up by Sen. 
Sam Ervin (D., N.C.), Congress’ leading con- 
stitutional authority, who retired this year 
after presiding over the Senate Watergate in- 
vestigation, “Government by bureaucratic 
decree threatens freedom itself,” Ervin de- 
clares. “The pursuit of no goal justifies the 
destruction, or even the erosion, of freedom.” 

Few Americans would dispute that abolish- 
ing racial discrimination, promoting indus- 
trial and consumer safety, and cleaning up 
the environment are worthy goals. The 
trouble is that Congress has created vast 
new bureaucracies with sweeping powers to 
pursue such goals as they see fit. All too 
often, the results are tragic. 

BUSINESS BUSTER 

Maribi Toy Products, Inc., in Horicon, Wis., 
used to provide jobs for 85 of the town’s 1400 
residents. Its most profitable products were 
two popular toys designed for babies. One 
Was & transparent plastic sphere containing 
artificial birds and tiny, bright-colored plas- 
tic pellets. The other was a similar sphere 
containing pellets and artificial butterflies. 
When the spheres rolled, the birds or butter- 
flies fluttered, the pellets rattled and a child 
enjoyed motion, color and sound. 

In November 1972, the Food and Drug 
Administration (FDA), then responsible for 
product safety, suddenly informed Marlin 
that the toys were unsafe, reasoning that, ií 
a sphere broke, a child might be tempted to 
eat the pellets. 

Since Marlin first marketed the toys in 
1962, millions of Americans had purchased 
them. Not one had complained to the com- 
pany of any harmful results. The toys had 
alresdy passed three rigorous safety tests— 
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Martin's, an insurance company's and a de- 
partment store’s. Nevertheless, Marlin agreed 
promptly to recall all the spheres and remove 
the pellets. Within a month, the FDA said it 
was satisfied and promised to remove the toys 
from the next published list of banned 
products. 

Marlin proceeded to manufacture hundreds 
of thousands of the toys, hoping to recover, 
through the 1973 holiday sales, the losses 
from the 1972 recalls. But in September 1973 
the newiy formed Consumer Product, Safety 
Commission (CPSC) issued a ‘Special Holiday 
List” of dangerous toys whose sale was pro- 
mbited—inecluding the toys Marlin had re- 
designed months hefore to FDA satisfaction. 

Not until early December did frantic com- 
pany and Wisconsin officials succeed in get- 
ing CPSC to acknowledge that it had made 
am “editorial error.” It was too late. Stores 
all over the country had canceled toy orders, 
and Marlin had lost at least $1.2 million. 
Foday the company is on the verge of 
eollapse, 

“ARBITRARY .. . CAPRICIOUS” 

Congress in 1970 created the Occupational 
Safety and Health Administration (OSHA), 
endowing it with authority to dictate work 
rules to virtually every segment of American 
Dbustness, from the corporate giants of Detrolt 
to mom-and-pop shops at rural crossroads. 
OSHA inspectors can walk into any business 
unannounced, search the premises without a 
warrant and levy fine without # hearing or 
trial. Industry and labor alike recognize that 
there are industrial hazards which require 
intelligent remedies, but too often OSHA 
simply makes a nitpicking nuisance of itself. 
Consider: 

In Newport Beach, Calif., an: OSHA inspec- 
tor visited Blackie’s Boatyard, where owner 
Arsene “Blackie’ Gadarisn and six workers 
repair small craft. Pointing to a man without 
a Ife jacket who was working in a boat tied 
to the pier, the fspector asked, “What would 
happen if he feli m the water?” 

“He would stand up,” Gadarian replied. 
“The water's only three feet deep all along 
the pier," Still, the inspector thought there 
should be a ladder at the pier’s end. Gadarian 
seid he wold naff up a fadder, 

Three weeks Jater, OSHA formally notified 
Gadarian that he had violated its ladder regu- 
latfon—Sectfon 1901.84(¢) (4)—-and was liable 
to a fine of as much as $1000. When Gadsrian 
asked to see the rule, OSHA sent him a 748- 

document a month later. Nowhere could 
Gadarian discover any’ reference to ladders. 
Asked for clarification, OSHA sent # 48-page 
supplement saying only that a ladder must 
be installed in the vicinity of a dock where 
boats are repaired. 

Because Gadarian already had four ladders 
near his pier, he decided to appeal the fine. 
OSHA set the fine af only #15, but Gadarian 
refused to pay- 

A battery of government lawyers assembled 
to argue the OSHA ease before a specially ap- 
pointed federal hearing examiner and a fiock 
of other federal officials. Gadarian, helped by 
his wife, acted as his own lawyer. The pro- 
ceedings lasted four hours béfore Gadarian's 
innocence. -was certified. Gadarian'’s wife 
would not let him buy a transcript of the 
proceedings, It cost $500. 

OSHA can be just as foolishly autocratic 
in. dealing with big matters as with little. 
At a cost of $100,000 annually, the Continen- 
tal Can Corp. effectively safeguards. its. em- 
ployees from noise by providing comfortable 
ear protectors and insisting that they be 
worn. OSHA itself admits that the protectors 
reduce the noise level well below federal 
standards. Nevertheless, OSHA demanded 
two years ago that Continental Can “engi- 
neer” noise abatement by building sound 
shields around thousands of machines at a 
cost of $33.5 mfllion—contending that some 
workers might be too “Ignorant or obstinate" 
to wear the ear protectors. Continental con- 
tested the OSHA decree. 

After reviewing 1000 pages of testimony, 
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Judge Robert N.. Burchmore last October is- 
sued what added up to a searing indictment 
of both the judgment and the competence 
of OSHA, A government “expert. had claimed 
that sound shields could be designed and im- 
stalled two months. The court ruled that 
after sevem more years of research it might 
be feasible to install them. OSHA: had had 
to admit that it had found not a single em- 
ploye who was not wearing the ear pro- 
tectors. Judge Burchmore. dismissed the 
ossa ruling, calling ft “arbitrary to the point 
of capriciousness.” 
PASSION AND THE POLICE 

The Equal Employment Opportunities Com- 
missfon (EEOC) was created to ensure that 
employers should not discrimimate against 
minorities in hiring and promotions, But the 
EEOC now ranges far beyond this stated mis- 
sion; its flagrant excesses have provoked 
outspoken criticism from even longtime 
champions of minority causes. 

Late last year, for example, the EEOC is- 
sued an astonishing set of decrees against 
the police departmnt of Houston, Texas. By 
EEOC’s own admission, this department has 
had, In recent years, a commendable record 
of employing minority personnel, who pres- 
ently compose about 40 percent of the force. 
But the Houston police require that appli- 
cants have a high-school diploma, and they 
refuse to hire convicted criminals, people 
dishonorably discharged from the armed 
services, and those with a history of default- 
ing on debts. 

The EEOC asserted that the ratio of indi- 
viduals convicted of crimes, dishonorably 
discharged from the military, or: marked as 
bad credit risks, is higher among blacks and 
other minorities than among whites. There- 
fore, ruled the agency, the Houston police 
department is guilty of racial discrimination 
and must cease investigating the back- 
grounds of prospective officers. It. threatened 
legal action unless the Houston police epened 
their ranks to convicts, those with dishon- 
orable discharges’ from the armed services, 
those who had not completed high school. 

“If we do not even have the right to ask a 
man if he has been convicted, we could turn 
over the department to a bunch of criminals, 
the very element. we're. supposed to fight!" 
exploded Chief Carrol Lynn. “Hire a: con- 
victed kidnaper, burglar, rapist, naurderer as 
& policeman? My God!” Houston's leading 
black newspaper, Forward Times, published 
a full-page editorial ridiculing EEOC and ce- 
fending the police. To'all protests, the EEOC 
has so far responded with bureaucratic con- 
tempt for common sense. 

Meanwhile, EEOC’s real business often 
goes unattended. It has a backlog of, 100,000 
cases, and now takes an average of 28 months 
to process a complaint. In thelr passion to 
pursue their mandate, EEOC investigators 
frequently fail to get facts straight. As a 
result, the EEOC general counsel hes to re- 
turn to the field as “unsuitable for litiga- 
tion” between 80 and 90 percent of the cases 
submitted to his office. Yet thfs is the bu- 
reaucracy that has the power to impose racial 
and sexual quotas at all levels of business, 
and to drag any employer into a costly law- 
suit at will. 

THE SINGLE MOST POWERFUL 


But the Congressional creation thet threat- 
ens to grow into the most fearsome bureau- 
cratic monster of all is the Environmental 
Protection Agency. Under a pervasive um- 
brela of power conferred by the National 
Environmental Policy Act, the Clean Air 
Amendments, the Water Pollution Control 
Act and the Noise Control Act, EPA Tias 
claimed for itself authority unprecedented 
in American peacetime history. Indeed, Prof. 
Irving Kristol of New York University re- 
cently wrote: “If the EPA's conception of Its 
mission is permitted to stand, it will be the 
single most powerful branch of government, 
having far greater direct control over our 
individual lives than Congress or the Execu- 
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tive or state and local government.” Profes- 
sor Kristol does not exaggerate. Consider: 

EPA asserts the right to veto construction 
of virtually anything that might generate a 
substantial volume of traffic. Thus, unless 
Congress intercedes, as of January 1, 1976, 
local communities may not. permit develop- 
ment of a major shopping center, hotel, sta- 
dium or factory without approval from 
Washington. 

In Gary, Ind., the U.S. Steel Corp. tried to 
meet EPA requirements by buiding two new 
installations of non-polluting furnaces, But 
initially thelr output was limited by factors 
beyond the company’s control: a power Tail- 
ure that damaged its furnaces, the coal strike 
and a construction strike. So U.S. Steel last 
fall asked EPA permission to keep its one 
remaining open-hearth installation in oper- 
ation six months more. It was told that the 
installation could be kept open for three 
months with a $2300 fine for each day of 
operation. Instead, the company closed the 
installation, and hundreds of workers are 
loging their jobs as a result. 

An infestation ,of deadly tussock moths 
in 1972 defoliated 174,000 acres of magnifi- 
cent Washington and Oregon forests. To pre- 
vent further ravages, state officials and con- 
servationists pleaded with EPA to allow @ 
carefully controled spraying of DDT. EPA 
stubbornly refused even a temporary remov- 
al of its ban against DDT, Unchecked, th 
multiplying moths by the summer of 1973 
had: afflicted 700,000 acres of timber. Faced 
with Congressional uproar and a lawsuit, 
EPA in February 1974 relented and author- 
ized use of DDT. Helicopters sprayed the 
forest, and the Infestation ended. But the 
devastation inflicted by doctrinaire buresu- 
erates endures, 

ULTIMATE BEMEBY 

Nearly two centuries ago, the people cf 
Boston started one of history’s most impor- 
tant revolutions in the name of freedom. In 
the years since, millions of Americans have 
risked their lives to preserve that freedom- 
It Is inconceivable that we will now sit back 
passively and allow it to be Yost to burrau- 
¢eratic usurption. 

The remedy lies in ‘Congréss, which created 
the, problem in» the first place. Congress 
should reappraise each federél agency, with 
a view to outright akolition of those thet 
have obviously outlived their usefulness, It 
should withdraw from the others the vast 
grants of arbitrary power that ft has De- 
stowed. And Congress should define the pow- 
ers left to bureaucracies in language so clear 
and explicit that no officials can expand 
their power beyond Congressional intent. 
Finally, broad national policies required to 
protect consumers, workers, minorities and 
the environment should be implemented 
through specific legislation rather than 
btrreaucratic flat. 

if the people don’t Mke the results, then— 
in the next. election—they cam remove the 
members of Congress. responsible. That is why 
the American system has always provided 
that power must be exercised by elected 
representatives [Instead of by bureaucrats 
who have earned the vote of no one. If free- 
dom fs to survive, power muSt remsin ip the 
hands of elected representatives. 


FREEDOM CELEBRATION 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OP REPRESENTATIVES 
Friday, July 18, 1975 


Mr. ESCH. Mr. Speaker, as our Nation 
approaches its 200th birthday, we will 
witness countless celebrations of our im- 
dependence and tradition of individual 
rights. Recently, it was my good fortune 
to share in such a celebration—a most 
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unusual and inspiring one. While in De- 
troit, I was able to take part in the Bi- 
centennial musical program entitled 
“Freedom Celebration,” presented by the 
250 Voice Michigan Concert Choir with 
symphonic strings and brass. The choir 
was chosen from among hundreds 
throughout the country to appear at the 
National Religious Broadcasters Con- 
vention in Washington where President 
Gerald Ford was the main speaker. Un- 
der the direction of the internationally 
known choral director, Thurlow Spurr, 
this magnificent group of musicians has 
been presenting concerts to standing- 
room-only crowds for the past 36 months. 

One of those concerts took place in my 
own congressional district on June 26 of 
this year. Through the tremendous ef- 
forts of Mr. Dale E. Schroeder, the peo- 
ple of Monroe, Mich, were able to enjoy 
this unforgettable musical. The Monroe 
program featured special soloists John 
Hall, Lucia Simmons and Larnelle Har- 
ris, accompanied by Shirley Balmer and 
orchestra. In addition, the Armed Forces 
Color Guard and the award-winning Ply- 
mouth Fife and Drum Corps, staged and 
produced in spectraphonic sound, were 
featured. A very special attraction of 
“Freedom Celebration” was the appear- 
ance of Apollo 15 astronaut, Jim Irwin. 
Having driven the first vehicle on the 
Moon, Mr. Irwin related the dramatic 
and exciting events of his space mission. 

Mr. Schroeder’s organizational talents 
were well rewarded. These musicians 
from Eastern Michigan—having just re- 
turned from a concert tour in Washing- 
ton, D.C.—delighted their Monroe audi- 
ence with a spectacular program of fa- 
miliar patriotic songs as well as new 
music written especially for this concert. 
The program became a real celebration 
with the addition of audience participa- 
tion in several selections. 

Besides the musical excellence of the 
choir, its director, Mr. Spurr, also created 
an extravaganza of beautiful costuming, 
special lighting effects and ingenious pro- 
duction. No effort was spared to present 
the very best in music and guests. Civic, 
business, labor, and religious leaders, to- 
gether with the community of Monroe, 
enjoyed a heart-lifting tribute to our 
heritage. 

Mr. Schroeder, Mr. Spurr, the choir 
and all the members of “Freedom Cele- 
bration” should be applauded for their 
contribution to our Bicentennial year. 
Celebrations such as these help to remind 
us of the greatness and glory of our past 
and inspire us to meet the responsibilities 
of the future. I encourage other civic 
leaders, like Mr. Schroeder, in Michigan 
and elsewhere, to bring the ‘Freedom 
Celebration” to their communities. I 
commend the Michigan Concert Choir as 
it continues to celebrate our 200 years of 
freedom. 


HEALTH MANPOWER ACT 
H.R. 5546 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


_ Mr. LEGGETT. Mr. Speaker, I would 
like to voice my support of H.R. 5546. It 
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is needed legislation in a crucial area of 
concern, the maldistribution of physi- 
cians and health care services. 

The medical schools and other health 
care related institutions in question here 
are funded by the Federal Government 
on the sound basis that they are a na- 
tional resource. The Federal Govern- 
ment now provides more than 45 percent 
of total medical school support, and in 
the past this has been unconditional 
funding. H.R. 5546 would continue to 
provide direct assistance to health care 
institutions and students but would stip- 
ulate that the Federal Government take 
a more active role in determining policy, 
in an effort to bring about needed 
changes in the quality, quantity, and 
distribution of medical services in the 
country. 

I am pleased to note that this bill pro- 
vides for the expansion of such laudable 
programs as the capitation grant pro- 
gram and the National Health Service 
Corps—NHSC—scholarship program. It 
would provide direct assistance to schools 
of medicine, osteopathy, dentistry, publie 
health, optometry, veterinary medicine 
and podiatry on a per student basis on 
the condition that these schools would 
have to expand enrollments to include 
students from States without separate 
institutions, and place training facilities 
whenever possible in rural field locations. 

Since implementation in 1963 of the 
Health 'Profession’s Educational Assist- 
ance Act, which was extended and broad- 
ened in 1965, 1968, and 1971, first year 
enrollments in medical schools have in- 
creased from almost 9,000 to nearly 
14,000. Graduations increased in this 
same 10 year time span from 1963 to 
1973 from 7,300 to 10,500. The Nixon ad- 
ministration claimed in 1974 that the 
Nation’s health manpower shortage was 
“rapidly ending”, President Nixon alleged 
in his February 1974 health message to 
Congress: 

The Nation's total supply of health pro- 
fessionals is becoming sufficient to meet our 
needs during the next decade. In fact, over- 
supply could possibly become a problem. 


Even if it were true that the “aggre- 
gate” supply of physicians and other 
health professionals was sufficient to 
create problems of “over-supply”, the 
situation is dependent upon an analysis 
of distribution of the aggregate before 
any conclusions of adequacy or inade- 
quacy can be made. 

If availability of health care is taken 
into consideration according to various 
population groupings in the country, it is 
clear that the supply of health care pro- 
fessionals is maldistributed geographi- 
cally, the available physicians are mal- 
distributed by specialty and, as an added 
consequence of these sad facts, we are 
increasingly reliant upon foreign medical 
school graduates to supplement our own 
lack of adequate health manpower. 

The number of foreign medical school 
graduates—or FMG’s—entering the 
United States to practice has increased 
remarkably during the last 19 years. In 
1959, FMG's comprised less than 6 per- 
cent of all physicians in the United 
States. By 1963, that percentage had in- 
creased to 10.7. Today it is 20 percent. 
Recent HEW projections indicate that by 
1970 the proportion of FMG's practicing 
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medicine in the United States could be 
as high as 30 percent. Almost half, or 
46 percent, of all physicians newly 
licensed to practice in 1972 were FMG’s. 

This constitutes an alarming tendency 
toward dependence upon foreign man- 
power to provide health care in this 
country. Further, our problem is aggra- 
vated by this influx due to the fact that 
the great majority of FMG’s are special- 
ists. Only 10 percent of the FMG’s in the 
United States as of December 31, 1972, 
were in general practice. 

In data collected on physician ayail- 
ability, which is the most widely studied 
area of health care, and has the most 
reliable numbers and will suffice to dem- 
onstrate the kinds of maldistribution 
affecting the Nation’s health consumers, 
there is a wide variance in patient-to- 
physician ratios. The disproportionate 
accumulations of physicians occur, as 
one might suspect, in the Northeast and 
the West. New York has 500 patients per 
physician and California has 595 patients 
per physician while South Dakota is 
struggling with 71 physicians for each 
100,000 in population, or a ratio of 1,400 
to 1. Similarly, Mississippi has a ratio of 
1,300 to 1. 

On a local scale as well, the disparity 
between rural and urban health care 
capabilities is profound, even in the 
West, which as a whole is relatively well 
served. In my district, in fact, a sub- 
stantial area has been designated by the 
Department of Health, Education, and 
Welfare as “critically short” of doctors. 
This region has only one emergency 
medical facility, and it has faced the 
necessity of closing due to a lack of med- 
ical personnel. The fortunate location 
nearby of Travis Air Force Base has pro- 
vided some relief in this situation as 
military physician have been supplied to 
staff the emergency room. Were it not 
for this circumstance, many of my con- 
stituents would be faced with the neces- 
sity of driving up to 40 miles for emer- 
gency treatment. 

The national average, which concerns 
itself with the aggregate totals, is a ratio 
of 769 persons per physician. When con- 
siderations of location are included, the 
glaring inequities strip away much of 
the encouragement one might gain from 
reports of increased enrollments in 
medical schools. If physicians continue 
to practice in the areas of their own 
choice, and if there is no voluntary 
ehange in their tendencies to locate in 
dense population centers, we will find 
ourselves with maldistribution problems 
regardless of aggregate supply. 

An answer to the dilemma of maldis- 
tribution, then, is incentive encourage- 
ment of the type outlined in H.R. 5546, 
where a newly accredited graduate could 
repay his debt to the Federal Govern- 
ment which has subsidized his educa- 
tion directly through capitation grants 
and also by assistance to the medical 
schools and health care related institu- 
tions, by serving 1 year for each year of 
federally funded education in a medi- 
cally underserved area. 

For those who fear that the payback 
provision establishes a dangerous prece- 
dent in Federal assistance programs, on 
the basis that all recipients of aid may 
be asked to repay their grants in a simi- 
lar manner, it is important to point out 
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that the health care capitation grant 
program is a unique case in which these 
moneys have been heretofore provided 
unconditionally. Other institutions have 
always received funding upon agree- 
nent to specifie conditions set by the 
Federal ageney administering the funds. 
The capitation grant payback scheme, 
with its provision for an alternate to 
paybaek in the form of service in areas 
of public need is a means for a proper 
level of Federal incentive, while allow- 
ing for an acceptabie level of freedom 
of choice for the students and institu- 
tions involved. This may help to estab- 
lish physicians im locations they might 
otherwise overlook, and would tend to 
redistribute the investment of Federal 
dollars more suitable according to the 
needs of the people. 


FOUR YEARS OF LEADERSHIP ON 
THE TARIFF COMMISSION 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. CEDERBERG: Mr. Speaker, in 
mid-June our good friend and former 


the Nation as Chairman of the U.S. Tar- 
iff Commission. With Vice Chairman 
Joseph: QO. Parker, Catherine Bedell has 
revitalized am agency whose activities 
have become increasingly important as 
we in the United States expand and im- 
prove our trading relationships around 
the world. 

‘The Congress took special note of the 
need for a strong and effective trade 


of leadership at the Commission,’ but I 

am confident that she will continue to 

serve her country with distinction. Here- 
with are her thoughts on 4 years of dis- 
tinguished leadership: 

A Rerorr on SIYEWARDSEIP sr CATHERINE 
Bavert, CHARMAN AND JOSEPH O. Parner, 
Vice CHARMAN 
On June 16, 1975, we completed four years 

Chairman 


i874 which provides for the rotation of tiese 
two positions every eighteen months. 
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It is with this in mind that we are sub- 
mitting a brief review of our stewardship 
for the last four years—one of the busiest 


Upon the assumption ‘of the duties of our 
offices, we began studying, reviewing and 
analyzing the work of the Commission in 
order to make an assessment of its opera- 
tiens and the performance of its statutory 
responsibilities, 

We found a number of weaknesses and 
deficiencies. The Commission did not» have 
an organizational structure with well-defined 
lines of authority and responsibility that 
provided for the kind of supervision and 
coordination necessary to achieve an efficient 
operation, The principal units or divisions 
of the Commission tended to operate more 
or less autonomously. 

The agency was struggling to meet a sharp- 
ly rising workload. Investigations to be con- 
ducted pursuant to statutory direction had 
more than tripled over the previous year. 
Complex studies of mafor significance re- 
quested by the President and the Congress 
pertaining to the competitiveness of US. 
industry, multinational enterprises, enstoms 
valuation, and tariff and non-tariff trade 
barriers were far bebind schedule. Appro- 
priate administrative controls were varied 
and inadequate. A professional staff of 
unique expertise and ability had heen weak- 
ened Dy declining appropriations and was in 
need of better direction to meet the in- 
creased workload and the new demands be- 
ing made on the Commission. There wus an 
urgent need for modern management and 
personnel techniques, The building was in 
& poor state of repair. Working conditions 
were inefficient and in need of upgrading. 

On the basis of our analyses, if was ap- 
parent that the agency was understaffed and 
underbudgeted and was tll prepared to cope 
with either the demands being placed upon 
it by a rapidly mounting caseload, or with 
the demands being placed upor it by ‘the 
President and the Congress because of pro- 
spective international trade negotistions. 

After defining the nature of the Commis- 
sion’s problems, our first step was to set up 
procedures to expedite the completion of 
pending mejor studies. A number of other 
actions were taken to assure that the agency 
would fulfill its statutory responsibilities and 
improve lis capability to be more responsive 
to the needs of the Executive and Legislative 
Branches of government. 

The assistance and support of the Execu- 
tive and Legislative Branches im a budget 
and staff building process were sought and 
obtained. Appropriations increased from: $4.4 
million in FY 1971 to $8.9 million in FY 
1975. The Commission’s authorized ceiling 
of permanent positions for the same period 
increased from 255 to 400. 

Concurrently with the budget and staff 
building process, consideration was given to 
the whole question of improved management 
and organizational effectiveness. Previous 
manegement studies and executive reorga- 
nization plans in which recommendations 
had been made but never adopted were re- 
viewed. 

At the Commission’s request, the Office of 
Management and Budget. brought together a 
group of experts from the Civil Service Com- 
mission and other departments of the Fed- 
eral Government to assist in analyzing the 
Commission’s internal organization and ad- 
ministrative and management procedures. 
The report of this expert group was sub- 
mitted to the Commrission for fts consid- 
eration. 

Upon further analysis of this and other 
reports, the Commission instructed the staff 
to develop a reorganization plam designed 
to meet specific needs. As the Commission 
was about to take action om these recon- 
mendations, the Congress began tts com- 
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sideration of legislation which ultimately 
became the Trade Act of 1974. The Chairman 
of the Senate Committee om Finance re- 
quested the Commission te defer action on 
any internal organization decision until the 
Congress had worked its wilk on the Com- 
mission's statutory functions, and ft had had 
the benefit of the views of the General Ac- 
counting Office.’ We have beer advised that 
the General Accounting Office has completed 
its review, and the report of the Comptroller 
General has recently been forwarded to the 
Senate Finance Committee. 

While reorganization was aimed at. the 
long-range overall improvement of the 
agency's operations, it was necessary for the 
Commission ta take a number of actions that 
enabled ft to conduet more efficiently tis 
day-to-day operations within the existing 
organization. The Commission established 
the position of Executive Director and dele- 
gated to that office extensive responsibilities 
for internal adminisirative minutiae which 
gave the Commission more time ta devote to 
substantive policy. 

An Office of Personnel and Management 
Systems was established. That office has en- 
abled the Commission to improve mans 
management and to assure 
Civil Service Commission regulations soe 
requirements, thus meeting the criticisms 
that. had been made by the Civil Service 
Commission. This has resulted in. major im- 
provements in the Cammission’s recruitment 
techniques and procedures, and enabted the 
Commission to meet its personne? needs nore 
expeditiously. 

A survey and review was also made of the 
Commission's records management capability 
with assistance from the National Archives 
and Records Service. This review disclosed a 
number of deficiencies, which are being cor- 
rected. Historical records and other records 
not needed on a current basis have been 
transferred to Archives. 

Important steps were also taken to improve 
the working environment for Commission 
eutployees, including building renovations 
and an upgrading of office space and facilities 
and an overall improvement of employee work 
conditions, Internal communications have 
been improved. Greater use has been made of 
automatic data processing, microfiche, and 
other mechanical aids to improve the quality 
and ¢apability of the Commission's work and 
to improve work productivity. 

White taking these steps, work continued 
on the long-term goal of improving and 
strengthening the Commission in all areas of 
responsibility, Requests were made and ap- 
proval was given by the General Services 
Administration and the Congress for a major 
renovation of the Commission building which 
is designed to bring the building up to Fed- 
eral standards im all respects. All the neces- 
sary preparation work has been done, and the 
course of direction bas heen set om the 85,7 
million program. 

One of our major goals, that of the efficient 
reorganization of the agency has not yet been 
accomplished. In our judgment, this fs essen- 
tial tf the Commission fi to carry out its 


pleted. The problems have been identified, 
and the course of direction is clear. 

As soon as the report is received from the 
Comptrolter General amd the Commission has 
heard further frons the Chairman of the Sen- 
ate Finance Committee, it will be in a posi- 
tion to complete its reorganizational task, 


*The Commission had earlier requested 
assistance from the General Accounting Of- 
fice but was advised that it would not be 
able to respone because ef itz pending work- 
load. 
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In our judgment, with improved reorgani- 
zational effectiveness, the Commission can 
establish and maintain a higher state of 
readiness and be in a position to provide the 
Congress and the President with timely ad- 
vice and economic foresight on the compii- 
cated issues relating to mternational trade. 


DETENTE ATTACK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. DERWINSKI. Mr. Speaker, by ex- 
tending an invitation to host the visit of 
Russian author, Alexandr Solzhenitsyn, 
AFL-CIO President George Meany has, 
in my judgment, performed a great serv- 
ice in promoting the knowledge of the 
oppressive conditions under Communist 
totalitarianism. 

A very timely and thoughtworthy 
commentary on Mr. Solzhenitsyn’s ad- 
dress to the AFL-CIO appeared in the 
July 12 edition of the weekly newsletter 
of the Illinois State AFL-CIO, whose 
highly respected editor, Stanley L. John- 
son, serves as president of the Illinois 
State AFL-CIO. 

I believe the Members will be espe- 
cially interested in reading this com- 
mentary which expresses Alexandr 
Solzhenitsyn’s. personal viewpoints, in 
light of current developments: 

DETENTE ATTACK 

America and other Western democracies, 
apparently blinded to the true goals of 
worldwide communism, will pay a heavy 
price if they do not soon abandon their pres- 
ent policy of detente with the USSR, Soviet 
dissident Aleksandr Solzhenitsyn warned at 
an AFL-CIO banquet honoring the exiled 
Russian novelist. 

Spesking bluntly to his audience of 2,500 
labor leaders and government officials in- 
cluding two Cabinet members of the Ford 
Administration, the Nobel laureate declared 
that “the Soviet Union has used detente in 
its own interests, Is using it now and will 
continue to use tt in its own interests.” 

Nothing has changed In Communist ide- 
ology, Solzhenitsyn said. The goal are the 
same as they have been since the Bolsheviks 
rose to power in the Revolution of 1917-20: 
the subjugation of peoples everywhere, he 
charged. 

Speaking in Russian, his words translated 
and simultaneously delivered in English, 
Solzhenitsyn praised the American Labor 
Movement for its continuing anti-Commu- 
nist position. 

“The AFL-CIO has never given in to these 
illusions,” he said. “The American workers’ 
movement has never allowed itself to be 
blinded and mistake slavery for freedom. 
And I today, in behalf of all of our oppressed 
people, thank you for this.” 

He noted that the AFL, in 1947, while 
liberals of the West were swearing there was 
none in the USSR, published and distributed 
a map of the Soviet chain of slave labor 
camps. The maps matched the author's ac- 
count of the camp system in The Gulag 
Archipelago, his own account of Soviet in- 
ternal oppression, 

“On our crowded planet there are no 
longer any internal affairs,” Solzhenitsyn 
Said, paraphrasing a passage from his 1972 
Nobel Prize lecture. 

“Interfere more and more” in Soviet af- 
fairs, he urged. “Interfere as much as you 
can, We beg you to come and interfere. 
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“Whenever you help the persons perse- 
cuted in the Soviet Union,” he reminded his 
audience, “you not only display magnanimity 
and nobility, you're defending not only them 
but yourselves as well. You're defending your 
own future.” ... 

“The situation in the world is not just 
dangerous,” he said. 

“It isn’t just threatening—it is cata- 
strophic. Something that is incomprehensi- 

le to the ordinary human mind has taken 
place,” he continued. . .. 

“We already hear voices in your country 
and in the West—‘give up Korea and we will 
live quietly. Give up Portugal, of course, give 
up Japan; give up Israel; give up Taiwan, 
the Philippines, Malaysia, Thailand, give up 
10 more African countries; just let us Hve in 
peace and quiet.” 

“‘Just let us drive our big cars on our 
splendid highways; just let us play tennis 
and golf in peace and quiet; just ilet us mix 
our cocktails in peace and quiet.” 

But these are voices of people who do not 
understand the true nature of communism, 
Solzhenitsyn declared. 

“The Communist leaders respect only firm- 
ness and have contempt and laugh at per- 
sons who continually give in to them,” he 
added. “I can tell you that only firmness will 
make it possible to withstand the assaults of 
Communist totalitarianism.” .. . 

Recalling the political philosophy of Aris- 
totle, Solyzhenitsyn observed: “One cannot 
think only in the low level of political cal- 
culations. It's necessary to think aiso of what 
is noble, and what is honorable—not only 
what is profitable.” . . 

Solzhenitsyn’s address was his first major 
speech in the West since he was deported 
and deprived of his Russian citizenship by 
Soviet leaders in February 1974. His exile fol- 
lowed publication of The Gulag Archipelago. 

AFL-CIO President George Meany, who 
had invited the noted author to make a Fed- 
eration-Sponsored lecture tour of the U.S. 
shortly after his deportation, introduced 
Solzhenitsyn as “the single figure who has 
raised highest the flame of Nberty.” 

“The American Trade Union movement,” 
Meany noted, “from its beginning to the 
present, has been dedicated to the firm un- 
yielding belief in freedom—treedom for all 
mankind, as well as for ourselves. 

“God knows, the world needs to think 
more about human freedom. The world needs 
to think more about those who are losing 
their freedom every day,” Meany said. 


NATIONAL CAN CO. MOVES ON ILLE- 
GAL ALIEN PROBLEM 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, Juty 18, 1975 


Mr. RUSSO. Mr. Speaker, one of my 
chief concerns as a member of the Judi- 
ciary Subcommittee on Immigration, 
Citizenship, and International Law has 
been the problem of illegal aliens and 
their impact on our serious domestic em- 
ployment situation. 

The Immigration Subcommittee under 
the distinguished leadership of Chairman 
EIrLBERG has recently completed action on 
H.R. 8713, which seeks to deal effectively 
with this matter. As a cOsponsor of the 
Rodino-Eilberg bill, I am pleased to say 
that it will come before the full Judiciary 
Committee next week. Hopefully, it will 
be acted on by the House in the near 
future. 

Thus, Mr. Speaker, the people’s rep- 
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resentatives are doing their part to deal 
with this difficulty. However, as with ev- 
erything we deal with in Congress, the 
people—individuals, business, labor— 
must be willing to take action themselves 
if the problems are to be solved. 

I would like to take this opportunity to 
call to the attention of our colleagues an 
instance of just such necessary coopera- 
tion by private industry. The National 
Can Co., headquartered in Chicago, has 
recently instituted a program to insure 
against the hiring of illegal aliens. Na- 
tional Can President Frank W. Considine 
has stated that his company’s goal is to 
open up more jobs for legal residents of 
the United states: 

Our goal is to put the U.S. worker back to 
work, as quickly as possible. 


I am sure that our colleagues, Mr. 
Speaker, join me in commending Na- 
tional Can for its pioneering efforts in 
this area and hope that other companies 
will soon undertake similar responsible 
approaches to meeting the illegal alien 
problem. 

At this point, I insert in the Record Mr. 
Considine’s letter to me and a news re- 
lease describing the measures his com- 
pany has instituted: 

June 3, 1975. 
Hon. Martin A. Russo, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Russo: At our annual 
shareholders meeting on April 11, 1975, I 
made the announcement that the National 
Can Corporation was adopting a policy to 
insure against the hiring of illegal aliens. 
Furthermore, that the corporation, and I 
personally, would be spearheading a drive 
to recruit other businesses to do the same. 

General Leonard Chapman, Commissioner 
of the United States Immigration and Nat- 
uralization Service, has assured me that if 
all of business would adopt a similar policy, 
more than one million jobs would be opened 
up for U.S. workers within a matter of 
months; an additional two million jobs could 
be opened up over a period of three to four 
years. 

I know how deeply concerned you person- 
ally are about the unemployment in the 
United States today, therefore, I hope that 
I can count on your support in this program. 

We would welcome any comments or sug- 
gestions you have concerning this program. 
A press release summarizing my remarks at 
our annual meeting is enclosed for your 
information. 

I look forward to hearing from you soon. 

Sincerely, 
FP. W. Consmrne. 


NATIONAL Can ENaAcTts MEASURES To INSURE 
AGAINST Himmvc ILLEGAL ALENS—HEADS 
Drive To RECRUIT OTHER BUSINESS TO Do 
THE SAME 
Cnrcaco, ILL, April 11—With unemploy- 

ment at an all-time high sirce the depres- 

sion, National Can Corporation announced 
today that it is enacting measures to insure 
against the hiring of illegal aliens. 
According to the United States Immigra- 
tion Service, it is the first major U.S. corpo- 
ration to publicly adopt such a policy. 
Frank W. Considine, presitent and chief 
executive officer of National Can, in making 
the announcement at the corporation’s an- 
nual meeting in Chicago, said that fn addi- 
tion to its own policy, National Can would 
spearhead a drive in cooperation with the 

US. Immigration Service to get other com- 

panies to adopt similar measures. Considine 

personally will head up the drive. 


23634 


General Leonard F. Chapman, commis- 
sioner of the U.S. Immigration Service, said 
that a concerted effort by all of business not 
to employ illegal aliens would help to open 
up more than one million jobs for unem- 
ployed U.S. workers within a matter of 
months; it could make available over a 
period of three to four years an additional 
two million or more jobs. 

“The: time when our nation could absorb 
the world’s unemployment is long past,” 
Considine ssid in making his announce- 
ment, “I don’t see how we can any longer 
justify taking lightly the hiring of people 
who enter the country illegally, violating 
our laws, when so many of cur own people 
are begging for jobs.” 

Considine stated that government statis- 
tics show that illegal aliens don't just oc- 
cupy the low paying, unwanted Jobs. 

“Quite to the contrary,” he said. “Ilegal 
aliens hold jobs throughout our entire em- 
ployment stream. 

“It is estimated that more than one mil- 
lion illegal aliens are in. New York; more 
than half a million in.Chicago,” Considine 
continued. “You can be sure that the people 
employed in these areas aren't harvesting 
crops.” 

According to the Immigration Service, 
more than two and one-half million illegal 
aliens come into the United States each 
year. They arrive from nearly every country 
in the world. 

As unemployment in Europe continues to 
grow, the number of illegal aliens migrating 
to this country is expected to rise. 

According to General Chapman, the surest 
way of shutting them out is to turn off the 
magnet that attracts them here . . . jobs. 

“This is what we -re trying to encourage 
major corporations to do,” General Chap- 
man said. “This is why National Can’s pub- 
lic policy and leadership role in this vital 
issue is so important to our solution to the 
illegal alien problem.” 

National Can is listing on all of its em- 
ployment forms, both temporary and per- 
manent, salaried and hourly, the question: 
“Do you have the legal right to be in this 
country?” 

It is posting signs in each of its plants, 
informing workers of the company’s policy 
on the employment of illegal aliens. It is 
informing each of its employees that it is 
cooperating fully with the U.S. Immigration 
Service and that plants will be open for 
regular immigration inspection. 

“This puts the illegal alien on notice that 
National Can is one company to avoid,” 
General Chapman said. 

“If more corporations would adopt this 
policy it would eventually transmit to the 
illegal alien that there are no jobs for them 
here. It would discourage them from coming 
to America on an illegal basis.” 

The General said that illegal aliens who 
were employed at company plants posting 
this information would most likely leave. 

“They know that sooner or later with our 
regular inspections that they would be de- 
tected,” he said. 

Considine stated that this is of course 
National Can’s goal .. . to open up more jobs 
for legal residents. 

“If we can do something to help ease the 
unemployment problem in the U.S.” Con- 
sidine said, “then we feel that we will have 
truly accomplished something. 

“Our goal is to put the U.S. worker back to 
work, as quickly as possible. We feel that 
this program with the U.S. Immigration 
Service is an important step in the right di- 
rection.” 

National Can Corporation has 62 plants 
across the U.S. It employs over 14,000 people. 
In addition to its U.S. plants, the company 
has 12 plants overseas. Its 1974 annual sales 
were $710 million. 
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AROOSTOOKE’S MAGNIFICENT 
GADFLY 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. COHEN. Mr. Speaker, some of my 
colleagues from urban districts with 
heavy concentrations of television and 
radio stations and multisection daily 
newspapers may not pay very much at- 
tention to weekly newspapers. But those 
of us from more rural areas, such as my 
district in Maine, realize that weeklies, 
the most durable news medium in Amer- 
ican history, -continue to be a vital form 
of communication in small towns 
throughout this country. 

Weekly newspapers are the last bas- 
tion of true individualism in American 
journalism. Unlike the corporate product 
of vast staffs which work in urban tele- 
vision, radio and newspaper operations, 
many newspapers remain one-man oper- 
ations. The weekly editor traditionally 
has been writer, editor, printer, and pub- 
lisher, all rolled into one, and he fre- 
quently performs the function of con- 
science of the community as well as re- 
porting the goings-on about town. 

One of the finest examples of this 
vanishing breed of American journalists 
is Kingdon Harvey, who for 45 years has 
published the Fort Fairfield, Maine, Re- 
view. King Harvey’s Review has an influ- 
ence in Aroostook County and through- 
out the State much greater than its 
small circulation—only 2,300 copies— 
seems to warrant. 

The prestige of the paper comes from 
its editor, a verbal battler who holds no 
institution sacred and whose forthright 
pronouncements in his “Tom E. Rott” 
column have pricked the egos of scores 
of politicians, both State and local, over 
the years. King Harvey, at 67, is a char- 
acter to be reckoned with in northern 
Maine and few in Aroostook County are 
inclined to take his opinion lightly. 

Mr. Speaker, Kingdon Harvey is the 
subject of a delightful story by Richard 
W. Sprague which appeared in the April- 
May-June edition of the Bangor and 
Aroostook Railroad’s Maine Line maga- 
zine, I am inserting this article at this 
point in the Recorp, and I commend it 
to the attention of my colleagues: 

AROOSTOOK’S MAGNIFICENT GADFLY 
(By Richard W, Sprague) 

The weekly newspaper may be diminished 
from what it was in American journalism 
but it’s still a powerful force in shaping 
public opinion and influencing the course of 
events in thousands of American small towns. 
There are surely more exciting areas of jour- 
nalism but none, perhaps, where an editor 
can better savor the direct relationship be- 
tween what he does every week and its im- 
pact on the community. 

The Maine weekly has changed consider- 
ably in the past 25 years from sovereign, one- 
man shops to large operations often owned 
by larger interests. That's not to say that 
things have changed for the worse; there’s 
a new professionalism in the modern weekly 
and a competence that may have been miss- 
ing in the old days. But the Maine weekly of 
1975 seems somehow to lack the color and 
character of, say, John Gould’s Lisbon Falls 
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Enterprise or the fire of Jerry White's East- 
port Sentinel. 

There are still a few practitioners of the 
traditional art of personal weekly journal- 
ism. They stand like old pines towering 
above the sky line, often battered by the ele- 
ments but sturdy enough to endure the pun- 
ishment. Aroostook County has its own resi- 
dent curmudgeon and gadfly in Kingdon 
Harvey, editor of the Fort Fairfield Review. 

Not even his close friends would describe 
the crusty editor of Fort Fairfield’s weekly 
as a benevolent man. A quality of personal 
warmth notwithstanding, the 45 years he’s 
spent behind the huge roll-top desk as editor, 
printer, office manager, linotype operator, 
pressman and general factotum have en- 
dowed him with the friendly disposition of a 
grizzly bear. 

He is firmly dedicated to the belief that 
@nything that can happen, will happen and 
that if you expect it, you won’t be surprised 
or unhappy. It’s a philosophy that’s made 
him a crackerjack newspaperman. It has 
made him a host of enemies among bu- 
reaucrats, politicians, corporate types and 
not a few of his colleagues. But it has also 
gotten him a few close friends and earned 
the respect of a lot of people far removed 
from the Review’s circulation area. 

In fact the Review, with a circulation of 
only 2300, occupies a position in Maine jour- 
nalism far out of proportion to its size. The 
prestige is the direct result of the editor's 
blunt honesty, his propensity to hurt darts 
at the powerful, the corrupt and the officious 
and a total indifference to any opinion any- 
one might hold of him. 

In appearance, Kingdon Harvey fits his 
image. His towering forehead and fierce eyes 
give the impression that he has been wel- 
hamed. He holds court—after the Review is 
out on Wednesdays—in an incredibly clut- 
tered office dominated by the roll-top desk 
used by hs father Chandler Cushman Har- 
vey when he was editor, a battered feather 
couch and dozens of photographs. Without 
the deadline, Kingdon Harvey comes across 
as a witty and urbane man of great per- 
sonal warmth. 

His particular delight is politics and poli- 
ticians and if he can ever be said to become 
expansive, it’s when he speaks of it. If there's 
anything that pleases him more than to 
catch a government agency with its soiled 
laundry exposed, it’s a good political battle. 

For his prominent targets, there’s often 
been a temptation to dismiss his pen because 
of the relative insignificance of the Review or 
to give battle. Either course is a mistake, the 
former because the Review is Kingdon Har- 
vey and has clout out of proportion to its 
size, and the latter because doing battle with 
the Terror of Fort Fairfield is a lot like hand- 
to-hand combat with a porcupine. 

“I guess the most fun I ever had,” he 
muses, wreathed in the smoke of the rank 
cigars he favors, “was in the primary fight 
the year Fred Payne ran against Owen Brew- 
ster for the Senate. The Bangor Commercial, 
the Eastport Sentinel and the Review helped 
tip the scales a little in that election. I guess 
I've known every governor personally since 
Brewster in 1925. Burt Cross theatened to sue 
me for libel once.” 

The principal vehicle for his arrows is the 
Tom E. Rott column he writes which is the 
feature most Review readers turn to first. It’s 
& composite of his sharp wit, folksy news and 
frequent backhanders at his adversaries. That 
list currently includes certain of Fort Fair- 
field’s town council who have excluded him 
from parts of their sessions, the U.S. Weath- 
er Service (the “Whether” Bureau in the Har- 
vey vernacular), the Postal Service and oc- 
casionally the telephone company and the 
railroad. 

In the halcyon days of railroad monopoly 
and Populism, the railroad once sued Harvey's 
father for libel—an action, happily, they lost. 
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He has tilted with such diverse adversaries 
as former Senator Margaret Chase Smith and 
the Bangor Daily News in his column, He 
once wrote that “it has been reported that 
Senator Brewster owns a substantial share of 
stock in the News”, a paragraph that brought 
an indignant denial from the publisher 
threatening a libel suit if the paper lost cir- 
culation as a result of the report. Delighted, 
Harvey promptly shot off a letter to the pub- 
lisher explaining that he understood why the 
paper might lose circulation from such a re- 
port, “but,” he wrote, “don't you think you 
ought to cut me in for a share of any increase 
that results from your denial?” 

He can also get a chuckle out of the times 
an adversary has drawn blood in an exchange. 
After an editorial exchange with Gov. Bur- 
ton Cross, Harvey met the Governor at a 
social function. Never a man to be uncivil- 
ized, he went out of his way to shake hands 
with the official. 

To make conversation he added with a grin, 
“I was by your place the other day but I 
couldn't stop.” 

The Governor faced him with a cold eye 
and replied: 

“Thanks.” 

Harvey doesn't exactly treasure the mem- 
ory but he can laugh about it. 

He'll go to the wall for a cause he believes 
in, no matter what it costs him or anyone 
else. He was loudly critical of the handling 
of the Cyrus Everett and. Donna Mauch 
murders in Fort Fairfield in 1967. For two 
years after the killings (still listed as un- 
solved) he carried the names and death date 
of the victims each week. 

His detractors have suggested that his pen 
is more vitriolic than just and have labeled 
his paper the Fort Fairfield Revenge. And it’s 
probably accurate to say that no one could 
describe his crusading as restrained. But even 
his enemies accord him a grudging respect 
for his blunt, lay-it-on-the-line honesty and 
his willingness to give anyone a chance to 
reply in the columns of the Review. 

Harvey got into the newspaper business 
after journalism at the University of Maine 
when he went to work for his father. 

“1930 was a big year for me,” he chuckles. 
“I graduated from the University, married 
Erm and went to work for Dad.” 

It was a different world that Kingdon Har- 
vey entered from what would confront to- 
day's weekly editor. There was little radio, 
no television, in short, no competition for 
either the advertising dollar or the news 
story. 

“You could sit on a story for six days if you 
had to,” he says. “We had as many as ten 
people working here and put out a 12-page 
paper every week.” 

When his father died in 1940, Harvey be- 
came editor and worked for his mother until 
her death in 1967. Only once, he remembers, 
did his mother ever question a decision. Dur- 
ing the time that he had turned his editorial 
needle on Senator Smith, she canceled her 
subscription “for economy reasons”, Mrs, 
Harvey an admirer of the Senator, asked 
that she continue to receive the paper, a re- 
quest that Harvey continued until his 
mother’s death, 

During lean years and in the times when 
printers, the most nomadic of artisans, would 
leave at awkward times, Harvey spent as 
much time on the linotype machine and the 
press as he did writing for his paper. Once, 
he recalls, he spent 33 consecutive hours in 
the shop without leaving. But when Urban 
Renewal came to downtown Fort Fairfield 
and claimed his plant in 1971, he decided to 
sell the machinery on which he’d spent so 
much of his life and contract the printing 
to a modern offset plant in Presque Isle. 

“The only machinery I have now is a type- 
writer,” he laughs. “Sometimes I look at my 
hands and I say to myself, “Harvey, you can’t 
be working with hands as clean as that. But 
after working with letterpress for 41 years, 
offset was sheer magic to me.” 
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When his wife, a gentle woman of intel- 
ligence and wit, died in 1974, some of the 
Harvey fire went out. For a lifetime Erm Har- 
vey’s grace and beauty had taken much of 
the sting from her husband’s blunt ways. 

A lesser man (". . . marrying Erm was the 
best thing that ever happened to me. . .”) 
might not have straightened his back after 
such a blow. But Harvey with bulidog de- 
termination, began to pick up the pieces of 
his life doing the only thing he loved... 
newspapering. 

At 67, weathered slightly and battle- 
scarred but still spare and straight, Kingdon 
Harvey looks back without regrets on a career 
in weekly journalism that spans 45 years. He 
had been a columnist for a daily newspaper 
as well as a radio commentator. He cannot 
remember the last time he had a vacation. 
It's a good thing, as he points out, it’s so 
much fun because it's such damned hard 
work, 

Is this crusty and proud man a latterday 
Don Quixcte tilting at windmills? Is it all 
sound and- fury and drudgery—as some re- 
gard weekly journallsm—without much 
meaning? Or is this really where what’s im- 
portant and enduring in our country is hap- 
pening? 

A man who lives far from Aroostook 
County and who has never met Kingdon 
Harvey answered the question this way: “I 
don’t know the fella. I read his paper. I don’t 
always agree with him but he’s got guts. I 
wish there were a whole lot more like him.” 

The fact is Kingdon Harvey is an individ- 
ualist In an age that gives lip service to the 
notion but hates it in practice: even the 
rebels wear uniforms of depressing similar 
cut and speak the same lines. 

He is a splendid anachronism in an era of 
structured knowledge and stylized behaviour. 
If he were younger, his survival odds would 
be a little lower than those of a saber- 
toothed tiger. But society senses a fading in 
the fierce, green eyes and is willing to in- 
dulge the aging warrior. 

We should cherish the Kingdon Harveys of 
the world. They add character and zest to 
our lives. 

And there are never enough of them. 


CALIFORNIA NATIONAL GUARD: 
ALWAYS AT WORK 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr, LEGGETT. Mr. Speaker, it is said, 
“They also serve who only stand and 
wait.” That is the principle we apply in 
maintaining our large Guard and 
Reserve forces—ready when we need 
them, and serving by standing and wait- 
ing for that time. In California, how- 
ever, the National Guard is not content 
just to stand around. 

Our Guard has geared itself.to assist 
our communities at a moment’s notice. 
Its community service program is orga- 
nized all the way from a central office to 
control its statewide effort down to each 
unit’s community service coordinator. 
Last year the California Guard par- 
ticipated in almost 8,000 individual com- 
munity projects, donating almost. 120,- 
000-man hours to various projects. Many 
were of the type one would expect of a 
military organization—providing color 
guards for parades, patriotic exhibits for 
county and State fairs, and personnel 
support for such things as Memorial 
Day celebrations. Others, however, were 
projects less obviously in the province of 
the Guard, even though they were per- 
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haps a greater service. Projects of this 
type included: 

Placing and collection of Easter Seal 
cannisters. In Sacramento alone, the 
Guard contributed 96-man hours to the 
benefit of 1,500 Californians; 

Assorted projects to support the Boy 
Scouts, to which the Guard contributed 
over 1,700 man-hours to benefit almost 
1,500 Sacramento-area Scouts; and 

Grading and resurfacing a playground 
at an elementary school in my own home- 
town of Vallejo. This project, to which 
the Guard contributed not only some 
250 man-hours, but also its engineering 
expertise. will benefit some 600 children 
annually; 

Transportation of underprivileged 
children in the Sacramento area to Ma- 
rine World and Santa Cruz beaches. 
This undertaking involved a contribu- 
tion of only 16 man-hours, but bene- 
fited 39 deprived young Americans; 

Provision of personnel and equipment 
to improve a nature area of Woodridge 
Elementary School in Sacramento. The 
Guard in this instance contributed 169 
man-hours in order to bring an annual 
benefit to 600 first-through-sixth graders: 

Support for a March of Dimes walka- 
thon in Sacramento County. This proj- 
ect created much citizen interaction and 
participation as the effort sought to ease 
the suffering of 3,500 handicapped bene- 
ficiaries. The Guard contributed 800 
man-hours; 

Storing, repairing, collecting, and dis- 
tribution of toys as part of a toys for 
tots program in Santa Rosa. The Guard, 
in a major effort, contributed 4,000 man- 
hours which benefited 100 California 
children during the Christmas season; 

Supplying personnel for an ecology 
drive in Oakdale. This project, to which 
the Guard contributed 1,150 man-hours, 
is estimated to directly benefit the lives 
of 500 people; 

General renovation and improvement 
of a boys’ ranch in Redding. Guard con- 
tributions here of 720 man-hours is ex- 
pected to benefit 100 annual residents 
of the estate; 

Administration of blood pressure tests 
in the Los Angeles metropolitan area. 
This exercise had the Guard contribut- 
ing 240 man-hours for a benefit to 600 
California citizens; 

Provision of transportation for high 
school students to a wilderness area for 
a backpacking survival class. Twenty- 
two Lone Pine students benefited from 
a Guard contribution of 480 man-hours. 

Projects of this type, which benefited 
over 1.6 million Californians last year, 
held to emphasize the caliber of people 
the Guard attracts. The desire to serve, 
evidenced by these undertakings, is just 
one more reason why we in California are 
proud of our National Guard. 


CONSERVE OUR NATIONAL ENERGY 
RESOURCES 


HON. ALPHONZO BELL 


OF, CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 18, 1975 


Mr. BELL. Mr. Speaker, any plan to 
conserve our national energy resources 
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must be a part, though a large part, of 
our total national energy program. This 
national program will encompass in- 
creased production, new technologies, 
and conservation as its major com- 
ponents. All of our efforts under each of 
these three areas of the energy plan 
must conform to our national policy 
goals which are the focus of this plan. 
These national goals were mentioned in 
the national plan for energy research, 
development and demonstration, recent- 
ly supplied by ERDA, and I wish to quote 
them: 

To maintain the security and policy inde- 
pendence of the Nation. 

To maintain a strong and healthy econ- 
omy, providing adequate employment op- 
portunities and allowing fulfillment of eco- 
nomic aspirations (especially in the less af- 
fluent parts of the population). 

To provide for future needs so that life 
styles remain a matter of choice and are not 
limited by the unavailability of energy. 

To contribute to world stability through 
cooperative international efforts in the en- 
ergy sphere. 

To protect and improve the Nation’s en- 
vironmental quality by assuring that the 
preservation of land, water, and air re- 
sources is given high priority. 


These are goals which we must aim 
toward with every project we institute, 
whether it be for conservation, increased 
production, or new technologies. 

The options which we have open to us, 
as a Nation, to solve the energy resources 
shortage are in fact very limited. Our 
present energy consumption is inverted 
with respect to our supplies. The United 
States currently uses the largest amount 
of energy from its least abundant nation- 
al supplies, and uses the least amount of 
energy from its most abundant supplies. 
Over 75 percent of our national con- 
sumption comes from petroleum and 
natural gas supplies, while coal, our most 
abundant supply, provides only 20 per- 
cent of our national energy needs. Ura- 
nium and solar energy, two of the energy 
sources with the most potential, have 
hardly been developed. 

The latest energy resources statistics 
which have been released by the U.S. 
Geological Survey show that we are rap- 
idly running out of our present petro- 
leum and natural gas supplies. History 
has taught us that it has taken some 60 
years from the point at which a transi- 
tion to a new energy resource was first 
discernible until that resource reached 
its peak use and began to decline. How- 
ever, these latest estimates show that 
production will drop rapidly in the mid- 
1980's. It is unlikely that any new major 
energy resource could be ready by that 
time. 

We urgently need to both increase our 
domestic production and at the same time 
start an intelligent conservation pro- 
gram. Enhanced recovery, which re- 
quires some technological development, 
will buy us roughly 10 years. Adding new 
sources of supply such as the Elk Hills 
Naval Petroleum Reserves—which are 
already in existence—plus new discover- 
ies, will help us satisfy our national needs 
for a little while longer. 

However, even those near-term solu- 
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tions will require some time before they 
can have a significant impact. Many of 
the new techniques for enhanced re- 
covery still must be developed to com- 
mercial status. Furthermore, there is a 
long lead time from discovery of new 
petroleum reserves, both onshore and 
offshore, until the oil begins to flow. So 
we are left with the problem of what 
programs can be implemented immedi- 
ately to have a positive affect on our 
rapidly depleting reserves. 

The answer, of course, is conservation 
on the individual, local, State, and na- 
tional levels. 

Conservation could have a tremen- 
dous affect on a day-to-day basis. By re- 
setting thermometers by 3 degrees, we 
could save 450,000 barrels per day in the 
winter and 100,000 barrels per day in the 
summer. A 10 percent increase in the 
efficiency of heating and lighting in 
buildings could save almost 300,000 bar- 
rels per day. A better program of auto- 
mobile tuneups could save 350,000 bar- 
rels per day. Cold water washing could 
save another 300,000 barrels per day. An 
increase by one—from 1.3 to 2.3—in the 
number of commuters could save our 
600,009 barrels per day. All of these pro- 
grams and others are valuable and could 
be implemented. Some should be imple- 
mented while others should not. How- 
ever, any such implementation, should 
be done in the context of an overall 
plan. 

Finally, there are two recent develop- 
ments which make conservation even 
more desirable. First of all the sudden 
increase in energy prices makes it im- 
perative that we as a nation, readjust 
our energy consumption patterns, 
through increased efficiency of use, Mar- 
ket forces will tend to do most of this, 
but a national program of energy con- 
servation will spread the difficulties over 
the entire population. This way all will 
carry the burden so that no one will 
have to shoulder a disproportionate bur- 
den. Second, there are national needs 
which eclipse the private market de- 
cisions. Our Nation needs to: First, cut 
the outflow of dollars to purchase oil 
and gas, and second, to cut our grow- 
ing dependence on foreign oil and the 
accompanying susceptibility to foreign 
interruptions. 

In conclusion, we need to develop an 
overall program of energy conservation 
as part of our national plan to deal with 
the energy resource shortages. This is 
necessary now while supplies are shrink- 
ing and before some of the discoveries 
and new technologies are available. 
Whenever this Nation has been called 
upon to meet a problem as a nation, we 
have never shrunk from the task. 


HARMFUL AND INCONSISTENT 
AGENCY REGULATIONS 


HON. CLARENCE E. MILLER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. MILLER of Ohio. Mr. Speaker, 
overregulation by Government agencies 
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continues to be one of the most serious 
problems this country faces. Some Mem- 
bers of Congress seem content to add 
layer upon layer of bureaucracy to the 
Government while giving these bureau- 
crats excessive regulatory powers. Unfor- 
tunately, it is the citizens beyond Wash- 
ington who pay the price for this over- 
regulation. A classic example of this 
problem was recently pointed out in a 
column in the Washington Star. I would 
like to insert it in the Recorp at this 
point for the benefit of my colleagues: 

[From the Washington Star, June 23, 1975] 

HARASSMENT OF HOSPITALS COULD 
PROVE. EXPENSIVE 
(By James J, Kilpatrick) 

DAYTON, OHIO.—The federal government's 
involvement in health care grows larger all 
the time, and perhaps inevitably, the federal 
bureaucracy grows along with it. If you hap- 
pen to be in the hospital business, your life 
has become an endless hassle. 

The Kettering Medical Center, a teaching 
institute with 409 beds and a staff of 1,400, 
stands handsomely in a parklike setting just 
south of Dayton. Completed 11 years ago, it 
is as modern an institution as one could ask. 
By any rational standard, it is completely 
safe. But the Kettering is in deep trouble 
with the bureaucrats. More than a hundred 
other hospitals, in 35 states and the District 
of Columbia, are in the same fix. 

In the bureaucratic view, the situation is 
pure heaven, For the harassed hospital ad- 
ministrators, the situation is something else. 
In some fashion, the administrators must 
satisfy the captious, conflicting, nitpicking, 
and sometimes foolish demands of compet- 
ing agencies. If patients and taxpayers truly 
benefited from this rigamarole, the multiply- 
ing rules, regulations and inspections might 
be justified, No such benefits are apparent, 

The Kettering’s problems are entirely typi- 
cal, At the time it was built, the medical cen- 
ter complied fully with the Ohio building 
code, the municipal fire code, the Hill-Burton 
construction requirements, and the demands 
of the underwriters, The hospital was in- 
spected and accredited by the respected Joint 
Commission on Accreditation of Hospitals 
(JCAH). 

Three years ago, the Department of Health, 
Education and Welfare got congressional ap- 
proval for its notion that JCAH accredita- 
tions should be “validated.” That is, the gov- 
ernment’s own inspectors, applying their 
own criteria, should check around. At ran- 
dom, the government selected 144 hospitals 
for validation. One of them was the Ketter- 
ing Medical Center. 

Last September the validators descended. 
Dr. M. H., Schaffner, Kettering's president, 
still is shaken by the experience. The sur- 
veyors praised the institution’s construction 
and maintenance, but the team from HEW 
had its paperwork job to do. By applying its 
own standards, HEW compiled a bristling 
“statement of deficiencies.” The hospital was 
ordered promptly to submit a plan of 
correction. 

One complaint had to do with the hos- 
pital’s airflow system. It was immaterial to 
the HEW surveyors that the system was 
safe, efficient and fully in compliance with 
state and local requirements, Kettering’s 
windows are kept locked—a key is at every 
nursing station—for sound reasons of pa- 
tient security and airflow engineering. Never 
mind, said the bureaucrats. The fenestra- 
tion must be redesigned and replaced so that 
windows may be opened. If a sick or deranged 
patient falls or jumps to his death, too bad. 

A hassle developed over wastebaskets. The 
validators said plastic liners were prohibited, 
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lest a spark ignite a bag and create toxic 
smoke. Dr. Schaffner said plaintively that if 
he took the bags out of the wastebaskets, 
he could be cited by the Occupational Safety 
and Health Administration. Under OSHA 
regulations, the liners are required, lest hos- 
pital workers be infected by handling con- 
taminated trash. An informal compromise 
was reached. Dr. Schaffner would take the 
liners out while the HEW inspectors were on 
the scene, and put them back for the OSHA 
people. 

In an effort to get along, the Kettering 
has corrected many of the supposed deficien- 
cies, It would cost an estimated $500,000 to 
remedy every complaint. The cost ultimately 
would fall on the patients, who would be not 
one whit better off. If the hospital falls to 
comply, HEW could cut off its reimburse- 
ment for Medicare and Medicaid patients. 

Of the 144 hospitals subjected to validation 
inspections, 105 lost their accredited status. 
Tn 16 states, every hospital failed to qualify. 
It is only a matter of time, one may be cer- 
tain, before HEW proposes to extend its own 
regulations not merely to a random sample 
of American hospitals, but to all hospitals 
throughout the nation. 

What a dream! Thousands of inspectors! 
Tens of thousands of clerical assistants! Mil- 
lions of reports, surveys, studies, summaries, 
notices, letters, documents! And when “vali- 
dation” is added to “utilization review” and 
to a mind-boggling survey of the hour-by- 
hour activities of hospital physicians the 
bureaucratic vision becomes apocalyptic. In 
the end, every taxpayer. and every patient, 
must pay the bill. 


avor A- 
Favor B.. 
No opinion 

Union members: 
Favor A 


No opinion 


Sentiment favoring limited picketing is 
high among: 30-39 year olds (72%), mem- 
bers of professional or clerical families 
(77%), residents of small urban communities 
(74%), residents of Western states (72%), 
people in upper-income families (75%), and 
thought leaders (72%). 

These results are based on a nationwide 
probability sample of 1,022 persons 18 years 
of age and over, taken during the period Jan- 
uary 10 through February 3, 1975. Respond- 
ents were interviewed personally in their 
homes by trained ORC interviewers, and the 
interviewing vehicle employed was the ORC 
Caravan service. 

Opinion Research Corporation’s master 
sample is based on a new probability sample 
design prepared in consultation with the late 
J. Stevens Stock of Marketmath, Inc., and 
modified and updated periodically by ORC. 

In its technical appendix to the complete 
survey, Opinion Research Corporation de- 
scribes its probability master sample as fol- 
lows: 

“The essential characteristic of probability 
sampling is that, for each person in the pop- 
ulation under study, the probability that he 
will be Included in the sample can be speci- 
fled. This means that the degree of reliability 
of any finding from & study based on prob- 
ability sample can be estimated mathemati- 
cally. 

“The ORC sample design is a major im- 
provement over standard areal probability 
designs now in common use, These areal 
methods depend upon the use of maps show- 
ing geographic segments from which rough 
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OPPOSITION TO H.R. 5900, THE 
“COMMON SITUS” BILL 


HON. IKE F. ANDREWS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. ANDREWS of North Carolina. Mr. 
Speaker, it appears that the House will 
soon determine the fate of H.R. 5900, the 
“situs picketing” or “secondary boycott” 
bill. I am opposed to this bill, and a re- 
cent survey conducted by Opinion Re- 
search Corp. of Princeton, N.J. shows 
that more than two-thirds of the public 
is opposed to it. I wish to insert the re- 
sults of this survey in the Recor for the 
information of my colleagues. 

Although this is a “union sponsored” 
bill, the survey indicates that even a ma- 
jority of union members—57 percent— 
are opposed to it. 

I do not consider myself antiunion— 
nor am I seeking to establish such a posi- 
tion—but I truly believe this proposal to 
be an unreasonable and unnecessary 
threat to the settlement of labor-man- 
agement disputes and needed produc- 
tivity. I hope my colleagues will join me 
in opposing this bill. 

The Business Roundtable has recently re- 


ceived from Opinion Research Corporation 
of Princeton, New Jersey, results of the 


jin percent) 
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tenth in a series of nationwhie surveys it 
has commissioned of public and union mem- 
ber thinking on matters related to labor 
law reform and the collective bargaining 
process. That study will shortly be dissem- 
inated publicly, as haye previous ones in the 
series. 

Contained in the 1975 survey isa question 
on the specific subject of union picketing 
at construction sites. The following is a 
direction quotation from the Opinion Re- 
search Coporation report: 

Since 1974 there has been a drop in public 
sentiment for restricting picketing to the 
work of the contractor with whom the union 
is disputing, although favor still is at the 
two-thirds level. 

Today 68% favor restricting such picketing, 
compared to 73% im 1974; 21% today would 
allow picketing of an entire building site, 
up six percentage points in the past year. 

Among union members there haye been 
very little change over time. Today 577 
would limit picketing to the contractor 
with whom the union has a dispute while 
36% want unions to be able to picket the 
whole building site. 

“On building sites many unions represent 
different kinds of employees of contractors 
working there—electricians, carpenters, 
plumbers, and so forth. 

“When one of the unions is striking 
against one of the contractors, which of 
these two rules do you think should apply? 

“A. The union should only be allowed to 
picket the work of the contractor with whom 
it has a dispute and not the whole building 
site or— 

“B. The union should be allowed to picket 
the whole building site, even if it stops work 
of all other contractors and employees.” 


1972 1974 —_ Latest survey 


1971 


population estimates can be made. These 
maps are often out-of-date and otherwise in- 
accurate, and population estimates are fre- 
quently unreliable for small hic 
areas, particularly as time passes from one 
census to another. 

“The new sampling method eliminates 
these important problems of traditional 
probability sampling by using current ad- 
dress directories as the basis for a system of 
defining interviewing starting points—a sys- 
tem which, of course, also includes sample 
households not in the directory. The new 
method is both statistically and administra- 
tively efficient as possible, providing the most 
reliable data for any given expenditure.” 

Samples used in prior years on which the 
aboye question on construction site picketing 
was asked generally involved about 2,000 in- 
terviews. Comparing the results for the total 
public obtained in this survey of approxi- 
mately 1,000, differences of 3% to 5% are 
needed before they can be regarded as statis- 
tically significant. 

The drop from the 73% of the total public 
favoring “Plan A” in 1974 to the 68% favor- 
ing it in 1975 can be regarded as statistically 
Significant on a 95-out-of-100 Chance basis. 
Likewise, the increase in the total public 
vote of 15% to 21% in favor of “Plan B” is 
significant on the same basis. 

By contrast, the differences in union mem- 
ber thinking from 1974 to 1975, representing 
sub-samples of the total public and hence 
smaller numbers of people, are within the 
bounds of statistical chance and cannot be 
regarded as significant. 


ALEXANDR SOLZHENITSYN 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. O'HARA. Mr. Speaker, the White 
House has announced that President 
Ford is indeed willing to receive Alex- 
andr Solzhenitsyn. This may lessen the 
personal slight entailed in the Presi- 
dént’s previous refusal to meet the great 
Russian writer and freedom-fighter. But 
the really important questions raised by 
the President’s initial desire to avoid 
Solzhenitsyn are not answered by his re- 
cent change of mind. Those questions 
concern the nature of détente as pur- 
sued by this administration. 

Détente, we are told by the administra- 
tion, is a policy of reducing tensions, pro- 
moting international stability, and pre- 
venting nuclear war. It is a policy de- 
signed to assure peace. 

Détente, we are told by the administra- 
tion, is certainly not appeasement. The 
American people know, the world has 
learned, that appeasement assures not 
peace, but war. 

But détente, we have been told by its 
architects, is different from appeasement 
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because détente implies no compromise 
of our principles and no diminution of 
our commitment to freedom. Rather, 
détente will allow for peaceful competi- 
tion and freer flow of ideas. Similarly, we 
are told that détente entails no illusions 
about the Soviets nor subservience to 
them, but rather consists of tough- 
minded agreements forged out of mutual 
self-interest. 

Solzhenitsyn is perhaps the most im- 
portant critic of détente. He, more 
forcefully than any other, has ques- 
tioned whether this distinction between 
détente and appeasement.is real or il- 
lusory. President Ford has lent more 
weight to Solzhenitsyn’s criticisms by 
snubbing him than he would have by 
embracing him. 

Why, if détente implies no compromise 
of our principles, does the President re- 
fuse to greet one of the world’s out- 
standing freedom-fighters for fear of of- 
fending some of the world’s most out- 
standit oppressors of human freedom? 

Why, if one goal of détente is to pro- 
mote a freer flow of ideas, does our Pres- 
ident shy away from a man exiled from 
his country for the “crime” of espousing 
the most fundamental idea of western 
thought—individual liberty? 

Why, if détente is forged out of the 
hard rock of mutual self-interest, should 
we show the slightest concern about of- 
fending Soviet leaders by bestowing due 
honor on a man whom they have perse- 
cuted? 

Why, if détente entails no illusions 
about the Soviet system, should the 
President shy from a man who has so 
much to tell us about that system? 

Solzhenitsyn himself has not proposed 
the abandonment of the pursuit of 
détente. Instead he has called for the 
pursuit of what he calls a “true dé- 
tente.” He is very much to the point. The 
real question before America is not 
détente or war, rather it is: What kind 
of détente? A détente based on Ameri- 
can firmnesss both in negotiating and in 
defense of our principles will serve the 
cause of peace far better than a détente 
entered into in weakness and fear. 

It is encouraging that, the President 
has. changed his mind about inviting 
Solzhenitsyn to the White House even if 
that reversal does not ¢alm all of the 
doubts raised by his initial decision. It 
is particularly encouraging that the 
President was at least in part led to this 
reversal by the outcry of enraged public 
opinion. This indicates that the public 
in large numbers has a sense of the kind 
of détente it wants. And it gives hope 
that if the President will lead us in pur- 
suit of a “true détente,” guided perhaps 
in part by some of the things which we 
can all learn from Solzhenitsyn, he will 
be able to rally the kind of popular sup- 
port on which any effective foreign 
policy must be based. 


CONGRESSIONAL VACATIONS 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 18, 1975 


Mr. WIRTH. Mr. Speaker, with the 
August recess coming up, I suspect that 
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we are going to be hearing from some of 
our constituents a few choice words on 
the subject of congressional “vacations.” 
What we have, I regret. to say, is a failure 
to communicate with the people on the 
relationship between ‘work’ and “re- 
cess.” I guess that most people, remem- 
bering their schooldays, think of a “re- 
cess” as a playtime. As you know Mr. 
Speaker, for most of us it is no playtime, 
as an inventory of my own recess 
schedule shows. 

Since coming to the Congress in Jan- 
uary, I have spent a total of 35 days in 
Colorado’s Second District; and each 
day has been as full as humanly possible. 
For example, on one typical February 
day, I had nine meetings, with people 
ranging from IBM executives discussing 
medical insurance, to the Sierra Club 
discussing wilderness, to representatives 
of a project on housing for the handi- 
capped. 

In my full working days in the dis- 
trict—excluding Sundays—I have at- 
tended 161 formal meetings and civic 
events. In addition, there have been 
many. more individual meetings with 
constituents, press conferences and in- 
terviews, and other informal sessions. 

Looking over the combined schedules 
for all my district trips, I find that it 
provides an accurate reflection of the 
interests of the people of the Second 
District: Energy, for instance, is an im- 
portant issue in Colorado, and I have 
had 11 meetings on energy affairs. An- 
other focus of concern is, as you might 
expect in a Colorado constituency, the 
environment; I have had five different 
meetings on that subject. 

In addition, there were 22 consulta- 
tions with business, 12 labor, 5 senior 
citizen groups, 6 religious: groups, 12 
schools, 12 hospitals and health care 
professionals, and 11 local government 
officials. I now have a mobile office van, 
and I made six lengthy trips in it. And 
no time in the district is complete with- 
out some unusual event, such as the 
Colorado University “Trivia Bowl.” 

I am particularly proud of the special 
events that my office has arranged. A 
recent example was a roundtable dis- 
cussion of energy policy which I con- 
vened in Denver, at which a panel of 
experts helped me explain the issues and 
problems to the people of Colorado. Over 
300 concerned citizens attended that 
event. An upcoming example is a similar 
discussion on waste-water recycling, 
which I will be holding in Lakewood, 
Colo., during the August recess. 

Mr. Speaker, as you know, we reorga- 
nized the schedule of the House when 
the 94th Congress reconvened in Janu- 
ary. Instead of operating under the tra- 
ditional “Tuesday to Thursday Club,” 
with Members going home every week for 
a long weekend, we set a firm schedule 
for the whole year, including full work- 
weeks and scheduled time in the district. 
The purpose of this schedule was three- 
foid: 

First. The House could have more days 
in session, by working full weeks instead 
of just Tuesday to Thursday, 

Second. District time could be care- 
fully planned and scheduled around tra- 
ditional holiday periods, rather than last 
minute district visits as in the past. 
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Third. Fairness to these from distant 
areas would be emphasized—representa- 
tives from California, or Colorado for 
that matter, would have time to get home 
and get some work done before they have 
to turn right around and’ come back to 
Washington. 

The overall purpose of the new sched- 
ule, Mr. Speaker, is to recognize that 
each of us in the Congress has many re- 
sponsibilities—those here in Washington 
on legislation and the affairs of the Con- 
gress; and those in our districts, working 
with our constituents, developing locally 
based projects and legislation, and hear- 
ing firsthand people’s ideas, thoughts 
and opinions. 

I firmly believe that our mew schedule 
makes a great deal of sense. It makes the 
Congress a more efficient institution, and 
it provides the Members with the oppor- 
tunity to better work with their con- 
stituents. As my earlier remarks indicate, 
I think I have been able to make good 
use of this schedule. 


IMPROVING HEALTH CARE FOR 
URBAN INDIANS 


HON. JOEL PRITCHARD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18; 1975 


Mr. PRITCHARD. Mr. Speaker, T am 
very concerned over the small amount of 
appropriations allotted to the Indian 
Health Services budget. Programs 
funded under this line item have been 
very successful in the counseling, treat- 
ment, and continuing health care of In- 
dians. 

The Seattle Indian Health Board 
Clinic is the largest urban Indian health 
care program in the country, serving 12,- 
000 patients annually. The clinic not only 
provides medical facilities and medical 
care for urban-situated Indians but is a 
bridge between other urban medical 
services. The Seattle Indian Health 
Board seeks out Indians located in the 
urban environment. who normally would 
be overlooked or spurned away from reg- 
ular medical routes by insensitivity to 
Indian needs, and helps them with their 
medical concerns. 

With a goal that is simply stated “to 
upgrade the level of health of the In- 
dians,” the Seattle Indian Health Board 
has identified and tried to solve prob- 
lems that urban Indians have had with 
urban health services, whether it be fi- 
nancial, bureaucratic, or lack of interest. 
They attempt to alleviate the barriers 
that have, probably for no obvious rea- 
son, been put up in front of Indians in 
their attempts to receive adequate medi- 
cal care. 

Not only do they directly work with 
urban Indians in providing medical care, 
but the health board also is in the proc- 
ess of training 18 practitioners to work 
with Indians after their schooling is 
done. Out of their 90 employees, 71 of 
them are Indians. Recently two Indian 
doctors have volunteered their time to 
help in the delivery of medical services. 

The future of the clinic is jeopardized 
at a time when Congress is on the verge 
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of enacting the Indian Health Care Im- 
provement Act (H.R, 2525), which passed 
the Senate last year. Programs such as 
the Seattle Indian Health Board Clinic 
would be funded directly under title V of 
the act. In the interim, it is imperative 
that the most successful of all urban In- 
dian health programs not be allowed to 
fade away. 

The Seattle Indian Health Board 
Clinic has had to rely on almost a dozen 
different funding sources, some of 
which—such as Section 314(d) funds and 
regional medical program funds—have 
been eliminated by Congress or cut back 
by the administration. The appropria- 
tion monies are simply a replacement of 
those Federal funds by the Indian 
Health Service. 

With the lack of previous Indian in- 
volvement in the health services, the 
Seattle Indian Health Board is provid- 
ing a ray of light in the confusion that 
exists for Indians when they attempt to 
confront the mind-boggling problems 
that are evident in the delivery of health 
care. 

This is a successful case, and there are 
others, but we must continue funding 
this vitally needed item. Recently the 
Seattle clinic expanded, and they have 
hopes of offering more complete services 
to urban Indians. This of course takes 
money. 

As one member of the Seattle Indian 
Health Board said: 

It's working and we just want it to work 
more, 


Such a successful program certainly 
deserves more congressional support. 


BIG BANKERS ARE GETTING REST- 
LESS AGAIN AND WANT EXCUSES 
TO EXORBITANT INTEREST RATES 
RETURNED NOW 


HON. WRIGHT PATMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. PATMAN. Mr. Speaker, the big 
banks are apparently getting ready to 
head out for another year of record-high 
profits while the Nation struggles to re- 
cover from the worst recession since the 
Great Depression and 8.5 million people 
are without jobs. 

First National City Bank of New York, 
the Nation’s second largest, announced 
on July 11 that it was raising its prime 
rate from 7 percent to 7% percent. Three 
days later, First National Bank of Chi- 
cago, Con‘inental Illinois of Chicago, 
Mellon Bank of Pittsburgh, Crocker Na- 
tional Bank of San Francisco, and Union 
Bank of Los Angeles quickly jumped on 
the old, familiar bandwagon by announc- 
ing they too were raising their interest 
rates for their best customers, the big 
corpor.te borrowers. All the other large 
commercial banks across the country will 
undoubtedly play “follow the leader” 
again in what will be another round of 
inflation pumping interest rate increases 
applied to small as well as big borrowers. 

It is axiomatic that when the prime 
rate climbs, other types of loan rates— 
automobile, consumer, residential mort- 
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gage, small and medium size business— 

either remain at intolerably high levels 

or move in that direction. It is a phe- 
nomena that could be called “The 

Bankers Rule of Maximizing Profits Re- 

gardless of Cost to the Economy.” 

The cold reasoning by which many 
leaders of the banking industry rational- 
ize their actions was articulated a few 
days ago by Richard L. Thomas, vice 
chairman of the board of the First Na- 
tional Bank of Chicago. In reporting this 
current round of prime rate increases, 
the New York Times quoted him as 
saying: 

Bie BANKERS Are Ge.cING RESTLESS AGAIN 
AND WANT Excuses TO Exorstrantr INTEREST 
Rares RETURNED Now 
“We are confident that this a forerunner" 

of further interest rate increases. He told 

the Times that his bank raised its prime 
rate because of recent increases in interest 
rates paid by the bank for short term funds. 

But he added that the prime rate was also 
raised because of “pretty good loan demand.” 
In other words, First National of Chicago is 
not going to betray its principles by failing 
to capitalize on the struggle to increase in- 
vestments and develop some strength in what 
has been and still is a sick economy, 

Mr. Thomas frosted the bankers cake, as it 
were, by going on to say that if the economy 
strengthens over the rest of the year, “we 
think the trend [in interest rates] will be 
upward,” 

Mr. Speaker, the bankers are obviously 
growing restless again. It's been more than 
@ year since the prime rate was at an his- 
toric high of 12 percent and they haye been 
away from that level too long. 

On the same day that the Times was 
reporting this new round of prime rate in- 
creases, the Wall Street Journal disclosed 
that “more large banking concerns reported 
sizeable earnings gains for the second quar- 
ter.” 

These included BankAmerica Corporation, 
parent bank holding company of Bank of 
America of San Francisco, the nation’s larg- 
est bank, which had second quarter Income 
increase of 25.7 percent over the correspond- 
ing period of 1974; Chase Manhattan Cor- 
poration, holding company for Chase Man- 
hattan Bank of New York, with an increase 
of 38.7 percent; Manufacturers Hanoyer Cor- 
poration, parent bank holding company of 
Manufacturers Hanover Bank, which had an 
18.6 percent increase in net operating in- 
come; the Charter New York Corporation, 
bank holding company for Irving Trust, with 
an 18.7 percent increase; Mellon National 
Corporation, parent of Mellon Bank, with an 
8.4 percent increase; and First Chicago Cor- 
poration, parent of First National Bank of 
Chicago, up 10.6 percent. 

The Journal reported that “as with other 
banks that previously have reported first 
half results, the latest gains chiefly reflect 
an improvement in interest net income.” 

Mr. Speaker, it looks as though the big 
banks can look forward to even better profits 
in the third quarter and fourth quarter of 
the year at the expense of slower economic 
recovery and high unemployment. 


THE ASSAULT ON THE INTELLI- 
GENCE COMMUNITY: THE ORGA- 
NIZING COMMITTEE FOR THE 
FIFTH ESTATE 


a 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, among the most vociferous crit- 
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ics of the Central Intelligence Agency 
and other branches of the American in- 
telligence community is the Organizing 
Committee for the Fifth Estate—OC-5— 
which describes itself as “dedicated to 
spying on Big Brother, the American in- 
telligence community.” 

The OC—5’s current campaign demands 
the total abolition of the CIA; its corol- 
lary aim is to provide support for defec- 
tors from that and other Federal and 
local agencies. 

OC-5’s current staffers include Tim- 
othy Charles Butz, a former Washing- 
ton organizer for the Vietnam Veterans 
Against the War/Winter Soldier Orga- 
nization; Perry Fellwock, who uses the 
alias Winslow Peck; Douglas Ethan Al- 
len Oliver Porter, Jr.; and Margaret Van 
Houten. It is noted that background re- 
ports on the Organizing Committee for 
the Fifth Estate were provided for the 
benefit of my colleagues on February 20, 
1975, and March 19, 1975, in my Exten- 
sions of Remarks in the CONGRESSIONAL 
RECORD. 

The Organizing Committee for the 
Fifth Estate publication Counter-Spy 
serves as a clearing house for the many 
groups involved in attacking aspects of 
Federal and local intelligence agencies 
and programs. 

In light of the question, who benefits 
from the exposure and destruction of 
American intelligence operations, it is 
both relevant and appropriate to exam- 
ine the backgrounds and affiliations of 
the OC-5 advisory board. 

As listed by the most recent. issue of 
OC-5’s quarterly journal, Counter-Spy, 
they include: 

LISTINGS IN THE CoUNTER-Spy 

Philip Agee, former CIA case officer. 

Fred Branfman, Co-Director, Indochina 
Resource Center. 

Sylvia Crane, National Committee Against 
Repressive Legisiation. 

David Dellinger, Institute for New Com- 
munications. 

Prank Donner, ACLU Political Surveillance 
Project. 

Robert Katz, 
Project. 

Mark Lane, Citizen’s Commission of In- 
quiry. 

Dr. Ralph Lewis, Criminal Justice Research 
Director, Michigan State University. 

Victor Marchetti, former CIA official. 

Col. L. Fletcher Prouty (ret.), former mili- 
tary liaison to the CIA. 

K. [Kenneth] Barton Osborn, former MI 
agent and consultant to the CIA. 

Marcus Raskin, Co-Director, Institute for 
Policy Studies. 

Tony Russo, former RAND Corp. employee. 

Kirkpatrick Sale, author. 

Stanley Sheinbaum, American Civil Liber- 
ties Union. 

Rev. Phillip Wheaton, Ecumenical Program 
E? ; Inter-American Communication and 

on. 


Philip Agee, 40, after 13 years as a 
Central Intelligence Agency employee 
principally in Latin America, announced 
his conversion to “revolutionary social- 
ism.” Agee is notorious for his detailed 
exposé of his former employer entitled 
“Inside the Company: CIA Diary.” 

Agee has admitted to the mass media 
that he made some half dozen trips to 
Cuba during the writing of his exposé, 
and that he frequently was in touch with 
officers from Cuban embassies in Europe. 
Agee has stated, “Quite frankly, I don’t 
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care whether they're intelligence officers 
or not;” and has expressed the hope that 
his disclosures “will provide the first 
steps toward the abolition of the CIA.” 

In his acknowledgements section in 
“Inside the Company,” Agee stated his 
book could not have been written without 
the encouragement of representatives of 
the Communist Party of Cuba, the re- 
sources of the Cuban Government, and 
information provided by staffers of the 
North American Congress on Latin Amer- 
ica, an anti-U.S. research group with 
close ties to the Cuban Government. 

Frederick Robert Branfman, 33, was 
active with the International Voluntary 
Service in Vietnam, Laos, and Cambodia. 
Upon his return to the United States in 
1971, Branfman immediately took a lead- 
ership role in the ranks of the so-called 
“antiwar” propagandists supporting the 
North Vietnamese, Cambodian, and Lao- 
tian Communist insurgents. On May 4 
in Washington, D.C., Branfman joined 
with Arthur Kinoy, David Dellinger, and 
other leaders of the revolutionary Na- 
tional Interim Committee for a Mass 
Party of the People for a Lafayette Park 
“celebration” to honor the bloodstained 
Communist victory in Vietnam. 

Sylvia E. Crane was one of the foun- 
ders and is currently a national officer 
of the National Committee Against Re- 
pressive Legislation, formerly the Na- 
tional Committee To Abolish the House 
Un-American Activities Committee/ 
House Internal Security Committee. Un- 
der its original name, this organization 
was cited, after extensive investigation, 
as a Communist front. The organization 
is still headed by identified Communist 
Frank Wilkinson. 

David Dellinger, who described himself 
in an SDS radical education project bro- 
chure in 1969 as a “Communist, although 
not of the Soviet variety,” has however 
clearly demonstrated his support of the 
Vietnamese, Cambodian, and Cuban va- 
rieties of Marxism-Leninism. His Insti- 
tute for New Communications is the pub- 
lisher of a new radical newsweekly, Seven 
Days, currently in the “preview” edition 
stages. 

Frank J. Donner, in addition to his 
present position as head of the ACLU’s 
political surveillance project at Yale Law 
School, has the dubious distinction of 
having been thrice identified as a mem- 
ber of the Communist Party, U.S.A. He 
was identified twice as a member of a 
Communist Party cell in the National 
Labor Relations Board in Washington, 
D.C., which employed him in its litigation 
section from 1940 until 1945. 

Called before the House Committee on 
Un-American Activities in 1956 and con- 
fronted with a Civil Service Commission 
questionnaire on which he had answered 
“no” to membership in a Communist 
organization, Donner invoked the fifth 
amendment privilege ageinst self-in- 
crimination when asked if his statement 
had been truthful. 

In 1959, Donner was a member of the 
law firm of Donner, Sacher, Periin & 
Freedman, as was Arthur Kinoy. Harry 
Sacher has also been identified as a mem- 
ber of the Communist Party. During the 


EXTENSIONS OF REMARKS 


1960’s, Donner was general counsel for 
the United Electrical, Radio & Machine 
Workers of America, a Communist con- 
trolied union expelled from the CIO in 
1950. He has been associated with such 
identified CPUSA fronts during the 
1950's and 1960’s as the National Law- 
yer’s Guild, the American Committee for 
the Protection of the Foreign Born, and 
the National Emergency Civil Liberties 
Committee. 

Since the late 1950's, Frank Donner has 
devoted much of his energy to counter- 
security activities. His 1961 book, “The 
Un-Americans,” served to create major 
publicity for the imitial stages of the 
Communist Party’s Operation Abolition 
attack on the House Committee on Un- 
American Activities—HCUA—and later 
the House Internal Security Committee. 

The HCUA report, “Communist Legal 
Subversion: The Role of the Communist 
Lawyer,” in 1959 noted that “Speaking on 
such topics as ‘Informers as a Means of 
Suppression,’ and ‘Informers as Tools,’ 
Donner has excoriated all individuals 
who have been of assistance to congres- 
sional committees.” 

During more recent years, since head- 
ing up the ACLU’s antisurveillance oper- 
ation, Donner has used such left-leaning 
forums as the Nation, a magazine char- 
acterized by HCUA as “Communist-line” 
in 1961 and whose editor the California 
Senate Fact-Finding Committee on Un- 
American Activities noted, has partici- 
pated “in the activities of the Communist 
Party itself”; ACLU’s the Civil Liberties 
Review; and the New York Review of 
Books; to argue for the dismantling of 
the American intelligence community. 

It was Frank Donner who was sought 
for comments—of a scatological nature— 
on my CONGRESSIONAL RECORD reports on 
current U.S. revolutionary activity by the 
rock music and counter-culture maga- 
zine, Rolling Stone. To avoid an impres- 
sion of partisanship, Rolling Stone might 
obtain comments from other than Com- 
munists and National Lawyers Guild 
members, no matter what other positions 
they may hold. 

Robert Katz’ Assassination Informa- 
tion Bureau is one of the many groups 
investigating allegations of conspirato- 
rial theories behind several murders of 
political figures, including that of Presi- 
dent Kennedy. 

Mark Lane, an attorney and activist 
since the early 1950’s with the National 
Lawyers Guild, has been involved in de- 
fense work with the American Indian 
movement in the Wounded Knee cases. 
In view of his more serious activities 
with the National Lawyers Guild, “egal 
bulwark of the Communist Party,” and 
with the Wounded Knee Legal Defense/ 
Offense Committee, Mr. Lane should not 
be needled for his “investigation” of the 
assassination of President Kennedy, an 
investigation which resulted in a lucra- 
tive and best-selling book. 

Dr. Ralph Lewis, a sociologist holding 
a doctor of education degree, has a key 
role in the Law Enforcement Assistance 
Administration—LEAA—funded pro- 
grams at Michigan State University 
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where he is criminal justice research di- 
rector. A former assistant director of the 
Lemburg Center for the Study of Vio- 
lence, Dr. Lewis has worked with police 
departments in Portland, Oreg.; Miami 
and Boston as an expert in the area of 
civil disorder. 

Currently teaching a course entitled 
“Project Planning and Evatuation”— 
MSU program 833—Dr. Lewis’ associa- 
tion with the organizing committee for 
the Fifth Estate, while in no way covert, 
has a damaging potential for police de- 
partments who look to LEAA for funding 
assistance. 

Victor Marchetti, coauthor with John 
Marks, a former State Department in- 
telligence analyst, of “The CIA and the 
Cult of Intelligence,” has been active in 
a num) er of anti-intelligence seminars 
and meetings. On April 5, 1975, Mar- 
chetti and Marks were slated to appear 
at a Yale Law School “inquiry” into the 
CIA featuring Mrs. Hortensia Bussi de 
Allende. Others involved with the semi- 
nar were CPUSA members Frank Don- 
ner and Ernest De Maio; Fred Branf- 
man; Kirkpatrick Sale; Daniel Ellsberg; 
and Leonard Boudin, general counsel of 
the CPUSA front, the National Emer- 
gency Civil Liberties Committee. 

L. Fletcher Prouty, 57, was recently 
reported by columnist Mary McGrory to 
be a public relations executive with Am- 
track. Retired from the Air Force in 
1963, Prouty has another hat to wear 
in addition to his OC-5 advisory board 
role—that of Washington, D.C., editor 
of Genesis, the “magazine for men.” 
Spread over many pages of that porno- 
graphic publication was Prouty’s April 
issue article, “Curbing the CIA,” no doubt 
te lend some semblance of social signifi- 
cance to the magazine. 

Kenneth Barton “Bart” Osborn was 
one of the founding members of the 
organizing committee for the Fifth 
Estate. 

Marcus Raskin's Institute for, Policy 
Studies was accurately characterized by 
Paul Dickson in “Think Tanks” as at- 
tempting to lay the groundwork for the 
new society that will replace the present 
one. It not only has dedicated itself to 
ushering in the new society by inquiry 
and experimentation but is also doing 
what it can to hasten the demise of the 
present one. Raskin, long a disarmament 
advocate, was the founder of the New 
Party in 1968, now called the People’s 
Party, a self-stated Socialist. organiza- 
tion. For the past 15 years, Raskin has 
consistently supported the total disman- 
tling of the Armed Forces; disarmament 
of not only the Armed Forces, but of 
police and civilians; and an end to U.S. 
opposition to foreign guerrilla insur- 
gencies. 

Anthony J. “Tony” Russo, Jr., a former 
defendant in the Pentagon Papers case, 
testified on behalf of Karleton Arm- 
strong, an admitted member of the New 
Left terrorist New Years Gang which 
killed a graduate student August 24, 
1970, in the bombing of the Army Mathe- 
matics Research Center on the Univer- 
sity of Wisconsin campus at Madison. 
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The New York Times reported Mr. Rus- 
so’s “mitigation of sentence” testimony 
for Karl Armstrong as follows: 

In his testimony, Mr. Russo said that after 
one trip back to the United States from Viet- 
nam in 1968, when he was employed by the 
Rand Corporation, a “think tank” with gov- 
ernment research contracts, I brought 4 
grenade back. 

I was angry, very angry, he said over the 
continuing escalation of the war. “I walked 
down the halls of Rand to the computer 
room and wanted to toss if in there. I 
thought I had to do this for mankind.” He 
said that he finally threw the grenade off a 
pier at Santa Monica, Calif. 

Mr. Russo was also quoted as saying that 
he didn’t have the strength to use the gren- 
ade; however, Had I been younger I would 
have done it. 


Kirkpatrick Sale, author of the reveal- 
ing radical history of the Students for a 
Democratic Society, entitled SDS, ac- 
cording to the Daily World was involved 
with the anti-CIA conference on April 5 
at Yale Law School which featured Mrs. 
Hortensia Allende, widow of the deposed 
Marxist President of Chile and a vice 
president of the internationally active 
Soviet front, the Women’s International 
Democratic Federation. 

Rev. Philip Wheaton of the National 
Council of Churches—funded Ecumeni- 
cal Program for Inter-American Com- 
munications and Action—EPICA—is 
active with the Common Front for 
Latin America—COFFLA—an organiza- 
tion which shares his 1500 Farragut 
Street NW., Washington, D.C. 20011 of- 
fice address. COFFLA sponsored the 
local appearance of the Quilapayun folk 
music group, the cultural group of the 
Young Communist League of Chile. An- 
other COFFLA member, Mary Harding, 
a former Maryknoll nun, admitted she 
was @ member and recruiter for the 
Bolivian ELN guerrillas founded by Che 
Guevara, and is sponsoring the Vencere- 
mos Brigade’s Committee for the 26th of 
July events in support of the Cuban 
Communist regime. 

The current edition of Counter-Spy 
suggests a series of fall campus demon- 
strations against CIA and’ National Se- 
curity Agency recruiters and against yar- 
ious local CIA offices. 

In an editorial letter, OC-5 writes: 

As spring approached and the thaw devel- 
oped around the once invincable fortress of 
national security, we were fighting for our 
very existence. A series of financial pledges 
withered away simultaneously with attacks 
from the far-right, elements of the inteli- 
gence community and other government 
agencies. Slanderous and distorted Informa- 
tion was placed in the Congressional Record 
by Georgia Congressman Larry McDonald, a 
member in good standing of the John Birch 
Society, and a leader of that outfit. McDonald 
was challenged by us to make the same al- 
legations in a forum where Congressional 
immunity from lawsuits did not apply, but 
like other demagogues in the past, he prefers 
to hide in the pages of the Congressional 
Record. During the same week of McDonald’s 
ravings we were red-baited to a few of our 
friends in the press by some of the ‘old boys.” 
Rumors reached us that the CIA considers 
us ‘Cuban agents’, an unbelievably absurd 
charge. And then our financial base was all 
but destroyed during the same period. 
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Taking into account OC-5's contacts 
with foreign intelligence operations, such 
as Philip Agee’s membership on the OC-5 
advisory board, the “Cuban agents” 
charge may be taken as an investigative 
lead as to the true ‘operation of the 
Organizing Committee for the Fifth 
Estate. 


PROPOSED CHANGE IN THE SOCIAL 
SECURITY QUARTERLY DEPOSIT 
PROCEDURE FOR STATE AND 
LOCAL GOVERNMENTS 


HON. JOEL PRITCHARD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 18, 1975 


Mr. PRITCHARD. Mr. Speaker, as you 
may be aware, the Social Security Ad- 
ministration—SSA—has made clear it 
intends to require States and local gov- 
ernments to make monthly, instead of 
quarterly, deposits of social security con- 
tributions for their covered employees. 

The voluntary agreements between the 
States and SSA under section 218—of 
the Social Security Act—were made with 
the mutual understanding that social 
security contributions were to be paid 
quarterly, as they have been without 
question since public employees were first 
covered in 1951. 

Under the terms of each joint Federal- 
State agreement, each State is respon- 
sible for administering its own social 
security program and must bear the cost 
of its administration. The proposed 
change promises to greatly increase each 
State’s administrative costs while elimi- 
nating any opportunity the States have 
to offset the costs of administration with 
interest earnings from the funds. In the 
aggregate, the States will lose about $120 
million in interest annually—at a time 
when they will be required to incur even 
greater administrative expenses, 

Each State now files form OAR-S1 
with SSA each quarter to report social 
security tax information. In addition, 
each State must also file a form OAR- 
S3 somewhat equivalent to form 941-A 
of IRS—each quarter containing wage 
information on each employee. When you 
realize that there are about 62,000 
State and local government reporting 
entities with almost 9 million employees, 
you can readily appreciate the concern 
of State and local administrators that 
money and paperwork have to be handled 
three times more often. 

Because of the proposed change, sev- 
eral States have considered terminating 
their Federal-State compact—denying 
social security coverage to their public 
employees. The States justifiably view 
the joint agreement as a. two-way 
street—and they have made it clear that 
they will resist attempts to have added 
expenses unilaterally thrust upon them 
by moving for termination. The proposed 
shift, which was never agreed to by the 
States, surely violates the spirit of the 
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section 218 agreements if not the actual 
language. 

Prior to their entrance into the State- 
Federal agreement, many States had to 
obtain enabling legislation from their 
legislatures. Because this legislation con- 
tained the guidelines under which the 
State agency would operate, including in 
some cases the quarterly deposit pro- 
cedure, the implementation of SSA's pro- 
posed regulation would require action 
by the State legislature in some States. 

In order to add on new employees to 
handle the monthly deposit procedure, 
some State administrators will have to 
go to their legislatures to obtain excep- 
tions to budget ceiling laws or to statu- 
tory ceilings on the hiring of. new per- 
sonnel. Compounding this problem is the 
fact that many State legislatures oper- 
ate on a biennium—and meet once eyery 
2 years. 

If deposits are made monthly and re- 
ports filed quarterly—or annually as 
proposed by the SSA—further problems 
arise. Many State and local financial 
procedures—in order to comply with 
State statute and constitutional pro- 
visions—will not allow money to be paict 
out of the State treasury which is basei 
upon estimates. 

Making a switch to a quarterly deposi’ 
procedure even more complex is the fac: 
that all but two States have institution- 
alized the quarterly deposit procedure 
for their State retirement systems 
Under the current system, the coinci. 
dence of deposit dates substantially re- 
duces the cost of administration of ths 
State retirement systems. A monthly de- 
posit procedure for social security con- 
tributions promises to impose addition- 
al costs on the administration of State 
retirement systems. 

The Federal proponents of stepping-up 
the periodic deposit procedure do. not 
believe that they are imposing any addi- 
tional burden on State and local govern- 
ments, because, in the words of the 
Treasury Secretary: 

Most local units of government have 
highly sophisticated accounting procedures 

-and equipment. 


In fact, the majority of local govern- 
ments—towns, cities, and counties—in 
most States do not have centralized pay- 
roll systems, do not have modern ac- 
counting equipment, do not have full- 
time paid officials, and in many cases do 
not even have actual office quarters. One 
State social security administrator in- 
formed me that many times he receives 
quarterly written-out on notebook pa- 
per and even on a brown paper sack in 
a few instances. 

The SSA argues that the current 
“. . . deposit system is no longer justi- 
fied in that large sums of money are lost 
to the Social Security Trust Fund .. .” 
and “, .. this loss must be made up by 
all...” taxpayers. Economists have told 
me that because taxpayers pay both 
State and local taxes, the net effect is 
zero. The issue is clearly whether the 
Federal Government will reap windfall 
interest Income—ahbout $120 million—at 
the expense of the States, 
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No further action by SSA will be taken 
until both they and the Subcommittee 
on Social Security have had an oppor- 
tunity to review the results of an SSA 
questionnaire and a State-by-State anal- 
ysis of statistics being assembled by 
the National Conference of State Social 
Security Administrators. 

However, the SSA—at the behest of 
the Office of Management and Budget, 
the HEW Secretary and the Treasury 
Secretary—have made clear that they 
intend to implement the more frequent 
deposit procedure despite the adverse 
fiscal impact on States and their politi- 
cal subdivisions. 

I have prepared legislation which 
would codify the current quarterly de- 
posit procedure for State and local gov- 
ernment contributions. This bill (H.R. 
7740) would retain the current practice 
which has worked so well for the last 24 
years. 

Mr. Speaker, for the benefit of my 
colleagues, I insert the text of my legis- 
lation into the Recorp along with some 
relevant background information—in- 
cluding a State-by-State Ust of those 
officials and administrators who have 
indicated their support for codifying the 
current quarterly deposit procedure: 
AppeNDIx A—STATE AND LOCAL OFFICIALS SUP- 

PORTING THE QUARTEELY DEPOSIT PROCEDURE 

ALABAMA 

Governor George C. Wallace, 

COLORADO 
Governor Richard D. Lamm 
CONNECTICUT 

Governor Ella Grasso, Hartford Court of 
Common Council, J. Edward Caldwell, Comp- 
troller. 

DELAWARE 

Governor Sherman W, Tribitt. 

FLORIDA 
Governor Reubin O. D. Askew. 
GEORGIA 
Governor George Busbee. 
IDAHO 
Governor Ceicel Andrus. 
ILLINOIS 

Governor Dan Walker, 

IOWA 

Governor Robert Ray. 
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KANSAS 


Governor Robert Bennett, Kansas Legisla- 
tive Coordinating Council, State Senator 
Richard D. Rogers. 


MARYLAND 


Governor Marvin Mandel, Maryland State 
Social Security Division. 


MISSISSIPPI 
Governor Bill Waller. 
MONTANA 
Governor Thomas L. Judge. 
NEW JERSEY 


Governor Brendon T. Byrne, William J. Jo- 
seph, Director, Division of Pensions, Edward 
G. Hofgesang, Acting Director, Division of 
Budget & Accounting; Clifford A. Goldman, 
Deputy State Treasurer. 


NEW MEXICO 


yovernor Jerry Apodaca, Betty Lujan, Di- 
rector, State Social Security Division. 


NORTH CAROLINA 


Governor James E. Holshouser, Harlah E. 
Boyles, Secretary, Local Government Com- 
mission, North Carolina Department of Ad- 
ministration, Edwin Gill, State Treasurer. 


NORTH DAKOTA 
Governor Arthur A. Link. 
OKLAHOMA 
Governor David L. Boren. 
PENNSYLVANIA 
Governor Milton J. Shapp. 
RHODE ISLAND 
Governor Phillip Noel. 
SOUTH DAKOTA 


Governor Richard F. Kneip, Alice Kundert, 
State Auditor. 
TENNESSEE 


Governor Ray Blanton. 
TEXAS 
Governor Dolph Briscoe. 
UTAH 
Governor Calvin L. Rampton. 
VERMONT 
Governor Thomas P, Salmon, 
VIRGINIA 
Governor Mills E., Godwin. 
WASHINGTON 
Governor Daniel J. Evans. 
WEST VIRGINIA 


John M. Gates, State Auditor, West Vir- 
ginia Social Security Division. 


WISCONSIN 
Governor Patrick J. Lucey, Charles P. 
Smith, State Treasurer, Alta Moore, Public 
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Employees Social Security Bureau. 
WYOMING 
Governor Ed Hepschler. 


APPENDIX _B—ORGANIZATIONS SUPPORTING THE 
QUARTERLY DEPOSIT PROCEDURE 

National Governors Conference. 

National Conference of State Social Secu- 
rity Administrators. 

National Association of State Budget Orga- 
nizations. 

Council of State Governments (Steering 
Committee on State Government Accounting 
Principles and Practices). 

Municipal Finance Officers Association. 


Appennix C—Text or H.R. 7740 
A bill to. amend title IT of the Social Security 
Act to assure the continuation of the pres- 
ent practice under which payments by 
States, with respect to coyerage of State 
and local employees under section 218 of 
that Act, are made on a quarterly basis. 


Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That sec- 
tion 218(e) (1) (A) of the Social Security Act 
is amended to read as follows: 

“(A) that the State will pay to the Sec- 
retary of the Treasury on or before the 
fifteenth day of the second month following 
each calendar quarter, in such manner as 
the Secretary of Health, Education, and Wel- 
fare may by regulations prescribe, amounts 
equivalent to the sum of the taxes which 
would be imposed by sections 3101 and 3111 
of the Internal Revenue Code of 1954 with 
respect to services performed during such 
quarter by employees covered by the agree- 

ment if such services constituted employ- 
nient as defined in section 3121 of such 
Code; and” 


APPENDIX D—Stare AND Loca Reporrine 
DATA 


I. Total coyered State and political sub- 
division employees, approximately 9 million. 

II. Total number of political subdivisions 
providing employee coverage, 61,512. 

II. Contribution paynients by 
calendar year 1974, $7,382,838,464.18. 

States paying over $1,000,000,000 yearly, 1. 

States paying $500,000,000 to one billion, 1. 

States paying $100,000,000 to 500 million, 
22, 

States paying 50 million to 100 million, 10. 

States paying 10 million to 50 million, 14 

States paying 5 to 10 million, 1. 

States paying 1 to 5 million, 1. 

States paying below one million, 2. 

Source: Social Security Administration. 
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ESTIMATED LOSS IN INTEREST INCOME TO THE STATES BY MORE FREQUENT DEPOSITS 


tocat 
contributions 2 
(liability 


basis and 
in millions) 


1 The interest com 
For 1975 and later years the 


for 19; 


ns reflect the amount of interest actually credited to se trust fund in 

each year, i 1974 Cp og ty was computed on the basis of the actual rate paid on new issues. 
interest rate assu assumed & Ac eens 197 Las percent. (The 

65% ‘ate in the 1975 trustees’ re and the nt’s us 

2 ‘Projects siecle increase in earnings base and the hospital rate increase (1.2 t 2. 2) scheduled 


{in millions} 


Monthly requirements; effective date: Jan, 1— 
1974 1975 1976 


Estimated loss in interest income in millions during year 


FICA requirements; effective date: January— 


110 
134 


183 


change in the Federal fiscal 


127 
158 151 
175 


3 The figures for these 2 BES reflect the change in investment maturity rates resulting from the 
year. 


Source: Social Security Administration. 
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SENATE—Saturday, July 19, 1975 


The Senate met at 10 a.m., on the 
expiration of the recess, and was called 
to order by the Acting President pro 
tempore (Mr. STONE). 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, Lord of each day and 
of all the years, grant that the measures 
taken in this place may serve the highest 
purposes of the Nation. May the stren- 
uous exertions of the few minister to the 
needs of the many. For added duties wilt 
Thou provide added strength and wis- 
dom. Give us a part in renewing the 
moral and spiritual foundations of our 
common life, When this day is done send 
us to our worship and rest on the Lord’s 
day with expectant spirits and peaceful 
hearts. 

And to Thee shall be all. praise and 
thanksgiving. Amen. 


THE JOURNAL 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Friday, July 18, 1975, 
be approved: 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATE CONCURRENT RESOLUTION 
54—PROVIDING FOR A CONDI- 
TIONAL ADJOURNMENT OF THE 
CONGRESS FROM AUGUST 1, 1975, 
UNTIL SEPTEMBER 3, 1975 


Mr. MANSFIELD. Mr. President, I send 
to the desk a Senate concurrent resolu- 
tion and ask for its immediate considera- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the concurrent 
resolution. 

Mr. MANSFIELD. I ask that it be read 
in full. 

The legislative clerk read as follows: 

5. Con. Res. 54 

Resolved by the Senate (the House/of Rep- 
resentatives concurring), That when the 
two Houses adjourn on Friday, August 1, 
1975, they stand adjourned until 12 o’clock 
noon on Wednesday, September 3, 1975, or 
until 12 o’clock noon on the second day after 
their respective Members are notified to re- 
assemble in accordance with section 2 of 
this resolution, whichever event first occurs, 

Sec. 2. The Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate shall notify the Members of 
the House and the Senate, respectively, to 
reassemble whenever in their opinion the 
public interest shall warrant it or whenever 
the majority leader of the House and the 
majority leader of the Senate, acting joint- 
ly, or the minority leader of the House and 
the minority leader of the Senate, acting 
jointly, file a written request with the Clerk 
of the House and the Secretary of the Sen- 
ate that the Congress reassemble for the 
consideration of legislation. 

Sec. 3. During the adjournment of both 
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(Legislative day of Thursday, July 10, 1975) 


Houses of Congress as provided in section 
1, the Secretary of the Senate and the Clerk 
of the House, respectively, be, and they here- 
by are, authorized to receive messages, in- 
cluding veto messages, from the President 
of the United States. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the immediate 
consideration of the concurrent resolu- 
tion? 

Mr. MANSFIELD. Mr. President, I ask 
that it be printed and held at the desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. And that it not 
be referred to a committee and not im- 
mediately considered. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD. I am finished with 
my time. 

Mr, HUGH SCOTT. Mr. President, I 
yield back my time. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent—- 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 

THE PENDING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
withoùt losing my right to the floor, 
what is the pending business before the 
Senate? 

The ACTING PRESIDENT pro tem- 
pore. The motion to proceed to the con- 
sideration of H.R. 6219. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, it is my intention to ask 
unanimous consent that the Senate 
recess until the hour of 9 o’clock on Mon- 
day next. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. ALLEN. Will the Senator make 
that request? 

Mr. ROBERT C. BYRD. Yes. 

Mr. Presidént, I make that request. 

Mr. ALLEN. Of course, the Senator 
Has the right to make the request and I 
had anticipated that he probably would 
in order that the Senator from Alabama 
not have an opportunity to reply as he 
stated on yesterday that he was going to 
reply to the vicious attacks made on him 
on yesterday, and obviously the Senator 
from Alabama cannot agree to such a 
motion. 

If the Senator wants to preclude the 
Senator from Alabama from having an 
opportunity as he stated on last evening 
he wishes to do, to reply to those attacks, 
he has it within his prerogative. 

I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. ROBERT C. BYRD. Mr, President, 
in view of the objection by the distin- 
guished Senator from Alabama, it will 
be my intention in due course to move 
that the Senate stand in adjournment 


until the hour of 12 o'clock noon on 
Monday, or to make some such motion, 
but before I do that, I will certainly not 
preclude any Senator from addressing 
the Senate. 

I ask unanimous consent that I may 
yield to any Senator at this time with- 
out losing my right to the floor for the 
purpose of such Senators making a state- 
ment, but with the understanding that 
my yielding will be only for that purpose, 
the purpose of addressing the Senate. 

I ask unanimous consent. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. HANSEN. Mr. President, reserv- 
ing the right to object, do I understand 
it to be the intention of the distin- 
guished Majority whip to retain the floor, 
but simply to yield without losing his 
right to the floor to other Senators? 

Mr. ROBERT C. BYRD. Yes; for a 
reasonable length of time, and I do this 
for certain reasons. One reason is that 
the Senate is skirting very close to the 
lack of a quorum, and I am not sure 
there is a quorum. 

I do not think that the leadership 
ought to run the risk of operating on a 
free-wheeling basis, as the Senate ordi- 
narily does, under the present circum- 
stances. 

Mr. HANSEN. If the distinguished ma- 
Sed whip would yield further, when 


Mr, ROBERT C. BYRD. -Under the 
same conditions. 

Mr. HANSEN. Yes; without losing his 
right to the floor. 

When, if I might inquire, was he con- 
vinced or persuaded that there was like- 
ly not a quorum present? 

Mr. ROBERT C. BYRD, Last night I 
was convinced of that when a calling of 
as many Senators as could be reached 
was made on this side of the aisle, and 
again in Jooking at the attendance sheet 
this morning. 

Mr, HANSEN. Would it be fair-to con- 
clude then that the distinguished ma- 
jority whip really did not anticipate any 
business being done today. Is that a fair 
inquiry? 

Mr. ROBERT C. BYRD. No. That.is a 
fair inquiry, and the Senator assumes 
correctly —— 

Mr. HANSEN, I was not. presuming, I 
was just—— 

Mr, ROBERT C. BYRD. Now that I 
have seen the attendance sheet. 

Mr. HANSEN. The purpose, then, of 
the session today is simply to have one 
day intervene between the laying down 
of a cloture motion and the vote thereon 
on Monday? 

Mr. ROBERT C. BYRD. No; that is not 
the only purpose, as I have indicated to 
the distinguished Senator. 

Mr. HANSEN. What is the purpose? 

Mr, ROBERT C. BYRD. If the Sena- 
tor will alow me to respond, I will speak 
louder. 

Mr. HANSEN. Yes. 
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Mr. ROBERT C. BYRD. If the Sena- 
tor will allow me, that purpose would be 
automatically accomplished, but that was 
not the only purpose of coming in today. 

If Senators who are present would al- 
low the leadership, the leadership would 
be very happy to proceed to some busi- 
ness that could be transacted. 

Mr. HANSEN. Without the issue of a 
quorum having been raised? 

Mr. ROBERT C. BYRD. What does 
the Senator mean by that? 

Mr. HANSEN. Well, I mean, would the 
Senator object to a quorum call? 

Mr. ROBERT C. BYRD. Oh, I do not 
know about that, in view of this attend- 
ance sheet, A Senator can get a quorum 
call in due course no matter what the 
attendance. 

At the time I make my motion to re- 
cess or adjourn, I will lose the floor, and 
a Senator can then get a quorum call. 

Mr. HANSEN. I am sorry to have come 
in a couple or 3 minutes late. It is a long 
way from Wyoming to Washington, 
though I must admit honestly that I did 
not come from there this morning, 
though I suspect my senior colleague and 
I might wish we were there this Saturday 
morning, but, nevertheless, I am not clear 
as to what the purpose of today’s meeting 
is. 

I am presuming, as I understand the 
majority whip does, that there is not 
a quorum present, or that there may not 
be a quorum present. 

Mr. ROBERT C. BYRD. I presume so, 
now that I have the attendance sheet. 
I believe if the distinguished Senator 
will check on his side of the aisle, he will 
find that we are very close to not having 
a quorum. That is not my fault, or his. 
I am here, and I am here to do whatever 
business the Senate is allowed to trans- 
act. I would be very glad to vote today 
on Senator MansrieLp’s motion, If that 
motion carries, then the cloture motion, 
which was entered yesterday, would be 
rendered nugatory. 

But I daresay that the Senate will not 
be able to vote on that motion today. 
There is other business. I am sure there 
are other items on the calender that pos- 
sibly could be called up and hopefully 
effectuated, consummated, transacted 
and finalized if consent is given. 

Mr. HANSEN. I would agree with my 
distinguished-—— 

Mr. ROBERT C. BYRD. But I am 
afraid that the unanimous consent of the 
Senate would not be given for such. 

Mr. HANSEN. I must say, Mr. Presi- 
dent, if the distinguished majority whip 
will yield further, there are indeed things 
that could be brought up. I note that sev- 
eral members of the Committee on In- 
terior and Insular Affairs are here. We 
have bills running out of our ears both 
ways. We can be helpful any time the 
Senator ever needs to transact business, 


TIME LIMITATION REQUEST— 
S. 521 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, without losing 
my right to the floor, that on S. 521, a 
bill to increase the supply of energy in 
the United States from the Outer Conti- 
nental Shelf Lands Act, and for other 


purposes, there be a time limitation of 4 
hours, with 1 hour on any amendment 
and a half hour on any amendment to an 
amendment, 20 minutes on any debatable 
motion or appeal or point of order—if 
the Chair should submit such to the 
Senate for its discussion—that the agree- 
ment be in the usual form, and that the 
debate on the bill itself be equally di- 
vided between Mr. Jackson and Mr. 
aon eons losing my right to the 
oor. 

Mr. ALLEN. Reserving the right to ob- 
ject, there will be no business transacted 
in the Senate until the Senator from 
Alabama is given an opportunity on his 
own time to address remarks and answer 
to the vicicus charges made against him 
on last evening. No business will be 
transacted until the Senator from Ala- 
bama on his own time is allowed to speak. 
It will not be time yielded at the suf- 
ferance of the distinguished Senator 
from West Virginia. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr, ALLEN. I object. 

Mr. HANSEN. Reserving the right to 
object, I must object because there are 
@ number of Senators who haye asked 
that the 3-day rule on S. 521 not be sus- 
pended. I would object to any time lim- 
itation on that bill. There are a number 
of persons keenly interested. I say that 
for those reasons. In addition to what 
the distinguished Senator from Alabama 
just said, I will object. 

Mr. ROBERT C. BYRD. May I say to 
the distinguished Senator from Ala- 
bama—who is my friend, and for whom 
I have tremendous respect—that I would 
be very happy to yield the floor to him, 
with the understanding that I retain the 
floor, for any length of time today, up to, 
say, 2 hours, so that he could address the 
Senate. I can appreciate his feelings. 

What I am doing this morning is some- 
thing I would not do under other circum- 
stances at all, but I do know what prob- 
lems can arise in the Senate on a Satur- 
day with less than 50 Senators present, 
or with 51 or 52 or 53 or 54 Senators 
present now, but by 3 o’clock this after- 
noon or 7 o'clock tonight with only a 
handful of Senators—the majority leader 
and I and others who are now present— 
I know what problems can arise. I know 
that a Senator, if he gets the floor at this 
time, can speak all night tonight and all 
day tomorrow, and into Monday, if he 
wishes to. I know what can occur, al- 
though it might never happen. 

It is only because of these extenuating 
circumstances that I hold the floor now. 
But I will be delighted to yield to the 
distinguished Senator from Alabama for 
the purposes I have stated. 

Mr. ALLEN. I do not believe the Sen- 
ator from West Virginia heard the Sen- 
ator from Alabama. 

Mr. ROBERT C. BYRD. Yes, I heard 
the Senator, 

Mr. ALLEN, Very well. If the Senator 
is going to resort to technicalities here 
in the Senate to prevent the Senator 
from Alabama from speaking on his own 
time, obviously the Senator from Ala- 
bama is going to have to object. 

The only way that any business is 
going to be transacted in the Senate is 
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for the Senator from Alabama to be 
given an opportunity to speak here in the 
Senate in answer to the unwarranted re- 
marks made here on the floor, and I will 
spell it out, by the majority leadership 
with respect to the Senator from 
Alabama. 

Mr. ROBERT C. BYRD. Mr. President, 
again I appreciate the feelings of the 
distinguished Senator from Alabama. 
May I say that I hope the Senator has 
not been offended by anything that the 
majority leader and I have said. If I 
have said anything, I certainly want to 
apologize to the Senator publicly, but I 
do not believe I have said anything that 
should have offended the distinguished 
Senator. 

Mr. President, the majority leader—— 

Mr. MCGEE, Will the Senator yield 
without his right to the floor being lost? 

Mr. ROBERT C. BYRD. Shortly. The 
majority leader can do what he is about 
to do without my yielding the floor, so I 
Shall retain the floor. 


CLOTURE MOTION 


Mr. MANSFIELD. Mr. President, I send 
to the desk a cloture motion. 

The ACTING PRESIDENT pro tem- 
pore. The cloture motion haying been 
presented under rule XXII, the Chair, 
without objection, directs the clerk to 
read the motion. 

The legislative clerk read as follows: 

CLoTuRE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon The 
Motion To Proceed to the Consideration of 
CAL #170, H.R. 6219 An Act to Amend The 
Voting Rights Act of 1965. 

Mike Mansfield, Floyd K. Haskell, Wen- 
dell H. Ford, William D. Hathaway, 
Patrick J. Leahy, Gary W. Hart, Dick 
Clark, John.Glenn, Walter D. Hud- 
dleston, Lee Metcalf, William Proxmire, 
Hubert H. Humphrey, Jennings 
Randolph, George S, MeGovern, Philip 
A. Hart, Edward M. Kennedy, and John 
V, Tunney. 


Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes, I will, 
but I first promised to yield to the dis- 
tinguished Senator from Wyoming (Mr. 
McGee), if I may yield without losing 
my right to the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senator 
may so yield. 

Mr. HANSEN. A parliamentary 
quiry, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. HANSEN. When will we know that 
understanding is no longer in effect? The 
distinguished majority whip has said 
that during the course of the proceedings 
here for such time as they may carry on 
there will be—as he, I think, said the 
Senator from Alabama very well knew 
and understood—an opportunity for the 
Senator from Alabama to get the floor 
in his own right. When will this unusual 
situation end? I say unusual, because it 
does seem to me that it is unusual, When 
may other Senators know that that 
unanimous-consent request, earlier 


in- 
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agreed to, as I understand, that retains 
exclusive right for the majority whip 
to determine who shall speak, end? 

The ACTING PRESIDENT pro tem- 
pore. For as long as the Senator from 
West Virginia continues to ask and se- 
cure consent to yield without losing his 
right to the floor. 

Mr. HANSEN. Then may I ask on what 
basis does the distinguished majority 
whip make the decision that the distin- 
guished Senator from Alabama under- 
stands full well that he will have the 
right to the floor on his own right today? 

Mr. ROBERT C. BYRD. I did not 
make that statement. 

Mr. HANSEN. Well, I understood that 
the Senator had. Maybe he did not. I 
thought that was what the distinguished 
Senator from West Virginia said, and I 
would be very interested in reading the 
transcript, because I did not think I mis- 
understood him. 

Mr. ROBERT C. BYRD. I thank the 
Senator. The Senator from West Virginia 
awakened this morning at 7 o'clock. I 
think he is fully awake and aware of 
what he said. 

I would indicate and I will say most 
respectfully to the distinguished Sena- 
tor that I will be glad to yield to the 
distinguished Senator from Alabama for 
2 hours at this time, with certain under- 
standings and conditions, so that he may 
address the Senate. 

Mr. HANSEN. I would hope that every 
word that is said here today, all Sena- 
tors might agree not to go back and 
change any of the transcripts at all, just 
to leave the Recorp the way it is. 

Mr. ROBERT C. BYRD. Mr. President, 
we can have the transcript read right 
here, if the Senator wishes. 

Mr, HANSEN. If it is not out of order, 
then, I would like to have the transcript 
read from the time we came into session. 

Mr. ROBERT C. BYRD. That is fine. 
I ask unanimous consent that the Sena- 
tor from West Virginia not lose his right 
to the floor while the transcript is being 
prepared. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

Mr. ROBERT C. BYRD. I now yield 
to the distinguished senior Senator from 
Wyoming under the same conditions. 

The ACTING PRESIDENT pro tem- 
pore. The Chair advises that the Chief 
Reporter is procuring a transcript at 
this time for the use of the Senate. 

Does the Senator from West Virginia 
yield at this time to the Senator from 
Wyoming? 

Mr. ROBERT C. BYRD. Yes, under 
the same conditions. 

Mr, McGEE. Mr. President, I wanted 
to make perfectly clear for the RECORD, 
in view of the remarks here this morn- 
ing, that I am not here as a reluctant 
participant on this Saturday session. My 
colleague and I, if we could only be in 
Wyoming, would have many other things 
that would be far more delightful than 
spending Saturday in this way, as he 
suggested. 

But I have to confess, since we are 
here, that I was scheduled to mow the 
lawn today and to go after the crab grass 
in my lawn, and that I am here hiding 


CONGRESSIONAL RECORD — SENATE 


out, as it were. I would hope that the 
leadership would be able to keep us in 
until dark tonight, and I will follow the 
leadership in the pursuit of the business 
of the day and will stand ready to co- 
operate in every way. 

Mr. ROBERT C. BYRD. Mr. President, 
I am sorry that I cannot assure the dis- 
tinguished Senator from Wyoming that 
the leadership will keep us here till dark. 

Mr. McGEE. Well, if the Senator will 
make it appear that I was here until dark, 
then. 

[Laughter.] 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Mississippi without losing 
my right to the floor. 

Mr. STENNIS. I thank the Senator. 

Mr. President, I always go a long way 
in supporting the leadership on matters 
of procedure and matters related thereto, 
but if I understand the situation now 
correctly, here is the Senate, in a regu- 
lar, full, official session, and the very able 
and outstanding assistant majority lead- 
er has said that he would not yield to 
any Senator for the purpose of making 
a speech, the Senator from Alabama or 
any other Senator, unless that Senator 
agreed in advance to a limitation on his 
own time. 

If that is correct, it seems to me that 
that is a matter of the most vital concern 
to the other 99 Senators, or we might say 
100, including the Senator from West 
Virginia. 

If one Senator can obtain the floor, and 
then choose whom he will recognize and 
how long they can speak—— 

Mr. ROBERT C. BYRD. Mr. President, 
Iam not choosing whom I will recognize. 

Mr. STENNIS. Well, if he can decide 
how long that Senator shall speak, then 
we are no longer a parliamentary body 
under our rules. 

I want to stay a long way from that. I 
want to stay away from anything, per- 
sonally, without getting into the matter 
between the Senator from West Virginia 
and the Senator from Alabama; what- 
ever that is—is incidental. I am talking 
about the rights of Senators. 

I remember once we had another very 
outstanding man here as leader, and he 
later became President of the United 
States, but he put a condition on me be- 
ing recognized that I would not agree to, 
10 minutes only—and this was not a civil 
rights debate, now; it was not a fili- 
buster—10 minutes only, or he would see 
that I was not recognized, and I would 
not agree to it. I went out and got recog- 
nized without any limitation. I did not 
speak for over 5 or 6 minutes, but I have 
a very humble pride in having taken that 
position; and that man, who later be- 
came a President of the United States 
whom we all had great regard for, said 
later, “You were exactly right.” 

So if this proposal, now, is going to 
diminish in any way or infringe on the 
membership getting recognition except 
with limitations on it to which they 
have not agreed directly or indirectly, 
I think it is a very grave matter, and I 
could not follow the leadership on that. 
It is not a matter of procedure; it is a 
matter of fundamental right, as I see it. 
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Mr. ROBERT C. BYRD. Mr. President, 
as I have indicated, I have no compunc- 
tions about yielding to any Senator. Iam 
not choosing the Senator to whom I will 
yield; and I do not mind yielding for an 
hour or 2 hours or more if the Senator 
from Mississippi wishes to address the 
Senate on any subject, as far as I am 
concerned. Notwithstanding the Pastore 
rule, right now I would yield to the Sen- 
ator from Mississippi to address the Sen- 
ate for 2 hours or 3 hours, on any subject 
if he wishes. 

But I do have a responsibility, which 
I do not always cherish, of fulfilling the 
duties of my share of the leadership. 
And I assume those duties seriously and 
conscientiously. Nobody loves the Senate 
any more than I love it, and nobody has 
given any more of his life to the Senate 
during the period that I have been here 
than I have given. Nobody cherishes the 
rules, and nobody recognizes the rights 
of Senators, any more than I do. I will 
stand up for the rights of the Senator 
from Mississippi or the Senator from 
Alabama as quickly as I will stand up for 
the rights of any other Senator. 

But I recognize the realities of the sit- 
uation we are in today, and I know what 
can happen. I do not want to ascribe 
any motivation to any Senator, but I 
simply know that a Senator, any Sena- 
tor, can get the floor today and speak ail 
day and all night, and tomorrow and 
longer. And may I say to the Senator, 
I know who would have to be here all of 
that time. The Senator who is speaking 
would be one Senator who would have 
to be right here all the time. 

Various motions could be made. A mo- 
tion to lay on the table the Mansfield 
motion could be made late in the day, 
for example. We would have problems 
getting a quorum. We would have to send 
out the sergeant at arms. We would have 
to have votes; and if only 20 Senators 
were here, and 11 Senators voted against 
a motion to adjourn, there is not a thing 
I could do but stay in until we got a 
quorum. We could be here Sunday, we 
could be here until Monday, and it is 
simply facing the realities of the situa- 
tion that causes me to do this. I apolo- 
gize for using this method, but I am 
forced into it by the extremities of the 
situation. 

Several Senators addressed the Chair. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Wisconsin. I yield under 
the same conditions. 

Mr. NELSON. I have always as a mat- 
ter of policy in the past and do now and 
shall in the future support the leadership 
on all procedural questions because I 
think the leadership is entitled to sup- 
port on procedural questions. 

My inquiry is: Why waste any more 
time talking around here? Why does not 
the Senator move to adjourn; if it is 
going to be a quorum, have the quorum, 
because everyone here, if he hangs 
around long enough, will be inspired to 
give us a speech. 

Mr. ROBERT C. BYRD. Yes. 

Mr. NELSON. We have already been 
going for 30 minutes, talking about what 
we are not going to do. 

So would the Senator make his mo- 
tions, let us get the quorum call, and 
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let us find out whether we are in business 
or not, but I do not want to be around 
here to 3 o'clock this afternoon still dis- 
cussing whether we are going to discuss 
something or do something. 

Mr. ROBERT C. BYRD. Mr. President, 
I am prepared now to make the motion, 
but I do not want to shut off Senators 
as long as I feel that their requests to 
yield are not purely dilatory. 

I yield now to the Senator from Wyo- 
ming (Mr. Hansen) under the same 
conditions. 

Mr. HANSEN. Mr. President, I thank 
my very good friend and greatly admired 
majority whip for yielding to me. 

I would hope that every Senator here 
might refiect most seriously upon the 
observations made by the distinguished 
Senator from Mississippi (Mr. STENNIS). 
I do not think that this is a matter to 
be decided in haste, and I am not say- 
ing this to try to see if we can stay in 
session all day Saturday and all day Sun- 
day. That is not my purpose at all. But 
I think that the expediency, that seems 
to me to be implied in the observations 
by my good friend from Wisconsin, is not 
and should not be the major concern of 
the Senate af this time. 

It seems most unusual to me that the 
Senate of the United States has been 
convened as we were at 10 a.m. Saturday 
morning. I would assume that those of 
us who are here, and others who may re- 
gret not being here or who perhaps in- 
tend later in the day to join us, would 
assume that we have serious purposes 
in mind. 

I have never yet before heard—and I 
have not been around here all that long, 
as Senators know—this is the ninth year 
of my being a Member of this distin- 
guished body—but I do not recall in the 
time I have been here—maybe it has 
happened but I am not aware of it if 
it has—of a request such as was made 
by the distinguished Senator from West 
Virginia ever having been made before. 
It seems most unusual. 

I do not care how generous he is, and 
no one can challenge the generosity of 
the Senator from West Virginia. He has 
been the epitome of thoughtfulness. He 
has been most generous to this Senator 
personally on a number of occasions. So 
what I say is not directed in any way to 
imply any ill will or lack of appreciation 
for the many, many kind things that 
the Senator from West Virginia has done 
for the Senator from Wyoming, but 
rather to direct attention to the serious- 
ness of the request that he has made. 
In effect, the Senate of the United States, 
which has often been referred to as the 
greatest deliberative body on earth, is 
being asked, as I understand the request 
by the Senator from West Virginia, to 
operate under what I could characterize 
as the Byrd rule today, the Byrd rule. 
Anyone can speak. Anyone may speak, 
I will make no effort—I am paraphras- 
ing what my good friend from West Vir- 
ginia said—anyone may speak, he may 
speak 1 or 2 hours. 

But I know what the realities are. I 
know that if we operate under the rules 
of the Senate of the United States, if we 
operate— 
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Mr. ROBERT C. BYRD. Mr. President, 
we are operating under the rules. 

Mr, HANSEN. Yes, indeed we are, and 
I hope we continue to. That is why I am 
speaking, because I do not want to 
change those rules. 

I do not happen to like the Byrd pro- 
posal at this time. It seems to me to con- 
vey on one man—I do not care who it 
is—but to convey on one man the right 
to say who shall be recognized and for 
the period of time that he may be recog- 
nized. That seems a most unusual 
request. 

If I may, Mr. President, I would like to 
read from the Senate procedural rules 
on page 441, and I note if Senators would 
be interested in following me, it says: 

PARCELING OUT TIME NOT IN ORDER 

A Senator has no right under any rule or 
practice of the Senate to hold the floor and 
farm it out, particularly when he sits 
down, ... 


Of course, I note that my good friend 
from West Virginia is not going to be 
trapped on that one. He is on his feet. 
And he is up at 7 o’clock in the morning, 
and he is way ahead of most of us. That 
is why he is the skillful successful oper- 
ator that he is, and I can understand why 
he is elected and reelected. 

Let me finish reading. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not mind the Senator referring to 
this as a Byrd proposal. 

Mr. HANSEN, I have many further ac- 
colades, and I will come to them in a 
minute. 

Mr. ROBERT C. BYRD. I wish he 
would not us? the word “operator.” 

Mr. HANSEN. I maybe should not have 
used the word “operator.” “Manager” 
and “engineer” might be better. It may 
be “engineer.” Would the Senator from 
West Virginia object to the word “engi- 
neering”? It is well engineered, I will say 
that. 

Let me start again, because I did in- 
terrupt myself, and I think Senators may 
lose the context of what I am trying to 
say in reading this rule on page 441: 

PARCELING QUT TIME NOT IN ORDER 

A Senator has no right under any rule or 
practice of the Senate to hold the floor and 
farm it out particularly when he sits 
down, or to hold the floor and parcel out 
time,* or any part of his time.’ A Senator 
in charge of a bill under consideration can- 
not maintain his right to the floor indefi- 
nitely while the Senate acts on the bill," or 
while amendments thereto are being con- 
sidered." He may not yield to another on 
objection for extended arguments. 

It is the custom of the Senate, however, 
with reference to Senators ylelding in debate, 
to construe its rules liberally ... 

(Footnotes not printed in RECORD.) 

May we have order, Mr. President? I 
know that every Senator wants to abide 
by the rules, and I think they would be 
interested in knowing what this particu- 
lar rule says, because it isan issue at 
this point. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator suspend just for 
1 minute? 

The Senate is advised the transcript 
is avaliable from here on out that the 
Senator had requested. 

Mr. HANSEN. I thank the Chair. 
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It is the custom of the Senate, however, 
with reference to Senators yielding in de- 
bate, to construe its rules liberally unless 
prior notice has been given that they shall 
not be so construed. 

In one instance, the Presiding Officer, after 
the Senator having the floor had yielded to 
various Senators for interruptions and dis- 
cussions, recognized in his own right a Sen- 
ator desiring to interrupt further the Sena- 
tor in possession of the floor. 

(Footnotes not printed in Recorp.) 


Mr. President, the thing that strikes 
me as being most unusual is that no one 
challenges the right of a Senator when 
he is managing the bill or when he is 
in the middle of a debate to carry on 
his right to continue. The only way we 
can shut that off, as we all know, is 
through invoking rule XXII. 

We have tried that in other matters 
here some six times, and we may try it 
several times more. We have created a 
record. Never until this session of Con- 
gress had we sought to invoke cloture, 
so I am told, more than four times on 
any one issue. We have bettered that by 
50 percent. 

But here we are today talking about 
and being asked to agree to a unanimous- 
consent request by our good and cher- 
ished friend, the Senator from West Vir- 
ginia, that he may determine, though he 
says he will make no discrimination at 
all in recognizing anyone and everyone 
who wants to speak, excepting that he is 
going to have the right to the floor. 

Now he has asked for that request. 
He cites some very valid reasons in his 
judgment for engineering this sort of 
request. First he recognizes the realities 
of the situation we are in today. He is 
saying that if we abide by the rules of 
the Senate and, if he is not given this 
unusual, I say unusual, recognition, then 
things may happen that would not serve 
perhaps his purposes and perhaps the 
purposes of a lot of other Senators very 
well. 

We might be in session all day, and 
we might be in session throughout the 
night; and, indeed, we might go over 
into the Sabbath. 

Mr. ROBERT C. BYRD. In which case, 
there would be a vote on cloture on to- 
morrow, if that happened. Where would 
Senators be then? 

Mr. HANSEN. We would have to bite 
the bullet. 

Mr, ROBERT C. BYRD. I am willing 
to bite the bullet. 

I can say this, Mr. President: If the 
Senate is forced to go into session to- 
morrow, we cannot avoid a cloture vote 
on the Sabbath, under the rules. That 
would occur automatically. 

Mr. HANSEN. I certainly am not very 
smart, but I am too smart to argue the 
rules with my good friend from West 
Virginia. I would say that if he chooses 
to have that situation come about, he 
may assume the responsibility for it. 

Mr, ROBERT C. BYRD. I am not so 
choosing. That is what the Senator from 
West Virginia is seeking to avoid. 

Mr. HANSEN. If that is the reason for 
saying that he wants to ask for this most 
unusual procedure, under which we shall 
operate all day today, all I can say is 
that, as the majority whip, I am amazed, 
with his understanding of the rules, that 
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he did not think about that before we 
got into this deal here today. 

Mr. ROBERT C. BYRD. My distin- 
guished friend is, to my great amaze- 
ment, eminently confused, and my good 
friend knows that I speak facetiously. 

Mr. HANSEN. It should not amaze my 
good friend from West Virginia. I am 
often confused, but never in doubt. 
{Laughter.] 

Mr. ROBERT C. BYRD. Mr. President, 
the transcript is here. 

Mr. HANSEN. Do I assume that the 
Senator would rather I would speak no 
longer? 

Mr. ROBERT C. BYRD, No; I have no 
objection to that. 

Mr. HANSEN. Because I do appreciate 
the courtesy that my friend has ex- 
tended. 

All I can say, Mr. President, is that 
I do not think that the expediency of 
this situation, and even the onerous and 
agonizing burden that will be ours, should 
we be forced to meet on Sunday—I have 
already told the Chaplain that, despite 
the fact that I am not often in the par- 
ticular church where he shall be speak- 
ing this Sunday, I intended to be there, 
and that is my purpose. I shall not be 
there if the Senate is in session, because, 
along with the distinguished majority 
whip and our other colleagues, I have to 
assume this is an important responsi- 
bility that I have assumed on behalf of 
the people of Wyoming. 

While we do owe our first allegiance 
and our first responsibility to God, in 
this instance I shall hope that God may 
understand that some of us are con- 
fused, as the distinguished Senator from 
West Virginia has pointed out, and the 
Senator from Wyoming is. I just got 
mixed up on my days. 

I did not think the Senate would be 
in session on a Sunday. I was in the 
Chamber on Sunday, despite the fact 
that that was the Sabbath, because, 
being confused, as I so oftentimes am, 
and knowing that the Senate would not 
be in session on Sunday, I was here. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent—— 

Mr. HANSEN. Yes. 

Mr. ROBERT C. BYRD. I did not 
mean to cut the Senator off in the middle 
of a sentence. 

Mr. HANSEN. I can speak any time. 

[Laughter.1] 

Mr. ROBERT C. BYRD. Mr. President, 
as the Senator from Wyoming well 
knows, it is not my intention to move 
to recess until Sunday. But, as I asserted 
earlier, if a Senator so wished, and I 
do not know that any Senator would so 
wish—I doubt that a Senator would so 
wish, although I cannot be sure that 
a Senator would not so wish—a Senator 
could talk, if he could get the floor, and 
keep the Senate as long as he wanted 
today, even into tomorrow, if he so 
wished; and in the event he kept it in 
session to tomorrow, I was simply saying 
that a cloture vote, under the rules, 
would have to occur on tomorrow, that 
being the following calendar day but 
one—after the offering of the motion by 
the majority leader to invoke cloture on 
yesterday. I am sure that Senators do 
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not want to have a cloture vote on 
tomorrow. 

Mr. President, I yield now to the Sena- 
tor from West Virginia, my senior col- 
league, without losing my right—— 

Mr. HANSEN, I do have more observa- 
tions. I appreciate the fact that others 
wish to be heard. I simply ask if my 
good friend from West Virginia, with his 
generous nature, so often displayed, will 
recognize his colleague from Wyoming 
yet one more time. 

Mr. ROBERT C. BYRD. I will do it 
right now. 

Mr. HANSEN. Oh, no. 

Mr. ROBERT C. BYRD. Let us get it 
over with. 

Mr. HANSEN. It will not be gotten 
over with that quickly. 

The ACTING PRESIDENT pro tem- 
pore. The Chair inquires as to whether 
the notes are still required, because the 
Official Reporters have other duties in 
this regard. 

Mr. ROBERT C. BYRD. If the Sena- 
tor from Wyoming wishes to inquire 
about the transcript, I will be glad to 
yield to him for that purpose right now, 
without losing my right to the floor. 

Mr. HANSEN. Mr. President, my only 
interest was in seeing what had been said 
at that time. I raised the issue with the 
Senator from West Virginia. I have no 
interest at all in having transcribed ver- 
batim what may continue now. 

As a matter of fact, I am sure that 
tomorrow my many friends in Wyo- 
ming—and I hope there are more than 
three or four—will recognize the short- 
comings of your admiring colleague from 
the West and make due allowances for 
his lack of knowledge and his confusion. 
It is something that is not new or un- 
known to my good people, my constitu- 
ents, in Wyoming. 

The PRESIDING OFFICER. The Chair 
thanks the Senators. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
the junior Senator from Wyoming speaks 
in jest, just as I spoke facetiously. He is 
both very able and knowledgeable. I 
yield to the senior Senator from West 
virgini without losing my right to the 

oor. 

Mr. RANDOLPH. Mr. President, it is 
with some reluctance that I address my- 
self to the comment that has been made 
that our Creato” is worshipped on a cer- 
tain day on which we may be in session 
in the Senate. 

Today, for me, is the Sabbath. I am 
one of four Sabbath keepers in this body. 

I say very earnestly, but very quietly, 
that those Senators who have discussed 
the problem are all Sunday keepers. I 
hope we are all keepers of the faith 7 
days of the week. Observance of a par- 
ticular day as the Sabbath, is a matter 
of individual conviction. So when I said 
I was a Sabbath keeper, it means that 
my Sabbath comes on Saturday. 

Also, it is a Sabbath that follows the 
Scriptual words that “From even unto 
even shall you celebrate your Sabbath.” 

Not from midnight until midnight, but 
“From even unto even.” 

I do not do this to draw attention to 
the religious denomination of which I 
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am a member. We are a very small relig- 
ious group, perhaps only 16,000 of us 
in all the world. It is the Seventh Day 
Baptist Church. But there are others— 
the Seventh Day Adventists for ex- 
ample—that have large memberships. 
There are, Mr. President, reasons for 
people having expression of beliefs. 
Some go to heritage, some to a study of 
the Bible, some to the feelings which 
come sometimes from just a sense of a 
situation. 

The able Senator from Florida (Mr. 
STONE), who is presiding at this time, 
holds the Jewish faith, as do our col- 
leagues, Senators Javirs and RIBICOFF. 
Their Sabbath is today. 

The reason I am mentioning this is 
that it is a decision we all had to make 
to be here today, just as it would be a 
decision for you gentlemen if we were 
to be here tomorrow. Every Member of 
the Senate must make that personal de- 
termination for himself. 

We should keep in mind that there are 
differences in religion. There are groups 
who believe very strongly in their tenets. 

I only hope that we will remember the 
Scripture, “Pleasant words are as a 
honeycomb, rest to the soul and health to 
the bones.” So sometimes when we speak 
acrimonius words in this body, let us 
hope that they may be kept at a mini- 
mum and are soon forgotten. 

I have long believed the admonition of 
the late Napoleon Hill, who was my friend 
for many, many years. He said: 

If you must think evil of a person, never 
speak it; write it—write it on the sands near 
the water's edge. 


I thank the Senator for yielding. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, without losing 
my right to the floor, that Senators may 
introduce statements into the RECORD 
today, may introduce bills and resolutions 
to be printed and referred—— 

Mr. HANSEN. I object, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
I am now ready to move—to make a 
motion. 

Mr. HARRY F. BYRD, JR. Willi the 
Senator yield under the same conditions? 

Mr. ROBERT C. BYRD. Yes; under the 
same conditions. 


AMENDMENT 681 TO H.R. 8121— 
ADDITIONAL COSPONSOR 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
distinguished Senator from Florida (Mr. 
Stone), who is now presiding over the 
Senate, be added as cosponsor to amend- 
ment No. 681 to the State Department 
appropriations bill H.R. 8121. This 
amendment would prevent the use of tax 
funds to negotiate the surrender of U.S. 
rights in the Panama Canal. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield for that purpose without losing 
my right to the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Maryland (Mr. MATHIAS) 
without losing my right to the floor. 
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Mr. MATHIAS. I thank the Senator 
for yielding. 

Mr. President, I ask unanimous consent 
that a statement I heretofore submitted 
at the desk, and one which the Senator 
from Kansas (Mr, Pearson) has ready 
for the desk, may be printed in the 
RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield for 
that purpose without losing my right to 
the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(The statements of Senator MATHTAS 
and Senator PEARSON, ordered to be 
printed in the Recorn, are as follows:) 


JUSTICE AT JUSTICE 


Mr. MATHIAS. Mr. President, I would 
like to report to you a most distressing 
situation that involves a Baltimore lend- 
ing institution, a Chicago bank, and the 
U.S. Department of Justice. Were the 
facts of this case less clear, I would hesi- 
tate to present them at this time, but 
there is no dispute as to the actions of 
the Government in causing with impu- 
nity great damage to several reputable 
financial institutions, and, ironically, in 
the name of good government. 

The story begins in May, 1973. Shel- 
don Davidson, the Department of Justice 
attorney in charge of the Chicago Strike 
Force operating out of the office of the 
U.S. attorney in Chicago, requested the 
Continental Illinois National Bank to 


issue, without money being deposited, a 


bogus certificate of deposit, in the 
amount of $1.75 million, to Charles E. 
Leggett. Although Leggett had a record 
of several arrests and indictments in 
Chicago between 1957 and 1971 on 
charges ranging from income tax evasion 
to swindles, Mr, Davidson asked for and 
received the bank’s cooperation. on the 
basis that the phony certificate of de- 
posit would be kept under the strict con- 
trol of the U.S. attorney's office and the 
FBI. The purpose of the scheme was for 
Charles Leggett to use the certificate of 
deposit as a prop while he penetrated 
organized crime and reported back to his 
sponsors at the strike force instances in- 
volving use of stolen securities, of which 
banks were often the victims. As an 
added inducement to Continental Bank, 
Mr. Davidson gave the following indem- 
nity to bank officials on May 15, 1973: 

This letter will serve as a receipt to Conti- 
nental Bank for a savings non-negotiable 
time certificate of deposit dated May 14, 
1973, No. 592067 in the sum of $1,750,000. 
The registered holder of the certificate is a 
Charies Leggett. My office will assume re- 
sponsibility for the certificate and in the 
event that it is negotiated will assume the 
liability. 

This assumption is given on the express 
guarantee that Continental Illinois National 
Bank and Trust Company of Chicago will not 
under any circumstances pay to any person 


any monies on the above-described non- 
negotiable certificate of deposit. 


Unfortunately, the script did not play 
true to form. Sheldon Davidson, the orig- 
inator of the scheme, soon left the U.S. 
Attorney’s Office to join a private law 
firm in Chicago, and Leggett decided to 
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convert the phony certificate of deposit 
to his own purposes. On June 19, 1973, 
he applied for a loan to the Coleman 
Mortgage Co. of San Diego, Calif., 
through his attorney, Richard F, Gerry. 
The certificate of deposit was offered as 
security for the transaction—a purchase, 
for $3 million, of a 34-room mansion in 
La Jolla, Calif., overlooking the Pacific. 
A $1.5 million purchase money mortgage 
for 1 year was sought from Coleman 
Mortgage Co., backed by the real estate 
and the $1.75 million certificate of de- 
posit issued to Leggett 1 month earlier. 
The property was to be held in trust for 
the thén-anonymous Leggett by Title 
Insurance Co. of California. The ar- 
rangement called for delivering the cer- 
tificate under a separate trust to Title 
Insurance Co., to be redeemed for pay- 
ment on maturity. Coleman Mortgage 
solicited the interest of Baltimore Fed- 
eral Savings and Loan Association of 
Baltimore, Md., in acquiring the financ- 
ing and arrangements were made be- 
tween those two institutions. Baltimore 
Federal became the mortgagee with the 
Continental certificate of deposit as ad- 
ditional security. 

Interest was paid monthly, and mat- 
ters appeared normal until the maturity 
of the loan on August 20, 1974. When 
Leggett failed to repay the $1.5 million, 
the Continental Bank certificate of de- 
posit issued to him was presented for 
redemption on September 10, 1974, to 
Continental by the corporate trustee. 

Instead of payment, the presenter was 
subjected to intense interrogation by 
representatives of the FBI and the U.S. 
attorney in Chicago. It signaled the first 
awareness on the parts of the U.S. Gov- 
ernment and the bank as to the location 
and use of the certificate over a period 
of more than a year. At the same time, 
Title and Trust Co. and Baltimore Fed- 
eral Savings and Loan Association first 
learned of the background. to the cer- 
tificate of deposit. 

In an attempt to resolve the situation, 
numerous conferences were held by all 
parties concerned, including a meeting 
in Chicago on November 24, 1974. At that 
meeting, Baltimore Federal Savings and 
Loan was requested to forbear redeem- 
ing the certificate of deposit and was, in 
return, given a written promise by the 
US. attorney as follows: 

As was discussed this morning in our 
meeting in the offices of Mayer, Brown & 
Platt, it is our request that you not take any 
further steps with respect to seeking redemp- 
tion of the $1,500,000 certificate of deposit 
No. S-92067 issued by Continental Illinois 
National Bank and Trust Company before 
December 6, 1974, 

By December 6, 1974, you will be advised 
as to what course of action we propose be 
followed in order that Baltimore Federal Sav- 
ings and Loan receive the $1,500,000 and 
accrued interest as soon as possible. 


No further communication has been 
received by Baltimore Federal from the 
U.S. attorney. The certificate of deposit 
was tendered for redemption again on 
December 17, 1974, and Continental re- 
fused payment on the grounds that the 
U.S. attorney continued to instruct the 
bank not to pay it. Foreclosure proceed- 
ings were pursued by Baltimore Federal, 
and the sale took place on April 11, 1975. 
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Since no other bids were received, Balti- 
more Federal bought the property for 
$750,000. Since the foreclosure, the De- 
partment of Justice has taken the posi- 
tion, as reported in the press, that there 
is no Government liability to anyone in 
the matter. The rationale for this posi- 
tion is the stated nonnegotiability on the 
face of the certificate of deposit, despite 
the fact that negotiability is not required 
for such a certificate of deposit to func- 
tion as security for a loan. The fact re- 
mains that the Department of Justice, 
having set in motion the origins of this 
bizarre scenario, and having failed to 
attempt even the most elemental super- 
vision of this fraudulent certificate of 
deposit, is now disclaiming liability to an 
innocent third party. 

As if this litany were not enough, there 
are additional aspects of this case that 
are of interest. Leggett is now in Canada, 
apparently still maintaining some work- 
ing relationship with the U.S. Attorney’s 
Office. According to the Chicago Tribune 
of June 19, the Department of Justice 
intends to use him as a major witness in 
several large fraud cases, and has no 
plans to file charges in the case at bar. 

We thus have the situation of a man 
under the shadow of criminal charges 
who, to avoid prosecution, turned in- 
former and agreed to become a minion 
of the law. Instead, he immediately em- 
barked upon a new fraudulent scheme, 
and the Justice Department apparently 
is more concerned for his welfare than 
for the innocent third parties who have 
been victimized by the Government’s 
overzealous ploy. I would submit, Mr. 
President, that it is the Government who 
has become the biggest mark of Leggett’s 
confidence skills. 

One could wonder why the U.S. De- 
partment of Justice is apparently so cal- 
lous that it harbors those that it is 
charged with prosecuting, and reneges 
on a written promise of responsibility for 
the actions its agents performed with the 
apparent scope of their authority. Legal 
technicalities will not erase the moral 
obligation that the U.S. Government 
carries upon its shoulders. 

Mr. President, I think that a full ac- 
counting from the Justice Department 
would greatly assist us in attempting to 
understand this adventure. I call upon 
the Attorney General to make a public 
disclosure of all relevant information in 
this case. In the event that such a public 
report is not forthcoming, then I shall 
feel compelled to recommend to the Judi- 
ciary Committee that this episode be the 
subject of a detailed investigation by the 
committee, If this type of activity has 
been engaged in frequently by the De- 
partment, that fact should be known by 
lending institutions, mortgage bankers, 
and the general public. Only after a full 
public disclosure will we be in a position 
to properly assess all the unhappy poten- 
tial of this situation. 


HOW TO INCREASE NATURAL GAS 
SUPPLIES IN THE IMMEDIATE 
FUTURE 
Mr. PEARSON. Mr. President, those 

who support S. 692, the Natural Gas Pro- 

duction and Conservation Act, have as- 
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serted that supplies of natural gas to 
interstate pipelines cannot be increased 
significantly in the near term. 

If S. 692 were to become law, this as- 
sertion would become a self-fulfilling 
prophesy. Because S. 692 effectively 
freezes the wellhead field price in re- 
serves dedicated to interstate commerce 
prior to January 1, 1975, there is no in- 
centive under the bill to accelerate pro- 
duction from those reserves in the im- 
mediate future. Under S. 692, additional 
supplies would be developed from wholly 
new fields. There is nothing in S. 692 to 
respond to the short-term emergency— 
a natural gas shortage of about 3.3 tril- 
lion cubic feet—Tcf—this year. 

Mr. President, along with Senator 
BENTSEN and 16 other Senators, I have 
offered an alternative to S. 692—amend- 
ment No. 586. One of the principal 
features of our amendment is its empha- 
sis on, and response to, the current sup- 
ply emergency. The amendment is des- 
ignated to promote increased natural gas 
sales to interstate pipelines [rom exist- 
ing, producing natural gas reserves. 
NEW CONTBACT INCENTIVE PRICES WILL PRO- 

MOTE CONTINUED PRODUCTION AND EXPANDED 

PRODUCTION FROM OLD GAS WELLS 

Mr. President, under the terms of our 
substitute amendment, a producer whose 
contract for the sale of natural gas is 
expiring will have adequate incentive to 
perform the necessary remedial work on 
his wells to justify continued production 
from those wells. The producer will also 
have the necessary incentive to expand 
the daily production capability of old 
wells. This incentive will be compelling 
because, under the terms of our proposal, 
the producer will receive the same free 
market price for continued production, 
after full performance of all existing 
contractual obligations, that he would 
receive fcr natural gas sales from newly 
developed reserves. The producer, more- 
over, will receive a free market price for 
inereased production from old wells. 

Under S. 692, exactly the opposite is 
the case. The incentive under S. 692 is 
concentrated almost entirely in produc- 
tion from newly developed fields—a 
Jaudable goal when considered in isola- 
tion, but completely unresponsive to the 
shortage and curtailment situation that 
consumers face today. 

Mr. President, an example of the po- 
tential for increased production from old 
wells is demonstrated in an engineering 
study performed in December 1974 on 
the Medicine Lodge Pool in Barber 
County, Kans. Nine of the fourteen leases 
involved in the study were operating be- 
low their economic limit. The discounted 
future income of 20 of the 24 wells was 
less than the salvage value of the equip- 
ment, At the 1950’s vintage price of 16.8 
cents per thousand cubie feet—Mcf— 
remedial work on the wells was not eco- 
nomiecally feasible. But at a sale price of 
65 cents per Mcf, the recoverable gas 
reserves from these 24 wells could be 
increased by 4,467,800 Mcf. 

Fortunately, Mr. President, the pro- 
duction from the Medicine Lodge Pool 
is dedicated to intrastate commerce. 
There is no freeze on the wellhead price 
of intrastate natural gas sales. There- 
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fore, the producer will be able to negoti- 
ate a price for additional sales from the 
24 wells in question that will justify the 
needed remedial work and the increased 
production. In fact, from these 24 wells, 
the increased daily volume will be one 
million. cubic feet of natural gas. 

Mr: President, not only will recovery 
from old wells be accelerated by the in- 
centives in our amendment, but the ulti- 
mate recovery from existing reserves will 
be increased materially. 

WLYIMATE RECOVERY FROM DEDICATED RESERVES 
WILL BE INCREASED BY INCENTIVE PRICES 

Under the terms of our amendment, old 
gas wells will produce to a lower aban- 
donment pressure because of the higher 
price for old well production upon the 
expiration of existing long-term con- 
tracts. In the Kansas Hugoton field alone 
the continued production to an aban- 
donment pressure of 30 pounds instead 
of 50 pounds would increase the recov- 
erable reserves from that field by ap- 
proximately 12 Tcf. In addition, the 
applicability of the incentive price to 
new wells drilled on previously dedi- 
cated acreage will enhance ultimate re- 
covery and increase, in the short term, 
daily volumes of gas available for sale 
from old reservoirs. 

Mr. President, under S. 692, again, 
exactly the opposite is the case. New 
wells on previously dedicated acreage re- 
ceive the frozen, old gas price. There is 
no incentive to invest in new wells on 
proven acreages where production, in the 
very short term, can be substantially 
expanded. 

An example of the increased avail- 
ability of natural gas from infield drill- 
ing of new wells is reflected in the find- 
ings of the New Mexico Conservation 
Commission in a recent hearing involv- 
ing the Mesaverde Reservoir in the 
San Juan Basin of New Mexico. The 
evidence to the State commission showed 
that drilling of the second well on the 
existing unit was not economically feasi- 
ble unless the second well would qualify 
for a higher rate. 

Mr. President, I shall ask unanimous 
consent that the order of the New Mexi- 
co State Conservation Commission be 
inserted as attachment IT in the RECORD 
immediately following these remarks, 

Mr. President, there are 8,988 gas 
wells in Kansas alone. There are tens 
of thousands more in the 23 producing 
States of this Union. We cannot ignore 
the potential for increased production 
and sale from these wells, and from 
the fields they serve, in our quest for 
wholly new fields. 

CONCLUSION 

The effort to relieve the current gas 
shortage must be devoted not only to 
the discovery of new reservoirs and the 
development of new reservoirs, but it 
also must be devoted to maximize the 
production capacity of old reservoirs ded- 
icated to interstate commerce. 

Under the terms of S. 692, remedial 
work on old gas wells must be cost justi- 
fied by the producer, probably on a well 
by well basis. The return will be severely 
limited on a utility-type basis of regula- 
tion. Under S. 692, the producer has 
every incentive to ignore the potent ca- 
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pacity of existing fields for increased 
production. His incentive will be to maxi- 
mize his return on investment by ex- 
ploratory work in wholly undeveloped 
areas. In the meantime, the Nation will 
be forced to suffer, unrelieved, the cur- 
rent emergency shortage conditions. 

Mr. President, long-term. contracts at 
ubreasonably low prices have caused 
shortages of natural gas in intrastate 
commerce, just as they haye caused 
shortages in the interstate system. But 
in Texas, as one example, free market 
economy forces have restored a supply- 
demand balance. Producers in Texas 
have been able to meet. the demand in 
that State, and the price of new natural 
gas in Texas is going down. 

Mr. President, I ask unanimous con- 
sent that a recent article from Business 
Week, dated July 7, 1975, be printed in 
the Recorp immediately following these 
remarks, as well as the order to which 
I have referred. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Case No. 5264, Oroeg No. R-1670-T 

(Application of El Paso Natural Gas Com- 
pany for the Amendment of Order No. R- 
1670, Blanco Mesaverde Pool, San Juan and 
Rio Arriba Counties, New Mexico.) 


ORDER OF THE COMMISSION 


By the Commission: 

This. cause came on for hearing at 9 a.m. 
on August 13 and August 14, 1974, at Santa 
Pe, New Mexico, before the Oil Conserva- 
tion Commission of New Mexico, hereinafter 
referred to as the “Commission.” 

Now, on this ith day of November, 1974, 
the Commission, a quorum being present, 
having considered the testimony presented 
and the exhibits received at said hearing, 
and being fully advised in the premises, 

Finds: 

(1) That due public notice having been 
given as required by law, the Commission 
has jurisdiction of this canse and the sub- 
ject matter thereof. 

(2) That the Blanco Mesaverde Pool, lo- 
cated in San Juan and Rio Arriba Counties, 
New Mexico, was created. by Commission 
Order No. 799, dated February 25, 1949. 

(3) That the Blanco Mesayerde Pool is 
governed by special rules and regulations, 
promulgated by the Commission in Order 
No. R-1670, as amended, which provide for 
320-acre proration units and well locations 
in the NE/4 and SW/4 of each governmental 
section, and for the assignment of allowable 
to each proration unit in the pool based on 
the amount of acreage in the unit and the 
deliverability of the unit well. 

(4) That the applicant, El Paso Natural 
Gas Company, seeks an order amending said 
Order No. R-1670 to permit the optional 
drilling of an additional well on each 320- 
acre proration unit in the Blanco Mesaverde 
Pool; to determine the deliverability of each 
proration unit upon which an additional well 
is drilled by adding the deliverabilities of 
the two wells; (to permit the production of 
the allowable assigned to a proration unit 
containing two wells from both wells in any 
proportion;) to consider both wells on a pro- 
ration unit as one well for purposes of bal- 
ancing underproduction or overproduction; 
to report the production of each well on 
the unit as well as the total unit produc- 
tion; and to compare the unit production 
against the unit allowable for determining 
whether a unit should be classified marginal 
or non-marginal. 

(5) That the Blanco Mesaverde Poo? has 
been developed for approximately 20 years 
on 320-acre proration units, 
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(6) That to change the unit size now in 
said pool would disturb the equities under 
many of the existing proration units. 

(7) That the proration unit size in the 
Blanco Mesaverde Pool should continue to 
be 320 acres. 

(8) That Section 65-3~-10, New Mexico Stat- 
utes Annotated, 1953 Compilation, empow- 
ers the Commission to prevent waste of hy- 
drocarbons and to protect the correlative 
rights of the owners of each interest in said 
hydrocarbons. 

(9) That Section 65-3-5, New Mexico Stat- 
utes Annotated, 1953 Compilation, confers 
jurisdiction on the Commission over all mat- 
ters relating to the conversion of cil and 


gas. 

(10) That “waste” is defined by Section 65- 
3-3, New Mexico Statutes Annotated, 1953 
Compilation. 

(11) That the evidence reveals that the 
Blanco Mesaverde Pool is not a homogeneous, 
uniform reservoir. 

(12) That the producing formation of the 
Blanco Mesaverde Pool is comprised of vari- 
ous overlapping, interconnecting, and lentic- 
ular sands of relatively low permeability, 
many of which are not being efficiently 
drained by existing wells in the pool but 
which could be more efficiently and economi- 
cally drained and developed by the drilling 
of additional wells pursuant to the rule 
changes proposed by the applicant. 

(13) That infill drilling will substantially 
Increase recoverable reserves from the Blanco 
Mesaverde Pool. 

(14) That infill drilling will result in 
greater ultimate recovery of the reserves 
under the various proration units in the 
pool. 

(15) That infill drilling in the Blanco 
Mesaverde Pool will result in more efficient 
use of reservoir energy and will tend to 
ensure greater ultimate recovery of gas from 
the pool, thereby preventing waste. 

(16) That if infill drilling is implemented 
in the Blanco Mesaverde Pool, each operator 
will be afforded the opportunity to produce, 
without waste, his just and equitable share 
of the gas from the Pool, and his correlative 
rights, as defined by Section 65-3-29, New 
Mexico Statutes Annotated, 1953 Compila- 
tion, therefore, will not be impaired. 

(17) That both wells on a probation unit 
should be produced so long as it is eco- 
nomically feasible to do so. 

(18) That the application should be ap- 
proved. 

It is therefore ordered: 

(1) That the Special Rules for the Blanco 
Mesaverde Pool in San Juan and Rio Arriba 
Counties, New Mexico, as promulgated by 
Order No. R~-1670, as amended, are hereby 
amended to permit the optional drilling of 
a second well on each proration unit; to 
provide that the deliverability of a proration 
unit containing two wells shail be the sum 
of the deliverabilities of each of the wells; 
to provide that the unit allowable may be 
produced from both of the wells in any pro- 
portion; to consider both wells on the pro- 
ration unit as one well for purposes of 
balancing underproduction or overproduc- 
tion; to provide for the reporting of produc- 
tion from each well individually and to re- 
quire the reporting of total production from 
the unit; and to compare the unit produc- 
tion against the unit allowable in determin- 
ing whether a unit should be classified 
marginal or non-marginal. 

(2) That Rule 2 of the Special Rules for 
the Blanco Mesaverde Pool, as promulgated 
by Order No. R-1670, as amended, is hereby 
amended to read in its entirety as follows: 

“Rule 2 (A). The initial weil drilled on a 
proration unit shall be located 990 feet from 
the outer boundary of either the Northeast 
or Southwest quarter of the section, subject 
to a variation of 200 feet for topographic 
conditions, Further tolerance shall be al- 
lowed by the Commission only in cases of 
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extremely rough terrain where compliance 
would necessarily increase drilling costs. 


[From Business Week, July 7, 1975] 
A Texas SURPLUS Depresses Gas Prices 


Texas oilmen are beginning to talk about a 
problem that many thought they would 
never have to cope with again—a statewide 
surplus of natural gas. Their astonishment is 
understandable. While Texas produces 37% 
of the nation’s gas, it is also a hearty con- 
sumer of the fuel, and the state was one of 
the first to fall victim to the nation’s now- 
widespread gas shortage. 

As early as 1972, some intrastate gas pipe- 
lines In Texas began curtailing deliveries 
every bit as severely as the big interstate 
lines. As a result, wellhead prices in the 
unregulated Texas gas market zoomed from 
25¢ per 1,000 cu. ft. In 1971 to $1.90 earlier 
this year, or nearly four times the price that 
federally regulated interstate lines are al- 
lowed to pay. And for a while, both producers 
and users began wondering if the price spiral 
would ever end of its own accord. 

But now the Texas market is balancing 
out, “In the last couple of months, there’s 
been a considerable softness that completely 
sipped up on us,” observes Bryan Mitchell, 
vice-president of Amoco Gas Co., an intra- 
state pipeline owned by Standard Oil Co. 
(indiana). “I didn’t think supply would ever 
meet up with gas demand in Texas.” 

Nonetheless, it has, and Amoco is not the 
only company to witness it. Lovaca Gathering 
Co., which a year ago was failing to deliver 
almost 40% of the gas it had contracted to 
supply, has stunned its customers by meeting 
all their requirements since February. Lone 
Star Gas Co. admits that for the first time 
it would like to dump some of its excess 
product on the interstate market, though 
only under 60-day “emergency” sales agree- 
ments that can be made at close to the in- 
trastate price. All over Texas the story is the 
same; The intrastate pipelines are full, 

LOWER PRICES 


As a result, some prices are starting to 
slip. Small gas finds always attract fewer 
buyers, and now new reserves of less than 
10-billion cu. ft. haye dropped in price to 
as low as $1.20 per 1,000 cu. ft. While the 
large reserves still command the $1.90 figure, 
interest is slipping here, too. “One gas man 
told me he couldn't believe that his man- 
agement just turned down his proposal to 
bid on a 200-billion-cu. ft. reserve that six 
months they would have fallen all over 
themselves to buy at $1.90 a 1,000 cu. ft.,” 
says F. Fox Benton, Jr., vice-president of 
Houston Oil & Minerals Corp. 

To help spur sales, oilmen are also sacrific- 
ing some of the favorable purchasing terms 
they won during the shortages. Contracts 
used to require gas purchasers to take up to 
75% of a well’s production or else pay for 
any amount they fail to take below that 
level. In recent years, however, the “take-or- 
pay” percentages leaped to as high as 95%. 
Now they have dropped once again to historic 
levels. “As buyers of gas, we’re beginning to 
resist producer demands on purchase terms 
simply because we don’t need gas as badly 
as we once did,” says Leland W. Carter, pres- 
ident of Mitchell Energy Corp., which pro- 
duces gas but also buys some for its small 
intrastate pipeline. 

The turnaround by no means indicates 
that the gas shortage is finally over, even 
in the unregulated Texas market. Some oil- 
men argue that the surplus may last as long 
as two years, but most insist it will be only 
short-lived. The skeptics reason that the big- 
gest factor has been a decrease in demand 
caused mainly by an unusually mild winter 
and a long, cool spring. They also argue that 
the recession has temporarily reduced con- 
sumption. Joe H. Foy, president of Houston 
Natural Gas Corp., warns: “Whoever says 
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there's a softening in the Texas gas market 
is drawing a hasty conclusion.” 
CUTTING CONSUMPTION 

Still, there are some indications that the 
Surplus is more than 4 flash in the pan. For 
one thing, higher prices have made gas users 
far more frugal. Amoco’s Mitchell estimates 
that most plants have cut consumption by 
about 15% simply by using better insulation, 
recovering waste heat, and taking other gas- 
saving steps. 

There is also evidence that high prices are 
stimulating more discoveries. Last year, oil- 
men drilled 20% more gas wells in Texas 
than they did the year before. One study, 
done for the Texas Wildcatters Assn., shows 
that gas production from new discoveries 
amounted to almost 1-trillion cu. ft. in 1974. 
That was 15% above the 1973 figure and 21, 
times the 1970 level. Unfortunately for the 
rest of the nation, most of the new gas found 
in Texas stays within the state so the fuel 
can qualify for the higher intrastate prices. 
Last year, interstate pipelines got only 3% 
of the new gas found onshore in the U.S. 

Aware of this fact, some Texas oilmen fear 
that talk of even a temporary gas surplus 
in the state will bring a storm of criticism 
from congressmen who charge that producers 
are withholding gas from the interstate 
market to force prices up. But a lot of oilmen 
are quick to speak out anyway, believing that 
the turnaround in the Texas market proves 
how uncontrolled energy prices can eliminate 
shortages by encouraging new supplies and 
discouraging unnecessary demand. Observes 
Kenneth E. Montague, president of Houston's 
General Crude Oil Co.: “It’s a perfect exam- 
ple of what happens when a market is al- 
lowed to function freely.” 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. I yield to the 
Senator from Wisconsin (Mr. Proxmie) 
without losing my right to the floor. 

Mr. PROXMIRE. I ask unanimous 
consent that a brief statement I have on 
genocide be printed in the RECORD. 

Mr. ROBERT C. BYRD. I yield for that 
purpose without losing my right to the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(The statement of Senator Proxmrre, 
ordered to be printed in the Recorp, is 
as follows:) 


———————— 


FREEDOM OF SPEECH AND THE 
GENOCIDE TREATY 


Mr, PROXMIRE. Mr. President, free- 
dom of speech is one of the most sacred 
human rights that this country offers its 
citizens. It is the first amendment to our 
Constitution and should be regarded as 
the first and most important right in 
America. Consequently, critics of the 
Genocide Treaty have often stated that 
it infringes upon the first amendment 
guaranteed in our Constitution. 

Article III of the Convention states 
that “direct and public incitement to 
commit genocide” is considered to be an 
an act of genocide. Therefore, critics 
claim that this suppresses freedom of ex- 
pression. 

This is not so. Neither in the United 
States nor anywhere else in the world is 
there absolutely unrestrained freedom 
of speech. Incitment has a well-defined 
meaning in American law. Incitement to 
riot, to murder officials, to mutiny, and 
other similar acts have long been re- 
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garded as criminal] acts and subject to 
penalty in the courts of the United States. 

The Genocide Convention, which was 
originally drawr. up with major backing 
of the U.S. delegation, attempts to put 
these same principles into practice on the 
international level. 

In fact, as a double safeguard the 
Genocide Convention itself contains a 
clause that permits countries to enact 
legislation “in accordance with their re- 
spective constitutions.” 

Mr. President, I would never support 
any treaty or convention that over- 
stepped the bounds of the U.S. Constitu- 
tion, especially the first amendment. 
However, I do support the Genocide 
Treaty as one of the safeguards of uni- 
versal human rights. Once again, I call 
upon my colleagues to join with me in 
support of the Genocide Treaty. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
does any other Senator wish me to yield? 

Mr. HANSEN, I do not want.to pre- 
empt the generosity of my .good 
friend—— 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Wyoming without losing 
my right to the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator may so yield. 

The Senator from Wyoming. 

Mr. HANSEN. I wish to ask my good 
friend, the majority whip, if it is his 
intention shortly to move that the Sen- 
ate adjourn? 

Mr. ROBERT C. BYRD. It will be my 
intention shortly to make a motion that 
we get the Senate out at a reasonable 
hour on Saturday, Senators willing. 

Mr. HANSEN. May I ask further, then, 
will there be an opportunity afforded any 
Senator to speak in his own right during 
today’s session? Is it the intenton of the 
Senator from West Virginia to relinquish 
the floor or, through the application of 
the rules of the Senate, will any Senator 
be permitted, will any Senator have the 
right, according to the rules of the Sen- 
ate, to speak on his own time today? 

Mr. ROBERT C. BYRD. Mr. President, 
I do not want to answer the question as 
it has been phrased. I do not want to 
deny any Senator any right that he has 
under the rules. 

The Senate is now operating under the 
rules. I sought recognition. That is un- 
der the rules. The Chair recognized the 
Senator from West Virginia. That is in 
accordance with the rules. 

I have repeatedly asked unanimous 
consent that I might yield to other Sena- 
ters without losing my right to the floor. 
That is in accordance with the rules. 
Any Senator could have objected, where- 
upon, I would not have yielded. So the 
Senator from West Virginia is operating 
under the rules. 

I answer the distinguished Senator 
from Wyoming in this fashion: As I 
stated earlier, it is my intention to make 
a motion either to recess or to adjourn, 
when I have completed yielding to other 
Senators. 

Mr. HANSEN. If I understand the 
rules 


Mr. ROBERT C, BYRD. Mr. President, 
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I yield to the Senator without losing my 
right to the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator may yield. 

Mr. HANSEN. A motion to adjourn 
is not debatable. Is a motion to recess 
also not debatable? 

Mr. ROBERT C. BYRD. It is not. 

Mr. HANSEN. Then I would assume, 
Mr. President, and I ask for the distin- 
guished majority whip to indicate 
whether he agrees or disagrees, when he 
lays down such a motion, that motion 
not being debatable, would that, if the 
Senate votes to adjourn or to recess, pre- 
clude any further privilege of the floor 
by any Member of the Senate during 
debate? 

Mr. ROBERT C. BYRD. It would, pro- 
vided the Senate adopts the motion of 
the Senator from West Virginia. 

Mr. HANSEN. May I ask my good 
friend from West Virginia further, as I 
understand it, a motion to recess or to 
adjourn can be carried and, indeed, will 
effect the adjournment or the recess of 
the Senate despite the fact that there 
may not be a quorum present. Is that 
correct? 

Mr. ROBERT C. BYRD.-The Senator 
is correct. 

Mr. HANSEN. Would it be fair for the 
Senator from Wyoming, oftentimes con- 
fused, as has been duly recognized——— 

Mr. ROBERT C. BYRD. The Senator is 
not alone in that respects I, too, am of- 
tehfimes confused. 

Mr. HANSEN. To assume that there 
is not a quorum present? 

Mr. ROBERT C. BYRD. I beg the Sen- 
ator’s pardon? 

Mr. HANSEN. Would it.be reasonable 
and logical for the Senator from Wyo- 
ming to assume that the Senator from 
West Virginia may believe that there is 
not a quorum present? 

Mr. ROBERT C. BYRD. I fear that a 
quorum may not be present. If a quorum 
is present, it is a very thin one and it 
can be lost as the minutes fiy. 

Mr. HANSEN. I gather then, Mr. Presi- 
dent, if I may proceed further without 
the Senator from West Virginia losing 
his right to the floor, and I recognize 
that right—I conelude, then, that it is 
the desire of the Senator from West Vir- 
ginia not to manipulate, because that 
was a poorly chosen word and I regret 
having even thought about it—but 
rather to engineer our actions here to- 
day, which is an aceeptable word and 
the Senator from West Virginia certain- 
ly has no objection to the word “engi- 
neer”—to engineer our actions here to- 
day so as to preclude the normal right 
of any Senator on his own time, and hav- 
ing sought recognition and having been 
recognized by the Chair, to be afforded 
the opportunity to speak on whatever 
subject he may choose? 

Mr. ROBERT C. BYRD. Mr. President, 
FI say this respectfully to my friend. I 
do not care to engage in this kind of 2 
colloquy atid I do not intend to answer 
that question as itis phrased. 

Mr. HANSEN. I note that the Senator, 
my good friend from West Virginia, 
chooses not to answer that question. 

Mr. President, I have no further ques- 
tions. 
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MOTION TO RECESS UNTIL 9 AM. 
MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I now move that the Senate stand in re- 
cess until the hour of 9 o’clock on Mon- 
day morning next. 

Mr. HANSEN. Mr. President, I suggest 
the absence of a quorum. 

Mr, ALLEN. I call for the yeas and 
lays. 

Mr. HANGEN. I suggest the absence of 
2 quorum, 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is a sufficient second the absence of a 
quorum. 

The yeas and nays were ordered. 

Mr. ALLEN. Mr. President, I suggest 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll to as- 
certain the presence of a quorum. 

The assistant legislative clerk called 
the rol], and the following Senators en- 
tered the Chamber and answered to their 
names: 

{Quorum No. 59 Leg.] 
Helms Randolph 
Magnuson Roth 

Byrd, Mansfield Schweiker 

Harry F., Jr, Mathias 
Byrd, Robert C. McClellan 

Metcalf 
Montoya 
Nelson 
Nunn 
Packwood 


Pearson 
Proxmire 


Abourezk 
Alien 


Talmadge 
Tunney 


Hart, Gary W. 


The ACTING PRESIDENT pre tem- 
pore. A quorum is not present. 

Mr. MANSFIELD. Mr. President, I 
move that the Sergeant at Arms be in- 
structed to request the attendance of 
absent Senators. 

Mr. ALLEN. I request the yeas and 
nays. 

The ‘ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from Montana. 
The clerk will call the roll. 

The legislative clerk proceeded to call 
the roil. 

Mr.: METCALF. Mr. President, could 
we have order? 

The ACTING PRESIDENT pro tem- 
pore. Will Senators take their seats. The 
Senate will be in order. 

The legislative clerk resumed and con- 
cluded calling the roll 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayw), the Senator from Texas (Mr. 
BENTSEN), the Senator from Delaware 
(Mr. BIDEN) , the Senator from Arkansas 
(Mr. BUMPERS) , the Senator from North 
Dakota (Mr. Burpicx) , the Senator from 
Nevada (Mr. Cannon), the Senator from 
Florida (Mr. CHILES), the Senator from 
Idaho (Mr. CHURCH}, the Senator from 
Iowa (Mr. CLARK); the Senator from 
Towa (Mr. Cutver), the Senator from 
Missouri (Mr, Eattrron), the Senator 
from. Mississippi’ (Mr. EASTLAND), the 
Senator from Kentucky (Mr. Forp), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Michigan (Mr. Hart), the 
Senator from Indiana (Mr. HARTKE) , the 
Senator from Colorado (Mr. HASKELL), 
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the Senator from Maine (Mr. HATHAWAY) , 

the Senator from South Carolina (Mr. 
HoLLINGS) ; the Senator from Kentucky 
(Mr. HUDDLESTON), the Senator from 
Minnesota (Mr; HUMPHREY), the Sen- 
ator from Hawaii (Mr, INOUYE) , the Sen- 
ator from Louisiana (Mr. JOHNSON), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Vermont (Mr. 
LEAHY) , the Senator from Louisiana (Mr. 
Lona), the Senator from South Dakota 
(Mr. McGovern), the Senator from 
Minnesota (Mr. MONDALE), the Senator 
from North Carolina (Mr. Morcan), the 
Senator from Utah (Mr. Moss), the Sen- 
ator from Maine (Mr. Musxre), the Sen- 
ator from Rhode Island (Mr. Pastore), 
the Senator from Rhode Island (Mr. 
PELL) , and the Senator from Illinois (Mr. 
STEVENSON) are necessarily absent. 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr. BART- 
LETT), the Senator from Tennessee (Mr. 
Brock), the Senator from Massachu- 
setts (Mr. Brooxe), the Senator from 
New York (Mr. Bucxtry), the Senator 
from New Jersey (Mr. Case), the Sena- 
tor from Nebraska (Mr. Curtis), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Michigan (Mr. GRIF- 
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Fin), the Senator from Oregon (Mr. Hart- 
FIELD), the Senator from Nebraska (Mr. 
Hrusxa), the Senator from Nevada (Mr. 
LAXALT), the Senator from Idaho (Mr. 
McCtuvre) , the Senator from Illinois (Mr. 
Percy), the Senator from Vermont (Mr. 
STAFFORD), the Senator from Ohio (Mr. 
Tarr), the Senator from South Carolina 
(Mr. THURMOND?) , the Senator from Con- 
necticut (Mr. Weicker), and the Sena- 
tor from North Dakota (Mr. Youns) are 
necessarily absent. 

The result was announced—yeas 46, 
nays 0, as follows: 


[Rolleall Vote No. 301 Leg.) 


YEAS—46 


Helms 
Jackson 
Javits 
Magnuson 
yrd, Mansfield 
Harry F., Jr. Mathias 
Byrd, Robert C. McClellan 
Cranston McGee 
Dole McIntyre 
Domenici Metcalf 
Fannin Montoya 
Fong Nelson 
Garn Nunn 
Glenn Packwood 
Hansen Pearson 
Hart, Gary W. Proxmire 


NAYS—0 


Abourezk 
Allen 
Beall 
Bellmon 
Byrd 


Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 


William L. 
Sparkman 
Stennis 
Stevens 
Stone 
Symington 
Talmadge 
Tower 
Tunney 
Wiliams 


July 19, 1975 


NOT VOTING—53 
Eastland 
Ford 
Goldwater 
Gravel 


Griffin 
Hart, Philip A. 
Hartke 


Baker 
Bartlett 
Bayh 
Bentsen 
Biden 
Brock 
Brooke 
Buckley 
Bumpers 
Burdick 
Cannon 
Case 
Chiles 
Church 
Ciark 
Culver 
Curtis 
Eagleton 


McGovern 
Mondale 
Morgan 
Moss 
Muskie 
Pastore 
Pell 

Percy 
Stafford 
Stevenson 
Taft 
Thurmond 
Weicker 
Young 


Haskell 
Hatfield 
Hathaway 
Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Joħnston 
Kennedy 
Laxalt 


So Mr. MANsFIELD’s motion was agreed 


The ACTING PRESIDENT pro tem- 
pore. The Sergeant at Arms is directed 
to request the presence of absent Sen- 
ators. 


ADJOURNMENT UNTIL MONDAY, 
JULY 21, 1975 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move that the Senate stand in 
adjournment under the standing order 
until 12 noon Monday next. 

The motion was agreed to; and at 
11:26 a.m. the Senate adjourned until 
Monday, July 21, 1975, at 12 noon. 
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HON. PETER W. RODINO, JR., RE- 
CEIVES FEDERAL CITY CLUB 
AWARD FOR DISTINGUISHED 
PUBLIC SERVICE 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 18, 1975 


Mr. BRADEMAS. Mr. Speaker, since 
1967 the Federal City Club here in Wash- 
ington, D.C., has annually presented an 
award to a person in public life in recog- 
nition of distinguished public service. 

This year, I am pleased to report, the 
award was presented to our distinguished 
colleague, the chairman of the House 
Committee on the Judiciary, the Honor- 
able PETER W. RODINO, Jr., of New Jersey. 

We are all aware of the outstanding 
service that Congressman Roprno has 
rendered to the people of his district and 
to the country during his years in the 
House of Representatives but the entire 
Nation came to appreciate PETER RO- 
prno’s qualities of dedication and skill 
in his chairing of the impeachment in- 
quiry in connection with Richard M. 
Nixon last year. 

The distinguished Ambassador of 
Italy, His Excellency, Egidio Ortona, was 
also presented the Federal City Club 
Diplomacy award this year. 

Mr. Speaker, at this point in the 
Record I include the list of persons who 


have received the Federal City Club 
Award for Distinguished Public Service: 
1967—Walter Lippmann. 
1968—George Woods. 
1969—Walter E. Washington. 
1970—Daniel Patrick Moynihan. 
1971—Joseph A. Califano, Leonard 
Garment. 
1972—David Packard. 
1973—Henry Kissinger. 
1974—William Ruckelshaus, 
Richardson. 
1975—Peter W. Rodino, Jr. 
Mr. Speaker, I insert at this point in 
the Recorp the text of Congressman 
Roprno’s remarks on receiving the 
award: 
REMARKS oF Hon. Peren W. Roprno, JR; 
WASHINGTON, D.C., FEDERAL Crry CLUB AN- 
NUAL DINNER, Apri 10, 1975 


I am grateful for the honor you have done 
me tonight. Thomas Jefferson once said that 
the receipt of an award was an occasion for 
gratitude because he had been given the 
opportunity to serve the public interest. I 
accept your award in that spirit. 

I accept your award, not for myself alone, 
but on behalf of all my colleagues on the 
Judiciary Committee, and I accept it in a 
spirit of humility which is deepened by my 
fundamental belief that you honor me for 
doing my duty: nothing more, nothing less. 

One of the great lessons of the impeach- 
ment experience for all of us is that... even 
in today’s skeptical, fearful world . .. words 
such as “duty” and “responsibility” take 
on, at moments of ultimate crisis, a real 
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meaning which reflects the old and simple 
values on which our country has been built, 
I was privileged to see, first hand, men and 
women not only rise above partisanship in 
the interest of their country, but demon- 
strate a truly selfiess dedication to the pres- 
ervation of our Republic and its ideals, 

But even more important, the people of 
this Nation rose to the demands of the occa- 
sion, responded to the straightforward fair- 
ness and decency of the impeachment proc- 
ess, and themselves dictated the result with- 
out violence or bitterness or recriminations. 

The task for us now is to translate that 
same selfless idealism into action to confront 
the crises of today. What is needed . . . as 
we face the ongoing tragedy in Southeast 
Asia, the renewed fears of war in the Middle 
East, and deepening recession and inflation 
at home ... is not an acrimonious assess- 
ment of blame for the failings of yester- 
day ... but an agenda of sacrifice for to- 
day ..,. in a hope of a better tomorrow. 

Tt will take real courage to set this agenda 
of sacrifice before the American people. We 
must not fear or hesitate to speak the truth, 
no matter how harsh or unpleasant it may 
seem. And we must do so in the realiza- 
tion that today’s problems ... unlike im- 
peachment ,.. touch the broadest range of 
interests in our society. 

It will not be easy to translate the spirit 
with which we surmounted the impeachment 
crisis into specific solutions for our desper- 
ate vital foreign and domestic problems. But 
I believe that that spirit will not die. We 
can and we will succeed if those of us in 
and near public life are equal to the test of 
character, 

If we have the courage to put the choices 
intelligibly before the people, they have the 
strength to make them, 
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HOUSE OF REPRESENTATIVES—Monday, July 21, 1975 


The House met at 10 o’clock a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


In returning and rest shall ye be saved; 
in quietness and in confidence shall be 
your strength.—Isaiah 30: 15. 

Oh God, our Father, Who hast led us 
apart from the busy world into the quiet 
of this moment; grant us grace to wor- 
ship Thee in spirit and in truth, for the 
comfort of our souls and the upbuilding 
of every good purpose and every great 
desire. 

Enable us to do more perfectly the 
work to which Thou hast called us, to la- 
bor for the good of all the citizens of our 
country, particularly for those who are 
poor, suffering, and needy. May we strive 
to order our lives and the life of our 
Nation in accordance with Thy will. 

So we would worship Thee not with 
our lips only but in word and in deed 
every day of our lives. 

In the spirit of Christ we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence of 
the House is requested, a bill of the House 
of the following title: 

H.R. 4073. An act to extend the Appalach- 
jan Regional Development Act of 1965 for 
an additional 2 fiscal-year period. 


The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of the 
House is requested: 

S. 644. An act to amend the Consumer 
Product Safety Act to improve the Consumer 
Product Safety Commission, to authorize new 
appropriations, and for other purposes. 


ANNUAL CONVENTION OF LEAGUE 
OF FAMILIES OF THE MIA’S 


(Mr. MONTGOMERY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, 
this past week the National League of 
Families of the MIA’s had their annual 
meeting here in Washington. 

There are still 37 Americans classified 
as POW’s; 980 missing in action and 1,500 
Americans presumed dead but bodies 
net recovered. 

At this meeting each branch of the 
military had representatives to let the 
families look at the records of each miss- 
ing individual. All of these records have 
been declassified and the families were 
permitted to see it all. 

I will never forget this scene of the 
families looking at the pictures and 


records; of the quietness in the rooms, 
of the frustration on their faces. 

Mr. Speaker, I do not say the resolu- 
tion we have introduced creating a select 
committee on MIA’s will solve the frus- 
trations of these families but at least 
over 280 Members of the House of Repre- 
sentatives think it is worth trying. 

Mr. Speaker, you are a man of com- 
passion, We need your help. 


RE-REFERRAL OF H.R. 5483, TO ES- 
TABLISH A HUDSON RIVER COM- 
PACT COMMISSION, TO COMMIT- 
TEE ON INTERIOR AND INSULAR 
AFFAIRS 


Mr. RODINO. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from con- 
sideration of the bill, H.R. 5483, a bill to 
establish a Hudson River Compact Com- 
mission, and that the bill be re-referred 
to the Committee on Interior and Insu- 
lar Affairs. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


THE PRESIDENT’S ANNOUNCEMENT 
TO VETO H.R. 4035 AND THE EX- 
TENSION OF THE EMERGENCY 
PETROLEUM ALLOCATION ACT 


(Mr. OTTINGER, asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OTTINGER. Mr. Speaker, over the 
weekend the President announced that 
he would veto not only H.R. 4035, but 
also a simple extension of the Emer- 
gency Petroleum Allocation Act. If he 
goes through with that threat and we 
are unable to override the vetoes, it 
means economic ruin for the country: 
the prices of oil energy products are go- 
ing to jump so high as to be intolerable, 
and it will mean an increase in the 
price of all the goods and services within 
our economy beyond that which a shaky 
economy can take. 

So I do hope that the House, when 
these bills come before it for overriding 
the vetoes, has in mind the tremendous 
economic consequences that are in- 
volved. We do not need anything like 
that kind of windfall to the oil com- 
panies in order to get full production in 
this country. The country simply cannot 
afford it. 

This certainly does not represent the 
President’s announced policy of concilia- 
tion, cooperation, and compromise. It is 
clear confrontation. The President is 
saying we must take his decontrol pro- 
gram and he will accept nothing else. 
The confrontation is not with us, how- 
ever, so much as with the American peo- 
ple and I do hope they will make their 
voices clearly heard. 


CALL OF THE HOUSE 


Mr. HOWARD. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 


The SPEAKER, Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No: 410] 


Fulton 
Giaimo 
Gibbons 
Gilman 
Gonzalez 
Gude 
Harkin 
Harrington 
Harsha 
Hayes, Ind. 
Hays, Ohio 
Hébert 
Hefner 
Hillis 
Hinshaw 
Holtzman 
Hughes 
Hyde 
Jarman 
Jenrette 
Johnson, Colo. 


Abzug 
Adams 
Alexander 
Andrews N.C. 
Ashbrook 
Ashley 
Badillo 
Barrett 
Bedell 

Bell 

Biaggi 
Bingham 
Blouin 
Bolling 
Bowen 
Breckinridge 
Brinkley 
Brooks 
Brown, Calif. 
Brown, Mich, 
Buchanan 
Burke, Calif. 
Butler 
Byron 
Chappell 
Chisholm 
Clay 
Cochran 
Conyers 


Peyser 
Pike 
Pressler 
Randall 
Rangel 
Rees 
Reuss 
Riegle 
Risenhoover 
Rose 
Roybal 
Runnels 
Ruppe 
Ryan 
Satterfield 
Scheuer 
Sebelius 
Seiberling 
Shuster 
Snyder 
Solarz 
Speliman 
Spence 
Staggers 
Stanton, 
James V. 
Steiger, Wis. 
Stokes 
Sullivan 
Symington 
Taylor, Mo. 
Teague 
Thone 
Thornton 
Traxler 
Udall 
Ullman 
Walsh 
Waxman 
Whitehurst 
Wolff 
Wydler 
Wylie 
Yatron 
Young, Fla. 
Young, Ga. 
Zeferetti 


McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
Macdonald 
Madigan 
Maguire 
Mann 
Matsunaga 
Mazzoli 
Meeds 
Meyner 
Mineta 
Mink 

Moss 

Mottl 
Murphy, N.Y. 
Nix 

O'Hara 


Downing, Va. 
Drinan 
Esch 
Eshleman 
Evans, Ind. 
Pindley 
Fithian 
Flowers 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fraser Patten, N.J. 
Frenzel Pepper 

The SPEAKER. On this rollcall 290 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 


with. 


CONSENT CALENDAR 


The SPEAKER. This is Consent Cal- 
endar day. The Clerk will call the first 
bill on the Consent Calendar. 


MANDATORY CIVIL SERVICE RE- 
TIREMENT AT AGE 70 WITH 5 
YEARS’ SERVICE 


The Clerk called the bill (H.R. 504) 
to amend subchapter III of chapter 83 
of title 5, United States Code, to provide 
for mandatory retirement of employees 
upon attainment of 70 years of age and 
completion of 5 years of service, and for 
other purposes. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. RONCALIO. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 
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The SPEAKER, Is there objection to 
the request of the gentleman from Wyo- 
ming? 

There was no objection. 


AUTHORITY FOR CIVILIAN EM- 
PLOYEES OF DEPARTMENT OF 
DEFENSE TO ADMINISTER OATHS 


The Clerk called the bill (H.R. 508) 
to amend title 5, United States Code, to 
authorize civilians employed by the De- 
partment of Defense to administer oaths 
while conducting official investigations. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 508 

Be it enacted by the Senate and House 
oj Representatives of the United States oj 
America in Congress assembled, That sec- 
tion 303 of title 5, United States Code, is 
amended by inserting “(a)” immediately be- 
fore “An employee” and by adding at the 
end thereof the following new subsection: 

“(b) An employee of the Department of 
Defense lawfully assigned to investigate 
duties may administer oaths to witnesses In 
connection with an official investigation.”. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


PROVIDING FOR THE REAPPOINT- 
MENT OF DR. JOHN NICHOLAS 
BROWN AS CITIZEN REGENT OF 
THE BOARD OF REGENTS OF THE 
SMITHSONIAN INSTITUTION 


The Clerk called the joint resolution 
(H.J. Res. 353) to provide for the reap- 
pointment of Dr. John Nicholas Brown 
as a citizen regent of the Board of Re- 
gents of the Smithsonian Institution. 

There being no objection, the Clerk 
read the joint resolution as follows: 

H.J. Res. 353 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian In- 
stitution, of the class other than Members of 
Congress, which will occur by the expiration 
of the term of Dector John Nicholas Brown 
of Rhode Island on June 13, 1975, be filled by 
the reappointment of the present incumbent 
for the statutory term of six years. 


The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and passed, and & 
motion to reconsider was lald on the 
table. 


PROVIDING FOR THE REAPPOINT- 
MENT OF THOMAS J. WATSON, JR., 
AS CITIZEN REGENT OF THE 
BOARD OF REGENTS OF THE 
SMITHSONIAN INSTITUTION 


The Clerk called the joint resolution 
(H.J. Res. 354) to provide for the reap- 
pointment of Thomas J. Watson, Jr., 
as citizen regent of the Board of Regents 
of the Smithsonian Institution. 

There being no objection, the Clerk 
read the joint resolution as follows: 

H.J. RES. 354 

Resolved by the Senate and House. of 
Re entatives of the United States of 
America in Congress assembled, That the 
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vacancy in the Board of Regents of the 
Smithsonian Institution, of the class other 
than Members of Congress, which will occur 
by the expiration of the term of Thomas J. 
Watson, Junior, of Connecticut on June 17, 
1975, be filled by the reappointment of the 
present incumbent for the statutory term of 
six years. 


The joint resolution was ordered to be 
engrossed and read a third time, was 
read the third time, and pasesd, and a 


motion to reconsider was laid on the 
table. 


AMENDING TITLE 28 OF THE UNITED 
STATES CODE AS TO TITLE OF 
THE COMMISSIONERS OF THE 
US. COURT OF CLAIMS, AND FOR 
OTHER PURPOSES 


The Clerk called the bill (H.R. 4152) 
to amend title 28 of the United States 
Code as to the title of commissioners of 
the U.S. Court of Claims, and for other 
purposes. 

There being no objection, the Clerk 
read the bill as follows: 

HR. 4152 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That sec- 
tions 792, 797, 1492, 2503, 2504, and 2509 of 
title 28, United States Code, and section 20 
of Public Law 92-203, December 18, 1971 (85 
Stat. 710; 43 US.C. 1619), are amended by 
striking out the words “commissioner”, 
“commissioners”, or “trial commissioner”, 
wherever such words appear, and inserting 
in leu thereof, as appropriate, the words 
“trial judge” or “trial judges”. 

Sec. 2. Sections 792, 1492, and 2509 of title 
28, United States Code, and section 20 of 
Public Law 92-203, December 18, 1971 (85 
Stat. 710; 43 U.S.C. 1619), are amended by 
deleting the words “chief commissioner” 
wherever such words appear and inserting 
in lieu thereof the words “chief of the trial 
division”. 

Sec, 3. (a) The chapter analysis of chapter 
51 of title 28, United States Code, is amended 
by deleting the catchlines 
“192. Commissioners.” 
and 
“797. Recall of retired commissioners.” 
and inserting in Meu thereof the catchlines 
“992. Trial judges.” 
and 
“797. Recall of retired trial judges.”’. 

(b) The chapter analysis of chapter 165 
of title 28, United States Code, is amended 
by deleting the catchline 
“2503. Proceedings ‘before 

generally.” 
and tmserting in lieu thereof the catchliine 
“2503. Proceedings before trial judges gen- 
erally.”’. 


With the following committee amend- 
ment: 

Page 2, after line 14, add the following: 

Sec. 4. Rule 1101(a) of the Federal Rules 
of Evidence (Public law 93-595; 88 Stat. 126) 
is amended by Striking “commissioners” and 
inserting in lieu thereof “trial judges.” 


Mr, DANIELSON. Mr. Speaker, H.R. 
4152 provides for amendments to title 28 
of the United States Code and related 
statutes so that present statutory refer- 
ences “commissioners” of the U.S. Court 
of Claims will be changed to read “trial 
judges” so as to conform with the cur- 
rent organization of the court and the 
functions of these officers. 

In order to follow current practices 
governing titles of officers performing 


commissioners 
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judicial duties, on August 1, 1973, in a 
general order, the U.S. Court of Claims 
directed that: 

The Commissioners of this court shall, in 
the performance of their duties and the 
exercise of their functions, be known and 
referred to by the title of "Trial Judge™. 


The changes required by this general 
order have been incorporated in the 
court's rules and in the court's trial 
procedures. 

In recent years there has been grow- 
ing recognition that good administrative 
practice favors the use of titles that re- 
fiect adjudicatory functions. A “hearing 
examiner” in the various administrative 
bodies, by regulation promulgated by the 
Civil Service Commission on August 19, 
1972, now is referred to by the title of 
“Administrative Law Judge.” The Judi- 
cial Conference in October 1972 approved 
revision of the Bankruptcy Rules to pro- 
vide that “Referees in Bankruptcy” shall 
have the title of “Bankruptcy Judges.” 
In military legal proceedings, the former 
law officers are now known as “Military 
Judges.” Board members of the various 
Boards of Contract Appeals now bear the 
title of “Administrative Judges.” 

As to cases within its jurisdiction, 
the US. Court of Claims functions 
with a trial division. The officers of the 
trial division historically have been 
called commissioners. The title “‘commis- 
sioner” had its basis in the nomenclature 
that was followed when the court was 
first established in 1855. At that time, 
the court was authorized to designate 
“commissioners” to gather evidence. 
Procedures in use in those early days 
of the court required these officials 
merely preside over the taking of deposi- 
tions. They made no evidentiary rulings 
and were not required to be lawyers. In 
the court’s proceedings, they were fre- 
quently referred to as “Reporters-Com- 
missioners.” 

Over the years, Court of Claims proce- 
dures have changed to keep abreast of 
developing complexities in the adjudica- 
tion of claims against the United States. 
Under modern procedures, the trial 
judges act in a capacity very similar to 
that of a district court judge in a non- 
jury civil proceeding. The trial judges 
rule on all procedural motions, including 
discovery; conduct pretrial proceedings; 
preside at trials; rule on all questions 
relating to the admissibility of evidence; 
receive requested findings of fact and 
briefs; make findings; and write 
opinions. The term “trial judge” is 
descriptive of the actual functions of the 
officers in the trial division and of their 
involvement in the judicial proceedings 
of the court. 

H.R, 4152 also makes appropriate per- 
fecting amendments in the sections of 
title 28, United States Code, relative to 
congressional reference cases and in title 
43, United States Code, relative to the 
settlement of Alaska native claims. These 
sections of the code presently refer these 
cases to the chief commissioner of the 
U.S. Court of Claims. This bill amends 
the appropriate sections so that matters 
will be referred to the “chief of the trial 
division.” 

The committee was advised that the 
judges of the court have considered 
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favorably H.R. 4152, and unanimously 
support the title change it provides. 

The bill, H.R. 4152, was the subject of 
a subcommittee meeting on April 22, 
1975. At that hearing the witness repre- 
senting the Department of Justice, the 
Honorable Irving Jaffe, Acting Assistant 
Attorney General, Civil Division, U.S. 
Department of Justice, stated the De- 
partment of Justice did not oppose the 
bill. His statement in this connection is 
es follows: 

First as to H.R. 4152, which proposes to 
amend certain sections of Title 28 of the 
United States Code by deleting those refer- 
ences to “commissioners” or “trial commis- 
sioners” of the Court of Claims and replacing 
these terms with the words “trial judge” or 
“trial judges.” The bill also proposes to 
amend certain sections of Title 28 as well as 
section 20 of Public Law 92-203, December 18, 
1971 (85 Stat. 710, 43 U.S.C. § 1619) by de- 
leting references to the court's chief com- 
missioner and replacing them with the words 
“chief of the trial division”. Finally, the 
bill proposes that similar changes be made 
in the chapter analyses of chapters 51 and 
165 of Title 28. 

The Department of Justice does not oppose 
the enactment of this bill. However, we be- 
lieve that the bill should be modified to re- 
fiect a similar change with respect to Rule 
1101 of the recently enacted Rules of Evi- 
dence. Public Law 93-595, January 12, 1975 
(43 LW 187) since Rule 1101 “Applicability 
of Rules" presently refers in paragraph (a) 
to “commissioners of the Court of Claims”. 


The committee amendment provides 
for the change in rule 1101(a) suggested 
by the Department of Justice witness in 
the above quotation. 

H.R. 4152 makes no change in substan- 


tive law or in the manner trial judges 
are appointed. No additional budgetary 
expenditures are required or authorized. 
The changes provided in the bill merely 
change statutory references to conform 
with the rules and procedures of the 
Court of Claims. It is recommended that 
the amended bill be considered favorably. 

Mr. MOORHEAD of California. Mr. 
Speaker, this is not complex or contro- 
versial legislation but it is a measure 
which deserves favorable consideration 
by the House of Representatives. It 
merely proposes a change in title for the 
15 officials, now designated as the “Com- 
missioners” of the U.S. Court of Claims. 
Under the terms of this bill their title 
would henceforth be “Trial Judge.” 

This statutory change will have abso- 
lutely no effect on their salaries, the 
scope of their duties, or their article I 
status. The Committee on Judiciary, and 
in particular the members of the Sub- 
committee on Administrative Law and 
Governmental Relations, felt that this 
change in title would better reflect the 
actual functions of these officers. 

At present, there are 15 Commission- 
ers serving the U.S. Court of Claims. 
They act as the trial division, in the two- 
stage appellate process of that court. 
They function in a capacity directly 
analogous to that of a U.S. district court 
judge in a nonjury civil proceeding. They 
rule on motions, oversee the discovery 
process, conduct pretrial deliberations, 
rule on the admissibility of evidence, hear 
the facts, make findings, and write opin- 
ions. They are truly judges and should be 
officially designated as such. 
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Mr. Speaker, the U.S. Court of Claims 
is an important and truly unique forum 
within our Federal judicial system. Its 
existence dates back to 1855, and the 
growth of its jurisdiction has been an 
evolutionary process. Today, its docket 
is primarily composed of cases arising 
out of contracts with the Federal Gov- 
ernment, claims by civilian and military 
personnel for back pay and retired pay, 
and claims for the refund of Federal in- 
come and excise taxes. The Chief Com- 
missioner and others in the Trial Divi- 
sion also perform an important advisory 
function for the legislative branch, under 
the so-called congressional reference pro- 
cedure detailed in title 28, United States 
Code, section 2509. 

H.R. 4152 received unanimous support 
in both the Subcommittee on Adminis- 
trative Law and Governmental Rela- 
tions and in the full Judiciary Commit- 
tee. When appearing before our subcom- 
mittee in April, the Department of Jus- 
tice indicated its full support for enact- 
ment of this measure. 

Mr. Speaker, I strongly urge my col- 
leagues in the House to give this legisla- 
tion their full and unanimous consent. 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


TIME LIMITS IN APPLYING FOR 
CIVIL SERVICE RETIREMENT 
BENEFITS 


The Clerk called the bill (H.R. 4573) to 
amend chapter 83 of title 5, United States 
Code, to establish time limitations in ap- 
plying for civil service retirement bene- 
fits, and for other purposes. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 4573 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
8345 of title 5, United States Code, is amended 
by adding the following new subsection at 
the end thereof: 

“(g)(1) No payment shall be made from 
the Fund unless an application for benefits 
based on the service of an employee or Mem- 
ber is received in the Civil Service Commis- 
sion before the one hundred and fifteenth 
anniversary of his birth. 

“(2) Notwithstanding paragraph (1) of 
this subsection, after the death of an em- 
ployee, Member, or annuitant, no benefit 
based on his service shall be paid from the 
Fund unless an application therefor is re- 
ceived in the Civil Service Commission within 
30 years after the death or other event which 
gives rise to title to the benefit.”. 

Sec. 2. Title 5, United States Code, is 
amended as follows: 

(1) In section 302(b) (2) strike out “324” 
and insert “3702” in place thereof; 

(2) In section 2902(b) strike out “the Post- 
master General,”’; 

(3) In section 3351 strike out “, except an 
appointment made under section 3311 of 
title 39”; 

(4) In section 3363 strike out “, except an 
appointment made under section 3311 of 
title 39”; 

(5) Strike out section 3364; 

(6) In the analysis of chapter 33 strike out 
item 3364; 

(7) In section 3501(b) strike out “, ex- 
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cept an employee whose appointment is made 
under section 3311 of title 39”; 

(8) In section 3581(5) (A) strike out “3582 
(a)” and insert “3582(b)" in place thereof; 

(9) In the last sentence of section 3582(b) 
strike out “on or after the date of enactment 
of the Foreign Assistance Act of 1969" and 
insert “after December 29, 1969” in place 
thereof; 

(10) In section 4102(a)(2)(B) strike out 
“(except a Postmaster)”; 

(11) In section 5102(c)(5) strike out 
“White House Police” and insert “Executive 
Protective Service” in place thereof; 

(12) In section 5102(c) (9) strike out “40” 
and insert “305” in place thereof; 

(13) In section 5303(c) strike out 
section 3552 of title 39”; 

(14) In section 5365 strike out “(a)”: 

(15) In section 5533(d) (7) strike out e=- 
paragraph (F) and redesignate subpara- 
graphs (G) and (H) as (F) and (G), re- 
spectively; 

(16) In section 5541(2) (iv) strike out 
“White House Police’ and insert “Execu- 
tive Protective Service” in place thereof; 

(17) In the catchline of section 5545 strike 
out “Sunpay,”; 

(18) In the analysis of chapter 55 strike 
out “Sunday,” in item 5545; 

(19) In section 6101(a) (4) 
“education” and insert 
place thereof; 

(20) Strike out section 6309; 

(21) In the analysis of chapter 63 strike 
out item 6309; 

(22) In section 6324(a) strike out “White 
House Police’’ and insert “Executive Pro- 
tective Service” in place thereof; 

(23) In section 6324(b)(3) strike out 
“White House Police” and insert “Executive 
Protective Service” in place thereof; 

(24) In section 7511(1) strike out “, ex- 
cept an employee whose appointment is 
made under section 3311 of title 39”; 

(25) In section 8332(b) (8) strike out “on 
or after February 19, 1929, and prior to the 
effective date of section 442 of the Legisla- 
tive Reorganization Act of 1970" and insert 
“after February 18, 1929, and before noon 
on January 3, 1971” in place thereof; 

(26) In section 8332(b)(9) strike out 
“8339(h)" and insert “8339(i)" in place 
thereof; 

(27) In section 8333 (c) — 

(A) strike out “of title 5” and insert “of 
this title” in place thereof; 

(B) strike out “of this chapter” and in- 
sert “of this title” in place thereof; 

(28) In section 8340(c)(3) strike out "on 
or after the first day of the first month that 
begins on or after the date of enactment of 
the Civil Service Retirement Amendments 
of 1969” and insert “after October 31, 1969” 
in place thereof; 

(29) In section 8341(c) strike out “8339 
(k)" and insert “8339(k) (1) "in place there- 
of; 

(30) In section 8348(h) (2) strike out 
“thirty” and insert “30” in place thereof. 

With the following committee amend- 
ments: 

On page 5, line 8, strike out “thereof.” and 
insert in lieu “thereof;” and immediately 
following line 11, insert the following: 

(31) Amend section 8331(4) to read as 
follows: 

“(4) ‘average pay’ means the largest an- 
nual rate resulting from averaging an 
employee’s or Members rates of basic pay in 
effect over any 3 consecutive years of credit- 
able service or, in the case of an annuity un- 
der subsection (d) or (e)(1) of section 8341 
of this title based on service of less than 3 
years, over the total service, with each rate 
weighted by the time it was in effect;"’; 

(32) In section 8332(b)(7) strike out 
“(—US.C.—)"; 


“and 


strike out 
“educational” in 
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(33) In section 8336(d) strike out “a re- 
duced” and Insert “an” in place thereof; 

(34) In the last sentence of section 8336 
(g) strike out “a reduced” and insert “an” 
in place thereof; and 

(35) In section 8902 redesignate subsection 
(Jj), as added by the Act of July 30, 1974 (P.L, 
93-363, 88 Stat. 398), as subsection (k). 


The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


INSURABLE INTEREST ANNUITIES 


The Clerk called the bill (H.R. 7053) to 
amend chapter 83 of title 5, United States 
Code, to eliminate, subsequent to the 
death of an individual named as having 
an insurable interest, the annuity reduc- 
tion made in order to provide a survivor 
annuity for such an individual. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. RONCALIO. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wyo- 
ming? 

There was no objection. 


AMENDING TITLE 10 OF THE UNITED 
STATES CODE, TO PROVIDE FOR 
AN EXCLUSIVE REMEDY AGAINST 
THE UNITED STATES IN SUITS 
AGAINST THE MILITARY MEDICAL 
PERSONNEL BASED UPON MAL- 
PRACTICE 


The Clerk called the bill (H.R. 3954) to 
amend title 10 of the United States Code, 
to provide for an exclusive remedy 
against the United States in suits based 
upon medical malpractice on the part of 
active duty military medical personnel, 
and for other purposes. 

There being no objection, the Clerk 
read the bill as follows: 

HR. 3954 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

(a) by adding a new section at the end 
thereof: 


“$1089. Defense of certain malpractice and 
negligence suits 


“(a) The remedy against the United States 
provided by sections 1346(b) and 2672 of title 
28 for damages for personal injury, includ- 
ing death, allegedly arising from malpractice 
or negligence of an active duty physician, 
dentist, nurse, pharmacist, or paramedical 
(fer example, medical and dental technicians, 
nursing assistants, and therapists) or other 
supporting personnel of the armed forces in 
furnishing medical care or treatment while 
in the exercise of his duties in or for the 
Department of Defense or any other Federal 
department, agency, or institution shall 
hereafter be exclusive of any other civil ac- 
tion or proceeding by reason of the same sub- 
ject matter against such physician, dentist, 
nurse, pharmacist, or paramedical or other 
supporting personnel (or his estate) whose 
act or omission gave rise to such claim. 

“(b) The Attorney General shall defend 
any civil action or proceeding brought in any 
court against any person referred to in sub- 
section (a) of this section (or his estate) 
for any stich damage or injury. Any such per- 
son against whom such civil action or pro- 
ceeding is brought shall deliver within such 
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time after date of service or knowledge of 
service as determined by the Attorney Gen- 
eral, all process served upon him or an at- 
tested true copy thereof to his immediate 
superior or to whomever was designated by 
the Secretary of Defense to receive such 
papers and such person shall promptly fur- 
nish copies of the pleading and process there- 
in to the United States attorney for the dis- 
trict embracing the place wherein the pro- 
ceeding is brought, to the Attorney General 
and to the Secretary of Defense. 

“(c) Upon a certification by the Attorney 
General that the defendant was acting in 
the scope of his employment in or for the 
Department of Defense or any other Federal 
department, agency, or institution at the 
time of the incident out of which the suit 
arose, any such civil action or proceeding 
commenced in a State court shall be re- 
moved without bond at any time before trial 
by the Attorney General to the district 
court of the United States of the district 
and division embracing the place wherein It 
is pending and the proceeding deemed a tort 
action brought against the United States 
wnder the provisions of title 28 and all refer- 
ences thereto. Should a United States dis- 
trict court determine on a hearing on a mo- 
tion to remand held before a trial on the 
merits that the case so removed is one in 
which a remedy by sult within the meaning 
of subsection (a) of this section is not avail- 
able against the United States, the case shall 
be remanded to the State court. 

“(a) The Attorney Genral may compro- 
mise or settle any claim asserted in such 
civil action or proceeding in the manmer 
provided in section 2677 of titie 28, and with 
the samp effect. 

“(e) For purposes of this section, the pro- 
visions of section 2680(h) of tile 28 shall not 
apply to assault and battery arising out of 
negligence in the performance of medical, 
surgical, dental, or related functions, in- 
cluding the conduct of clinical studies or in- 
vestigations. 

“(f) The Secretary of Defense or his 
designees may, to the extent that he or his 
designees deem appropriate, hold harmless 
or provide liability insurance for any active 
duty physician, dentist, nurse, pharmacist, 
or paramedical or other supporting person- 
nel of the armed forces for damages for per- 
sonal injury, including death, negligently 
caused by any such personnel while acting 
within the scope of his office or employment 
and as a result of the performance of medi- 
cal, surgical, dental, or related functions, 
including the conduct of clinical studies or 
Investigations, if such person is assigned to 
a foreign country or detailed for service with 
other than a Federal agency or institution; 
or if the circumstances are such as are likely 
to ‘preclude the remedies of third persons 
against the United States described in sec- 
tion 2679(b) of titie 28, for ‘such damage or 
injury.” 

(b) by adding at the end of the analysis 
of chapter 55 the following: 

“1089. Defense of certain malpractice and 
negligence suits.”’. 

Sege. 2. This Act shall become effective on 
the first day of the third month which be- 
gins following the date of its enactment and 
shall apply to only those claims accruing on 
or after the effective date. 

Amend the title so as to read: “A bill to 
amend title 10 of the United States Code, to 
provide for an exclusive remedy against the 
United States In suits based upon medical 
malpractice on the part of military or civil- 
ian medical personnel of the armed forces, 
and for other purposes.”. 


With the following committee amend- 
ments: 

On page 2, line 1, strike the words “an ac- 
tive duty” and insert “a”, 

On page 3, line 20, strike the word "Gen- 
ral” and insert “General”. 
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On page 3, line 25, strike the word “tile” 
and insert “title.” 


On page 4, lines 21 and 22, strike the 
words “the first day of the third month 
which begins following.” 


The committee amendments 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to amend title 10 of the United 
States Code, to provide for an exclusive 
remedy against the United States in suits 
based upon medical malpractice on the 
part of military or civilian medical per- 
sonnel of the Armed Forces, and for oth- 
er purposes.” 

A motion to reconsider was laid on the 
table. 


were 


REEMPLOYED ANNUITANTS 


The Clerk called the bill (H.R. 3650) 
to clarify the application of section 8344 
of title 5, United States Code, relating to 
civil service annuities and pay upon re- 
employment, and for other purposes. 

There being no objection, the Clerk 
read the bill as follows: 

ER. 3650 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
Section 8344(a) of title 5, United States Code, 
is amended to read as follows: 

“(a) Tf an annuitant recelving annuity 
from the Fund, except— 

“(1) a disability annuitant whose annuity 
is terminated because of his recovery or res- 
toration of earning capacity; 

“(2) an annuitant whose annuity, based on 
an involuntary separation (other than an 
automatic separation or an involuntary sep- 
aration for cause on charges of misconduct 
or delinquency), is terminated under sub- 
section (b) of this section; 

“(3) an annuitant whose annuity js termi- 
nated under subsection (c) of this section; 
or 

“(4) a Member receiving annulty from the 
Fund; 
becomes employed in an appointive or elec- 
tive position, his service on and after the 
date he is so employed is covered by this 
subchapter. Deductions for the Fund may 
not be withheld from his pay. An amount 
equal to the annuity allocable to the period 
of actual employment shall be deducted 
from his pay, except for lump stm leave 
payment purposes under section 5551 of this 
title. The amounts so deducted shall be de- 
posited in the Treasury of the United States 
to the credit of the Fund under such pro- 
cedures as the Comptroller General of the 
United States shall prescribe. If the an- 
nulitant serves on a full time basis, except 
as President, for at least 1 year, or on a part- 
time basis for periods equivalent to at least 
1 year of full-time service, in employment 
not excluding him from coverage under sec- 
tion 8331(1) (1) or (ii) of this title— 

“(A) his anmuity on termination of em- 
ployment is increased by an annuity com- 
puted under section 8339 (a), (b), (d), (e), 
(h), and (i) of this title as may apply based 
on the period of employment and the basic 
pay, before deduction, averaged during that 
employment; and 

“(B) his lump Sum may not be reduced by 
annuity paid during that employment. 

Tf the annuitant is receiving a reduced an- 
nuity as provided in section 8339(J) or sec- 
tion 8339(k)(2) of this title, the increase 
in annuity payable under subparagraph (A) 
of this subsection is reduced by 10 percent 
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and the survivor annuity payable under 
section 8341(b) of this title is increased by 
55 percent of the increase in annuity pay- 
eble under such subparagraph (A), unless, 
at the time of claiming the increase payable 
under such subparagraph (A), the annuitant 
notifies the Commission in writing that he 
does not desire the survivor annuity to be 
increased. If the annuitant dies while still 
reemployed, the survivor annuity payable is 
inereased as though the reemployment had 
otherwise terminated. If the described em- 
ployment of the annuitant continues for 
at least 5 years, or the equivalent of 5 years 
in the case of part-time employment, he may 
elect, instead of the benefit provided by sub- 
paragraph (A) of this subsection, to deposit 
in the Fund an amount computed under 
section 8334(c) of this title covering that 
employment and have his rights redeter- 
mined under this subchapter. If the an- 
nuitant dies while still reemployed and the 
described employment had continued for at 
least 5 years, or the equivalent of 5 years m 
the case of part-time employment, the per- 
son entitled to survivor annuity under sec- 
tion 8341(b) of this title may elect to deposit 
in the Fund and have his rights redeter- 
mined under this subchapter.”. 

(b) Section 8344 of title 5, United States 
Code, is amended— 

(1) by redesignating subsections (b) and 
(c) thereof as subsections (d) and (e), re- 
spectively; and 

(2) by inserting immediately after sub- 
section (a) thereof the following new sub- 
sections: 

“(b) If an annuitant whose annuity is 
based on an inyoluntary separation (other 
than an automatic separation or an involun- 
tary separation for cause or charges of mis- 
conduct or delinquency) is reemployed in a 
position in which he is subject to this sub- 
chapter, payment of the annuity terminates 
on reemployment. 

“(c) If an annuitant is appointed by the 
President to a position in which he is sub- 
ject to this subchapter, payment of the an- 
nuity terminates on reemployment.”. 

(c) Section 8344(d) of title 5, United 
States Code, as redesignated by this Act, is 
amended by striking out the last sentence, 

(a) Section 8339(f)(2)(C) of title 5, 
United States Code, is amended by striking 
out “8344(b)(1)" and inserting in leu 
thereof “8344 (d) (1)". 

Src. 2. Section 8332(j) of title 5, United 
States Code, ls amended— 

(1) by striking out in the first sentence 
“, except” and inserting in lieu thereof “(ex- 
cept”; and 

(2) by inserting in the first sentence im- 
mediately after “civilian position,”, the fol- 
lowing: “or military service performed by an 
individual who, for purposes of accepting 
an appointment by the President to a posi- 
tion requiring Senate confirmation, obtained 
a discharge or separation prior to becoming 
entitled to retired pay on account of such 
military service)". 

Sec. 3. (a) Except as provided under sub- 
section (b) of this section, the amendments 
made by this Act shall become effective on 
the date of enactment of this Act and shall 
apply to annuitants serving in appointive or 
elective positions on and after the date of 
enactment of this Act. 

(b) The amendment made by subsection 
(e) of the first section of this Act shall be- 
come effective on the date of enactment of 
this Act but shall not apply to any annuitant 
reemployed prior to the date of enactment 
of this Act. 


With the following committee amend- 
ment: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 
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That (a) section 8344(a) of title 5, United 
States Code, is amended to read as follows: 

“(a) If an annuitant receiving annuity 
from the Fund, except— 

“(1) a disability annuitant whose annuity 
is terminated because of his recovery or res- 
toration of earning capacity; 

“(2) an annuitant whose annuity, based 
on an involuntary separation (other than an 
automatic separation of an involuntary sepa- 
ration for cause on charges of misconduct or 
delinquency), is terminated under subsec- 
tion (b) of this section; 

“(3) an annuitant whose annuity is termi- 
nated under subsection (c) of this section; or 

(4) a Member receiving annuity from the 
Fund; 
becomes employed in an appointee or elec- 
tive position, his services on and after the 
date he is so employed is covered by this sub- 
chapter, Deductions for the Fund may not 
be withheld from his pay. An amount equal 
to the annuity allocable to the period of 
actual employment shall be deducted from 
his pay, except for lump-sum leave payment 
purposes under section 5551 of this title. The 
amounts so deducted shall be deposited in 
the Treasury of the United States to the 
credit of the Fund. If the annuitant serves 
on a full-time basis except as President, for 
at least 1 year, or on a part-time basis for 
periods equivalent to at least 1 year of full- 
time service in employment not excluding 
him from coverage under section 8331(1) 
(i) or (t) of this title— 

“(A) his annuity on termination of em- 
ployment is increased by an annuity com- 
puted under section 8339 (a), (b), (da), (e), 
(h), and (1) of this title as may apply based 
on the period of employment and the basic 
pay, before deduction, averaged during that 
employment; and 

*(B) his lump-sum credit may not be re- 
duced by annuity paid during that employ- 
ment. 


If the annuitant is receiving a reduced an- 
nuity as provided in section 8339(j) or sec- 
tion 8339(k) (2) of this title, the increase in 
annuity payable under subparagraph (A) of 
this subsection is reduced by 10 percent and 
the survivor annuity payable under section 
8341(b) of this title is Increased by 55 per- 
cent of the increase in annuity payable under 
such subparagraph (A), unless, at the time 
of claiming the increase payable under such 
subparagraph (A), the annuitant notifies 
the Commission in writing that he does not 
desire the survivor annuity to be increased. 
If the annuitant dies while still reemployed, 
the survivor annuity payable is increased as 
though the reemployment had otherwise ter- 
minated. If the described employment of the 
annuitant continues for at least 5 years, or 
the equivalent of 5 years in the case of part- 
time employment, he may elect, instead of 
the benefit provided by subparagraph (A) 
of this subsection, to deposit in the Fund 
an amount computed under section 8334(c) 
of this title covering that employment and 
have his rights redetermined under this sub- 
chapter. If the annuitant dies while still re- 
employed and the described employment had 
continued for at least 5 years, or the equival- 
ent of 5 years in the case of part-time em- 
ployment, the person entitled to survivor an- 
nuity under section 8341(b) of this title may 
elect to deposit in the Fund and have his 
rights redetermined under this subchapter.”’. 

(b) Section 6344 of title 5, United States 
Code, is amended— 

(1) by redesignating subsections (b) and 
(c) thereof as subsections (d) and (e), re- 
spectively; and 

(2) by Inserting Immediately after subsec- 
tion (a) thereof the following new subsec- 
tions; 

“(b) If an annultant, other than a Member 
recelving an annuity from the Fund, whose 
annuity Is based on an Involuntary separa- 
tion (other than an automatic separation or 
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an involuntary separation for cause or charg- 
es on misconduct or delinquency) is reem- 
ployed in a position in which he is subject 
to this subchapter, payment of the annuity 
terminates on reemployment. 

“(c) If an annuitant, other than a Mem- 
ber receiving an annuity from the Fund, is 
appointed by the President to a position in 
which he is subject to this subchapter, pay- 
ment of the annuity terminates on reem- 
ployment.” 

(c) Section 8344(d) of title 5, United 
States Code, as redesignated by this Act, is 
amended by striking out the last sentence. 

(d) Section 8339(f)(2)(C) of title 5, 
United States Code, is amended by striking 
out “8344(b) (1)" and inserting in lieu there- 
of “8344(d)(1)". 

Sec. 2. (a) Except as provided under sub- 
section (b) of this section, the amendments 
made by this Act shall become effective on 
the date of the enactment of this Act and 
shall apply to annultants serving in appoin- 
tive or elective positions on and after the 
date of the enactment of this Act. 

(b) The amendment made by subsection 
(c) of the first section of this Act shall be- 
come effective on the date of the enactment 
of this Act but shall not apply to any an- 
nuitant reemployed before the date of the 
enactment of this Act. 


The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


WHEAT MARKETING YEAR 
CHANGE 


The Clerk called the Senate bill (S. 
435) to amend section 301(b) (7) of the 
Agricultural Adjustment Act of 1938, as 
amended, to change the marketing year 
for wheat from July 1-June 30, to June 1- 
May 31. 

There being no objection, the Clerk 
read the Senate bill as follows: 

S. 435 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
301(b) (7) of the Agricultural Adjustment 
Act of 1938, as amended, is amended by strik- 
ing out “Wheat, July 1—June 30” and insert- 
ing in lieu thereof “Wheat, June 1~May 31”. 

Sec. 2. The amendment made by the first 
section of this Act shall become effective 
June 1, 1975. 

Passed the Senate April 24 (legislative day, 
April 21), 1975. 


Mr. WAMPLER. Mr. Speaker, S. 435, 
a bill to amend section 301(b) (7) of the 
Agricultural Adjustment Act of 1938, as 
amended, to change the marketing year 
for wheat from July 1—June 30 to June 1- 
May 31, is a noncontroversial bill which 
is supported by the Department of Agri- 
culture, the American Farm Bureau Fed- 
eration, and the National Association of 
Wheat Growers. 

The bill passed the Senate April 24, 
1975, and was reported by the House 
Agriculture Commiitee in exactly the 
same form as it passed the Senate. 

The reasons for the enactment of this 
legislation are as noted in the letter of 
May 19, 1975, from the Department of 
Agriculture which states in pertinent 
part as follows: 

The Department supports the passage of 
the bill. 

The proposed change has a great deal of 
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merit. Technology associated with wheat 
production has greatly advanced the time of 
wheat harvest with as much as 40 percent 
of the winter wheat crop harvested in some 
years prior to July 1. In most years, a sig- 
nificant amount of new crop wheat is proc- 
essed or exported prior to July 1, and this 
creates serious unknowns as to the utiliza- 
tion of the grain for individual crop years. 
The shift of the marketing year to begin 
June 1 would minimize the utilization un- 
knowns associated with individual crop years. 
The harvest of durum wheat and other spring 
wheat does not present similar problems 
because of the timing of spring wheat har- 
vest. 

The designation of June 1 as the beginning 
of the marketing year for wheat would re- 
quire the conduct of a wheat stocks survey 
as of June 1. This survey is now conducted 
as of July 1 as an integral part of the stocks 
survey for the other grain and oilseed com- 
modities for which stocks data are provided. 
As soon as feasible after enactment of the 
bill, it is proposed to shift the date of the 
stocks survey for all commodities concerned 
to June 1, A shift to June 1 should present 
no additional problems in the collection of 
farm and off-farm stocks, as the same basic 
survey procedures followed on June 1 would 
also be used for a June 1 survey. The shift 
of all commodities would not involve addi- 
tional costs to the Department. 

Tt will not be practical at this date to shift 
all commodities to the June 1 date in 1975. 
If the legislation is passed, it is proposed to 
maintain the July 1 stocks survey date for 
wheat and all other commodities in 1975 and 
to shift all commodities to a June 1 date in 
1976 at no additional cost. 


There was some concern expressed in 
the committee about whether the change 
in marketing year would have any ap- 
preciable effect on the deficiency pay- 
ments made under the wheat program. 
The House report accompaying this bill 
addresses this issue and how it was re- 
solved: 

In its consideration of the bill a question 
was raised concerning the effect that the 
change in the marketing year would have on 
the effect that the change in the marketing 
year would have on the rate of payments 
which may be received by wheat producers as 
deficiency payments under the wheat pro- 
gram. A compilation was obtained of the 
average prices received by farmers for wheat 
for the 20-year period, 1955 through 1974. 
During this period the November price was 
higher than the June price in 16 years and 
the June price was higher than the Novem- 
ber price in only 4 of the years involved. Thus, 
if the market price for wheat should fall 
below the target price of $2.05 per bushel (as 
adjusted for 1976 and 1977), it appears un- 
likely that the deficiency payments would be 
reduced as a result of the change in the 
marketing year, as provided for in S. 435. 


The committee unanimously reported 
this bill recommending its passage. I urge 
you to give it prompt and favorable ac- 
tion at this time. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


PROVIDING FOR THE REAPPOINT- 
MENT OF DR. JOHN NICHOLAS 
BROWN AS CITIZEN REGENT OF 
THE BOARD OF REGENTS OF THE 
SMITHSONIAN INSTITUTION 
Mr. NEDZI. Mr. Speaker, I ask unani- 

mous consent for the immediate con- 

sideration of the Senate joint resolution 

(S.J. Res. 42) to provide for the reap- 
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pointment of Dr. John Nicholas Brown 
as citizen regent of the Board of Regents 
of the Smithsonian Institution. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution as follows: 

SJ. Res. 42 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
vacancy in the Board of Regents of the 
Smithsonian Institution, of the class other 
than Members of Congress, which will occur 
by the expiration of the term of Doctor John 
Nicholas Brown, of Rhode Island, on June 13, 
1975, be filled by the reappointment of the 
present incumbent for the statutory term of 
six years. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 

A similar House bill joint resolution 
(H.J. Res. 353) was laid on the table. 


PROVIDING FOR THE REAPPOINT- 
MENT OF THOMAS J. WATSON, JR., 
AS CITIZEN REGENT OF THE 
BOARD OF REGENTS OF THE 
SMITHSONIAN INSTITUTION 


Mr. NEDZI. Mr. Speaker, I ask unani- 
mous consent for the immediate consid- 
eration of the Senate joint resolution 
(S.J. Res. 41) to provide for the reap- 
pointment of Thomas J. Watson, Jr., as 
citizen regent of the Board of Regents of 
the Smithsonian Institution. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Michi- 
gan? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution as follows: 

S.J. Res, 41 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
vacancy in the Board of Regents of the 
Smithsonian Institution, of the class other 
than Members of Congress, which will occur 
by the expiration of the term of Thomas J. 
Watson, Junior, of Connecticut, on June 17, 
1975, be filled by the reappointment of the 
present incumbent for the statutory term 
of six years. 


The Senate joint resolution was 
ordered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 

A similar House joint resolution 
(H.J. 354) was laid on the table. 


APPOINTMENT OF CONFEREES ON 
H.R. 6799, TO APPROVE CERTAIN 
OF THE PROPOSED AMENDMENTS 
TO THE FEDERAL RULES OF CRIM- 
INAL PROCEDURE, TO AMEND 
CERTAIN OF THEM, AND TO MAKE 
CERTAIN ADDITIONAL AMEND- 
MENTS TO THOSE RULES 


Mr. HUNGATE, Mr. Speaker, I move 
to take from the Speaker's desk the bill 
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(H.R. 6799) to approve certain of the 
proposed amendments to the Federal 
Rules of Criminal Procedure, to amend 
certain of them, and to make certain 
additional amendments to those rules, 
disagree with the Senate amendments, 
and agree to a conference asked by the 
Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? The Chair hears none, and ap- 
points the following conferees: Messrs. 
Huncate, Mann, THORNTON, Ms. Horrz- 
MAN, Messrs. Russo, Wiccmns, and HYDE. 


LEGISLATIVE PROGRAM 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. O'NEILL. Mr. Speaker, I rise to 
make an announcement that we are add- 
ing to the suspension list tomorrow, H.R. 
504, mandatory civil service retirement, 
and H.R. 17053, insurable interest 
annuities. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. Pursuant to the provi- 
sion of clause 3(b) of rule XXVII, the 
Chair announces that he will postpone 
further proceedings today on each mo- 
tion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is objected 
to under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
“nonrecord” votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro- 
ceedings were postponed. 


CONSUMER GOODS PRICING ACT 
OF 1975 


Miss JORDAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(ER. 6971) to amend the Sherman 
Antitrust Act to provide lower prices for 
consumers, 

The Clerk read as follows: 

H.R. 6971 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Consumer Goods 
Pricing Act of 1975". 

Sec. 2. Section 1 of the Act entitled “An 
Act to protect trade and commerce against 
unlawful restraints and monopolies”, ap- 
proved July 2, 1890 (15 U.S.C. 1), is amended 
by striking out the colon preceding the first 
proviso in the first sentence and all that 
follows down through the end of such sen- 
tence and inserting in lieu thereof a period. 

Sec. 3. Paragraphs (2) through (5) of 
section 5(a) of the Federal Trade Commis- 
sion Act (15 U.S.C. 45(a)) are repealed and 
paragraph (6) of such section 5(a) is re- 
designated as paragraph (2). 

Sec. 4. The amendments made by sec- 
tions 2 and 3 of this Act shall take effect 
upon the expiration of the ninety-day period 


which begins on the date of enactment of 
this Act. 


The SPEAKER. Is a second demanded? 
Mr. McCLORY. Mr. Speaker, I de- 
mand a second. 


July 21, 1975 


The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentlewoman 
from Texas (Miss Jorpan) will be 
recognized for 20 minutes, and the gen- 
teman from Illinois (Mr, McCtory) 
will be recognized for 20 minutes. 

The Chair recognizes the gentlewoman 
rom Texas (Miss JORDAN). 

Miss JORDAN. I yield such time as he 
may consume to the chairman of the 
Committee on the Judiciary, the gentle- 
man from New Jersey (Mr. RODINO). 

Mr, RODINO. Mr. Speaker, it is my 
pleasure to join with the gentlelady from 
Texas in urging the repeal of the so- 
called Fair Trade Enabling Acts. The 
Subcommittee on Monopolies and Com- 
mercial Law and the Judiciary Commit- 
tee are of one mind in believing that this 
simple repealer may be one of the most 
effective single actions this Congress can 
take to combat inflation. At one stroke, 
it eliminates vertical price fixing in large 
segments of our economy. 

The Miller-Tydings and McGuire Acts, 
children of the Great Depression, have 
lived far beyond their useful life. They 
have aged to the point where they pre- 
serve classic restraints of trade, which 
but for the protective umbrella they pro- 
vide, would be considered per se viola- 
tions of the antitrust laws. 

Representative Jorpan noted the re- 
markable unanimity for repealer. The 
States, the courts, the antitrust agen- 
cies, consumer groups and large segments 
of the business community concur that 
these laws are no longer necessary. 

We justified these measures on the 
theory that they would protect small 
businesses. They have not done so. Our 
competitive system recognizes that some 
businesses must fail. At times there are 
valid reasons for preventing this. But the 
fair trade laws never accomplished that 
purpose. Economic studies clearly indi- 
cate that small business failure rates are 
as high or higher in fair trade States 
as in States allowing robust price com- 
petition. 

Our hearings marshaled impressive 
evidence that the only certainty is that 
these laws represent artificial and un- 
warranted price stabilization for an al- 
ready overburdened consumer. 

We are presently plagued by a unique 
combination of inflation and recession, 
aptly termed “stagflation.” In such times, 
it is unconscionable that we should, by 
means of special interest legislation 
which artificially alters the forces of 
free competition, deny the consumer the 
benefits of prices set by a free and open 
marketplace. 

Similar legislation, sponsored by Sen- 
ator Brooke of Massachusetts, reflects 
similar feeling in the Senate. As he so 
aptly noted when he appeared before the 
Subcommittee on Monopolies and Com- 
mercial Law: 

I feel that competition is our safeguard, I 
don't know that there is any other safeguard 
that we can write into legislation, but I 
think competition will protect us. 


To accomplish this, we need only re- 
peal legislation which has for too long 
burdened the American consumer, I 
urge rapid enactment of this repealer. 
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Miss JORDAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is my privilege and 
pleasure today to move the passage of 
H.R. 6971, the Consumer Goods Pricing 
Act of 1975. Happily, this long-overdue 
legisiation adds no bulk to the present 
body of Federal law—instead, it strikes 
that language which has for 38 years per- 
mitted what is perhaps our most perni- 
cious form of vertical price fixing, the 
so-called fair trade laws. 

In response to the economic conditions 
of the Great Depression, Congress passed 
the Miller-Tydings Act as a rider to an 
appropriation bill for the District of 
Columbia. That act permitted States to 
pass legislation which, under certain 
conditions, legalized vertical price fixing 
and eliminated the right of a business- 
man to set his own price for the resale 
of his product. Of course, the result was 
artificially high prices to the consumer, a 
condition which this country can simply 
no longer afford. 

In 1952, in response to judicial hostility 
to this blatant form of price fixing, Con- 
gress expanded the enforcement of cer- 
tain types of vertical price fixing by per- 
mitting the States to enact so-called 
nonsigner provisions which bound even 
those not a party to a fair trade contract 
to adhere to resale price contracts as 
fixed by the manufacturer. 

Together, the Miller-Tydings and Mc- 
Guire Acts constituted special interest 
legislation that legitimized what, with- 
out the exemption granted by those acts, 
would be per se violations of the antitrust 
laws. 

Acting in response to this legislation, 
some 46 States had, at the zenith of 
“fair trade,” some form of resale price 
maintenance legislation. It is with pride 
that I note that as far back as 1937 the 
State of Texas noted its hostility to this 
form of price fixing when the House Ju- 
diciary Committee, under the chairman- 
ship of Congressman Hatton Sumners of 
Dallas, refused to act on fair trade legis- 
lation. Again in 1952, the Judiciary Com- 
mittee refused to countenance this form 
of price fixing. 

I note that our sister States are now 
following the lead that we in Texas fur- 
nished so long ago. We, together with 
Missouri, Alaska, Vermont, and the Dis- 
trict of Columbia, never countenanced 
such activity and never enacted such 
legislation. 

Where once fair trade was in full fa- 
vor, it is now in full flight. As of July 7, 
1975, only 24 States retain some form of 
fair trade legislation. In 1975 alone, 13 
States have repealed their fair trade 
laws. 

In response to rapidly changing eco- 
nomic conditions, the Subcommittee on 
Monopolies and Commercial Law report- 
ed fayorably on H.R. 6971 without a dis- 
senting vote after 2 days of hearings and 
the receipt of numerous statements for 
the record. 

That record establishes conclusively 
that these laws are, and always were, 
severely anticompetitive, serving little 
purpose but to shield competitors from 
the natural play of market forces, and 
artificially inflating prices to 2 consumer 
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increasingly burdened with skyrocketing 
costs. 

The record established by the sub- 
committee demonstrates clearly that 
so-called fair trade laws, while osten- 
sibly permitting vertical price fixing, 
have as well, a broader effect wholly un- 
intended by Congress. For while the en- 
abling statutes sanction only vertical 
agreements, such agreements facilitate 
simple horizontal price fixing at the 
manufacturing level. For when mamu- 
facturers who engage in resale price 
maintenance publish price schedules, 
ostensibly competing businesses have an 
easy reference point for their own pric- 
ing policy, thus further eliminating com- 
petition. 

The standard defense for resale price 
maintenance is that it protects the small 
retailer, the “mom and pop” store 
which survives only because resale price 
maintenance insulates these stores from 
the procompetitive price cutting of 
larger businesses. 

The subcommittee looked thoroughly 
at this argument. It was, interestingly 
enough, put forward more by manufac- 
turers than retailers. In fact, one wit- 
ness who favored the retention of the 
fair trade enabling statutes candidly ad- 
mitted that since the emergence of the 
discount industry, fair trade has been 
something that manufacturers have 
willingly dropped as soon as they had 
enough volume to employ mass market- 
ing methods. 

As Senator Brooxr, the sponsor of 
similar legislation in the Senate, noted 
when he consented to testify before our 
subcommittee, studies simply do not 
support the contention that fair trade 
laws either lessen the number of retail 
failures or increase the number of retail 
stores. A 1962 Justice Department study 
found that States with fully effective 
fair trade laws had nearly a 150-percent 
higher rate of firm failure than free 
trade States. If any doubt remains, a 
Library of Congress study confirmed 
these findings and determined that in 
1972, fair trade States had a 55-percent 
higher rate of firm bankruptcies than 
did free trade States. 

Other evidence impressively con- 
firms this. The State of Rhode Island re- 
pealed its fair trade laws in 1970. A study 
by the Marketing Science Institute found 
that prices in four of nine product lines 
investigated had declined anywhere from 
20 to 40 percent. Seventy-four per- 
cent of the retailers responding to the 
study unequivocally indicated that the 
repeal of fair trade had no substantial 
adverse affect on them one way or the 
other. Only one manufacturer of nine in- 
terviewed had actually encountered a 
decline in sales after the repeal of State 
fair trade law. Similar experiences in 
Great Britain and Canada confirm this. 

Congress should note as well that 
there is by no means unanimous support 
for the retention of fair trade laws in the 
business community. The Small Business 
Association of New England supports the 
repeal of the fair trade laws, and I might 
add as well as that Corning Glass Works 
ended its fair trading practice effective 
April 19. It found, in effect, that it “had 
met the enemy, and it was itself”; Corn- 
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ing was competing against itself with 
products which were fair traded as well 
as nonfair traded. 

Of course, the Federal Trade Com- 
mission’s suit against Corning for their 
use of interstate fair trade restrictions 
may have had something to do with that. 
Both that agency, and the Department 
of Justice unequivocally support the 
repeal of fair trade enabling statutes. 
Testimony before our subcommittee by 
the Department of Justice estimates that 
consumers are overcharged something 
like $2 billion a year for fair traded 
items. This is unconscionable. 

In conclusion, it is rather standard 
criticism these days that Congress and 
the administration are unable to agree 
on anything. Happily, President Ford 
has publicly stated that he is fully in 
favor of repealing these inflationary and 
outmoded statutes. Thus, as Chairman 
Roprno has also frequently stated, Con- 
gress is placed in the unusual position of 
being able to react to a surprising unani- 
mity of view on the part of large seg- 
ments of the business community, 
Federal agencies, the States, and the 
administration. Our colleagues on the 
Interstate and Foreign Commerce Com- 
mittee, and the minority of the Judi- 
ciary Committee, led by Mr. McCrory, 
support the measure. I, therefore, urge 
rapid enactment of this legislation. 

Mr. McCLORY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. HUTCH- 
INsON) the ranking member of the full 
Committee on the Judiciary. 

Mr. HUTCHINSON. Mr. Speaker, I 
rise in support of this legislation. 

This bill knocks the legal props from 
under our fair trade laws. Upon enact- 
ment of this bill it would be a violation 
of the Federal Antitrust Act for a manu- 
facturer to set a minimum retail price 
for any item he makes; that would be 
price fixing. 

Back in the 1930’s most States enacted 
fair trade laws to protect manufacturers’ 
reputations for quality products and to 
protect small retailers from the price- 
cutting strategies of large discount 
houses. In order to validate these State 
laws against antitrust attack, Congress 
passed the Miller-Tydings Act and the 
McGuire Act, exempting fair trade laws 
from the reach of the Sherman Act and 
the Clayton Act. 

The bill we are now considering will 
repeal both the Miller-Tydings Act and 
the McGuire Act, leaving State fair trade 
laws in violation of Federal antitrust law 
and, consequently, no longer of any force 
and effect. 

Many States have already repealed 
their fair trade laws, and today those 
statutes are on the books of less than 
half of them. Even in those States where 
fair trade laws still operate, only about 
4 percent of retail sales are fair traded. 

While the hearings produced one or 
two witnesses in support of fair trade 
concepts, it would appear that fair trade 
laws, restrictive as they are of competi- 
tion, reflect an economic policy that has 
lost most of its validity in today’s 
marketplace. 

I support the suspension of the rules 
to pass H.R. 6971. 
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Mr, McCLORY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want, first of all, to 
commend the gentlewoman from Texas 
upon her leadership in the subcommittee 
in connection with the development of 
this legislation and for her sponsorship 
of this measure which is before us today. 

Mr. Speaker, it is my privilege today 
to speak in behalf of the passage of H.R. 
6971, the Consumer Goods Pricing Act 
of 1975, which would repeal exemption 
in the Federal antitrust laws relating to 
fair trade, This legislation is to my mind 
vital to our economy at this time if we 
are to promote a climate conducive to 
the expansion of the private enterprise 
system and benefit the American con- 
sumer. H.R. 6971, which our Committee 
on the Judiciary has unanimously re- 
ported out, should be passed by the House 
of Representatives in order to assure to 
the American consumer protection from 
the artificially high prices being main- 
tained through State fair trade laws. 
The adverse effect on our economy inher- 
ent in fair trade legislation, as well as 
the anticompetitive practices permitted 
under such fair trade statutes, have been 
most detrimental to the interests of the 
American consumer. Fair trade laws have 
but one effect from the consumer’s point 
of view—higher prices. 

As one of the original sponsors of this 
legislation, I have been personally inter- 
ested in the repeal of the exemptions to 
the Sherman Antitrust Act, the Miller- 
Tydings Act of 1937—which permits 
States to adopt fair trade laws if they 
wish—and the McGuire Act of 1952— 
which would allow State fair trade laws 
to bind retailers who were not parties to 
the fair trade contracts. My original 
bill, presented in behalf of the adminis- 
tration as a companion measure to S. 
408, introduced by our colleague, Sena- 
tor EDWARD Brooke, of Massachusetts, is 
virtually identical to the bill before us 
today, H.R. 6971. President Ford has re- 
peatedly indicated his desire for legisla- 
tion such as this. It is his belief—and 
mine—that the elimination of restrictive 
Government practices and the reform of 
outdated regulations is essential if we 
are to combat inflation and return our 
economy to stable growth and prosperity. 
The enactment of H.R. 6971 would re- 
peal these Federal exemptions and thus 
invalidate State fair trade laws and the 
contractual provisions supported by such 
State laws. 

The Miller-Tydings Act, passed during 
the depression of the 1930’s, was followed 
by the enactment of laws by 46 States 
under which contracts between whole- 
salers and retailers may establish fixed 
retail prices under threat of State-im- 
posed penalties for underselling such fair 
traded merchandise. 

The enactment of the McGuire Act in 
1952, in effect, expanded the exemption 
by allowing State fair trade laws to bind 
retailers who were not parties to the 
fair trade contracts to adhere to such 
agreements. It should be noted here that 
the State laws which resulted were in 
several instances found to violate their 
own State constitutions. 

Now, regardless of the effect of the fair 
trade laws which were thereafter en- 
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acted, it can hardly be suggested that 
the consumer benefited. On the contrary, 
price fixing practices which resulted os- 
tensibly from the desire to eliminate 
predatory competition in which the small 
retailers were foundering have, in fact, 
created hardships for both the consumer 
and the independent retailer. According 
to a Justice Department study conducted 
several years ago, prices on fair traded 
items ranged from 19 to 27 percent higher 
than prices on identical items sold in 
States which had no fair trade legisla- 
tion. Furthermore, there is not a signifi- 
cant difference between the rates of fail- 
ure of small firms in fair trade and non- 
fair trade States as would be expected 
if it were true that these fair trade laws 
protected the small retailer. 

Mr. Speaker, taking into account to- 
day’s economy, it is my view that the 
greatest benefit to business and industry 
in our private enterprise system would 
be the return to freer competition and 
an accelerated rate of production which 
can bring more jobs and likewise bene- 
fit the American consumer. In short, 
despite the appearance of benefits which 
the added or established profits to re- 
tailers produce, the best interests of our 
economic system result from the freest 
competition and the smallest number of 
price-fixing agreements between whole- 
salers and retailers. 

During our hearings on this legisla- 
tion, we made a concerted effort to in- 
vestigate all of the legal ramifications of 
this act. It is my belief after these hear- 
ings and this investigation that “The 
Consumer Goods Pricing Act of 1975” is 
a most useful piece of legislation. In- 
deed, it was our feeling after these hear- 
ings that the current program of maxi- 
mum price maintenance is not included 
within the McGuire Act, and, therefore, 
no exceptions need be made in this re- 
pealer for businesses operating under 
such a maintenance program. Further- 
more, we must bear in mind that by re- 
pealing the Miller-Tydings and McGuire 
Acts, we are not stripping State legisla- 
tures of all authority to establish a pro- 
gram of price maintenance. We are elim- 
inating these two statutory exceptions 
to the Federal antitrust law. 

In light of the current economic situ- 
ation—double-digit inflation and rising 
unemployment—the elimination of 
price-fixing agreements between manu- 
facturers and retailers is imperative. The 
American consumer has suffered long 
enough from these statutes. It is time 
to repeal these provisions. 

Mr. Speaker, inflated retail prices of 
consumer goods resulting from a variety 
of causes are a major concern to the 
American people today. One tried and 
proven method of bringing these high 
prices into line and giving the American 
people the proven benefit of a truly com- 
petitive economic system is to attack— 
and destroy—monopolistic, noncompeti- 
tive price fixing and other anticompeti- 
tive practices wherever they exist. This 
measure, “The Consumer Goods Pricing 
Act of 1975,” is a most logical step in 
this direction, and I sincerely urge pas- 
sage of this bill. 

Miss JORDAN. Mr. Speaker, I yield 
such time as he may consume to the 
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gentleman from California (Mr. DAN- 
TELSON). 

Mr. DANIELSON. Mr. Speaker, I 
thank the gentlewoman from Texas for 
yielding. 

Mr. Speaker, I strongly support this 
legislation. The term “fair trade law” in 
itself is appealingly deceptive, a better 
name for the law would be “Anti-Com- 
petition Law.” I submit that this law is 
logically inconsistent and totally unac- 
ceptable in an economy such as ours, in 
a country which prides itself on free 
enterprise and the theory that free com- 
petition brings about better quality and 
lower prices for all. 

This bill will hurt no one, but the con- 
sumers all will benefit. 

I urge a unanimous vote for this bill. 

Miss JORDAN. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from California (Mr. VAN DEER- 
LIN), the chairman of the Subcommittee 
on Consumer Protection and Finance of 
the Interstate and Foreign Commerce 
Committee. 

Mr. VAN DEERLIN. Mr. Speaker, I 
thank the gentlewoman from Texas for 
yielding. 

Mr. Speaker, is anything fair about the 
surviving fair trade laws? 

Not if you are a consumer. Most people 
do not know these laws are on the books. 
Yet the laws deny free and open com- 
petition. They increase the cost of living. 
And they require consumers in some 
States to pay more for the same items 
than people in other States do. 

Accordingly, I have no hesitation in 
supporting H.R. 6971, the Consumer 
Goods Pricing Act of 1975. 

This is a bill that would close once and 
for all the gaping “fair trade” loophole 
in our antitrust laws. 

What a misnomer, “fair trade.” No 
doubt it referred to the benefits to man- 
ufacturers and retailers. 

State “fair trade” laws are permitted 
under the Miller-Tydings Act of 1937 and 
the MeGuire Act of 1952. It is these we 
are proposing to abolish, and not a mo- 
ment too soon. 

Under these statutes manufacturers 
are allowed, even invited, to bind re- 
tailers to honor fixed minimum sales 
prices. This has meant good profits for 
the retailers and bad prices for con- 
sumers. Without this helping hand from 
Washington, such price fixing would be 
illegal under the antitrust laws. 

As if the laws permitting the negative 
State actions were not bad enough, there 
was a move in Congress in the 1960’s to 
enact a national fair trade law, under the 
deceptively bland name of Quality Sta- 
bilization Act. Fortunately, this attempt 
never reached the markup stage in our 
House Commerce Committee. 

Regardless of the name, the game was 
the same: price fixing. 

Estimates of savings resulting from 
passage of H.R. 6971 vary from $1.5 bil- 
lion to $6.5 billion annually. This is nec- 
essarily a wide range, and no one can 
say for sure what the final figure will be. 
But one thing we do know: Elimination 
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of the fair trade laws can only result in 
lower, not higher prices. 

One of the hoariest of arguments used 
to support the fair trade laws is that they 
would somehow prevent the large dis- 
count stores from running small mom 
and pop operations out of business. 

In fact, the fair trade laws have prob- 
ably hurt the small businessman, While 
the small stores were getting locked into 
fixed prices on many items, the discount 
houses were able to use their greater re- 
sources to develop quality private label 
brands which sold for less than the small 
stores’ national brands. Thus it was the 
small stores, not the giants, that were 
denied the opportunity to compete on the 
basis of price on many of the items which 
they stocked. 

There is also no evidence that the 
failure rates for small businessmen have 
been any higher in States lacking the 
dubious benefits of fair trade laws. To the 
contrary, all studies done on the subject 
indicate there is very little difference in 
failure rates between fair and nonfair 
trade States. Small businesses also are 
able to offer convenience and service that 
few of the chain operations can match, 
keeping the smaller firms competitive in 
areas unrelated to pricing. 

A total of 46 States used to have fair 
trade laws, but now only 24 do, reflecting 
the diminishing regard for this. brand of 
protectionism. 

In closing, I would like to point out 
that the Consumer Protection and Fi- 
nance Subcommittee, which I head, 
shares jurisdiction over this matter with 
the Monopolies and Commercial Law 
Subcommittee which worked on this bill. 
Despite the overlapping jurisdiction, my 
subcommittee chose not to ask for a se- 
quential referral. We saw no way to im- 
prove on the four-paragraph bill before 
us this afternoon. 

The general opposition to the Fair 
Trade laws is manifested by the fact that 
the full House Judiciary Committee re- 
ported out the bill without a dissenting 
vote. 

Clearly, fair trade is an idea whose 
time has gone. 

Mr. McCLORY. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. HEINZ). 

Mr. HEINZ. Mr. Speaker, I take this 
time to commend the Judiciary Com- 
mittee, the chairman of that commit- 
tee and my good friend, the gentleman 
from Illinois (Mr. McCrory) and the 
gentleman from Michigan (Mr. HUTCH- 
inson) for bringing to the House floor 
this long-awaited proposal to repeal the 
so-called fair trade laws. 

The fair trade laws, in existence for 
over 40 years, have allowed manufac- 
turers to specify minimum retail prices 
for designated brand name products. 
Rather than insuring fair trade prac- 
tices, however, the fair trade laws have 
stifled competition, encouraged price fix- 
ing, increased costs to the consumer, 
and have generally denied the public 
the benefits of competition at the retail 
level. 
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In 1970, the Department of Justice 
conducted a nationwide survey to deter- 
mine the effect of fair trade laws on the 
costs of consumer goods. The Depart- 
ment found that consumers in nonfair 
trade States paid between 0.2 percent 
and 37.4 percent less for items that are 
fair-traded elsewhere. And in January of 
this year, the President suggested that 
fair trade laws cost the consumer be- 
tween $1.5 and $3 billion annually. 

Mr. Speaker, I am delighted that 
through the repeal of the fair trade laws 
we will give businessmen and manufac- 
turers an opportunity to compete. And 
I am pleased that this legislation will 
bring about a long-overdue savings to 
the consumer. 

Again, I want to compliment the Ju- 
diciary Committee for bringing this im- 
portant, anti-inflationary legislation to 
the floor, and urge my colleagues to sup- 
port it. 

Miss JORDAN. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr, ROSENTHAL). 

Mr. ROSENTHAL. Mr. Speaker, I want 
to commend the Committee on the Judi- 
ciary, and particularly the gentlewoman 
from Texas (Miss Jorpan) for bring- 
ing to the floor of the House this very, 
very important bill. 

We have lived with the concept of fair 
trade and the stifling of competition for 
a number of years. In the early period, 
it was somewhat understandable, but to- 
day in the marketplace, there is no un- 
derstandable reason to support the 
maintenance and continuation of fair 
trade. The fact is that it stifles competi- 
tion. It really prevents the free market 
system from working. It is a crutch 
which many retailers and manufacturers 
have relied upon. It has caused substan- 
tial price increases to consumers. It has 
prevented legitimate competition in the 
retail field. 

This bill is an important milestone in 
bringing free competition to the market- 
place, If we are to have free enterprise, 
we must continue the purposes of this 
bill and others like it. I know that the 
American consumer shall and will be 
enormously grateful to our colleague, the 
gentlewoman from Texas (Miss Jorpan) 
and the Members of the committee, in- 
cluding the gentleman from Illinois (Mr, 
McCuiory) who brought this bill to the 
floor today. 

Mr. Speaker, I urge all my colleagues 
to support passage of this important 
piece of legislation. 

Mr. MEZVINSKY. Mr. Speaker, I sup- 
port the Consumer Goods Pricing Act of 
1975. For far too long we have allowed 
the outdated, fair trade laws to remain 
on the books. Passed during the 1930's 
to help small businesses stay solvent, 
these laws have outlived their usefulness, 
and now serve only to allow prices to be 
arbitrarily set and prevent retail outlets 
from engaging in price competition. 

In a time of rampaging inflation, it is 
vital that the Congress take every feasi- 
ble step to help the consumer get the 
most value for dollars spent. Estimates 
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are that from $3 to $6.5 billion a year 
will be saved by the enactment of this 
law repealing the fair trade laws. This 
is good for the public and may well help 
fight high prices. 

iam pleased to note that this bill has 
broad bipartisan support. and urge my 
colleagues to support this legislation. 

Mr. HUGHES. Mr. Speaker, I thank 
the gentlewoman from Texas for yield- 
ing and offering me this opportunity to 
speak in support of H.R. 6971, the Con- 
sumer Goods Pricing Act. 

Repeal of the fair trade laws was the 
first piece of legislation I cosponsored in 
the House, because fair trade laws are 
neither fair nor do they promote trade. 
They are at once inflationary and unfair 
to the consumer. 

i wish to express my gratitude to Con- 
gresswoman BARBARA Jorpan for the 
leadership she has evidenced in moving 
this piece of legislation. It is just the 
tonic we need at a time of skyrocketing 
prices and decreasing competition in sec- 
tors of our economy where fair trade 
laws continue to exist. The legislature in 
my State of New Jersey has shown the 
wisdom to repeal such legislation which, 
if it ever was needed, has certainly now 
outlived its usefulness. 

While at one time 46 States had adopt- 
ed the so-called fair trade laws, that 
number has now decreased to 24 States. 
Thankfully the range of goods so traded 
has also dwindled. 

As one member of the House Judiciary 
Committee who desires to see competi- 
tion restored to segments of our economy 
where market manipulation and concen- 
trations in restraint in trade have de- 
veloped, I am proud to have been a part 
of this move to repeal these unfair trade 
laws. 

Mr. SEIBERLING. Mr. Speaker, I en- 
thusiastically support the repeal of the 
Federal legislation which has enabled 
States to enact the so-called fair trade 
laws. The Miller-Tydings amendment to 
section 1 of the Sherman Act and the 
McGuire amendment to section 5(a) of 
the Federal Trade Commission Act en- 
abled the States to legitimize and im- 
munize resale price maintenance which 
otherwise would have amounted to a per 
se violation of the Federal antitrust laws. 

The theory behind the Miller-Tydines 
amendment and the McGuire amend- 
ment was to preserve small retail out- 
lets against price-cutting by larger 
stores, which had driven smaller stores 
out of the business, since Congress be- 
lieved: that the public would be better 
served by the existence of a large num- 
ber of retail outlets. There is a real 
question whether these laws, in fact, 
served that end. But the question is 
academic. 

In the 38 years since the Miller- 
Tydings amendment and the 23 years 
since the McGuire amendment, our 
economy has evolved to the point that it 
no longer requires and no longer is served 
by resale price maintenance under the 
fair trade laws. 

Moreover, the fair trade laws have 


been abused. They have permitted a 
manufacturer’s contract with one re- 


tailer to bind all nonsigning retailers in 
the State. They have been used to keep 
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manufacturers’ profits at artificially high 
levels. They have not prevented the large 
chains from displacing the small retail- 
ers. Yet by preventing retail and whole- 
sale price competition, these laws have 
had inflationary effects. As a result, the 
fair trade laws have clearly become anti- 
consumer. In an economic system built 
on the principle of competifion, they are 
en anachronistic anomaly whose repeal 
is long overdue. 

Mr. McCLORY. Mr. Speaker, I have no 
further requests for time and I yield 
back the balance of my time. 

Miss JORDAN. Mr. Speaker, I have 
no further requests for time, 

The SPEAKER. The question is on the 
motion offered by the gentlewoman from 
Texas (Miss Jorpan) that the House sus- 
pend the rules and pass the bill H.R. 
6971. 

The question was taken. 

Miss JORDAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. Pursuant to clause 3 
(b), rule XXVII, and the Chair’s prior 
announcement, further proceedings on 
this motion will be postponed. 


GENERAL LEAVE 


Miss JORDAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 


woman from Texas? 
There was no objection. 


APPROVING THE “COVENANT TO 
ESTABLISH A COMMONWEALTH 
OF THE NORTHERN MARIANA 
ISLANDS IN POLITICAL UNION 
WITH THE UNITED STATES OF 
AMERICA” 


Mr. PHILLIP BURTON. Mr. Speaker, 
I move to suspend the rules and pass the 
joint resolution (H.J. Res. 549), to ap- 
prove the “Covenant To Establish a Com- 
monwealth of the Northern Mariana 
Islands in Political Union With the 
United States of America,” and for other 
purposes. 

The Clerk read as follows: 

H.J, Res. 549 

Whereas the United States is the adminis- 
tering authority of the Trust Territory of the 
Pacific Islands under the terms of the trus- 
teeship agreement for the former Japanese 
mandated islands entered into by the United 
States with the Security Council of the 
United Nations on April 2, 1947, and approved 
by the United States on July 18, 1947; and 

Whereas the United States, in accordance 
with the trusteeship agreement and the 
Charter of the United Nations, has assumed 
the obligation to promote the development of 
the peoples of the trust territory toward self- 
government or independence as may be ap- 
propriate to the particular circumstances of 
the trust territory and its peoples and the 
freely expressed wishes of the peoples con- 
cerned; and 

Whereas the United States, in response to 
the desires of the people of the Northern 
Mariana Islands clearly expressed over the 


past twenty years through public petition 
and referendum, and in response to its own 
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obligations under the trusteeship agreement 
to promote self-determination, entered into 
political status negotiations with represent- 
atives of the people of the Northern Mariana 
Islands; and 

Whereas, on February 15, 1975, a “Covenant 
to Establish A Commonwealth of the North- 
ern Mariang Islands in Political Union with 
the United States of America” was signed by 
the Marianas Political Status Commission for 
the people of the Northern Mariana Islands 
and by the President's Personal Represent- 
ative, Ambassador F. Haydn Williams for the 
United States of America, following which 
the covenant was approved by the unanimous 
vote of the Mariana Islands District Legis- 
lature on February 20, 1975 and by 78.8 per 
centum of the people of the Northern Mari- 
ana Islands voting in a plebiscite held on 
June 17, 1875: Now be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Covenant 
to Establish a Commonwealth of the North- 
ern Mariana Islands in Political Union with 
the United States of America, the text of 
which is as follows, is hereby approved. 
“COVENANT To EsTABLISH A COMMONWEALTH 

OP THE NORTHERN MARIANA ISLANDS IN 

POLITICAL UNION WITH THE UNITED STATES 

OF AMERICA 


“Whereas, the Charter of the United Na- 
tions and the Trusteeship Agreement between 
the Security Council of the United Nations 
and the United States of America guaran- 
tee to the people of the Northern Mariana 
Islands the right freely to express their wishes 
for self-government or independence; and 

“Whereas, the United States supports the 
desire of the people of the Northern Marianas 
Islands to exercise their inalienable right of 
self-determination; and 

“Whereas, the people of the Northern Mar- 
jana Islands and the people of the United 
States share the goals and values found in 
the American system of government based 
upon the principles of government by the 
consent of the governed, individual free- 
dom and democracy; and 

“Whereas, for over twenty years, the peo- 
ple of the Northern Mariana Islands, through 
public petition and referendum, have clearly 
expressed their desire for political union 
with the United States; 

“Now, therefore, the Marianas Political 
Status Commission, being the duly appointed 
representative of the people of the Northern 
Mariana Islands, and the Personal Repre- 
sentative of the President of the United 
States have entered Into this Covenant in 
order to establish a self-governing common- 
wealth for the Northern Mariana Islands 
within the American political system and 
to define the future relationship between 
the Northern Mariana Islands and the United 
States. This Covenant will be mutually bind- 
ing when it is approved by the United States, 
by the Mariana Islands District Legislature 
and by the people of the Northern Mariana 
Isiands in a plebiscite, constituting on their 
part a sovereign act of self-determination. 

“ARTICLE I 
“POLITICAL RELATIONSHIP 


“Section 101. The Northern Mariana Is- 
lands upon termination of the Trusteeship 
Agreement will become a self-governing 
commonwealth to be known as the ‘Common- 
wealth of the Northern Marlana Isiands’, in 
political union with and under the soveignty 
of the United States of Ameriéa. 

“Secrion 102. The relations between the 
Northern Mariana Islands and the United 
States will be governed by this Covenant 
which, together with those provisions of the 
Constitution, treaties and laws of the United 
States applicable to the Northern Mariana 
Islands, will be the supreme law of the 
Northern Mariana Islands. 

“SECTION 103. The people of the Northern 


July 21, 1975 


Mariana Islands will have the right to local 
self-government and will govern themselves 
with respect to affairs in accordance with a 
Constitution of their own adoption. 

“SECTION. 104. The United States will have 
complete responsibility for and authority 
with respect to matters relating to foreign 
affairs and defense affecting the Northern 
Mariana Islands. 

“SECTION 105. The United States may en- 
act legislation in accordance with its con- 
stitutional processes which will be applicable 
to the Northern Mariana Islands, but if such 
legislation cannot also be made applicable to 
the several States the Northern Mariana Is- 
lands must be specifically named therein for 
it to become effective in the Northern Mari- 
ana Islands. In order tolrespect the right of 
self-government guaranteed by this Cove- 
nant the United States agrees to limit the 
exercise of that authority so that the funda- 
mental provisions of this Covenant, namely 
Articles I, If and II and Sections 501 and 
805, may be modified only with the consent 
of the Government of the United States and 
the Government of the Northern Mariana 
Isiands. 

“ARTICLE II 
“CONSTITUTION OF THE NORTHERN 
ISLANDS 

“Srorion 201. The people of the Northern 
Mariana Islands will formulate and approve 
a Constitution and may amend their Con- 
stitution pursuant to the procedures pro- 
vided therein. 

“Section 202. The Constitution will be 
submitted to the Government of the United 
States for approval on the basis of its con- 
sistency with this Covenant and those pro- 
visions of the Constitution, treaties and laws 
of the United States to be applicable to the 
Northern Mariana Islands. The Constitution 
will be deemed to have been approved six 
months after its submission to the President 
on behalf of the Government of the United 
States unless earlier approved or disapproved. 
If disapproved the Constitution will be re- 
turned and will be resubmitted in accordance 
with this Section. Amendments to the Con- 
stitution may be made by the people of the 
Northern Mariana Islands without approval 
by the Government of the United States, but 
the courts established by the Constitution 
or laws of the United States will be com- 
petent to determine whether the Constitu- 
tion and subsequent amendments thereto 
are consistent with this Covenant and with 
those provisions of the Constitution, treaties 
and Jaws of the United States applicable ta 
the Northern Mariana Islands. 

“SECTION 203. (a) The Constitution will 
provide for a republican form of government 
with separate executive, legislative and judi- 
cial branches, and will contain a bill of 
rights. 

“(b) The executive power of the Northern 
Mariana Islands will be vested in a popularly 
elected Governor and such other officials as 
the Constitution or laws of the Northern 
Mariana Islands may provide. 

“(c) The legislative power of the Northern 
Mariana Islands will be vested in a popularly 
elected legislature and will extend to all 
rightful subjects of legislation. The Consti- 
tution of the Northern Mariana Islands will 
provide for equal representation for each of 
the chartered municipalities of the North- 
ern Mariana Islands in one house of a bicam- 
eral legislature, notwithstanding other pro- 
visions of this Covenant or those provisions 
of the Constitution or laws of the United 
States applicable to the Northern Mariana 
Islands, 

“(d) The judicial power of the Northern 
Mariana Islands will be yested in such courts 


as the Constitution or laws of the Northern 
Mariana Islands may provide. The Constitu- 


tion or laws of the Northern Mariana Islands 
may vest in such courts jurisdiction over all 
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causes in the Northern Mariana Islands over 
which any court established by the Constitu- 
tion or laws of the United States does not 
haye exclusive jurisdiction. 

“SECTION 204. All members of the legisla- 
ture of the Northern Mariana Islands and 
all officers and employees of the Government 
of the Northern Mariana Islands will take 
an oath or affirmation to support this Cove- 
nant, those provisions of the Constitution, 
treaties and laws of the United States appli- 
cable to the Northern Mariana Islands, and 
the Constitution and laws of the Northern 
Mariana Islands. 


“ARTICLE III 
“CITIZENSHIP AND NATIONALITY 


“SECTION 301. The following persons and 
their chlidren under the age of 18 years on 
the effective date of this Section, who are 
not citizens or nationals of the United States 
under any other provision of law, and who 
on that date do not owe allegiance to any 
foreign state, are declared to be citizens of 
the United States, except as otherwise pro- 
vided in Section 302: 

“(a) all persons born in the Northern 
Mariana Islands who are citizens of the Trust 
Territory of the Pacific Islands on the day 
preceding the effective date of this Section, 
and who on that date are domiciled in the 
Northern Mariana Islands or in the United 
States or any territory or possession thereof; 

“(b) all persons who are citizens of the 
Trust Territory of the Pacific Islands on the 
day preceding the effective date of this Sec- 
tion, who have been domiciled continuously 
in the Northern Mariana Islands for at least 
five years immediately prior to that date, 
and who, unless under age, registered to vote 
in elections for the Mariana Islands District 
Legislature or for any municipal election in 
the Northern Mariana Islands prior to Jan- 
uary 1, 1975; and 

“(c} all persons domiciled in the Northern 
Mariana Islands on the day preceding the 
effective date of this Section, who, although 
not citizens of the Trust Territory of the 
Pacific Islands, on that date have been domi- 
clied continuously in the Northern Mariana 
Islands beginning prior to January 1, 1974. 

“Secrionw 302. Any person who becomes a 
citizen of the United States solely by virtue 
of the provisions of Section 801 may within 
six months after the effective date of that 
Section or within six months after reaching 
the age of 18 years, whichever date is the 
later, become a national but not a citizen 
of the United States by making a declaration 
under oath before any court established by 
the Constitution or laws of the United States 
or any court of record in the Commonwealth 
in the form as follows: 

Ay being duly sworn, hereby declare 
my intention to be a national but nota citi- 
zen of the United States.” ” 

“SECTION 303. All persons born in the 
Commonwealth on or after the effective date 
of this Section and subject to the jurisdic- 
tion of the United States will be citizens of 
the United States at birth. 

“Secrion 304. Citizens of the Northern 
Mariana Islands will be entitled to all privi- 
leges and immunities of citizens In the sey- 
eral States of the United States, 

“ARTICLE IV 
“JUDICIAL AUTHORITY 


“Secrion 401. The United States will estab- 
lish for and within the Northern Mariana 
Islands a court of record to be known as the 
‘District Court for the Northern Mariana 
Islands’. The Northern Mariana Islands will 
constitute a part of the same judicial circuit 
of the United States as Guam, 

“Section 402. (a) The District Court for 
the Northern Mariana Islands will have the 
jurisdiction of a district court of the United 
States, except that in all causes arising under 
the Constitution, treaties or laws of the 
United States it will have jurisdiction re- 
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gardiess of the sum or value of the matter in 
controversy. 

“(b) The District Court will have original 
jurisdiction in all causes in the Northern 
Mariana Islands not described in Subsection 
(a) jurisdiction over which is not vested by 
the Constitution or laws of the Northern 
Mariana Islands in a court or courts of the 
Northern Mariana Islands. In causes brought 
in the District Court solely on the basis of 
this subsection, the District Court will be 
considered a court of the Northern Mariana 
Islands for the purposes of determining the 
requirements of indictment by grand jury or 
trial by jury. 

“(c) The District Court will have such ap- 
pellate jurisdiction as the Constitution or 
laws of the Northern Mariana Islands may 
provide. When it sits as an appellate court, 
the District Court will consist of three judges, 
at least one of which will be a judge of a 
court of record of the Northern Mariana 
Islands, 

“SECTION 403. (a) The relations between 
the courts established by the Constitution 
or laws of the United States and the courts 
of the Northern Mariana Islands with re- 
spect to appeals, certiorari, removal of 
causes, the issuance of writs of habeas corpus 
and other matters or proceedings will be 
governed by the laws of the United States 
pertaining to the relations between the 
courts of the United States and the courts 
of the several States in such matters and 
proceedings, except as otherwise provided 
in this Article; provided that for the first 
fifteen years followieg the establishment of 
an appellate court of the Northern Mari- 
ana Islands the United States Court of Ap- 
peals for the judicial circuit which includes 
the Northern Mariana Islands will have ju- 
risdiction of appeals from all final decisions 
of the highest court of the Northern Mari- 
ana Islands from which a decision could be 
had in all cases involving the Constitution, 
treaties or laws of the United States, or any 
authority exercised thereunder, unless those 
cases are reviewable in the District Court for 
the Northern Mariana Islands pursuant to 
Subsection 402(c). 

“(b) Those portions of Title 28 of the 
United States Code which apply to Guam 
or the District Court of Guam will be ap- 
plicable to the Northern Mariana Islands or 
the District Court for the Northern Mariana 
Islands, respectively, except as otherwise 
provided in this Article. 

“ARTICLE V 
“APPLICABILITY OF LAWS 


“Bection 601. (a) To the extent that they 
are not applicable of their own force, the 
following provisions of the Constitution of 
the United States will be applicable within 
the Northern Mariana Islands as if the 
Northern Mariana Islands were one of the 
several States: Article I, Section 9, Clauses 
2, 3, and 8; Article I, Section 10, Clauses 1 
and 3; Article IV, Section 1 and Section 2, 
Clauses 1 and 2; Amendments 1 through 9, 
inclusive; Amendment 13; Amendment 14, 
Section 1; Amendment 15; Amendment 19; 
and Amendment 26 provided, however, that 
neither trial by Jury nor indictment by grand 
jury shall be required in any civil action or 
criminal prosecution based on local law, ex- 
cept where required by local law. Other pro- 
visions of or amendments to the Constitu- 
tion of the United States, which do not ap- 
ply of their force within the Northern Mari- 
ana Islands, will be applicable within the 
Northern Mariana Islands only with ap- 
proval of the Government of the Northern 
Mariana Islands and the Government of the 
United States. 

“(b) The applicability of certain provi- 
sions of the Constitution of the United 
States to the Northern Mariana Islands will 
be without prejudice to the validity of and 
the power of the Congress of the United 
States to consent to Sections 203, 506 and 
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805 and the proviso in Subsection (a) of 
this Section. 

“Section 602. (a) The following laws of 
the United States in existence on the effec- 
tive date of this Section and subsequent 
amendments to such laws will apply to the 
Northern Mariana Islands, except as other- 
wise provided in this Covenant: 

“(1) those laws which provide federal 
Services and financial assistance programs 
and the federal banking laws as they apply 
to Guam; Section 228 of Title It and Title 
XVI of the Social Security Act as it applies 
to the several States; the Public Health 
Service Act as it applies to the Virgin Is- 
lands; and the Micronesian Claims Act as 
it applies to the Trust Territory of the 
Pacific Islands; 

“(2) those Iaws not described in para- 
graph (1) which are applicable to Guam 
and which are of general application to the 
Several States as they are applicable to the 
several States; and 

“(3) those laws not déscribed in para- 
graphs (1) or (2) which are applicable to 
the Trust Territory of the Pacific Islands, 
but not their subsequent amendments un- 
less. specifically made applicable to the 
Northern Mariana Islands, as they apply to 
the Trust Territory of the Pacific Islands 
until termination of the Trusteeship Agree- 
ment, and will thereafter be inapplicable. 

“(b) The laws of the United States regard- 
ing coastal shipments and the. conditions 
of employment, Including the wages and 
hours of employees, will apply to the ac- 
tivities of the United States Government 


and its contractors in the Northern Mariana 
Islands. 

“Section 503. The following laws of the 
United States, presently inapplicable to the 
Trust Territory of the Pacific Islands, will 
not apply to the Northern Mariana Islands 
except in the manner and to the extent 


made applicable to them by the Congress 
by law after termination of the Trusteeship 
Agreement: 

“(a) except as otherwise provided in Sec- 
tion 506, the immigration and naturalization 
laws of the United States: 

“(b) except as otherwise provided in Sub- 
section (b) of Section 502, the coastwise laws 
of the United States and any prohibition in 
the laws of the United States against foreign 
vessels landing fish or unfinished fish prod- 
ucts in the United States; and 

“(c) the minimum wage provision of Sec- 
tion 6, Act of June 25, 1938, 52 Stat. 1062, 
as amended. 

“SECTION 504. The President will appoint a 
Commission on Federal Laws to survey the 
laws of the United States and to make rec- 
ommendations to the United States Congress 
as to which lews of the United States not 
applicable to the Northern Mariana Islands 
should’ be made applicable and to what ex- 
tent and in what manner, and which appli- 
cable laws should be made inapplicable and 
to what extent and in what manner. The 
Commission will consist of seven persons (at 
least four of whom will be citizens of the 
Trust Territory of the Pacific Islands who 
are and have been for at least five years 
domiciled continuously in the Northern Is- 
lands at the time of their appointments) 
who will be representative of the federal, 
local, private and public intcrests In the 
applicability of laws of the United States 
to the Northern Mariana Islands. The Com- 
mission will make its final report and rec- 
ommendations to the Congress within one 
year after the termination of the Trustee- 
ship Agreement, and before that time will 
make such interim reports and recommenda- 
tions to the Congress as it considers appro- 
priate to facilitate the transition of the 
Northern Mariana Islands to its new political 
status, In formulating its recommendations 
the Commission will take into consideration 
the potential effect of each law on local 
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conditions within the Northern Marina Is- 
Iands, the policies embodied in the law and 
the provisions and purposes of this Covenant. 
The United States will bear the cost of the 
work of the Commission. 

“SECTION 505. The laws of the Trust Terri- 
tory of the Pacific Islands, of the Mariana 
Islands District and its local municipalities, 
and all other Executive and District orders 
of a local nature applicable to the Northern 
Mariana Islands on the effective date of this 
Section and not inconsistent with fhis Cove- 
nant or with those provisions of the Con- 
stitution, treaties or laws of the United 
States applicable to the Northern Mariana 
Isiands will remain in force and effect until 
and unless altered by the Government of 
the Northern Mariana Islands. 

"SECTION 606. (a) Notwithstanding the 
provisions of Subsection 603(a), upon the 
effective date of this Section the Northern 
Mariana Islands will be deemed to be a part 
of the United States under the Immigration 
and Nationality Act, as mended for the 
following purposes only, and the said Act 
will apply to the Northern Mariana Islands 
to the extent indicated in each of the follow- 
ing Subsections of this Section. 

“(b) With respect to children born abroad 
to United States citizen or non-citizen na- 
tional. parents permanently residing in the 
Northern Mariana Islands the provisions of 
Sections 301 and 308 of the said Act will 
apply, 

“(c) With respect to aliens who are ‘im- 
mediate relatives’ (as defined in Subsection 
201(b) of the said Act) of United States 
citizens who are permanently residing in 
the Northern Mariana Islands all the pro- 
visions of the said Act will apply, commenc- 
ing when a claim is made to entitlement to 
‘immediate relative’ status. A person who is 
certified by the Government of the Northern 
Mariana Islands both to have been a lawful 
permanent resident of the Northern Mariana 
Tslands and to have had the ‘immediate 
relative’ relationship denoted herein on the 
effective date of this Section will be pre- 
sumed to have been admitted to the United 
States for lawful permanent residence as of 
that date without the requirement of any 
of the usual procedures set forth in the said 
Act. For the purpose of the requirements of 
Judicial naturalization, the Northern Mari- 
ana Islands will be deemed to constitute a 
State as defined in Subsection 101(a) para- 
graph (36) of the said Act. The Courts of 
record of the Northern Mariana Islands and 
the District Court for the Northern Mariana 
Islands will be included among the courts 
specified in Subsection 310(a) of the said 
Act and will have jurisdiction to naturalize 
persons who become eligible under this Sec- 
tion and who reside within their respective 
Jurisdictions. 

“(d) With respect to persons who will 
become. citizens or nationals of the United 
States. under Article III of this Covenant 
or under this Section the loss of nationality 
provisions of the said Act will apply. 

“ARTICLE VI 
“REVENUE AND TAXATION 


“SECTION 601. (a) The income tax laws in 
force in the United States will come into 
force in the Northern Mariana Islands as a 
local territorial income tax on the first day 
of January following the effective date of 
this Section, in the same manner as those 
laws are in force in Guam. 

“(b) Any individual who is a citizen or a 
resident of the United States, of Guam, or 
of the Northern Marians Islands (including 
a national of the United States who is not 
& citizen), wili file only one income tax re- 
turn with respect to his Income, in a man- 
ner similar to the provisions of Section 935 
of Title 26, United States Code. 

“(c) References in the Internal Revenue 
Code to Guam will be deemed also to refer 
to the Northern Mariana Islands, where not 
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otherwise distinctly expressed or manifestly 
incompatible with the intent thereof or of 
this Covenant. 

“SECTION 602. The Government of the 
Northern Mariana Islands may by local law 
impose such taxes, in addition to those im- 
posed under Section 601, as it deems appro- 
priate and provide for the rebate of any taxes 
received by it, except that the power of the 
Government of the Northern Mariana Islands 
to rebate collections of the local territorial in- 
come tax recéived by it will be limited to 
taxes on income derived from sources within 
the Northern Mariana Islands. 

“SECTION 603. (a) The Northern Mariana 
Islands will not be Included within the cus- 
toms territory of the United States. 

“(b) The Goverftfhent of the Northern 
Mariana Islands may, in a manner consistent 
with the international obligations of the 
United States, levy duties on goods imported 
into its territory from any area outside the 
customs territory of the United States and 
impose duties on exports from its territory. 

“(c) Imports from the Northern Mariana 
Isiands into the customs territory of the 
United States will be subject to the same 
treatment as imports from Guam into the 
customs territory of the United States. 

"(&) The Government of the United States 
will seek to obtain from foreign countries 
favorable treatment. for exports from the 
Northern Mariana Islands will encourage 
other countries to consider the Northern 
Mariana Islands a developing territory. 

“SECTION 604. (a) The Government of the 
United States may levy excise taxes on goods 
manufactured, sold or used or services ren- 
dered in the Northern Mariana Islands in the 
same matiner and to the same extent as such 
taxes are applicable within Guam. 

“(b) The Government of the Northern 
Mariana Islands will have the authority to 
impose excise taxes upon goods manufac- 
tured, sold or used or services rendered 
within Its territory or upon goods imported 
into its territory, provided that such excise 
taxes Imposed on goods Imported into its ter- 
ritory will be consistent with the interna- 
tional obligations of the United States. 

“SECTION 605. Nothing in this Article will 
be deemed to suthorize the Government of 
the Norther Mariana Islands to impose any 
customs duties on the property of the United 
States or of the personal property of mili- 
tary or civilian personnel of the United 
States Government or their dependents en- 
tering or leaving the Northern Mariana fs- 
lands pursuant to their contract of employ- 
ment or orders assigning them-to or from 
the Northern Mariana Islands or to impose 
any taxes on the property, activities or in- 
strumentalities of the United States which 
one of the several States could not impose: 
nor will any provision of this Article be 
deemed to affect the operation of the Soldiers 
and Sailors Civil Relfef Act of 1940, as 
amended, which will be applicable to the 
Northern Mariana Istands as it is gpplicabie 
to Guam. 

“Secrion 606. (a) Not later than at the 
time this Covenant fs approved, that por- 
tion of the Trust Territory Social Security 
Retirement Pand atiributable to the North- 
ern Mariana Islands will be transferred to 
the Treasury of the United States, to be held 
in trust as a separate fund to be known as 
the “Northern Mariang Islands Social Secu- 
rity Retirement Fund’, This fund will be ad- 
ministered by the United States in accord- 
ance with the social security Iaws of the 
Trust Territory of the Pacific Islands in ef- 
fect at the time of such transfer, which may 
be modified by the Government of the North- 
ern Mariana Islands only in a manner which 
does not create any additional differences be- 
tween the social security laws of the Trust 
Territory of the Pacific Islands and the laws 
described im Subsection (b), The United 
States will supplement such fund if neces- 
sary to assure that persons receive benefits 
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therefrom comparable to those they would 
have received from the Trust Territory Social 
Security Retirement Fund under the laws 
applicable thereto on the day preceding the 
establishment of the Northern Mariana Is- 
lands Social Security Retirement Fund, so 
long as the rate of contributions thereto also 
remains comparable. 

“(b) Those laws of the United States which 
impose excise and self-employment taxes to 
support or which provide benefits from the 
United States Social Security System will 
upon termination of the Trusteeship Agree- 
ment or such earlier date as may be agreed 
to by the Government of the Northern Mari- 
ana Islands and the Government of the 
United States become applicable to the 
Northern Mariana Islands as they apply to 
Guam, 

“(c) At such time as the laws described 
in Subsection (b) become applicable to the 
Northern Mariana Islands: 

“(1) the Northern Mariana Islands Social 
Security Retirement Fund will be trans- 
ferred into the appropriate Federal Social 
Security Trust Funds; 

“(2) prior contributions by or on behalf 
of persons domiciled in the Northern Mariana 
Islands to the Trust Territory Social Secu- 
rity Retirement Fund or the Northern Marl- 
ana Islands Social Security Retirement Fund 
will be considered to have been made to the 
appropriate Federal Social Security Trust 
Funds for the purpose of determining eligl- 
bility of those persons in the Northern Mari- 
ana Islands for benefits under those laws; 
and 

“(3) persons domiciled in the Northern 
Mariana Islands who are eligible for or en- 
titled to social security benefits under the 
laws of the Trust Territory of the Pacific 
Islands or of the Northern Mariana Islands 
will not lose their entitlement and will be 
eligible for or entitled to benefits under the 
laws described in Subsection (b). 

“SECTION 607. (a) All bonds or other ob- 
ligations issued by the Government of the 
Northern Mariana Islands or by its authority 
will be exempt, as to principal and inter- 
est, from taxation by the United States, or 
by any State, territory or possession of the 
United States, or any political subdivision 
of any of them. 

“(b) During the initial seven year period 
of financial assistance provided for in Sec- 
tion 702, and during such subsequent periods 
of financial assistance as may be agreed, the 
Government of the Northern Mariana Islands 
will authorize no public indebtedness (other 
than bonds or other obligations of the Gov- 
ernment payable solely from revenues de- 
riyed from any public improvement or under- 
taking) in excess of ten percentum of the 
aggregate assessed valuation of the prop- 
erty within the Northern Mariana Islands, 

“ARTICLE VII 
“UNITED STATES FINANCIAL ASSISTANCE 


“Section 701. The Government of the 
United States will assist the Government 
of the Northern Mariana Islands in its ef- 
forts to achieve a progressively higher 
standard of living for its people as part of the 
American economic community and to de- 
velop the economic resources needed to meet 
the financial responsibilities of local self- 
government. To this end, the United States 
will provide direct multi-year financial sup- 
port of the Government of Northern Mariana 
Islands for local government operations for 
capital improvement programs and for 
economic development. The initial period of 
such support will be seven years, as pro- 
vided in Section 702. 

“Secrron 702. Approval of this Covenant 
by the United States will constitute a com- 
mitment and pledge of the full faith and 
credit of the United States for the pay- 
ment, as well as an authorization for the 
appropriation, of the following guaranteed 
annual levels of direct grant assistance to the 
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Government of the Northern Mariana Is- 
lands for each of the seven fiscal years fol- 
lowing the effective date of this Section: 

“(a) $8.25 million for budgetary support 
for government operations, of which $250,000 
each year will be reserved for a special edu- 
cation training fund connected with the 
change in the political status of the Northern 
Mariana Islands; 

“(b) $4 million for capital improvement 
projects, of which $500,000 each year will be 
reserved for such projects on the Island of 
Tinian and $500,000 each year will be re- 
served for such projects on the Island of 
Rota; and 

**(c) $1.75 million for an economic develop- 
ment loan fund, of which $500,000 each year 
will be reserved for small loans to farmers 
and fishermen and to agricultural and ma- 
rine cooperatives, and of which $250,000 each 
year will be reserved for a special program 
of low interest housing loans for low income 
families, 

“Section 703. (a) The United States will 
make available to the Northern Mariana 
Islands the full range of federal programs 
and seryices available to the territories of the 
United States. Funds provided under Section 
702 will be considered to be local revenues of 
the Government of the Northern Mariana 
Islands when used as the local share required 
to obtain federal programs and services. 

“(b) There will be paid into the Treasury 
of the Government of the Northern Mariana 
Islands, to be expended to the benefit of the 
people thereof as that Government may by 
law prescribe, the proceeds of all customs 
duties and federal income taxes derived from 
the Northern Mariana Islands, the proceeds 
of all taxes collected under the internal 
revenue laws of the United States on articles 
produced in the Northern Mariana Islands 
and transported to the United States, its 
territories or possessions, or consumed in the 
Northern Mariana Islands, the proceeds of 
any other taxes which may be levied by the 
Congress on the inhabitants of the Northern 
Mariana Islands, and all quarantine, pass- 
port, immigration and naturalization fees 
collected in the Northern Mariana Islands, 
except that nothing in this Section shall be 
construed to apply to any tax imposed by 
Chapters 2 or 21 of Title 26, United States 
Code, 

“Section 704. (a) Funds provided under 
Section 702 not obligated or expended by the 
Government of the Northern Mariana Islands 
during any fiscal year will remain available 
for obligation or expenditure by that Gov- 
ernment in subsequent fiscal years for the 
purposes for which the funds were appro- 
priated. 

“(b) Approval of this Covenant by the 
United States will constitute an authoriza- 
tion for the appropriation of a pro-rata share 
of the funds provided under Section 702 for 
the period between the effective date of this 
Section and the beginning of the next suc- 
ceeding fiscal year. 

“(c) The amounts stated In Sectlon 702 
will be adjusted for each fiscal year by a 
percentage which will be the same as the 
percentage change in the United States De- 
partment of Commerce composite price in- 
dex using the beginning of Fiscal Year 1975 
as the base. 

“(d) Upon expiration of the seven year pe- 
riod of guaranteed annual direct grant as- 
sistance provided by Section 702, the annual 
level of payments in each category listed in 
Section 702 will continue until Congress ap- 
propriates a different amount or otherwise 
provides by law. 

“ARTICLE VIII 


“PROPERTY 
“SECTION 801. All right, title and interest 
of the Government of the Trust Territory 
of the Pacific Islands in and to real property 
in the Northern Mariana Islands on the date 
of the signing of this Covenant or thereafter 
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acquired in any manner whatsoever will, no 
later than upon the termination of the 
Trusteeship Agreement, be transferred to the 
Government of the Northern Mariana Is- 
lands. All right, title and interest of the 
Government of the Trust Territory of the 
Pacific Islands in and to all personal prop- 
erty on the date of the signing of this 
Covenant or thereafter acquired In any man- 
ner whatsoever will, no later than upon the 
termination of the Trusteeship Agreement, 
be distributed equitably in a manner to he 
determined by the Government of the Trust 
Territory of the Pacific Islands in consulta- 
tion with those concerned, including the 
Government of the Northern Mariana Is- 
lands. 

“SECTION 802. (a) The following property 
will be made available to the Government of 
the United States by lease to enable it to 
carry out its defense responsibilities: 

“(1) on Tinian Island, approximately 17,799 
acres (7,203 hectares) and the waters im- 
mediately adjacent thereto; 

“(2) on Saipan Island, approximately 177 
acres (72 hectares) at Tanapag Harbor; and 

“(3) on Farallon de Medinilla Islands, ap- 
proximately 206 acres (83 hectares) encom- 
passing the entire island, and the waters im- 
mediately adjacent thereto. 

“(b) The United States affirms that it has 
no present need for or present intention to 
acquire any greater interest in property listed 
above than that which is granted to it under 
Subsection 803(a), or to atquire any prop- 
erty in addition to that listed in Subsec- 
tion (a), above, in order to carry out {its de- 
fense responsibilities. 

“SECTION 803. (a) The Government of the 
Northern Mariana Islands will lease the prop- 
erty described In Subsection 802{a) to the 
Government of the United States for a term 
of fifty years, and the Government of the 
United States will have the option of renew- 
ing this lease for all or part of such prop- 
erty for an additional term of fifty years if 
it so desires at the end of the first term. 

“(b) The Government of the United States 
will pay to the Government of the Northern 
Mariana Islands in full settlement of this 
lease, including the second fifty year term 
of the lease if extended under the renewal 
option, the total sum of $19,520,600, deter- 
mined as follows: 

“(1) for that property on Tinian Island, 
$17.5 million; 

“(2) for that property at Tanapag Harbor 
on Saipan Island, $2 million; and 

“(3) for that property known as Farallon 

de Medinilla, $20,600. 
The sum stated in this Subsection will be 
adjusted by a percentage which will be the 
same as the percentage change in the United 
States Department of Commerce composite 
price index from the date of signing the 
Covenant, 

“(c) A separate Technical Agreement Re- 
garding Use of Land To Be Leased by the 
United States in the Northern Mariana 
Islands will be executed simultaneously with 
this Covenant. The terms of the lease to the 
United States will be in accordance with 
this Section and with the terms of the Tech- 
nical Agreement. The Technical Agreement 
will also contain terms relating to the lease- 
back of property, to the joint use arrange- 
ments for San Jose Harbor and West Field 
on Tinian Island, and to the principles which 
will govern the social structure relations be- 
tween the United States military and the 
Northern Mariana Islands civil authorities. 

“(d) From the property to be leased to it 
in accordance with this Covenant the Gov- 
ernment of the United States will lease back 
to the Government of the Northern Mariana 
islands, in accordance with the Technical 
Agreement, for the sum of one dollar per acre 
per year, approximately 6,458 acres (2,614 
hectares) on Tinian Island and approximately 
44 acres (18 hectares) at Tanapag Harbor on 
Saipan Island, which will be used for pur- 
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poses compatible with their intended mili- 
tary use. 

“(e) From the property to be leased to it 
at Hanapag Harbor on Saipan Island the 
Government of the United States will make 
available to the Government of the North- 
ern Mariana Islands 133 acres (54 hectares) at 
nm? cost. This property will be set aside for 
public use as an American memorial park to 
honor the American and Marianas dead in 
the World War II Marianas Campaign. The 
#2 million received from the Government of 
tie United States for the lease of this prop- 
erty will be placed into a trust fund, and 
used for the development and maintenance of 
the park in accordance with the Technical 
Agreement, 

“SECTION 804. (a) The Government of the 
United States will cause all agreements be- 
tween it and the Government of the Trust 
Territory of the Pacific Islands which grant 
to the Government of the United States use 
or other rights in real property in the North- 
ern Mariana Islands to be terminated upon 
or before the effective date of the Section. All 
right, title and interest of the Government of 
the Trust Territory of the Pacific Islands in 
and to any real property with respect. to 
which the Government of the United States 
enjoys such use or other rights will be trans- 
ferred to the Government of the Northern 
Mariana Islands at the time of such termina- 
tion. From the time such right, title and in- 
terest is so transferred the Government of 
the Northern Mariana Islands will assure the 
Government of the United States the con- 
tinued use of the real property then actively 
used by the Government of the United States 
for civilian governmental purposes on terms 
comparable to those enjoyed by the Govern- 
ment of the United States under its arrange- 
ments with the Government of the Trust 
Territory of the Pacific Islands on the date of 
the signature of this Covenant. 

“(b) All facilities at Isely Field developed 
with federal aid and all facilities at that field 
usable for the landing and take-off of air- 
craft will be available to the United States 
for use by military and naval aircraft, in 
common with other aircraft, at all times 
without charge, except, if the use by military 
and naval aircraft shall be substantial, a rea- 
sonable share, proportional to such use, of 
the cost of operating and maintaining the 
facilities so used may be charged at a rate 
established by agreement between the Gov- 
ernment of the Northern Mariana Islands and 
the Government of the United States. 

“SECTION 805. Except as otherwise provided 
in this Article, and notwithstanding the 
other provisions of this Covenant, or those 
provisions of the Constitution, treaties or 
laws of the United States applicable to the 
Northern Mariana Islands, the Government 
of the Northern Mariana Islands, in view of 
the importance of the ownership of land for 
the culture and traditions of the people of 
the Northern Mariana Islands, and in order 
to protect them against exploitation and to 
promote their economic advancement and 
self-sufficiency: 

“(a) will until twenty-five years after the 
termination of the Trusteeship Agreement, 
and may thereafter, regulate the alienation 
of permanent and long-term interests in real 
property so as to restrict the acquisition of 
such interests to persons of Northern Mari- 
ana Islands descent; and 

“(b) may regulate the extent to which a 
person may own or hold land which is now 
public land. 

“SECTION 806. (a) The United States will 
continue to recognize and respect the scarc- 
ity and special importance of land in the 
Northern Mariana Islands. If the United 
States must acquire any interest in real 
property not transferred to it under this 
Covenant, it will follow the policy of seek- 
ing to acquire only the minimum area neces- 
sary to accomplish the public purpose for 
which the real property is required, of seek- 
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ing only the minimum interest in real prop- 
erty necessary to support such public pur- 
pose, acquiring title only if the public pur- 
pose cannot be accomplished if a lesser in- 
terest is obtained, and of seeking first to 
Satisfy its requirement by acquiring an in- 
terest in public rather than private real 
property. 

“(b) The United States may, upon prior 
written notice to the Government of the 
Northern Mariana Islands, acquire for pub- 
lic purposes in accordance with Federal laws 
and procedures any interest In real property 
in the Northern Mariana Isiands by purchase, 
lease, exchange, gift or otherwise under such 
terms and conditions as may be negotiated 
by the parties. The United States will in all 
cases attempt to acquire any interest in real 
property for public purposes by voluntary 
means under this subsection before exercis- 
ing the power of eminent domain. No interest 
in real property will be acquired unless duly 
authorized by the Congress of the United 
States and appropriations are available there- 
for. 

“(c) In the event it is not possible for the 
United States to obtain an interest in real 
property for public purposes by voluntary 
means, it may exercise within the Common- 
wealth the power cof eminent domain to the 
same extent and in the same manner as it 
has and can exercise the power of eminent 
domain in a State of the Union. The power 
of eminent domain will be exercised within 
the Commonwealth only to the extent neces- 
sary and in compliance with applicable 
United States laws, and with full recognition 
of the due process required by the United 
States Constitution. 


“ARTICLE IX 


“NORTHERN MARIANA ISLANDS REPRESENTA- 
TIVE AND CONSULTATION 


“SECTION 901. The Constitution or laws of 
the Northern Mariana Islands may provide 
for the appointment or election of a Resident 
Representative to the United States, whose 
term of office will be two years, unless other- 
wise determined by local law, and who will 
be entitled to receive official recognition as 
such Representative by all of the depart- 
ments and agencies of the Government of 
the United States upon presentation through 
the Department of State of a certificate of 
selection from the Governor. The Represen- 
tative must be a citizen and resident of the 
Northern Mariana Islands, at least twenty- 
five years of age, and, after termination of 
the Trusteeship Agreement, a citizen of the 
United States. 

“SECTION 902. The Government of the 
United States and the Government of the 
Northern Mariana Islands will consult regu- 
larly on all matters affecting the relation- 
ship between them. At the request of either 
Government, and not less frequently than 
every ten years, the President of the United 
States and the Governor of the Northern 
Mariana Islands will designate special rep- 
resentatives to meet and to consider in good 
faith such issues affecting the relationship 
between the Northern Mariana Islands and 
the United States as may be designated by 
either Government and to make a report and 
recommendations with respect thereto. Spe- 
cial representatives will be appointed in any 
event to consider and to make recommenda- 
tions regarding future multi-year financial 
assistance to the Northern Mariana Islands 
pursuant to Section 701, to meet at least one 
year prior to the expiration of every period 
of such financial assistance. 

“SECTION 903. Nothing herein shall prevent 
the presentation of cases or controversies 
arising under this Covenant to courts estab- 
lished by the Constitution or laws of the 
United States. It is intended that any such 
cases or controversies will be justiciable in 
such courts and that the undertakings by 
the Government of the United States and 
by the Government of the Northern Mariana 
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Islands provided for in this Covenant will 
be enforceable in such courts. 

“Section 904. (a) The Government of the 
United States will give sympathetic consid- 
eration to the views of the Government of 
the Northern Mariana Islands on inter- 
national matters directly affecting the 
Northern Mariana Islands and will provide 
opportunities for the effective presentation 
of such views to no less extent than such 
opportunities are provided to any other ter- 
ritory or possession under comparable cir- 
cumstances, 

“(b) The United States will assist and 
facilitate the establishment by the North- 
ern Mariana Islands of offices in the United 
States and abroad to promote local tourism 
and other economic or cultural interests of 
the Northern Mariana Islands. 

“(c) On its request the Northern Mariana 
Islands may participate in regional and 
other international organizations concerned 
with social, economic, educational, scientific, 
technical and cultural matters when similar 
participation is authorized for any other 
territory or possession of the United States 
and under comparable circumstances. 


“ARTICLE X 
“APPROVAL, EFFECTIVE DATES, AND DEFINITIONS 


“Secrion 1001. (a) This Covenant will be 
submitted to the Mariana Islands District 
Legislature for its approval. After its ap- 
proval by the Mariana Islands District Legis- 
lature, this Covenant will be submitted to 
the people of the Northern Mariana Islands 
for approval in a plebiscite to be called by 
the United States. Only persons who are 
domiciled exclusively in the Northern Ma- 
riana Islands who meet such other qualifica- 
tions, including timely registration, as are 
promulgated by the United States as admin- 
istering authority will be eligible to vote in 
the plebiscite. Approval must be by a major- 
ity of at least 55%, of the valid vote cast 
in the plebiscite. The results of the plebi- 
scite will be certified to the President of 
the United States. 

“(b) This Covenant will be approved by 
the United States in accordance with its 
constitutional processes and will thereupon 
become law. 

“SECTION 1002. The President of the United 
States will issue a proclamation announcing 
the termination of the Trusteeship Agree- 
ment, or the date on which the Trusteeship 
Agreement will terminate, and the establish- 
ment of the Commonwealth in accordance 
with this Covenant. Any determination by 
the President that the Trusteeship Agree- 
ment has been terminated or will be termi- 
nated on a day certain will be final and will 
not be subject to review by any authority, 
judicial or otherwise, of the Trust Territory 
of the Pacific Islands, the Northern Mariana 
Islands or the United States. 

“SECTION 1003, The provisions of this Cove- 
nant will become effective as follows, unless 
otherwise specifically provided: 

“(a) Sections 105, 201-203, 503, 504, 606, 
801, 903 and Article X will become effective 
on approval of this Covenant; 

“(b) Sections 102, 103, 204, 304, Article Iv, 
Sections 501, 502, 505, 601-605, 607, Article 
VII, Sections 802-805, 901 and 902 will be- 
come effective on a date to be determined 
and proclaimed by the President of the 
United States which will be not more than 
180 days after this Covenant and the Con- 
stitution of the Northern Mariana Islands 
have both been approved; and 

“(c) The remainder of this Covenant will 
become effective upon the termination of 
the Trusteeship Agreement and the estab- 
lishment of the Commonwealth of the 
Northern Mariana Islands. 

“SEcTION 1004. (a) The application of any 
provision of the Constitution or laws of the 
United States which would otherwise apply 
to the Northern Mariana Islands may be 
suspended until termination of the Trustee- 
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ship Agreement if the President finds and 
declares that the application of such provi- 
sion prior to termination would be incon- 
sistent with the Trusteeship Agreement. 

“(b) The Constitution of the Northern 
ifariana Islands will become effective in ac- 
~ordance with its terms on the same day that 

he provisions of this Covenant specified in 
Subsection 1003(b) become effective, pro- 
vided that if the President finds and declares 
that the effectiveness of any provision of the 
Constitution of the Northern Mariana Is- 
lands prior to termination of the Trusteeship 
Agreement would be Inconsistent with the 
Trusteeship Agreement such provision will 
be ineffective until termination of the Trust- 
eeship Agreement. Upon the establishment 
of the Commonwealth of the Northern Mari- 
ana Islands the Constitution will become 
effective in its entirety in accordance with 
its terms as the Constitution of the Com- 
monwealth of the Northern Mariana Islands, 

“SECTION 1005. As used in this Covenant: 

"(a) ‘Trusteeship Agreement’ means the 
Trusteeship Agreement for the former Japa- 
nese Mandated Islands concluded between 
the Security Council of the United Nations 
and the United States of America, which en- 
tered into force on July 18, 1947: 

“(b) ‘Northern Mariana Islands’ means the 
area now known as the Mariana Islands Dis- 
trict of the Trust Territory of the Pacific 
Islands, which lies within the area north of 
14° north latitude, south of 21° north lati- 
tude, west of 150° east longitude and east of 
144° east longitude; 

“(c) ‘Government of the Northern Mari- 
ana Islands’ includes, as appropriate, the 
Government of the Mariana Islands District 
of the Trust Territory of the Pactific Islands 
at the time this Covenant is signed, its agen- 
eles and instrumentalities, and its succes- 
sors, Including the Government of the Com- 
monwealth of the Northern Mariana Islands; 


“(day “Territory or possession’ with respect 
to the United States includes the District of 


Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam and Ameri- 
can Samoa; 

“(e) ‘Domicile’ means that place where a 
person maintains a residence with the inten- 
tion of continuing such residence for an un- 
limited or indefinite period, and to which 
such person has the intention of returning 
whenever he is absent, even for an extended 
period, 

“Signed at Saipan, Mariana Islands on the 
fifteenth day of February, 1975. 

“For the people of the Northern Mariana 
Islands: 

Epwarp DLG. PANGELINAN, 
Chairman, Marianas 
Political Status Commission, 
Vicente N, SANTOS. 
Vico Chairman, Marianas 
Political Status Commission, 

“For the United States of America: 

Ambassador F. HAYDN WILLIAMS, 

Personal Representative of the 
President of the United States. 

“Members of the Mariana Political Status 
Commission: 

Juan LG. CABRERA. 
Vicente T. CAMACHO. 
Jose R. Cruz. 

BERNARD V. HOFSCHNEIDER. 
BENJAMIN T. MANGLONA. 
DANIEL T. MUNA, 

Dr. Francisco T. PALACIOS. 
JOAQUIN I. PANGELINAN. 
MANUEL A. SABLAN. 
JOANNES B. TAIMANAO. 
PEDRO A. TENORIO.” 

Sec. 2. There is hereby authorized to be 
appropriated such amounts as may be nec- 
essary (in addition to amounts previously 
authorized to be appropriated) for the pur- 
pose of making full payments of awards un- 
der title IT of the Micronesia Claims Act of 
1971, Public Law 92-39. 


CONGRESSIONAL RECORD — HOUSE 


Sec, 3. (a) The President is hereby author- 
ized to extend to Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Mar- 
tana Islands District and the other Districts 
of the Trust Territory of the Pacific Islands, 
all Federal programs providing grant, loan, 
and loan guarantee or other assistance to 
the States unless he determines that such 
extension is inconsistent with the purposes 
of the statutory authorization under which 
such assistance is provided or unless such 
extension is disapproved by resolution of 
elther House of Congress as provided in sub- 
section (b). 

(b) The President shall transmit to the 
Congress notice of any extension action 
taken under subsection (a) and any such 
action shall take effect at the end of the 
first period of sixty calendar days of con- 
tinuous session of Congress after the date 
on which the notice is transmitted to it 
unless, between the date of transmittal 
end the end of the sixty-day period, either 
House passes a resolution stating in sub- 
stance that that House does not favor such 
extension. For purposes of this subsection, 
passage of such resolution shall be subject 
to the same procedures as apply in the case 
of resolutions disapproving government re- 
orgenization plans under Chapter 9 of Title 
5, United States Code. 


The SPEAKER. Is a second demand- 
ed? 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
California (Mr. PHILLIP BURTON) will be 
recognized for 20 minutes, and the gen- 
tleman from California (Mr. Don H. 
CLAUSEN) will be recognized for 20 min- 
utes. 

The Chair now recognizes the gentle- 
man from California (Mr. PHILLIP BUR- 
TON). 

Mr. PHILLIP BURTON. Mr. Speaker, 
I yield myself 12 minutes. 

Mr. Speaker, House Joint Resolution 
549 provides for congressional action on 
the Covenant To Establish a Common- 
wealth of the Northern Mariana Islands 
in Political Union with the United States 
of America. 

On June 17, 1975, the people of the 
Northern Mariana Islands overwhelm- 
ingly approved the covenant in a United 
Nations-observed plebiscite adminis- 
tered by the President's representative, 
Mr. Erwin Canham, editor emeritus of 
the Christian Science Monitor. The peo- 
ple’s high degree of interest in the ques- 
tion of becoming a territory of the United 
States is demonstrated by a participation 
rate in the plebiscite of 95 percent of the 
eligible voters, of whom 78.8 percent 
voted to approve the proposed covenant. 
It is worthy of note that, in his appear- 
ance before our subcommittee on July 14, 
Mr. Canham stated that after the pleb- 
iscite, the leaders of the proponents and 
opponents of the covenant publicly com- 
mented on the fairness and objectivity of 
the election process, as did the United 
Nations observers. 

Prior to the plebiscite, the Mariana Is- 
lands District Legislature unanimously 
approyed the covenant which had been 
signed previously on February 15, 1975, 
by the citizens who had been commis- 
sioned by the legislature and the people 
of the Northern Marianas to negotiate 
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an agreement on their behalf; namely, 
the Marianas Political Status Commis- 
sion, The President’s personal represen- 
tative, F. Haydn Williams, signed in be- 
half of the United States. 

These events culminated more than 
20 years of continuous effort by the peo- 
ple of the Northern Marianas to enter 
into close union with the United States. 
In his testimony before our subcommit- 
tee, the Honorable Vicente Santos, pres- 
ident of the Mariana Islands District 
Legislature, detailed some 15 resolutions 
adopted by the district legislature which 
dealt with this matter beginning with 
the creation of the district legislature 
in 1963. Prior to that, the councils of 
the municipalities enacted similar reso- 
lutions, beginning in 1948. The origins 
of this strong, enduring desire for free- 
dom were well-stated to the Subcommit- 
tee on Territories by the chairman of 
the Marianas Political Status Commis- 
sion, when he said: 

For over 400 years, the people of the Marl- 
anas have been ruled by foreign powers .. . 
we had no opportunity to speak out on mat- 
ters ... such as the nature of our govern- 
ment... but... after twenty-five years 
of American administration, our people haye 
come to understand and appreciate the 
American system of government ... of indi- 
vidual liberty, of equal justice under the 
law, and a country that has historically been 
a refuge for the oppressed . . . for the first 
time in four centuries, the people of the 
Northern Mariana Islands live as free men 
and women, As a result, we have been very 
active in expressing our strong desire to 
become a part of the American political 
family. ... 


This is the background of the historical 
process by which this matter comes be- 
fore the House today. And I am pleased 
to say that the spirit in which all con- 
cerned parties dealt with this matter— 
the administration representatives led by 
the outstanding Ambassador Williams 
who has earned the commendation of 
all, the negotiations for the Mariana 
Islands, the members of our committee, 
and other Members of Congress—has 
matched, I believe, the desire and unity 
of the Mariana peoples which provided 
the original impetus leading to today’s 
events. This matter has been the subject 
of communications, almost without 
count, between the concerned executive, 
congressional, and Marianas represen- 
tatives, seeking . . . effectively consult- 
ing before the fact, meeting with each 
other and with the full range of Mari- 
anas leaders and citizenry, to an extent 
far greater than any other legislative 
matter in which I have been involved. 

The final step by which this matter 
comes before the House today reflects 
this same unity. The bipartisan—non- 
partisan manner in which the Subcom- 
mittee on Territorial Affairs and the 
Full Committee on Interior and Insular 
Affairs have considered this subject dur- 
ing the past 3 years is reflected in 
the unanimous voice vote of the sub- 
committee and the recorded vote of 30 
yeas to 0 nays by which House Joint Res- 
olution 549 was reported to the House 
by the full Committee on Interior and 
Insular Affairs. 

Mr. Speaker, at this time I would like 
to express by own personal thanks to 
the ranking minority member of the full 


23668 


committee, the gentleman from Kansas 
(Mr. Sxuspitz). Perhaps even more im- 
portant, I would like to thank my dis- 
tinguished colleague from California, the 
ranking minority member of the sub- 
committee (Mr. Don H. CLAUSEN), the 
gentleman from California (Mr. LAGo- 
MARSINO), the gentlewoman from Cali- 
fornia (Mrs. Perris), the gentleman from 
Arizona (Mr. STEIGER) , and others on the 
other side of the aisle. I would be remiss 
as well if I did not note the long endur- 
ing interest of our distinguished col- 
league from Hawaii (Mrs. Minx) and the 
enormous effort she has made in this 
matter, as well as the distinguished gen- 
tleman from Washington (Mr. Meeps). 

Furthermore, I would be remiss if I 
failed to recognize the very important 
contribution made by the distinguished 
Resident Commissioner from Puerto Rico 
(Mr. BENITEZ), and our distinguished 
colleagues from Guam (Mr. Won Pat) 
and the Virgin Islands (Mr. DE LUGO). 

Last, but absolutely not least, I must 
make reference to the absolutely vital 
and constructive role played by an old 
friend of ours, our most distinguished 
colleague, who has, since the initial con- 
sideration of this legislation, just within 
the past month or so, moved his assign- 
ment over to the Committee on Ways 
and Means, but without the help of our 
thoughtful and concerned colleague, 
the gentleman from California (Mr. 
Ketchum) perhaps the high degree of 
cooperation would not have been pos- 
sible. 

I also want to praise the staff, Mr. 
Adrian Winkel and Nancy Drake, as well 
as Tom Dunmire for their long hours and 
invaluable assistance. Also Mr. Emmett 
Rice and Steve Sander of the Interior 
Department deserve commendation for 
their assistance. 

It has been our objective to leave no 
record of partisan behavior in our treat- 
ment of this subject, but to deal with 
it in the objective manner which would 
best serve the legitimate interests of both 
parties to the negotiations. It would not 
have been possible to achieve this objec- 
tive without the full cooperation of all 
members of the committee, and I am 
deeply grateful to them. That we suc- 
ceeded in our joint effort is indicated 
by Chairman Pangelinan before the 
subcommittee— 

The bipartisan cooperation that we have 
been shown by the subcommittee reenforces 
our belief that the American political sys- 
tem is one with which we want permanently 
to be attached. 


The passage by the Congress of House 
Joint Resolution 549 will start a series 
of steps, as provided for by the covenant, 
which will result in: 

First. The administrative separation 
of the Northern Mariana Islands from 
the Trust Territory of the Pacific Islands; 

Second. The drafting and adoption of 
a constitution for the Northern Mariana 
Islands by the Marianas people and the 
approval of that constitution by the U.S. 
Government; 

Third. The election and establishment 
of the government provided for by the 
constitution; 

Fourth. The conferring of full U.S. 
Commonwealth status on the Northern 
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Mariana Islands, following the termina- 
tion of the trusteeship agreement for all 
of the Trust Territory of the Pacific 
Islands. 

It is hoped the latter event will take 
place in the near future when the future 
political status of the other districts of 
the territory will have been determined. 

At this point, I want to mention some 
individual provisions of the covenant in 
which the committee has had a particu- 
lar interest. 

Article I, section 105, provides that 
specified provisions of the covenant may 
be modified only with the mutual con- 
sent of the Government of the United 
States and the government of the North- 
ern Mariana Islands, The applicability 
of this provision is limited to certain 
basie articles and sections of the cove- 
nant: Article I, Political Relationship; 
article II, Constitution of the Northern 
Mariana Islands; article IIT, Citizenship 
and Nationality; section 501, applicability 
of certain provisions of the Constitution 
to the Northern Mariana Islands; sec- 
tion 805, restriction of the alienation of 
land to persons of Northern Mariana 
descent (Chamorros and Carolinians). 
This provision is deemed to be in the best 
interests of both parties. United States 
interests are protected in that the appli- 
cation of the provision is specifically 
limited and defined. Conversely, the pro- 
vision is in accord with the true meaning 
of the right of self-determination, which 
is accorded to the Marianas people under 
the trusteeship agreement. 

Article II, section 203(c) provides that 
the power of the legislature will extend 
to “all rightful subjects of legislation.” 
So as to protect employment opportuni- 
ties for the residents of the Marianas, 
the record of the subcommittee hearing 
establishes that all parties—U.S. and 
Marianas Political Status Commission 
representatives and the subcommittee— 
agreed that the understanding of and 
ability to use the Chamorro language 
would be a valid factor for the legisla- 
ture to establish as a measure of employ- 
ability in the Mariana Islands. 

This same subsection of the covenant 
provides for a bicameral legislature, in 
one house of which each of the char- 
tered municipalities of the Northern Ma- 
riana Islands will be equally represented. 
This provision is based on the very 
large disparity in population between the 
municipalities on Saipan’and the muni- 
cipalities on the other islands. For ex- 
ample, out of 5,500 votes cast in the 
recent plebiscite, 4,239 were cast on the 
island on Saipan and only 766 on the 
other islands. This disparity is caused by 
population ratios—not by voter partici- 
pation ratios. More importantly, the 
centuries-old history of the Mariana Is- 
lands is based on the tradition of the 
significance of land to the people and. 
therefore, the relative equality and inde- 
pendence of each island. In this respect, 
the concept is even stronger than the 
original concept of the equality of our 
states and we on the committee believe 
that this concept is understandable and 
acceptable. 

Article VI, section 602 specifies that 
the government of the Northern Mariana 
Islands will have the authority to impose 
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local taxes in addition to those imposed 
by the Federal income tax laws as pro- 
vided for in the preceding section 601. 
The record of the hearing on House 
Joint Resolution 549 before the subcom- 
mittee established the intent that sec- 
tion 602 authorizes, among other actions, 
the providing of rebates on taxes col- 
lected and the enactment of surtaxes on 
income by the government of the North- 
ern Mariana Islands, and that the as- 
sistance of the U.S. Internal Revenue 
Service will be available for such activi- 
ties to the extent feasible. 

Article VII, section 702 provides that 
for each of 7 fiscal years following the 
establishment of the new government, 
the following amounts will be provided: 

First. The amount of $8.25 million for 
budgetary support for government opera- 
tions. Of this amount each year, $250,- 
000 will be reserved for a special educa- 
tion training fund connected with the 
change in the political status of the 
Northern Mariana Islands. 

Second. The amount of $4 million for 
capital improvement projects. Of this 
amount, $500,000 each year will be 
reserved for such projects on Tinian and 
$500,000 each year will be reserved for 
such projects on Rota. 

Third. The amount of $1.75 million for 
an economic development loan fund, of 
which $500,000 each year will be reserved 
for small loans to farmers and fishermen 
and to agricultural and marine coopera- 
tives, and of which $250,009 each year 
will be reserved for a special program of 
low-interest housing loans to low-income 
families; and 

Fourth. In addition to the above, this 
legislation authorities a one-time appro- 
priation of $19,520,600 in payment of a 
land lease. 

Article VII, section 703(a) of the 
covenant provides that the United States 
will make available to the Northern 
Mariana Islands the full range of Fed- 
eral programs and services available to 
the territories of the United States. This 
section provides, in part, for the 
Marianas what section 3 of House Joint 
Resolution 549 is designed to provide for 
all of the territories. 

Article VIII, section 805 provides that 
for 25 years following termination of the 
trusteeship, the Northern Marianas Gov- 
ernment must, and may thereafter, 
“regulate the alienation of permanent 
and long-term interests in real property 
so as to restrict the acquisition of such 
interests to persons of Northern Mariana 
Islands descent.” The subcommittee has 
had a strong interest in this section. On 
the basis of that unfortunate past expe- 
rience of other territories and newly 
developing areas, and because of the 
especial significance of land in the cul- 
tural traditions of the people, and, 
finally, because of the extreme scarcity 
of land, it was our judgment that regula- 
tion as provided by this section was 
essential. It is also the clear intent of all 
parties that, by the language, “persons of 
Northern Mariana Islands descent,” is 
meant both Chamorro and Carolinian 
residents. 

Section 2 of House Joint Resolution 
549 authorizes the appropriation of such 
sums as may be necessary to make full 
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payment of title IZ adjudicated claims 
under the provisions of the Micronesian 
Claims Act of 1971 as passed by the Con- 
gress and approved by the President— 
Public Law 92-39. This statute was en- 
acted in recognition of the fact that the 
United States had a moral and legal 
obligation to the people of Micronesia 
as a result of postwar activities in 
Micronesia by the United States. It is 
in the fulfillment of these responsibili- 
ties that section 2 is necessary. 

Section 3 authorizes the President to 
extend to the territories Federal pro- 
grams providing grant, loan and loan 
guarantee programs or other assistance 
to the States, unless such extension is 
inconsistent with the purposes of the act 
under which such assistance is provided, 
or unless such extension is disapproved 
by either House of Congress in the man- 
ner provided for by section 3. 

It is hoped that this discretionary 
authority will be generously exercised to 
the end that the offshore areas—the 
Commonwealth of Puerto Rico, Guam, 
the Virgin Islands, American Samoa, 
and the other districts of the Trust Ter- 
ritory of the Pacific Islands—will be in- 
cluded in the various Pederal programs, 
for example, SSI, from which they have 
been left out. The section contemplates 
that the executive may decide to include 
all—or just some—of the offshore areas 
in the various programs. One, some, all, 
or none of the areas may be included in 
each specific program. 

Mr. Speaker, as I have previously said, 
this resolution comes to the House with 
the unanimous approval of the Interior 
Committee and the Territorial Subcom- 
mittee, with the approval of the admin- 
istration, with the unanimous approval 
of the Marianas District Legislature, 
and with the approval of the large ma- 
jority of the Marianas people. I urge 
similar approval by the House of Repre- 
sentativees. 

In conclusion, Mr. Speaker, I wish to 
include in the CONGRESSIONAL RECORD at 
this point, the letter addressed to me by 
President Gerald Ford in which he urges 
early congressional approval of this 
joint resolution. I sincerely trust the 
House will take just such action. 

THe Ware Hovse, 
Washington, July 19, 1978. 
Hon. PHILLIP BURTON, 
House of Representatives, 
Washington, D.C. 

DEAR PHIL: On July 1, I sent to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives on proposed Joint 
Resolution which, if passed by the Con- 
gress, would constitute Congressional ap- 
proval of a Covenant to establish a Com- 
monwealth of the Northern Mariana Islands 
under American sovereignty. The islands are 
now administered by the United States as 
one of the districts of the Trust Territory 
of the Pacific Islands, 

The Marianas Covenant is the result of 
more than two years of negotiations between 
Ambassador F. Haydn Williams and a comi- 
mission of 15 persons representing the North- 
ern Mariana Islands. The document was 
signed on February 15 and has been over- 
whelmingly approved in the Marianas. The 
local legislature voted unanimously in favor 
of the agreement on February 20. 

At that time, I appointed Erwin D. Can- 
ham, Editor Emeritus of The Christian 
Science Monitor, as Commissioner to con- 
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duct an impartial plebiscite in which the 
people could approve or disapprove the 
Covenant. The plebiscite, which was of- 
ficially observed by a Visiting Mission of the 
United Nations Trusteeship Council, was 
held on June 17. Mr. Canham has certified to 
me that 95 percent of the registered voters 
cast ballots and that a 78.8 percent majority 
supported the Covenant, 

The next step in the approval process is 
consideration by the United States Congress. 
Approval will set into motion a series of 
steps leading to the creation of a Common- 
wealth of the Northern Mariana Islands, The 
preliminary steps will include administrative 
separation of the Northern Marianas from 
the rest of the Trust Territory and the 
adoption of a locally-drafted and popularly- 
approved Constitution. Conferral of full 
Commonwealth status on the islands, and 
United States citizenship on the Marianas 
people, would occur after termination of 
the Trusteeship Agreement for the entire 
Trust Territory. It is not expected that this 
action will take place until 1980-81. 

Since the Covenant provides for self- 
government in the Northern Marianas, ap- 
proval by the Congress will make possible 
the implementation of the freely expressed 
will of the people of these islands, 

Favorable consideration of the Covenant 
by the Congress will represent one more step 
in the fulfillment of the legal and moral 
obligations which the United States under- 
took when the Congress approved the Trus- 
teeship Agreement on July 18, 1947. I urge 
early Congressional approval. 

Sincerely, 
Jerry FORD. 


Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield myself 5 minutes. 

Mr. Speaker, I rise to join enthusiasti- 
cally with my colleague, the gentleman 
from California (Mr. Philip Burton) in 
support of House Joint Resolution 549. I 
want to take just a brief moment to ex- 
tend to him my personal expression of 
appreciation and commendation for the 
leadership and the extension of biparti- 
san cooperation which certainly has pre- 
vailed throughout the entire time that we 
were considering this legislation. Also, I 
wish to express my appreciation to Mr. 
Ketcuum, who as a former member of 
the Interior Committee, contributed so 
much in the development of the legisla- 
tion before us. Further, I add my grati- 
tude to the Interior staff for their con- 
tribution to House Joint Resolution 549. 

Mr. Speaker, I extend my congratula- 
tions to the negotiators of both the 
Northern Mariana Islands and the 
United States in developing a common- 
wealth covenant, which the President of 
the United States has endorsed and now 
transmits to the Congress for approval, 
The historic plebiscite of last month, 
wherein the people of the Northern Mar- 
ianas overwhelmingly voted to join the 
American political family, culminates 
over 245 years of negotiations, During 
this time, both parties scrupulously la- 
bored to perfect the document which this 
body takes under consideration today. 
Expeditious approval of the covenant 
must ensue in order to enable the estab- 
lishment of separate administrations for 
the Northern Marianas and those re- 
maining Micronesian districts that have 
failed to express a desire for U.S. territo- 
rial status. It is incumbent upon the 
Congress to act quickly, thus upholding 
the faith demonstrated in the American 
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system by the people of the Northern 
Marianas. 

Through the process of self-determi- 
nation, the people of the Northern Mari- 
anas Islands have selected a common- 
wealth status, wherein the future Mari- 
anas’ Government will exercise maxi- 
mum internal self-government, includ- 
ing the right to draft and adopt their 
own constitution and to establish local 
courts, The covenant further stipulates 
that sovereignty over the Marianas will 
be vested in the United States, including 
complete authority in the fields of de- 
fense and international relations. 

To prevent land alienation, the future 
government of the Marianas will preserve 
control over land ownership. Persons 
born in the Marianas prior to the estab- 
lishment of the Commonwealth will have 
the opportunity to choose either U.S, 
citizenship or U.S. national status. Per- 
sons born in the Marianas after the 
establishment of the Commonwealth will 
be U.S. citizens. The future common- 
wealth government will have power to 
enact local taxes in addition to those im- 
posed by the U.S. Internal Revenue Code. 
And, as is currently the case in Guam, the 
United States will return to the Mari- 
anas’ Treasury all custom duties, excise 
taxes and Federal income taxes derived 
from the Marianas. The covenant also 
provides that the United States may lease 
for 50 years with an automatic renewal 
option for another 50 years, 18,000 acres 
in the Northern Marianas for military 
contingency and training purposes. Eco- 
nomically, the United States agrees to 
provide for the next 7 years multiyear 
financial support, at the rate of $14 mil- 
lion per annum, to the government of the 
Northern Marianas Islands. 

Regarding the negotiating process, I 
wish to commend highly, Ambassador 
Haydn Williams, the President’s personal 
representative for Micronesian political 
status negotiations, for the diligence he 
displayed in keeping members of the In- 
terior Committee informed on progress 
made throughout the negotiating process. 
Since 1971, the Office of Micronesian 
Status Negotiations has conducted 10 
formal congressional hearings—four in 
the other body and six in the House. In 
addition, many more informal briefings, 
usually following each round of nego- 
tiations, were conducted with concerned 
Members of Congress; and, of course, the 
staff of the Interior Committee was in 
continual touch with the Ambassador's 
office. In my 13 years as a Member of 
Congress, I have never witnessed a closer 
or more cooperative relationship estab- 
lished between the Congress and the 
executive branch. 

I now turn my attention to the people 
of the Marianas, whose future now rests 
in our hands. During World War IT, as a 
Navy carrier pilot, I first visited the 
Mariana Island chain. Even in that time 
of strife, I was impressed with the deter- 
mination and stamina exhibited by the 
inhabitants, whose 30 years of subjuga- 
tion under the Japanese were then being 
rewarded with war’s total destruction. 
My heart filled with compassion for those 
gallant people; however, under the cir- 
cumstances, there was little I could do te 


23670 


alleviate their plight. Accordingly, the 
part I now play in seeking approval of the 
Marianas’ Covenant is especially mean- 
ingful. After 30 years, the opportunity is 
at hand to witness the triumph of justice 
in the Western Pacific. 

Upon termination of the war, the peo- 
ple of the Marianas have steadily pro- 
cressed under the constitutional guide- 
lines-of the United States. The Marianas 
have developed economically, socially, 
and educationally to a point where they 
are ready and eager to join the Amer- 
ican political family. As a new Common- 
wealth of the United States, an organi- 
zational structure for future political re- 
lationship within our federal system will 
be established. The people of the Mari- 
anas have sought to change their political 
status with good will and rationality 
rather than with scandal and violence. 
Avoiding the self-destruction of charis- 
matic polemics and nationalistic chau- 
vinism—so often the case in other un- 
derdeveloped areas—the Marianas’ peo- 
ple have deliberately and wnemotionally 
chosen a course of permanent affiliation 
with the United States. Their future now 
resides with this body. 

As a Californian, I am especially con- 
cerned with the future of the Pacific 
Basin. Approval of the Marianas Cove- 
nant will represent one more step in 
framing a “Partnership of the: Pacific,” 
wherein all peoples, who live in or rim 
this greatest of all oceans, can prosper 
in peaceful cooperation, mutually bene- 
fiting from the vast oceanic resources 
and enjoying the incomparable scenic 
beauty. I entreat the territories of 
American Samoa and Guam, as well as 
the other districts of Micronesia, not to 
consider the formulation of the North- 
ern Marianas Commonwealth as a threat 
but rather an ally, whose political ad- 
vancement will be a boon and not a 
detriment to their own future aspira- 
tions. 

Mr. Speaker, although the population 
of the Mariana Islands is small and the 
amount of Federal expenditures envis- 
aged is relatively small, the political, 
legal, and social precedents to be es- 
tablished with approval of the Marianas 
Coyenant are salient. Foremost, a new 
system of local government, unique in 
the annals of U.S. history, will be en- 
acted. Secondly, new patterns of eco- 
nomic and social adyancement for the 
undeveloped world will be launched; and 
finally, America’s leadership in the Pa- 
cific basin takes on a new and very con- 
structive dimension. Therefore, I urge 
my colleagues to pass unanimously House 
Joint Resolution 549—to approve the 
Covenant To Establish a Commonwealth 
of the Northcrn Mariana Islands in Po- 
litical Union With the United States 
of Ameérica—and to fulfill, thereby, the 
aspirations, not only of the Marianas’ 
people but of all Americans as well. 

Mr. WHITE. Mr. Speaker, will the 
gentleman yield? 

Mr, DON H. CLAUSEN. I yield to the 
gentleman from Texas. 

Mr. WHITE. Mr. Speaker, I applaud 
the efforts of the committee to bring this 
segment of the world into the commu- 
nity of free states as a commonwealth, 
but could the gentleman from California 
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explain the legal difference between a 
U.S. national and a U.S. citizen? 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. DON H. CLAUSEN. I yield myself 
1 additional minute. 

Mr. WHITE. I note that the resolution 
speaks of persons born in the Marianas 
prior to the establishment of the Com- 
monwealth of northern Marianas, having 
the opportunity of becoming either U.S. 
nationals or U.S. citizens, and those born 
there thereafter to be citizens of the 
United States: 

What is the legal difference between 
those designations? 

Mr. DON H. CLAUSEN. Mr. Speaker, 
in response to the inquiry of the gentle- 
man from Texas; following the imple- 
mentation of the covenant, those born in 
the Marianas will become American citi- 
zens. For those persons born in the 
Marianas prior to becoming a common- 
wealth, American national status re- 
quires allegiance to the United States in 
return for which the American national 
is provided free access to the United 
States and is afforded protection under 
the -U.S. consular system when abroad. 
On the other hand, American nationals 
are precluded from holding Federal pub- 
lic office and cannot participate in na- 
tional elections, 

In regard to the Marianas covenant, 
an individual must state before a Federal 
or local court that he desires U.S. na- 
tional status rather than citizenship. No 
advantage, such as tax exemption, would 
occur if one opted for national status; 
such @ procedure merely follows prece- 
dents already established in Puerto Rico 
and Guam and insures that citizenship 
remains one of individual choice rather 
than one of legislative fiat. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I yield such time as he may consume to 
the Delegate from Guam (Mr. Won Part). 

Mr. WON PAT. Mr. Speaker, I take 
great pleasure in rising to add my sup- 
port for House Joint Resolution 549, leg- 
islation to approve the covenant estab- 
lishing a Commonwealth of the Northern 
Mariana Islands with the United States. 

That the Congress should consider 
amalgamating 14,000 freedom-loving 
people on the even of our Nation’s own 
Bicentennial is entirely fitting. This pro- 
posed new union, if ratified by the Con- 
gress, will mark an event in interna- 
tional relations—when peoples are united 
by mutual agreement instead of by force. 
In effect, the people of the Northern 
Marianas, through its recent plebescite, 
have exercised their rights to self-deter- 
mination. 

The covenant is the product of many 
months of arduous negotiations and is 
reflective of the immense thought and 
mutual good will which went into the 
negotiations. The United States can be 
justly proud of the covenant. It speaks 
more than words can tell about this Na- 
tion’s continued devotion to liberty and 
man’s inherent right to dignity. The 
covenant is also living testimony to the 
peoples of the Northern Marianas and 
their decision to cast their future with 
American-style democracy. It is also a 
tribute to the memories of thosé who 
gave their lives to the liberation of these 
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islands as well as those who continue in 
the service of their country, including 
some Members of this august body. 

My own congressional district of Guam 
is, of course, extremely interested in this 
historie action. We are. gedgraphically 
and culturally part of the Marianas and 
the people on Saipan who worked on the 
covenant did so with an eye to beneficial 
relations with the United States. We are 
also hopeful that this union will usher 
in a new era of good will, mutual co- 
operation and eventual union of all 
Chamorros in the Marianas. 

Ever since the tides of western history 
first washed over the shores of our is- 
lands over 400 years ago, the people of 
the Marianas have seldom experienced 
self-determination. With the granting of 
American citizenship to Guam in 1950 
and now with the consideration of the 
covenant today, new chapters are con- 
tinuously being written on the lasting 
friendship between the peoples of the 
Northern Marianas and “he United 
States. This union will be mutually 
beneficial. 

The American citizens of Guam wel- 
come the support of the covenant, for it 
will insure continued American presence 
in our part of the globe and deny to other 
countries these areas for purposes which 
may not be to our best interests. During 
these times of changing political rela- 
tions, we believe it is absolutely impera- 
tive to maintain a strong American 
military force.in the Western Pacific. If 
this covenant is ratified, the United 
States will be authorized to establish new 
and important bases on the island of 
Tinian, which will vastly benefit the 
local economy of the Northern Marianas 
and add to the strategic importance of 
both Guam and our sister islands to the 
north. 

I, therefore, urge that the House ap- 
prove House Joint Resolution 549. Your 
support of this measure will bea sig- 
nificant-step toward protecting American 
interests in the Western Pacific. At this 
juncture in our history, a union between 
the Northern Marianas and the United 
States is in the best interests of all 
parties concerned. This action will also 
bring the peoples of the Marianas closer 
to a total unity of purposes which will 
hopefully result in a closer relationship 
on other topics as well. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I yield such time as he may consume to 
the distinguished Delegate from the Vir- 
gin Islands (Mr. pe LUGO). 

Mr. pe LUGO. Mr. Speaker, I rise in 
full support of the legislation that is 
presently before the Hotse today. Mr. 
Speaker, before I address myself to my 
very brief prepared statement; I would 
like to digress and say that as one who 
comes from an American Territory and 
as one who. has observed the often ago- 
nizing and difficult struggle toward self- 
government that we have had in the 
American Virgin Islands, I could not help 
but be impressed by the manner in which 
the United States entered into these ne- 
gotiations and by. the honor that every- 
one affiliated with these negotiations dis- 
played. I wish that all of us could have 
been present at the Interior subcommit- 
tee hearings and the full committee 
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hearings when the representatives of the 
people of the Northern Marianas ap- 
peared and spoke eloquently of their de- 
sire for American citizenship and for 
association with the United States. 

Mr. Speaker, we are often told that 
we live in an age of jaded cynicism, but 
I would like to say how profoundly moved 
and inspired I was by my experience in 
these hearings. 

Quite simply, it was heartening to 
learn what the possibility of American 
citizenship means to the people of the 
northern Marianas and the cooperation 
and dedication they displayed in working 
toward that goal. 

The proposed covenant to establish a 
commonwealth of the Northern Mariana 
Islands in political union with the 
United States was negotiated over a pe- 
riod of the last 3 years by the personal 
representative of the United States, 
Ambassador F. Haydn Williams, and the 
Marianas Political Status Commission, 
representing the people of the Northern 
Mariana Islands. As a member of the In- 
terior Subcommittee on Territorial Af- 
fairs, I would like to say how impressed 
I was by the dedicated efforts and the 
cooperative attitudes of both Ambassa- 
dor Williams and the Marianas Political 
Status Commission. The result of these 
efforts was unanimous approval of the 
covenant document by the Mariana Is- 
lands District Legislature and nearly 80 
percent approval in a  district-wide 
plebescite in which 95 percent of the 
eligible voters participated. 

Not only was I impressed with this 
exemplary exercise in democracy, but I 
was also impressed with the fine display 
of cooperation between the Congress and 
the executive branch on this issue as well. 
So many times in our recent past, there 
has been unnecessary acrimony between 
the different branches, resulting in dis- 
pirited and inefficient Government. The 
difference in this case has been not only 
the personal cooperation and qualities of 
Ambassador Williams and the leaders of 
the Marianas Political Status Commis- 
sion, but, as was pointed out by our dis- 
tinguished colleague, the ranking mem- 
ber of the Subcommittee on Territorial 
Affairs (Mr. Don H. CLAUSEN), the 
leadership displayed by our chairman, 
Congressman PHILLIP Burton, has been 
of the highest order. 

Mr. Speaker, I was proud to have 
played a part in this historic legislation, 
and I would urge the wholehearted sup- 
port of my colleagues, 

Mr. PHILLIP BURTON. Mr. Speaker, 
I yield 2 minutes to the distinguished 
Resident Commissioner of Puerto Rico 
(Mr. BENITEZ). 

Mr. BENITEZ, Mr. Speaker, I have 
studied with the greatest care this covy- 
enant and the whole process that has 
gone into its formulation, I must say 
that I am profoundly convinced of the 
fact that this covenant fulfills and pro- 
tects the wishes, the interests, and hope- 
fully the future of the people of the 
northern Marianas as expressed by them 
through their representatives during a 
S-year period of negotiations and later 
by their own unfettered decision in a 
mlebiscite. 

It is particularly noteworthy that the 
United States has provided all possible 
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guarantees against injecting their own 
preferences into the procedures. They 
have selected a most experienced and 
trustworthy representative to preside 
over the electoral process and have ac- 
corded generous as well as fair provisions 
to safeguard the autonomy of the Goy- 
ernment, the ‘rights of the citizens and 
the viability of the new body politic. The 
covenant furthermore scrupulously ob- 
serves the legitimate interests of the 
United Nations and of the time-frame re- 
quired under the creation of the trust 
territory. It is evident to me that the 
people of the northern Marianas are en- 
tering into this covenant in good faith, 
and that the members of the subcommit- 
tee, of the committee and of the U.S. 
Congress are doing likewise. In this new 
experiment in association, members 
from both sides of the aisles in the sub- 
committee and in the committee deserve 
the thanks not only of the communities 
directly involved, but also of the millions 
and millions of people around the globe 
who hope for new patterns of cooperation 
and goodwill among men and women in 
our shrinking world. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
California (Mr. KETCHUM). 

Mr. KETCHUM. Mr. Speaker, this is 
truly a historic occasion. The result of 
the action which we are about to take, is 
that this country opens its arms to ap- 
proximately 12,000 new citizens. What 
makes it historic is the fact that this is 
a territory not purchased, not coerced, 
and not bought. These 12,000 citizens 
went to the polls and by self-determina- 
tion in these troubled times made their 
determination to become citizens of the 
United States. 

I am somewhat parochial, I suppose, 
in that I participated in the liberation 
of Guam during World War IT and I 
came to know the Chamorro people whom 
Mr. Won PaT so ably represents. In a 
subsequent visit after a 30-year absence, 
about a year ago, I had the opportunity 
to meet the people of Tinian and Saipan. 

I would say this subcommittee and the 
full committee have remained scrupu- 
lously neutral in avoiding any hint of 
interference in those negotiations which 
were so delicate. I commend Ambassador 
Haydn Williams for his participation 
with us and in keeping us informed on 
practically a daily basis as to what was 
transpiring. 

I commend the subcommittee chair- 
man (Mr. PHILLIP Burton) and the rank- 
ing minority member (Mr. Don H. CLAU- 
sen) for the bipartisan manner in which 
this resolution arrived on the floor. 

I know the Chamorro people to be 
among the most patriotic of all Ameri- 
cans and I know the Members will join 
with me in welcoming our new brothers 
and sisters from the Northern Marianas. 

Mr. Speaker, I certainly hope this res- 
olution passes unanimously and with 
alacrity so these people may truly become 
Americans in every respect. 

Mr. DON H. CLAUSEN. I yield to the 
gentlewoman from California (Mrs, 
PETTIs) such time as she may consume. 

Mrs. PETTIS. Mr. Speaker, I join with 
my colleagues today in congratulating 
the residents of the Northern Marianas 
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on their effort to become associated with 
the United States. I listened to the testi- 
mony of the Mariana Representatives in 
the House Territorial and Insular Affairs 
Subcommittee and was repeatedly im- 
pressed by the patriotism and concern 
shown by those individuals. They have 
an intense desire to achieve what for 
them has been a 25-year goal: They want 
to be able to recognize the United States 
as their country. 

This is certainly an historic occasion, 
but it is important to consider why it is 
just that. Many nations and peoples 
throughout history have applauded and 
approved the concept of political self- 
determination. Few, however, have been 
eager to allow lesser powers to freely 
choose the course of their future when 
that choice could possibly conflict with 
their own interests, One finds numerous 
examples of annexation and warfare that 
testify to-the fact that self-determina- 
tion has not always been an accepted 
practice. 

Even today, the political desires of 
many peoples are not allowed to be ex- 
pressed; even today, self-determination 
is often achieved only after bitter and 
dividing strife, sometimes accompanied 
by bloodshed; even today, a small mi- 
nority often contends that what it wishes 
is synonymous with what the people as a 
whole desire. 

Mr. Speaker, this has not been the case 
with the Northern Marianas. It is not the 
Congress which seeks to obtain the Ma- 
rianas; it is instead the residents of the 
islands themselves who seek to establish 
a more complete relationship with the 
United States. Nowhere has this been 
more clearly expressed than in the re- 
cently conducted plebiscite held in the 
Northern Mariana Islands. Over 95 per- 
cent of those registered to vote did so; 
and the decision was overwhelming. 
Nearly 79 percent of the people voted to 
pursue the course now being taken by 
the Mariana leadership delegation. 

Even more important, this was an in- 
formed and democratic decision made by 
the people. Meetings were held, discus- 
sions were conducted, broadcasts were 
aired, time was given equally and plenti- 
fully to those who did not favor the cov- 
enant, Finally, after an extensive period 
of voter education, the voice of the peo- 
ple of the Marianas was heard. Seldom, 
if ever, has political self-determination 
been carried to this extent. 

Not only has the voice of the people 
been heard in the ballot box, it has been 
heard at our committee hearings here. 
I was moved by the respect and affec- 
tion delegation members from the Ma- 
rianas had for our Nation, for our prac- 
tices, beliefs, and traditions. Their 
loyalty is unquestionable; their dreams 
are unlimited; the contributions they 
will make to our country are immeas- 
urable. 

I can only call for the immediate con- 
sideration and approval of this proposal 
by the Congress. The people of the 
Marianas need our decision as to the 
merits of the covenant relationship. I 
would urge other Members to study it, 
and to add their support to this task. 
Only by prompt, decisive action—only 
if we accept the covenant—can we ful- 
fill the desire of the people of Mariana. 
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To the residents of the Northern 
Mariana islands may I say: Thank you 
for your expression of confidence, and 
welcome to our country—soon to become 
your country also. During the coming 
congressional recess, I plan to travel to 
the Mariana territory. While I am there, 
I hope to meet with many residents to 
more fully determine their needs and 
desires, to insure that the spirit and the 
letter of the covenant are implemented 
as soon as possible. I look forward to 
visiting with the Mariana people I have 
come to know, respect, and appreciate, 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
California (Mr. LAcomarsrno). 

Mr. LAGOMARSINO. Mr. Speaker, I 
join in commending the administration 
and especially Ambassador Franklin 
Haydn Williams; the chairman of the 
subcommittee, the gentleman from Cali- 
fornia (Mr. PHILLIP BURTON); the gen- 
tleman from California (Mr. Dow H. 
CLAUSEN), the ranking minority mem- 
ber; and, of course, the gentleman from 
California (Mr. Kercuum) who played 
such a large part in the negotiations that 
brought this bill about, and also all the 
members of the subcommittee and of the 
full Committee on the Interior. 

I rise in strong support of House 
Joint Resolution 549, on June 17, 1975, 
95 percent of the registered voters in the 
Northern Marianas cast their ballots in 
a United Nations observed plebescite. 
Seventy-eight and eight-tenth percent 
voted in favor of the “covenant to estab- 
lish a Commonwealth of the Northern 
Mariana Islands in political union with 
the United States of America.” Having 
decided upon the course they wish their 
political future to take, the people of the 
Marianas now ask Congress to fulfill this 
desire which has been the single most 
important hope for them since 1947, 
when the United States took over the 
administration of the Marianas District. 

In the face of mounting criticism di- 
rected at America’s institutions, last 
week’s testimony by a Marianas delega- 
tion before the Territories and Insular 
Affairs Subcommittee renewed faith in 
the efficacy of our political system. Let 
me repeat some of that testimony, ren- 
dered by those who value democracy and 
have strived for so long to bring their 
community into close association with 
the American political family: 

We shall never forget the tremendous 
Sacrifices made by the American people for 
our islands and its people (in World War II) 
... the deep friendship of our people with 
the Anierican Nation can truly be said to 
have a bond, sealed in the blood and stori- 
fices of these early days of liberation— 
Francisco GC. Ada, District Administrator. 

For over 400 years ... the people of the 
Mariana Islands haye been ruled by foreign 
powers. By conquest came the Spaniards, 
then the Germans, then the Japanese: With- 
out consultation or consideration, our lives, 
homes, land, culture, and tradition were 
crushed. We had no opportunity to speak 
out on matters of importance to us, such as 
the nature of our government, the develop- 
ment of our economy, and our future des- 
tiny. But now we do have this opportunity, 
for after twenty-five years of American ad- 
ministration our people have come to under- 
stand and appreciate the American system 
of Government. The spirit of two hundred 
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years of democracy, of individual liberty, of 
equal justice under the law, of a country 
that has historically been 4 refuge for the 
oppressed and a land of opportunity for all 
people, was brought to the Marianas by the 
United States—Edward D. L, G. Pangelinan, 
Chairman, Marianas Political Status Com- 
mission. 

In the final analysis the U.S. has, with our 
participation and consent, helped us avoid 
many of the social, economic, and. political 
evils which plague the world. Under the 
United States tutorship we have recaptured 
our human dignity and basic rights. Today, 
Justice and freedom are realities on our is- 
lands in all sectors of our community. For 
these reasons, and many others, the United 
States of America has gained our love and 
respect. Therefore we freely expressed our 
aspirations on June 17th of this year to join 
the United States political family as pro- 
vided in the covenant.—Dr. Francisco T. 
Palacios, 


Mr. Speaker and Members of the 
House, the people of the Mariana Is- 
lands believe that only by negotiation 
with the United States for a common- 
wealth status would their desire for a 
truly democratic system of government 
be realized. 

The legislation before us is historic. It 
cuts across partisan lines and reaffirms 
the principles of self-determination, en- 
visaged by our Founding Fathers over 
200 years ago. In quickly approving the 
Northern Marianas’ Covenant, the Con- 
gress will insure the continuation of 
liberty’s flame in the Western Pacific, 

Mr. SKUBITZ. Mr. Speaker, today we 
take another step in an historic and 
unique action—the granting of common- 
wealth status to the Northern Marianas 
islands. Our prompt action is necessary 
for the fulfillment of the desires of the 
residents of the Marianas for they have 
chosen in a democratic and peaceful 
manner to become more closely allied 
with our country. 

When one studies history more often 
than not the union of two peoples has 
been the result of political struggle or 
war. The strong have imposed their will 
upon the weak. The larger power has an- 
nexed the smaller for economic, political, 
military, or geographic gain. 

Quite to the contrary this has not been 
the story of our country’s relationship 
with the Marianas. Over recent years, 
the islands have, often without our en- 
couragement, peacefully sought and 
worked for union with the United States. 
The people have spoken repeatedly—in 
plebiscites, in referendums, and in leg- 
islatures; the arguments. have been 
thoroughly debated; and the residents 
have democratically expressed their right 
of political self-determination. As Am- 
bassador Haydn Williams has testified: 

The initiative and call to negotiate with 
the United States came from the people of 
the Northern Marianas, from the villages, 
from the indiyidual island municipal coun- 
ciis, and fronr the District-wide elected leg- 
islature.” 


But, Mr. Speaker, their voice and 
their vote is not enough. It is up to this 
Congress to deliver to the peoples of the 
Marianas their wish: The Congress must 
approve the. covenant which establishes 
commonwealth status. I would urge my 
colleagues to act expeditiously on this 
matter. It is up to us to conclude a quest 
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by the people of the Marianas that has 
spanned nearly a quarter of a century. 

The work over that period has not been 
easy; there are many individuals that de- 
serve our congratulations and thanks, 
Ambassador Williams has gone above 
and beyond the call of duty—his dedi- 
cated service has benefited not only the 
Marianas, but also this Congress, and, 
specifically, the Interior Committee, 

The Office of Micronesian Status Nego- 
tiations has consistently provided us with 
information and help concerning the 
Marianas situation. The Marianas Polit- 
ical Status Commission has been influ- 
ential in bringing about and refining the 
covenant and proceeding negotiations. 
Finally, the peoples of the Northern 
Marianas themselves must be congratu- 
lated for their informed, free, and demo- 
cratic decision to seek commonwealth 
status with the United States. 

Mr. Speaker, in listening to the wit- 
nesses from the Marianas in both’ sub- 
committee and committee hearings, I can 
only emphasize how impressed and moved 
I was by their sincere professions of con- 
fidence in and agreement with our Nation 
and the ideals it stands for. As one mem- 
ber of the Marianas delegation stated: 

We are only about 14,000 people on small 
islands in the Western Pacific—we have little 
to offer the United States except our love and 
loyaity to the Constitution and the American 
ideals. If we are accepted into your country 
we shall be but the proudest American citi- 
zens during the Bicentennial celebration of 
the birth of your country. 


Certainly, such s loyalty is one of the 
best tributes this Republic has had paid 
to it in this century. I can only hope, that 
by our actions, we continue to merit such 
affection. I look forward to the day when 
we welcome the Northern Marianas is- 
lands into commonwealth fellowship with 
the United States. 

Mrs. MINK. Mr, Speaker, I rise in sup- 
port of House Joint Resolution 549, to 
approve the Marianas Covenant which 
will lead to the establishment of the 
Commonwealth of the Northern Mari- 
anas. I do so, however, with a statement 
of concern for the manner in which we 
have, by executive action, and now by 
act of Congress, committed the. people 
of the proposed new Commonwealth to a 
state of political and administrative 
limbo. 

We have heard repeated many times 
the long held desire of the people of the 
Marianas to become permanently asso- 
ciated with the United States, and cer- 
tainly the overwhelming approval of the 
covenant in the June 17 prebiscite indi- 
cates that these desires are still strong. 
I do not have any reservations about the 
wishes of the people of the Marianas, and 
believe that now that the covenant is 
before us, it is incumbent upon the Con- 
gress to approve it; and allow the further 
steps to take place which will lead the 
islands into the political status for which 
they have voted. 

What I am concerned about is the need 
for further action by the United States, 
as administering authority over this trust 
territory of which the Marianas will re- 
main å part under provisions of the cove- 
nant, to approach the United Nations at 
the earliest possible date to separate the 
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Marianas once and for all from the terri- 
tory. Having committed our country to 
accepting these new citizens in accord- 
ance with their wishes, and having 
agreed through the mutually negotiated 
covenant we have before us today, that 
the full rights of citizenship shall be 
available to the people of the Northern 
Marianas, we have provided that these 
islands will not attain their full status 
until the future of the remaining islands 
in the trust territory has been resolved 
and the trusteeship agreement has been 
terminated through aetion of the United 
Nations. 

It is my understanding that the United 
States has remained firm on this. I be- 
lieve that this is most unfortunate, and 
that there should be no delay in accord- 
ing the people of the Marianas their full 
rights under the covenant on which we 
vote today. Notwithstanding those pro- 
visions of the covenant which provide for 
the delay, which may be for as many as 
5 or 6 years in the estimate of United 
States and Micronesian negotiators, I 
would urge the administration to reeval- 
uate its position, and to move expedi- 
tiously toward granting this measure of 
self-government to these islands in ac- 
cordance with our stated goals of devel- 
oping the trust territory “toward self- 
government or independence” as may be 
appropriate. 

I join my colleagues in welcoming the 
people of the Northern Marianas. into 
political union with the United States, 
and urge my colleagues to record their 
votes In favor’of the resolution. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. PHILLIP Burron) that 
the House suspend the rules and pass the 
joint resolution (H.J. Res. 549). 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the joint res- 
olution was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. DON H. CLAUSEN. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to extend their remarks on the subject 
of this legislation. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


MEDICAL CARE FOR CERTAIN MEM- 
BERS OF ALLIED WARTIME 
FORCES 


Mr. ROBERTS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(HR. 71) to amend title 39, United 
States Code, to provide hospital and 
medical care to certain members of the 
armed forces of nations allied or asso- 
ciated with the United States in World 
I or World War IE. 

The Clerk read as follows: 

HR. T 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That sec- 
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tion 109 of title 38, United States Code, is 
amended by adding at the end thereof the 
following: 

“(c)(1) Any person who served during 
World War I or World War If as a member 
of any armed force of the Government of 
Czechoslovakia or Poland and participated 
while so serving in armed conflict with an 
enemy of the United States and has been 
a citizen of the United States for at least ten 
years shall, by virtue of such service, and 
upon satisfactory evidence thereof, be en- 
titled to hospital and domicfiitary care and 
medical services within the United States 
under chapter 17 of this title to the same 
extent as if such service had been performed 
in the Armed Forces of the United States 
unless such person is entitled to, or would, 
upon application thereof, be entitled to, pay- 
ment for equivalent care and services under 
a program established by the foreign goyern- 
ment concerned for persons who served in its 
armed forces in World War E or World War II. 

“(2) In order to assist the Administrator 
in making a determination of proper service 
eligibility under this subsection, each appli- 
cant for the benefits thereof shall furnish an 
authenticated certification from the French 
Ministry of Defense or the British War Office 
as to records in either such Office which 
clearly indicate military service of the appli- 
cant In the Czechoslovakian or Polish armed 
forces and subsequent service in or with the 
armed forces of France or Great Britain dur- 
ing the period of World War I or World 
War IL". 


The SPEAKER. Is a second de- 
mandeg? 

Mr. HAMMERSCHMIDT. Mr- Speak- 
er, I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Texas (Mr. Rosresrs) will be recognized 
for 20 minutes and the gentleman from 
Arkansas (Mr. HAMMERSCHMIDT) will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. ROBERTS). 

Mr. ROBERTS. Mr. Speaker, HR. 71 
would amend title 38 to provide hospital 
and medical care to certain members of 
the Armed Forces of nations allied or as- 
sociated with the United States in World 
War I or World War I. 

The bill is identical to H.R. 13377, en- 
acted by the House during the last ses- 
sion of Congress. That bill passed the 
House on August 5, 1974, by an over- 
whelming vote; however, the Senate 
failed to act on the bill before sime die 
adjournment. The bill was reintroduced 
this Congress with 109 cosponsors. 

E.R. 71 would provide that any person 
who served during World War I or World 
War II as a member of any armed force 
of the governments of Czechoslovakia or 
Poland and participated while so serving 
in armed conflict with an enemy of the 
United States and has been a citizen of 
the United States for at least 10 years 
shall, by virtue of such service, and upon 
satisfactory evidence thereof, be entitled 
to hospital and domiciliary care and 
medical services from the Veterans’ Ad- 
ministration to the same extent as if 
such service had been performed in the 
Armed Forces of the United States. 

The bill specifically provides that, in 
order to assist the Administrator in mak- 
ing a determination of proper service 
eligibility, each applicant for the bene- 
fits thereof shall furnish an authen- 
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tieated certification from the French 
Ministry of Defense or the British War 
Office as to records in either such office 
which clearly indicate military service 
of the applicant in the Czechoslovakian 
or Polish armed forces and subsequent 
service in or with the armed forces- of 
France or Great Britain during the 
period of World War I or World War II. 

During World War I and World War 
Ti many citizens of countries in Central 
Europe fought with great courage in al- 
lianee with and against the foes of the 
United States and its major allies. After 
the war there was a change of govern- 
ment in these countries, particularly in 
Poland and Czechoslovakia which de- 
prived many of these people the freedom 
for which they so valiantly had struggled. 
Consequently, these men immigrated to 
the United States and became citizens 
in search of the kind of life they could 
no longer lead in their own countries and 
have subsequently greatly enriched our 
Nation, both economically and morally. 
Nonetheless, since they are not techni- 
cally veterans of the Armed Forces of 
the United States and at the same time 
have no recourse to veterans’ benefits in 
their Communist-conirolled homelands, 
many of them have no way to turn to 
secure needed medical and hospital care 
and attention. 

For a number of years the veterans’ 
laws codified in title 38 have authorized 
certain yeterans’ benefits on the basis 
of “reciprocal services” (section 109, ti- 
tle 38) wpon request of the proper offi- 
cials of the government of any nation 
allied or associated with the United 
States in World War I or in World War 
Ii. As I indicated however, in view of 
the change in government control in 
Poland and Czechoslovakia, recourse to 
the reciprocal services authority is not 
available. 

Many bills have been introduced in re- 
cent years to extend similar benefits to 
members of the Armed Forces of other 
Central European countries. But in view 
of the basic almost insurmountable prob- 
lem of adequately authenticating the ap- 
propriate military service contemplated 
by the predecessor bills, the present bill 
has been limited to former servicemen of 
Poland and Czechoslovakia. 

Following hearings during fhe last 
Congress and subsequent meetings with 
the chief congressional sponsor and rep- 
resentatives of the groups concerned, 
the committee was reasonably assured 
that in most, if not all, of the meritorious 
cases it will be possible to secure appro- 
priate service certifications from either 
the British War Office or the French 
Ministry of Defense. 

The Veterans’ Administration advises 
the committee that it is not possible to 
estimate the cost of H.R. T1, since infor- 
mation is not available as to how many 
individuals may qualify for benefits. It 
would appear that the number of poten- 
tial beneficiaries is relatively small, and 
in context with the expenditures for the 
everall broad veterans’ programs, the 
actual cost of thfs legislation would be 
insignificant. 


Your committee reported HR. T1 by 
unanimous vote. I urge that it be adopt- 
ed, and at this time recognize the dis- 
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tinguished ranking minority member of 
the committee, the gentleman from Ar- 
kansas (Mr. HAMMERSCHMIDT) , 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from Illi- 
nois (Mr. ANNUNZIO). 

Mr, ANNUNZIO. Mr. Speaker, I want 
to commend the distinguished gentleman 
from Texas, the Honorable Ray ROBERTS, 
who chaired the hearings on this bill 
in the 93d Congress, and who is now 
managing the bill on the floor of the 
House, for his cooperation. I rise in sup- 
port of H.R. 71. I would also like to take 
this opportunity to thank the Honorable 
Davin E. SATTERFIELD, the chairman of 
the Subcommittee on Hospitals, for hold- 
ing hearings on this legislation in the 
94th Congress, because this bill means 
much to a group of men who valiantly 
fought cur enemies in both world wars. 
I also want to extend my deep apprecia- 
tion to Congressman HaMMERSCHMIDT 
from Arkansas for his support in this 
effort. 

I would like to call to the attention of 
the Members that I have received inval- 
uable assistance, counsel, and guidance 
in the preparation of this legislation from 
the members of the staff of the Veterans’ 
Affairs Committee as well as from offi- 
cials of the Veterans’ Administration, 
and I thank all of the members of the 
Veterans’ Affairs Committee for their 
patient understanding and the courtesy 
they extended last year to all of the wit- 
nesses who testified before the Veterans’ 
Affairs Committee and outlined the need 
and importance of this bill. Let me also 
thank all of the members of the Vet- 
erans’ Affairs Committee for their unani- 
mous affirmation in committee of this 
bill’s merits. 

Legislation has been introduced every 
Congress for the past several sessions to 
extend certain veterans benefits to new 
beneficiaries, other than those veterans 
presently entitled by definition in title 
38, United States Code, and on August 
5, 1974, this legislation passed over- 
whelmingly in the House of Represent- 
atives by a vote of 341 ayes to 40 noes. 

Mr. Speaker, I also wish to point out 
that in addition to unanimous committee 
approval of this bill in the 94th Congress, 
105 Members of the House, including 
many committee members, have joined 
me in sponsoring this crucial legislation. 
They include: BELLA Aszuc of New York, 
JoserH Appasso of New York, GLENN 
ANDERSON of California, HERMAN BaDILLo 
of New York, WILLIAM BARRETT of Penn- 
sylvania, Marro Braccr of New York, 
JONATHAN B. BrncHam of New York, 
James J. BLANCHARD of Michigan, EDWARD 
P. Boranp of Massachuetts, JOHN BRADE- 
mas of Indiana, WILLIAM M. BrRODHEAD 
of Michigan. GEORGE E. Brown, Jr. of 
California, James A. Burke of Massa- 
chusetts, YVONNE BRATHWAITE BURKE of 
California, Jonn L. BURTON of California, 
ČHARLES J. Carney of Ohio, SHIRLEY 
CHISHOLM, of New York, WILLIAM 8. 
Comen of Maine, Sitvio O. CONTE of 
Massachusetts, WILLIAM R., COTTER of 
Connecticut, Dominick V. DANIELS of 
New Jersey, MENDEL J. Davis of South 
Carolina, JoHN H. Dent of Pennsylvania, 
EDWARD J. DERWINSKI of Illinois, JOHN 
D. DINGELL of Michigan, RORERT DUNCAN 
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of Oregon, JOSEPH D. Earty of Massa- 
chusetts, JOSHUA EILBERG of Pennsylva- 
nia, DANTE B. Fascett of Florida, DANIEL 
J. Fioop of Pennsylvania, James J. FLO- 
RIO of New Jersey, Harotp E. Forp of 
Tennessee, JOSEPH. M. Gaypos of Penn- 
sylvania, ROBERT N. Grarmo of Connecti- 
cut, BENJAMIN A. GILMAN of New York, 
Tom HARKIN of Iowa, MICHAEL HARRING- 
TON of Massachusetts, Aucustus F. Haw- 
KINS of California, MARGARET M. HECKLER 
of Massachusetts, Joun H. Herz III of 
Pennsylvania, Henry HELSTOSKI of New 
Jersey, ELIZABETH HOLTZMAN of New 
York, Frank Horton of New York, Henry 
J. Hype of Illinois, James M. Jerrorps of 
Vermont, Hartop T. Jounson of Cali- 
fornia, Jack F. Kemp of New York, En- 
warp I. KocH of New York, JOHN J. LA- 
Fatce of New York, ROBERT J. LAGOMAR- 
stno of California, WILLIAM LEHMAN of 
Florida, Ray J. Mappen of Indiana, En- 
warp R. Mapican of Illinois, Dawson 
Martuis of Georgia, RALPH H. METCALFE 
of Illinois, DONALD J. MITCHELL of New 
York, Parren J. MITCHELL of Mary- 
land, Joe Moaxtey of Massachusetts, 
Tuomas E. Morcan of Pennsylvania, 
RONALD M. MoTTL of Ohio, Joun M. MUR- 
PHY of New York, Morcan F, MURPHY of 
Illinois, Jonn P. MURTHA of Pennsylva- 
nia, Lucien N. Nepzt of Michigan, ROBERT 
N: C. Nrx of Pennsylvania, Henry J. 
Nowak of New York, James L. OBERSTAR 
of Minnesota, GEORGE M. O'BRIEN of 
Illinois, RICHARD L. OTTINGER of New 
York, WRIGHT PATMAN Of Texas, EDWARD 
J. PATTEN of New Jersey, EDWARD W. PAT- 
TISON of New York, CLAUDE PEPPER of 
Florida, Cart D. PERKINS of Kentucky, 
PETER A. PEYSER of New York, MELVIN 
Price of Illinois, FREDERICK W. RICHMOND 
of New York, MATTHEW J. RINALDO of 
New Jersey, PETER W. RODINO, Jr., of New 
Jersey, ROBERT A. ROE of New Jersey, 
Dan ROSTENKOWSKI of Illinois, MARTIN 
A. Russo of Illinois, FERNAND J. ST GER- 
MAIN of Rhode Island, RONALD A. SARASIN 
of Connecticut, PauL S. Sarsanes of 
Maryland, GEORGE E. SHIPLEY of Illinois, 
PauL Srmon of Illinois, Neat SMITH of 
Iowa, STEPHEN J. Sotarz of New York. 
Grapys Noon SPrELLMAN of Maryland, 
James V. STANTON of Ohio, Fortney H. 
STARK of California, SAMUEL S. STRATTON 
of New York, James W. SYMINGTON of 
Missouri, CHARLES THONE of Nebraska, 
Bos Traxter of Michigan, RICHARD F. 
VANDER VEEN of Michigan, CHARLES A. 
Vanik of Ohio, JosePH P. Vicorrro of 
Pennsylvania, WILLIAM F. WALSH of New 
York, Henry A. Waxman of California, 
Antonro Borsa Won Pat of Guam, Gus 
Yatron of Pennsylvania, CLEMENT J. ZA- 
BLOCKI of Wisconsin, Leo C. ZEFERETTI 
of New York. 

This legislation is limited to providing 
only hospital, domiciliary care, and med- 
ical services by the Veterans’ Adminis- 
tration to those who served in combat 
during World War I or World War II, as 
a member of any armed force of the Gov- 
ernments of Czechoslovakia or Poland, 
against enemies of the United States. 
They must have been American citizens 
for at least 10 years to qualify and they 
must not be entitied to equivalent care or 
services provided by a foreign govern- 
ment or ally of the United States. 

In our original bill in the last Congress, 
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we proposed to include similarly situated 
soldiers who fought on behalf of the al- 
lied causes of the Governments of Bul- 
garia, Estonia, Hungary, Latvia, Lithu- 
ania, Romania, and Yugoslavia. However, 
with research and historical inquiry, it 
developed that it would be impossible to 
document adequately the necessary proof 
of service from the Communists with re- 
spect to men who served in the armed 
forces of these countries. 

As my colleagues are fully aware, we 
require strict evidentiary proof of service 
for veterans of our own armed services. 
Accordingly it appeared that only service 
of veterans of Poland and Czechoslo- 
vakia, who are able to secure appropriate 
service certifications from either the 
British War Office or the French Minis- 
try of Defense, could reasonably be 
equated with the service requirements 
for our own veterans. 

It is for this reason that the bill in its 
present form is now limited to veterans 
of Poland and Czechoslovakia who, we 
have been assured, can secure the appro- 
priate service certification from either 
Britain or France. 

Extensive hearings on this legislation 
were held during the 93d Congress, and 
a number of outstanding witnesses out- 
lined the need for enactment of this bill. 
They include: Aloysius A. Mazewski, 
president of the Polish American Con- 
gress and the Polish National Alliance; 
Alexander Stelmaszczyk, chairman, Po- 
lish Veterans Coordinating Committee of 
Illinois, Polish Army Veterans Associa- 
tion, Chicago, Ill.; John E. Hamilton, 
legislative officer, Combined Veterans 
Association of Illinois; Janusz Krzyza- 
nowski, president, Polish Veterans of 
World War Il; Zbigniew A. Konikowski, 
adjutant general, Polish Army Veterans 
Association of America; Henry Wyszyn- 
ski, vice president of the Polish American 
Congress and president of the Eastern 
Pennsylvania Division, Polish American 
Congress; Jan Karski, professor of gov- 
ernment, School of Foreign Service, 
Georgetown University, Washington, 
D.C.; Casimir Lenard, former executive 
director of the Polish American Congress 
and presently a member of the Bicenten- 
nial Ethnic Council; and Herbert J. 
Naylor, Association for former Czecho- 
slovak Officers in Exile, Bethesda, Md. 

Mr. Mazewski pointed out at those 
hearings that the men covered by this 
legislation: 

Share the heroism of sacrifices, burdens, 
and sufferings of many historic battlefields. 
After serving with unreserved commitment 
and dedication to the common cause of free- 
dom and Gignity of man for which the United 
States entered two wars, they settled among 
us and became a vital part of the socio-civic 
and economic structure of our society. In the 
best traditions of America’s pluralistic so- 
ciety, we accepted them warmly and recog- 
nized the yalue of their service to the cause 
of freedom and democracy. 


Passage of these limited benefits is 
supported by the Illinois Division of the 
American Legion, the National Council 
of the Veterans of Foreign Wars, the 82d 
Airborne Division Association, Inc., the 
10ist Airborne Division Association, and 
also the Combined Veterans Associations 
of Illinois which embraces the following 
organizations: AMVETS, the Catholic 
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War Veterans, the Italian-American War 
Veterans, the Jewish War Veterans, the 
Marine Corps League, the Navy Club, the 
Military Order of the Purple Heart, the 
Paralyzed Veterans of America, the 
Polish Legion of American Veterans, the 
United Spanish-American War Veter- 
ans, the Veterans of Forelgn Wars of the 
United States, and the Veterans of World 
War I. It is also supported by the Service 
Employees International Union, and 
many other groups and individuals. 

There are various estimates as to how 
many persons would be covered by this 
bill—and it appears that, at the most, 
about 35,000 would be entitled to benefits. 
However, it has also been estimated by 
or Veterans” Administration that usually 
Jess than 11 percent of those entitled to 
benefits actually apply far them. Keep- 
ing these estimates in mind, and also 
taking into account the fact that each 
year more and more of these freedom 
fighters pass away due to the infirmities 
of advancing age, the cost for providing 
medical benefits to the 4,000 or 5,000 who 
may apply would be relatively small. 

Mr, Speaker, I want to emphasize that 
these freedom fighters, unlike others who 
fought with great courage against the 
enemies of the United States, were not 
able to return to their homelands after 
the war was over, because their home- 
lands remained under Communist con- 
trol. For many years, our veterans laws— 
title 38, United States Code—have per- 
mitted certain veterans benefits to those 
who were not actually in the U.S. Armed 
Forces on the basis of “reciprocal serv- 
ices” upon request by the government 
allied with our country during World 
War I or World War II. However, be- 
cause the homelands of the freedom 
fighters are still under Communist con- 
trol, recourse of the “reciprocal sery- 
ices” authorify is unavailable. Thus, the 
freedom fighters are denied benefits and 
recognition not only in our country, but 
in their native lands as well. 

Several allied countries, including Can- 
ada, Britain, Australia, and New Zealand, 
have granted full veteran privileges to 
the Polish veterans who settled in their 
lands. However, the United States has 
not, despite the fact that we already pro- 
vide medical and hospital benefits to 
World War II veterans of the Philippine 
armed forces, even if they are not U.S. 
citizens. Yet, the heroic. sacrifices that 
were made by the Poles and Czechs were 
the same as Philippine nationals—why, 
then, should not the recognition be the 
same? 

Two years ago, while in Italy, I visited 
the cemetery in Monte Cassino dedicated 
to the Polish war dead. Close to 12,000 
members of the Polish army-in-exile 
were killed in the Italian campaigns of 
World War H and are buried at Monte 
Cassino and other cemeteries in Italy. 
These freedom fighters were committed 
to the cause of liberty. They fought for 
democracy. They fought for self-deter- 
mination. They fought for freedom, and 
their devotion to this sacred cause never 
wavered. They gave willingly of their 
blood and their lives as they fought 
shoulder to shoulder with the Americans 
and the allied forces in Europe. 
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We hear so much about the millions of 
people who died in World War II, but 
how many of us are aware of the fact 
that more than 5 million Poles were killed 
in World War II. This is a figure that is 
rarely mentioned, but it must be men- 
tioned today, because these men fought 
on the allied side against the common 
enemy. They sacrificed their lives and 
gave their all—willingly—with no hope 
of reward, other than to be free. 

Many of the freedom fighters who sur- 
vived came to America, because their na- 
tive lands, Poland and Czechoslovakia, 
remained under Communist control. 
They became citizens, raised families, 
and became productive and exemplary 
members of our communities. Many of 
these freedom fighters who established 
themselves in our country have been able 
to provide well for themselves and their 
families. They are in no need of the 
medical benefits that would be provided 
by H.R. 71 and undoubtedly will never 
apply for these benefits. 

Yet there is one overwhelming eloud 
in their lives, and that is the knowledge 
that official recognition for their great 
contribution in the cause of freedom 
during World War II has been denied, 
despite the fact that the same recogni- 
tion has been given to others, This is 
an unconscionable oversight on our part, 
and gives a hollow ring to our words of 
gratitude. Those 12,000 Polish graves in 
italy are mute evidence of the courage 
and dedication of the freedom fighters. 
It is, therefore, our solemn obligation to 
give tangible recognition to their unfor- 
gettable sacrifices. 

We have more to consider here than 
providing medical benefits for a few re- 
maining freedom fighters who have not 
yet succumbed to the infirmities of old 
age. We must keep In mind the moral as- 
pect and the spirit of the lIew—a spirit 
which for Americans always has meant 
recognition for sacrifices made in behalf 
of the American cause. This is part of the 
American heritazge—an integral part of 
the thinking of every American from the 
earliest days of the founding of our Re- 
public. Let us for a brief moment recall 
the magnificent contributions made dur- 
ing our Revolutionary War by Pulaski 
and Kosciuszko, two noble sons of Po- 
land, without whose help the birth of our 
great country might not have been pos- 
sible. Pulaski died in battle before our 
own country was established, but in the 
case of Kosciuszko, who returned to Eu- 
rope once our Revolutionary War was 
won, our grateful Nation bestowed on him 
land grants in Ohio as recognition for 
his indispensable assistance in our war 
of independence. 

It is this same spirit thatis refiected 
in the provisions of H.R. 71. 

Mr. Speaker, at this point I would like 
to quote from the testimony given by Dr. 
Jan Karski, now a professor of govern- 
ment at Georgetown University, who was 
a spy during World War HI for the Allies 
and personally reported to President 
Roosevelt in 1943, In committee testi- 
mony this courageous man said: 


We are war veterans. We did fight in the 
Allied ranks. We are American citizens. We 


do serve these United States which we learned 


to love and respect with undivided loyalty. 
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We would defend this country, if need be, 
giving our lives. Could this Nation which 
extended its generosity to others on a scale 
unparalleled in all human history deny us, 
its citizens, a status of war veterans. 


Mr. Speaker, in summary let me say 
that these valiant Americans are not ask- 
ing for a memorial of granite and marble, 
they are not asking for special privileges. 
What they are asking for is the official 
recognition of the U.S. Government of 
their status as war veterans. They love 
this Nation and the principles it stands 
for and it is a high honor for them to 
be accorded the title “American War Vet- 
eran.” Passage of this bill would be a 
living memorial to them in the name of 
the American people to commemorate 
their sacrifices for the ideals of freedom. 
Their native country was taken away 
from them and they have never received 
even this symbolic recognition from their 
adopted land. I strongly urge my col- 
leagues to grant these fine Americans this 
justly deserved recognition and honor. 

Mr, HAMMERSCHMIDT?T. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
71. This legislation, in my estimation, is 
long overdue. It would bestow upon cer- 
tain veterans of the armed forces of na- 
tions allied with the United States in 
both World Wars entitlement to medical 
care from the Veterans’ Administration. 

The veterans concerned are those who 
served in the Armed Forces of Czechosto- 
vakia or Poland, and because of a change 
in the governments of their homelands, 
do not have recourse to medical treat- 
ment available to veterans of other Al- 
lied Nations by reciprocal service agree- 
ments permitted under existing law. 

This bill stipulates that in order to be 
eligible, the veteran must have been a 
citizen of the United States for at least 
10 years and produce a certification from 
either the French Minister of Defense 
or the British War Office, showing mili- 
tary service in the Armed Forces of 
Czechoslovakia or Poland with subse- 
quent service with the Armed Forces of 
France or Great Britain during World 
War I or I. 

I favor this legislation, because I be- 
lieve that not only fs it needed, but it 
also provides a means for us to show our 
gratitude to a group of people who aided 
and abetted our war efforts, but to the 
present time have never received any of 
the benefits granted to other more for- 
timate veterans of our allies, 

Mr. Speaker, I yield ł minute to a 
strong support of this bill, the gentle- 
man from Illinois (Mr. DERWINSKI). 

Mr. DERWEINSET. Mr. Speaker, as a 
eosponsor of H.R. 71, I am pleased to 
join other Members in emphasizing my 
views as to why this legislation should 
be approved by the House this afternoon. 

I know the Members have not forgot- 
ten that during World Wars I and If 
many troops of cotmtries in Central Eu- 
rope fought with great courage in alli- 
ance with, and against the foes of, the 
United States and its allies. There was 
@ change of government in these coun- 
tries after the war, and particularly in 
Poland and Czechoslovakia, which de- 
Prived may of these Europeans of free- 
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dom for which they so valiantly had 
struggled. 

Many emigrated to the United States 
where they could live with full and right- 
iul dignity rather than accept the shack- 
les imposed on them by Communist 
governments. 

These Americans have given much to 
our Nation—they have contributed to our 
economic life, and they are a spirited 
example of individuals determined that 
freedom is the most precious possession 
of any people. 

There is a gap in our laws which de- 
prives these individuals of the right to 
full first-class citizenship—they are in- 
eligible to receive any of the benefits 
available to veterans of the Armed 
Forces. It is time for us to right this in- 
justice. H.R. 71 provides that former 
servicemen of Poland and Czechoslo- 
vakia, who have been citizens of the 
United States for 10 years, shall be en- 
titled to hospital and domiciliary care 
and medical services from the Veterans’ 
Administration to the same extent as if 
their service had been performed in the 
Armed Forces of the United States. 

Mr. Speaker, H.R. 71 certainly deserves 
our support. 

Mr. GILMAN. Mr. Speaker, as a co- 
sponsor of H.R. 71, I am pleased to rise 
in support of this bill which will author- 
ize limited VA hospital and medical ben- 
efits to Americans of Polish and Czech 
descent who fought with the Allies in 
both World War I and World War II 
and who have been U.S. citizens for at 
least 10 years. 

Typical of these gallant men is one of 
my constituents, Rubin Perlmutter of 
Middletown, N.Y., who served with the 
rank of captain in the Polish Free Army 
which was attached to the U.S. Fifth 
Army from 1942 until 1948. For the 
bravery shown by Captain Perlmutter. 
he was awarded the Croix de Guerre, 
the Star of Italy, the African and Middle 
East British Defense Medal, and the 
Monte Casino Cross. Immediately after 
his discharge in 1948, Mr. Perlmutter 
came to the United States and became 
a naturalized American citizen. Mr. Perl- 
mutter, besides being a distinguished and 
respectable member of the community, is 
a member of the American Order of La- 
fayette, the 18th Polish Rifle Battalion, 
and a member of the American-French 
Croix de Guerrre. 

Mr. Speaker, we must bear in mind 
that many of the brave men who fought 
so courageously with the allies, emigrated 
to America after the war and have made 
significant . contributions to our Na- 
tion, This legislation indicates to these 
brave men that America is grateful to 
them for their commitment to our Na- 
tion’s ideals. 

We should also take note that other 
countries have honored these former 
soldiers by providing for the medical 
care of former Polish Freedom Fighters, 
including the following allies; Canada, 
Britain, Australia, and New Zealand. 
We can do no less. 

Mr. ANDERSON of California. Mr. 
Speaker, it is with some reservations that 
I rise in support of H.R. 71, which per- 
tains to medical care for soldiers of cer- 
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tain allied nations during World Wars I 
and II. 

I support the principles of this act 
wholeheartedly. Veterans of the Polish 
and Czechoslovak armies certainly 
fought bravely during World War II, 
only to find that they could not return 
to their native lands, because of political 
situations. It is only right that we ex- 
tend to these people the use of our vet- 
erans’ medical services. After all, these 
men fought bravely, along with the 
forces of the United States, for the same 
cause and against a common enemy, only 
to find their nations were no longer ‘their 
own. 

However, men from other nations also 
fought side by side with our troops dur- 
ing those wars, and do not receive U.S. 
medical benefits even if they are now 
citizens of this country. 

During World War II, one of the most 
crucial battlefields in the Pacific theater 
was the Philippine Islands, which were 
et that time under the protection of the 
United States. Many fierce battles were 
waged over these islands, and American 
and Filipino fought side by side in many 
ef those encounters. 

Of course, many of these brave men 
enlisted in the Regular U.S. Armed 
Forces and are thus eligible for benefits. 
However, many more battled under the 
flag of the Commonwealth of the Philip- 
pines. 

These men often faced dangers even 
graver than those confronting our own 
troops, because the lives of their families 
were often in jeopardy. Many Filipinos 
paid dearly for their patriotism and 
courage during their battle for freedom. 

However, Filipino veterans who served 
in the Commonwealth forces are not eli- 
gible for full benefits due veterans of U.S. 
forces, even if they are citizens of the 
United States. 

It seems incredible, but under current 
law a veteran who served in the Philip- 
pine Commonwealth armed services re- 
ceive medical benefits—but only if he 
lives in the Philippines and can go to a 
veterans hospital there which is subsi- 
dized by the United States. But should 
that same veteran decide to live in the 
United States, he loses all medical bene- 
fits except in the case of certain war- 
related disabilities. 

I feel that this situation is obviously 
unfair to many Filipino veterans. 

Mr. Speaker, I applaud the spirit be- 
hind H.R. 71, and I fully intend to vote 
for its passage. But I hope that this same 
spirit of generosity will be extended to 
the many Filipino Americans who fought 
so valiantly with us during World War I. 

Mr. BIAGGI. Mr. Speaker, H.R. 71 
is legislation which will provide medical 
care for those citizens of Czechoslovakia 
and Poland who fought for the Allies in 
World War I and II and who have since 
become American citizens for a period of 
10 year's. I consider passage of this legis- 
lation to be crucial if we are to demon- 
strate our true gratitude and apprecia- 
tion for the gallant efforts these men 
made to preserve democracy and the 
ideals of freedom for millions of people 
in the world. 

I am pleased to be an original co- 
sponsor of this legislation and hope it 
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can avoid the problems which confronted 
it during the 93d Congress. While we 
passed this bill overwhelmingly last Au- 
gust, the Senate failed to act and the 
bill died. It is my hope that this year the 
Senate will join the House in passing this 
important legislation. 

During World Wars I and II many 
citizens of countries in Central Europe 
fought side by side with American troops 
against our common enemy. Many of 
these men after fighting gallantly for 
the cause of freedom returned to their 
homelands to discover radical changes 
in government and an abrupt end to 
their personal freedoms. 

As a result many of these individuals 
immigrated from Czechoslovakia and 
Poland to the United States to pursue 
those freedoms denied them by their 
homeland. While in this Nation, these 
men have contributed to the economic 
and moral well-being of our Nation. 
Yet due to serious gaps in our laws they 
have been denied the right to important 
medical benefits which are otherwise 
available to other veterans of the U.S. 
Armed forces including those persons 
who served in the Armed Forces of the 
Philippines even though they may not 
be American citizens, 

This legislation will correct this long 
standing inequity and will provide these 
veterans with all the various forms of 
medical care provided by the Veterans’ 
Administration including hospital, and 
domiciliary care. 

This legislation also provides for facili- 
tated administrative procedures which 
were lacking from earlier bills. In order 
to be eligible all a person has to do is 
obtain proof of military service to the 
governments of Poland and Czecho- 
slovakia from either the French Min- 
istry of Defense or the British War Office 
as well as show proof of American citi- 
zenship for a period of at least 10 years. 
These procedures preclude these veter- 
ans from haying to obtain their records 
from their homelands, many of which 
would present numerous obstacles. 

Mr, Speaker, I wish to take this op- 
portunity to pay a special tribute to my 
distinguished colleague from Illinois who 
has donated years of untiring efforts on 
behalf of this legislation. The passage of 
H.R. 71 by the House today and the 
Senate in the near future will allow his 
efforts to achieve fruition. He deserves 
the commendation of the full House for 
his efforts and I am sure that the men 
who become eligible for benefits under 
this bill will be eternally grateful to Mr. 
ANNUNZIO. 

Freedom has been challenged on nu- 
merous occasions in the 20th century. 
While we are embarking on a course of 
cooperation with our main adversaries 
the fact remains that communism con- 
tinues to pose a threat to the security of 
the free world. We cannot forget the con- 
tributions of those who fought in earlier 
days so we can be free today. We are 
paying tribute to those veterans of Polish 
and Czech extraction who not only 
fought to make our Nation free but as 
citizens they have worked to keep it 
strong and free. They have earned these 
benefits. They are not handouts. I urge 
the swift enactment of this bill into law. 
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The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. Roserts) that the House 
suspend the rules and pass the bill, 
H.R. 71. 

The question was taken, and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the biil 
was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


VETERANS’ LAWS TECHNICAL 
AMENDMENTS ACT OF 1975 


Mr. ROBERTS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3350) to amend title 38 of the 
United States Code in order to make cer- 
tain technical corrections therein, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 3350 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Veterans’ Laws 
Technical Amendments Act of 1975". 

Sec. 2. Chapter 1 of title 38, United States 
Code, is amended as follows: 

(1) Section 101(29) is amended by striking 
out “such date as shall thereafter be deter- 
mined by Presidential proclamation or con- 
current resolution of the Congress” and in- 
serting in lieu thereof “May 7, 1975"; and 

(2) Section 108(c) is amended by inserting 
immediately before “section 784” the follow- 
ing: “section 775 or”. 

Sec. 3. Section 230(b) of title 38, United 
States Code, is amended by inserting imme- 
diately before “territory” the following: 
“the”, 

SEC. 4. Chapter 11 of title 38, United States 
Code, is amended as follows: 

(1) The table of sections at the beginning 
of such chapter is amended by striking out 
“356. Minimum rating for arrested tubercu- 
losis.”, 

(2) Section 301 is amended— 

(A) by striking out “Leprosy” in paragraph 
(3) and inserting in lieu thereof “Hansen's 
disease”; 

(B) by striking out “Leprosy” in paragraph 
(4); and 

(C) by inserting in paragraph (4) between 
“Fillariasis” and “Leishmaniasis, including 
kala-azar" the following: “Hansen's disease”. 

(3) Section 314 is amended— 

(A) by striking out “in combination with 
total blindness with 5/200 visual acuity or 
less,” in clause (0); and 

(B) by striking out “3203(f)”" in clause (r) 
and inserting in lieu thereof “3203(e)". 

Sec. 5. Section 415 of title 38, United States 
Code, is amended— 

(1) by redesignating section (b) (2) as sec- 
tion (b) (4); 

(2) by striking out section (b)(1) and in- 
serting in lieu thereof the following: 

“(b) (1) Except as provided in paragraph 
(4) of this subsection, if there is only one 
parent, dependency and indemnity compen- 
sation shall be paid to the parent according 
to the following formula: 
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“The monthly rate 
of dependency and 
indemn.ty compensa- 
tion shall be $123 
reduced by— 


For each $1 of annual income 
But not more 
han— 


$800 
1, 000 
1,300 
1,600 
1,800 
2, 000 
3, 000. 


Which is more 
than— 


“(2) In no case may the amount of de- 
pendency and indemnity compensation pay- 
able to any parent under this subsection be 
less than $4. 

“(3) In no case may dependency and in- 
demnity compensation be paid under this 
subsection to any parent if the annual in- 
come of such parent exceeds $3,000."’; 

(3) by striking out subsections (c) and 
(d) and inserting in Meu thereof the follow- 
ing: 

“(c)(1) Except as provided in subsection 
(d) of this section, if there are two parents, 
but they are not living together, depend- 
ency and indemnity compensation shall be 
paid to each parent according to the follow- 
ing formula: 


“The monthly rete 
of dependency and 
indemnity compensa- 
tion shall be $86 
reduced by— 


For each $1 of annual income 


But not more 
than— 


Which is more 
than— 


$800 
1, 100 
2, 100 
; 2, 500 
x 3, 000, 


$800 


“(2) In no case may the amount of de- 
pendency and indemnity compensation pay- 
able to any parent under this subsection be 
less than $4. 

“(3) In no case may dependency and in- 
demnity compensation be paid under this 
subsection to any parent if the annual in- 
come of such parent exceeds $3,000. 

*(d)(1) If there are two parents who are 
living together, or if a parent has remarried 
and is living with his or her spouse, depend- 
ency and indemnity compensation shall be 
paid to each parent according to the follow- 
ing formula: 


“The monthly rate 
of dependency and 
indemnity compensa- 
tion sha: be $83 
reduced by— 


For each $1 of annual income 


Which is more 
than— 


But not more 


“(2) In no case may the amount of de- 
pendency and indemnity compensation pay- 
able to any parent under this subsection be 
less than $4. 

“(3) In no case may be dependency and 
indemnity compensation be paid under this 
subsection to either parent if the total com- 
bined annual income exceeds $4,200."; and 

(4) by inserting “and” immediately after 
the semicolon in subsection (g) (1) (L). 

Sec. 6. Chapter 15 of title 38, United States 
Code, is amended as follows: 

(1) Section 503(a) is amended— 

(A) by striking out the period at the end 
of clause (8) and inserting in lieu thereof a 
semicolon; and 

(B) by inserting “and” after the semicolon 
at the end of clause (16); 

(2) Section 541(e)(1)(D) is amended by 
striking out “the expiration of ten years fol- 
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lowing termination of the Vietnam era” and 
inserting in Meu thereof “May 8, 1985”; 
(3) Sections 510 and 531 are repealed; and 
(4) The table of sections at the beginning 
of such chapter 15 is amended by striking out 


“510. Confederate forces veterans.” 
and 


“521. Widows of Mexican War veterans.”. 

Sec. 7. Section 521 of title 38, United States 
Code, is amended by striking out subsections 
(b) and (c) and inserting in lieu thereof the 
following: 

“(b)(1) If the veteran is unmarried (or 
married but not living with and not reason- 
ably contributing to the support of his or her 
spouse) and has no child, pension shall be 
paid to the veteran according to the follow- 
ing formula: 


For each $1 of annual income 
“The monthly rate of - 
pension shall be 
$160 reduced by— 


But not more 
than— 


$300 
500 
$00 
1, 500 
1, 900 
2, 300 
3, 000. 


Which is more 
than— 


$0. 00 0 
-03 $300 
-04 500 
-05 200 
06 , 500 
-07 1, 900 
-08 2, 300 


(2) In no case may the amount of pen- 
sion payable to any veteran under this sub- 
section be less than $5. 

“(3) In no case may pension be paid under 
this subsection to any veteran if the annual 
income of such veteran exceeds $3,000. 

“(c)(1) If the veteran is married and liv- 
ing with or reasonably contributing to the 
support of his or her spouse, or has a child 
or children, pension shall be paid to the vet- 
eran according to the following formula: 


“The monthly rate of 
pension for a veteran 
shall be— 
$172 if he or she has 
one dependent; 
$177 if he or she has — 
two dependents; Which is more 
and $182 i f he or she than— 
has three or more 
dependents; 
reduced by— 


For each $1 of annual income 


But not more 
than— 


0 
$500 
700 

1, 800 
3, 000 
3, 500 
3, 800 
4, 000 


“(2) In no case may pension be paid under 
this subsection to any veteran if the annual 
income of such veteran exceeds $4,200.". 

Sec. 8. Section 541 of title 38, United States 
Code, is amended by striking out subsections 
(b) and (c) and inserting in lieu thereof 
the following: 

“(b) (1) If there is no child, pension shall 
be paid to the widow or widower according 
to the following formula: 


For each $1 of annual income 
"The monthly rate of 
ension shali be 
108 reduced by— 


Which is more But not more 


“(2) In no case may the amount of pen- 
sion payable to any widow or widower under 
this subsection be less than $5. 

(3) In no case may pension be paid under 
this subsection to any widow or widower if 
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the annual income of such widow or widower 
exceeds $3,000. 

“(c){1) If there is a widow or widower 
and one child, pension shall be paid to the 
widow or widower according to the follow- 
ing formula: 


For each $1 of annual income 


“The monthly rate of 
pension shall be 
$128 reduced by— 


Which is more 
than— 


But not more 
than— 


0 
$700 
1,100 
2,100 
3, 000 


“(2) In no case may pension be paid un- 
der this subsection to any widow or widower 
if the annual income of such widow or wid- 
ower exceeds $4,200. 

“(3) Whenever the monthly rate payable to 
any widow or widower under paragraph (1) 
of this subsection is less than the amount 
which would be payable to the child under 
section 542 of this title if the widow or wid- 
ower were not entitled, the widow or wid- 
ower shall be paid at the child's rate.” 

Sec. 9. Chapter 17 of title 38, United 
States Code, is amended as follows: 

(1) The title of such chapter is amended 
by inserting immediately before “DOMICIL- 
IARY” the following: “NURSING HOME,”. 

(2) The title of subchapter II of such 


chapter is amended by inserting immediate-~- 


ly after “Hospital” the following: “, Nursing 
Home". 

(3) The title of section 610 is amended by 
inserting immediately after “hospital” the 
following: “, nursing home". 

(4) Section 610(a)(1)(B) is amended by 
inserting immeidately after “hospital” the 
following: “or nursing home”, 

(5) The title of section 611 is amended by 
striking out “Hospitalization” and inserting 
in lieu thereof “Care”. 

(6) Section 612(e) is amended by striking 
out “Indian wars’ and inserting in Heu 
thereof “Indian Wars”, 

(7) Section 616 is amended by striking out 
“Bureau of the Budget” and inserting in Heu 
thereof “Office of Management and Budget". 

(8) The title of subchapter IIT of such 
chapter is amended by inserting immediately 
after “Hospital” the following: “and Nurs- 
ing Home". 

(9) Clauses (1), (2), and (8) of section 
621 are each amended by inserting immedi- 
ately after “hospital” each time it appears 
the following: “, nursing home”. 

(10) Section 622(a) is amended by strik- 
ing out “610(a)(1)" and inserting in Heu 
thereof “610(a) (1) (B)"; and by striking out 
“632(b)” and inserting in lieu thereof “632 
(a) (2)”. 

(11) Section 627 is amended by striking 
out “1958” and inserting in Meu thereof 
“1957”. 

(12) Section 628(a)(1) is amended by 
striking out “they” and inserting in lieu 
thereof “delay”, 

Src. 10. (a) The table of parts and chap- 
ters at the beginning of title 38, United 
States Code, and the table of chapters at the 
beginning of part II of such title are each 
amended by inserting immediately after 
“Hospital,” in the title of chapter 17 the fol- 
lowing: “Nursing Home.". 

(b) The table of sections at the beginning 
of chapter 17 of such title is amended— 

(1) by inserting in the title of subchap- 
ter II immediately after “Hosrrrau” the fol- 
lowing: “, Nursing Home”; 

(2) by inserting in the title of section 610 
immediately after “hospital” the following: 
“, nursing home"; 

(3) by inserting in the title of subchap- 
ter III immediately after “Hosrrrau” the 
following: “AND NURSING HOME”; and 
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(4) by striking out in the title of sec- 
tion 611 “Hospitalization” and inserting in 
lieu thereof “Care.” 

Sec, 11. Chapter 19 of title 38, United 
States Code is amended— 

(1) by amending sections 717 and 718 to 
read as follows: 

“§ 717. Insurance maturing 
August 1, 1946 

“(a) The insured, under a policy matur- 
ing on or after August 1, 1946, shall have 
the right to designate the beneficiary or 
beneficiaries of such insurance and, at all 
times, subject to regulations, to change the 
beneficiary or beneficiaries without the con- 
sent of such beneficiary or beneficiaries. 

“(b) Insurance maturing on or after Au- 
gust 1, 1946, shall be payable in accordance 
with the following optional modes of settle- 
ment: 

“(1) In one sum (only avallable if selected 
by the insured). 

“(2) In equal monthly installments of 
from 36 to 240 in number, in multiples of 
12. 

“(3) In equal monthly installments for 
120 months certain with such payments con- 
tinuing during the remaining lifetime of the 
first beneficiary. 

“(4) As a refund monthly life income con- 
tinuing throughout the lifetime of the first 
beneficiary. Payment shall be in monthly 
installments payable for such period cer- 
tain as may be required in order that the 
sum of the installments certain, including 
a last installment of such reduced amount as 
may be necessary, shall equal the face value 
of the contract, less any indebtedness. Such 
optional settlement shall not be available 
in any case in which such settlement would 
result in payments of installments over a 
shorter period than 120 months. 

“(c) The insurance shall be payable to 
the designated beneficiary or beneficiaries 
under the optional mode of settlement 
selected by the insured, except: 

“(1) If the insured has not selected a 
settlement option, payment shall be made 
in 36 equal monthly installments. 

“(2) The first beneficiary may elect to re- 
celve payment under any option which pro- 
vides for payment over a period of time 
longer than the option elected by the in- 
sured, or if the insured elected no option, 
in excess of 36 months. 

“(3) If the option selected requires pay- 
ment to any beneficiary of monthly install- 
ments of less than $10, the amount to such 
beneficiary shall be paid in the maximum 
number of installments, in multiples of 12, 
required to pay a monthly installment of at 
least $10. 

“(4) If the present value of the amount 
payable at the time any person initially be- 
comes entitled to payment thereof is not 
sufficient to pay at least 12 monthly install- 
ments of not less than $10 each, payment 
shall be in one sum, 

“(5) The optional modes of settlement set 
forth in paragraphs (3) and (4) of this sub- 
section shall not be available if any firm, 
corporation, legal entity (including the es- 
tate of the insured), or trustee is the bene- 
ficiary. 

“(d) In no event shall there be any pay- 
ment to the estate of the insured or of the 
beneficiary of any sums unless it is shown 
that any sums paid will not escheat, Pay- 
ment to an estate shall be in one sum and 
shall be made in the following circum- 
stances: 

“(1) To the estate of the insured— 

“(A) if no beneficiary is designated, 

“(B) if no designated beneficiary survives 
the insured, or 

“(C) if a designated beneficiary, not en- 
titled to lump-sum settlement, survives the 
insured, but dies before receiving all benefits 
due and payable, and there is no surviving 
beneficiary entitled to those benefits; but 


on or after 
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payment pursuant to this subparagraph shall 
be the commuted value of the remaining 
insurance, whether accrued or not. 

“(2) To the estate of the beneficiary if 
such beneficiary is entitled to a lump-sum 
settlement, but elects some other mode of 
settlement and dies before receiving all the 
benefits due and payable under the mode 
selected; but payment pursuant to this para- 
graph shall be the present value of the re- 
maining unpaid amount. 

“(e) Under such regulations as the Admin- 
istrator may promulgate, the cash surrender 
value of any policy of insurance or the pro- 
ceeds of an endowment contract which ma- 
tures by reason of completion of the endow- 
ment period may be paid to the insured un- 
der the optional modes of settlement set 
forth in subsection (a) (2) or (4) of this 
section. All settlements under the option set 
forth in subsection (a)(4) of this section, 
however, shall be calculated on the basis of 
The Annuity Table for 1949. If the option 
selected requires payment of monthly in- 
stallments of less than $10, the amount pay- 
able shall be paid in such maximum num- 
ber of monthly installments as are a mul- 
tiple of 12 as will provide a monthly install- 
ment of not less than $10. 

“$718. Assignments 

“(a) The nonassignability and exempt 
status of benefits due under any law admin- 
istered by the Veterans’ Administration as 
provided under section 3101(a) of this title 
shall apply to any interest of the insured or 
a designated beneficiary under a National 
Service Life Insurance contract; except 
that— 

“(1) assignments of all or any part of the 
beneficiary’s interest may be made by a desig- 
nated beneficiary to a widow, widower, child, 
father, mother, grandfather, grandmother, 
brother, or sister of the insured, when the 
designated contingent beneficiary, if any, 
joins the beneficiary in the assignment, and 
if the assignment is delivered to the Vet- 
erans’ Administration before any payments 
of the insurance shall have been made to 
the beneficiary, but— 

“(A) an interest in an annuity, when as- 
signed, shall be payable in equal monthly in- 
stallments in such multiple of 12 as most 
nearly equals the number of installments 
certain under such annuity, or in 240 install- 
ments, whichever Is the lesser, and 

“(B) provisions of this paragraph (1) shall 
not be applicable to insurance maturing on 
or after July 27, 1962; and 

“(2) with respect to insurance granted 
under the provisions of section 722(b) of this 
title, any person to whom insurance matur- 
ing on or after July 27, 1962, is payable may 
assign all or any portion of his interest in 
such Insurance to a widow, widower, child, 
father, mother, grandfather, grandmother, 
brother, or sister of the insured when the 
designated contingent beneficiary, if any, 
joins the beneficiary in the assignment, but 
such joinder shall not be required in any 
case in which the insurance proceeds are 
payable in a lump sum. 

“(b) The exempt status referred to in sub- 
section (a) of this section does not include 
exemption from Federal estate tax.” 

(2) by amending section 722 and 723 to 
read as follows: 

“$722. Service disabled veterans’ insurance 

“(a)(1) Insurance may be granted by the 
United States against death occurring while 
such insurance is in force to any person re- 
leased from active military, naval or air 
service, under other than dishonorable con- 
ditions, on or after April 25, 1951, if— 

“(A) the Administrator finds such person 
to be suffering from a disability or disabili- 
ties for which compensation would be pay- 
able if 10 percent or more in degree, and 
except for which such person would be in- 
surable according to the standards of good 
health established by the Administrator; 


July 21, 1975 


“(B) such person applies in writing for 
such insurance within one year from the date 
on which service-connection of such disabil- 
ity is determined by the Veterans’ Adminis- 
tration; and 

“(C) such person pays the premiums as 
provided for by this subchapter. 

“(2) If a person who meets the require- 
ments of subsection (a)(1)(A) of this sec- 
tion is shown by evidence satisfactory to 
the Administrator to have been mentally in- 
competent during any part of the one-year 
period, application for insurance under this 
section may be filed within one year after 
a guardian is appointed or within one year 
after the removal of such disability as de- 
termined by the Administrator, whichever 
is the earlier date. If the guardian was ap- 
pointed or the removal of the disability oc- 
curred before January 1, 1959, application for 
insurance under this section may be made 
within one year after that date. 

“(3) Insurance granted under this sec- 
tion shall be issued upon the same terms 
and conditions as are contained in the stand- 
ard policies of National Service Life Insur- 
ance, except that— 

“(A) the premium rates for such insurance 
shall be based on the Commissioners 1941 
Standard Ordinary Table of Mortality and 
interest at the rate of 244 percent per 
annum; 

“(B) all cash, loan, paid-up, and extended 
values shall be based upon the Commissioners 
1941 Standard Ordinary Table of Mortality 
and interest at the rate of 21⁄4 percent per 
annum; 

“(C) all settlements on policies involving 
annuities shall be calculated on the basis 
of The Annuity Table for 1949, and interest 
at the rate of 214 percent per annum; and 

“(D) insurance granted under this section 
shall be on a nonparticipating basis and all 
premiums and other collections therefor shall 
be credited directly to a revolving fund in 
the Treasury of the United States, and any 
payments on such insurance shall be made 
directly from such fund. 

“(4) Appropriations to the revolving fund 
referred to in paragraph (3)(D) of this sub- 
section are hereby authorized. 

“(5) As to insurance issued under this 
section, waiver of premiums pursuant to 
section 602(n) of the National Service Life 
Insurance Act of 1940 and section 712 of 
this title shall not be denied on the ground 
that the service-connected disability became 
total before the effective date of such 
insurance. 

“(b)(1) Any person who, on or after 
April 25, 1951, was otherwise qualified for 
insurance under the provision of section 620 
of the National Service Life Insurance Act of 
1940 or subsection (a) of this section, but 
who did not apply for such Insurance, shall 
be deemed to have applied for, and to have 
been granted, such insurance, as of the date 
of death, if it can be shown by evidence 
satisfactory to the Administrator that such 
person— 

“(A) was mentally incompetent from a 
service-connected disability— 

“(i) at time of release from active service; 

“(il) during any port of the one-year pe- 
riod from the date the service-connection of 
a disability is first determined by the Vet- 
erans’ Administration; or 

“(ili) after release from active service but 
is not rated service-connected disabled by 
the Veterans’ Administration until after 
death; 

“(B) remained continuously so mentally 
incompetent until date of death; and 

“(C) died before the appointment of a 
guardian, or within one year after the ap- 
pointment of a guardian. 

“(2) Such insurance shall be issued in an 
amount which, together with any other 
United States Government or National Serv- 
ice Life Insurance in force, shall aggregate 
$10,000. 
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“(3) The date to be used for determining 
whether such person was insurable accord- 
ing to the standards of good health estab- 
lished by the Administrator, except for the 
service-connected disability, shall be the date 
of release from active service or the date 
the person became mentally incompetent, 
whichever is later. 

“(4) Payments of insurance granted under 
subsection (b)(1) of this section shall be 
made only to the following beneficiaries and 
in the order named— 

“(A) to the widow or widower of the in- 
sured, if living and while unremarried; 

“(B) if no widow or widower entitled 
thereto, to the child or children of the in- 
sured, if living, in equal shares; or 

“(C) if no widow or widower or child en- 
titled thereto, to the parent or parents of the 
insured who last bore that relationship, if 
living, in equal shares, 

“(5) No application for insurance pay- 
ments under this subsection shall be valid 
unless filed in the Veterans’ Administration 
within 2 years after the date of death of 
the insured or before January 1, 1961, which- 
ever is the later. The relationship of the 
applicant shail be proved as of the date of 
death of the insured by evidence satisfactory 
to the Administrator. Persons shown by evi- 
dence satisfactory to the Administrator to 
have been mentally or legally incompetent 
at the time the right to apply for death 
benefits expires, may make such application 
at any time within 1 year after the removal 
of such disability. 

“(6) Notwithstanding the provisions of 
section 717 of this title, insurance under this 
subsection shall be payable at the election 
of the first beneficiary in 240 equal monthly 
installments or under the optional modes 
of settlement set forth in section 717(b) (3) 
or (4) of this title. Any installments certain 
of insurance remaining unpaid at the death 
of any beneficiary shall be paid to the per- 
son or persons then in being within the 
classes specified in subsection (b) (4) of this 
section and in the order named. Such pay- 
ment shall be in equal monthly installments 
in an amount equal to the monthly install- 
ments paid to the first beneficiary. 

“(7) The right of any beneficiary to pay- 
ment of any installments shall be conditioned 
upon his or her being alive to receive such 
payments. No person shall have a vested right 
to any installment or installments of any 
such insurance. Any installments not paid 
to @ beneficiary during such beneficiary’s 
lifetime shall be paid to the beneficiary or 
beneficiaries within the permitted class next 
entitled to priority, as provided in subsection 
(b) (4) of this section. No installments of 
such insurance shall be paid to the heirs 
or legal representatives as such of the in- 
sured or of any beneficiary. If no person 
within the permitted class survives to re- 
ceive the insurance or any part thereof no 
payment of the unpaid installments shall 
be inade. 

“$ 723. Veterans’ Special Life Insurance 


“(a) Insurance heretofore granted under 
the provisions of section 621 of the National 
Service Life Insurance Act of 1940, against 
the death of the policyholder occurring while 
such insurance is in force, is subject to the 
same terms and conditions as are contained 
in standard policies of National Service Life 
Insurance on the 5-year level premium term 
plan except that— 

(1) such insurance may not be exchanged 
for or converted to insurance on any other 
plan except as provided under subsection 
(b) of this section; 

“(2) the premium rates for such insurance 
shall be based on the Commissioners 1941 
Standard Ordinary Table of Mortality and 
interest at the rate of 214 percent per annum; 

“(3) all settlements on policies involving 
annuities shall be calculated on the basis of 
the Annuity Table for 1949, and interest at 
the rate of 21⁄4 percent per annum; and 
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“(4) all premiums and other collections 
on such insurance and any total disability 
provisions added thereto shall be credited 
to a revolving fund in the Treasury of the 
United States, which, together with interest 
earned thereon, shall be available for the 
payment of Habilities under such insurance 
and any total disability provisions added 
thereto, including payments of dividends 
and refunds of unearned premiums. 

“(b) Any term insurance heretofore issued 
under section 621 of the National Service 
Life Insurance Act of 1940 may be converted 
to a permanent plan of insurance or ex- 
changed for a policy of limited convertible 5- 
year level premium term insurance issued 
under this subsection. Insurance issued un- 
der this subsection shall be issued upon the 
same terms and conditions as are contained 
in the standard policies of National Service 
Life Insurance except that— 

“(1) after September 1, 1960, limited con- 
vertible term insurance may not be issued 
or renewed on the term plan after the in- 
sured’s 50th birthday; 

“(2) the premium rates of such limited 
convertible term or permanent plan insur. 
ance shall be based on table X-18 (1950-54 
Intercompany Table of Mortability) and in- 
terest at the rate of 24% percent per annum; 

“(3) all settlements on policies involving 
annuities on insurance issued under this 
subsection shall be calculated on the basis of 
The Annuity Table for 1949, and interest at 
the rate of 214 percent per annum: 

“(4) all cash, loan, paid-up, and extended 
values, and, except as otherwise provided in 
this subsection, all other calculations in con- 
nection with insurance issued under this 
subsection shall be based on table X-18 
(1950-54 Intercompany Table of Mortality) 
and interest at the rate of 2% percent per 
annum; and 

“(5) all premiums and other collections on 
insurance issued under this subsection and 
any total disability income provisions added 
thereto shall be credited directly to the re- 
volving fund referred to in subsection (a) 
of this section, which together with interest 
earned thereon, shall be available for the 
payment of liabilities under such insurance 
and any total disability provisions added 
thereto, including payments of dividends 
and refunds of unearned premiums. 

“(c) The Administer is authorized to in- 
vest in, and the Secretary of the Treasury is 
authorized to sell and retire, special interest- 
bearing obligations of the United States for 
the account of the revolving fund with a ma- 
turity date as may be agreed upon by the Ad- 
ministrator and Secretary, The rate of inter- 
est on such obligations shall be fixed by the 
Secretary of the Treasury at a rate equal to 
the rate of interest, computed as of the end 
of the month preceding the date of issue of 
such obligations, borne by all marketable 
interest-bearing obligations of the United 
States then forming a part of the public debt 
that are not due or callable until after the 
expiration of 5 years from the date of origi- 
nal issue; except that where such average 
rate is not a multiple of one-eighth of 1 per- 
cent, the rate of interest of such obligations 
shall be the multiple of one-eighth of 1 per- 
cent nearest such average rate.”; and 

(3) by amending section 784 to read as 
follows: 

“§ 784. Suits on insurance 

“(a) Action may be brought against the 
United States on any claim, including cisim 
for refund of premiums, arising as the result 
of disagreement between the Veterans’ Ad- 
ministration and any person or persons 
claiming under a contract of National Service 
Life Insurance, United States Government 
Life Insurance, or yearly renewable term in- 
surance. Such action shall be brought either 
in the United States District Court for the 
District of Columbia or in the district court 
in and for the district in which such person 
or any one of them resides. Jurisdiction is 
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conferred upon such courts to him and 
determine all such controversies. 

“(b) All persons having or claiming to 
have an interest in such insurance may be 
made parties to such sult. Parties who are not 
inhabitants of or found within the district 
within which suit is brought may be brought 
in by order of the court and may be served 
personally or by publication or in such other 
tenscnable manner as the court may direct. 

“(c) In all cases where the Veterans’ Ad- 
ministration acknowledges indebtedness of 
the United States upon any such contract of 
insurance and there is a question as to the 
porson or persons entitled to payment, a suit 
in the nature of a bill of Interpleader may be 
brought against all persons having or claim- 
ing to have any interest in such insurance. 
Such suit shall be brought in the name of 
the United States at the request of the Vet- 
erans’ Administration and shall be in the 
United States District Court for the District 
of Columbia or in the district court in and 
for the district in which any such claimant 
resides. However, no less than 30 days before 
instituting such suit the Veterans’ Adminis- 
tration shall mail a notice of such intention 
to each of the persons to be made parties to 
the suit. 

“(d) The court of appeals for the several 
circuits, Including the District of Columbia, 
shall respectively exercise appellant jurisdic- 
tion and except as provided in section 1254 of 
title 28, the decrees of such courts of appeals 
shall be final. 

“(e) No suit on yearly renewable term in- 
surance, United States Government life in- 
surance, or National Service Life Insurance 
shall be allowed under this section unless the 
same shall have been brought within 6 years 
after the right accrued for which the claim 
is made. For the purposes of this section it 
shall be deemed that the right accrued on 
the happening of the contingency on which 
the claim is founded. The limitation of 6 
years is suspended for the period elapsing 
between the filing in the Veterans’ Adminis- 
tration of the claim sued upon and the de- 
nial of said claim; except that in any case in 
which a claim is timely filed the claimant 
shall have not less than 90 days from the 
date of mailing of notice of denial within 
which to file suit. After June 28, 1936, notice 
of denial of the claim under a contract of 
insurance shall be by registered mail or by 
certified mail directed to the claimant’s last 
address of record. Infants, insane persons, or 
persons under other legal disability, or per- 
sons rated as incompetent or insane by the 
Veterans’ Administation shall have 3 years in 
which to bring sult after the removal of their 
fails for defect in process, or for other rea- 
fails for defect im process, or for other ea- 
sons not affecting the merits, a new action, if 
one lies, may be brought within a year 
though the period of limitation has elapsed. 
No State or other statute of limitations shall 
be applicable to suits filed under this section. 

“(f) In any suit or proceeding brought un- 
der this section, a United States district 
court may issue subpoenas to witnesses re- 
siding outside the district of the issuing 
court; except that no writ shall issue for wit- 
nesses residing more than 100 miles from the 
situs of the hearing, unless permission of the 
court has been obtained upon proper appli- 
cation and cause shown. The word ‘district’ 
and the words ‘district court’ as used herein 
shall be construed to include the District of 
Columbia and the United States District 
Court for the District of Columbia, 

“(g) Attorneys of the Veterans’ Adminis- 
tration, when assigned to assist in the trial 
of cases, and employees of the Veterans’ Ad- 
ministration when ordered in writing by the 
Administrator to appear as witnesses, shall 
be paid the regular travel and subsistence al- 
lowance paid to other employees when on 
official travel status. 

“(h) When ordered in writing by the Ad- 
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ministrator to appear as witnesses in suits 
under this section, part-time and fee-basis 
employees of the Veterans’ Administration, 
may, within the discretion and under writ- 
ten orders of the Administrator be allowed a 
fee not exceeding $50 per day. Such fee may 
be paid in addition to the regular travel and 
Subsistence allowance. 

“(i) Employees of the Veterans’ Adminis- 
tration who are subpoenaed as witnesses for 
a party to a suit brought under the provi- 
sions of the section, shall be granted court 
leave or authorized absence, as applicable 
for the period they are required to be away 
from the Veterans’ Administration in 
swer to such subpoenas. 

“(j) Whenever a Judgment or decree shall 
be rendered in an action brought under 
the provisions of this section, the court as 
a part of its judgment or decree, shall de- 
termine and allow reasonable fees for the 
attorneys of the successful party or parties 
and apportion same, if proper. Such fees may 
not exceed 10 percent of the amount recov- 
ered and will be paid by the Veterans’ Ad- 
ministration out of payments to be made 
under the judgment or decree. The rate of 
payment will not exceed one-tenth of each 
of such payments until paid. However, in a 
suit brought by or in behalf of an insured 
during the insured’s lifetime for waiver of 
premiums on account of total disability, the 
court, as part of its Judgment or decree, shall 
determine and allow a reasonable fee to be 
paid by insured to his attorney. 

“(k) The term ‘claim’ as used in this sec- 
tion means any writing which uses words 
showing an intention to claim insurance 
benefits. The term ‘disagreement’ means the 
denial of a claim after consideration on its 
merits, by the Administrator, or any em- 
ployer or organizational unit of the Veterans’ 
Administration. 

“(1) In any suit brought under provisions 
of this section, the Attorney General of the 
United States may, pursuant to compromise 
recommended by the defending United States 
Attorney, upon such terms and for sums 
within the amount claimed, agree to a judg- 
ment to be rendered by the Chief Judge of 
the United States Court having jurisdiction. 
The Administrator shall make payment in 
accordance with any such judgment. The 
Comptrolier General of the United States 
shall allow credit in the accounts of disburs- 
ing officers for all payments of insurance 
made in accordance therewith. All such 
judgments shall constitute final settlement 
of the claim and no appeal therefrom shall 
be authorized., 

Sec. 12. Section 1502(d) of title 38, United 
States Code, is amended by striking out 
“1780" and inserting in lieu thereof “1772”. 

Sec. 13. (a) Chapter 34 of title 38, United 
States Code, is amended— 

(1) by striking out “United States Code,” 
in section 1652(e); 

(2) by striking out “section 1780" in sub- 
sections (a) and (b) of section 1681 and in- 
serting in Heu thereof “chapter 36”; 

(3) by striking out “1787” in section 1682 
(a) (1) and inserting in lieu thereof “1783”; 

(4) by striking out “1787 or 1786” in sec- 
tion 1684 and inserting in lieu thereof “1780 
or 1782”; 

(5) by striking out “1798” in section 1686 
and inserting in lieu thereof “1796, 1797, 
1798,"; and 

(6) by redesignating section 1697A as sec- 
tion 1698, 

(b) Such chapter 34 Is further amended 
by striking out the center heading which 
immediately precedes each of subsections 
(a) and (b) of section 1661, subsections (a), 
(b), and (c) of section 1662, and subsections 
(a), (b), and (c) of section 1681. 

(c) The table of sections at the beginning 
of such chapter 34 is amended by striking 
out “1697A.” and inserting in lieu there 
“1698."". 
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SEC. 14. (a) Chapter 35 of title 38, United 
States Code, is amended— 

(1) by striking out “1786” in section 1723 
(c) and inserting in lieu thereof “1781”; 

(2) by striking out “section 1780" in sec- 
tion 1781(a) and inserting in Neu thereof 
“chapter 36”; 

(3) by amending section 1734— 

(A) by striking out “1787” in subsection 
(a) and inserting in lieu thereof “1782”, and 

(B) by striking out “1786” in subsection 
(b) and inserting in lieu thereof “1780”; 

(4) by striking out “1798” in section 1737 
and inserting in Meu thereof “1796, 1797, 
1798,”; 

(5) by redesignating sections 1761, 1762, 
and 1763 as sections 1751, 1752, and 1753, 
respectively; and 

(6) by redesignating sections 1765 and 
1766 as sections 1755 and 1756, respectively. 

(b) The table of sections at the beginning 
of such chapter 35 is amended by striking 
out “176I.", “1762.", “1763.", “1765.", and 
"1766." and inserting in lieu thereof “‘1751.", 
“1762.",  “1753.", “1755.” and “1756.” re- 
spectively, 

Sec. 15. (a) Chapter 36 of title 38, United 
States Code, is amended— 

(1) by striking out “1778” in section 
1770(b) and inserting in lieu thereof "1769", 
and by redesignating such section 1770 as 
section 1760; 

(2). by striking out “1772” in section 1171 
(b) (2), and inserting in lieu thereof “1762”, 
and by redesignating such section 1771 as 
section 1761; 

(3) by striking out “1787" in section 
1772(c) and inserting in lieu thereof “1782”, 
and by redesignating such section 1772 as 
section 1762; 

(4) by redesignating sections 1773, 1774, 
and 1775 as sections 1763, 1764, and 1765, 
respectively; 

(5) by amending section 1776— 

(A) by striking out “1775" in subsection 
(a) and inserting in lieu thereof “1765”; 

(B) by striking out 
“$1776. Approval of nonaccredited courses" 
and inserting in lieu thereof 


"§ 1766. Approval of nonaccredited courses 
application”; 

and 

(C) by redesignating subsection (c) as new 

section 1767 with the following section head- 

ing: 

"g 1767. Approval of nonaccredited courses— 
criteria”; 


(6) by redesignating sections 1777, 1778, 
and 1779 as sections 1768, 1769, and 1770, 
respectively; 

(7) by striking out section 1780 and in- 
serting in lieu thereof the following: 


“Subchapter ItX—Miscellaneous Provisions 


“§ 1771. Payment of educational assistance 
or subsistence allowances; deter- 
mination of enrollment 


“(a) Payment of educational assistance 
or subsistence allowances to eligible vet- 
erans or eligible persons pursuing a pro- 
gram of education or training, other than a 
program by correspondence or a program of 
flight training, in an educational institution 
under chapter 31, 34, or 35 of this title shall 
be paid as provided in this chapter and, as 
applicable, in section 1504, 1682, 1691, or 
1732 of this title. Such payments shall be 
paid only for the period of such veterans’ 
or persons’ enrollment, but no amount 
shall be paid— 

“(1) to any eligible veteran or eligible 
person enrolled in a course which leads to 
a standard college degree for any period 
when such veteran or person is not pursuing 
his course in accordance with the regularly 
established policies and regulations of the 
educational institution and the require- 
ments of this chapter or of chapter 34 or 35 
of this title; or 


July 21, 1975 


“(2) to any eligible veteran or eligible 
person enrolled in a course which does not 
lead to a standard college degree (excluding 
programs of apprenticeship and programs 
of other on-job training authorized by sec- 
tion 1782 of this title) for any day of ab- 
sence in excess of thirty days in a twelve- 
month period, not counting as absences 
weekends or legal holidays (or customary 
vacation periods connected therewith) estab- 
lished by Federal or State law (or in the case 
of the Republic of the Philippines, Philip- 
pine law) during which the institution is 
not regularly im session. 

Notwithstanding the foregoing, the Adminis- 
trator may, subject to such regulations as 
he shall prescribe, continue to pay allow- 
ances to eligible veterans and eligible per- 
sons enrolled in courses set forth in clause 
(1) or (2) of this subsection during periods 
when the schools are temporarily closed un- 
der an established policy based upon an 
Executive order of the President or due to 
an emergency situation, and such periods 
shall not be counted as absences for the pur- 
of clause (2). 

“(b) The Administrator may, pursuant to 
regulations which he shall prescribe, deter- 
mine enrollment in, pursuit of, and attend- 
ance at, any program of education or train- 
ing or course by an eligible veteran or eligible 
person for any period for which he receives 
an educational assistance or subsistence 
allowance under this chapter for pursuing 
such program or course. 

“$1772. Advance payment of initial allow- 
ance 

“(a) The educational assistance or sub- 
sistence allowance advance payment pro- 
vided for in this section is based upon a 
finding by the Congress that eligible vet- 
erans and eligible persons need additional 
funds at the beginning of a school term to 
meet the of books, travel, deposits, 
and payment for living quarters, the initial 
installment of tuition, and the other special 
expenses which are concentrated at the be- 
ginning of a school term. 

“(b) Subject to the provisions of this 
section, and under regulations which the 
Administrator shall prescribe, an eligible 
veteran or eligible person shall be paid an 
educational assistance allowance or sub- 
sistence allowance, as appropriate, advance 
payment. Such advance payment shall be 
made in an amount equivalent to the al- 
Jowance for the month or fraction thereof 
in which pursuit of the program will com- 
mence, plus the allowance for the succeeding 
month. In the case of a serviceman on active 
duty, who is pursuing a program of edu- 
cation (other than under subchapter VI of 
chapter 34), the advance payment shall be 
in a lump sum based upon the amount pay- 
able for the entire quarter, semester, or 
term, as applicable. In no event shall an 
advance payment be made under this sec- 
tion to a veteran or person intending to 
pursue a program of education on less than 
a half-time basis. The application for ad- 
vance payment, to be made on a form pre- 
scribed by the Administrator, shall— 

“(1) m the case of an Mmitial enroliment 
of a veteran or m fr an educational 
institution, contain information showing 
that the veteran or on— 

“(AJ Is eligible for educational benefits, 

“(B) has been accepted by the institu- 
tion, and 

“(Cy has notified the institution of his 
intention to attend that fnstitution; and 

“(2) in the case of a re-enrollment of a 
veteran or person, contain information show- 
ing that the veteran or person— 

“(A) is eligible to continue his program 
of education or training, and 

“(B) intends to re-enroll in the same insti- 
tution, and, in either case, shall also state 
the mumber of semester or clock-hours to be 
pursued by such veteran or person. 
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“(c) Subject to the provisions of this 
section, and under regulations which the 
Administrator shall prescribe, a person 
eligible for education or training under the 
provisions of subchapter VI of chapter 34 
of this title shall be entitled to a lump-sum 
educational assistance allowance advance 
payment. Such advance payment shall In no 
event be made earlier than thirty days prior 
to the date on which pursuit of the person's 
program of education or training is to com- 
mence. The application for the advance pay- 
ment, to be made on a form prescribed by 
the Administrator, shall, in addition to the 
information prescribed in subsection (b) (1), 
speclfy— 

(1) that the program to be pursued has 
been approved; 

“(2) the anticipated cost and the number 
of Carnegie, clock, or semester hours to be 
pursued; and 

“(3) where the program to be pursued is 
other than a high school credit course, the 
need of the person to pursue the course or 
courses to be taken. 

“(a&) For purposes of the Administrator's 
determination whether any veteran or per- 
son is eligible for an advance payment under 
this section, the information submitted by 
the Institution, the veteran or person, shall 
establish his eligibility unless there is evl- 
dence in his file In the processing office 
establishing that he is not eligible for such 
advance payment. 

“(e) The adyance payment authorized by 
stubsections (b) and (e) of this section shall, 
in the case of an eligible veteran or eligible 

» be— 

“(1) drawn in favor of the veteran or per- 
som; 

“(2) mailed to the educational institution 
listed on the application form for temporary 
care and delivery to the veteran or person 
by such institution; and 

“(3) delivered to the veteran or person 
upon his registration at such institution, 
but in no event shall such delivery be made 
earlier than thirty days before the program 
of education is to commence. 

“(f) Upon delivery of the advance pay- 
ment pursuant to subsection (e) of this sec- 
tion, the ‘Institution shall submit to the 
Administrator # certification of such de= 
livery fs not effected within thirty days after 
commencement of the program of education 
in question, such institution shall return 
such payment to the Administrator forth- 
with. 


“$1773. Prepayment of subsequent alow- 
ances. 

“Except as provided in section 1774 of this 
title, subsequent payments of educational 
assistance or subsistence allowance to an 
eligible veteran or eligible person shall be 
prepaid each month, subject to such reports 
and proof of enroliment in and satisiactory 
pursuit of such programs as the Administra- 
tor may require. The Administrator may 
withhold the final payment for a period of 
enrollment umtil such proof ts received and 
the amount of the final payment appropri- 
ately adjusted. 

“g 1774. Payments for Jess than half-time 
training 

“Payment of educational assistance allow- 
ance In the case of any eligible veteran or 
eligible person pursuing a program of edu- 
cation on less than a haif-time basis (ex- 
cept as provided by section I177Z(c) of this 
title} shall be made in an amount computed 
for the entire quarter, semester, or term 
during the month immediately following the 
month in which certification is received 
from the educational institution that such 
veteran or person has enrolled in and is pur- 
suing a program at such institution. Such 
lump sum psyment shall be computed at 
the rate in section 1682(b) or 1732 
(a) (2) of this title, as applicable.”; 
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(8) by striking out the subchapter head- 
ing immediately preceding sectlan 1781; 

(9) by redesignating sections 1781, I7&2, 
and 1783 as sections IT75, ITI6, and i777, 
respectively; 

(10) by striking out “17ed(d) (5)"” in sec- 
ion 1784(b) and inserting in Neu thereof 
“1772(e)", and by redesignating such sec- 
tion 1784 as section 1778, 

(11) by redesignating section 1785 as sec- 
tion 1779; 

(12) by striking out section 1786 and in- 
serting in lieu thereof the following: 

“g 1780. Correspondence courses 


“(a)(1) Each eligible veteran (as defined 
im sections 1652(a) (1) and (2) of this titie} 
and each eligible wife or widow (as defined 
in section 1701(a) (1) (B), (C), or (D) of this 
title) who enters into an enroliment agree- 
ment to pursue a program of education ex- 
clusively by correspondence shali be paid an 
educational assistance allowance computed 
at the rate of 90 per centum of the estab- 
lished charge which the institution requires 
nonyeterans to pay for the course or courses 
pursued by the eligible veteran or wife of 
widow. The term ‘established charge’ as used 
heréin means the charge for the course or 
courses determined on the basis of the low- 
est extended time payment plan offered by 
the institution and approved by the appro- 
priate State approving agency or the actual 
cost to the veteran or wife or widow, which- 
ever fs the lesser. Such allowance shall be 
paid quarterly on 2 pro rata basis for the 
lessons completed by the veteran or wife or 
widow and serviced by the Institution. 

“(2) The period of entitlement of any 
veteran or wife or widow who is pursuing any 
program of education exclusively by corre- 
spondence shall be charged with one month 
for each $270 which fs paid to the veteran 
or wife or widow as an educational assistance 
allowance for such course. 

“(b) No educational assistance allowance 
shall be paid to an eligible veteran or wife 
or widow enrolled in and pursuing a program 
of education exclusively by correspondence 
until the Administrator shall have received— 

“(1) from the eligible veteran or wife or 
widow a certificate as to the number of les- 
sons actually completed by the veteran or 
wife or widow and serviced by the educa- 
tional institution; and 

“(2) from the training establishment a 
certification or an endorsement on the vet- 
eran’s or wife's or widow’s certificate, as to 
the number of lessons completed by the 
veteran or wife or widow and serviced by the 
institution. 

“$ 1781. Enroliment agreements 

“(a) Any enroiiment agreement entered 
into pursuant to the provisions of section 
1780 of this title shall fully disciose the ob- 
ligation of both the institution and the 
veteran or wife or widow and thall prom- 
inently display the provisions for affirm- 
ance, termination, refunds, and the condi- 
tions under which payment of the allowance 
is made by the Administrator to the veteran 
or wife or widow. A copy of the enrollment 
agreement shall be furnished to each such 
veteran or wife or widow at the time such 
veteran or wife or widow signs such agree- 
ment. No such agreement shall be effective 
uniess such yeteran or wife or widow shall, 
after the expiration of ten days after the 
enrollment agreement is signed, have signed 
and submitted to the Administrator a writ- 
ten statement, with a signed copy to the 
institution, specifically affirming the enroll- 
ment agreement. In the event the veteran 
or wife or widow at any time notifies the 
institution of his intention not to afirm 
the agreement in accordance with the pre- 
ceding sentence, the institution, without 
imposing any penalty or charging any fee 
shall promptly make a full refund of all 
amounts paid, 

“(b) In the event a veteran or wife or 
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widow elects to terminate his enrollment 
under an affirmed enrollment agreement, the 
institution (other than one subject to the 
provisions of section 1766 of this title) may 
charge the veteran or wife or widow a regis- 
tration or similar fee not in excess of 10 per 
centum of the tuition for the course or $50, 
whichever is less. Where the veteran or wife 
or widow elects to terminate the agreement 
after completion of one or more but less 
than 25 per centum of the total number of 
lessons comprising the course, the institution 
may retain such registration or similar fee 
plus 25 per centum of the tuition for the 
course. Where the veteran or wife or widow 
elects to terminate the agreement after 
completion of 25 per centum but less than.50 
per centum of the lessons comprising the 
course, the institution may retain the full 
registration or similar fee plus 50 per centum 
of the course tuition. If 50 per centum or 
more of the lessons are completed, no. re- 
fund of tuition is required.’’; 

(13) by amending section 1787— 

(A) by striking out “1777” in subsection 
(a) (2) and inserting in lieu thereof “1768”; 

(B) by redesignating subsection (c) as 
subsection(d); 

(C) by inserting immediately after sub- 
section (b) the following new subsection: 

“(c) No training assistance allowance shall 
be paid to an eligible veteran or eligible 
person enrolled in and pursuing a program 
of apprenticeship or other on-job training 
until the Administrator shall have received— 

“(1) from such veteran or person a certifi- 
cation as to his actual attendance during 
such period; and 

“(2) from the training establishment a 
certification, or an endorsement on the vet- 
eran’s or person's certificate, that such vet- 
eran or person was enrolled in and pursuing 
a program of apprenticeship or other on- 
job training during such period.”; and 

(D) by redesignating such section 1787 
as section 1782; 

(14) by redesignating sections 1788 and 
1789 as sections 1783 and 1784, respectively; 

(15) by striking out section 1790 and in- 
serting in lieu thereof the following: 
“§ 1785. Overcharges: by educational 

tutions 

“It the Administrator finds that an edu- 
cational institution has— 

(1) charged or received from any eligible 
veteran or eligible person pursuing a pro- 
gram of education under this chapter or 
chapter 34 or 35 of this title any amount for 
any course in excess of the charges for tui- 
tion and fees which such institution requires 
similarly circumstanced monveterans not 
receiving assistance under such chapters who 
are enrolled in the same course to pay, or 

“(2) instituted, after the effective date of 
sections 1772 and 1773 of this title, a policy 
or practice with respect to the payment of 
tuition, fees, or other charges in the case of 
eligible veterans and the Administrator finds 
that the.effect of such policy or practice suh- 
stantially denies to veterans the benefits of 
the advance and prepayment allowances un- 
der such sections, 
he may disapprove such educational institu- 
tion for the enrollment of any eligible vet- 
eran or eligible person not already enrolled 
therein under this chapter or chapter 31, 
34, or 35, of this title. 

“g 1786. Discontinuance of allowances 

“The Administrator may discontinue the 
educational assistance allowance of any 
eligible veteran or eligible person if he finds 
that the program of education or any course 
in which the veteran or person is. enrolled 
fails to meet any of the requirements of this 
chapter or chapter 34 or 35 of this title, or if 
he finds that the educational institution of- 


insti- 


fering such program or course has violated 
any provision of this chapter or chapter 34 
or $5, or fails to meet any of the require- 
ments of such chapters. 
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“$1787. Recovery of erroneous payments 


“If an eligible veteran or eligible person 
fails to enroll in or pursue a course for 
which an educational assistance or subsist- 
ence allowance advance payment is made, 
the amount of such payment and any 
amount of subsequent payments which, in 
whole or in part, are due to erroneous infor- 
mation required to be furnished under sec- 
tion 1772 (b) and (c) of this title shall be- 
come an overpayment and shall constitute a 
liability of such veteran or person to the 
United States and may be recovered, unless 
waived pursuant to section 3102 of this title, 
from any benefit otherwise due him under 
any law administered by the Veterans’ Ad- 
ministration or may be réecoyered in the 
same manner as any other debt due the 
United States. 


“$1788. Examination of records 


“The records and accounts of educational 
institutions pertaining to eligible veterans or 
eligible persons who received educational as- 
sistance under this chapter or chapter 31, 
34, or 35 of this title shall be available for 
examination by duly authorized representa- 
tives of the Government, 

“$ 1789. False or misleading statements 


“Whenever the Administrator finds that 
an educational institution has willfully sub- 
mitted a false or misleading claim, or that 
a veteran or person, with the complicity of 
an educational institution, has submitted 
such a claim, he shall make a coémplete re- 
port of the facts of the case to the appro- 
priate State approving agency and, where 
deemed acivisable, to the Attorney General 
of the United States for appropriate action.”; 

(16) by redesignating sections 1791, 1792, 
1793, 1794, and 1795 as sections 1790, 1791, 
1792, and 1793, and 1794, respectively; 

(17) by striking out “1794” in section 
1796(b) and inserting in lieu thereof “1793”, 
and by redesignating such section 1796 as 
section 1795; 

(18) by striking out section 1798 and in- 
serting in lieu thereof the following: 

“$1796. Eligibility for loans 

“(a) Each eligible veteran and eligible 
person shall be entitled to a loan under this 
subchapter in an amount determined under, 
and subject to the conditions specified in, 
subsection (b)(1) of this section if the vet- 
eran or person satisfies the requirements set 
forth in section 1797 of this title. 

“¢b) (1) Subject to paragraph (3) of this 
subsection, the amount of the loan to which 
an eligible veteran or eligible person shall 
be entitled under this subchapter for any 
academic year shall be equal to the amount 
needed by such veteran or person to 
a program of education at the Institution 
at which he is enrolled, as determined under 
paragraph (2) of this subsection. 

“(2) (A) The amount needed by a veteran 
or person to pursue a program of education 
at an institution for any academic year shall 
be determined by subtracting (i) the total 
amount of financial resources (as defined in 
subparagraph (B) of this paragraph) avail- 
able to the veteran or person which may be 
reasonably expected to be expended by such 
veteran or person for educational purposes 
in any year from (ii) the actual cost of at- 
tendance (as defined in subparagraph (C) 
of this paragraph) at the institution in 
which. such veteran or person is enrolled. 

“(B) The term ‘total amount of financial 
resources’ of any veteran or person for any 
year means the total of the following: 

“(i) The annual adjusted effective income 
of the veteran or person less Federal income 
‘tax paid or payabe ‘by such veteran or 
person with respect to such income. 

“(4i) ‘The amount of cash assets of the 
veteran or person. 

“(ill) The amount of financial assistance 
received by the veteran or person under the 
provisions of titie IV of the Higher Educa- 
tion Act of 1965, as amended. 
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“(iv) Educational assistance received by 
the veteran or person under this title other 
than under this subchapter. 

“(v) Financial assistance received by the 
veteran or person under any scholarship or 
grant program other than those special speci- 
fled clauses (ili) and (iv). 

“(C) The term ‘actual cost of attendance’ 
means, subject to such regulations as the 
Administrator may provide, the actual per- 
student charges for tultion, fees, room and 
board (or expenses related to reasonable 
commuting), books, and an allowance for 
such other expenses as the Administrator 
determines by regulation to be reasonably 
related to attendance at the institution at 
which the veteran or person is enrolled. 

“(3) The aggregate of the amounts any 
veteran or person may borrow under this sub- 
chapter may not exceed $270 multiplied by 
the number of months such veteran or per- 
son is entitled to receiVe educational assist- 
ance under section 1662 or subchapter II of 
chapter 35, respectively, of this title, but 
not in excess of $600 in any one regular aca- 
demic year. 


“$1797. Amounts and conditions of loans 


“(a) An eligible veteran or person shall 
be entitled to a loan under this subchapter if 
such veteran or person— 

"(1) is in attendance at an educational 
institution on at least a half-time basis and 
(A) is enrolled in a course leading to a stand- 
ard college degree, or (B) is enrolled in a 
course, the completion of which requires six 
months or longer, leading to an identified 
and predetermined professional or vocational 
objective; 

“(2) has sought and is unable to obtain 
8 loan, in the full amount needed by such 
veteran or person, as determined under sec- 
tion 1796(b) of this title under a student 
Ioan program insured pursuant to the pro- 
visions of part B of title IV of the Higher 
Education Act of 1965, as amended, or any 
successor authority; and 

“(3) enters into an agreement with the 

Administrator meeting the requirements of 
subsection (b) of this section. 
No loan shall be made under this subchapter 
to an eligible veteran or person pursuing a 
program of correspondence, flight, apprentice, 
or other on-job, or PREP training. 

“(b) Any agreement between the Adminis- 
tration and a veteran or person under this 
subchapter— 

“(1) shall include a note or other written 
obligation which provides for repayment to 
the Administrator of the principal amount 
of, and payment of interest on, the loan in 
installments over a period beginning nine 
months after the date on which the borrower 
ceases to be at least a half-time student and 
ending ten years and nine months after such 
date; 

(2) shall. include provision for accelera- 
tion of repayment of all or any part of the 
loan, without penalty, at the option of the 
borrower; 

“(3) shall provide that the loan shall bear 
interest, on the unpaid balance of the loan, 
at a rate prescribed by the Administrator, 
with the concurrence of the Secretary of the 
Treasury, but at a rate not less than a rate 
determined by the Secretary, taking into con- 
sideration the current average market yield 
on outstanding marketable obligations of the 
United States with remaining periods to 
maturity comparable to the maturity of loans 
made under this subchapter, except that no 
interest shall accrue prior to the beginning 
date of repayment; and 

(4). shall provide that the loan shall be 
made without security and without endorse- 
ment. 


“$1798. Defaults 

“(a) Except as provided in subsection (b) 
of this section whenever the Administrator 
determines that a default has occurred on 
any loan made under this subchapter, he 
shall declare an overpayment, and such over- 
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payment shall be recovered from the veteran 
or person concerned in the same manner as 
any other debt due the United States. 

“(b) If a veteran or person who has re- 
ceived a loan under this section dies or be- 
comes permanently and totally disabled, 
then the Administrator shall discharge the 
veteran’s or person's liability on such loan 
by repaying the amount owed on such loan. 

“(c) The Administrator shall submit to 
the Committees on Veterans’ Affairs of the 
Senate and the House of Representatives, not 
later than one year after the date of enact- 
ment of the Vietnam Era Veterans’ Read- 
Justment Assistance Act of 1974 and annually 
thereafter, a separate report specifying the 
default experience and default rate at each 
educational institution along with a com- 
parison of the collective default experience 
and default rate at all such institutions.” 
and 

(19) by striking out “1798(e)” m section 
1799 and inserting in Ieu thereof “1798”. 

(b) The table of sections at the beginning 
of such chapter 36 is amended to read as 
follows: 

“SUBCHAPTER I-—STATE APPROVING AGENCIES 
“Sec. 

“1760. Scope of approval. 

“1761. Designation. 

“1762. Approval of courses. 

“1763. Cooperation. 

‘1764. Reimbursement of expenses. 

“1765. Approval of accredited courses. 

“1766. Approval of nonaccredited courses—- 
application. 

“1767. Approval of nonaccredited courses— 
criteria. 

“1768. Approval of training on the job. 

“1769. Notice of approval of courses, 

“1770. Disapproval of courses. 


“SUBCHAPRER Il—MISCELLANEOUS PROVISIONS 


“1771. Payment of educational assistance or 


subsistence allowances; determina- 
tion of enrollment. 

“1772. Advance payment of initial allowance. 

“1773, Prepayment of subsequent. allowances. 

“177*. Payments for less than half-time traim- 
ing. 

“1775. Limitations on educational assistance, 

“1776. Control by agencies of the United 
States. 

“I77T. Conflicting interests. 

“1778. Reports by institutions; reporting fee, 

“1779. Overpayments to eligible persons or 
veterans. 

“1780. Correspondence courses, 

“1781. Enrolment agreements. 

“1782. Apprenticeship or other on-job traii- 
ing. 

“1783. Measurement of courses. 

“1784. Period of operation for approval. 

“1785. Overcharges by educational’ Institu- 
tions. 

“1786, Discontinuance of allowances. 

“1787. Recovery of erroneous payments. 

"1788. Examination of records. 

“1789. False cr misleading statements. 

“1790. Change of program. 

“1791. Advisory committee. 

“1792. Institutions listed by Attorney Gen- 
eral. 

“1793. Use of other Federal agencies. 

“1794. Limitation on period of assistance 
under two or more programs. 

“1795. Limitation on certain advertising, 
sales, and enrollment practices. 

“SUBCHAPTER IlI—EDUCATION LOANS TO ELIGIBLE 

VETERANS AND ELIGIBLE PERSONS 


“1796. Eligibility for loans. 

“1797. Amounts and conditions of loans. 
“1798, Defaults. 

“1799. Revolving fund; insurance.". 

Src. 16, Section 2014(b) of title 38, United 
States Code, is amended by striking out 
“1788" and inserting tm Ieu thereof “1783”. 

Sec. 17. Section 3102(b) of title 36, United 
States Code, ts amended by striking out "(as 
defined In sections 101 and 1801),". 
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Sec. 18. Chapter 61 of title 38, United 
States Code, Is amended as follows: 

(1) Section 3503(d)(1) is amended by 
striking out “(a)", and inserting In lew 
thereof "(A)", and by striking out “(b)” and 
inserting in lieu thereof “(B)”. 

(2) Section 3505(c) is amended by strik- 
ing out “the Treasury” and inserting in Heu 
thereof “Transportation”. 

Sec. 19. (a) Sections 4005A, 4006, 4007, 
4008, and 4009 are redesignated as sections 
4006, 4007, 4008, 4009, and 4010, respectively. 

(b) The table of sections of chapter 71 of 
such title 38 is amended by striking out 
“4005A.", “4006.", “4007.", “4008.", and 
“4009.", and inserting in lieu thereof “40067, 
“4007.", “4008.", “4009.", and “4010.",. re- 
spectively. 

Sec. 20. Chapter 73 of title 28, United 
States Code, is amended as follows; 

(1) Section 4103 fs amended by striking 
out in subsection (a) (4) “recommendations” 
and inserting in Meu thereof “recommenda- 
tion", 

(2) Section 4108(b) fs amended by striking 
out “pursuant to” and Mmeerting In lieu there- 
of “referred to In™. 

(3) Section 4114(b} (2) fs amended to read 
as follows: 

“(2) For the purposes of this title, the 
term “Internship” shall Include the equiva- 
lency of an Internship as determined In ac- 
cordance with regulations which the Admin- 
istrator shall prescribe, and the term ‘intern’ 
shall mean a person serying an Internship.” 

Sec. 21. Chapter 81 of title 38, United States 
Code, fs amended as follows: 

(1) Section 5001(a)(2) is amended by 
striking out “tuberculosis” and inserting in 
lieu thereof “tuberculous”. 

(2) Section 6054(b) is amended by insert- 
ing “the” immediately before “surrounding 
medical community” the second time it 
appears. 

(3) Section 5055(a) is amended by striking 
out in the second sentence thereof “for Re- 
search and Education in Medicine” and im- 
serting in lieu thereof “charged with admin- 
istration of the Department of Medicine and 
Surgery medical research program.” 

Sgzc. 22. Section 5083(a) of title 38, United 
States Code, is amended by striking out “sub- 
chapter IV of chapter 81 of”. 


The SPEAKER. Is a second demanded? 

Mr, HAMMERSCHMIDT. Mr, Speak- 
er, I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered, 

There was no objection. 

The SPEAKER. The gentleman from 
Texas (Mr. Roserts) is recognized for 
20 minutes, and the gentleman from 
Arkansas (Mr. Hammerscemipt) will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. ROBERTS). 

Mr. ROBERTS. Mr. Speaker, I yield 
myself‘such time as I may consume. 

Mr. Speaker, H.R. 3350 as amended 
would amend title 38 in order to make 
certain technical corrections therein. 

Eighteen years ago, the Committee on 
Veterans’ Affairs, after extensive com- 
mittee staff work in conjunction with 
the Office of the House Legislative Coun- 
sel, the General Counsel Office of the 
Veterans’ Administration, the then 
Bureau of the Budget and the General 
Accounting Office, reported legislation 
which incorporated into a single act the 
subject matter of the extensive body of 
existing legislation authorizing and gov- 
erning veterans’ programs. Subsequently, 
through the full and active cooperation 
of the Committee on the Judicfary and 


23683 


its Subcommittee on Revision of Laws, 
the bill was amended and put into a 
codified form which resulted in the first 
enactment of all the laws relating to 
veterans into what is now known as 
title 3%, United States Code. 

At the end of each Congress thereaiter, 
the Committee on Veterans’ Affairs has 
amended title 38 to reflect the changes 
made in the Congress insofar as substan- 
tive changes are involved. Over the years, 
some errors have developed of an non- 
substantive character and, as can be 
readily imagined, it has become neces- 
sary to renumber some sections and re- 
peal other sections which ere no longer 
required. It is the purpose of this bill as 
amended to accomplish this objective. As 
originally introduced, the bill included 
some substantive changes in the law, and 
the Veterans’ Administration in its fa- 
vorable report on the bill expressed op- 
position to some of these substantive 
changes. I can assure the Members that 
all such substantive changes set out in 
the original bill have been deleted and 
every change in the reported bill is a 
technical change. In other words, there 
are no increases in benefits nor liberali- 
zations of programs. This bill will not 
require the expenditure of one additional 
dollar of public money except for print- 
ing costs. 

The changes recommended in the bil 
have been carefully checked by the Office 
of the Legislative Counsel of the House 
and the General Counsel staff of the 
Veterans’ Administration. 

I now recognize the distinguished 
ranking minority member of the commit- 
tee, the gentleman from Arkansas (Mr. 
HAMMERSCHMIDT) . 

Mr. HAMMERSCHMIDT. Mr. Spesker, 
I yield myself such time as I may con- 
sume, 

Mr. Speaker, I rise in support of H.R. 
3350, a bill to make certain technical cor- 
rections in title 38 of the United States 
Code. 

I can assure Members that this bill 
contains no substantive changes in the 
law. It eliminates errors, correctly re- 
numbers sections, and otherwise corrects 
the text of title 38. The bill neither in- 
ereases nor decreases benefits. 

The Veterans’ Administration, in of- 
fering comment upon the bül, has said its 
provisions are highly desirable. 

Mr. Speaker, I urge that the bill be 
approved. 

The SPEAKER. The question fs on 
the motion offered by the gentleman 
from Texas (Mr. Roggrts) that the 
House suspend the rules and pass the 
bill H.R. 3350, as amended. 

The question was taken, and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was Iaid on 
the table. 


GENERAL LEAVE 


Mr, ROBERTS. Mr. Speaker, I ask 
unanimous consent that ali Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
3350, the bill just passed. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Texas? 
There was no objection. 


VETERANS’ ADMINISTRATION PHY- 
SICIANS AND DENTISTS COMPA- 
RABILITY PAY ACT OF 1975 


Mr, ROBERTS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 8240) to amend title 38, United 
States Code, to provide special pay and 
incentive pay for certain physicians and 
dentists employed by the Department of 
Medicine and Surgery of the Veterans’ 
Administration in order to enhance the 
recruitment and retention of such per- 
sonnel, and for other purposes. 

The Clerk read as follows: 

H.R. 8240 
A bill to amend title 38, United States Code, 
to provide special pay and incentive pay 
for certain physicians and dentists em- 
ployed by the Department of Medicine and 

Surgery of the Veterans’ Administration in 

order to enhance the recruitment and re- 

tention of such personnel, and for other 
purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the ‘Veterans’ Admin- 
istration Physicians and Dentists Compara- 
bility Pay Act of 1975”. 

Sec. 2. (a) Section 4107 of title 38, United 
States Code, is amended— 

(1) by striking out “, other than Chief 
Medical Director and Deputy Chief Medical 
Director,” in the first sentence of subsection 
ta); 

(2) by striking out in subsection (a) the 
following: 

“Associate Deputy Chief Medical Director, 
at the annual rate provided in section 5316 
of title 5 for positions in level V.of the Ex- 
ecutive Schedule. 

“Assistant Chief Medical Director, $41,734. 

“Medical Director, $36,103 minimum to 
$40,915 maximum.” 

and inserting in lien thereof the following: 

"Chief Medical Director, $56,000. 

“Deputy Chief Medical Director, $54,000. 

“Associate Deputy Chief Medical Director, 
$52,000. 

“Assistant Chief Medical Director, $50,000. 

“Medical Director, $40,000 minimum to 
$49,000 maximum.”; 

(3) by striking out the Physician and Den- 
tist Schedule in subsection (b)(1) and m- 
serting in lieu thereof the following: 

“Physician and Dentist Schedule 

“Director grade, $39,000 minimum to $48,- 
000 maximum. 

“Executive grade, $38,000 minimum to $47,- 
000 maximum, 

“Chief grade, $35,000 minimum to $46,000 
maximum. 

“Senior grade, $28,000 minimum to $37,000 
maximum. 

“Intermediate grade, $23,000 minimum to 
$31,000 maximum. 

“Full grade, $20,000 minimum to $26,000 
maximum, 

“Associate grade, $17,000 minimum to $23,- 
000 maximum.”; 

(4) by amending subsection (d) 
as follows: 

“(d) Except with respect to the pay pro- 
vided for the Chief Medical Director and the 
Deputy Chief Medical Director under sub- 
section (a) of this section, and except as 
provided in subsection (f) of this section, the 
limitations im section 5308 of title 5 shall 
apply to pay under this section, Notwith- 
standing any other provision of law and ex- 
cept as provided in subsection (f) of this 
section, pay may not be paid to the Chief 


to read 
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Medical Director and to the Deputy Chief 
Medical Director at a rate in excess of the 
rate of basic pay for levels III and IV, re- 
spectively, of the Executive Schedule.”; and 

(5) by adding at the end thereof the fol- 
lowing new subsection: 

“(f)(1) In order to attract and to retain 
the services of highly qualified physicians 
and dentists in the Department of Medicine 
and Surgery, the Administrator, under such 
regulations as he shall prescribe, may pay to 
any physician or dentist employed on a full- 
time basis by such Department special pay 
of $5,000 per annum in the case of a physi- 
cian and $2,500 per annum in the case of a 
dentist. The amount of special pay paid un- 
der this paragraph during the fifty-two-week 
period beginning on the effective date of this 
subsection to any physician or dentist shall, 
if the annual basic salary rate of such physi- 
cian or dentist under subsection (b)(1) is 
less than $36,000 on such effective date, be 
reduced by the difference between the an- 
nual basic salary rate of such physician or 
dentist in effect on the day before such effec- 
tive date and the annual basic salary rate 
in effect on such effective date. 

“(2) In order to attract and to retain the 
services of highly qualified physicians and 
dentists in the Department of Medicine and 
Surgery, the Administrator may pay, in addi- 
tion to the special pay provided for under 
paragraph (1), incentive pay in an amount 
not to exceed $8,500 per annum to any phy- 
siclan employed on a full-time basis and not 
to exceed $4,250 per annum to any dentist 
employed on a full-time basis. Such incentive 
pay may be paid in such amounts, at such 
times, and subject to such conditions as the 
Administrator shall by regulation prescribe. 
In promulgating regulations to carry out the 
purposes of this paragraph, the Administra- 
tor shall take into account only the following 
factors and may pay no more than the indi- 
cated per annum amounts to each physician 
eligible therefor, or proportional amounts to 
each dentist eligible therefor: 

“(A) appointment to full-time status, 
1, : 

“(B) tenure of service within the Depart- 
ment of Medicine and Surgery of— 

“(i) from 3 to 6 years, $500; 

“(il) from 6 to 9 years, $1,500; 

“(ili) from 9 to 12 years, $2,000; 

“(iy) from 12 or more years, $2,500; 

“(C) scarcity of medical or dental specialty, 
$2,000; 

“(D) Board certification, $1,000; 

“(E) professional responsibility in the case 
of— 

“(i) Service Chief and Assistant Chief of 
Staff, $2,000; 

“(ii) Executive Grade, $3,500; 

“(ili) Director Grade and Deputy Service 
Director, $3,750; 

“(iv) Service Director, $4,250; 

“(v) Deputy Assistant Chief Medical Direc- 
tor, $4,500; 

“(vi), Chief Medical Director, Deputy Chief 
Medical Director, Associate Deputy Chief 
Medical Director, Assistant Chief Medical Di- 
rector, $5,000. 

(3) (A) The limitations in section 5308 of 
title 5 shall not apply to special pay and in- 
centive pay payable under this subsection. 

“(B) Any special pay or incentive pay paid 
to any individual pursuant to this subsec- 
tion— 

“(1) shall be in addition to any other pay 
and allowance to which such individual may 
be entitled; and 

“(ii) shall not be deemed to be compensa- 
tion for purposes of subchapter VI and sec- 
tion 5595 of chapter 55, chapter 81, 83, or 87 
of title 5 or for purposes of any other benefit 
based. on basic pay.”. 

(b) Section 4114(a) (2) of title 38, United 
States Code, is amended by adding at the end 
thereof the following new sentences: “Tem- 
porary full-time physicians and dentists em- 
ployed under paragraph (1) of this subsec- 
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tion may be paid special pay and incentive 
pay in the same amounts and under the same 
conditions as provided in section 4107(f) of 
this title for other full-time physicians and 
dentists. Part-time physicians and dentists 
empoyed under paragraph (1) of this subsec- 
tion on a half-time or more basis may be paid 
such special pay and incentive pay at the 
same per annum rate and under the same 
conditions as provided in section 4107(f) of 
this titie for full-time physicians and den- 
dentist may be paid an aggregate amount of 
may be paid an aggregate amount of basic 
pay, special pay, or incentive pay in excess of 
$41,000 per annum, and (B) no part-time 
tists; except that (A) no part-time physictan 
basic pay, special pay, or incentive pay m 
excess of $36,000 per annum,”. 

(c) No increase in any annual rate of 
basic pay which results from the conversion, 
on the effective date of this Act, to the phy- 
sician and dentist schedule in section 4107 
(b) (1) of title 38, United States Code (as 
amended by paragraph (3) of subsection (a) 
of this section) may exceed $5,000 in the case 
of any physician or may exceed $2,500 in the 
case of any dentist. For purposes of this sub- 
section, the term “conversion” shall not in- 
clude any other personnel action occurring 
on such effective date. 

(d) No special pay or incentive pay may be 
approved pursuant to section 4107(f) of title 
38, United States Code (as added by para- 
graph (5) of subsection (a) of this section) 
or pursuant to section 4114(a)(2) of such 
title (as amended by subsection (b) of this 
section) after September 25, 1976, unless the 
applicability of such sections is extended by 
Congress. 

Sec. 3. Not later than April 30, 1976, the 
Administrator of Veterans’ Affairs shall sub- 
mit to the Committees on Veterans’ Affairs 
of the House of Representatives and the Sen- 
ate a report of the effectiveness and opera- 
tion of the special and incentive pay pro- 
gram provided for by section 4107(f) of title 
38, United States Code. 

Sec. 4. (a) No later than August 31, 1976, 
the Comptroller General of the United States 
shall complete the following and shall sub- 
mit a report thereon to the Congress: 

(1) An investigation of the short-term 
and long-term problems facing the depart- 
ments and agencies of the Federal Govern- 
ment (including the uniformed services) in 
recruiting and retaining qualified physicians 
and dentists. 

(2) An evaluation of the extent to which 
the implementation of a uniform system ol 
pay, allowances, and benefits for all physi- 
cians and dentists employed in Federal serv- 
ice would alleviate or solve such recruitment 
and retention problems. 

(3) An investigation and evaluation of 
such other solutions to such recruitment 
and retention problems as the Comptroller 
General deems appropriate. 

(4) On the basis of the investigations and 
evaluations required to be made under para- 
graphs (1), (2), and (3) of this subsection, 
develop appropriate alternative suggested 
courses of legislative or administrative ac- 
tion (including proposed legislation) which 
in the judgment of the Comptroller General 
will solve such recruitment and retention 
problems. 

(b) In preparing the report required by 
subsection (a) of this section, the Comp- 
troller General should consult with the 
Secretary of Defense, the Secretary of Heaith, 
Education; and Welfare, the Administrator 
of Veterans’ Affairs, the Chairman of the 
Ciyil Service Commission, and with the heads 
of other appropriate Federal departments and 
agencies. The report shall also include— 

(1) a comprehensive analysis of— 

(A) the existing laws and regulations re- 
lating to the employment of physicians and 
dentists by the various departments and 
agencies of the Government (including the 
uniformed services), with special emphasis 
being given to an analysis of the various pay 
systems established pursuant to such laws, 
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(B) the existing physician and dentists 
recruitment, selection, utilization, and pro- 
motion practices used by the various depart- 
ments and agencies, and 

(C) the degree to which the various pay 
systems referred to in subparagraph (A), 
the practices referred to in subparagraph 
(B), and other relevant departmental and 
agency practices are effective in meeting re- 
cruitment and retention needs; and 

(2) a comparison of the remuneration re- 
ceived by physicians and dentists employed 
by the Federal departments and agencies 
with the remuneration received by physicians 
and dentists in private practice or academic 
medicine who have equivalent professional or 
administrative qualifications, based upon in- 
formation available through medical and 
health associations and such other public 
sources as may be available. 

Sec. 5. Title 5, United States Code, is 

amended by— 
(1) striking out in section 5314 the follow- 
ing: 
* (38) Chief Medical Director in the Depart- 
ment of Medicine and Surgery, Veterans’ Ad- 
ministration.”; and 

(2) striking out in section 5315 the fol- 
lowing: 

“(31) Deputy Chief Medical Director in 
the Department of Medicine and Surgery, 
Veterans’ Administration.”, 

Sec. 6. This Act shall take effect Septem- 
ber 28, 1975. 


The SPEAKER. Is a second demanded? 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Texas (Mr. Roperts) is recognized for 
20 minutes, and the gentleman from Ar- 
kansas (Mr. HamMMERSCHMIDT) is recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. ROBERTS). 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill is designed to as- 
sist the Administrator in recruiting and 
retaining quality physicians and dentists 
for the Veterans’ Administration’s med- 
ical program. The legislation was recom- 
mended as part of the quality care study 
conducted by the Chief Medical Director 
as directed by the President on March 31, 
1974. As a result of this report, the ad- 
ministration sent a bill to the Congress 
that would have provided special and in- 
centive pay for VA physicians with prac- 
tically no strings attached. 

The bill before the House today is a 
far better bill, in my opinion, than that 
proposed by the administration because 
the bill is specific in designating how the 
money is to be spent. Before I defer to 
my distinguished colleague, the gentle- 
man from Virginia (Mr. SATTERFIELD) for 
an explanation of the bill, I want to com- 
mend him and the members of our Sub- 
committee on Hospitals for the outstand- 
ing work they have done in bringing 
this particular bill to the floor. They have 
spent many hours working on this bill. 
Under the leadership of the chairman of 
the subcommittee, the ranking minority 
member, Mr. HAMMERSCHMIDT, and the 
other subcommittee members, we have a 
bill that I think will receive the support 
of the House. I congratulate the chair- 
man, Mr. SATTERFIELD. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from Vir- 
ginia (Mr. SATTERFIELD) for an explana- 
tion of the bill. 

Mr. SATTERFIELD. Mr. Speaker, it 
is the opinion of the Committee on Vet- 
erans Affairs that the Congress should 
swiftly enact H.R. 8240 which contains 
1 year legislative authority to place the 
pay scales of VA physicians and dentists 
on parity with other physicians in the 
Federal service. 

At the outset, Mr. Speaker, I wish to 
express special appreciation to the dis- 
tinguished chairman of our committee, 
the gentleman from Texas (Mr. RoBERTS) 
and the ranking minority member of our 
committee, the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT) for their tireless 
efforts in working with me and other 
members of the committee to draft this 
important legislation. 

Mr. Speaker, on March 31, 1974, Presi- 
dent Nixon directed the Veterans’ Ad- 
ministration to investigate the quality of 
care in VA hospitals and clinics. As a 
result of the Presidential directive, a sur- 
vey was conducted under the direction 
of the Chief Medical Director in 32 hos- 
pitals and one clinic during the period 
of April 17 through May 23, 1974. The 
report of the Chief Medical Director’s 
findings. were transmitted to the Presi- 
dent on July 31, 1974, and after review 
by the President, the findings were made 
public on October 26, 1974. 

The No. 1 priority recommendation 
contained in the quality care study re- 
quiring legislative action was the need 
for increased salaries for physicians and 
dentists covered under title 38, United 
States Code. The study concluded that: 

Financial considerations are the major im- 
pediment to achieving sustained, satisfactory 
levels of recruitment and retention of physi- 
cians, dentists, nurses, licensed practical 
nurses, and nursing assistants. 


A recent survey conducted by our com- 
mittee indicated that of the approxi- 
mately 5,500 physicians presently em- 
ployed by the Department of Medicine 
and Surgery, 40 percent are affected by 
the $36,000 salary limitation and cannot 
expect any increase whatsoever in the 
near future. As a result, many highly 
trained physicians are leaving the Agen- 
cy for more lucrative offers. For example, 
during the period of July 1, 1974, through 
March 31, 1975, 279 full-time physicians 
terminated VA employment. During the 
same period, 153 physicians converted 
from full time to part time. Over 400 
physicians rejected offers made by the 
Veterans’ Administration for employ- 
ment giving as their reason for rejecting 
the VA offer—inadequate salary. This 
represents a rejection rate of 66 percent 
of the offers made and these physicians 
indicated that the salary offer needed to 
be increased by about $10,000 in order 
for them to accept VA employment. 

Another factor that must be considered 
is the passage of Public Law 93-274 on 
April 23, 1974. This legislation upgraded 
the pay and allowances for other Federal 
physicians in the military and public 
health service. The act revised the pay 
structure of Federal physicians in the 
military and Public Health Service by 
utilizing a bonus and incentive pay fea- 


23685 


ture to allow higher remuneration for 
those in the uniformed and Public Health 
Services. The act provides authority to 
pay a bonus of up to $13,500 per year for 
each year of service if the person agrees 
to continue on active duty for a period 
of 1 to 4 years. Thus, under this act, uni- 
formed and Public Health Service physi- 
cians have total pay ranging from 
$28,000 to $55,594, depending on grade 
and length of service. Time spent in 
medical school also counts for pay and 
retirement purposes. 

Our bill, H.R. 8240, seeks to put VA 
physicians on the same approximate pay 
level as provided in Public Law 93-274 
which covers military and public heaith 
physicians and dentists. 

Data compiled by the Congressional 
Research Service for the committee in- 
dicates that average net income for phy- 
sicians in the United States for non-Fed- 
eral positions is $49,415; the average 
salary for those physicians serving in the 
military is $37,355 as compared to an 
average of $31,000 for VA physicians. 
This same data shows that 57.4 percent 
of private physicians in the United States 
have net incomes of more than $41,000, 
and that 69 percent of the military phy- 
sicians have incomes over $37,000 com- 
pared to 40 percent of VA physicians 
with salaries of $36,000. The highest paid 
uniformed services physicians earn 
$55,594 while over 15 percent of the non- 
Federal physicians earn over $71,000 net. 

Hearings conducted by the subcommit- 
tee disclosed that medical care for our 
veterans is rapidly deteriorating due toa 
lack of qualified physicians largely at- 
tributable to the current $36,000 pay 
limitation and the lack of parity of VA 
physicians with their counterparts in the 
Federal service. 

Mr. Speaker, the bill now before us, 
H.R. 8240, would permit additional spe- 
cial and incentive pay of up to $13,500 
per year for VA physicians and dentists 
in order to achieve parity with other 
Federal physicians and dentists for a pe- 
riod of 1 year. 

To accomplish that purpose, the Ad- 
ministrator would be authorized to pay 
to any full-time physician employed by 
the agency up to $5,000 per annum spe- 
cial pay, in addition to his regular basic 
pay. Any sum paid under this authority 
would be in accordance with regulations 
prescribed by the Administrator, and 
would be paid in such installments as 
prescribed in those regulations. Part- 
time physicians, employed by the agency 
half time or more, would be eligible for 
the special pay at the same per annum 
rate and under the same conditions as 
that provided full-time physicians. For 
example, a physician employed by the 
Department of Medicine and Surgery on 
a half-time basis would be eligible for an 
amount of special pay not to exceed 
$2,500. If the physician is employed less 
than half time, he would not be eligible 
for any amount of special pay. 

The Administrator would be authorized 
to pay to any full-time dentist up to 
$2,500 special pay, in addition to his reg- 
ular basic pay. Part-time dentists, em- 
ployed half time or more, would be eligi- 
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ble for the special pay. A dentist em- 
ployed on a half-time basis would be 
eligible for an amount of special pay not 
to exceed $1,250. As in the case of the 
part-time physicians, if the dentist is em- 
ployed less than half time, he would not 
be eligible for any amount of special pay. 

In addition to the special pay, the Ad- 
ministrater would be authorized to pay 
to an eligible full-time physican em- 
ployed by the agency incentive pay not to 
exceed $8,500 per annum, in addition to 
his regular basic pay. Any sum paid un- 
der this authority would be based on sev- 
eral factors including: First, full-time 
status; second, tenure of service within 
the Department of Medicine and Sur- 
gery; third, scarcity of medical or den- 
tal specialty; fourth, board certifica- 
tion, and fifth, professional responsi- 
bility. Part-time physicians, employed by 
the agency half time or more, would be 
eligible for the incentive pay at the same 
per annum rate and under the same con- 
ditions as that provided full-time physi- 
cians. For example, a physician employed 
by the Department on a half-time basis 
may be eligible for an amount of incen- 
tive pay not to exceed $4,250. If the phy- 
sician is employed less than half time, he 
would not be eligible for any amount of 
incentive pay. 

The Administrator would be author- 
ized to pay to any full-time dentist up 
to $4,250 incentive pay, in addition to his 
regular basic pay. Part-time dentists, 
employed half time or more, would be 
eligible for the incentive pay. A dentist 
employed on a half-time basis may be 
eligible for an amount of incentive pay 
not to exceed $2,125. As in the case of 
the part-time physician, if the dentist is 
employed less than half time, he would 
not be eligible for any amount of incen- 
tive pay. 

The bill would transfer the positions 
of chief medical director and deputy 
chief medical director from the executive 
salary schedule provision of title 5, United 
States Code, and add them to the pro- 
visions of title 38. Regular basic pay for 
these positions would remain at the pres- 
ent rates for levels III and IV of the 
executive schedule in which these posi- 
tions are now placed. 

The bill provides that no later than 
April 30, 1976, the Administrator of Vet- 
erans’ Affairs shall submit to the House 
and Senate Committees on Veterans Af- 
fairs a report on the effectiveness and op- 
eration of the special and incentive pay 
program. 

The bill also provides that the Comp- 
troller General of the United States shall 
conduct an investigation related to the 
problems facing the departments and 
agencies of the Federal Government in 
attracting and retaining the services of 
qualified physicians and dentists; an 
evaluation of the extent to which the 
implementation of a uniform pay system 
of pay, allowances, and benefits for all 
physicians and dentists employed in Fed- 
eral service would alleviate or solve such 
recruitment and retention problems, and 
based on such investigation and evalua- 
tion, develop appropriate alternative 
suggested courses of legislative or ad- 
ministrative action which, in the judg- 
ment of the Comptroller General, will 
solve recruitment and retention prob- 
lems. 
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Mr. Speaker, the administration sub- 
mitted a legislative proposal which would 
have provided special and incentive pay 
for physicians only up to $13,500 per 
annum. The proposal, as submitted, was 
reviewed, and the general consensus was 
that its provisions were not precise 
enough and left too much discretion to 
the Veterans’ Administration in author- 
izing incentive pay. H.R, 8240 clearly 
spelis out this authority rather than 
leaving it on a discretionary basis which 
could conceivably permit various forms 
of abuse. 

The full year cost for the administra- 
tion proposal, which did not provide 
special or incentive pay for dentists, is 
estimated to be $62.6 million. H.R, 8240, 
which includes provisions covering den- 
tists is estimated to cost $61.7 million or 
over three-quarters of a million dollars 
less than the administration proposal. 
The fiscal year 1976 cost impact of H.R. 
8240 will be about $46.3 million with an 
additional $15 million required for the 
transition period, 

Mr, Speaker, I ask unanimous consent 
for permission to revise and extend my 
remarks at this point in the Record in 
order to include more detailed informa- 
tion about the provisions of H.R. 8240. 

No attempt is being made to make the 
VA competitive with civilian physicians 
in this bill. It is the committee’s hope 
that increases under the reported bill 
will close the gap between the VA and 
military physicians’ earnings. Increases 
in pay provided by H.R. 8240 will not 
make the VA competitive with the uni- 
formed services due to various fringe 
benefits available to those who practice 
medicine in service. 

For example, there are other factors to 
be considered in comparing fringe bene- 
fits received by physicians in the mili- 
tary services which are not available to 
VA physicians. Some examples are as 
follows: 

First. In the uniformed services, a 
medical officer’s years of service for 
longevity purposes and computation are 
paid from his date of entry into medical 
school, not his actual date of entry into 
active duty. Thus the uniformed service 
physician receives credit for 4 years of 
training which he received in medical 
school for pay and retirement purposes. 

The Veterans’ Administration phy- 
sician receives no credit for retirement 
or other purposes for his medical train- 
ing. 

Second. Uniformed services physicians 
are eligible for post exchange and com- 
missary privileges. VA physicians are not. 

Third. Uniformed services physicians 
are eligible for free health care for their 
dependents. VA physicians are not, 

Fourth, Uniformed services physicians 
make no contribution toward retirement 
while VA physicians are required to make 
a 7 percent contribution toward their 
retirement. 

Fifth. Physicians in the uniformed 
services pay no taxes on certain other 
allowances and fringe benefits. They 
also receive a tax advantage on special 
pay provided under Public Law 93-274. 
VA physicians will receive no such tax 
advantage on their special pay or on any 
of their fringe benefits. 

Sixth. Uniformed services physicians 
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and their families are entitled to free 
medical and dental care for themselves 
and thew families. VA physicians must 
either forgo these fringe benefits or 
contribute toward their cost. 

The committee is recommending pas- 
sage of H.R. 8240 as a stopgap measure 
to prevent the mass exodus of physicians 
and dentists from the VA system and to 
aid the Chief Medical Director in recruit- 
ing physicians to replace those who have 
already resigned or retired from the 
Agency. 

It is the opinion of the committee that 
the President should take immediate ac- 
tion to appoint a President’s Salary 
Study Commission to include the chief 
medical officers of all Federal depart- 
ments involved in the delivery of health 
care in Federal hospitals and other medi- 
eal facilities. It is further recommended 
that the Chairman of this Commission 
be independent of any Federal depart- 
ment or agency in employment relation- 
ship, In addition, the Civil Service Com- 
mission should be included among the 
members of the Special Study Commis- 
sion. 

The committee hopes that the Com- 
mission which has been suggested would 
make formal recommendations 12 
months after it is established for a uni- 
form pay system relating to all Federal 
physicians in order to avoid continua- 
tion of a chaotic condition which neces- 
sarily results from the passage of stop- 
gap measures relating to the payment of 
salaries for Federal physicians. 

To augment the Commission study, 
H.R. 8240 directs the Comptroller Gen- 
eral to also conduct a study on the prob- 
lems of attracting and retaining the serv- 
ices of qualified physicians and dentists 
and to report his findings to the Con- 
gress no later than August 31, 1976, with 
legislative and administrative recom- 
mendations leading to a permanent solu- 
tion. In proceeding with this dual ap- 
proach, the committee feels that a sound 
basis can be formulated to arrive at a 
permanent formula for payment of sal- 
aries and fringe benefits to federally em- 
ployed physicians and dentists. 

Mr. Speaker, the committee is con- 
vinced that the Veterans’ Administra- 
tion is facing a serious crisis in the 
retention and recruitment of qualified 
physicians and dentists to discharge its 
obligation to America's sick and disabled 
ex-servicemen. 

This crisis was best expressed in a 
statement by the Chief Medical Director, 
Dr, John D. Chase, in testimony before 
the Subcommittee on Hospitals. Dr. 
Chase stated: 

I am not talking about short-category spe- 
cialists alone but about physicians across 
the board. Of course, our traditional prob- 
lem of attracting certain specialties has be- 
come even more acute. For example: 44 of 
our chief-of-psychiatry positions are either 
yacant or filled on a part-time basis; 67 of 
our chief-of-laboratory positions are either 
vacant or filled by part-time pathologists 
or pathologists on a consultant or contract 
basis; 71 of our chief-of-radiology positions 
are either vacant or filled on a part-time or 
contract basis; and we are in need of a 
full-time chief of anesthesiology at approxi- 
mately one-half of our hospitals. 

As important as these figures are, I think 
our primary message is told better as fol- 
lows: Last year, of all bona fide offers of 
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employment to physicians, we had a 66 per- 
cent rejection rate on the basis of salary; 
in the past 2 years, the percentage of for- 
eign medical graduates in our physician 
work force has moved from 26 percent to 
almost 32 percent; in the past 5 years, the 
number of individual physicians has in- 
creased by 34 percent, but our complement 
of part-time physicians has jumped by 174 
percent, while the number of full-time phy- 
siclans went up only 7 percent. One meas- 
ure of quality of physician performance is 
his or her ability to gain academic rank in a 
medical school. In the past year, the number 
of VA physicians gaining this distinction has 
dropped from 51 percent to 40 percent. 

We must reverse this trend of high-caliber 
physicians in all categories either leaving, or 
refusing employment in our health care fa- 
cilities. It is a matter of extreme urgency 
that a solution be found that will make VA's 
salary structure for physicians competitive at 
least with the salaries payable to comparably 
qualified physicians in the other Federal 
health care systems, namely those in the De- 
partment of Defense and the U.S. Public 
Health Service. 


Mr. Speaker, I believe this legislation 
will greatly enhance the Veterans’ Ad- 
ministration’s ability to retain and re- 
cruit outstanding physicians and dentists 
to care for America's sick and disabled 
veterans throughout the vast medical 
system of 171 hospitals and over 200 
clinics, and I urge immediate passage. 

Mr. Speaker, I include at this point in 
the Recor» a section-by-section explana- 
tion of H.R. 8240 as well as a detailed 
comparative chart prepared by the Vet- 
erans’ Administration which sets forth 
the current law governing physicians and 
dentists pay scales; the proposal made by 
the Administration; and the provisions 
contained in H.R. 8240 now under con- 
sideration by this body: 

H.R. 8240—SECTION-BY-SECTION EXPLANATION 

References to provisions of existing law 
contained in this explanation refer to pro- 
visions of title 38, United States Code. 

SECTION 1. This section provides that the 
Act may be cited as the “Veterans’ Adminis- 
tration Physicians and Dentists Comparabil- 
ity Pay Act of 1975”. 

Sec. 2. Subsections (a)(1) and (2) would 
amend section 4107(a) of existing law to in- 
clude the positions of Chief Medical Director 
and the Deputy Chief Medical Director under 
title 38, and would revise the per annum full- 
pay scale or ranges for various positions pro- 
vided in section 4103, Subsection (a) (3) 
would amend section 4107(b)(1) by revising 
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the grades and per annum full-pay ranges for 
physician and dentist positions provided in 
paragraph (1) of section 4104. 

Subsection 4107(d) of existing law limits 
the basic rate of pay for physicians and den- 
tists to level V of the Executive Schedule. 
Subsection (a)(4) would provide that the 
per annum basic rate of pay for the Chief 
Medical Director and the Deputy Chief Medi- 
cal Director shali be at the rate of basic pay 
for levels III and IV, respectively, of the 
Executive Schedule. All other physicians and 
dentists would be limited to the rate of basic 
pay for level V. Subsection (a)(5) would 
provide that the Administrator, under such 
regulations as he shall prescribe, may pay to 
any physician or dentist employed on a full- 
time basis by the Department of Medicine 
and Surgery special pay not to exceed $5,000 
(in the case of a physician) and not more 
than $2,500 (in the case of a dentist.) If the 
annual basie rate of pay of such physician 
or dentist is less than $36,000, the amount of 
Special pay will be reduced by the amount of 
increase the physician or dentist may receive 
by revising the grades and per annual full- 
pay ranges in the Physician and Dentist 
Schedule. 

In addition to the special pay, the Ad- 
ministrator may pay to any full-time phy- 
sician or dentist incentive pay in an amount 
not to exceed 38,500 per annum and $4,250 
per annum, respectively. In determining 
eligibility for the incentive pay, the Adminis- 
trator shall take into account only the fol- 
lowing factors and may pay no more than 
the indicated per annum amounts to each 
physician eligible therefor, or proportional 
amounts to each dentist eligible therefor: 

(A) appointment to full-time status, 
$1,000; 

(B) tenure of service within the Depart- 
ment of Medicine and Surgery of from 3 to 6 
years, $500; from 6 to 9 years, $1,500; from 9 
to 12 years, $2,000; and from 12 to 15 years, 
$2,500. 

{C) scarcity of medical or dental specialty, 
$2,000; 

(D) Board certification, $1,000; and 

(E) professional responsibility In the case 
of Service Chief and Assistant Chief of Staff, 
$2,000; Executive Grade, $3,500; Director 
Grade and Deputy Service Director, $3,750; 
Service Director, $4,250; Deputy Assistant 
Chief Medical Director, $4,500; Chief Medical 
Director, Deputy Chief Medical Director, As- 
sociate Deputy Chief Medical Director, and 
Assistant Chief Medical Director, $5,000. 

The limitations in section 5308 of title 5 
would not apply to special pay and incentive 
pay payable under this subsection. 

Any special pay or incentive pay paid to 
any individual pursuant to this subsection 
shall be in addition to any other pay and al- 
lowance to which such individual may be en- 
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titled: and shall not be considered basic pay 
for purposes of Civil Service Retirement or 
other benefits related to basic pay. 

Subsection (b) would provide that special 
and incentive pay shall be paid to “Tem- 
porary full-time physicians and dentists em- 
ployed by the Department of Medicine and 
Surgery. It would also provide that special 
pay and incentive pay may be paid in the 
Same amounts and under the same condi- 
tions as provided for full-time physicians 
and dentists. For example, a physician em- 
ployed by the Department on a half-time 
basis may be eligible for special pay in an 
amount not to exceed #2,500. In addition, if 
he has been employed by the Department 
for seven years, employed in a scarce medical 
specialty, and is Board certified he may be 
eligible for $2,250 incentive pay. The aggre- 
gate amount of basic pay, special pay, or in- 
centive pay for any part-time physician or 
dentist shall not exceed $41,000 and $36,000, 
respectively. No physician or dentist em- 
ployed less than half-time under this sub- 
section would be eligible for either special 
or incentive pay. 

Subsection (c) would provide that no in- 
crease in the annual rate of basic pay which 
results from revising the grades and per an- 
num full-pay ranges of the Physician and 
Dentist Schedule under Section 2(a)(3) of 
the bill may exceed $5,000 in the case of any 
physician or may exceed $2,500 in the case 
of any dentist. 

Subsection (d) would provide that no 
special pay or incentive pay may he paid to 
any physician or dentist after September 25, 
1976, unless approved by Congress. 

Sec. 3, This section would provide that no 
later than April 30, 1976, the Administrator 
shall submit to the House and Senate Vet- 
erans’ Affairs Committees a report on the 
effectiveness and operation of the special and 
incentive pay program. 

Sec. 4. This section would direct the 
Comptroller General of the United States to 
conduct an investigation related to the prob- 
lems facing the departments and agencies 
of the Federal Government in attracting and 
retaining the services of qualified physicians 
and dentists, develop appropriate alternative 
Suggested courses of legislative or adminis- 
trative action which in his judgment would 
bring about a permanent solution to such re- 
cruitment and retention problems, and sub- 
mit his report to the Congress no later than 
August 31, 1976. 

Sec. 5. This section would remove the po- 
sitions of Chief Medical Director and Deputy 
Chief Medical Director from title 5, United 
States Code. 

Sec. 6. This section would provide that the 
provisions of the legislation become effective 
September 28, 1975. 


H.R. 8240—-COMPARISON OF CURRENT LAW, ADMINISTRATION PROPOSAL, AND PROVISIONS OF H.R. 8240 RELATING TO PHYSICIANS AND DENTISTS PAY SCHEDULES IN THE VETERANS’ 


ADMINISTRATION 


Current law Section of bill 


Cost (millions) 


Administration proposal lyr 9mo 


Sec. 1 (House). 


(8) Chief Medical Director and Deputy Chief Sec. 1 (administra- 
Medical Director are paid under level tion) Sec. 2 
HI ($40,000) and level IV ($38,000) (House). 
respectively of title 5. 


No short title included__ 


(a) Makes no change in current law with __ 
respect to the positions of Chief Med- 
ical Director and Deputy Chief Medi- 
cal Director and does not change 
their basic salary rate. 

(b) Makes no change in current pay rate _.__ 
for Associate Depuly Chief Medical 
Director, Assistant Chief Medical 
Directors, or Medical Directors. 

Makes no change in current pay -~ 
scale in the “Physicians and 
Dentists Schedule”. 
(c) No comparable provision 


@ Variable allowance would be in addition 
basic pay. 


Cost (millions) 


H.R. 8240 


The act may be cited as the ‘‘Veterans’ Ad- 
ministration Physicians and Dentists Com- 
parability Pay Act of 1975". 


lyr 


- (2) Would transfer the positions of Chief Med- 


ical Director and Deputy Chief Medical 
Director to titte 38 from title 5, and up- 
grade their basic pay scale. 


(b) Upgrade the title 32 basic pay scale f 

ety es Papy pl arg 

or, Assistan ief Medical "the $12, 

‘ and Madea ooa. edule" 672 $9. 504 

pgrade the basic pay > 

"Physicians and brcal Direc- _ 

(38 U.S.C. 4107). i 
(c) Basic rate of pay losity Ci 

tor would be Be n 

for level OF pa 

Basic rated he 


cal Dire 
tevel i ti 
inate pes has Pay would be in _ 
le@nds sec. 4 

(Spann eet to add subsec. 
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H.R. 8240—COMPARISON OF CURRENT LAW, ADMINISTRATION PROPOSAL, AND PROVISISIONS OF H.R. 8240 RELATING TO PHYSICIANS AND DENTISTS PAY SCHEDULES IN THE 
3 VETERANS” ADMINISTRATION—Continued 


Cost (miliions) 


Cost (millions) 


Current law 


Section of bill 


(1) Uniformed services physicians currently <.<-. 
receive “‘bonus” of up to $13,500 per 
annum. Military dentists receive special 
pay. 


(BXA) Current rates (not exceeding $36,000) Sec. 2 (administra- 
precludes VA from being compe- tion.) 
titive. 40 percent of VA physicians 
receive limit. à 
Better pay is readily available in pri- 
vate practice, academic medicine 
and military medicine. 


(B) VA — Saan part-time and foreign 


trained because of pay limitation. Many 
accept part-time employment only ia 
order to continue outside practice. 


Sec. 2 Cadministra- 
tion) Sec. 3 
(House). 

Sec. 4 (administra- 
tion) sec. 6 
(House). 

Sec, 4 (House)..<- 


— mote: VA intends 
Note; VA intends ARE” 
requiring the qualificar 


ur fully SSDT. Mr. Speak- 
remarks just 
for hie well and I 
itte Virginia 


our fat lead- 


nce D 
tanding as We Jistened to witness 
S 


< variable allowance on a selective basis to those with responsibilities 
Mr HAMMER»hysician. This would mean that hospital, center, domiciliary and 
Mr. 


Administration proposal 


lyr 9mo H.R, 8240 


-. (1) Authorizes payment upon acceptance $51.992 $38. 994 


of a written agreement executed by 
eligible physician, under regulations 
prescribed by the Administrator and 
approved by the President, of a 
variable allowance not exceeding 
$13,500 per annum. Dentists are not 
included. 


@) No specific statutory breakdown be- 
tween basic allowance and additional 
variable allowance, 


33. 600 


18. 392 


(C) VAintends to implement by granting ~. 


eligible physician a basic allow- 
ance of $6,000 and an additional 
allowance of up to $7,500 which 
would recognize individual factors 
such as length of service; appoint- 
ment to full-time status; position 
of greater responsibility; practice 
in selected scarce specialties. 


XA) The $36,000 ceiling under sec. 5308 
of title 5 shall not apply to the 
variable allowance, 


(B) Variable allowance pay shall not 
apply toward civil service retire- 
ment or other benefits related to 
basic pay. 


(a) VA intent to provide variable allowance .... 


to “Temporary” full-time physicians, 
but not to dentists. 

.. (b) Physicians employed on a part-time or 
intermittent basis would be eligible 
to receive most elements of the 
variable allowance at the same per 
annum rate as for full-time physicians 
prorated by hours employed, but not 
dentists, 


Authority to provide the variable allowance 
would become effective July 1, 1975, and 
expire June 30, 1976. 


Report will be submitted to Congress no 
later than April 30, 1976. 


Act becomes effective on July 1, 1975_...... 


.. VA letter transmitting the Administration 
draft bill stated that the Office of Manage- 
ment would conduct a study in consulta- 
tion with VA, DOD, and HEW, in an effort 
to reach a long-term solution to the 
physician pay problem in the Federal 
service and make legislative recommen- 
dations in 1976. 


Estimated total cost 


20. 250 


13.794 


(1) Authorize payment of $5,000 42.967 


speciai pay to full-time physi- 

cians; $2,500 special pay to 

full-time dentists. IF such in- 

dividual’s pay is fess than 

$35,000 the special pay is re- 

duced by the amount indi- 

ual will receive by upgrad- 

ing Physician and Dentist 

Schedule, 

In addition to special pay, the 

Administrator could pay in- 
centive pay to: 

(A) Any full-time physician 

up to $8,500 per year 

(8) Any full-time dentist up 

to $4,250 per year. 

(C) Administrator's regulations to 

take into account and he 

may pay eligible physicians 

and dentists, based on: full- 

time status $1,000; tenure 

of 3 to 6 yr $500, 6 to 9 yr 

$1,500, 9 to 12 yr $2,000, 

and from 12 or more years 

$2,500; scarce medical or 

dental specialty $2,000, 

Board certification. $1,000 

professional responsibility 

in the case of Service Chief 

and Associate Chief of Staff 

$2,000, Executive Grade 

$3,500, Director Grade and 

Depuly Service Director 

$3,750, Service Director 

$4,250, Deputy Assistant 

Chief Medical Director 

$4,500, Chief Medical Direc- 

tor, Deputy Chief Medical 

Director, Associate Deputy 

Chief Medical Director, As- 

sistant Chief Medical Direc- 


2) 


lyr 


20, 554 


tor $5,000. 
(BXA) $36,000 ceiling under sec. .. 


5308 of title 5 shall not 
apply to special pay and 
incentive pay. 


(8) Incentive pay and special pay ... 


shall not apply toward civil 
service retirement or other 
benefits related to basic 
pay. (Note additional 
amounts payable up to 
$36,000 because of new 
pay schedule would be 
creditable.) 


== (a) Provide special and incentive pay for 


“Temporary” full-time physicians and 
dentists, 


10.625 ioe (b) Part-time physicians and dentists em- 


9.048 
1.577 


1.183 


ployed on a half-time or more basis 
may receive special pay and pay for 
most elements of incentive pay at the 
same rate and under the same condi- 
tions as full-time physicians and 
dentists, prorated by hours employed, 
except no such part-time physician 
could total more than $41, per 
annum, and no part-time dentist could 
total more than $36,000 per annum. 

(c) The authority for Lede special and 
incentive pay will remain in effect until 
Sept. 25, 1976, unless extended by 
Commerce. 


Report will be submitted to Congress no .. 


fater than April 30, 1976. 


.--=>-»-.-->>33 Act becomes effective Sept. 28, 1975.. 


"62.617 46.963 -..- 


Directs Comptrolier General toconducta study .. 


of the problem of recruiting and retaining 
the services of highly qualified physicians 
and dentists in the Federal service, and 
report to appropriate Congressional Com- 
mittees by Aug. 31, 1976, on a long-term 
solution to the problem. 


prepared this legislation and brought it 
through the subcommittee and full com- 


mittee to the floor. 


Mr. Speaker, I support, and will vote 


for, H.R. 8240. 


It is known officially as the Veterans’ 
Administration Physicians and Dentists 


Comparability Pay Act of 1975. 
And that is precisely its objective: 


To make VA physicians’ and dentists’ 


2s- 61.7 


9 mo 


16. 319 


clinic directors, among others, would be excluded. Estimated cost of special and incentive pay for 
“Temporary” full-time physicians and dentists is included with other full-time personnet!. 


pay more nearly comparable to that of 
the Public Health Service and the mili- 


tary services. 


Even as we have a commitment to as- 
sure our military personnel of medical 
care second to none, we have an identical 
commitment to the veterans of our wars. 

This commitment is not new; nor has 
it been assumed lightly. Quite the con- 
trary. This commitment is deep and se- 
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vere. It is founded in a history whose first 
chapter was written in the actions of the 
Original Colonies. 

Yet, today, as the Committee on Veter- 
ans’ Affairs and its Hospitals Subcom- 
mittee has learned, that commitment is 
being compromised. If relief is not forth- 
coming, it could be abrogated. 

The heart of the problem is, simply, 
the pay scale for VA physicians and den- 
tists. This pay scale has been permitted 
to fall seriously behind that of the other 
Government services; to say nothing of 
that of private practice. 

Even to the most dedicated of profes- 
sional persons, of which the Veterans’ 
Administration has an abundance, a 
shortage of actual dollars, combined 
with the continued upward cost of sup- 
porting a family, must frequently prove 
the ultimate determinant as to what one 
must do in life. 

Consequently, the record of testimony 
taken in lengthy hearings by the Hospi- 
tals Subcommittee leaves no doubt of a 
most startling fact: 

Unless the Congress enacts an imme- 
diate remedy, VA seems destined to lose 
its hard-fought battle to recruit and to 
retain medical personnel of the caliber 
necessary to meet the quality medical 
care commitment to which VA has been 
assigned by the Congress. 

That this statement is, by no means, 
overdrawn is supported, graphically, by 
the report of the subcommittee’s findings. 

For example: 

While retention of physicians in the 
Veterans’ Administration hospital system 
has already reached a crisis stage, 
recruitment to fill vacancies has con- 
tinued to deteriorate at an alarming 
rate. 

As the record also demonstrates, this 
alarming condition of rapid deteriora- 
tion is “largely attributable to the $36,000 
pay limitation” currently imposed upon 
the earnings of full-time VA physicians 
and dentists. 

This $36,000 figure compares to the 
more than $71,000 earned by more than 
15 percent of America’s non-Federal 
physicians, and to the $55,594 figure real- 
ized by the highest paid physicians in 
our uniformed services. 

I would emphasize that, in H.R. 8240, 
no effort is made to make VA competi- 
tive with non-Federal physicians’ pay. 
Nor, in fact, is an effort made to make 
VA truly competitive with the total pay 
and fringe benefits package available to 
physicians and dentists in our uniformed 
services. 

Rather, as the bill's official title indi- 
cates, the effort, here, is simply to close 
the currently yawning gulf between VA 
and military incomes and, thereby, ap- 
proach an element of pay comparability; 
an element which, hopefully, will stimu- 
late recruitment of qualified new VA 
medical personnel while encouraging re- 
tention of those already in the VA fold. 
It is an important short-term considera- 
tion of our Nation’s commitment to our 
29 million war veterans, many of them 
now achieving advanced age with its 
related medical problems. 

Specifically, the measure will author- 
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ize for 1 year special pay for full-time 
physicians in the amount of $5,000 per 
annum and to the full-time dentists in 
the amount of $2,500 per annum. 

It also authorizes the Administrator 
to pay, in addition to the special pay, 
an amount not to exceed $8,500 per an- 
num to any physician employed on a full- 
time basis and not to exceed $4,250 per 
annum to any dentist employed on a 
full-time basis. Such incentive pay may 
be paid in such amounts, at such times, 
and subject to such conditions as the 
Administrator shall, by regulations, 
prescribe. 

Factors meriting incentive pay are 
full-time status; tenure or length of 
service; scarcity of medical or dental spe- 
cialty; board certification and profes- 
sional responsibility. 

I urge my distinguished colleagues to 
join me in voting for its passage. 

Mr. KAZEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. HAMMERSCHMIDT. I yield to 
the gentleman from Texas (Mr. KAZEN), 

Mr. KAZEN. Mr. Speaker, how does 
the pay schedule proposed by this bill 
compare with the schedule of the armed 
services medical officers, the comparable 
medical officers in the service hospitals? 

Mr. HAMMERSCHMIDT. Actually the 
comparability for full-time personnel is 
basically the same except for the fringe 
benefits received by the military medical 
physicians and dentists. 

Mr. KAZEN. In other words, we will 
be raising the VA medical personnel to 
eliminate the difference between them 
and the service medical people. The dif- 
ference will be done away with by the 
passage of this bill. Is that your under- 
standing? 

Mr. HAMMERSCHMIDT. That is cor- 
rect. The reason for this legislation is 
there has been a great disparity within 
the Federal medical community, between 
those in the Veterans’ Administration 
and those in the military services and 
Public Health hospitals. This bill cor- 
rects that inequity. 

Mr. KAZEN. I thank the gentleman 
from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I yield such time as he may consume 
to the gentleman from Ohio (Mr. 
WYLIE), a member of the committee. 

Mr. WYLIE. Mr. Speaker, as a mem- 
ber of the Veterans’ Affairs Committee 
I am happy to lend my support to H.R, 
8240, a bill to provide special and incen- 
tive pay for physicians and dentists em- 
ployed by the Department of Medicine 
and Surgery of the Veterans’ Admin- 
istration, 

The importance of incentive pay for 
physicians and dentists employed by the 
Veterans’ Administration is critical 
There was ample evidence presented to 
the committee to indicate that without 
immediate improvement in remunera- 
tion, the VA’s ability to recruit and re- 
tain well-qualified physicians will be 
seriously impaired. Many highly trained 
physicians are leaving the Veterans’ Ad- 
ministration for more lucrative offers 
from the private sector, and a failure to 
provide incentive pay for these profes- 
sionals would certainly lead to an ac- 
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celeration of resignations. If the quality 
of care in our veterans’ hospitals is to 
be second to none then the remuneration 
which we offer to their professional per- 
sonnel must compare more favorably 
than it does at present with that offered 
by the private sector. Moreover, we must 
not countenance the gross disparity be- 
tween VA physicians’ pay and the sala- 
ries of other Federal physicians. 

The Chief Medical Director of the 
Veterans’ Administration has referred to 
the inability of the Agency to offer com- 
petitive salaries to its physicians as the 
gravest threat to the VA's ability to de- 
liver the quality of care expected of the 
Agency. The retention of U.S.-trained, 
full-time physicians in the VA hospital 
system has reached a crisis stage. The 
trend of this Nation’s growing reliance 
on foreign medical graduates has been 
seriously aggravated by the nationwide 
health manpower shortage. The VA’s in- 
ability to offer its physicians pay com- 
parable to that in other health care 
delivery systems has forced the VA to 
turn to foreign-trained physicians to fill 
31.3 percent of the professional positions 
in the system. 

This bill does not contemplate pay 
eomparability with physicians in the pri- 
vate sector. However, not only does a 
disparity exist between VA physicians’ 
pay and the opportunities for remunera- 
tion in the private sector, but also be- 
tween VA ‘physicians’ pay and the 
benefits enjoyed by physicians employed 
by other Federal agencies. The physi- 
eians employed by the Department of 
Medicine and Surgery of the VA no 
longer have pay comparability with the 
doctors in the uniformed services of the 
Department of Defense and the Public 
Health Service. This gap must be closed 
if the VA is going to deliver proper med- 
ical care to our veterans. 

Forty percent of the 5,500 full-time 
physicians presently employed by the 
Veterans’ Administration are affected by 
the $36,000 salary limitation under title 
5. The high rate of attrition among full- 
time physicians in the VA health system 
is directly attributable to this ceiling. 
In 1974, of a total 1,209 bona fide offers 
of full-time employment, a deplorable 
66 percent were declined owing to in- 
adequate salary. This bill will enable the 
VA Administrator to offer special and 
incentive pay over and above the $36,000 
ceiling in order to recruit and retain the 
highly qualified physicians so desperately 
needed by the VA hospital system. The 
increased expenditure called for by this 
bill is minimal. The total cost is well 
within the $63 million cost approved for 
this purpose by the administration, 
which shares our concern for the main- 
tenance of high quality health care for 
veterans. 

HER. 8240 is admittedly a stopgap 
measure which cannot solve the long- 
term problem of recruiting and retaining 
professional medical personnel. Nonethe- 
less, H.R. 8240 is an urgently needed 
palliative to abate the alarming rate of 
deterioration in recruitment of VA phy- 
Siclans. The evidence shows that the 
signal failure of the VA physician re- 
cruitment and retention efforts is asso- 
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ciated in the overwhelming number of 
cases. with the inadequacy of the salary 
accompanying offers of full-time em- 
ployment. The long-term problem of 
retention and pay comparability for 
Federal physicians requires long-term 
solutions which in this case ought to be 
soon forthcoming. In the interim, it is 
hoped this legislation will fill the gap. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. WALSH. Mr. Speaker, I rise in 
support of H.R. 8240, in order to insure 
to our veterans the high quality of med- 
ical care from the Veterans’ Administra- 
tion to which they are entitled. 

Because the VA cannot offer competi- 
tive salaries to physicians and dentists, 
they are resigning in alarming numbers, 
and recruitment efforts have failed to 
even approach keeping pace with them. 
This bill does not attempt to make the 
VA competitive with civilian physicians, 
but it does aim at closing the gap be- 
tween the earnings of VA physicians and 
military physicians. The latter can earn 
up to $55,594 a year, whereas the VA 
physician is limited to a maximum sal- 
ary of $36,000. 

The legislation under consideration 
would provide up to $5,000 a year in spe- 
cial pay and $8,500 a year in incentive 
pay to physicians with one-half these 
amounts for dentists. The $36,000 ceil- 
ing would not apply to either payment. 

This pay program would continue for 
only 1 year, unless extended by the Con- 
gress. : During this year, the Veterans’ 
Administration would be required to re- 
port on its effectiveness to the House and 
Senate Committees on Veterans’ Affairs. 

The bill also directs the Comptroller 
General to provide the appropriate con- 
gressional committees with a solution to 
the problem of recruitment and retention 
of physicians and dentists in the Fed- 
eral service after conducting a study of 
it. The report is to be submitted by 
August 31, 1976. 

In effect, therefore, this bill might well 
be viewed as a stopgap measure, designed 
to stem the deterioration of the Veterans’ 
Administration medical program, pend- 
ing the outcome of the requested studies. 

I strongly favor this legislation, and 
intend to vote for it. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, as a member of the Veterans’ 
Health and Hospitals Subcommittee, I 
rise in support of H.R. 8240, which pro- 
vides a graduated scale of incentive and 
bonus pay for physicians and dentists in 
the Veterans’ Administration health 
system. 

This legislation has become necessary 
because the VA is experiencing serious 
difficulty in recruiting and retaining phy- 
sicians and dentists. 

The plain fact we must recognize is 
that a physician or dentist can earn sig- 
nificantly more in either private prac- 
tice or in other Government health agen- 
cies. The result is a situation which 
prompted the VA Chief Medical Director, 
Dr. John Chase, to recommend congres- 
sional action. In his report to the Presi- 
dent and Congress on VA health care, Dr. 
Chase specified that financial considera- 
tions are the “major impediment to 
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achieving sustained, satisfactory leyels 
of recruitment and retention.” 

In working on drafting this legislation, 
I contacted VA physicians and dentists 
from my own area in Massachusetts. 
Their comments confirmed that a seri- 
ous problem is developing, especially in 
recruiting young medical school gradu- 
ates from the fine medical schools in the 
Boston area. 

Mr, Speaker, the VA hospital system is 
a leader in rehabilitative medicine, as 
well as the lead agency in providing a 
wide range of medical services for the 
men and women who have served their 
country. I am committed to providing 
veterans with the best medical care pos- 
sible, and I will support legislation to 
maintain the high standards of the VA 
hospital system. 

This bill is essential to insure that the 
VA can make use of the finest medical 
professionals in the United States. I urge 
my colleagues to vote with me on this 
bill. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I haye no further request for time 
and reserve the balance of my time. 

Mr. ROBERTS. Mr. Speaker, I have no 
further request for time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr, Rozerts) that the House sus- 
pend the rules and pass the bill H.R. 
8240. 

Mr. HAMMERSCHMIDT; Mr. Speak- 
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore (Mr. 
O'NEIL). Pursuant to clause 3 of rule 
XXVII, and the Chair’s prior announce- 
ment, further proceedings on this motion 
will be postponed. 


GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous matter on the bill H.R. 
8240. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


AMENDING DEFENSE PRODUCTION 
ACT OF 1950, AS AMENDED, TO EX- 
TEND NATIONAL COMMISSION ON 
SUPPLIES AND SHORTAGES 


Mr. REES. Mr. Speaker, I moye to sus- 
pend the rules and pass the joint resolu- 
tion (H.J. Res. 560) to amend the De- 
fense Production Act of 1950, as amended, 
to extend the National Commission on 
Supplies and Shortages. 

The Clerk read the joint resolution as 
follows: 

H.J. Res, 560 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That subsections (d) 
(2), (bh), (1) (2), and (1) of section 720 of the 
Defence Production Act of 1950, as amended, 


are amended to read as follows: 

“(2) Strike semicolon following ‘compen- 
sation’ and add: ‘, and may appoint addi- 
tional nonyoting ex officio members from 
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agencies having jurisdiction over areas being 
considered by the Commission; 

“th) In the first sentence strike out ‘June 
30, 1975’ and insert ‘March 31, 1976’. In the 
second sentence strike out ‘December 31, 
1976" and insert ‘October 1, 1976." 

“(2) In the second sentence strike out ‘to 
remain available until December 31, 1975’ 
and insert ‘to remain available until October 
1, 1976’. 


“(1) Strike ont ‘to remain available until 
December 31, 1975" snd insert ‘to remain 
avaliable until October 1, 1976'.” 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
California (Mr. Rees) is recognized for 
20 minutes, and the gentleman from Ohio 
(Mr, J. WILLIAM STANTON) is recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. REES. Mr. Speaker, last Septem- 
ber this House passed unanimously legis- 
lation to create the National Commission 
on Supplies and Shortages. This is a Com- 
mission composed of members of the 
private sector, of the administration, and 
also of the legislative branch. The gentle- 
man from Ohio (Mr. J. WILLIAM STAN- 
TON) and I are the two Members from the 
House of Representatives who are on 
this Commission. 

Unfortunately because of many un- 
foreseeable circumstances the Commis- 
sion was very late in going to work, As a 
result of missing certain dates for re- 
ports, we find that the Commission is 
in technical violation of the law. Under 
the law the Commission was to come up 
with its first report on June 30, 1975. 

That time has come and gone and the 
Commission has just barely been ap- 
pointed and has not had its first meet- 
ing; so, obviously, it did not come up 
with a report. 

What this legislation does is to ex- 
tend the report time from June 30, 1975, 
to March 31, 1976. 

We also extend the life of the Com- 
mission from December 31, 1975, to Octo- 
ber 1, 1976. 

We also continue the appropriation 
until October 1, 1976. 

The Commission is just starting to do 
their staffing. No funds have been spent 
by the Commission. 

This resolution extends the appropri- 
ation that the Commission now has. I 
feel personally, and I believe the gentle- 
man from Ohio (Mr. J. WILLIAM 
STANTON) does, that the Commission on 
Supplies and Shortages is a very impor- 
tant Commission. They will be looking 
into the dependency of the United States 
on raw materials and projecting what our 
dependency will be now and in the fu- 
ture. With this Commission we can, I 
think, estimate what problems we might 
have that in the future regards our de- 
pendency on raw materials and make 
policies to allocate these future prob- 


lems. 
Mr. J. WILLIAM STANTON. Mr. 


Speaker, the distinguished gentleman 
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from. California, the chairman of the 
Subcommittee on International Trade, 
has just fully and adequately explained 
the legislation that is before us at this 
moment. 

As he said, it is rather an embar- 
rassing situation to be back to ask the 
committee and the House to extend this 
legislation once again; but as the chair- 
man of the subcommittee has said, it 
is an embarrassment completely out of 
the control of the House, who are mem- 
bers of the Commission. 

It is regrettable there has been this 
delay, but I, for one, am convinced we 
are on the track now. The public mem- 
bers have been appointed and all things 
are go. Meetings will be held shortly. 

So, Mr. Speaker, I concur fully with 
the gentleman from California. 

The SPEAKER pro tempore (Mr. 
O'NEILL). The question is on the motion 
offered by the gentleman from California 
(Mr, Rees) that the House suspend the 
rules and pass the resolution (H.J. Res. 
560). 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the joint res- 
olution was agreed to. 

A motion to reconsider was laid on the 
table. 


JOHN F. KENNEDY CENTER 


Mr. RONCALIO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6151) to authorize appropriations 
for services necessary to nonperforming 
arts functions of the John F. Kennedy 


Center, as amended. 

The Clerk read as follows: 

ELR. 6151 

Be it enacted by the Senate and House 
0} Representatives of the United States of 
America in Congress assembled, That subsec- 
tion (é) of section 6 of the John F. Kennedy 
Center Act is amended by adding at the end 
thereof the following: “There is authorized 
to be appropriated to carry out this subsec- 
tion not to exceed $2,575,000 for the fiscal 
year ending June 30, 1976, $741,000 for the 
transition period ending September 30, 1976, 
and $3,100,000 for the fiscal year ending Sep- 
tember 30, 1977."". 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. WALSH. Mr. Speaker; I demand 
A second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tileman from Wyoming (Mr. Roncatio) 
will be recognized for 20 minutes and the 
gentleman from New York (Mr. WALSH) 
will be reeognized for 20 minutes. 

The chair now recognizes the gentle- 
man from Wyoming (Mr. RONCALIO). 

Mr. RONCALIO. Mr. Speaker, I yield 
myself 10 minutes. 

Mr. Speaker, H.R. 6151, is a bill au- 
thorizing appropriations for the National 
Park Service to carry out the nonper- 
forming arts functions of the John F. 
Kennedy Center for the Performing Arts 
which inelude maintenance, security, in- 
formation, interpretation, janitorial, and 
nll other nonperforming arts functions 
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at the Center, This bill, limited to 2 fiscal 
years and the transition period, would 
authorize $2,575,000 in fiscal year 1976, 
$741,000 for the transition period from 
July 1, 1976 to September 30, 1976, and 
$3,100,000 for fiscal year 1977. The ad- 
“HONOR S paysanber sey UONENSTUP 
Our committee has felt it inadvisable to 
grant an open-ended authorization; 
therefore, we have limited this authoriz- 
ation to 2 fiscal years so that we may 
be able to take a good, long look at the 
operation on a continuing basis. 

Mr, Speaker, this legislation is a very 
pressing issue and I urge quick, positive 
consideration, as the National Park 
Service Authority to continue to operate 
the nonperforming arts functions has 
expired as of June 30, 1975. The funds 
contained in the bill are minimal in 
order to keep this memorial to a former 
President operating at the same quality 
level as other monuments and memorials 
in this Nation’s capital. I would like to 
point out for the record at this time that 
the Kennedy Center is the only unit of 
the park system that must seek a sepa- 
rate authorization in order to operate. 

Mr, Speaker, the John F. Kennedy Cen- 
ter is the second highest visitation point 
in Washington, second only to the United 
States Capitol. An estimated 3 mil- 
lion tourists visit the center every year, 
a figure that should increase substan- 
tially in this bicentennial year. This fig- 
ure is exclusive of those attending the 
performing arts functions in the evening. 

In addition, I would like to point out 
that there are many special public serv- 
ice activities at the Center. These include 
a special price ticket program whereby 
up to 15 percent of the tickets to all per- 
formances are set aside for sale at half 
price to students, senior citizens, the 
handicapped, certain members of the 
military, and the underprivileged. Nu- 
merous festivals have been sponsored by 
the Kennedy Center with the assistance 
of several corporations and foundations, 
including the Christmas festival at- 
tended free of charge by 46,000 people, 
a free Easter festival attended by 26,000 
visitors, numerous free concerts involv- 
ing in excess of 1 million schoolchil- 
dren; weekly, free organ recitals; the 
American College Theater festival involv- 
ing 350 entries from throughout the 
country; and several music festivals 
which have received national and inter- 
national critical acclaim. Further, the 
Park Service conducts a regular tour of 
the Center for vistors, and they have 
facilities for special group tours avail- 
able to Members of Congress and to or- 
ganizations. I personally have found 
more and more requests from my con- 
stituents for visits to the Center, and 
particularly groups. 

I believe that the efforts made by the 
Park Service to keep expenses at a mini- 
mum while maintaining the quality for 
which they are known should be praised. 
Perhaps the most dramatic example of 
their efforts is reflected in their energy 
conservation program and the resulting 
electrical costs of the Center. In July of 
1973 when the fiscal 1974 authorization 
was passed at $2.4 million and $2.5 mil- 
lion for fiscal 1975, the electric bill for 
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the Kennedy Center was running ap- 
proximately $60,000 per month, or $720,- 
000 per year. Now the bill is averaging 
about. $82,400 per month—in spite of a 
30-percent reduction in use. This annual 
cost, therefore, is up to about $1 million, 
which does not leave much to make some 
of the necessary repairs due to ordinary 
wear and tear. And the monthly electri- 
cal costs will not go down since 
Pepco is seeking an additional rate 
increase of about 20 percent. 

We must act quickly and decisively 
now in order that the Center can con- 
tinue to operate. I urge my colleagues to 
join me in passing this measure today, 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
New York (Mr. WALSH). 

Mr. WALSH. Mr. Speaker, I yield my- 
self such time as I may consume, 

Mr. Speaker, I rise in support of H.R. 
6151, a bill to provide authorization 
through fiscal year 1977 for the nonper- 
forming arts functions of the John F. 
Kennedy Center for the Performing Arts. 
Since fiscal year 1972 Congress has pro- 
vided funds through the National Park 
Service to provide maintenance, security, 
information, interpretation, janitorial, 
and all other services necessary to non- 
performing arts functions of the Center. 
In the past there have been several ques- 
tions regarding the appropriateness of 
this expenditure. I support this expendi- 
ture since the Center acts as a memorial 
to the late President Kennedy just as 
the Washington Monument and the Lin- 
coln and Jefferson Memorials act as 
monuments to those Presidents as well. 
Although the cost for the Kennedy Cen- 
ter is higher, it is a complex building of 
1.5 million square feet with elaborate 
heating and cooling systems, 100 rest- 
rooms, several elevators, all of which 
need services this bill provides. 

The allocation of costs between the 
National Park Service and the Center it- 
self was also the subject of discussion. 
A GAO report issued in April of this year 
concluded that the allocation of costs 
was computed correctly and in accord- 
ance with the agreement. At the current 
time the allocation is 76.2 percent for the 
National Park Service and 23.8 percent 
for the performing arts functions for the 
maintenance and services of the build- 
ing. GAO believes this method of alloca- 
tion is acceptable. Center officials stated 
they reviewed this method with officials 
of OMB and Interior who gave it their 
approval. 

The allocation is based on the hours 
of building use by each function. The 
percentage breakdown is based on the 
Center’s being open 15 hours a day and 
the theater use of 25 hours a week. Thus, 
80 hours—76.2 percent—are allocated to 
the nonperforming and the remaining 
hours—23.8 percent—are allocated to 
the performing arts functions. These are 
forecasts, and based on actual operating 
experience, there is a difference of ap- 
proximately 4 percent. 

The method of allocation is used for 
three reasons: First, it is a simple meth- 
od which requires no additional record- 
keeping, second, it was the one method 
which could fairly accurately be deter- 
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mined at the time of the signing of the 
agreement in 1972, and, three, it elim- 
inated the need to conduct studies to 
determine the square feet used by each 
function. Although the percentage of 
time allocated to each function is slightly 
different now than it was estimated at 
the time of the agreement, it is generally 
in line with actual use. 

The administration has requested this 
legislation and supports the continuation 
of funding of the nonperforming arts 
functions of the Center. I emphasize this 
authorization is strictly for maintenance 
and other services connected with the 
Center and not for any payment for con- 
tracts or claims pending in the U.S. 
Court of Claims or any construction at 
the Center. I urge enactment of this leg- 
islation so that the appropriations com- 
mittee may include funds for the Center 
for the current fiscal year. At the pres- 
ent time there is authority to do so, and 
without that authority, visitor services 
during the nonperformance hours at 
the Kennedy Center would be curtailed. 
The Center is a very attractive building 
and offers much to the visitor to Wash- 
ington. We should make eyery attempt to 
keep this Center open for these visitors, 
which are in excess of 15,000 a day dur- 
ing peak periods. I urge enactment of 
this bill. 

Mr. RONCALIO. Mr. Speaker, I have 
no further requests for time. 

Mr. WALSH. Mr. Speaker, I yield 5 
minutes to the gentleman from Ohio 
(Mr. HARSHA). 

Mr. HARSHA. Mr. Speaker, I would 
like to call the attention of the House to 
the fact that the Kennedy Center is the 
only unit of the National Park System 
which has a legislative ceiling imposed 
upon its maintenance activities. This in 
some respects restricts good manage- 
ment of the institution. 

Because of previous experience, the 
committee felt that it was best to retain 
a 1-year or a 2-year authorization over 
these activities until such time as we 
could get the maintenance and services 
properly straightened out and function- 
ing in proper order. This bill is for 2 
years and the reason for that is because 
the Kennedy Center enters into contracts 
for various services and most of them are 
by competitive bidding. In order to get 
the best possible competitive bids and in 
order to have the best possible manage- 
ment available, the National Park Sery- 
ice would like to have a 2-year authori- 
zation. 

It really serves no further purpose to 
elaborate on that. As I said, this is the 
only institution under the administra- 
tion of the National Park Service that 
has a legislative ceiling imposed upon its 
maintenance. 

In addition, there has been some com- 
parison between the cost of operating the 
Kennedy Center and the cost of oper- 
ating other Presidential memorials in 
the District of Columbia. We really can- 
not make a comparison between the two 
because the Kennedy Center is much 
larger and has many more facilities. It 
has. three theaters, the Eisenhower 
Theater, the Opera House, and the Con- 
cert Hall, in addition to all the mainte- 
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nance and mechanical rooms housing the 
enormous air conditioning, electrical, 
heating and plumbing systems, all of 
which have many valuable fixtures. 

So this sum is authorized to the Na- 
tional Park Service in order to maintain 
security, protect the Federal investment 
in the Kennedy Center, and make the 
place inviting for the approximately 2.5 
million visitors who come to this insti- 
tution every year. This sum as provided 
in this bill is the same sum that the ad- 
ministration has requested. 

Mr. Speaker, the authorization is 
within the budget, and, therefore, I urge 
the adoption of this legislation. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentle- 
man from Illinois. 

Mr. McCLORY. Mr. Speaker, do these 
funds or does any part of these funds go 
to the stagehands, those whose duties 
have to do with the scenery or behind- 
the-scenes operations at any of these 
theaters in the Kennedy Center? 

Mr. HARSHA. None of these funds 
goes to the stagehands. These are funds 
for only the maintenance of the nonper- 
forming arts function of the memorial. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield again for a minute? 

Mr. HARSHA. I yield to the gentle- 
man from Illinois. 

Mr. McCLORY. Mr. Speaker, it has 
been reported to me that some of those 
persons who move the scenery and who 
work at the Kennedy Center earn as 
much as $40,000 per year. I understand 
that the salaries of the stagehands at 
the Kennedy Center are the highest of 
any theater in the country. 

It just seems to me that if this is in- 
volved, we should take a good look at 
that and see that at least the cost of 
operating these theaters is brought 
down to a size comparable to the operat- 
ing costs of other theaters around the 
country. I do not think the costs at the 
Kennedy Center should be extravagant. 

Mr. HARSHA. Mr. Speaker, I can well 
understand the gentleman's concern, 
but the responsibility for putting on the 
performances, the reponsibility for the 
scenery and for the change in schedules, 
and the responsibility for the moving of 
material and scenery in the Concert 
Hall, in the Eisenhower Theater, and 
the Opera, House are the responsibilities 
of a completely different facility and do 
not involve the National Park Service. 
That is done under contract with the 
performing arts section and the Board 
of Trustees of the Kennedy Center. It 
does not affect this legislation. 

Mr. RONCALIO., Mr. Speaker, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentle- 
man from Wyoming for a further elabo- 
ration of the bill. 

Mr. RONCALIO. I thank my friend, 
the gentleman from Ohio (Mr. HARSHA), 
for yielding to me. I think the gentle- 
man from Illinois (Mr. McCrory), per- 
haps deserves additional response to his 
query, and I would attempt to do so. 

First, referring to the matter of ex- 
cess payments to the stagehands this was 
one of the myriad of problems that arose 
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in getting this massive project underway, 
and contracts were made with the stage- 
hands which were too liberal, but they 
had no alternative but to make the con- 
tracts at the time. I might add the one 
that bothered me far more than the 
stagehands’ contract at that time was 
the fact that LT. & T., through a parking 
subsidary called Hopgood, managed to 
get the franchise for parking at this 
institution, and now 6634 percent of all 
profits from parking cars goes to 
LT. & T., and not to the Kennedy Cen- 
ter. I might add that that contract is in 
the process of renewal. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. WALSH. I yield 1 additional 
minute to the gentleman from Ohio 
(Mr, HARSHA) , 

Mr. RONCALIO. If the gentleman will 
permit me to continue, the other con- 
tract, as pointed out, was with the stage- 
hands, and there were some abuses by 
the stagehands in the first 6 months of 
operations. That contract was very 
strongly renegotiated so that now, 
although there may be a number of top 
people who have a proprietary interest 
in the property being moved, for in- 
stance, when the Stuttgart Ballet comes, 
who receiv: larger salaries, but the actual 
stagehands arc not paid anything 
higher than, say, those paid at the 
Lincoln Center in New York, and other 
comparable places. 

But the gentleman from Illinois has 
a good point. 

Mr. HARSHA. Mr. Speaker, I would 
further like to point out that this, in ef- 
fect, was a Republican amendment to 
the previous legislation authorizing the 
expenditure of funds for the mainte- 
nance of the Kennedy Center. But, be- 
cause some of the matters the distin- 
guished chairman of the subcommittee, 
the gentleman from Wyoming (Mr. Ron- 
CALIO) has pointed out, and the gentle- 
man from Illinois (Mr, McCtory) has 
pointed out at the Kennedy Center, these 
matters were brought to a head. We on 
the minority side thought the Center 
would be better managed and more effec- 
tively handled if the National Park Serv- 
ice handled the security and maintenance 
of the nonperforming arts functions of 
the Kennedy Center. That is what this 
legislation is all about. It does not in any 
way affect contracts with the Kennedy 
Center and those connected with the per- 
forming arts, the subject matter brought 
up by the gentleman from Illinois. I urge 
adoption of this legislation. 

Mr. WALSH. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Michigan (Mr. Escu). 

Mr. ESCH. Mr. Speaker, I would just 
in support of this legislation. This legis- 
lation reflects success. As the previous 
speaker has indicated, it was the inten- 
tion of the Congress to give the respon- 
sibilities for the maintenance of the Cen- 
ter to the National Park Service. The 
increase costs for the maintenance of the 
center reflect success of the programs of 
the Kennedy Center itself, the increased 


visitors, and to the festivals and other 
activities which are brought about 
through donations of corporations. 
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Additionally, recognition should also 
be given to the Friends of the Kennedy 
Center who have provided an estimated 
50,000 hours of volunteer service in pro- 
viding tours. So I would suggest to the 
Members, Mr. Speaker, that the success 
of the center is a unique blend of the 
contribution of private sector, of a large 
number of volunteer efforts, and the staff 
of Kennedy Center itself, all working 
together so as to provide a living memo- 
rial in the best sense of the word. 

I would strongly recommend that this 
authorization be approved. 

Mr. WALSH. Mr. Speaker, I would like 
to take this opportunity to commend the 
chairman of the subcommittee, the gen- 
tleman from Wyoming (Mr. RONCALIO) 
for his diligence. We have worked very, 
very closely together in preparing this 
budget. I might say that I have looked 
at a lot of other budgets in my time, 
and I can very flatly and firmly state 
that I do not think there is any fat in 
this budget, and I can heartily recom- 
mend it to my colleagues. 

Mr. Speaker, I have no further requests 
for time. 

Mr. RONCALIO. Mr. Speaker, I am 
delighted to yield to the chairman of 
the full committee, the gentleman from 
Alabama (Mr. Jones) such time as he 
may consume. 

Mr. JONES of Alabama. Mr. Speaker, 
may I commend the chairman of the 
Subcommittee on Public Buildings and 
Grounds, the gentleman from Wyoming 
(Mr. Roncario), the ranking minority 
member, the gentleman from New York 
(Mr. WALSH), and all the members of 
the subcommittee for their fine work on 
the bill before us today. 

This bill furthers the original objec- 
tives of the Kennedy Center as a na- 
tional monument. The use of the Ken- 
nedy Center as an attraction for visitors 
from all over the world has been even 
greater than our original expectations. 
This bill will simply mean that it will 
be properly maintained and properly 
utilized for the benefit of all who visit 
the center. 

I support H.R. 6151. This legislation 
authorizes the Secretary of the Interior 
to continue for another 2 years the main- 
tenance and other essential services that 
are involved in the nonperforming arts 
functions of the John F. Kennedy Center 
for the Performing Arts. 

This is the third time that the issue 
of authorizing appropriations for the 
National Park Service to carry out the 
nonperforming arts functions of the 
center has come before us. We have 
watched this body consider first a 1-year 
authorization and then a 2-year authori- 
zation. Now we are considering an au- 
thorization for fiscal year 1976 of $2,575 
million, $741,000 for the transition pe- 
riod, and $3,100,000 for fiscal year 1977. 
The committee in its wisdom has felt it 
best not to give an open-ended authori- 
zation in an effort to allow the Congress 
to have continuous oversight. 

We found this to be a very workable 
arrangement; it enabled us to take a 
good, long look at the operation and to 
familiarize ourselves with the necessary 
services—such things, in .addition to 
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maintenance, as security and informa- 
tion for visitors. These are basically the 
same services provided for all other 
monuments here in the Nation's Capital, 
and I believe they are justified for the 
nonperforming arts activities of the 
Kennedy Center. The center has become 
one of the most popular attractions in 
Washington, second only to the US. 
Capitol, It is estimated 2,500,000 tourists 
visit the Center each year. This should 
increase during the Bicentennial year. 
This is legislation that is for all Amer- 
icans and clearly in the national inter- 
est. May I close on a personal note. 

One of the genuine satisfactions of my 
30 years of service in the Congress has 
been the opportunity to work closely 
with the men and women who have given 
unsparingly of themselves to build and 
perpetuate the John F. Kennedy Center 
for the Performing Arts. I would single 
out for exceptional merit Mr. Ralph E. 
Becker, Trustee and General Counsel for 
the Center since its inception in 1958, 
when President Eisenhower appointed 
him to that post. 

He is one of the founders of the then- 
named National Cultural Center for the 
Performing Arts, which was renamed in 
1964 as a living memorial to the late 
President Kennedy. Without his untiring 
work, his dedication and devotion, there 
would be no Kennedy Center today and 
all of us would be the poorer. 

I know of no one who has given more 
of himself, at great sacrifice to an out- 
standing legal practice, than this distin- 
guished and internationally known 
lawyer, and I would like the Recorp to 
show clearly his contributions to the 
success of the Kennedy Center over a 
span of 18 years. 

Today, the Center is justly famed 
throughout the world for its cultural 
achievements; during the Bicentennial, 
productions created in many foreign 
lands will be presented there, and each 
of them owes something to Ralph Becker. 
On behal? of all the Members of the Com- 
mittee on Public Works and Transporta- 
tion, past and present, and of our com- 
mittee staff, I wish to acknowledge our 
great debt to this dedicated public man, 

Mr. FOUNTAIN. Mr. Speaker, will the 
gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from North Carolina. ; 

Mr. FOUNTAIN. I thank the gentle- 
man for yielding. I note with interest on 
page 3 of the report: 

Electrical energy consumption at the John 
F. Kennedy Center has been reduced sub=- 
stantially as a result of coordinated action 
by the National Park Service and Kennedy 
Center. 


I think that they are to be commended 
for this. I am prompted, however, to ask 
a question to which the explanation may 
be self-explanatory. It says: 

During fiscal year 1973, 46,144,800 kilowatt 
hours were consumed at a cost of $671,097.12. 
Consumption during fiscal year 1975 has been 
reduced to 29,083,400 kilowatt hours costing 
$874,227.10 (estimated). 


I notice we have almost cut the con- 
sumption in half, but the cost has gone 
up by about $200,000. Is that because of 
the increase in the cost of energy? 
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Mr. RONCALIO. The gentleman states 
precisely the reason, and we have not 
seen the end of that problem. 

Mr. FOUNTAIN. I thank the gentle- 
man. 

Mr. RONCALIO. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Wyoming (Mr, Roncatro) 
that the House suspend the rules and 
pass the bill (H.R. 6151), as amended. 

Mr. SYMMS. Mr. Speaker, on that I 
demand the eas and nays . 

The yeas and nays were refused. 

Mr. SYMMS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursuant 
to clause 3 of rule XXVII and the Chair's 
prior announcement, further proceedings 
on this motion will be postponed. 

Mr. SYMMS. Mr. Speaker, I withdraw 
my point of order. 


GENERAL LEAVE 


Mr. RONCALIO, Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 6151 under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wyoming? 

There was no objection. 


RURAL ELECTRIFICATION LOAN 
PROGRAM AMENDMENTS 


Mr. BERGLAND. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4799) to amend sections 306 and 
308 of the Rural Electrification Act of 
1936, as amended. 

The clerk read as follows: 

H.R: 4799 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 306 of the Rural Electrification Act of 
1936, as amended, is amended— 

(a) by adding at the end of said section 
306 the following: “A guaranteed loan, in- 
cluding the related guarantee, may be as- 
signed to the extent provided in the con- 
tract of guarantee executed by the Adminis- 
trator under this title; the assignability of 
such loan and guarantee shall be governed 
exclusively by said contract of guarantee.”; 
and 

(b) by inserting the world “initially” be- 
fore the words “made, held, and serviced" in 
the sixth sentence of said section 306. 

Sec. 2. Section 308 of the Rural Electrifica- 
tion Act of 1936, as amended, is amended by 
striking therefrom the words “of which the 
holder has actual knowledge” and substitut- 
ing in lieu thereof the words “of which the 
holder had actual knowledge at the time it 
became a holder”. 

Sec. 3. Section 6 of the Rural Electrifica- 
tion Act of 1936, as amended, is amended by 
striking the period at the end of said section 
and adding the following: “: Provided, That 
the amounts authorized to be appropriated 
for the purposes specified in this section for 
each fiscal year ending after September 30, 
1976, shall be the sums provided annually 
by law.”. 

Amend the title so as to read; “A bill to 
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amend sections 6, 306, and 308 of the Rural 
Electrification Act of 1936, as amended.”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. MADIGAN. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

The gentleman from Minnesota (Mr. 
BERGLAND) will be recognized for 20 
minutes, and the gentleman from Dlinois 
(Mr, Mapican) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Minnesota (Mr. BERGLAND). 

Mr. BERGLAND. Mr. Speaker, I rise 
in support of H.R. 4799, as amended, a 
bill which amends the Rural Electrifica- 
tion Act. The bill is largely clarifying and 
technical in nature. It has bipartisan 
support and was approved in committee 
by a unanimous vote. 

H.R. 4799 contains three amendments 
to the Rural Electrification Act. The first 
is an amendment to section 306 which 
adds statutory language to expressly au- 
thorize the assignment of REA guaran- 
tees so as to eliminate questions which 
have arisen concerning the assignability 
and incontestability of REA loan 
guarantees. 

The 1973 amendments to the Rural 
Electrification Act (P.L. 93-32) vested 
in the Administrator of REA the author- 
ity to guarantee loans made to rural 
electric and telephone systems by lend- 
ers other than REA. The assignment or 
pledge of guarantees is essential if REA- 
approved lenders are to be able to utilize 
guarantees to obtain funds at the lowest 
possible interest rates for the benefit of 
the rural systems. 

To achieve this end, lenders must be 
able effectively to assign or pledge their 
REA guarantees, along with the guar- 
anteed loans, to a trustee as security for 
their bonds, or assign these guarantees 
to holders of securities representing 
beneficial ownership in the guaranteed 
loans. 

The absence from.section 306 of ex- 
press provision for assigning or pledging 
guarantees has caused doubts whether 
any such assignment or pledge is au- 
thorized. Should such doubts ultimately 
prevail in the financial community, it 
may prove impossible for REA-approved 
lenders to borrow in the capital market 
at the favorable rates contemplated by 
the guarantee provision of the Rural 
Electrification Act. The bill furnishes the 
assignability language required to erase 
these doubts. It would also leave in the 
complete control of the REA Adminis- 
trator the extent of permissible assign- 
ments. Such commitment of assignability 
authority to Government agency discre- 
tion would be consistent with the han- 
dling of guarantee assignments in other 
Federal statutes. 

The second technical amendment of 
the bill would clarify in an important 
respect section 308, which provides for 
REA contracts of insurance and guaran- 
tee to be supported by the full faith and 
credit of the United States. Section 308 
now stipulates that the Government's 
full faith and credit obligation shall be 
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“incontestable except for fraud or mis- 
representation of which the holder has 
actual knowledge.” 

Questions have been raised whether 
this language might be construed to bar 
enforcement of an REA guarantee held 
by an assignee, pledgee, or other holder 
who first learned of fraud or misrepre- 
sentation on the part of the original 
lender after the holder had acquired the 
guarantee in good faith. The proposed 
amendment merely makes clear the ap- 
plicability of the equitable rule that an 
assignee’s vulnerability to defenses of 
fraud or misrepresentation arises only if 
the assignee had actual knowledge of the 
fraud or misrepresentation at the time it 
became a holder of the guarantee. 

Finally, the bill contains an amend- 
ment to the Rural Electrification Act 
which would enable the committee to 
exercise more effective oversight con- 
cerning the operations of the program. 
The amendment would require an annual 
authorization from the Congress for each 
fiscal year beginning after September 30, 
1976, of appropriations needed for ad- 
ministration of the act. The requirement 
would apply to salaries and expenses, in- 
vestigations, publications, and reports, 
but not to the loan funds used in the 
operation of the program such as funds 
used for insured and guaranteed loans. 

During the hearings on the bill, testi- 
mony was heard from the Department of 
Agriculture and the National Rural Elec- 
tric Cooperative Association; both were 
in strong support of H.R. 4799. 

The committee notes that afer com- 
menting on the merits of H.R. 4799, the 
Department of Agriculture addresses it- 
self in its report to the use of REA loan 
guarantees in leveraged lease transac- 
tions. The Department specifically states 
that its “position on this bill is predicated 
on the assumption that the intent of the 
legislation is not to permit the assign- 
ment of guaranteed loans or loan guar- 
antees to lessors in leveraged leases.” The 
committee in recommending approval of 
this legislation does not in any way seek 
to prohibit or approve the use of REA 
guarantees in leveraged lease financing. 
This matter was not considered in the 
hearing on the bill and is not in any 
way involved as the subject of the bill. 

The committee estimates that no 
measurable cost would be incurred by 
the Federal Government during the cur- 
rent and the 5 subsequent fiscal years 
as a result of the enactment of this leg- 
islation. The committee estimates that 
only minimal administrative expenses 
would be incurred in carrying out the 
provisions of this bill. The same cost 
estimate was submitted to the committee 
by the Department of Agriculture. 

H.R. 4799 is a good bill; it is a needed 
bill; it deserves your support. I urge that 
my colleagues in the House join me in 
voting in support of H.R. 4799, as 
amended. 

Mr. MADIGAN. Mr. Speaker, I rise in 
support of H.R. 4799, a bill to amend 
sections 6, 306, and 308 of the Rural 
Electrification Act, REA of 1936. 

This is a short, noncontroyersial bill— 

First, amends section 6 of the Rural 
Electrification Act such that it would re- 
quire an annual authorization each fiscal 
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year, beginning in fiscal year 1977, for 
REA funding; 

Second, amends. section 306 of the 
Rural Electrification Act by expressly au- 
thorizing assignment of REA-guaranteed 
loans, including the related guarantee, 
to the extent permitted by the REA Ad- 
ministrator; and 

Third, amends section 308 of the Rural 
Electrification Act, which provides for 
REA contracts of insurance and guaran- 
tee to be supported by the full faith and 
credit of the United States, to assure 
that such contracts shall be incontestable 
except for fraud or misrepresentation of 
which the holder had actual knowledge at 
the time it became a holder. 

The Department of Agriculture does 
not believe enactment of H.R. 4799 would 
have any measurable direct effect on the 
costs of carrying out the provisions of the 
Rural Electrification Act of 1936, as 
amended. 

The Department believes that enact- 
ment of this bill would clarify the guar- 
antee provision in the act and facilitate 
the obtaining of funds in the money mar- 
ket for bulk power facility financing un- 
der the REA “guarantee program.” 

The Department did not testify re- 
garding the amendment to section 6 of 
the REA Act, inasmuch as it was added 
in full committee and relates the con- 
gressional function of authorizing ap- 
propriated funds. 

The testimony in committee was unan- 
imously in favor of this legislation. Rep- 
resentatives of the National Rural Elec- 
tric Cooperative Association summed up 
their testimony as follows: 

We firmly believe that the two technical, 
clarifying changes in the Act proposed by 
H.R. 4799 are essential to avoid frustration of 
the Congressional intent in enacting the 
loan guarantee provisions of the Act, and 


are highly desirable by any test in the public 
interest. 


The testimony of the Deputy Adminis- 
trator, REA, Mr. David Askegaard, was 
also favorable: 

We appreciate the opportunity to appear 
before the committee to present the views 
of the Department of Agriculture on 
H.R. 4799. We understand that a major ob- 
jective of this bill is to facilitate the lending 
of funds by the National Rural Utilities 
Cooperative Financing Corporation (C.F.C.) 
where such loans are supported by REA guar- 
anteees, It should be noted that the CFC is 
a lending institution owned by REA borrow- 
ers, which is specifically mentioned in the 
amended REA Act as an institution whose 
loans might be ‘supported by an REA 
guarantee. 

First, the proposed legislation is designed 
to expressly authorize the assignment of REA 
guarantees to the extent provided in the con- 
tract of guarantee executed by the Adminis- 
trator. This provision could facilitate raising 
of funds by the lender, and with the restric- 
tions as proposed, we do not feel it objection- 
able. 

Secondly, the proposed legislation seeks to 
clarify the provision that provides for the 
incontestability of the government guaran- 
tee “except for fraud or misrepresentation of 
which the holder has actual knowledge.” The 
amendment to this language proposed by 
ELR. 4799 would merely make clear that the 
fraud or misrepresentation which would bar 
a holder from enforcing the guarantee must 
have been known to the holder at the time 
he acquired the loan. It would do this by 
substituting for the words “of which the 
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holder has actual knowledge,” the words “of 
which the holder had actual knowledge at 
the time it became a holder.” It is interest- 
ing to note that the equitable rule incor- 
porated in this amendment, in the opinion 
of the Department of Agriculture, is the 
proper interpretation of incontestability 
language of the Rural Development Act 
which is identical to the present provision 
of Section 308 of the Rural Electrification 
Act. The need, nevertheless, for clarifying 
Section 308 to expressly incorporate this 
equitable rule arises from the fact that at- 
torneys for investment bankers and other 
organizations in the financial community, 
which are expected to purchase securities is- 
sued by REA-guaranteed lenders in reliance 
on the incontestability provision, have raised 
doubts concerning the proper interpretation 
of Section 308. These doubts would be laid 
to rest by the express incorporation of the 
equitable rule into the incontestability pro- 
vision. 

The emergence of the Federal Financing 
Bank as the principal supplier of Tunds for 
the REA-guaranteed loan program appears to 
make less necessary the amendments pro- 
posed in H.R. 4799. However, we believe it to 
be important to maintain the viability of the 
CFC and other financial institutions as pos- 
sible sources of funding for guaranteed loans. 
This Department belleves that enactment of 
this bill would clarify the guarantee pro- 
visions in the Act and facilitate the obtain- 
ing of funds in the money market for buik 
power facility financing under the REA guar- 
antee program. 


The amendment of section 6 of the 
REA Act was sponsored by Congressman 
DE LA Garza, and its aim is to give greater 
oversight over REA activities to the com- 
mittee. 

Somewhat similar legislation was 
passed by the House (H.R. 12525) in. the 
93d Congress. However, a provision havy- 
ing to do with an exemption from the 
Securities and Exchange Commission 
Jaws, which led to some controversy, has 
been dropped from this bill. 

I plan to vote for passage of this bill, 
and I urge all of my colleagues to do the 
same. 

Mr. BERGLAND. Mr. Speaker, I have 
no further requests for time. 

Mr. MADIGAN. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Minnesota (Mr. BERGLAND} 
that the House suspend the rules and 
pass the bill H.R, 4799, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend sections 6, 306, and 308 
of the Rural Electrification Act of 1936, 
as amended.”’. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. BERGLAND. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Minnesota? 

There was no objection. 
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CHILD SUPPORT PROGRAM 
IMPROVEMENTS 


Mr. CORMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
8598) to amend title IV of the Social 
Security Act to make needed improve- 
ments in the recentiy enacted child sup- 
port program, as amended. 

The Clerk read as follows: 

H.R. 8598 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TEMPORARY SUSPENSIONS OF CERTAIN REQUIRE- 
MENTS FOR STATES MAKING GOOD-FAITH 
EFFORTS TO COMPLY 
SECTION 1. (a) Section 404(c) of the Social 

Security Act (as added by the Social Services 

Amendments of 1974) is amended to read as 

follows: 

“(c) No State shall be found, prior to Jan- 
uary 1, 1977, to have failed to comply with 
the requirements of section 402(a) (26) or 
402(a) (27) if, in the judgment of the Secre- 
tary, such State is making a good-faith effort 
(1) to comply with such requirements to the 
maximum extent possible and to implement 
so much of the child support program under 
part D as may be implemented under the law 
of such State, and (2) to secure the enact- 
ment of such legislation or additional legisla- 
tion as may be necessary to comply fully 
with such requirements and implement fully 
such program.”. 

(b) Section 455 of such Act (as so added) 
is amended by striking out “for the opera- 
tion of the plan approved under section 454” 
and inserting in lieu thereof the following: 
“for the operation of its plan approved un- 
der section 454 or (if it has no plan so ap- 
proved but is treated under section 404(c) as 
not having failed to comply with the re- 
quirements of séction 402(a)(27)) for the 
conduct of activities with respect to which 
payment under this section would be made 
in the case of a State having a plan so ap- 
proved,”’. 

(c) If a State does not meet the require- 
ments of section 402(a)(26) of the Social 
Security Act but is treated under section 
404(c) of that Act as not having failed to 
comply with those requirements, incentive 
payments shall be made under section 458 of 
that Act for all collections of support rights 
that would have been assigned to the State 
if the State met the requirements of such 
section 402(a) (26). 

PROTECTION AGAINST DECREASE IN GRANTS BE- 
CAUSE OF PAYMENT OF SUPPORT DIRECTLY TO 
THE STATE 


Sec. 2. Section 402(a) of the Social Se- 
curity Act is amended— 

(1) by striking out “and” at the end of 
paragraph (26); 

(2) by striking out the period at the end 
of paragraph (27) and inserting in lieu there- 
of “; and "; and 

(3) by adding after paragraph (27) the fol- 
lowing new paragraph: 

“(28) provide that, in determining the 
amount of aid to which an eligible family 
is entitled, any portion of the amounts col- 
lected in any month as child support pursu- 
ant to a plan approved under part D, and 
retained by the State under section 457, 
which (under the State plan approved under 
this part) would not have caused a reduction 
in the amount of aid paid to the family if 
such amounts had been paid directly to the 
family, shail be added to the amount of aid 
otherwise payable to such family under the 
State plan approved under this part.”. 


SAFEGUARDING OF INFORMATION 


Sec. 3. Section 402(a) (9) of the Social Se- 
curity Act (as amended by the Social Services 
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Amendments of 1974) is amended to read 
as follows: 

“(9) provide safeguards which restrict the 
use or disclosure of information concerning 
applicants or recipients to purposes direct- 
ly connected with (A) the administration 
of the plan of the State approved under this 
part, the plan or program of the State under 
part B, C, or D of this title or under title 
I, X, XIV, XVI, XIX, or XX, or the supple- 
mental security income program established 
by title XVI; and (B) the administration of 
any other Federal or federally assisted pro- 
gram which provides assistance, in cash or 
in kind, or services, directly to individuals 
on the basis of need; ". 

FEDERAL COURT JURISDICTION 


Sec. 4. (a) Section 460 of the Social Se- 
curity Act (as added by the Social Services 
Amendments of 1974) is repealed. 

(b) Section 452(a) of such Act (as so 
added) is. amended by striking out para- 
graph (8), and by redesignating paragraphs 
(9) and (10) as paragraphs (8) and (9), 
respectively. 

(c) Section 454(4)(B) of such Act (as so 
added) is amended by striking out “, except 
that” and all that follows and inserting in 
lieu thereof a semicolon. 

MODIPICATION OF PROVISIONS GOVERNING 
ACCESS TO FEDERAL RECORDS 

Sec. 5. (a)(1) Part D of title IV of the 
Social Security Act (as added by the Sociai 
Services Amendments of 1974) is amended 
by striking out section 453 and inserting in 
lieu thereof the following new section: 

“ASSISTANCE IN LOCATING PARENTS 


“Suc. 453. (a) Upon receiving from the or- 
ganizational unit established or designated 
under the plan of a State approved under 
this part.a request, containing such informa- 
tion as the Secretary may by regulation pre- 
scribe, for assistance in locating a parent 
(of a dependent child with respect to whom 
aid is being provided under the plan of the 
State approved under part A) — 

(1) against whom an order for the sup- 
port and maintenance of such child has 
been issued by a court of competent juris- 
diction but who is not making payments in 
compliance or partial compliance with such 
order, or against whom a petition for such 
an order has been filed in a court having 
jurisdiction to receive such petition, and 

“(2) whom the organizational unit has 
been unable to locate after requesting and 
utilizing, pursuant to section 1106, informa- 
tion included in the files of the Department 
of Health, Education, and Welfare main- 
tained pursuant to section 205, 


the Secretary shall furnish to the Secretary 
of the Treasury or his delegate the name and 
social security account number of the parent 
and the name of the organizational unit 
which submitted the request. The Secretary 
of the Treasury or his delegate shall endeavor 
to ascertain the address of the parent from 
the master files of the Internal Revenue 
Service, and shall furnish any address so 
ascertained to the organizational unit which 
submitted the request. 

“(b) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of subsection (a). The 
Secretary shall transfer to the Secretary of 
the Treasury from time to time sufficient 
amounts out of the sums appropriated pur- 
suant to this subsection to enable him to per- 
form his duties under subsection (a).". 

(2) Section 452(a) of such Act (as added 
by the Social Services Amendments of 1974 
and amended by section 4(b) of this Act) is 
amended— 

(A) by adding “and” after the semicolon 
at the end of paragraph (7), 

(B) by striking out paragraph (8), and 

(C) by redesignating paragraph (9) as 
paragraph (8). 
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(3) Section 454(8)(B) of such Act (as 
added by the Social Services Amendments of 
1974) is amended to read as follows: 

“(B) where applicable, assistance available 
under sections 453 and 1106;”. 

(b) Subsection (d) of section 101 of the 
Social Services Amendments of 1974, and the 
amendments to section 1106 of the Social 
Security Act made by that subsection, are re- 
pealed; and section 1106(c)(1)(A) of the 
Social Security Act is amended— 

(1) by striking out “Upon request” and 
all that follows down through “public as- 
sistance program,” and inserting in Heu 
thereof “Upon request of any agency partici- 
pating in the administration of a State plan 
approved under part D of title IV"; and 

(2) by striking out “or program” in clause 
(ii). 

ELIMINATION OF AUTHORITY FOR INTERNAL 
REVENUE SERVICE COLLECTION OF CHILD SUP- 
PORT OBLIGATIONS 
Sec. 6. (a) Subsection (b) of section 101 

of the Social Services Amendments of 1974, 

and section 6305 of the Internal Revenue 

Code of 1954 as added by that subsection, are 

repealed. 

(b) (1) Section 452(a) of the Social Secu- 
rity Act (as added by the Social Services 
Amendments of 1974 and amended by sec- 
tions 4(b) and 5(a)(2) of this Act) is 
amended by striking out paragraph (6), and 
by redesignating paragraph (7) and (8) as 

phs (6) and (7), respectively. 

(2) Section 452 of such Act (as so added 
and amended) is amended by striking out 
“(a)” immediately after “Sec. 452.", and by 
striking out subsections (b) and (c). 

PROTECTION OF CHILD'S BEST INTEREST 

Sec. 7. (a) Section 402(a) (26) (B) of the 
Social Security Act (as added by the Social 
Services Amendments of 1974) is amended 
by inserting immediately after “such appli- 
cant or such child” the following: “, unless 
(in either case) such applicant or recipient 
is found to have good cause for refusing to 
cooperate as determined by the State agency 
in accordance with standards prescribed by 
the Secretary, which standards shall take 
into consideration the best interests of the 
child on whose behalf aid is claimed;”. 

(b) Section 454(4)(A) of such Act (as so 
added) is amended by inserting after “such 
child,” by following: “unless the agency ad- 
ministering the plan of the State under part 
A of this title determines in accordance with 
the standards prescribed by the Secretary 
pursuant to section 402(a)(26)(B) that it 
is against the best interests of the child to 
do 50,”. 

(c) Section 454(4)(B) of such Act (as so 
added and as amended by section 4(c) of 
this Act) is amended by inserting immedi- 
ately after “other States” the following: “, 
unless the agency administering the plan of 
the State under part A of this title deter- 
mines in accordance with the standards pre- 
scribed by the Secretary pursuant to section 
402(a) (26)(B) that it is against the best 
interests of the child to do so”. 

EXCLUSION OF CERTAIN MANDATORY PROTECTIVE 
PAYMENTS FROM LIMITATION ON PERCENTAGE 
OF INDIVIDUALS WITH RESPECT TO WHOM 
SUCH PAYMENTS ARE MADE 
Sec. 8. The last sentence of section 403(a) 

of the Social Security Act is amended by in- 

serting “or section 402(a) (26)” immediately 
before the period at the end thereof. 

AUTHORITY FOR QUARTERLY ADVANCES TO STATES 

FOR CHILD SUPPORT PROGRAMS 

Sec. 9. (a) Section 455 of the Social Secur- 
ity Act (as added by the Social Services 
Amendments of 1974 and amended by sec- 
tion 1(b) of this Act) is amended by insert- 
ing “(a)” immediately after “Src. 455.” and 
by adding at the end thereof the following 
new subsection: 
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“(b) (1). Prior to the beginning of each 
quarter, the Secretary shall estimate the 
amount to which a State will be entitled 
under subsection (a) for such quarter, such 
estimates to be based on (A) a report filed 
by the State containing its estimate of the 
total sum to be expended in such quarter 
in accordance with the provisions of such 
subsection, and stating the amount appro- 
priated or made available by the State and 
its political subdivisions for such expendi- 
tures in such quarter, and if such amount 
is less than the State's proportionate share 
of the total sum of such estimated expendi- 
tures, the source or sources, from which the 
difference is expected to be derived, and (B) 
such other investigation as the Secretary 
may find necessary. 

“(2) The Secretary shall then pay, in such 
installments as he may determine, to the 
State the amount so estimated, reduced or 
increased to the extent of any overpay- 
ment or underpayment which the Secretary 
determines was made under this section to 
such State for any prior quarter and with 
respect to which adjustment has not al- 
ready been made under this subsection. 

*“3) Upon the making of any estimate by 
the Secretary under this subsection, any 
appropriations available for payments un- 
der this section shall be deemed obligated.”. 

MODIFICATION OF AUDIT REQUIREMENTS 


Sec. 10. (a) Section 452(4) of the Social 
Security Act (as added by the Social Serv- 
ices Amendments of 1974 and amended by 
the preceding provisions of this Act) is 
amended by striking out “not less often 
than annually” and inserting in lieu there- 
of “from time to time”. 

(b) Section 403(h) of such Act (as so 
added) is amended by striking out “as the 
result of the annual audit”. 

PAYMENTS TO STATES FOR CERTAIN EXPENSES 
INCURRED DURING JULY 1975 

Sec. 11. Notwithstanding any other provi- 
sion of law, amounts expended in good faith 
by any State (or by any of its political sub- 
divisions) during July 1975 in employing 
and compensating staff personnel, leasing 
ofice space, purchasing equipment, or carry- 
ing out other organizational or administra- 
tive activities, in preparation for or imple- 
mentation of the child support program un- 
der part D of title IV of the Social Security 
Act, shall be considered for purposes of sec- 
tion 455 of such Act (as amended by this 
Act), to the extent that payment for the 
activities involved would be made under 
such section (as so amended) if section 101 
of the Social Services Amendments of 1974 
had become effective on July 1, 1975, to have 
been expended by the State for the opera- 
tion of the State plan or for the conduct of 
activities specified in such section (as sa 
amended). 

EFFECTIVE DATE 

Sec. 12. The amendments made by this 

Act shall be effective on August 1, 1975. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. VANDER JAGT. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

‘There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. Corman) 
will be recognized for 20 minutes, and the 
gentleman from Michigan (Mr. VANDER 
JaGT) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. CORMAN). 

Mr. CORMAN. Mr. Speaker, H.R. 8598, 
contains amendments to title IV of the 
Social Security Act to improve the child 
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support program now scheduled to go 
into effect August 1. This legislation is 
needed prior to August 1 because of seri- 
ous problems regarding implemetation of 
the program which would result if the 
law goes into effect on that date without 
amendment. The estimated cost of the 
bill is approximately $20 million. It 
should be noted that this cost is to pre- 
ven’ a loss of income for needy families 
and is not an increase in cost over the 
cost of the AFDC if the provisions in title 
IV prior to the implementation of the 
new child support program were to con- 
tinue after August 1. 

Last fall the House approved Services 
Amendments of 1974 as H.R. 17045 to 
authorize a new social services program 
in title XX of the Social Security Act. 
The child support provisions in title Iv, 
which H.R. 8598 amends, was added by 
the Senate to this bill. While the House 
had not had the opportunity to hold 
hearings on the child support legislation 
added by the Senate, it was felt that.re- 
solving the social services program con- 
troversy was essential and therefore the 
conferees last December accepted many 
of the child support amendments added 
by the Senate. 

On signing into law the Social Sery- 
ices Amendments of 1974 (Public Law 
93-647), the President expressed a num- 
ber of serious concerns about the child 
support provisions. The Committee on 
Ways and Means has also found serious 
problems with the program now sched- 
uled to go into effect on August 1. 

A major problem which prompted the 
Congress to delay the effective date of 
the program from July 1 to August 1 was 
the inability of many States to make 
necessary changes in State welfare laws 
prior to that date to avoid being out of 
compliance with Federal law and, there- 
fore, were threatened with losing all 
their Federal matching under the welfare 
cash assistance program of aid to families 
with dependent children. 

H.R. 8598 would provide that if a State 
is making a good faith effort to comply 
with the child support law that they 
continue to be eligible for Federal match- 
ing both in the child support program 
in part D of title IV and the cash assist- 
ance program under part A of title IV 
of the Social Security Act. 

Another problem found by the com- 
mittee was that after August 1, many 
families in 12 States plus Puerto Rico 
will suffer reduction in their total in- 
come. Those 12 States are: Arizona, 
Arkansas, Georgia, Indiana, Maine, Mis- 
sissippi, Missouri, Nebraska, South Caro- 
lina, Tennessee, Virginia, and Wyoming. 
Some States have been unable to pro- 
vide AFDC payments as large as the 
amounts that are recognized to be needed 
by families. 

This frequently results in a gap which 
the State permits to be filled by private 
income, in this instance, child support 
from the absent father. Since under the 
new child support program the support 
payments are made directly to the State 
or local welfare agency instead of to the 
family, there is a resulting reduction in 
the family’s total income. Therefore, the 
committee’s bill would require that the 
State shall increase its assistance pay- 
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ments to the family to compensate for 
this loss. 

The bill also addresses the question 
of safeguarding information by reenact- 
ing essentially the provisions of law now 
in effect. The Ways and Means Commit- 
tee believes that prior law has repre- 
sented a reasonable compromise between 
the individual's right to privacy and the 
need for information which exists in 
the administration of welfare and other 
programs where assistance is provided 
on the basis of an individual's financial 
need. 

In signing into law Public Law 93-647 
which establishes the child support pro- 
gram in title IV of the Social Security 
Act the President expressed grave con- 
cern about the provisions to inject the 
Federal Government through the Fed- 
eral courts, the Internal Revenue Sery- 
ice, and HEW into areas that hereto- 
fore have been the responsibilities of 
State and local governments. The com- 
mittee shares the concern of the Presi- 
dent and, therefore, has included in 
H.R. 8598 amendments to repeal the pro- 
visions to use Federal courts to enforce 
delinquent court orders for child sup- 
port and the provision to establish a 
Federal parent locator service. 

Also repealed is the use of the Internal 
Revenue Service for collecting child sup- 
port payments. Your committee agrees 
that the function of IRS is to collect 
taxes and not carry out these types of 
functions. H.R. 8598 also corrects a serl- 
out flaw found in the new child support 
program which, unless corrected, could 
cause an irreparable damage to children 
and mothers as it relates to the mother’s 
cooperation in attempting to locate an 
absent father or to secure child support 
payment. 

The child support law and regulations 
allow little leeway for Federal and State 
welfare administrators in determining 
whether tracking down the absent par- 
ent might subject the child or mother to 
substantial danger or physical harm or 
undue harassment. The committee 
added language in H.R. 8598 that pro- 
vides that an applicant or recipient for 
AFDC found to have good cause for re- 
fusing to identify the father or assist 
in securing child support would not be 
subject to loss of AFDC because she was 
not cooperating. 

At the same time, it does not intend 
that cooperation be broadly waived be- 
cause of a pi by administra- 
tors that the collection of child support 
does not generally serve the best inter- 
est of the child. Cooperation or non- 
cooperation in these circumstances would 
be determined by the State agency in 
aecordance with the best interests of the 
child under the standards prescribed by 
the Secretary of HEW. 

The committee also added to HR. 
8598 a number of technical amend- 
ments requested by HEW which they 
found would facilitate the implementa- 
tion of the child support program. 

H.R. 8598 is a very important piece 
of legislation as it affects the children 
and mothers of this country. While doing 
what is necessary to see to it that ab- 
sent parents provide support for the 
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rearing of their children, we must not 
forget that Federal law should not cause 
harm in such a process to the same chil- 
dren we are attempting to help through 
a strengthened program of enforcement 
of child support. 

Mr. VANDER JAGT. Mr. Speaker, I 
support H.R. 8598 as reported by the 
Committee on Ways and Means. The bill 
became necessary when a number of 
problems arose with respect to the antic- 
ipated implementation of Public Law 
93-647, which was enacted late last year. 

Public Law 93-647 included a new part 
D of title IV of the Social Security Act. 
Title IV concerns the program of aid to 
families with dependent children, AFDC, 
and part D established machinery de- 
signed to help locate absent parents and 
enforce their child support obligations. 
Part D was added by the other body to 
the Social Services Amendments of 
1974, and most of its provisions would 
have become effective July 1 of this year. 
But because of administrative and other 
problems, the effective date was post- 
poned to August 1. 

H.R. 8598 comprises a series of amend- 
ments aimed at alleviating these prob- 
lems, and because the effective date is 
less than 2 weeks away, congressional ac- 
tion on the measure should be completed 
as soon as possible. 

Under Publie Law 93-647, each State 
which participates in the AFDC program 
must meet two requirements. First, it 
must have an approved plan to imple- 
ment the child support program. Second, 
it must require AFDC recipients to as- 
sign all of their support payment rights 
to the State, which is to enforce support 
obligations and collect the payments. In 
order to comply, a number of States 
would have to amend their laws, and 
would need time to do so. Therefore, Pub- 
lic Law 93-647 included a provision al- 
lowing the State to be considered in 
compliance with the first of the two re- 
quirements, through calendar 1976, if it 
were making a good faith effort to com- 
ply. Section 1 of H.R. 8598 would apply 
this good faith provision to the second 
requirement as well. It also would pro- 
vide a Federal fund matehing rate of 75 
percent in States making a good faith 
effort to comply as well as in those al- 
ready in. compliance. 

Section 2 is designed to correct a situ- 
ation in which some AFDC recipients 
would receive less income because of the 
child support provisions. In some States, 
AFDC payments are less than the State’s 
standard needs levels. Many AFDC recip- 
ients in these States have been allowed 
to receive and retain child support pay- 
ments to the extent that they make up 
the difference between the welfare pay- 
ment and the State needs level. But un- 
der the new law, recipients must assign 
their child support rights to the State, 
which would return only part of the 
money to the AFDC family. The bill be- 
fore us would allow these families to con- 
tinue to retain child support payments 
up to the State needs level. 

Section 3 of the bill provides further 
safeguards on the use or disclosure of 
information relating to AFDC applicants. 
Under Public Law 93-647, such informa- 
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tion could be dispensed to public officials 
in pursuit of their official duties, and nu- 
merous complaints have been raised to 
the effect that the language is too broad 
and would permit an invasion of privacy 
which the Congress has sought to pro- 
tect. The bill would limit the use or dis- 
closure of this information to purposes 
directly connected with the administra- 
tion of need-related programs or Federal 
or federally assisted programs provid- 
ing cash or in-kind assistance. 

Section 4 of H.R. 8598 would strike 
provisions permitting the use of Federal 
courts in enforcing delinquent court 
orders for child support. In considering 
this amendment, the Committee on Ways 
and Means took into account the fact 
that Federal court dockets are full, and 
that family law traditionally has been 
the responsibility of State courts. 

H.R. 8598 would make a number of 
other changes in the child support pro- 
gram, Mr. Speaker, but most of these 
are technical in nature. Two, however, 
were discussed extensively in committee 
and I would like to comment briefly on 
them. 

Under the law establishing the child 
support program, a parent locator sery- 
ice would be created within the Depart- 
ment of Health, Education, and Welfare. 
This service would make yirtually all 
Federal records available to both Stai> 
Officials and private citizens for the pur- 
pose of establishing or enforcing. child 
support obligations. Both the adminis- 
tration and committee members agreed 
that the Federal Government should not 
play this kind of role. Therefore, the bill 
would repeal the provision for a parent 
locator service and would reinstate pro- 
visions of prior law, under which Social 
Security and Internal Revenue records 
are available to State officials for the 
purpose of locating absent parents of 
AFDC children. 

Also under Public Law 93-647, AFDC 
recipients are required to cooperate in 
efforts to locate absent parents. Many 
members of the committee were con- 
cerned about potential problems, such as 
those arising from situations in which a 
child or mother might be subjected to 
physical harm or harassment in earry- 
ing out this requirement. Therefore, the 
bill would permit noncooperation for 
good cause. State agencies administering 
the program would take into considera- 
tion the best imterests of the child or 
children involved in determining, what 
constituted cooperation or the lack of it. 

Mr. Speaker, on some provisions of 
H.R. 8598 I have reservations, which I be- 
lieve are shared by a number of my col- 
leagues. However, my reservations for the 
most part are minor, and I feel the bill 
on balance would serve a good purpose. I 
believe it would correct obvious difficul- 
ties associated with the child support 
program, and that it should be enacted 
before that program becomes fully ef- 
fective on August 1. 

Mr. KAZEN. Mr. Speaker, will the gen- 
tleman yield? 

Mr. VANDER JAGT. I yleld to the 
gentleman from Texas. 

Mr. KAZEN. Mr. Speaker, we have got 
a letter from our welfare people in Texas 
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saying that they had relied upon the 
July 1 date, and in reliance upon the 
effective date of the act, they went ahead 
and hired staff and made all the prepara- 
tions to go into this program. Then, the 
Congress—without, apparently, any 
warning at all, as the gentleman stated— 
changed the effective date to August 1. 

Now, they are saying, “We are caught 
in a bind because we cannot extend any 
funds that were promised in advance 
under the original deadline. What are we 
going to do?” 

Does this bill address itself to that 
situation? 

Mr. VANDER JAGT. The problem the 
gentleman outlines was addressed by the 
committee in an amendment presented 
by the gentleman from Texas (Mr. 
PICKLE) . I believe that the problem which 
the gentleman describes was taken care 
of through a committee amendment to 
the bill. 

Mr. KAZEN. I thank the gentleman. 

Mr. WYLIE. Mr. Speaker, will the 
gentleman yield? 

Mr. VANDER JAGT. I yield to the 
gentleman from Ohio. 

Mr. WYLIE. Mr. Speaker, will the gen- 
tleman state the administration’s posi- 
tion on this bill? 

Mr. VANDER JAGT. The administra- 
tion, like the gentleman from Michigan, 
has some minor reservations with respect 
to some of the ways in which problems 
were addressed to the bill. I believe that 
the administration, like the gentleman 
from Michigan, feels that the reserva- 
tions are minor compared with the over- 
all objectives of the bill; and they are 
especially minor when compared with 
the enormous difficulties which will be 
faced if we do not act prior to August 1, 
when most provisions of the new child 
support program will go into effect. 

Mr. WYLIE. Mr. Speaker, will the gen- 
tleman yield for another question? 

Mr. VANDER JAGT. I yield further. 

Mr. WYLIE. Mr. Speaker, the reason 
I ask that is because back in January, 
when President Ford signed similar leg- 
islation, he said that he did so despite 
several reservations. 

Specifically, he requires the use of the 
Federal courts and the Internal Revenue 
Service on the enforcement procedure, 
and the precise implication of the parent 
locator service. As I understand it, those 
three objections have now been met. 

Mr. VANDER JAGT. The thrust of the 
objections which the gentleman men- 
tioned have been met. I would say the 
good that would be accomplished exceeds 
what minor reservations might remain, 
and I would urge the adoption of this 


legislation. 

Mr. WYLIE. Does the gentleman think 
the President will sign this bill without 
reservation? 

Mr. VANDER JAGT. As the gentleman 
so well knows, all of us should be very 
careful about ever speaking for the 
President, but I certainly would urge the 
President to sign the bill and I would 
have every expectation that he would 
sign the bill since the corrections which 
the gentleman cited really came about 
at his urging and at his request. 

Mr. WYLIE. I thank the gentleman. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 
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Mr. VANDER JAGT. I yield to the 
gentleman from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

I recall that the amendments which 
were originally adopted in 1974 were gen- 
erally for the purpose of tightening up 
the collections from parents, “run-away 
papas,” as they are sometimes referred 
to, so that the taxpayers might be saved 
the burden of supporting children on 
welfare rather than have the natural 
parents pay for this kind of expenditure. 

However, my opinion is that this bill 
would allow some applicants, and in some 
eases the States themselves, to avoid 
seeking establishment of the paternity of 
the child or seeking parental support for 
the child when such action would be as 
the bill says, “in the best interest of the 
child.” 

Would the gentleman tell me when it 
would be in the best interest of a child 
not to seek out the parent or when it 
would be in the best interest of the child 
not to seek the parents financial 
support? 

That seems to be a contradiction. of 
terms. 

Mr. VANDER JAGT. The underlying 
assumption of the gentleman from 
Maryland is that part D of title 4 of the 
Social Security Act would reduce the 
taxpayer's burden in bearihg the cost of 
maintaining children whose parent had 
departed the premises. 

With regard to the specific question 
that the gentleman asked, I have diffi- 
culty thinking of an instance when lo- 
cating an absent father would not be 
in the best interest of the child. 

Conversely, though, I believe that if 
there were an instance when it would 
not be in the best interest of the child, 
since that interest is so paramount, we 
should permit an option. 

There might be an instance, for ex- 
ample when a child might be in danger 
of physical harm or when it might be 
advisable to shield information from the 
child. There might be such cases, and 
when those cases arise, we would provide 
for them. 

Mr. BAUMAN. If the gentleman will 
yield further, I readily agree that there 
are perhaps individual instances when 
a great many people would just as soon 
not know their parents, or at least their 
ancestry; but we are talking about U.S. 
taxpayers in this instance, and when I 
read section 7 of the bill it appears there 
is a wide-open loophole for professional 
welfarists to claim blanket amnesty 
when people refuse to cooperate in find- 
ing the father. The welfare mother is 
asked, “Who is the father of this child?” 
and this bill allows her to refuse to 
respond. The alternative would be for the 
taxpayer to pay the bill, and the welfare 
mother can say, “I refuse to cooperate 
because in the best interest of the child 
I do not want to tell who the father is.” 

Thai seems to me to be a wide-open 
loophole. There are a great many AFDC 
and other welfare recipients. In fact, 
AFDC is one of the largest and fastest 
growing areas of welfare payments. It 
seems to me this bill is only increasing 
the possiblity that the already over- 
burdened taxpayers will be getting socked 
with a great deal of additional money 
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right out of their own pockets in order 
to support the children of parents, some 
of whom refuse to accept their rightful 
responsibilities. 

That, I think, is unreasonable when 
the average taxpayer has his own chil- 
dren to support. 

Mr. VANDER JAGT. Mr. Speaker, I 
think the gentleman from Maryland has 
a very valid point that needs to be made 
and needs to be remade. I would dis- 
agree with the gentleman from Maryland 
only on his statement of the size of that 
loophole. 

The gentleman calls this a wide-open 
loophole. I call it a loophole which is only 
about the size of the eye of a needle. The 
section does require that the mother co- 
operate with the authorities in locat- 
ing the whereabouts of the father. The 
exception to that is when such coop- 
eration would not be in the best interests 
of the child, and the State agency would 
make that determination. I think those 
cases would be very minimal. 

Mr. Speaker, I would, therefore, call 
this an eye-of-the-needle loophole rather 
than & wide-open loophole, as my friend, 
the gentleman from Maryland, describes 
it. 

Mr. BAUMAN. Mr. Speaker, if my 
biblical friend will yield once more, I 
am sure he will recall that it was a camel 
that was alleged to pass through the 
eye of a needle. If this bili is passed, I 
can just see whole herds of camels gal- 
loping through this one. 

Mr. FRASER. Mr. Speaker, I want to 
indicate my support for the child sup- 
port amendments. This bill corrects over- 
sights in the 1974 act which would seri- 
ously disrupt the AFDC program and re- 
stores to the States their proper role in 
undertaking child support activities. 

I am particularly pleased that the bill 
includes an amendment offered in com- 
mittee by the gentleman from Mlinois, 
Representative MIRVA, which is intended 
to protect the best interests of the child. 
The act requires, as a condition of 
eligibility, the cooperation of the AFDC 
applicant or recipient in establishing 
the paternity of her child and in lo- 
cating the absent father for- pur- 
poses of child support collection. The 
regulations developed by HEW to imple- 
ment this program allow for an excep- 
tion to the mandatory cooperation re- 
quirement only in cases where incest or 
forcible rape have been involved. The 
committee wisely saw that these excep- 
tions were limited and that there may 
be additional cases where cooperation 
may not serve the best interests of the 
child. Though we can reasonably assume 
that welfare recipients will be eager to 
collect child support, we cannot ignore 
the potential for mandatory cooperation 
to provoke retaliatory action. The absent 
father may pose a threat to the physical 
well-being of the child, subject the fam- 
ily to undue harassment, or render the 
child deeply disturbed when learning the 
identity of the father. I am impressed 
with committee action on these very sen- 
sitive issues and support this amend- 
ment wholeheartedly. 

I also find important the clarification 
in the committee report of the applicant/ 
recipient right to a fair hearing before 
her grant is refused or cut because of 
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failure to cooperate. The report clarifies 
that this hearing right also extends to 
situations when the applicant or recipi- 
ent is dissatisfied with the individual 
selected as a protective payee for her 
child after having lost her own grant by 
failing to cooperate. 

The committee has given us a thought- 
ful and necessary bill. Iam hopeful that 
Congress will move quickly to approve 
this legislation. 

Mr. KOCH. Mr. Speaker, H.R. 8598 
raises a very important issue which re- 
lates to the safeguarding of personal in- 
formation. There will always be a bal- 
ance to be achieved when information 
concerning an individual is either used 
or made available by the Government. 
Congressman Corman has addressed 
himself to this issue insofar as it relates 
to information pertaining to needy per- 
sons receiving Government aid. 

Frankly, I do not know whether the 
safeguards are adequate. Obviously the 
purpose of the bill to reach deserting 
fathers is one that I am sure all of us 
are in accord with. I believe that the 
Privacy Protection Study Commission on 
which I serve should consider appropri- 
ate safeguards and examine the results 
of this legislation and its impact during 
the course of its 2-year study. 

Appropriate alternative safeguards 
that should be considered by HEW in 
administering this legislation are: 

First, that when this information is 
disclosed, the recipient agency, if it is 
not within the Social Security Adminis- 
tration, will not make any further dis- 
closures of the information; 

Second, that the Secretary of HEW 
shall by very specific regulation specify 
the programs which can disclose infor- 
mation and the agencies which can re- 
ceive this information; 

Third, that the Secretary of HEW shall 
condition the eligibility of agencies and 
programs to receive this information on 
their standards of disclosure and confi- 
dentiality; 

Fourth, that the Secretary of HEW 
should promulgate regulations permitting 
individual access to records with the right 
to correct erroneous information. If this 
information is to be transferred, it is 
essential that it be accurate. 

Fifth, that the Secretary of HEW 
shall be directed to supply the Privacy 
Protection Study Commission with a re- 
port dealing with the standards and cri- 
teria governing the transfer of this in- 
formation and to the maximum extent 
possible, detail those agencies, be they 
Federal, State, or local agencies, that 
have access to this information, and what 
controls they have regarding its further 
dissemination. 

‘The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. CORMAN) 
that the House suspend the rules and 
pass the bill (H.R. 8598) as amended. 

The question was taken. 

Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

‘The yeas and nays were ordered. 

‘The SPEAKER pro tempore. Pursuant 
to clause 3 of rule XXVII and the Chair’s 
prior announcement, further proceedings 
on this motion will be postponed. 


GENERAL LEAVE 


Mr. CORMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
8598, Child Support Program Improve- 
ments. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


—_—_————EE 
ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER pro tempore. The de- 
bate has been concluded on all motions 
to suspend the rules. 

Pursuant to clause 3, rule XXVII, the 
Chair will now put the question on each 
motion, on which further proceedings 
were postponed, in the order in which 
that motion was entertained. 

Votes will be taken in the following 
order: H.R. 6971, H.R. 8240, H.R. 6151, 
and H.R. 8598. 

Pursuant to the provisions of clause 
3(b) (3), rule XXVII, the Chair an- 
nounces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic de- 
vice may be taken on all the additional 
motions to suspend the rule on which 
the Chair has postponed further proceed- 
ings. 


CONSUMER GOODS PRICING ACT 
OF 1975 


The SPEAKER. The unfinished busi- 
ness is the question of suspending the 
rules and passing the bill, H.R. 6971. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentlewoman from Texas (Miss JORDAN) 
that the House suspend the rules and 
pass the bill, H.R. 6971, on which the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 380, nays 11, 
not voting 43, as follows: 


[Roll No, 411] 
YEAS—380 


Bonker 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Calif. Brown, Ohio 
Anderson, Ili, Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fia. 
Burke, Mass, 
Burleson, Tex. 
Burlison, Mo. dela Garza 
Burton, John Delaney 
Burton, Phillip Dellums 
Butler 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, 


Cohen 


Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 


Bedell 
Bennett 
Bergland Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 
du Pont 

Early 
Eckhardt 
Edgar 


Clawson, Del 
Clay 
Cleveland 


Bolling Cochran 
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Edwards, Ala. 
Edwards, Calif. 
berg 


Evans, Ind. 
Evins, Tenn. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flood 
Florio 
Plynt 
Foley 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gilman 
Ginn 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 
Hamilton 


Harrington 
Harris 
Hastings 
Hawkins 
Hayes, Ind. 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 


Ashbrook 
Collins, Tex. 
Conlan 
Dent 


Krueger 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Lloyd, Calif. 
Lloyd, Tenn, 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Martin 
Mathis 
Meeds 
Metcalfe 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Milis 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Moore 


Moorhead, Pa. 


Morgan 
Mosher 

Moss 

Mottl 
Murphy, NI. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 


P: 
Patterson, 
Calif, 


Pattison, N.Y, 


Pritchard 
ule 

Quillen 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Riegie 
Rinaldo 
Risenhoover 
Roberts 
Robinson 


NAYS—11 
Harsha 
McDonald 
Melcher 
Miller, Ohio 


Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shipiey 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 
Stanton, 


Steelman 
Steiger, Ariz 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wam~pier 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 


Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 


Wirth 

Wolff 
Wright 
Wydier 
Wylie 

Yates 
Yatrom 
Young, Alaska 
Young, Tex, 
Zablocki 
Zeferetti 


Moorhead, 
Calif, 

Rhodes 

Schulze 


NOT VOTING—43 


Andrews; N.C. 
Ashley 


Badillo 
Bell 


Bingham 
Bowen 
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Breckinridge 
Brooks 
Brown, Mich. 
Conyers 
Eshieman 
Fiowers 
Ford, Mich. 
Ford, Tenn. 
Pulton 


Hinshaw 
Hyde 


Johnson, Colo. 


alce 
Lagomarsino 
Litton 
Macdonald 
Mann 
Matsunaga 
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Ford, Mich. 
Forsythe 


Patten, N.J. 
Pepper 


Peyser 
Railsback 
Rose 


Ruppe 
Spence 
Steiger, Wis, 
Sullivan 


Mazzoli 
Meyner 

Mink 
Patman, Tex. 


Gibbons 
Goldwater 
Gonzalez 
Hays, Ohio 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The Clerk announced the following 
pairs: 

Mr. Hays of Ohio with Mr. Ashley. 

Mr. Breckinridge with Mr. Ford of Ten- 
nessee. 

Mr. Bingham with Mr. Fulton. 

Mr. Matsunaga with Mr. Conyers. 

Mr. Mazzoli with Mr. Gibbons. 

Mr. Pepper with Mr. Ford of Michigan. 

Mr. Patman with Mr. Litton. 

Mrs. Meyner with Mr. Eshleman, 

Mrs. Mink with Mr. Gonzalez. 

Mr. Badillo with Mr. Hinshaw. 

Mrs. Sullivan with Mr. Patten. 

Mr. Bowen with Mr. Goldwater. 

Mr. Brooks with Mr. Peyser. sw. 

Mr. Flowers with Mr. Bell. 

Mr. Macdonald of Massachusetts with Mr. 
Hyde. 

Mr. Rose with Mr. Lagomarsino. 

Mr. Young of Georgia with Mr. Andrews of 
North Carolina. 

Mr. Mann with Mr. Brown of Michigan. 

Mr. LaPalce with Mr, Railsback. 

Mr. Young of Florida with Mr. Ruppe. 

Mr. Steiger of Wisconsin with Mr. Spence. 


The result, of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Young, Flia. 
Young, Ga. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) (3), rule 
XXVII, the Chair announces he will re- 
duce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device may be taken on all the 
additional motions to suspend the rule 
on which the Chair has postponed fur- 
ther proceedings. 


VETERANS’ ADMINISTRATION PHY- 
SICIANS AND DENTISTS COM- 
PARABILITY PAY ACT OF 1975 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill 
H.R. 8240, 

The Clerk read the title of the bill. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. Roserts) that the House sus- 
pend the rules and pass the bill, H.R. 
$240, on which the yeas and nays are 
ordered. 

The question was taken; and there 
were—yeas 382, nays 3, not voting 49, 
as follows: 

[Roll No. 412] 
YEAS—382 


Anderson, Archer 
Armstrong 


Ashbrook 


Aspin 
Aucoin 
Badillo 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Ambro 


Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomñeld 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Jobn 
Burton, Phillip 
Butler 
Byron 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Til. 
Collins, Tex. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 
de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskt 
Devine 


Evans, Colo. 
Evans, Ind. 
Evins, Tenn, 


Mezvinsky 
Michel 


Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 


Harrington 
Harris 

Harsha 
Hastings 
Hawkins 
Hayes, Ind. 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 

Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 


Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Pa, 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 


Metcalfe 


Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Mollohan 
Montgomery 


Murphy, fil. 
Murphy, N.Y. 
Murtha 
Myers, Ind, 
Myers, Pa. 
Natcher 
Neal 

Nedzi 
Nichols 

Nix 

Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 


Pritchard 
Quie 
Quillen 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solara 
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Taylor, N.C, 
T 


Steiger, Ariz. 
Stephens 
Stokes 
Stratton 
Stuckey Vanik 
Studds Vigorito 
Symington Walsh 
Symms Wampler 
Talcott Wexman 
Taylor, Mo. Weaver 


NAYS—3 
Dingell Shipley 
NOT VOTING—49 
Gibbons Meyner 
Mink 


Van Deerlin 
Vander Jagt 
Vander Veen 


Young, Alaska 
Young, Tex, 
Zablocki 
Zeteretti 


Burke, Fla. 


Andrews, N.C. 
Ashley 

Bell 
Bingham 
Bowen 
Breckinridge 
Brooks 
Brown, Mich. 
Carney 
Conlan 
Conyers 
Eckhardt 
Eshleman 
Fiowers 
Ford, Tenn, 
Fountain 
Fulton 


Goldwater 
Gonzalez 
Hays, Ohio 
Hinshaw 
Hyde 
Jacobs 
Jobnson, Coie, 
Karth 
LaPaice 
Litton 
McFall 
Macdonald 
Madden 
Mann 
Matsunaga 
Mazzoli 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 


The Clerk announced the following 
pairs: 

Mr. Hays of Ohio with Mr. Andrews of 
North Carolina. 

Mr. Waggonner with Mr. Ashley. 

Mr. Breckinridge with Mr Gonzalez. 

Mr. Brooks with Mr. Jacobs. 

Mr, Carney with Mr. Conyers. 

Mr. Eckhardt with Mr. White. 

Mr. Macdonald of Massachusetts with Mr. 
Hinshaw. 

Mr. Matsunaga with Mr. Bell. 

Mr. Pepper with Mr, Steiger of Wisconsin, 

Mr. Mazzoli with Mr. Eshleman. 

Mr, Patman of Texas with Mr. Young of 
Georgia. 

Mrs. Mink with Mr. Brown of Michigan. 

Mrs. Sullivan with Mr. Hyde. 

Mr. Young of Florida with Mr. Ruppe. 

Mr. LaFalce with Mr. Conlan. 

Mr, Karth with Mr. Gibbons. 

Mr. Bingham with Mr. Railsback. 

Mr. Bowen with Mr. Goldwater. 

Mr. Flowers with Mr. Peyser. 

Mr. Ford of Tennessee with Mr. Spence, 

Mr. Fountain with Mr, Fulton. 

Mr. McFall with Mr. Madden, 

Mr. Mann with Mrs. Meyner. 

Mr. Litton with Mr. Rose. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. č 


Patman, Tex, 
Pepper 
Peyser 
Railsback 
Rose 


Ruppe 
Spence 
Steiger, Wis. 
Sullivan 
Waggonner 
White 
Young, Fla. 
Young, Ga, 


JOHN F. KENNEDY CENTER 


The SPEAKER, pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill 
H.R. 6151, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Wyoming (Mr. RONCALIO) 
that the House suspend the rules and 
pass the bill H.R. 6151, as amended. 

The question was taken; and (two- 
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thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


CHILD SUPPORT PROGRAM 
IMPROVEMENTS 


The SPEAKER pro tempore. The un- 
finished business is on the question of 
suspending the rules and passing the 
bill H.R. 8598, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from California (Mr. Cor- 
man) that the House suspend the rules 
and pass the bill H.R. 8598, as amended, 
on which the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 357, nays 37, 
not voting 40, as follows: 


[Roll No. 413] 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, 
Calif. 


Anderson, I}. 


Beard, Tenn. 
Bedell 
Bennett 
Bergiand 
Bevill 

Biaggi 
Biester 
Bianchard 
Blouin 


Boggs 
Boland 


Burke, Calif. 
Burke, Fia. 
Burke, Mass. 


YEAS—357 


D'Amours 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 

Derrick 
Derwinski 
Dickinson 
Diggs 

Dingeli 

Dodd 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Early 

Eck: 


Edgar 
Edwards, Ala. 
Edwards, Calif. 


Hayes, Ind. 
Hays, Ohio 
Hébert 
Hechler, W. Va. 
Heckler, Mass, 
Hefner 

Heinz 
Helstoski 
Hicks 
Hightower 
Hillis 

Holland 
Holtzman 
Horton 
Howard 

Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif, 


Kastenmeier 
Kazen 


Milford 
Miller, Calif, 
Mills 

Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moore 


Moorhead, Pa. 


Morgan 
Mosher 
Moss 
Motti 
Murphy, I 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa, 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 


Pattison, N.Y. 


Perkins 


Burleson, Tex. 


Clancy 
Clawson, Del 
Collins, Tex. 
Conlan 
Crane 
Daniel, Dan 
Devine 
English 


Ford, Tenn, 


Richmond 
Riegle 
Rinaldo 
Risenhoover 


Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 


Smith, Iowa 
Smith, Nebr. 


Matsunaga 


Steed 
Steeiman 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H., 
Wilson, Tex. 


Young, Alaska 
Young, Tex. 
Zablocki 
Zeferetti 


pe: 

Steiger, Wis. 
Sullivan 
Uliman 
Young, Fla. 
Young, Ga. 


Burlison, Mo, 
Burton, John 
Burton, Phillip Eta 


happe 
Chisholm 
Clausen, 

Don H, 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, II. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 


Fulton Mazzoli 
Giaimo Meyner 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The Clerk announced the following 
pairs: ; 

Mr. Mazzoli with Mr. Fulton. 

Mrs. Meyner with Mr, Andrews of North 
Carolina. 

Mr. Pepper with Mr. Mann. 

Mrs. Sullivan with Mr. Rose. 

Mr. Karth with Mr. Gonzalez. 

Mr. LaFalce with Mr. Conyers. 

Mr. Matsunaga with Mr. Ullman, 

Mr. Breckinridge with Mr. Hyde. 

Mr. Bingham with Mr. Ford of Tennessee. 

Mr. Bowen with Mr, Goldwater. 

Mr, Ashley with Mr. Peyser. 

Mr. Brooks with Mr, Brown of Michigan. 
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Mr. Giaimo with Mr. Rallsback. 

Mr. Henderson with Mr. Spence. 

Mrs. Mink with Mr. Ruppe. 

Mr. Young of Georgia with Mr. Bell. 

Mr. Gibbons with Mr. Steiger of Wisconsin. 
Mr, Flowers with Mr. Young of Florida. 
Mr. Litton with Mr. Eshleman. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the tablu. 


PROVIDING FOR CONSIDERATION 
OF H.R. 7217, EDUCATION FOR ALL 
HANDICAPPED CHILDREN ACT OF 
1975 


Mr. MADDEN. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 614 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 614 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
7217) to amend the Education of the Handi- 
capped Act to provide educational assistance 
to all handicapped children, and for other 
purposes. After general debate, which shall 
be confined to the bill and shall continue 
not to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Edu- 
cation and Labor, the bill shall be read for 
amendment under the five-minute rule. It 
shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Education and Labor 
now printed in the bill as an original bill for 
the purpose of amendment under the five- 
minute rule. At the conclusion of such con- 
sideration, the Committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted, and any 
Member may demand a sevarate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit with or without instructions. 
After the passage of H.R. 7217, the Commit- 
tee on Education and Labor shall be dis- 
charged from the further consideration of 
the bill S. 6, and it shall then be in order 
in the House to move to strike out all after 
the enacting clause of the said Senate bill 
and insert in lieu thereof the provisions 
contained in H.R. 7217 as passed by the 
House. 


The SPEAKER. The gentleman from 
Indiana is recognized for 1 hour. 

Mr. MADDEN. Mr. Speaker, I yield 30 
minutes for the minority to the gentle- 
man from Mississippi (Mr, Lorr), pend- 
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 614 
provides for an open rule with 1 hour of 
general debate on H.R. 7217, a bill to 
amend the Education of the Handi- 
capped Act. 

House Resolution 614 provides that it 
shall be in order to consider the amend- 
ment in the nature of a substitute now 
printed in the bill as an original bill for 
the purpose of amendment under the 5- 
minute rule, 
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House Resolution 614 also provides 
that after the passage of H.R. 7217, the 
Committee on Education and Labor, shall 
be discharged from the further consid- 
eration of the bill S. 6 and it then shall be 
in order in the House to move to strike 
out all after the enacting clause of S. 6 
and insert in lieu thereof the provisions 
contained in H.R. 7217 as passed by the 
House. 

H.R. 7217 extends for an additional 2 
fiscal years, the current entitlement for- 
mula for payments to States under the 
act. In fiscal year 1978, the bill estab- 
lishes a new formula for payments to 
States and local communities based on 
the number of handicapped children 
served, times 50 percent of the average 
per-pupil expenditure. 

Mr. Speaker, there are more than 8 
million handicapped children in the 
United States. At the present time only 
3.9 million of these children are receiv- 
ing an adequate education and more 
than half of all handicapped children are 
not having their special needs met. State 
and local educational agencies have a 
responsibility to provide education for 
all handicapped children but present 
financial resources are inadequate and 
thus we must pass this legislation to as- 
sure that all handicapped children have 
available to them special educational 
and related services designed to meet 
their needs and to assist States and local 
educational systems in providing the 
education to meet those needs. 

Mr. Speaker, passage of this legislation 
will aid the visually handicapped, the 
deaf, and the hard of hearing children. 
It will provide the authorization for 
funds to educate speech handicapped, 
emotionally disturbed, mentally re- 
tarded, learning disabled, and multiple 
handicapped children. I urge the adop- 
tion of House Resolution 614 in order 
that we may discuss, debate, and pass 
H.R. 7217. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, as has been noted by the 
gentleman, this rule provides for the con- 
sideration of H.R. 7217, the Education for 
All Handicapped Children Act of 1975. 
Under the terms of the rule, the bill is 
subject to 1 hour of general debate and 
is open to all germane amendments. The 
committee substitute is made in order as 
an original bill for purposes of amend- 
ment. 

The rule further provides that after 
the passage of H.R. 7217, it shall be in 
order to take the Senate bill, S. 6, from 
the Speaker’s table and to move to strike 
all after the enacting clause and insert 
in lieu thereof the text of H.R. 7217 as 
passed by the House. 

The purpose of the Education for All 
Handicapped Children Act of 1975 is to 
make educational opportunities avail- 
able to all handicapped children. In ac- 
complishing this objective, H.R. 7217, as 
amended, would— 

First. Extend for 2 additional years for 
the entitlement formula for payments to 
States which was adopted under the Edu- 
cation Amendments of 1974. 

Second. Establish a new formula which 
would begin in fiscal year 1978 for pay- 
ments to States and communities based 
on the number of handicapped children 
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served, times 50 percent of the average 
per pupil expenditure. 

Third. Establish eligibility and appli- 
cation procedures for local education 
agencies. 

Fourth. Establish provisions relating to 
evaluation. 

Fifth. Provide for grievance procedures 
at the State and local levels. 

Sixth. Provide that all handicapped 
children must be served as of October 1, 
1978. 

Seventh. Provide that an individualized 
program be developed for each handi- 
capped child. 

Eighth. Provide that State advisory 
councils be established. 

Ninth. Provide broader authority for 
the Secretary of HEW to enter into 
agreements with institutions of higher 
education and State and local agencies 
for the establishment and operation of 
centers of educational media and ma- 
terials for the handicapped. 

Tenth. Provide for making grants to 
pay part or all of the cost of existing 
buildings for the removal of architec- 
tural barriers. 

The authorization levels in this legis- 
lation are quite large; $1,332,000,000 is 
authorized for fiscal years 1976 and 1977 
for formula payments; and $5,000,000 is 
authorized annually for the removal of 
architectural barriers in existing build- 
ings: While the Committee on Education 
and Labor reported this bill favorably 
on June 17 by a 37 to 0 vote, several of its 
members have expressed a serious con- 
cern for the authorization figures. Since 
in 1975 Congress appropriated only $100 
million to carry out the provisions of this 
act, it is almost unrealistic to assume 
that the authorizations called for under 
H.R. 7217 will be met with an equal 
amount of appropriations. 

Differing opinions also have been ex- 
pressed in relation to the specific learn- 
ing disabled cap in the bill and the meth- 
od of funding distribution. Therefore, Mr. 
Speaker, in light of these views, I would 
favor the adoption of this rule so that 
the House may have the opportunity to 
debate and offer amendments to this 
important legislation. 

Mr. Speaker, I have no requests for 
time. 

Mr. MADDEN. Mr. Speaker, I have 
no requests for time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

Mr. BRADEMAS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 7217) to amend the 
Education of the Handicapped Act to 
provide educational assistance to all 
handicapped children, and for other 


purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Indiana (Mr, BRADEMAS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 7217, with Mr. 
Roperts in the chair. 

The Clerk read the title of the bill. 
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By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Indiana (Mr. BRADEMAS) 
will be recognized for 30 minutes, and 
the gentleman from Vermont (Mr. JEF- 
FORDS) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Indiana (Mr. Brapemas). 

Mr. BRADEMAS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise to urge my col- 
leagues to give their strong support to 
H.R. 7217, the Education of All Handi- 
capped Children Act, a bill to amend and 
extend the Education of the Handi- 
capped Act. 

This is a strong measure, Mr. Chair- 
man, because strong measures are re- 
quired if we are to insure that all chil- 
dren in the United States receive the 
free education to which they are entitled. 
The need for this bill arises from a set 
of grim and depressing facts: 

There are over 8 million handicapped 
children in the United States and only 
3.9 million are currently receiving an 
appropriate education; 1.75 million han- 
dicapped youngsters are receiving no 
education at all; and 2.6 million chil- 
dren are receiving an inappropriate edu- 
cation. 

In short, Mr. Chairman, over 50 per- 
cent of the handicapped children in this 
Nation are being denied a fundamental 
educational opportunity which can help 
some of them. become self-sufficient 
adults. 

Last year, many significant advances 
were made in the education of handi- 
capped children. In the Education 
Amendments of 1974, Congress signif- 
icantly expanded a basic aid-to-States 
program for the education of Landi- 
capped children in authority and ap- 
propriations, with a clear mandate that 
the i-year emergency authorization 
under that measure would not be sam- 
cient for the long-term purposes of pro- 
viding adequate support to States and 
local communities to meet the educa- 
tional needs of handicapped children. 
We have met that mandate with H.R. 
7217. 

Let me take a moment, Mr. Speaker, 
to cite the major provisions of H.R. 
7217. The bill would: 

Extend for 2 additional years the 
present entitlement formula, referred 
to as the Mathias formula. 

Establish a new formula to begin in 
fiscal 1978 for payments to States and 
local communities based on the num- 
ber of handicapped children served, 
times 50 percent of the average per pupil 
expenditure; 

Establish eligibility and application 
procedures for local education agencies; 

Establish procedures relating to eval- 
uation; 

Provide for grievance procedures at 
State and local levels; 

Provide that all handicapped chil- 
oe must be served as of October 1, 
1978; 

Provide that an individualized pro- 
sen be developed for each handicapped 
c : 

Provide that State advisory councils 
be established; 
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Provide broader authority for the Sec- 
retary of Health, Education, and Wel- 
fare to enter into agreements with insti- 
tutions of higher education and State 
and local agencies for the establishment 
and operation of centers of educational 
media anc materials for the handi- 
capped, and, 

Provide for making grants to pay part 
or all of the cost of altering existing 
buildings for the removal of architec- 
tural barriers. 

Mr. Chairman, before I discuss these 
provisions in greater detail, let me ob- 
serve that this bill was ordered reported 
from the Subcommittee on Select Edu- 
cation with a unanimous bipartisan vote, 
and that it was reported from the Com- 
mittee on Education and Labor by a vote 
of 37 ayes, no nays, and 2 not voting. 

Before addressing the merits of this 
bill, Mr. Chairman, I would like to thank 
the chairman of our committee, Mr. 
Perkins, for his support of the subcom- 
mittee’s efforts. I would also like to thank 
the ranking minority member of the 
Education and Labor Committee, Mr. 
Que, for his auspicious contributions to 
the pending bill. 

Mr. Chairman, the members of the 
select subcommittee and the full Com- 
mittee on Education and Labor have 
worked hard and long on this legislation 
and I would like to publicly thank and 
congratulate them for this effort. 

BACKGROUND 

Mr. Chairman, we are here today, not 
as representatives of positions on either 
side of the aisle, but as legislative deci- 
sionmakers who, through the power of 
body, can make a commitment to the 
over 8 million handicapped children of 
this Nation. It is a shameful exercise of 
the principles on which this country was 
conceived and developed that our edu- 
cational system completely excludes 1.75 
million of these handicapped children 
and provides inadequate educational 
services to over haif the total population 
of handicapped children. This is a waste 
of one of our most valuable resources, 
our young people and the potential they 
possess to become contributing and self- 
sufficient members of this society. 

Mr. Chairman, in 1966 Congress added 
a new title to the Elementary and Sec- 
ondary Education Act, title VI, entitled 
the Education of the Handicapped Chil- 
dren. This new title authorized grants 
to States in assisting them to initiate, 
expand and improve programs and proj- 
ects for the education of the handi- 
capped. 

In 1970 the Congress again recognized 
the needs of this Nation’s handicapped 
children and created a separate act, the 
Education of the Handicapped Act, which 
consolidated a number of previously sep- 
arate legislative enactments related to 
the education of the handicapped. Among 
these enactments was title VI. 

Part B of the act, the State grant pro- 
gram, authorized some $630 million over 
a 3-year period for educational programs 
for handicapped children at the pre- 
Dook elementary, and secondary school 
evels. 

Since the passage of the original act 
in 1976, Federal assistance to the States 
under part B has grown from $2.5 mil- 
lion to $100 million in fiscal year 1975. 
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Mr. Chairman, on the surface this may 
appear to be a substantial fiscal effort 
on the part of the Federal Government. 
However, the fiscal year 1975 appropria- 
tion represents a Federal dollar contri- 
bution which equals about $12.50 per 
handicapped child if each such child were 
to receive the same portion of that ap- 
propriation amount. 

It is estimated that it would cost ap- 
proximately twice the national average 
per pupil expenditure, or $2,500, to edu- 
cate a handicapped child. Thus, the 
$12.50 presently spent by the Federal 
Government on each handicapped child 
represents only 0.5 of 1 percent. of the 
estimated total cost to educate one 
handicapped child. 


DEVELOPMENT 


Mr. Chairman, for the past 3 years 
the Subcommittee on Select Education, 
which I have the honor to chair, has 
been involved in various oversight and 
evaluation activities which directly re- 
late to the education of the handicapped. 
Over these 3 years a need for compre- 
hensive legislation has been generated 
by at least four major developments. 

First, there have been landmark ju- 
dicial decisions in which the courts have 
recognized the rights of each handi- 
capped child to have a free appropriate 
public education. Thus far there have 
been some 46 court cases regarding the 
right to an education for each handi- 
capped chiid. 

Second; State legislatures have passed 
new laws to guarantee each handicapped 
child within their States the right to a 
free public appropriate education. 

Third, the lack of fiscal resources on 
the part of the States has either post- 
poned or prevented implementation of 
court decisions and State statutes. 

And fourth, increased awareness of 
the educational needs of handicapped 
children and the continuous develop- 
ment of identification and programing 
techniques represent positive prospects 
for handicapped children in this country. 

All of these developments pose the 
challenge to the Federal Government to 
expand its role in the education of the 
handicapped if indeed expeditious and 
substantial progress is to be made in 
providing full educational opportunities 
for each handicapped child. 

NINETY-THIRD CONGRESS 


Mr. Chairman, last year in Public Law 
93-380, the Education Amendments of 
1974, Congress authorized a temporary 
1-year entitlement program under part B 
which would provide some $680 million 
in fiscal year 1975 for the education of 
the handicapped children. This money 
was to be distributed to the States on 
a basis proportional to the number of all 
children aged 3-21 in each State. This 
entitlement formula expired this June 
1975 and returns the authorization ceil- 
ings for appropriations under part B to 
$100 million for fiscal year 1976 and $110 
million for fiscal year 1977. These amend- 
ments also represented a major Federal 
development in the area of the educa- 
tion of handicapped children in these 
ways: By adding important new pro- 
visions to the act which would require 
the States to establish a goal of providing 
full educational opportunities to all 
handicapped children; to provide pro- 
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cedures for insuring that handicapped 
children and their parents are guaran- 
teed procedural safeguards in identifica- 
tion and placement of the handicapped 
child; and that where possible, the 
handicapped child be integrated into a 
normal classroom environment. 

Despite the tremendous strides realized 
through the refinement of both national 
and State policy toward the elimination 
of one of this Nation's areas of extreme 
neglect, there are over 4 million handi- 
capped children today who are not re- 
ceiving the public education programs 
which they so desperately require. 

HE. 7217, AS AMENDED 


Mr. Chairman, the legislation pending 
before us today, H.R. 7217, would author- 
ize a further, even more substantial, Fed- 
eral contribution toward the guarantee 
of an appropriate public education for 
America’s 8 million handicapped chil- 
dren. This legislation represents not only 
a strong congressional statement with 
regard to the education of all handi- 
capped children but it is the vehicle by 
which this Congress can make a com- 
mitment to this Nation’s handicapped 
children. 

Mr. Chairman, I would like at this time 
to detail some of the important features 
of H.R. 7217. 

FORMULA 

H.R. 7217 would extend the entitle- 
ment formula for payments to States for 
fiscal year 1975 under the Education of 
the Handicapped Act for 2 additional fis- 
cal years, fiscal year 1976 and fiscal year 
1977, and would add that no State could 
receive less than its fiscal year 1974 ap- 
propriations or $300,000 whichever is 
greater. It is estimated that the bill 
would authorize appropriations for each 
of these fiscal years of approximately 
$660 million. 

The extension of these amendments 
would provide a temporary ceiling which 
would be high enough to help the States 
and localities prepare for the new en- 
titlement formula for fiscal year 1978. 

Beginning in fiscal year 1978 and con- 
tinuing for every fiscal year thereafter 
H.R. 7217 would incorporate a new en- 
titlement formula which would be based 
on the number of handicapped children 
served aged 5 through 17 times 50% of 
the National average per pupil expendi- 
ture, which is approximately $1250 at 
this time and 50% of which would there- 
fore be $625. 

The term “served” is defined in H.R. 
7217 to include only those handicapped 
children who are enrolled in programs of 
free public appropriate education. 

In determining the allotment for local 
educational agencies, the number of 
handicapped children served cannot ex- 
ceed 12 percent of the school age popu- 
lation, 5-17 years of age, inclusive, and 
children with specific learning disabili- 
ties can compose not more than 2 
percent of this handicapped population. 
No State can receive less than its fiscal 
year 1977 allotment or $300,000, which- 
ever is greater. This 12 percent limitation 
was included in the bill to act as a safe- 
guard preventing States and localities 
from mislabeling and overreporting 
handicapped children. 

Payments would be made by the Fed- 
eral Government to pay the excess cost 
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of educating a handicapped child and in 
no way would the Federal funds be used 
to supplant State and local funds unless 
every handicapped child within that 
State is receiving a free public education. 

Mr. Chairman, if each State actually 
served 12 percent of its school age popu- 
lation, it is estimated that the fiscal year 
1978 authorization would amount to $3.8 
billion. 

Mr. Chairman, I realize that these fig- 
ures are large. However, the committee 
felt that it had a duty to define the uni- 
verse of need and after studying the 
educational needs of handicapped chil- 
dren, determined that this level of ap- 
propriations would be necessary to help 
State and local educational agencies 
meet the educational needs of handi- 
capped children. 

ALLOCATION 


Mr, Chairman, H.R. 7217 provides for 
the allocation of funds to local educa- 
tional agencies, beginning in fiscal 1978. 
This differs from the present allocation 
process, which distributes funds to the 
State educational agencies which then 
distribute funds to local educational 
agencies on a discretionary grant basis. 

However, while funds under H.R. 7217 
are allocated to the local educational 
agencies, they are not allocated directly. 

In order to be eligible for funding 
under the entitlement formula which 
would go into effect in fiscal 1978, locai 
educational agencies must submit a plan 
to the State educational agency which 
must be in compliance with the overall 
State plan. 

The State may deny funds to a local 
educational agency if the State feels that 
the program is of insufficient size and 
scope; if the local educational agency is 
already providing adequate services to 
handicapped children with State and lo- 
cal funds; and, if the local educational 
agency has failed to comply with the re- 
quirements of the State plan or other 
provisions of this legislation. 

Mr. Chairman, we hope by this method 
of allocation to give local educational 
agencies a degree of certainty with re- 
gard to the funding of special education 
programs and still maintain account- 
ability. 

ADDITIONAL PROVISIONS 

Mr. Chairman, there are several other 
provisions in this measure which I would 
like to discuss briefly. 

H.R. 7217 enlarges the definition of 
“handicapped” to include those young- 
sters with specific learning disabilities 
such as dyslexia or aphasia. While these 
children are usually of normal intelli- 
gence, they have disabilities which pre- 
vent their learning as other children do: 
some children for example, cannot read 
because their brain reverses the letters 
they see on a page. These children can be 
helped with special education and can be 
trained to lead normal! lives. 

Mr. Chairman, we also provide that an 
individualized plan of instruction must 
be provided for each handicapped child 
and evaluated at least annually. Individ- 
ualized plans are of great importance in 
the education of handicapped children 
in order to help them develop their full 
potential. 

In addition, Mr. Chairman, H.R. 7217 
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sets priorities in the expenditure of Fed- 
eral funds, mandating that these moneys 
be spent first on those children who are 
receiving no education at all, and second, 
on those children with the most severe 
handicaps. 

This bill also provides that by Septem- 
ber 30, 1978, all handicapped children 
who are within the age group mandated 
by State law to receive a full free public 
education be provided this educational 
opportunity. 

Mr. Chairman, another important 
feature of H.R. 7217 is the grievance and 
compliance mechanism established by 
this bill. 

Court action and State laws through- 
out the Nation have made clear that the 
right to education of handicapped chil- 
dren is a present. right, one which is to be 
implemented immediately. H.R. 17217 
provides for mechanisms which would 
assure equal protection of the laws and 
which would support action to assure 
that handicapped children throughout 
the United States have available to them 
appropriate educational services. 

H.R. 7217 would authorize a grievance- 
compliance mechanism which is three- 
tiered; that is, first a grievance mecha- 
nism must exist within each school dis- 
trict to allow complaints relative to the 
maintenance of the handicapped child’s 
educational rights; then the State edu- 
cational agency must review the facts of 
each case and review the findings of the 
local educational agency; if the State 
finds the local district in noncompliance, 
the State must take measures for the ex- 
peditious correction of any such non- 
compliance. 

This process can be effected informally 
at first and then, if necessary, the State 
must take formal action. Finally, the 
U.S. Commissioner of Education could 
cut off funds for Federal education pro- 
grams specifically designed for the edu- 
cation of the handicapped going to the 
local district or the State if noncom- 
pliance is found and not corrected. 

Mr. Chairman, H.R. 7217 also directs 
itself to the importance of evaluation 
activities in the area of the education of 
the handicapped. It provides for the 
Commissioner of Education to authorize 
grants or to enter into contracts to as- 
sure effective implementation of the pro- 
visions of this bill and to develop effec- 
tive methods and procedures for evalu- 
ation. 

The bill also provides that the Com- 
missioner of Education annually collect 
and report information regarding num- 
bers of handicapped children in and out 
of a public educational system, the num- 
ber of handicapped children by type of 
handicapping condition, and the amount 
of Federal, State, and local expenditures 
specifically used for the handicapped. 
This objective can be achieved by a 
sampling of the State and local educa- 
tional agencies. The Commissioner must 
also report annually to the Congress re- 
garding the progress being made toward 
reaching the goal of providing a full free 
public education for each handicapped 
child. 

Mr. Chairman, I would like to con- 
clude by briefly describing some other 
aspects of H.R. 7217. 

H.R. 7217 provides for inservice train- 
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ing of special and supportive educational 
personnel for the handicapped. 

H.R. 7217 provides broader authority 
for the Secretary of Health, Education, 
and Welfare to enter into agreements 
with institutions of higher education and 
State and local agencies for the estab- 
lishment and operation of centers of edu- 
cational media and materials for the 
handicapped. Present law authorizes a 
single National center for these purposes. 

H.R. 7217 also contains provisions for 
a State planning and advisory council 
to be established to advise the State edu- 
cational agency on the unmet needs of 
the handicapped children and prescribe 
general policies to determine priorities 
for educating handicapped children. 

This bill also contains a provision au- 
thorizing the Commissioner of Education 
to make grants to State and local educa- 
tional agencies for the purpose of remov- 
ing architectual barriers consistent with 
the standards of Public Law 90—480. In 
the past, these architectural barriers 
have used a reason for denying a free ap- 
propriate public education to handi- 
capped children. 

Mr. Chairman, in conclusion, let me 
once more remind my colleagues that the 
measure before us enjoyed overwhelming 
bipartisan support in the Committee on 
Education and Labor. I hope that there 
will be equally strong support on both 
sides of the aisle for H.R. 7217 when the 
final vote is taken. 

Mr, Chairman, as a cosponsor of H.R. 
7217 and as a member of the Education 
and Labor Committee, I rise in support 
of the passage of the Education For All 
Handicapped Children Act of 1975. 

The right to a free appropriate public 
education has long been the right of 
most children in this country. But that 
right has not been available to a sub- 
stantial segment of our young people— 
the handicapped. Of the more than 8 
million youngsters with handicaps, the 
Bureau of the Education of the Handi- 
capped estimates that 2.5 million are re- 
ceiving an inappropriate education while 
close to 2 million are receiving no educa- 
tional services at all. 

That children with physical or emo- 
tional handicaps should be so excluded 
from an equal educational opportunity 
is a shame. H.R. 7217 represents historic 
legislation in this Nation’s growing com- 
mitment to its handicapped children 
which began in 1966 when Congress 
passed title VI of the elementary and 
secondary education amendments and 
took its first step in assisting the handi- 
capped. 

In 1970, passage of the Education of 
the Handicapped Act continued this 
country’s effort. Then in 1971 the first 
court decision—the first in what would 
turn out to be a large number—held that 
all handicapped children have a con- 
stitutional right to a free public educa- 
tion. Last year Congress passed a 3-year 
extension of the 1970 act. Since that time, 
the Select Subcommittee on Education 
under the leadership of its chairman, 
Jonn Brapemas, has had an opportunity 
to assess the unmet needs in this area 
and to suggest means of meeting those 
needs. H.R. 7217 is the result of that 
year-long analysis. The fact the measure 
was unanimously reported by the sub- 
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committee and the full committee mani- 
fests the strong bipartisan support of the 
legislation. 

The legislation and court decisions I 
have mentioned have made a significant 
contribution in treating handicapped 
youngsters as first class citizens. But a 
moral commitment or a judicial ruling 
is not enough—it costs money to educate 
handicapped children. According to the 
National Education Finance Project, it 
costs about twice as much to educate a 
handicapped child as a nonhandicapped 
one. 

Mr. Chairman, briefiy the legislation 
provides a 2-year extension of the pres- 
ent formula whereby the State educa- 
tional agency receives its entitlement 
based upon the population aged 3-21 
times $8.75 and then distributes the 
funds to local educational agencies on a 
discretionary project basis. 

Beginning in fiscal years 1978, the for- 
mula will be changed to operate in this 
manner—each local educational agency 
will receive its entitlement from count- 
ing the number of handicapped children 
served times 50 percent of the average 
per-pupil expenditure in the United 
States—now approximately $650. 

The legislation also provides for 
grievance procedures at the local and 
State levels. An individualized program 
for each handicapped student is also 
called for. 

In order to prevent over-labeling by 
the local educational agencies, the bill 
provides no State may report more than 
12 percent of its total population aged 
5-17 as handicapped chiildren. 

The members of the committee are 
mindful that the bill calls for potentially 
high authorizations. The realities of eco- 
nomic life indicate the appropriations 
will not equal the authorizations. 

However, if we are to recognize that all 
handicapped children are entitled to a 
free appropriate public education, this fi- 
nancial effort follows. 

Progress has been made since 1967 in 
meeting our responsibilities to handi- 
capped children and their parents but 
achieving the goal of full educational op- 
portunities for handicapped children 
calls for a cooperative effort by State, 
local, and Federal Governments. H.R. 
7217 is a good effort in that direction 
and I urge its passage. 

Mr. RDS. Mr. Chairman, I 
time as I may con- 


yield “myself such 
sume. 
Mr. Chairman, I am in full agreement, 


although somewhat awkwardly, with 
the comments made by the gentleman 
from Indiana. I say awkwardly as there 
will be strong disagreement expressed 
and an amendment proposed by other 
members of the minority with respect to 
the funding formula. I fully agree with 
the bill and will a little later on explain 
one of the basic differences which I am 
sure will be the subject of amendment 
at the appropriate time. 

I believe it is most important that we 
face up to our responsibilities with re- 
spect to the handicapped. This is an 
issue which is essential because the court 
has deemed it essential. Unless we do 
move in and give the appropriate educa- 
tion necessary for our handicapped chil- 
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dren we are going to be depriving chil- 
dren who have a legal right to such ed- 
ucation. This bill moves a long way for- 
ward in that respect. 

The basic argument will be a dispute 
with respect to the level at which the 
bill should be funded, that is the funding 
goal set forth in the formula. I person- 
ally feel it is essential to focus attention 
upon the cost of this kind of education 
which will be essential under the re- 
quirements of the courts. We are going 
to be faced with the cost which is in the 
billions, up to $4 billion in order to do 
the job properly. The dispute on the 
bill will be as to whether the responsibili- 
ty for this cost should be borne by the 
Federal Government or whether the re- 
sponsibility for the cost should be placed 
with the local communities and State 
governments to fulfill that obligation. 
There are of course strong arguments in 
each direction. 

Some people feel very strongly, and I 
am sure there will be a move to amend 
the bill, that the burden ought to be 
where the educational burdens have been 
in the past, that is with the local and 
State governmenis. Others, and I fall 
in this category, believe that, because of 
the extreme burden placed upon the real 
estate taxes of this country which have 
been used fundamentally to provide ed- 
ucation and because of the financial 
Straits in which our States find them- 
selves, it is essential that we change our 
Federal priorities. New areas of educa- 
tion which must be funded, such as we 
have here, should be absorbed and taken 
up within the Federal priorities. Thus 
I feel the opposite perhaps of what some 
of my colleagues do. But this is an issue 
we should all listen closely to, because if 
we go the way this is headed in order 
to live up to our obligations there will be 
an expensive program which will be 
borne by the Federal Government within 
the Federal priorities. Otherwise the 
States will have to fend for themselves in 
seeking funds for this program. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Chairman, the 
gentleman seems to be the only member 
of the committee minority on the floor 
at the moment and he is a very able 
Member as I have learned from my own 
observations. I have been informed that 
the administration is strongly opposed 
to this legislation because eventually it 
entails an expenditure of nearly $4 bil- 
lion a year, contrary to the inflation im- 
pact statement in this report which leads 
one to believe this will have little effect 
on our spending priorities. 

Does the gentleman have any infor- 
mation as to whether the President will 
veto this bill at its present spending 
level? Aside from the intrinsic merits of 
what is sought to be done in the bill, has 
any administration witness testified on 
this bill as far as their position? 

Mr. JEFFORDS. As far as I know 
there has not been an expressed state- 
ment by the White House as to whether 
the President will veto this bill. I would 
expect they will await the action of the 
appropriations process, 
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As the gentleman has indicated, there 
is no doubt the administration has indi- 
cated its strong opposition to this ap- 
proach to funding aid to the handi- 
capped children. 

It gets back to the basic philosophic 
dispute, who ought to bear the costs of 
this? An appropriate education has been 
mandated by the courts. This is not some 
new program springing out of the imagi- 
nation or the desires of Congress, start- 
ing something completely new. This is 
something that is going to be required 
in educational systems; so regardless 
who funds it, if we talk about inflation, 
of course, there is going to be an in- 
crease in expenditures. I would agree it 
might be more likely that on the State or 
local level that the budget would be 
balanced than the Federal level, but 
there is no question somebody has to 
provide for this education. 

Mr. BAUMAN. Mr. Chairman, if the 
gentleman will yield further, while the 
gentleman has made a strong point as to 
which level of government is going to be 
required to pay for this, I would observe 
no level of government will be required 
to pay. All Americans including the par- 
ents of the handicapped children will be 
required to pay for this legislation 
through the burden of taxes. That is a 
tax burden, perhaps, spread umevenly, 
but it is spread all over the country, just 
so we can clear up the point as to who 
will pay for this program. Where the 
check is written is incidental. We all pay. 
But are we not all also going to price of 
inflation this kind of spending causes? 
Does the gentleman feel, if he would 
respond to this question, that the for- 
mulas and the definition as to who is or 
who is not handicapped, under this legis- 
lation are adequate. Or will they allow 
the usual unlimited expansion that one 
sees in programs such as food stamps? 
In other words does this bill go beyond 
serious cases, those in wheel chairs, those 
totally deaf or blind and needing special 
education, but to borderline cases. For 
example, there is some discussion in the 
bill of aphasia, dyslexia, and minimal 
brain disfunction, all of which are some- 
times difficult to diagnose, I can say from 
my own experience in my own family. It 
seems to me this is a wide-open program 
that could be abused despite a very good 
original purpose. 

Mr. JEFFORDS, Mr. Chairman, the 
committee was aware of that possibility 
and many of us recognize that we have 
definitions that are broad or narrow, de- 
pending on who is defining them, in 
other words, which are very difficult to 
peg as to individuals as to whether or not 
they are handicapped and thus can be 
expanded broadly. 

The committee, therefore, in its for- 
mulas did place a 12-percent cap which 
is related to the educational population 
of a State. The national average of 
handicapped to nonhandicapped is 12 
percent. This cap would not allow States 
to define everyone in the State as sort of 
handicapped so they could get more aid 
and share in the educational funds. It is 
tied into the existing educational popula- 
tion and, thus, would not lend itself to 
the kind of expansion to which the gen- 
tleman is referring. 
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Mr. BRADEMAS. Mr, Chairman, I 
yield 5 minutes to the distinguished gen- 
tleman from Kentucky, the chairman of 
the committee (Mr, Perkins). 

Mr. PERKINS. Mr. Chairman, I rise in 
support of H.R. 7217, the Education for 
All Handicapped Children Act for 1975. 
Before discussing the merits of this legis- 
lation, I would like to congratulate the 
author of the bill, our colleague, JOHN 
Brarcmas, who is chairman of our Sub- 
committee on Select Education. He is 
to be complimented for his great leader- 
ship and untiring efforts in designing a 
bill which will in the future make it 
possible for all handicapped children 
to receive a free appropriate public 
education. 

I should like also to congratulate the 
ranking minority member of the com- 
mittee, Mr. Quiz, and members of the 
committee from both sides of the aisle 
for their important and helpful contri- 
bution to the pending bill. 

When enacted, H.R. 7217 will mark 
another step forward in the consistent 
pattern of growth of our national pro- 
grams for handicapped children and 
adults—a pattern which has marked the 
last three decades. 

Mr. Chairman, it has been my privi- 
lege to have played a part in the growth 
of rehabilitation and education programs 
for disabled citizens. When I first came 
to Congress, I had a deep concern and 
interest in expanding rehabilitation sery- 
ices. I was aware of the great need in 
my own congressional district, particu- 
larly with respect to disabled coal miners. 
And I had the privilege in the early 1950’s 


of personally being involved in the legis- 
lation to expand and strengthen the 
Federal-State program of rehabilitation 
services. 

I recall working with the Special Sub- 


committee on the Physically Handi- 
capped, chaired by our former colleague, 
Carl Elliott, as we conducted hearings 
not only in Washington but in various 
locations across the country. Those hear- 
ings and studies were later described as 
the hearings which served to convince 
many Members of Congress that any ex- 
pansion of rehabilitation activity was in 
the national interest as well as in the 
interest of the individual. The record of 
accomplishment in the rehabilitation 
field is clearly impressive. 

And we have made progress also in 
special education programs for handi- 
capped children. Late in 1965 we were 
successful in amending title I of the 
Elementary and Secondary Education 
Act to provide additional assistance for 
handicapped children in State institu- 
tions. In 1967, in legislation which I spon- 
sored, we created title VI of the Elemen- 
tary and Secondary Education Act with 
@ variety of programs focusing on edu- 
cation for handicapped children. Just 
last year in the elementary and second- 
ary school amendments, we took another 
constructive step toward expanding Fed- 
eral support with the adoption of an en- 
titlement formula to fund the basic pro- 
gram of grants for special education. 

The State-grant program for the edu- 
cation of handicapped children has 
grown from a $2 million appropriation 
in 1967 to over $100 million today. This 
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is something we can be proud of. But, 
when this is measured against the well- 
documented needs, we recognize that we 
must do a great deal more. This legisla- 
tion is the vehicle for doing just that. 
With passage of H.R. 7217 we will be 
making a commitment to shoulder at 
the Federal level a much greater respon- 
sibility in the years ahead for supporting 
needed special education programs for 
handicapped children throughout this 
Nation. 

H.R. 7217 continues the existing en- 
titlement formula through fiscal year 
1976 and 1977. With adequate financing 
in this 2-year period we will be ready to 
move to the new formula proposed for 
fiscal year 1978 and years thereafter. At 
that time we will start to count the num- 
ber of children enrolled in special educa- 
tion programs and we will make pay- 
ments on that basis. 

Much, if not all the debate, Mr. Chair- 
man, on this bill will focus on what some 
allege to be holding out false hopes be- 
cause of the authorization being pro- 
posed, In my judgment, the committee 
and the Congress would be remiss in its 
responsibilities if it did not, as we did, 
assign some share of the cost of provid- 
ing educational services to handicapped 
children to the Federal Government. 

We suggest that share equal one-half 
of the national average per pupil ex- 
penditure for education. This will mean, 
since the cost of educating a handi- 
capped child is twice the average cost, 
that the Federal responsibility works out 
to be 25 percent of the total. If we did 
not set a specific amount, we would have 
provided no guidance whatsoever to the 
Budget and Appropriations Committees. 

In making out determinations we have 
considered the urgent needs of handi- 
capped children and the large burdens 
borne by State and local educational 
agencies in meeting those needs. More- 
over, if we did not have a specific amount 
in the bill there would not only be no 
guidance for the Appropriations and 
Budget Committees but there would be 
no limitation at all on the amount that 
could be appropriated. 

Mr. Chairman, there are other features 
of this legislation which merit attention. 

This bill establishes new State plan 
requirements which would provide for a 
planning and advisory panel which will 
advise the SEA of unmet needs of the 
handicapped within the State in the edu- 
cation of handicapped children; com- 
ments publicly on any rules or regula- 
tions proposed for issuances by the State 
and procedures for distribution of funds, 
and assist the State in developing and 
reporting such data and evaluations as 
may assist the Commissioner under the 
provisions for evaluations, In addition, 
there are provisions for assurances of 
fiscal control and provisions to assure 
that those handicapped children who are 
placed in private schools and facilities 
by the local educational agency are given 
the same rights and privileges as those 
students served in public educational 
agencies. 

H.R. 7217 also establishes provisions 
for applications for funding which are 
to be submitted to the State’s educational 
agency for their approval before funds 
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are distributed. The criteria for these 
applications are so provided in section 
10 of this bill. There are also provisions 
for administration, evaluation, grievance 
procedures, and the removal of archi- 
tectural barriers so that children with 
handicapping conditions may attend the 
same schools which children without such 
handicaps may attend. 

In conclusion, Mr. Chairman, I reiter- 
ate my support for H.R. 7217 and urge 
the speedy passage of this bill which will 
help to increase of Nation’s commitment 
to the education of our handicapped 
children, 

Mr. BRADEMAS. Mr. Chairman, I 
have no further requests for time. 

Mr. JEFFORDS. Mr. Chairman, I yield 
10 minutes to the gentleman from Min- 
nesota (Mr. QUIE). 

Mr. QUIE. Mr. Chairman, I rise in 
strong support of this legislation. 

Mr. Chairman, I rise in very strong 
support of this legislation which we are 
considering today because I believe it is 
one of the most meaningful and bene- 
ficial steps ever taken by the Congress on 
behalf of our Nation’s handicapped chil- 
dren and goes a long way toward bring- 
ing equal educational rights for them. 

This bill recognizes that there are mil- 
lions of handicapped children through- 
out the United States who are in need 
of special educational and related serv- 
ices but are not receiving them. This bill 
amends the existing Education of the 
Handicapped Act by making it a perma- 
nent authority and continues the com- 
mitment that we, in the Federal Govern- 
ment, have made to helping the handi- 
capped. 

According to the Bureau of Education 
for the Handicapped, there are at least 
7.8 million handicapped children in the 
country, and of these BEH reported to 
the Congress this year that only 55 per- 
cent were receiving a public education. 
In addition, BEH claims that only 22 per- 
cent of preschool aged handicapped chil- 
dren are receiving public education. 
Handicapped children have been ex- 
cluded from public schools or from pro- 
grams designed to specifically meet their 
unique needs because as a general rule it 
is more expensive to educate them. 

THE PROBLEM 


The major problem facing the handi- 
capped today is that a great number of 
children are simply not receiving an ed- 
ucation or an education designed to meet 
their unique problems or needs. It is gen- 
erally more expensive to educate these 
children, and because of the high cost, 
numerous school systems until recently 
have tended to systematically exclude 
many of these children from not only 
special educational programs but quite 
often from school itself. In recent years 
this situation has begun to reverse itself 
because there have been numerous law- 
suits filed in behalf of handicapped chil- 
dren to force schools to provide educa- 
tional services. The suits have been based 
on State compulsory attendance laws. All 
of us when we were young were required 
to attend school because of compulsory 
attendance laws. In spite of these laws, 
over one million handicapped children 
are still denied access to an education 
today. The lawsuits which had been filed 
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in their behalf are based on the right of 
handicapped children to be educated, 
and the suits have contended that State 
laws requiring education simply have not 
been carried out. Twelve suits have al- 
ready been concluded, and at the present 
time, there are over 40 right to education 
suits pending against States. The suits 
are designed to force States and local 
school systems to provide educational 
services for the 4 million handicapped 
children who are in school but not re- 
ceiving special educational services as 
well as those who are excluded from 
school altogether. 


WHAT ARE EXCESS COSTS? 


To simplify the explanation, assume 
that all of the members of the Education 
and Labor Committee attended the Ray- 
burn School and their classroom was 
room 2175. Assume also that the District 
of Columbia School System pays $1,500 
per student. $1,500 covers all school ex- 
penses, that is, teacher salaries, principal 
salaries, transportation, books, cafeteria, 
equipment, building costs, and so forth. 
Now assume that one day, through a test- 
ing program, one of the students was 
identified as handicapped. The student 
was then placed in a classroom for the 
“handicapped” in room 2261 of the Ray- 
burn School, and the cost for providing 
a “special education” was $2,500 for each 
student in that room. The excess costs 
would be the difference between the 
$1,500 and $2,500 figures—or $1,000. 

This, of course, was a very simple ex- 
planation, because all handicapped chil- 
dren are not the same. Children often 
have unique problems. Not all blind chil- 
dren need the same special program; 
many can be educated in regular class- 
rooms with some assistance from readers 
and special braille textbooks; others are 
trained in special segregated classrooms 
or institutions. Not all retarded children 
Tequire special segregated classes; many 
can be educated in regular classrooms 
and given supplementary services 
through a resource program. As you can 
see, it is difficult to make a generalized 
statement that applies to all handi- 
capped children. Also it is difficult to 
make a judgment simply on the basis of 
the word “handicapped” because a deaf 
child may require far more services, spe- 
cialized personnel, training, and equip- 
ment than a retarded child. A child with 
cerebral palsy may in addition to the CP 
problems have hearing and visual prob- 
lems; however, not all CP children have 
all of these problems; many are gifted. 
Costs vary from child to child. To com- 
plicate this problem even further, states 
reimburse local school districts for pro- 
viding services to handicapped children 
in a variety of ways since it is virtually 
impossible to get one common set of 
statistics or data base which may be ap- 
plied nationally and be easily translated 
when comparing one state to another or 
one school district to another. 

WHAT ARE STATES DOING? 


-It must be clearly understood that this 
legislation is not intended nor will it be 
a substitute or a replacement for local 
and State expenditures for the handi- 
capped. Quite the contrary, States and 
local governments have increased their 
expenditures significantly over the last 
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decade to meet the educational needs of 
handicapped children. In fact, the 
amounts of money that the Federal Gov- 
ernment has put into the education of 
the handicapped programs have been in- 
significant in comparison to what is ac- 
tually put forward. During our commit- 
tee’s hearings Mrs. Francis McIntyre of 
the State Department of Education pro- 
vided the following chart showing the 
State of Maryland’s expenditure for edu- 
cation of the handicapped for the last 
10 years. 
Maryland State aid jor the handicapped 
Total cost 
---- $4, 749, 484 
9, 999, 264 


Of this amount he claimed less than 
$2 million comes to the State of Mary- 
land from the Federal Government un- 
der title VI B—the legislation we are 
amending today. Mr. McIntyre contend- 
ed that Federal funds are needed, but 
to date the amount contributed by the 
Federal Government was insignificant 
when compared to the States contribu- 
tion and the degree of need. 

FEATURES OF THE BILL 


There are many features in the bill 
which I feel are significant and I believe 
will guarantee that money appropriated 
under this legislation will go directly to 
serve handicapped children and will not 
be comingled in genera] education budg- 
ets, is the requirement that moneys de- 
rived from this act must be spent after 
a school district computes and deter- 
mines the average expenditure for each 
student in that school district and spends 
that amount of money on each handi- 
capped child before these Federal dollars 
are spent. Through this requirement it is 
our intent that because it is so much 
more expensive to serve handicapped 
children than those who are normal, 
this money should be used to provide 
those services which are over and above 
those which any student in a particular 
school system would receive. 

The bill also includes a requirement 
for the development of individualized 
education programs for each handi- 
capped child. This would be an educa- 
tional plan which is developed jointly by 
the local education agencies, a teacher 
involved with the specific education of 
the ig child, and his parents or 
guardian. The plan would include 2 
statement of the child’s present level of 
educational performance, a statement of 
the goals to be achieved, a statement of 
the specific services which will have to 
be provided, a projected date for initia- 
tion and duration of the services, and 
criteria and evaluation procedures for 
determining whether the objectives are 
being met. Because handicapped chil- 
dren are unique, setting up plans for each 
one makes good sense and by involving 
the parents in the development of such 
plans, the benefits begun in school hope- 
fully would be continued at home. It is 
important to point out that it is an edu- 
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cational plan developed jointly, but it is 
not intended as a binding contract by 
the schools, children, and parents. 

The bill also includes a provision which 
specifies that the first priority for serv- 
ices under this act will go to handicapped 
children who are not now receiving an 
education or necessary special services. 
The second priority will be to handi- 
capped children who have the most se- 
vere handicaps and who are not receiv- 
ing adequate special education or related 
services. The second priority to the most 
severely handicapped means the most se- 
verely handicapped within each particu- 
lar disability category and not a judg- 
ment as to whether one type of handicap 
is more severe than another. 

Finally, the bill includes a provision 
which covers all education legislation 
and not just legislation for the handi- 
capped. As you know, the Education 
Amendments of 1974 grant Congress the 
authority to review regulations promul- 
gated by HEW for a period of 45 days 
after their publication in the Federal 
Register. Congress during this time may 
choose to issue a resolution of disap- 
proval pointing out those portions of the 
regulations which are inconsistent with 
the act or take no action. It is easily ar- 
guable that in the event Congress takes 
no action, it is implicitly consenting to 
and approving of the subject regulations. 
This provision will prevent HEW from 
arguing that Congress inaction consti- 
tutes implied approval or consent to such 
regulations. Thus, Congress will not be 
stopped from claiming at a later date 
that the regulations are, in fact, incon- 
sistent. 

AUTHORIZATION LEVELS 


Having pointed out all of the good fea- 
tures of the bill, I feel that it is impor- 
tant to express my concerns about one 
major flaw which I feel must be cor- 
rected. I refer to the formula for dis- 
tributing funds. 

I want this bill to become law but I am 
concerned that through the projected ex- 
penditures, we may be inviting a veto. 
In the committee report I, along with 
several other colleagues—Messrs. BELL, 
ERLENBORN, BUCHANAN, PRESSLER, GOOD- 
Line—expressed real concern about the 
projected costs of the legislation and re- 
ferred to them ax unrealistic. I urge 
each Member to read those views found 
on pages 59 and 60 of report 94-332. 

On Wednesday when this bill is con- 
sidered, I intend to offer an amendment 
which will delete the projected entitle- 
ment and authorizations from the bill 
and allow the Appropriation and Budget 
Committee process to determine the ac- 
tual level of funding provided. This is 
the way it will work anyway. Because so 
many of the provisions included are sig- 
nificant, I feel that we should not jeop- 
ardize the entire bill by passing leglisla- 
tion that contains “unreachable levels,” 

The amendment follows: 

AMENDMENT TO H.R. 7217 To BE OFFERED BY 
Mr. QUE 

Page 30, strike out line 4 and insert in lieu 
thereof the following: 

GRANT ENTITLEMENTS: EXTENSION OF 
CERTAIN PROVISIONS 

Sec. 2. (a)(1) Section 611(b)(2) of the 
Education of the Handicapped Act (20 U.S.C. 
1411(b) (1)) (hereinafter in this Act referred 
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to as the “Act’) is amended to read as 
follows: 

“(b) (1) Except’as provided in section (c) 
(1), from the total amount appropriated for 
any fiscal year, the Commissioner shall allot 
to each local educational agency an amount 
equal to the product of — 

“(A) the number of handicapped children 
in the school district of the local educational 
agency who are enrolled in programs of free 
appropriate public education which meet the 
criteria established in section 614(a) (1), di- 
vided by the total number of such handi- 
capped children in the schoo! districts o4 all 
local educational agencies of all the States; 
and 

“(B) the total amount appropriated for 
such fiscal year.” 

Page 30, line 5, strike out “Sec. 2. (a) (1)” 
and insert in lieu thereof “(2)”. 

Page 30, beginning on line 6, strike out 
“(hereinafter in this Act referred to as the 
*‘Act’)". 

Page 30, line 11, strike out “(2)” and in- 
sert in lieu thereof “(3)”; on line 16, strike 
out “(3)” and insert in lieu thereof “(4)”; 
and on line 21, strike out "(4)" and insert 
in lieu thereof “(5)”. 

Page 39, strike out line 19 and everything 
that follows down through page 40, line 5, 
and insert in lieu thereof the following: 

“(b) (1) Except as provided in section (c) 
(1), from the total amount appropriated for 
any fiscal year, the Commissioner shall allot 
to each local educational agency an amount 
equal to the product of— 

“(A) the number of handicapped children 
in the school district of the local educational 
agency who are enrolled in programs of free 
appropriate public education which meet cri- 
teria established in section 614(a)(1), di- 
vided by the total number of such handi- 
capped children in the school districts of 
all local educational agencies of all the 
States; and 

“(B) the total amount appropriated for 
such fiscal year.” 

41, strike out line 9 and everything 
that follows through page 42, line 17, and 
insert in lieu thereof the following: 

“(d) The State educational agency shall 
fix dates before which each local educational 
agency shall report to it on the amount of 
funds available to the local educational 
agency, under the provisions of subsection 
(b) (1) which it estimates that it will expend 
im accordance with the provisions of this 
part. The amounts so available to any local 
educational agency, or any amount which 
would be available to any other local educa- 
tional agency if it were to submit an ap- 
provable program, which the State educa- 
tional agency determines will not be used for 
the period if its availability, shall be avail- 
able for allocation to those local educational 
agencies, in proportion to the number of 
handicapped children counted by each such 
local educational agency, which the State 
educational agency determines will need ad- 
ditional funds to carry out approved pro- 
grams," 

SPECIFIC LEARNING DISABILITY 

At this time I would like to commend the 
gentleman from Florida, Mr. Lehman, with 
whom I have been working to develop a com- 
promise which will eliminate the restriction 
in the bill that places a cap of 1/6 of the 
state's total number of handicapped children 
who may be counted as specific learning dis- 
abled. When amendments are considered, I 
also plan to offer (with Mr. Lehman's ap- 
proval and support) the following: 

Page 42, immediately after line 17; insert 
the following new subsections: 

(b)(1) The Commissioner of Education 
shall, no later than one year after the effec- 
tive date of this subsection, prescribe— 

(A) regulations which establish specific 
criteria for determining whether a particular 
disorder or condition may be considered a 
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specific learning disability for purposes of 
designating children with specific learning 
disabilities; and 

(B) regulations which establish and de- 
scribe diagnostic procedures which shall be 
used in determining whether a particular 
child has a disorder or condition which places 
such child in the category of children with 
specific learning disabilities. 

(2) The Commissioner shall transmit any 
proposed regulation written under para- 
graph (1) to the Committee on Education 
and Labor of the House of Representatives 
and the Committee on Labor and Public 
Welfare of the Senate, for review and com- 
ment by each such committee, at least 15 
days before such regulation is published in 
the Federal Register in accordance with sec- 
tion 431 of the General Education Provisions 
Act (20 U.S.C. 1232). 

(3) For purposes of this subsection: 

(A) The term “children with specific learn- 
ing disabilities’ means those children who 
have a disorder in one or more of the basic 
psychological processes involved in under- 
standing or in using language, spoken or 
written, which disorder may manifest itself 
in imperfect ability to listen, think, speak, 
read, write, spell, or do mathematical calcula- 
tions. Such disorders include such condi- 
tions as perceptual handicaps, brain injury, 
minimal brain dysfunction, dyslexia, and de- 
velopmental aphasia. Such term does not in- 
clude children who have learning problems 
which are primarily the result of visual, hear- 
ing, or motor handicaps, of mental retarda- 
tion, of emotional disturbance, or of environ- 
mental, cultural, or economic disadvantage. 

(B) The term “Commissioner” means the 
Commissioner of Education. 

(4) The provisions of this subsection shall 
take effect on the date of the enactment of 
this Act. 

(c) Effective on the date upon which 
final regulations prescribed by the Commis- 
sioner of Education under subsection (b) 
take effect, the amendment made by subsec- 
tion (a) is amended, in paragraph (1) of 
section 612(c) of the Act (as such paragraph 
would take effect on the effective date of sub- 
section (a)), by striking out “, and may 
not count, as part” and all that follows 
through “one-sixth of such percentage”. 

Page 42, line 18, strike out “(b)” and in- 
sèrt in lieu thereof “(d)”. 

Page 65, line 22, strike out “8,” and íin- 
sert in lieu thereof “8(a), 8(d),”. 


The amendment will require the Com- 
missioner of Education to spell out in de- 
tail exactly what may and may not be 
considered a Specific Learning Disability. 
Although there is a definition for SLD is 
in the iaw, it is felt by both Mr. LEHMAN 
and myself that further clarification is 
necessary and must be forthcoming. This 
amendment will accomplish just that. In 
addition to defining SLD more specifical- 
ly the Commissioner will be required 
through regulation to establish diagnos- 
tic procedures which will have to be fol- 
lowed in identifying and classifying SLD 
children. Much of Mr. LEHMAN’s concern, 
with which I concur, is that many 
children are improperly labeled and stig- 
matized because they have personal 
problems which are difficult for a class- 
room teacher to handle. Often, to elimi- 
nate such a child from a classroom, he or 
she is placed in a special class for the 
learning disabled and as a result, stig- 
matized for life. This is not the intent of 
the bill nor was it ever in the existing law 
and it is my hope that through this 
amendment the entire Specific Learning 
Disability. matter will be put into its 
proper context. 
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Mrs. MINK. Mr. Chairman, I am 
pleased to give my support to H.R. 7217, 
the Education for All Handicapped 
Children Act of 1975. 

In recent years, our schools haye been 
confronted with historic court decisions 
on the public responsibility to provide a 
free appropriate public education for our 
Nation's handicapped children. H.R. 
7217 recognizes the States’ urgent re- 
quirement to comply with this judicial 
mandate by alleviating the fiscal burden 
placed upon States to meet the special 
educational needs of handicapped 
children. 

The predecessor of H.R. 7217 was en- 
acted by the 93d Congress as the Educa- 
tion Amendments of 1974—Public Law 
93-380—which represented a major step 
forward in meeting the goal of full edu- 
cational opportunities for all handi- 
capped children. In that legislation, a 1- 
year emergency authorization was 
adopted which greatly increased aid to 
States for fiscal year 1975; a goal of pro- 
viding full educational opportunities to 
all handicapped children and a time table 
for implementation of this goal was es- 
tablished; and required a plan from the 
States demonstrating how they will iden- 
tify, evaluate and serve all of their 
handicapped children. 

As set forth in the pending bill, more 
than half of the 8 million handicapped 
children today receive no appropriate ed- 
ucational services and 1 million handi- 
capped children receive no educational 
services at all. Statistically, these num- 
bers point out the void in our Nation’s 
ability to care for its greatest resource— 
our young children. In human terms, I 
share the anguish of the parents of 
handicapped children who can find no 
recourse when their children are denied 
access to public schools because of a lack 
of trained personnel, because their chil- 
dren are viewed as an extra burden, or 
for a variety of other reasons. 

H.R, 7217 then commits all of us to 
reverse these appalling statistics. It ex- 
tends for 2 additional years the formula 
in current law, commonly known as the 
“Mathias Formula.” This entitlement 
formula provides, when fully funded, for 
each State to receive an amount equal to 
$8.75 times iie number of children in the 
State between the ages of 3 and 21. Be- 
ginning in fiscal year 1978, a new for- 
mula takes effect based on the number 
of handicapped children served in a 
State times 50 percent of the average per 
pupil expenditure of the United States. 

Other major provisions of H.R. 7217 
would require that an individualized edu- 
cation program be developed with a 
child’s teacher in consultation with the 
parents. It also establishes grievance 
procedures to give parents and guardians 
of handicapped children an opportunity 
to present complaints regarding the 
manner in which special education and 
related services are provided. 

As H.R. 7217 establishes September 30, 
1978, as the target date for States to pro- 
vide all handicapped children with an 
appropriate special education and re- 
lated services, it demonstrates the will- 
ingness of the Federal Government in 
providing assistance to meet these ex- 
cess costs. The full service goal makes it 
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incumbent upon Congress to pledge sig- 
nificant financial assistance in order for 
States to provide the required educa- 
tional services. 

We have witnessed the indifference of 
the executive branch to the educational 
needs of handicapped children when it 
sends down to the Congress a rescission 
request and a greatly reduced budget re- 
quest for education of the handicapped. 
The Congress, however, has voted down 
all education rescissions and voted for 
increased funding for handicapped edu- 
cation. 

I firmly believe that our handicapped 
children must take priority among the 
competing needs placed upon our Na- 
tion’s resources: I believe the Congress 
must continue to assert its leadership for 
educational assistance for all handi- 
capped children and vote for passage of 
H.R. 7217. 

Mr. BIAGGI. Mr. Chairman, I rise in 
support of H.R. 7217, the Education for 
All Handicapped Children Act of 1975, 
of which I am a cosponsor. 

This bill, long overdue in my estima- 
tion, seeks to provide some viable solu- 
tions *o the gross lack of educational 
opportunities and services for millions 
of children across this land who just 
happen to be handicapped in one way or 
another. H.R. 7217 changes the formula 
of distribution of funds by making mon- 
eys available directly to the local educa- 
tion agencies, provides for grievance pro- 
cedures at the State and local levels; 
provides for a State advisory council; 
provides that an individualized program 
for each handicapped child be estab- 
lished; and, finally, provides that every 
handicapped child be served as of Octo- 
ber 1, 1978. 

As far as funding is concerned, H.R. 
7217 would continue to utilize the present 
formula until fiscal year 1978. There are 
several reasons for this. First, it would 
allow the States to continue their educa- 
tion of the handicapped programs in the 
same manner they are currently being 
implemented. Second, it would allow the 
States to get ready for the new local 
education. entitlement program which 
will go into effect in fiscal-year 1978. 

That formula will provide each local 
education agency with funds directly 
from the Federal Government. The 
amound of funding will be determined 
by counting the number of handicapped 
children served, times 50 percent of the 
average per pupil expenditure in the 
United States. 

This seems to be the most equitable 
and efficient method of funding since 
the program is so comprehensive. The 
amount that each local education agency 
will receive will be proportionate to the 
cost of educating the children involved. 
And who is in a better position to de- 
termine those costs than the local 
agency? I believe it is a good system 
and I fully support the concept. 

While the right of every unimpaired 
child to receive an education has been 
recognized for many years in this coun- 
try, this has not always been the case 
with handicapped children. For decades, 
they were put aside and ignored. Many 
have been prevented from becoming use- 
ful citizens and self-reliant adults only 
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because they were deprived of training 
which would make them so. 

It is a disgraceful waste of their 
talents. Over 3 million children in this 
country are receiving either below par 
education or none at all. That is unac- 
ceptable to me. H.R. 7217 would go a 
long way toward correcting that unfor- 
tunate situation. 

The bill calls for educating these 
youngsters in the classroom whenever 
possible, since this is the most ideal ap- 
proach. However, it also provides for in- 
struction in their homes, in hospitals, 
and in institutions. In this way, many 
children who were heretofore deprived 
of educational opportunities will be 
served. 

Reflective of our expanding under- 
standing of the best way to educate chil- 
dren with impairments, other types of 
instruction are provided by H.R. 7217. 
For example, the bill seeks to provide 
some physical education, including par- 
ticipation in team sports. It is a common 
fact that physical training of children is 
an essential element to their overall edu- 
cation. It is about time that this knowl- 
edge be applied to the complete educa- 
tion of handicapped children. It is es- 
pecially significant that such a provision 
be included as we find ourselves working 
to provide other groups, including 
women, with equal physical training and 
participatory activities. 

Other ways of teaching the handicap- 
ped child will be adopted. It has been 
determined that art is a viable teach- 
ing tool for instructing the unteachable. 
The bill encourages local education 
agencies to provide some exposure to the 
arts by providing classes and visits to 
museums and art galleries. 

My home State of New York was 
among the very first to enact mandatory 
laws establishing programs for the 
handicapped children in the State. That 
was 1917. Since then numerous other 
States have followed suit. We have 
traveled far in those years, however, a 
look at the statistics will show there con- 
tinues to exist a problem of ineffective 
enforcement of the mandatory laws. 
That is why H.R. 7217 is so essential. 

Every child has a right regardless of 
handicap to realize his fullest potential, 
no matter how great or how small. I 
would urge this body to let these millions 
of children know that we have faith in 
their abilities and that we are concerned 
about them. The best way to do that is to 
pass this legislation. 

Mr. MINISH. Mr. Chairman, I rise to 
indicate my support of H.R. 7217, a bill 
to provide assistance to all handicapped 
children. Mr. Brapemas’ Subcommittee 
on Select Education deserves commenda- 
tion for their diligent and thorough 
work on this comprehensive special edu- 
cation measure over the past 2 years. I 
hope this measure will reach final passage 
next week. 

I am also proud to be a cosponsor of 
legislation similar in nature and scope to 
H.R. 7217; both bills seek to assure the 
right of all the handicapped to receive 
full educational opportunities. 

Th> legislation, H.R. 7217, extends for 
2 years the fiscal year 1975 entitlement 
formula. for payments to States, an 
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amount of approximately $666 million. 
In fiscal year 1978 the new formula 
would be established based upon the 
number of handicapped children served, 
times 50 percent of the average per-pupil 
expenditure. 

To qualify for funds under this act, 
States would be required to show that by 
fiscal year 1979 they will achieve the ob- 
jective of providing special education 
and related services to all handicapped 
children—in private as well as public 
schools—who are within any age group 
for which free public education is pro- 
vided in the State. It also requires the 
State to establish a planning and ad- 
visory panel to advise the State educa- 
tion agency on general policies and rules 
under which the States will determine 
priorities for educating handicapped 
children. 

It is long past time that the Govern- 
ment recognize its responsibility to see to 
it that each individual has the opportu- 
nity to reach his or her highest potential. 
Recent statistics indicate that there are 
approximately 8 million handicapped 
children in the United States. Only 3.9 
million of these children are receiving an 
appropriate education. Thus leaving 2.5 
million children with an inappropriate 
education level and some 1.75 million 
handicapped receiving no education at 
all. This, my colleagues, is a tragic waste 
of human resources. 

H.R. 7217 addresses itself to the needs 
of this neglected minority of our school- 
aged population. It establishes the neces- 
sary strong Federal supportive role to as- 
sist States with grants designed to insure 
that those provisions enacted in the 1967 
Education of the Handicapped Act are 
extended, resulting in the maximum 
benefits to handicapped children and 
their families. 

In my own State of New Jersey, the 
Department of Education revealed that 
out of an estimated 231,000 handicapped 
children in 1972-73, there were still 
80,000 handicapped children for whom 
special educational programs were not 
available. This untenable situation per- 
sists even though a law mandating that 
all eligible handicapped children be pro- 
vided with an appropriate public educa- 
tion is in force. 

Through the provision of appropriate 
educational services many of these indi- 
viduals will be able to become contribut- 
ing members of our society, and will not 
have to rely upon subsistence payments 
from public funds. The time has come to 
reject the false notion that persons with 
disabilities are sole cases for charitable 
action. This legislation will assure that 
all handicapped persons are granted the 
opportunity to make the valuable and 
significant contributions, of which they 
are capable, to our society. 

Mr. BRADEMAS. Mr. Chairman, I 
have no further requests for time. 

Mr. JEFFORDS. Mr. Chairman, I 
have no further requests for time. 

The CHAIRMAN. If there are no 
further requests for time, pursuant to 
the rule the Clerk will now read the com- 
mittee amendment in the nature of a sub- 
stitution printed in the reported bill, for 
the purpose of amendment. 

The Clerk read as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Sxcrron 1. This Act may be cited as the 
“Education for All Handicapped Children 
Act of 1975". 


Mr. BRADEMAS. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agree to. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Ropertrs, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 7217) to amend the Edu- 
cation for All Handicapped Act to pro- 
vide educational assistance to all handi- 
capped children, and for other pur- 
poses, had come to no resolution thereon. 


GENERAL LEAVE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
7217. 

The SPEAKER pro tempore (Mr, 
O'NEILL). Is there objection to the re- 
quest of the gentleman from Indiana? 

There was no objection. 


NEED TO REGULATE STRIP MINING 


(Mr. RONCALIO asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. RONCALIO. Mr. Speaker, on 
June 10, the House failed to override the 
Presidential veto of H.R, 25, the Surface 
Mining Control and Reclamation Act of 
1975 by a mere three votes. Only a few 
weeks before that regrettable action, 
Washington was beseiged with hundreds 
of coal trucks thundering through the 
streets in opposition to H.R. 25. Our of- 
fices were inundated with strip mine op- 
erators and their employees pleading that 
passage of this legislation would bring 
ruin upon them and their operations. 
Many of those trucks and mine opera- 
tors were from Wise County, Va. 

H.R, 25 was a much needed bill to reg- 
ulate strip mining througout the Nation 
and especially in the West and Wyoming 
where massive strip mine operations are 
just getting underway. 

I cannot help but ask how many Mem- 
bers voted against H.R. 25 because of the 
demonstration against that bill by strip 
miners from Wise County? How many 
were concerned that enactment of this 
bill would bring poverty to that region 
and further handicap miners and opera< 
tors already living on a string? The fol- 
lowing article from this Sunday’s Wash- 
ington Post is extremely enlightening 
about life in Wise County, Va., about how 
the destruction of the land without a 
Federal strip mine bill has produced 
massive wealth for a vocal pressure 
group which was heard all too well. 

The article follows: 
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Mininc TOWNS PROSPERING WITH INFUSION 
or COAL CASH 
(By Bill McAllister) 

Wise, Va—tLloyd Sturgill, a Wise County 
tax official, last week made his annual pil- 
grimage to ascertain the number of planes 
at the small one-runway airstrip serving this 
remote mountain town and saw a sight that 
he still finds difficult to believe. 

Sturgill thought there were only 10 air- 
planes in the county and he was amazed to 
discover 32 aircraft, including six twin-engine 
planes and one helicopter, at the airport. 

“I didn't think it would be anything Hke 
that,” he said softly. 

After all, Wise County, nestled against the 
Kentucky border in the southwest corner of 
Virginia, is in the midst of Appalachia, a re- 
gion long regarded as a bedrock of American 
poverty. It was a section of Virginia so poor 
and neglected that residents used to joke 
that “most Virginians think the state ends 
at Roanoke,” 165 miles east of here. 

But, as taxman Sturglill’s discovery illus- 
trates, there is a new-found: affluence sud- 
denly surfacing in coal mining towns dotting 
the spine of the Appalachian mountains. Not 
only has the wealth appeared at airports, but 
it's also visible in scores of $12,000, white- 
vinyl topped Cadillac Eldorados and in the 
Mercedes-Benz autos crowding the narrow 
mountain roads, 

It is seen also in $300,000 mansions rising 
on ridges sometimes overlooking shanties 
and house trailers, and in the mushrooming 
of independent banks that have piled up 
millions of dollars in assets within days of 
opening. 

What’s behind the region's prosperity is 
the same thing that has been behind its 
past famines—coal. The energy crisis and the 
nation’s rediscovery of coal as s basic energy 
source has brought an unprecedented boom 
to the mining towns of Appalachia. 

The money coal is bringing into this com- 
munity has made millionaires of a handful 
of onetime small coal operators and has 
trickled down to bankers, miners, truck 
drivers, salesmen, repairmen and innkeepers. 

“The recession really hasn’t come here,” 
said William Hariley, a professor of economics 
at the 800-student Clinch Valley College in 
Wise. Indeed, while unemployment and wel- 
fare rolls have been climbing elsewhere, they 
have fallen here. 

“We were the poorest people in the state 
up until six or seven years ago,” when the 
price of coal began rising, agreed Louise 
Camblos, Wise County treasurer. 

Even though the region’s coal prices have 
dipped sharply from their 1974 highs, they 
remain well above the 1973 levels. “The in- 
dustry,” said Leonard Westerstrom, a coal 
economist with the U.S. Bureau of Mines in 
Washington, “is making money like ft never 
did before.” 

Much of the affluence now appearing in 
the mining towns was reaped in 1974 when 
coal prices in Virginia leaped to as high as 
$60 a ton from a 1973 average of $11.12 a ton. 
The current price is estimated by Wester- 
strom at about $20 a ton, almost four times 
the price miners were getting here fn 1969. 

The peak prices were short-lived but they 
produced a handful of millionaires from 
once relatively small coal operators and 
spawned what Hartley calls “the Appa- 
lachian version of the nouveau riche.” 

Although some of the coal operators 
plowed their profits back into their min- 
ing operations, others. splurged their ‘wealth 
on Rolls Royce automobiles, shopping cen- 
ters, diamond rings, cattle farms, a race car 
track, and even the construction of a small, 
tourist-carrying railroad line. 

The men who residents say made for- 
tunes in the coal fields. last year are quick 
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to issue disclaimers that their prosperity 
is continuing. “It’s all over,” said tobacco- 
chewing A. M. (Smiley) Ratliff Jr., throw- 
ing his hands up in the air. 

Ratliff, a former high school football coach 
who borrowed $1,500 to enter the coal min- 
ing business in 1956, was willing to admit 
that his coal mining profits have allowed 
him to buy a silver Rolls Royce, “the largest 
cattle outfit in Virginia” (7,000 cattle on a 
Tazewell County farm), a motel and a shop- 
ping center. 

“The coal business is like a yo-yo,” agreed 
Russell Large, who has plowed his coal profits 
into a shopping center, and a 
NASCAR-approved race track, which he dis- 
misses as “something the people can be 
proud of” rather than profit-making ven- 
tures. 

Millionaires aside, the coal boom has 
brought other changes. For the first time 
since the 1940s families are moving into the 
coal mining towns. Wise County's popula- 
tion, for instance, rose to an estimated 37,- 
600 in 1972, the latest period for which 
figures are available, from 35,947 in 1970. 

The attitude of what mine operator Large 
admits were once “backwoods people” also 
has changed. “Now people are more proud. 
They're holding up their heads and aren't 
ashamed to say, ‘I am a miner.” 

Politicians are paying more attention to 
the region. Thursday night U.S. Sen. Lloyd 
Bentsen (D-Tex.) became the first presi- 
dential hopeful in the memory of local poli- 
ticians to visit the county. A Bentsen press 
aide discounted speculation that the senator 
was seeking funds for his campaign, but 
added: “Obviously, if we are offered any, we 
aren't going to turn it down.” 

The manager of a small jewelry store in 
nearby Norton said, “You just can't be- 
Heve it, the way they wheel out the money” 
for diamonds. He did a land-office business 
in diamond rings for both men and wom- 
en last year. 

Cadillac sales at Witt Motor Co., the Nor- 
ton General Motors dealership, also have 
jumped upward, and Walley Witt, general 
manager, said cash sales are “not very un- 
common. They do that without flinching, 
just Hke buying a $150,000 loader.” (A loader 
is a piece of heavy earth-moving equipment 
used in strip mining.) 

Bankers in Norton and Clintwood, another 
nearby mining town, delight in telling out- 
siders how some mining clients carry huge 
balances in thelr checking accounts and 
write million-dollar checks, often at tax time. 

William T. Clements, president of Wise 
County National Bank, said two of his best 
mining customers each used to make about 
$37,000 a year, Last year the men had to— 
and could—write checks to the Internal Rev- 
enue Service for $2.7 million. 

Paying taxes is something that most min- 
ing operators dislike because the upstrge 
in coal prices can sweep some of them into 
an 80 per cent tax bracket before they can 
find a tax shelter, according to townsfolk. 
At the new Virginia Citizens Bank in near- 
by Clintwood, bank president Jimmie Van- 
over has a client who keeps $500,000 in his 
checking account because he refuses to pay 
taxes on the interest the money would earn 
in a savings account. “And I can understand 
how he feels,” Vanover added. 

Vanover’s bank opened fits doors on Dec. 
6 in a $275,000 white-columned office that 
has yet to have a sign, and by the end of its 
first month the bank had $5 million in de- 
posits, In April it had $13 million. After the 
mining operators wrote their IRS checks the 
bank's deposits slumped to their present 
level of $9 million, Vanover said. 

At Grundy, a new bank formed by Ratliff, 
the mining operator, picked up $8.6 million 
im deposits on its first day. The bank has 
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about $25 million in assets today, Ratliff 
said. 

“I think the average coal miner is shar- 
ing in the wealth,” said John Kennedy, a 
United Mine Workers of America fleld rep- 
resentative in Virginia. “Everybody who 
wants to work in the coal fields can,” be 
said. “There is no shortage of jobs.” 

Under the union’s latest contract, trainees 
start work in the region's mines at $42.75 a 
day and miners at $55 a day. Most miners 
work two Saturdays a month at overtime 
rates that mean “about everybody can take 
home $300 for a two-week period,” Kennedy 
said, 

Coming at a time when the rest of the 
nation is in a recession, miners’ wages have 
helped boost incomes for almost everyone 
in the coal mining country. An apprentice 
mechanic who earned $3.50 an hour three 
years ago now can demand $6 to $7.50 an 
hour and “you have to pay him that if you 
want to keep him,” according to George E. 
Hunnicutt, a Norton soft drink bottler and 
oity councilman. 

The boom has also given -the region's 
usually hard-pressed governments more 
money than they've ever had. In Wise Coun- 
ty one of the issues facing county govern- 
ment leaderg is where to put and what to 
name the five new elementary schools the 
county is planning. In Clintwood banker 
Vanover noted that Dickenson County soon 
will replace its tiny, store-front library with 
a $500,000 building built with surplus coun- 
ty funds. 

If wealth has changed the style of life in 
the mining towns, most folke say they can’t 
notice it. The new mining millionaires are 
“just old boys who used to wear overalls with 
patches on theni: only now they can have a 
$250,000 home and drive a Lincoln Conti- 
nental,” said Vanover. 

Some mountain attitudes, such as distrust 
of outsiders, remain. Last year a, traveling 
broker selling stock found himself talking to 
Shelcy Mullins, who dabbles in mining but is 
more properly known as the sheriff of Wise 
County. Mullins checked the man out and let 
him continue, but townsfolk say It's unlikely 
that the man sold much stock, 

Mountaineers’ distrust of outsiders has a 
good basis, according to professor Hartley. “If 
outsiders came in, it was always to do some- 
thing to them.” 

Even so, the Inn at Wise Courthouse, a 
19th-century hotel filled with antique furni- 
ture, keeps its 80 roomis filled, and guests are 
warned to make reservations at least a week 
in advance, ~ 

As for entertainment, there isn’t much. 
The county has two drive-in movies, and one 
shows X-rated movies, Hard liquor is ille- 
gal, but wine and beer are sold at several 
small cafes. The ban on sales of stronger 
drink is supported by the area’s numerous 
fundamentalist churches and the county’s 
weekly newspaper. The Coalfield Progress, 
which recently attacked the use of alcohol 
on prime-time television, 

Poverty remains in the county, but it is 
apparently on the decrease or falling in 
relation to the county’s total population. 
Countl social services director B. G. Jennings 
said the number of families receiving food 
stamps in June was down to 841 from 1,051 
in June 1972. The number of people in other 
welfare programs has remained stable in the 
face of easier eligibility requirements and a 
greater number of people in the county. 

“Everybody’s living better out here,” sald 
James A. Brown, Jr., a 31-year-old graduate 
of Virginia Polytechnic Institute in mining 
engineering and one of the few miners in the 
area with an academic brackground in min- 
ing. Brown, who left a position with a Cin- 
cinnati mining firm to return to the coal- 
fields in 1972 said the secret to being a suc- 
cess in the industry is simple. 
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“A good rule in the coal business is “just 
don’t lose any money,” he said in his paneled 
office in a new building bullt over what was 
once a collection of mining shanties. A suc- 
cessful miner must be able to keep making 
a modest profit “and accept the fact that 
once in every four years, I'll make enough to 
make it all worthwhile. 

“The woods,” he said, “are full of miners 
who made millions and then went broke.” 


GUAM ORGANIC DAY 


The SPEAKER pro tempore ‘Mr. Mc- 
Fart). Under a previous order of the 
House, the gentleman from Guam. (Mr. 
Won Part) is recognized for 60 minutes. 

Mr. WON PAT. Mr. Speaker, July 21 
is the occasion for a dual celebration on 
Guam by virtue of Guam’s law, for it 
marks the anniversary of Guam’s libera- 
tion from Japanese forces in 1944 and 
the enactment of the Guam Organic Act 
by Congress which conferred American 
citizenship upon the people of Guam and 
established civil government. 

This year, the date takes on special 
significance as we celebrate the 25th an- 
niversary of the signing of the Organic 
Act on August 1, 1950 by President Harry 
S. Truman. 

When the President affixed his signa- 
ture to that historic document, he made 
permanent the union between the peoples 
of Guam and the United States. For the 
people of Guam, the Organic Act is, 
somewhat, similar to the Constitution in 
that both documents conferred upon the 
people political integrity. The United 
States will celebrate its Bicentennial next 
year, Guam, as part of America will 
cheerfully and patriotically share in the 
festivities. But, none of us who labored 
so long and hard 25 years ago can for- 
get that the Organic Act marked Guam’s 
ascension to closer and inextricable ties 
to this Nation's affairs and brought to 
our people political rights and economic 
progress. 

Now, 244 decades later, I, as Guam’s 
first elected Delegate to the Congress, 
take considerable pride in my island’s ad- 
vances under the Organic Act. Guam has 
progressed from being an isolated mili- 
tary outpost in the Pacific to our present 
position as one of the most developed 
and prosperous societies in the Western 
Pacific. Much of the credit for these de- 
velopments rest with the Congress for 
having the wisdom and foresight to pro- 
vide the territory with the legal means 
to carry out our political, social, and 
economic developments. 

The realization of those dreams had 
their origins many years since 1898 when 
Spain ceded Guam to the United States 
in the Treaty of Paris. From that point 
on, Guamanians began harboring hopes 
of closer American ties and the aspira- 
tion of citizenship. In 1925, a visiting 
team of 11 Congressmen who visited the 
island were implored by local residents 
to support legislation granting citizen- 
ship to the Guamanians. Their quest met 
with partial success in 1936 when the U.S. 
re actually considered such legisla- 
tion. 

However, World War IL. interrupted 
those dreams with a horrifying sudden- 
ness, For Guam, that period carried se- 
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vere hardships for we were occupied by 
the enemy for 3 years during which time 
our people never lost their loyalty to 
America nor the hope that the Americans 
would one day return in triumphant vic- 
tory. 

With the return of the Americans in 
1944, Guam once again began the pur- 
suit of more permanent relations with 
Washington. The passage by Congress 
in 1950 of Public Law 81-630, the Guam 
Organic Act, brought a partial fulfill- 
ment of our hopes and aspirations. I had 
the pleasure and privilege of participat- 
ing in the formulation of that historic 
document. 

Since that time, Congress has seen fit 
to modify the Organic Act on a number 
of occasions, chief of which authorized 
an elected Governor and elected Dele- 
gate to the Congress. And, today, I on 
behalf of the people of Guam, continue 
our quest to improve our political status 
within the American framework. Re- 
cently, I introduced House Joint Reso- 
lution 489 asking for the creation of 
a special status commission for Guam 
comprised of Members of Congress, 
White House officials, and representa- 
tives of the Government of Guam. The 
measure addresses the need for a review 
and study of the Guam Organic Act and 
the relation of Guam with the Fed- 
eral Government. 

Whatever ‘the future brings, one 
thought must remain evident: ‘The Or- 
ganic Act will go down in Guam’s his- 
tory as one of the high water marks of 
our political development and a lasting 
memorial to the bonds of friendship be- 
tween this ‘country and Guam. 

As we pause to reflect on the develop- 
ments in Guam since 1950, I urge each of 
my colleagues who have chosen to add 
their comments to mine here today to 
join with me as I also salute the entire 
United States for making this day pos- 
sible. Together, all Americans have 
created a climate of liberty which has 
nourished the democratic institutions of 
Guam into the proud successes they are 
today. For this I am eternally grateful 
and look forward to another 25 years of 
continued progress in Guam’s relation- 
ship with this country. 

Mr. JOHNSON of California. Mr. 
Speaker, it is with great pleasure that I 
join our colleague from Guam, the Hon- 
orable ANTONIO Borsa Won Par, on the 
occasion of the 25th anniversary of the 
Organic Act of Guam. The territory of 
Guam has great reason to celebrate and 
I take this opportunity to extend my con- 
gratulations not only to Tony but to all 
the citizens of the territory. 

The Organic Act of Guam conferred 
American citizenship on the people of 
Guam, and also established a civil gov- 
ernment for the island. In a very real 
sense, this provided the birth of democ- 
racy for the Guamanians, whose civil 
rights and political status were uncertain 
for nearly half a century in the 1900's. 

Some 25 years ago, President Harry S. 
Trumar. signed into law the organic act 
which formally made the citizens of 
Guam American citizens. We salute this 
historic document and the people who 
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have implemented the statute so effec- 
tively. 

American citizens living on the island 
ef Guam today have the cherished au- 
thority to elect their own Governor and 
most recently a Delegate to the US. 
House of Representatives. It has been my 
Ppieasure to serve with our good friend 
Tony Won Pat as a member of the House 
Interior Committee. Without reserva- 
tion, I can testify to his effectiveness as 
a legislator and as a representative of his 
people. Tony has done an exemplary job 
and I join with his fellow colleagues here 
in the House in commemorating not only 
this anniversary, but also the fine work 
of the Delegate from Guam. 

In recent months the political situa- 
tion in the Pacific has taken new turns. 
American forces have withdrawn from 
countries of Southeast Asia and have 
drawn a new line of defense in the Pa- 
cific. Certainly one of our most impor- 
tant strategic positions is on the Island 
of Guam. This important. territory has 
contributed much to the defense and 
protection of the U.S. mainland, and it is 
reassuring to note that the Guamanians 
will foreyer remain our friends, our al- 
lies, and our fellow countrymen as we 
endeavor to protect our country from 
dangers in that part of the world. 

It is also important to note that many 
citizens from Guam have individually 
contributed to our armed services, to 
our Government service, and to other 
aspects of our national life. As Ameri- 
can citizens, they help to select our nom- 
inees for the two highest offices in our 
country, President and Vice President. 
Guam has much to offer us, and in turn 
I believe we can provide benefits to the 
island. 

Through the Organic Act of Guam the 
citizens of that island have learned the 
benefits of a democratic system of gov- 
ernment. They have used this to good 
advantage and are contributors to the 
overall improvement of American life. 

I take this opportunity to wish con- 
tinued Godspeed to the people of Guam, 
and we in the Congress look forward to a 
coe mutually beneficial relation- 

p. 


Mr. KETCHUM. Mr. Speaker, it is 
with great pride and pleasure that I con- 
gratulate the people of Guam as they 
celebrate 25 years of American citizen- 
ship. Only last week, I referred to the 
fine Americans our brothers and sis- 
ters in Guam have proven to be. With 
loyalty, and patriotism, they have served 
the United States in times of war and 
peace, 

I made my first acquaintance with 
Guam during one of those times of war. 
On D-day, I landed there with the 77th 
Infantry. Last year, I was privileged to 
revisit Guam, only to find that my first 
impression of the Guamanians had prov- 
en correct. With pride, determination, 
diligence, and fortitude, they rebuilt, de- 
veloped, and strove toward the finest 
possible standard of living. Thirty years 
after my D-day landing, I found Guam 
to be smoothly run, modern, and up to 
date. Most importantly, she still boasts 
a continually proud people, dedicated to 
the democratic process. 
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I have often kidded my good friend, 
Mr. Won Par, about that 1974 visit. Upon 
learning that several hotels, recreational 
facilities, and businesses were run by 
Japanese, I told him that, for one hor- 
rible moment, I thought I had misread 
the outcome of that D-day invasion. Ob- 
viously, this is not the case—Guam is 
simply living up to democracy in every 
sense of the word, giving each and every 
inhabitant the chance to perform to the 
fullest of his abilities. 

I find it most fitting that, on the 25th 
anniversary of Guam’s Organic Act, this 
House should approve the pact reached 
with the Northern Marianas, taking us 
one step closer to welcoming 12,000 more 
new Americans. I know they will be great 
Americans, as have our Guamanian 
brothers. 

The passage of Guam’s Organic Act 
in 1950 was but the beginning of a viable, 
energetic, and enthusiastic relationship 
between Agana and Washington, D.C. 
With each year, we have seen Guam 
achieve greater goals, and have watched 
the communication and cooperation be- 
tween this Federal city and Guam grow 
stronger. 

To Mr. Won Part, and to all those he 
is“ privileged to represent here in the 
Congress, I extend my heartiest best 
wishes on this occasion. 

Mr. ALBERT. Mr. Speaker, August 1, 
1975 marks an inportant day in the his- 
tory of the United States. Twenty-five 
years ago, President Truman signed into 
law the Organic Act of Guam, which con- 
ferred American citizenship on the peo- 
ple of Guam, established a civil govern- 
ment, a bill of rights, and paved the way 
for the development of a modern Guam. 

The Organic Act was passed in the 81st 
Congress, and I had the privilege of sup- 
porting that legislation. It is, therefore, 
a distinct personal honor to join my col- 
leagues, and my good friend, the Hon- 
orable ANTONIO B. Won Pat, on this his- 
toric occasion in recognition of this land- 
mark act which extended the principles 
of democracy to our fellow citizens on 
America’s westernmost frontier. 

Often called the gateway to the Orient, 
Guam houses major Naval and Air Force 
bases and provides a strategic American 
defense structure and an important com- 
munications center in the Pacific. This 
was especially important during the re- 
cent Southeast Asia conflict when citi- 
zens from the United States and Guam 
fought shoulder to shoulder for the cause 
of freedom. As that conflict drew to a 
close, both the United States and Guam 
responded with compassion to help those 
forced to flee their homeland. In times 
of strife and in times of peace, the people 
of Guam and the people of the United 
States have found their ties strengthened 
and the partnership mutually beneficial. 

I believe that it is in the best interest 
of this country and Guam to expand our 
friendship and our alliance, and I am 
happy to offer congratulations to my 
fellow countrymen on the anniversary 
of their citizenship. I am pleased that I 
have had the opportunity to visit Guam 
so many times, and I believe that every 
American can be rightfully proud of the 
contributions made by our fellow citizens 
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who liye on this beautiful island. I extend 
my very best wishes for continued growth 
and prosperity. 

Mr. McFALL. Mr. Speaker, I am 
pleased today to join with my colleagues 
in commemorating the 25th anniver- 
sary of President Truman’s signing of 
the Guam Organic Act on August 1, 
1950. That historic act replaced the mili- 
tary control which the island had been 
under for more than 50 years, since the 
Treaty of Paris of 1898, with civil govern- 
ment, and conferred American citizen- 
ship on the Chamarros of Guam. 

Further democratic progress has con- 
tinued since that time. The U.S. Con- 
gress has faithfully responded to the loy- 
alty of the people of Guam and today, 
Guamanians are served by their own 
elected governor, Ricardo Bordallo, and 
their elected Delegate to the U.S. House 
of Representatives, our friend and col- 
league, Tony Won Part. Through the 93a 
Congress and now in the Mth, Tony has 
shown outstanding dedication in repre- 
senting Guam, and currently serves on 
both the Interior and Armed Services 
Committees. 

In order to continue the democratic 
progress. of the people of Guam, Tony 
has recently proposed legislation, which 
I understand is to be considered next by 
the House Interior Committee, to create 
a Commission on the Political Status of 
Guam to revew the relationship between 
the Federal Government and the people 
of Guam, with the view toward recom- 
mending to the Congress the most appro- 
priate status for the territory. 

The pride and devotion the people of 
Guam have continually demonstrated to- 
ward the United States is of high value 
to our country and I trust the United 
States will continue to respond to such 
devotion in the future. I, along with those 
of California’s 14th Congressional Dis- 
trict, wish the people of Guam continued 
success in years to come. 

Mr. MEEDS., Mr. Speaker, it is indeed 
a pleasure and a privilege today for me to 
join with my distinguished colleague, 
ANTONIO -Won PaT, in commemorating 
the 25th anniversary of the liberation of 
Guam from the Imperial Japanese Army. 

The enactment of the Organic Act on 
August 1, 1950 established civil govern- 
ment on an island which had suffered the 
general malaise of political and economic 
stagnation which characterized the 
Spanish Empire in its declining years 
and had subsequently been ruled by miti- 
tary law since American acquisition fol- 
lowing the Treaty of Paris of 1898. This 
shift of the administration of Guam from 
the Navy Department to the Interior De- 
partment also bestowed American citi- 
zenship and a bill of rights on the Cha- 
morros whose right to self-determination 
had been denied for over five decades. 

As a member of the Territories Sub- 
committee, I had closely followed the po- 
litical development of Guam. The 
amending legislation empowering the 
residents of Guam to elect their own 
Governcr and a delegate to the US. 
House of Representatives are expressions 
of our continuing effort to meet our re- 
sponsibility of assuring Guam's political 
advancement. 
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Unlike the islands of the Trust, Terri- 
tory, Guam does not come under the ju- 
risdiction of any well-intented trustee- 
ship system. Guam’s present status is 
that of an unincorporated US. territory. 

The enactment of Public Law 12-17 in 
April of 1973, by the 12th Guam Legisla- 
ture, established the Guam ‘Political 
Status Commission, This law imposes on 
the commission the responsibility of re- 
viewing alternative political status for 
Guam, including statehood, incorporated 
territory, commonwealth, independence, 
continued unincorporated status, or even 
affiliation with another nation, It does 
appear presently that there is a general 
consensus among the people of Guam to 
remain part of the American system. 

It is indeed fitting and proper that on 
this 25th anniversary of the enactment 
of the Organic Act and on the verge 
of our Nation’s 200th anniversary of its 
independence that we extend to the peo- 
ple of Guam our support of their efforts 
toward even more control of their own 
affairs. 

I would also ask that my colleagues 
join me in congratulating Congressman 
Won Par for his dedication in faithfully 
representing the people of Guam. It has 
been both an honor and a privilege for 
me to serve with him on the Interior and 
Insular Affairs Committee and on the 
Territorial Subcommittee. His devotion 
to not only his constituents but also to 
the traditions of American democracy 
are a matter of record. 

Mr. DON CLAUSEN. Mr. Speaker, I 
wish to extend my congratulations to the 
people of Guam on the attainment of 
U.S. citizenship 25 years ago. Since 
Guam’s annexation in 1898, the people 
of Guam have demonstrated time after 
time their loyalty and patriotism, serving 
in this century with valor and distinc- 
tion in all of America’s wars. During one 
of those wars—World War II in the Paci- 
fic—I first glimpsed Guam, serving 
aboard a U.S. aircraft carrier as a Navy 
pilot. From that instant, I have empa- 
thized with the Guamanian-Americans 
in their quest toward greater economic 
and political self-sufficiency. 

With the passage of Guam's Organic 
Act on August 1, 1950, a dynamic rela- 
tionship between Agana and Washing- 
ton, D.C. was established. A decentrali- 
zation of political power was the result, 
initially leading to American citizenship 
for the Guamanians and thence popular 
election of their Governor and their 
Delegate to the U.S. Congress. But the 
impetus toward greater autonomy has 
not ceased. Today, Federal and island 
officials represent both branches of 
government in Guam. As ranking minor- 
ity member of the Subcommittee on Ter- 
ritorial and Insular Affairs, I am proud 
to be a part of this concerted effort. 

Mr. Won Pat, please extend my best 
wishes to the inhabitants of Guam on 
this significant anniversary. Assure them 
that I shall continue to maintain these 
bridges of democracy and communication 
which have been so carefully constructed 
and have proved so meaningful. 

As one who believes strongly in the 
“partnership of the Pacific” concept, I 
see Guam as one of the key members of 
that partnership, In addition to your own 
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dreams and aspirations as a people, we, 
of the United States, envision a strength- 
ening of our relationship and further 
look forward to the Guamanians very 
constructive and creative contribution 
to, and expansion of, the American 
dream—dedicated to freedom, liberty, in- 
dividualism, independence, and an 
improved quality of life for all. 

We are proud of our association with 
Guam and deeply appreciative of their 
willingness to sustain and advance the 
cause of functioning democracy in this 
key area of the Pacific. 

Again, my heartiest congratulations to 
our fellow Americans on their 25th 
anniversary. 

Mr. REUSS. Mr. Speaker, I join our 
distinguished colleague, the gentleman 
from Guam, in celebrating the 25th an- 
niversary of the Organic Act. 

It is a very pleasant experience to look 
back at an act of Congress after 25 years 
of operation and to see that it has 
worked. There is satisfaction on the 
mainland and on the island, The people 
have flourished and have enjoyed the 
civil and political rights of American 
citizenship. Our relationship is a happy 
one, and our efforts have created a warm 
friendship. 

So this is an occasion that truly merits 
celebration. 

Our ventures. across the Pacific haye 
not always been so wise or so fortunate. 

But in Guam we have been true to our 
traditions of humanitarianism and liber- 
ty. The Constitution did follow the flag. 
And we are all better off for it. 

Often, and quite properly, we invyesti- 
gate things that have gone wrong. Here’s 
something we did right. Perhaps we 
should investigate and learn how to do 
it again. 

Mr. LONG of Louisiana. Mr. Speaker, 
I feel highly honored in joining my col- 
leagues here today as we pay tribute to 
the 25th anniversary of the signing of 
the document which made the people of 
Guam citizens of the United States. 

During the past 244 decades, the peo- 
ple of Guam have demonstrated that 
they are truly topnotch citizens of our 
Nation, serving their country in time of 
peace and war. This willingness to play 
a major role in America’s destiny has 
earned the citizens of Guam the full 
respect of their fellow Americans, 

Perhaps it is best if I speak of first- 
hand knowledge in my dealings with the 
citizens of Guam. Upon my arrival in 
Congress I had the pleasure of meeting 
and coming to know our friend and col- 
league, Tony Won Pat, who is something 
of a pioneer to the people of Guam, His 
untiring efforts brought forth congres- 
sional permission for Guam to elect a 
Governor and a Delegate to the US. 
House of Representatives. The people of 
Guam fittingly elected Tony to be their 
very first Delegate to Congress. 

Tony has served untiringly in this 
capacity. His office is directly across the 
hall from mine, and I can say in all 
honesty that the “midnight oil” burns 
very often as both Mr. Won Par and his 
excellent staff work late into the night to 
serve their constituents. 

I am proud to add my voice to that 
of the many friends both of Guam and 
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Tony Won Par on this proud day in 
Guam’s young, but growing history. 

Mr. STEPHENS. Mr. Speaker, it is 
with great pleasure that I join my col- 
leagues here today in a salute to that 
historic document which brought the 
people of Guam into the fold as Ameri- 
can citizens: the Guam Organic Act. 

As you know, August 1 marks the 25th 
anniversary of the signing of the Or- 
ganic Act which also provided Guam 
with civil government. In the 24% dec- 
ades which have transpired since Presi- 
dent Truman affixed his signature to the 
Organic Act, Guam has earned the re- 
spect of their fellow Americans for their 
willingness to serve our country in time 
of peace and war. 

The Congress has rightly responded 
by granting the American citizens of 
Guam the cherished authority to elect 
their own Governor and a Delegate in 
the U.S. House of Representatives. Serv- 
ing in the latter capacity, is, of course, 
our friend and colleague Tony Won Par, 
with whom I serve on the House Interior 
Committee. Tony has done an outstand- 
ing job for his people and I am happy to 
have this opportunity to add my voice to 
that of his many other friends in recog- 
nition of this proud day in Guam’'s 
history. 

This occasion takes on a special note 
during these times when America faces 
severe tests in our relations with many 
countries in the Pacific. Despite our 
many setbacks there in recent months, 
it is reassuring to note that Guamanians 
will forever remain our friends, allies, 
and fellow countrymen as we strive to 
protect American interests in that part 
of the globe. I wish the people of Guam 
every success in the years to come as I 
know do the people of Georgia’s 10th 
Congressional District. 

Mr. YATES. Mr. Speaker, I am deeply 
grateful to the honorable gentleman 
from Guam (Mr. Won Pat) for inviting 
me to speak on the 25th anniversary of 
Guam’s return to civil rule. 

It is hard to believe there have been 
25 years since the signing of the Organic 
Act of Guam. This act made the Gua- 
manians full citizens of the United 
States, and they have discharged this re- 
sponsibility in the best tradition of the 
American spirit. 

The Guamanian loye for freedom with 
government of, by, and for the people is 
personified in my distinguished colleague 
and good friend Mr. Won Pat, who was 
instrumental in the passage of this illus- 
trious Act a quarter century ago. My 
heartfelt congratulations go to the Gua- 
manian people and their esteemed rep- 
resentative on this commemorative day. 

Mr. pE LA GARZA, Mr. Speaker, a quar- 
ter of a century ago, by act of Congress, 
civil government was established in 
Guam and American citizenship was be- 
stowed on its people. The Organic Act of 
Guam passed by Congress was approved 
by the President on August 1, 1950, 
marking the beginning of a new era in 
the history of the island. 

Guam was discovered by the Spanish 
explorer, Ferdinand Magellan, in 1621, 
and remained in the possession of Spain 
until 1898. After the Spanish-American 
War it was ceded to the United States. 
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Guam was occupied by the Japanese af- 
ter Pearl Harbor, but U.S. forces re- 
gained possession on August 9, 1944. 

An important air and naval base was 
immediately established and Guam be- 
came the site of the major airfields for 
the squadrons of U.S. superfortresses 
that bombarded Japan during the last 
days of the war. Later the island was 
the headquarters of the Trust Territory 
of the Pacific Islands and the U.S. Stra- 
tegic Air Command in the Pacific. 

Guam was again very much in the 
news a few weeks ago when it became a 
staging area for thousands of Vietna- 
mese fleeing to the sanctuary of the 
United States. This event reemphasized 
the strategic importance of the island fo 
our country. 

As a Texan, I remember proudly that a 
fellow Texan and my friend, Bill Daniel, 
served as Governor of Guam for a period 
in the early 1960's. Bill Daniel is a mem- 
ber of a distinguished Texas family. His 
brother, the Hon. Price Daniel, was a 
Member of the U.S. Senate and was 
Governor of Texas. 

We should not forget, Mr. Speaker, the 
original inhabitants of this beautiful is- 
land, the great and noble people known 
as Chamorros who had their own lan- 
guage and culture in that area of the 
vast Pacific. 

In honoring the Guamians, I wish also 
to pay tribute to the Hon. ANTONIO 
Borsa Won Par, their delegate to the 
U.S. Congress. He is a man who has 
spent most of his adult life in the service 
of his homeland. Our colleague was 
elected to the Advisory Guam Congress 
in 1936 and as speaker of the Guam As- 
sembly in 1948. He served as speaker 
from the first through the seventh Guam 
Legislatures, was elected in 1965 as 
Guam ’s first representative in Washing- 
ton and reelected in 1968. In 1972, he 
was elected as Delegate from Guam to 
Congress and reelected in 1974. I am 
proud to serve with this distinguished 
patriot. 

Mr. BADILLO. Mr. Speaker, it is a 
privilege to join with my colleagues, espe- 
cially the Honorable ANTONIO Won PAT, 
Delegate from Guam, to commemorate 
the approaching anniversary of the 
Guam Organic Act. The act, Public Law 
81-630, was signed into law by the late 
President of Guam have been American 
citizens and have established a territorial 
civil government. 

Additionally, since the original act was 
past, 25 years ago, it has been amended 
so that the people of Guam could elect 
their own governor and a Delegate to 
the U.S. House of Representatives. This 
gradual growth of independence has 
created a political renaissance in Guam. 

The citizens of Guam deserve our re- 
spect, continued confidence, and recog- 
nition for their deeds and service to the 
United States in time of peace and war. 
Today, July 21, marks the anniversary of 
the liberation of Guam from the Imperial 
Japanese Army. This is a fitting occasion 
to restate the country’s confidence and 
appreciation for the bond that exists be- 
tween Guam and the United States. Iam 
sure that the future holds prosperity and 
growing political independence for the 
people of Guam, 
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Mr. WHALEN. Mr. Speaker, I am 
pleased to join with so many of my col- 
leagues in this observance of the 25th 
anniversary of the Organic Act of Guam. 

The Organic Act of Guam was passed 
by the 8lst Congress in 1950. The legis- 
lation conferred U.S. citizenship on the 
Chamorros of Guam and provided for 
the establishment of civil government, In 
noting this anniversary we must also 
recognize a people who have contributed 
So greatly to our Nation. 

Although Guam was ceded by Spain 
to the United States in 1898 under the 
Treaty of Paris, the island had gained 
little prominence in the Pacific until the 
enactment of the Organic Act, for it was 
without a defined political status. Guam 
is the only American territory in the 
Western Pacific, and it has become an 
invaluable economic and military center 
there. In addition to being the Navy's 
largest home port, it is also the Penta- 
gon's chief coordinating station for all 
military communications in the area. 

The economic growth of the island in 
recent years has been phenomenal. 
Guam’'s annual growth is more than 25 
percent and its construction rate is more 
than 50 percent a year. Indeed, the eco- 
nomic potential of the island is virtuallv 
incalculable. Guam has come a great 
distance since 1950, and it is destined to 
go even farther in the future. 

I commend our fellow citizens of Guam 
for their accomplishments in the devel- 
opment of the island, and I congratulate 
them in this celebration of the Organic 
Act. The success of Guam has indeed 
been a success for the entire Nation. 

Mr, SANTINI. Mr. Speaker, August 1 
will mark the 25th anniversary of the 
Organic Act of Guam, the act which 
conferred American citizenship on the 
Chamorros of the island and which es- 
tablished a civil government there. 

This act is of significant historical im- 
portance to both the native Guamians 
and to those in the 50 States. It marked 
the emergence of this indigenous people 
from a relative state of political limbo— 
more than 50 years of military contre: 
lasting from the signing of the Treaty of 
Paris in 1898 until the passage of the 
Organic Act on August 1, 1950—to a 
state of relative independence. 

The Organic Act was followed by the 
passage of a bill which provided for a 
Guam-elected Governor and also for 
an elected delegate from Guam to the 
U.S. House of Representatives. 

At present, Guam is an unincorpo- 
rated American territory united to our 
Nation by virtue of treaty, friendship, 
common interest and citizenship. The 
people of Guam have repeatedly demon- 
strated their pride and devotion as well 
as loyalty to this country through sac- 
rifices and steadfast support in World 
War II, Korea, and the Vietnam war. 
This is not to mention the unswerving 
resolve they have shown in protecting 
our interests in the Pacific through years 
of political trials and hardships. 

At a time when we as a Notion are 
celebrating our 200th anniversary, I feel 
that it is only proper that we take this 
time to reconsider our policies and views 
toward this American territory. To be 
provided the opportunity to share equal- 
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ly in the principles which guide our great 
country is a right which the people of 
Guam have earned and deserve. 

Mrs. MINK. Mr. Speaker, as one born 
and raised in a US. territory prior to 
the time when Hawaii became our 50th 
State, I have a particular empathy with 
our island neighbors to the west who live 
in the territory of Guam. Consequently, 
I am pleased to join my colleague, the 
Honorable ANTHONY B. Won Par, in com- 
memorating the 25th anniversary of the 
signing of the Organic Act of Guam, 
which occurred on August 1, 1950, and 
commend him for seeking these special 
orders today to do so. 

I rejoice with the people of Guam in 
celebration of this historic day, and am 
at the same time mindful of the mood 
of restlessness which prevails among 
many who express concern about the 
territory’s future. This restlessness 
manifests itself in serious discussion oi 
the alternate future political courses for 
this distant island territory, and has 
come especially to the fore in the last 
several months as the related Chamorro 
peoples of the northern Mariana Is- 
lands chain, only a few dozens of miles 
away, haye moved swiftly toward the es- 
tablishment of a Commonwealth govern- 
ment in permanent association with the 
United States. 

As the negotiations haye progressed 
for the peoples of the northern Mari- 
anas, legitimate questions have been 
raised about the rights and privileges 
offered them by the United States in 
relation to those same rights and privi- 
leges for which the people of Guam 
waited so long. I believe there is a clear 
case for a substantive review of Guam's 
status as a territory, some determina- 
tion as to whether this territorial status 
ought to be changed, and some mecha- 
nism established by which the people of 
the territory can have some input into 
this process. 

Our colleague, Mr. Won Part, has noted 
that the Organic Act has been changed 
on a number of occasions, and I haye 
been actively involved in some of the de- 
bates on these changes. I continue to 
maintain a high interest in this country’s 
insular possessions and the continuing 
political maturing process through which 
many of them are progressing. I take this 
occasion to wish the people of Guam 
“Hafa Adai!”, and to reassure them of 
the continuing interest of my colleagues 
in this most distant piece of U.S. soil, 
where America’s day begins. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I take great pleasure and pride on rising 
together with so many of our colleagues 
to salute the 25th anniversary of the 
Guam Organic Act. 

In 1950, Congress passed, and Presi- 
dent Truman signed, the Guam Organic 
Act which provided the residents of that 
island with American citizenship and a 
civil government. Congress has further 
responded to the aspirations of the peo- 
ple of Guam by legislating amendments 
to the Organic Act which have given the 
island an elected governor and a dele- 
gate in the U.S. Congress, that delegate 
position now so ably filled by Congress- 
man Tony Wow Part. 

As chairman of the Subcommittee on 
Territorial and Insular Affairs, I predict 
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that Congress soon will make further 
changes in the Organic Act to insure a 
sound continuation of Guam’s economic 
and political progress. 

For the past 25 years, the Guam Or- 
ganic Act has served the people of 
Guam. Now under study is Tony WON 
Pat's House Joint Resolution 489 calling 
for a review of the Organic Act for Guam. 
I look forward to joining with our col- 
league from Guam and other members 
of the House Interior Committee in this 
study. 

It is important that we do so. In these 
times of changing governments and re- 
vised standards, the United States is in- 
deed fortunate to have in the Guama- 
nians a people who are proud to be called 
Americans. During their entire 75-year 
history under the stars and stripes, they 
have repeatedly supported their dedica- 
tion to the principles of freedom and 
democracy with affirmative action in 
both war and peace. 

The welfare of our fellow Americans 
on Guam is a concern to me, to my fel- 
low members of the House Interior Com- 
mittee, and to the total Congress. 

We are indeed fortunate to have as a 
member of our committee our good 
friend, Tony Won Pat, who has so ably 
represented his people for many years. 
The expertise and experience he brings 
with him has contributed greatly to our 
ability to understand the needs of Guam 
and other areas of the Pacific. We shall 
continue to work with him and to seek 
his advice as we consider the constitu- 
tional development of these areas. Thank 
you. 

Mr. BINGHAM. Mr. Speaker, I am 
pleased to join with my colleagues in 
extending congratulations and best 
wishes to the people of Guam on the 25th 
anniversary of the Guam Organic Act: 
Twenty-five years ago next week, on 
August 1, 1950, President Truman signed 
that act into Iaw, and the people of 
Guam became American citizens. 

It is enitrely fitting that now, as polit- 
ical relationships in the Pacific are in 
flux, we reaffirm the ties between the 
United States and Guam. Guam is not 
only an integral part of our Nation, a 
key to America’s Pacific defense network, 
but also a thriving, self-governing so- 
ciety. The people of Guam have every 
right to be proud of what they have done, 
and their fellow citizens on the main- 
land are proud of them. 

When I had the pleasure of visiting 
Guam in 1961, I was especially impressed 
by the fierce loyalty the people there 
hold for the United States. I suggested 
to leaders of the Guam legislature that, 
in response to critics at the United Na- 
tions, they consider holding a plebiscite 
to determine whether Guamanians fa- 
vored independence or continuing ties 
with the United States. My suggestion 
was hotly rejected. They asked me, 
“Would you ask the residents of Texas, 
or perhaps New York, whether they 
would want such a plebiscite?” 

Let me also pay tribute, Mr. Speaker, 
to the Delegate from Guam, Mr. ANTONIO 
Won Part. I have come to know him as a 
friend, I have worked with him on the 
Interior Committee, and I know him as 
a fine legislator and representative of 
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his constituents at home. They could 
not have made a better choice when they 
elected him, and I am proud to call him 
“colleague.” 


GENERAL LEAVE 


Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks and to include therein extraneous 
material on the subject of the special 
order today by the gentleman from Guam 
(Mr. Won PAT). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


a 


AN AMENDMENT TO CREATE THE 
CONSTITUTIONAL OFFICE OF 
CHIEF OF STATE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 60 minutes. 

Mr. REUSS. Mr. Speaker, I introduce 
today a constitutional amendment which 
would create an office of Chief of State. 
In such an office would be placed the 
symbolic and ceremonial functions which 
impose such a heavy burden on the time 
and energy of the President under our 
present constitutional system. 

The act of proposing basic institutional 
changes in a document as sacred and 
successful as our Constitution is bound 
to be controversial. We all hesitate, very 
naturally, to tinker with a system that 
has lasted almost 200 years, and that has 
nourished a continual growth of politi- 
cal, economic, and religious freedom and 
opportunity unique in the history of the 
world. 

Nevertheless, in the aftermath of Viet- 
nam and Watergate, many Americans 
are wondering whether some fundamen- 
tal changes in the structure and institu- 
tions of the Federal Government may 
now be necessary. Political scientists are 
again taking up the debate over the rela- 
tive advantages of a parliamentary sys- 
tem over our system of Government, 
And at the heart of this debate is the 
question of the power and accountabil- 
ity of the President, who serves as both 
Chief of State and Chief Executive un- 
der our Constitution. 

No one seriously believes that we are 
going to abandon our Constitution in 
favor of a system modeled on the goy- 
ernment of some other parliamentary 
democracy such as Great Britain, Can- 
ada, or West Germany. Some idealists 
see a golden panacea for our problems 
in parliamentary government. But par- 
Hamentary systems have their own 
drawbacks. Moreover, the difficulties of 
grafting a parliamentary system onto 
unique American political traditions are 
probably insurmountable. 

Nevertheless, parliamentary systems 
have some features which could be 
adopted and adapted within the frame- 
work of our Constitution, and which 
would establish a better balance between 
the legislative and executive branches of 


the Federal Government. One such is 
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the constitutional amendment I intro- 
duced in 1974—and ‘again this year as 
House Joint Resolution 569—requiring a 
special election for the President and 
Congress when Congress by a three- 
fifths vote declares “no confidence” in 
the President. 

Another is the amendment I am offer- 
ing today to separate the roles of Chief 
of State and Chief Executive. 

Taken together, the two amendments 
offer a way of improving our system - 
without departing from its fundamen- 
tals. The case is well stated in the Au- 
gust 1975 Progressive by Arthur S. Mil- 
ler, professor of constitutional law at 
George Washiigton University: 

ON ALTERANTIVES TO IMPEACHMENT 
(By Arthur S. Miller) 


A year ago, in the final throes of the Nix- 
on Administration, scholars, journalists, and 
Americans in all walks of life pondered the 
problems posed by our constitutional proc- 
ess for removing a President who is unfit 
to remain in office. Richard M. Nixon is 
gone, but the problems remain, and we 
would do well to address them now, rather 
than wait until we are brought to the brink 
of our next constitutional crisis. 

All too often in this century the people’s 
choice for President has become the peo- 
ple’s curse. At least four, perhaps six or even 
seven or eight, Twentieth Century Chief 
Executives should have left office before 
they did. Four completely lost the confi- 
dence of Americans in their ability to gov- 
ern and govern well: Herbert Hoover, Harry 
Truman, Lyndon Johnson, and Richard 
Nixon. Woodrow Wilson was physically in- 
competent for many months during his sec- 
ond term, as was Franklin Roosevelt during 
the last year of his life. The possible eighth 
was Dwight Eisenhower after his two ill- 
nesses. 

That is a bad track record for any office, 
let alone the most powerful office in the 
world. We need some way other than im- 
peachment by which Presidents may be 
removed. 

The Constitution provides only for im- 
peachment or voluntary resignation, plus 
the halfway-house of stepping aside because 
of temporary disability—either voluntarily 
or at the request of leading Government 
officials. None of these provisions meet the 
needs of a nation that spans a continent 
and that has interests transcending even 
the planet. 

Impeachment, as the effort against Nix- 
on demonstrated, is too slow, too cumber- 
some, too divisive, and traumatic. Rather 
than a catharsis, it is a hammer blow at 
the body politic. No one can say with cer- 
tainty what an impeachable offense is—al- 
though if the Nixon effort proves anything, 
it proves that something close to a “smok- 
ing gun” must be shown. The world spins 
on while Americans indulge themselves in 
their ancient constitutional ceremonies. 
Impeachment is a stately Eighteenth Cen- 
tury minuet, completely out of place in the 
mad pace of the last quarter of the Twen- 
tieth Century. 

Resignation is possible, of course, as Nixon 
demonstrated. But his unprecedented ac- 
tion pointed up the basic defect of resig- 
nation—that it cannot be compelled. The 
same defect applies to stepping aside tem- 
porarily under the Twenty-fifth Amend- 
ment, for it is not likely that the designated 
officials would muster the courage to compel 
@ President to relinquish his powers. 

A search for a feasible alternative must 
recognize at the outset that the United 
States, like all major modern governments, 
is dominated by the Executive. We have 
Presidential government in fact, whatever 
the Constitution says, and that system, 
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whatever its merits, is not likely to change. 
The practical problem is not how to elimi- 
nate Presidential leadership but how to 
make it accountable. 

We need, in other words, a means by 
which political power can be made as tol- 
erable and decent as possible. As Watergate 
demonstrated, the ancient principle of sep- 
aration of powers, called by Madison “the 
sacred maxim of free government,” is no 
longer working. A flow of power to the Presi- 
dency, constitutionalized by Congressional 
statutes and Supreme Court decisions, has 
created an office that puts far too much au- 
thority in one person. No other major na- 
tion so concentrates political power. Even 
in the Soviet Union, formal political power 
is lodged in a collective leadership. 

Barbara Tuchman has suggested “plural- 
izing” the Presidency into six different ex- 
ecutives, but that seems neither feasible 
nor desirable. If it were to be adopted, the 
necessary leadership of a Chief Executive 
would be lost. A better proposal has been 
proffered by Michael Novak, who details in 
Choosing Our King the difficulties that arise 
when, as in the United States, one person 
is both head of state and chief of govern- 
ment. 

Were the Presidency divided into those two 
functions, then the ceremonial duties and 
much of what Senator Eugene McCarthy 
called the “personality cult” and the ‘“sac- 
ralizing” of the Presidency could devolve to 
some person elected or named “head of 
state.” Novak suggests a person elected for 
10 years. The symbolism and the trappings 
of the office that contributed so severely 
to the difficulty of removing Nixon would 
rest with the ‘head of state,” who would 
have no real power. The President as Chief 
Executive could continue to be elected as 
he is now. 

If the Presidency were split into the cere- 
monial functions of head of state and the 


actual governing power of Chief Executive, 
a better alternative to impeachment would 
become possible. Something akin to a par- 
liamentary system could be adopted. Last 
year, Representative Henry Reuss, Wiscon- 
sin Democrat, introduced a joint resolution 
in the House of Representatives calling for 


an amendment establishing a “no confi- 
dence" vote on the President alone, If three- 
fifths of each house of Congress were to 
vote no confidence, the President would be 
required to step aside and a special elec- 
tion would be held. Reuss subsequently 
amended his proposal to expand the vote of 
confidence to include a special election for 
Congress. 

There are difficulties in this scheme, 
mainly revolving around the absence of pre- 
cise standards that would call for no-con- 
fidence votes. Such standards would have 
to be worked out in Congressional hearings 
accompanied by public debate. Few would 
want Presidents to be toppled for blindly 
partisan or trivial reasons, so standards are 
necessary, however difficult they may be to 
frame. 

Some fear that a no-confidence procedure 
would make the Presidency too weak and 
Congress too strong, but that is not likely. 
In Great Britain, the last prime minister 
removed from office in this century after a 
vote of no confidence was Ramsey MacDon- 
ald in 1924. Some prime ministers, such as 
Edward Heath, have voluntarily dissolved 
Parliament and called elections, only to be 
defeated. Neville Chamberlain was persuaded 
to resign in 1940 even though he had won 
a vote of confidence. Anthony Eden resigned 
after the Suez disaster in 1956, apparently 
because he had temporarily lost his health 
and his policies were in disarray. 

The great merit in the Reuss proposal, if 
it were accompanied by the Novak sugges- 
tion, would be that s President could be 
removed without the trauma of impeach- 
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ment and without the stigma of being 
charged with an impeachment offense with- 
in the constitutional provisions of “high 
crimes and misdemeanors.” Furthermore, 
the United States would be spared the 
need—if the time came—to remove both 
head of state and chief of government at the 
same time. That was one great difficulty 
about Nixon: his attempted impeachment 
was the equivalent of a British effort simul- 
taneously to topple the Queen and- the 
Prime Minister. A no-confidence vote on the 
President as Chief Executive would not con- 
stitute an assault on the symbolism of the 
office. It would not be “regicide.” 

While the process would be far speedier 
than impeachment, there is no reason to 
assume that Congress would be quick to 
vote no confidence. A legislature that, at the 
very nadir of Nixon’s tenure, managed to 
override only one of twelve or thirteen Pres- 
idential vetoes is not likely to act with un- 
seemly haste when it comes to turning a 
Chief Executive out of office. The three- 
fifths vote is additional insurance. 

Adoption of the Reuss proposal would 
probably force Presidents into greater co- 
operation with Congress, thereby furthering 
the goal of increased accountability, Some 
aspects of pluralized decision making would 
be introduced, for the President would in- 
deed have to answer in another place (Con- 
gress) for his actions. Our present system 
allows him to thumb his nose at Congess, 
as in invocation of executive privilege and 
other secrecy devices. 

Congress, too, would probably be forced 
to reorganize itself, were the Reuss pro- 
posal to be adopted. A President could not 
consult with all 535 members of Congress. 
Some means of legislative leadership and 
party responsibility would have to be 
developed. 

Whatever the specific merits of the Reuss 
resolution, certainly there is a pressing and 
continuing need to reexamine the impeach- 
ment procedures of “civil officers” of govern- 
ment—not only the President but Federal 
judges and members of Congress as well. We 
should not be bemused by words written in 
1787. Impeachment, which for the British in 
the Middle Ages was “the chief institution 
for the preservation of the government,” has 
degenerated in the United States into a 
rarely used blunderbuss. It distinctly is not 
an instrument to impose badly needed ac- 
countability upon those who govern. us. 

To devise alternatives to impeachment is 
not to tinker with the Constitution, but to 
improve it. If the Founding Fathers in- 
tended anything by writing the Constitu- 
tion of 1787, it was that each generation 
would solve its own problems of governance. 
They deliberately left the fundamental law 
vague, so that succeeding generations could 
use it flexibly and revise it to fit contempo- 
rary exigencies. A vote of no confidence is 
no panacea; it would merely be an improve- 
ment. 


The United States is the only modern 
democracy in which the ceremonial and 
symbolic functions of Chief of State, and 
the political and administrative func- 
tions of Chief Executive, are combined 
in the same Office, the Presidency, In 
constitutional monarchies such as Great 
Britain, Japan, the Netherlands, and 
the Scandinavian countries, the royal 
family exercises the symbolic and cere- 
monial functions of Chief of State, but 
is expected to maintain political neu- 
trality, while party leadership and ad- 
ministrative responsibility are vested in 
the head of government, the prime min- 
ister or premier. In the absence of a 
monarchy, as in Israel, West Germany, 
Italy and France, an elected President, 
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who cannot be a member of Parliament, 
performs the symbolic and ceremonial 
functions. 

The Congressional Research Service 
informs me that in 45 of the world’s 152 
countries, the head of state is largely 
ceremonial. In most Latin American 
countries the President as Chief of State 
is the chief executive officer. In some 
African countries the chief executive 
holds both the offices of President and 
Prime Minister. 

All European constitutional mon- 
archies follow the British model, and 
throughout the British Commonwealth 
a Governor General as the representa- 
tive of the Queen performs many cere- 
monial functions and stands at the top 
of the list of officials. In many Commu- 
nist countries the Chief of State is large- 
ly ceremonial, with power resting with 
the Party Chairman, though in the case 
of Yugoslavia, Romania, Mongolia, and 
the People’s Republic of China the Head 
of state is also head of the party and 
the center of power. 

Of the States with largely ceremonial 
Chiefs of State, 21 are members or for- 
mer members of the British Common- 
wealth, 9 are constitutional mon- 
archies—outside of the Commonwealth— 
8 are parliamentary democracies, and 7 
are Communist countries. 

The names of these countries arranged 
in alphabetical order under these cate- 
gories are as follows: 

COUNTRIES WITH CEREMONIAL CHIEFS OF 

STATE 
MEMBERS AND FORMER MEMBERS OF THE 
COMMONWEALTH 

Australia, Bahamàs, Barbados, Belize, Can- 
ada, Comoro Islands, Fiji, Grenada, Guyana, 
India. 

Jamaica, Malaysia, Malta, New Zealand, 
Pakistan, Rodesia, Singapore, South Africa, 
Sri Lanka, United Kingdom, Trinidad and 
Tobago. 

EUROPEAN CONSTITUTIONAL MONARCHIES 

Beigium, Denmark, Luxembourg, Norway, 
Netherlands, Sweden, Japan. 

In the oriental monarchies of Thailand and 
Nepal, the king is chiefly a ceremonial figure. 
PARLIAMENTARY DEMOCRACIES 

Austria, Federal Republic of Germany, 
Greece, Ireland, Israel, Iceland, Italy, Turkey. 
COMMUNIST COUNTRIES 
Cuba, Czechoslovakia, 

Republic, Hungary, 


Albania, 
Democratic 
USSR. 


Amending the Constitution to create 
an office of Chief of State of the United 
States would be beneficial in two ways: 
First, it would significantly lighten the 
tremendous strain on the time and en- 
ergy of the President by relieving him 
of onerous ceremonial duties, such as 
attending funerals of other Chiefs of 
State abroad, hosting visits of foreign 
Chiefs of State, accepting credentials of 
foreign envoys, and so on, 

Second, it would reduce the tendency 
to deify Presidents, to render them im- 
mune to criticism, to make them our 
elected Kings. The rise of the “imperial 
presidency” during this century has posed 
a serious threat to the proper function- 
ing of the checks and balances provided 
in the United States Constitution. Sep- 
aration of the roles of Chief of State and 
Chief Executive would help to demystify 


German 
Poland, 
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the Presidency and to dispel the undemo- 
cratic attitude that “the King can do no 
wrong.” 

Let us now look at both the physical 
burden and the unnecessary deification 
of the Presidency. 


1, THE BURDEN OF THE PRESIDENCY 


Woodrow Wilson once said that the 
Presidency “requires the constitution of 
an athlete, the patience of a mother, the 
endurance of an early Christian.” Harry 
Truman called the job “like riding a tiger. 
A man has to keep riding or be swal- 
lowed.” 

From the very beginning, Presidents 
have groaned at the severity of the bur- 
den imposed on them by the oath of 
Office. Washington called the duties of 
the office “arduous”; Adams called them 
“oppressive”; and Jefferson called them 
“drudgery”. 

As James Monroe was about to leave 
the White House, he sent Congress “a 
few remarks .. . founded on my own ex- 
perience, in this Office.” Beyond a cer- 
tain limit, he wrote, no one can go. If 
unimportant details are forced upon the 
attention of the President, he loses the 
time he ought to devote to matters of 
greater importance. The higher duties 
of his Office, said Monroe, “are sufficient 
to employ the whole mind, and unceas- 
ing labors, of any individual.” Among 
these duties he cited the message to 
Congress, the replies to calls for infor- 
mation, personal contact with Members 
of Congress, and “the supervision and 
control of the several departments so as 
to preserve efficiency in each, and order 
and consistency in the general move- 
ment of the Government.” Monroe was 
one of the first to suggest the desirability 
of aid to the President. 

In December, 1848, President Polk 
made this entry in his diary: 

The public have no idea of the constant 
accumulation of business requiring the Pres- 
ident’s attention. No President who performs 
his duty faithfully and conscientiously can 
have any leisure. If he entrusts the details 
and smaller matters to subordinates, con- 
stant errors will occur. I prefer to supervise 
the whole operations of the Government my- 
self rather than entrust the public business 
to subordinates, and this makes my duties 
very great. 


The task undermined Polk’s health, 
and he died shortly after leaying the 
White House. 

President Cleveland wrote: 

I do not want the office. It involves a re- 
sponsibility beyond human strength to a man 
who brings conscience to the discharge of 
his duties. 


Benjamin Harrison said: 

And it is a rare piece of good fortune during 
the early months of an administration if the 
President gets one wholly uninterrupted hour 
at his desk each day. His time is so broken 
into bits that he is often driven to late night 
work, or to set up a desk in his bedroom when 
preparing a message or other paper requiring 
unbroken attention. 


President Tait said: 

I have come to the conclusion that the 
major part of the work of a President is to 
increase the gate receipts of expositions and 
fairs and bring tourists into the town. 

Coolidge wrote: 


The duties of the Presidency are exceed- 
ingly heavy. The responsibilities are over- 
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whelming. But it is my opinion that a man 
of ordinary strength can carry them if he 
will confine himself very strictly to a per- 
formance of the duties that are imposed 
upon him by the Constitution and the law. 
If he ts himself to be engaged in all 
kinds of outside enterprises, in furnishing 
entertainment and amusement to great 
numbers of public gatherings, undertaking 
to be the source of inspiration for every 
worthy public movement, for all of which he 
will be earnestly besought with the infer- 
ence that unless he responds civilization will 
break down and the sole responsibility will 
be on him, he will last in office about 90 
days. 


President Hoover complained: 

Another of these useless exhaustions, 
which had always plagued Presidents, was 
signing routine papers. No man could read 
them even on a twenty-four-hour shift, They 
comprised all military officers’ commissions, 
many appointments of civil servants, Treas- 
ury orders, documents relating to the guard- 
ianship of individual Indians, pension au- 
thorities, etc., all of which the President 
could only sign on the dotted line and trust 
to Heaven and his Cabinet officers that they 
are all right. 


President Truman reflected `ñ: “the 
weight of its unbelievable burdens,” re- 
ferred to the Presidency as a “man- 
killer,” and concluded that “the pres- 
sures and complexities of the Presidency 
have grown to a state where they are al- 
most too much for one man to endure.” 

And in his memoirs Truman wrote: 

I have learned that one of the hardest 
things for the President to do is to find time 
to take stock. I have always believed that 
the President's office ought to be open to as 
many citizens as he can find time to talk 
to; that is part of the job, to be available to 
the people, to listen to their troubles, to let 
them share the rich tradition of the White 
House. But it raises havoc with one’s day, 
and even though I always got up early, usual- 
ly was at work ahead of the staff, and would 
take papers home with me at night to read, 
pere always seemed to be more than I could 

oO. 


President Eisenhower said: 

Of course, the duties of the President are 
essentially endless. No daily schedule of ap- 
pointments can give a full timetable—or 
even a faint indication—of the President’s 
responsibilities. Entirely aside from the 
making of important decisions, the formula- 
tion of policy through the Nationa) Security 
Council, and the Cabinet, cooperation with 
the Congress and with the States, there is 
for the President a continuous burden of 
study, contemplation and refiection. 


It is thus evident that the burden of 
the President’s symbolic and ceremonial 
role as Chief of State impinges very se- 
verely on the time available for “study, 
contemplation and reflection.” 

According to Clinton Rossiter, an au- 
thority on the Presidency: 

First, the President is Chief of State. He 
remains today, as he has always been, the 
ceremonial head of government of the United 
States, and he must take part with real or 
apparent enthusiasm in a range of activities 
that would keep him running and posing 
irom sunrise to bedtime if he were not pro- 
tected by a cold-blooded staff. Some of these 
activities are solemn or even priestly in 
nature; others through no fault of his own, 
are flirtations with vulgarity. The long 
catalogue of public duties that the Queen 
discharges in England, the President of the 
Republic in France, and the Govyernor- 
General in Canada is the President's respon- 
sibility in this country, and the catalogue is 
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even longer because he is not a king, or even 
the agent of one, and is therefore expected to 
go through some rather undignified paces 
by a people who think of him as a combina- 
tion of scoutmaster, Delphic oracle, hero of 
the silver screen, and father of the 
multitudes. 

As figurehead rather than working head 
of our government, he greets distinguished 
visitors from all parts of the world, lays 
wreaths on the tomb of the Unknown Soldier 
and before the statue of Lincoln, makes 
proclamations of thanksgiving and com- 
memoration, bestows medals on flustered 
pilots, holds state dinners for the diplomatic 
corps and the Supreme Court, lights the 
nation’s Christmas tree, buys the first poppy 
from the Veterans of Foreign Wars, gives the 
first crisp banknote to the Red Cross, throws 
out the first ball for the Senators (the harm- 
less ones out at Griffith Stadium), rolls the 
first eggs for the Easter Bunny, and in the 
course of any month greets a fantastic 
procession of firemen, athletes, veterans, Boy 
Scouts, Campfire Girls, boosters, hog callers, 
exchange students, and heroic school chil- 
dren. The annual United Fund Drive could 
not possibly get underway without a five- 
minute telecast from the White House; Sun- 
day is not Sunday if the President and his 
lady skip church; a public-works project 
is not public until the President presses 4 
silver key in Washington and explodes a 
charge of dynamite in Fort Peck or Hanford 
or the Tennessee Valley. 

The President is not permitted to confine 
this sort of activity to the White House and 
the city around it. The people expect him to 
come to them from time to time, and the 
presidential grand tour, a precedent set con- 
spicuously by George Washington, is an im- 
portant aspect of the ceremonial function. 
Nor is this function, for obvious political 
and cultural reasons, untained with commer- 
cialism. If it isn’t one “Week” for him to 
proclaim or salute, it’s another, and what 
President, especially in an election year, 
would turn away the Maid of Cotton or the 
Railroad Man of the Year or, to keep every- 
body happy, the Truck Driver of the Year 
from the White House door? 

The President, in short, is the one-man 
distillation of the American people just as 
surely as the Queen is of the British people; 
he is, in President Taft’s words, “the per- 
sonal embodiment and representative of their 
dignity and majesty.” (Mr. Taft, it will be 
remembered, was uniquely shaped by nature's 
lavish hand to be a personal embodiment of 
dignity and majesty.) Or as Attorney General 
Stanberry argued before the Supreme Court 
in 1867 in the case of Mississippi v. Johnson: 

Undoubtedly so far as the mere individual 
man is concerned there is a great difference 
between the President and a king; but so 
far aš the office is concerned—so far as the 
great executive office of this government is 
concerned—I deny that there is a particle less 
dignity belonging to the office of President 
than to the office of King of Great Britain or 
of.any other potentate on the face of the 
earth. He represents the majesty of the law 
and of the people as fully and as essentially, 
and with the same dignity, as does any abso- 
lute monarch or the head of any independent 
government in the world. 

2. THE SYMBOLIC DEIFICATION OF THE 
PRESIDENCY 

The national symbolism attached to 
the Presidency has been developing since 
the early days of the Republic. The late 
Henry Jones Ford, in his book, “The Rise 
and Growth of American Politics,” wrote 
that— 

In the Presidential office as it has been 
constituted since Jackson's time, American 
democracy has revived the oldest political in- 
stitution of the race, the elective kingship. It 


is all there: The prerecognition of the nota- 
bles, and the tumultuous choice of the free- 
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men, only conformed to the modern condi- 
tions. 


If he had wished to cite examples, Ford 
might have mentioned the elaborate 
ritual of the inauguration suggestive of 
the coronation, the 21-gun salute on ar- 
rival and departure of the President, and 
the throngs that gather to see and hear 
him. 

Long before Ford's observation, Lin- 
coln’s Secretary of State, William H. 
Seward, answered an inquisitive English 
newspaper correspondent: 

We elect a king for four years and give him 
absolute power within certain limits, which 
after all he can interpret for himself. 


‘The symbolism and reverence attached 
to the Presidency is an outlet for the 
same human emotion that Britons feel 
toward their monarch. As one British 
author put it: 

Certain it is that democratic government 
is not merely a matter of cold reason and 
prosaic policies. There must be some display 
of colour, and there is nothing more vivid 
than royal purple and imperial scarlet. Dur- 
ing the present century, therefore, we have 
placed almost intolerable burdens on the 
royal family. They must not only head sub- 
scription lists and appear on State occasions; 
they must, also, inspect this and that, open 
this and that, lay this stone and that, and 
undertake a thousand other dull tasks in a 
blaze of publicity. We can hardly blame Ed- 
ward VIII if he preferred to make toffee in 
the kitchen. 


The English monarch is kept busy full- 
time with ceremonial duties, but the 
President of the United States must 
somehow find time to perform his duties 
as Chief Executive, party leader, and 
Commander in Chief as well. 

The fact that custom has imposed upon 
the President extraofficial burdens simi- 
lar to those of royalty is indicative of the 
symbolism of the President. By and large, 
he symbolizes the American Government 
to the American people. There can be no 
doubt that this symbolism also serves to 
strengthen the practical powers of the 
Presidential office. 

The founding fathers were ambivalent 
and deeply divided over the appropriate 
symbolism for an American head of Gov- 
ernment. They had rejected monarchy, 
but the habit of reverence for the king 
as a national symbol was deeply in- 
grained. The inauguration of President 
Washington, as well as later procedures 
and etiquette introduced by the Federal- 
ists, precipitated a great deal of contro- 
versy. 

Vice President John Adams declared: 

Take away thrones and crowns from among 
men and there will be an end of all dominion 
and justice. 


Accordingly, while presiding over the 
Senate, Adams was urging an elaborate 
and high-sounding title for President 
Washington and was horrified when the 
simple title prescribed by the Constitu- 
tion was retained precisely as set down. 
“What,” he demanded, “will the com- 
mon people of foreign countries, what 
will the sailors and soldiers say, ‘George 
Washington, President of the United 
States?’ They will despise him to all 
eternity.” 

In the Constitutional Convention Ham- 


ilton had avowed a preference for mon- 
archy. Soon President Washington was 
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being maneuvered into something of the 
separateness of a monarch -under the 
management of public affairs by his en- 
ergetie Secretary of the Treasury. Ham- 
fiton assumed the role—secretly even 
the title—of prime minister, récom- 
mended measures to Congress, and pres- 
sured Congressmen to enact them, with 
the consequence that the legislative pro- 
gram of the first administration still 
stands as Hamilton’s, not Washington’s. 

Adams’ and Hamilton's “aping of 
monarchy” brought about a strong emo- 
tional reaction on the part of the inland 
agrarians. The symbol-smashing French 
Revolution, which produced an epidemic 
of Jacobin Clubs in the United States, re- 
enforced the reaction. Jefferson coined a 
word “monocrats,” and, to the glee of his 
partisans, applied it to the Federalists. 
Even Washington's inauguration, 
thought Jefferson, had been “not at all 
in character with the simplicity of repub- 
lican government and looking, as if wist- 
fully, to those of European courts.” So 
when the time came for Jefferson’s inau- 
guration in 1801, he walked unostenstati- 
ously from his boarding house over to 
the Capitol to deliver his inaugural ad- 
dress to the two Houses assembled in the 
Senate Chamber. The Puritans had not 
been one whit more determined to eradi- 
cate popish symbols from their churches 
than were the Jeffersonians to divest 
the President of the trappings of royalty. 
Deprived of its symbolism, the Office of 
President was to be nothing more than a 
purely utilitarian ageney of government, 
merely a means to an end. 

It was the upsurge of the recently en- 
franchised masses and their election of 
Andrew Jackson to the Presidency as 
their champion in 1828 that terminated 
the purely utilitarian conception of the 
Presidency and made the President pe- 
culiarly the symbol of the national Gov- 
ernment. State legislatures had in the 
main been selecting Presidential electors, 
but this ceased in 1828, and Jackson was 
really the first popularly elected Presi- 
dent. His unequivocal denunciation of 
nullification in 1833 and readiness to use 
armed force in order to “take care that 
the laws be faithfully executed” en- 
hanced the prestige and symbolism of 
the Presidency. As a “tribune of the peo- 
ple” Jackson used the veto against spe- 
cial privilege such as the bill to renew 
the Bank charter in 1832. To this day, a 
Presidential veto tends to strengthen the 
prestige of a President. 

The acclaim with which President 
Andrew Jackson was greeted by the 
populace heralded a revival of the sym- 
bolism of the Presidency. His journey to 
New England in 1833 illustrates the 
point. Entering Philadelphia on a white 
charger, provided for the oceasion, the 
aging warrior accepted the obeisances of 
the crowds for 5 hours as they filled 
streets, windows, roofs, and the reception 
continued for 4 days and nights. From 
New York City Jackson wrote, “I have 
bowed to upward of 200,000 people today.” 
His passage through Connecticut was a 
continuous ovation “Across Rhode Island 
cannon boomed from town to town as if 
New England were a battle line,” and 
receptions overlapped each other. In 
Boston he was “received with all the 
show of honor which we paid to Lafay- 
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ette,” wrote an astonished citizen. And 
Harvard outdid itself in conferring upon 
Jackson the degree of Doctor of Laws. 

A generation after Jackson’s election, 
so exalted had the President become as 
the symbol of the Federal Government 
that the symbolism became a major fac- 
tor in the secession movement. Secession 
could scarcely have been based om a cool 
calculation of the results of the election 
of 1860. The fact is generally overlooked 
that, although the Republicans had 
elected Lincoln—with a popular plurality 
of about 40 percent—they had neverthe- 
less lost both Houses of Congress. They 
had only 31 of the 66 Senators and 105 
ef the 237 Representatives. Had the 
southern Senators and Representatives 
retained their seats, Lincoln could not 
have made one important appointment— 
not even of his Cabinet members—with 
the consent of only Republican Senators. 
When the southern Senators and Repre- 
sentatives walked out, they turned the 
Government over to Lincoln and thus 
paid an unconscious tribute to the sym- 
bolism and authority that had become 
attached to the office of the President. 

Day after day English newspapers and 
periodicals must feed the insatiable pub- 
lic appetite for pictures of the Queen 
and her family. This has its counterpart 
in the President and his family. Since 
the first Roosevelt, the White House 
family has belonged to the Nation as an 
essential element in the symbol of the 
Presidency. Theodore Roosevelt’s chil- 
dren running bareheaded out of the 
White House on their way to school. 
Quentin riding his pony into the White 
House and getting it on the elevator, the 
vivacious young Alice keeping Washing- 
ton agog with her quips and her uncon- 
ventional ways, were all part of the first 
Roosevelt regime. The death of Coolidge’s 
son touched the heart of every Amer- 
ican parent. Truman's, Eisenhower's, and 
Kennedy’s families all added to their 
popularity. The President's family is part 
of the national symbol that constitutes 
the Presidency. 

Never was the symbolism of the Presi- 
dency more dramatically demonstrated 
than in the sudden translation of diffi- 
dent Vice President Harry S Truman, 
into President, Chief Executive, and 
Commander in Chief in the command of 
our farftung battle line in a global war. 
As Jonathan Daniels wrote in his book 
“Frontier on the Potomac” (1946): 

Harry, as the clock under the portrait of 
Woodrow Wilson in the Cabinet room passed 
7:09, suddenly ceased to be “Harry” and be- 
came Mr. President. Then within the time it 
takes for the clicking of cameras, he was the 
almost superstitiously honored man symbol 
of America who can still after our pattern 
of reverence, be described in the native argu- 
ment in the American language as one angry 
truck driver might describe another... 
He was not Harry Truman any longer; he 
never would be again. The prison of the 
presidency dropped around him. The Secret 
Service scurried beside him as he moved. 
The personages shook his hands and fell 
away. 


Perhaps the most conclusive evidence 
of all for the symbolism of the Presi- 


dency is the overwhelming demonstra- 
tion of personal grief that accompanies 
the death of a President during his term 
of office. For Lincoln; Garfield, McKinley, 
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Harding, Franklin Roosevelt, and John 
Kennedy, the response was the same, re- 
gardless of their relative stature in of- 
fice. Henry Reiff, in “We Live by Sym- 
bols,” (“The Social Studies,” XX XI, No. 
3, (1940) p. 103), records that the son 
who protested to his foreign-born mother 
Harding's lack of merit when he found 
her weeping over news of the Presi- 
dent’s death got this significant response: 
“Ach, aber er ist doch der President,” 
which translates, “Ah, but he is still the 
President.” 

George E. Reedy, in his book, “The 
Twilight of the Presidency,” provides an 
excelent summary of the development 
and effect of the symbolism attached to 
the Imperial Presidency: 

The framers of the Constitution had no 
way of foreseeing the effects of their most 
important decision—to give the presidency 
the functions of both chief: of state and 
chief of government. It igs doubtful whether 
they were aware at the time that the func- 
tions could exist separately. ‘They knew that 
there had to be someone who spoke for all 
the government. They also knew that there 
had to be someone to manage the affairs of 
the country. The concept that these two 
functions could be separated was alien to 
their experience, even though the origins of 
separation were already apparent in the rela- 
tionship between the king of England and 
the English prime minister, 

They lived in a universe dominated by the 
concept of ownership and in which manage- 
ment independent of ownership was un- 
known. The parallel to. government seemed 
obvious in their minds. Furthermore, they 
were confronted with an inimediate and 
apparent problem which far overshadowed 
what could then only be abstract ideas of the 
distinction between reigning and ruling. They 
had a nation which was being pulled apart 
by the centrifugal forces of state pride. Their 
task was to devise some method by which 
thirteen quite independent political units 
could be merged into a collective whole. 
Their problem was to find some counter- 
welght that would balance forces of disunity 
and induce Americans to think of them- 
selves as citizens of the United States rather 
than as citizens of Connecticut, New York, 
Virginia, or Georgia. 

The most practical method of unifying 
people is to give them a symbol with which 
all can identify. If the symbol is human, its 
efficacy is enhanced enormously. The ob- 
vious symbol was the president—the man 
who held the role of commander-in-chief of 
the armed forces; the man to whom all 
could pay respect as the first citizen. In 
short the founding fathers established the 
presidency as a position of reverence and, 
as they were truly wise and sophisticated 
men, their efforts were as effective as human 
wisdom could make them, 

The consequences of this decision were 
ultimately inescapable although not im- 
mediately discernible. In the simple society 
of the eighteenth-century United States, it 
was not easy to conceive of the Federal gov- 
ernment in terms of grandeur. An Abigail 
Adams could hang her washing in the East 
Room; & Dolly Madison could act as a porter, 
running to safety with important works of 
art in advance of British occupation; and 
Andrew Jackson could invite all his frontier 
friends into the White House for a rollicking 
party where they could trample the official 
furniture with muddy boots and pass out 
dead drunk on the plush carpets of the Oval 
Room. But even in a nation as close to the 
realities of the frontier as the United States, 
a position established to inspire awe and rey- 
erence would inevitably pick up the trap- 
pings of reverence. And the trappings could 
not fail to have an effect upon the man 
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whom they served as a buffer against the rest 
of the world. 

Among the fundamental characteristics of 
monarchy is untouchability. Contact with 
the king is forbidden except to an extremely 
few people or as a rare privilege to be exer- 
cived on great occasions, The king’s body is 
sanctified and not subject to violation by 
lesser mortals unless he himself so wishes. 
He is not to be jostled in crowds; he is not 
to be clapped on ‘the back; he Is not to be 
placed in danger of life or limb or even put 
to the annoyance of petty physical discom- 
fort. Nor can be be compelled to account for 
his actions upon demand. 

By the twentieth century, the presidency 
had taken on all the regalia of monarchy ex- 
cept ermine robes, a scepter, and a crown, 
The president was not to be jastied by a 
crowd-—unless he elected to subject, himself 
to do s0 during those moments when he shed 
his role as chief of state and mounted the 
hustings as a candidate for re-election, The 
vitual of shaking hands with the president 
took on.more and more the coloration ofthe 
medieval. “king's touch” as a specific for 
serofula. The president was not to be called 
to account by any other body (after the doc- 
trine of executive privilege was established). 
In time, another kingly habit began to ap- 
pear and presidents referred to themselyes 
more and more as “‘we’—the ultimate ball- 
mark of imperial majesty. 


And, he concludes: 

The real question every president Must ask 
himself is what he can do to resist the temp- 
tations of a process compounded of idolatry 
and lofty patriotic respect for a national 
symbol, By all the standards of past per- 
formance, he should be well equipped to face 
it. As a general rule, he has fought his way 
up through the political ranks. He has. fiat- 
tered and been flattered—and the mere fact 
that he has survived to the threshold of the 
White House should indicate a psychological 
capacity to Keep flattery in perspetive. He has 
dealt with rich people, poor people, wise men, 
fools, patriots, knaves, scoundrels, and ward- 
heelers. Had he not maintained his perspec- 
tive on human beings generally, it is doubt- 
ful that he would ever have. received his 
party‘’s nomination. 

But the atmosphere of the White House Is 
a heady one. It is designed to bring to its oc- 
cupant privileges that are commensurate in 
scope with the responsibilities that he must 
bear. A privilege is, by definition, a boon not 
accorded to other people. And to the extent 
that a man exercises his privileges, he re- 
moves himself from the company of lesser 
breeds who must stand in line and wait their 
turn on a share-and-share-alike basis for the 
comforts of life. To a president, all other bu- 
mans are “lesser breeds.” 

Furthermore, a president would have to be 
g dull clod indeed to regard himself without 
a feeling of awe. The atmosphere of the 
White House is calculated to instill in any 
man a sense of destiny. He literally walks in 
the footsteps of hallowed figures—of Jeffer- 
son, of Jackson, of Lincoln. The almost sanc- 
tified relics of a distant, semimythical past 
surround him as ordinary household objects 
to be used by his family. From the moment 
he enters the halls he is made aware that he 
has become enshrined in a pantheon of semi- 
divine mortals who have shaken the world, 
and that he has taken from their hands the 
heritage of American dreams and aspirations. 

Unfortunately for him, divinity is a better 
basis for inspiration than it is for govern- 
ment, The world can be shaken from Mount 
Olympus but the gods were notoriously in- 
efficient when it came to directing the affairs 
of mankind. The Greeks were wise about such 
matters. In their remarkable body of lore, 
human tragedy usually originated with di- 
vine intervention and their invocations to 
the deities were usually prayers of propitia- 
tion—hby all that is holy, leave us alone. 
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A semidivinity is also a personification of 
a people, and presidents cannot escape the 
process. The trouble with personification is 
that it depends upon abstraction and, in the 
course of the exercise, individual living peo- 
ple somehow get lost. The president becomes 
the nation and when he is insulted, the na- 
tion is insulted; when he has a dream, the 
nation has a dream; when he has an antago- 
nist, the nation has an antagonist. 


THE CHIEF OF STATE AMENDMENT 


This states the case for an. office of 
Chief of State—to relieve the President 
of the onerous burden of ceremonial du- 
ties, and to demystify the office of the 
Presidency. The proposed amendment 
follows: 

HJ; Res. — 

Joint Resolution proposing an amendment 
to the Constitution of the United States 
to create the office of Chief of State to be 
the ceremonial head of the United States 
Resolved by the Senate and House of Rep- 

resentatives oj the United States of America 

in Congress assembled (two-thirds of each 

House concurring therein), That the follow- 

ing article is proposed as an amendment to 

the Constitution of the United States, to be 
valid only if ratified by the legislatures of 
three-fourths of the several States within 
seven years after the date of final passage 
of this joint resolution: 

“ARTICLE 


“Secrion 1. The ceremonial head of thé 
United States shall be a Chief of State who 
shall be the sole officer of the United States 
to. receive ambassadors and other public 
ministers, and shall do so as recommended 
by the President. 

“Src. 2. The Chief of State shall be nomi- 
nated by the President and take office for a 
term of four years to Start at the President’s 
mid-term, upon confirmation by a majority 
vote.of both Houses of Congress. No person 
shall be Chief of State who shall not have 
attained to the age of thirty years, and been 
nine years a citizen of the United States. In 
the event of a vacancy in the Office of Chief 
of State, a Chief of State shall be nominated 
by the President, and, upon confirmation by 
® majority vote of both Houses of Congress, 
take office for the remainder of the term of 
the person holding the office immediately 
prior to the vacancy. 

“Src. 3. The Chief of State shall reside at 
the seat of government and receive a com- 
pensation at the rate provided by law for 
the President. The Chief of State shall not 
receive-for the period for which he shall 
have been appointed any other emolument 
from the United States, or any of them. 

“Sec. 4. Before he enters on the execution 
of his office, he shall take the following oath 
or affirmation:—I do solemnly swear (or af- 
firm) that I will faithfully execute the of- 
fice of Chief of State, and will to the best 
of my ability, preserve, protect, and defend 
the Constitution of the United States’, 

“Sec, 5. The Chief of State shall be re- 
moved from office on impeachment for and 
conviction of treason, bribery, or other high 
crimes and misdemeanors.” 


EXPLANATORY NOTE 


Section 1 describes the office. The 
Chief of State shall be the ceremonial 
head of the United States. He shall re- 
ceive ambassadors and other public min- 
isters, as recommended by the President. 
This would supplant the present article 
II, section 3, providing that the Presi- 
dent “shall receive Ambassadors and 
other public ministers.” 

During the Johnson and Nixon years, 
ambassadors no longer presented their 
credentials in individual ceremonies. 
Instead, they were herded past the Presi- 
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dent in groups. Congressman James 
SyMrneton, President Johnson's Chief of 
Protocol, writes that this was done “to 
save the President’s time, but is a highly 
unsatisfactory procedure, as most am- 
bassadors would privately attest.” And 
Wiley Buchanan, the Eisenhower Chief 
of Protocol, notes: 

There were times, especially in my early 
days as Chief of Protocol, when I felt that we 
really ought to make our accreditation cere- 
mony a little more impressive. ... The 
truth was that since our Chief Executive was 
both Head of Government and Head of State, 
he simply didn’t have the time for elaborate 
ceremony, Whereas in other countries where 
the two functions are separate, more atten- 
tion can be paid to such formalities. 


In addition, the Chief of State could 
relieve the President of some of the cere- 
monial burdens inherent in visits by 
foreign head executives and chiefs of 
state, now averaging more than 20 a 
year. 

The Chief of State would also have the 
status necessary to represent the United 
States at ceremonial occasions abroad, 
when the President is unable to attend. 
This would help solve the current dip- 
lomatic problem arising when the Pres- 
ident must send a lesser %fficial such as 
a Cabinet member, the Chief Justice of 
the Supreme Court, or the Vice Presi- 
dent, thus risking offense or insult to the 
host country. A recent example of such a 
delicate diplomatic situation was the fu- 
neral of Chiang Kai-shek. The Chinese 
were said to be disappointed at the pro- 
posed sending of our Secretary of Agri- 
culture: The Vice President was sent 
instead. 

Dean Rusk, the former Secretary of 
State, has expressed the problems con- 
nected with Presidential travel abroad 
vividly and realistically: 

The President is as mobile as a jet aircraft, 
but it is not clear that the Presidency is 
equally so, One can accept the pleasant and 
necessary fiction that the White House is 
wherever the President happens to be and 
still recognize that prolonged absences from 
Washington impair the effective performance 
of the office. Unless the President is acces- 
sible decisions on important matters are 
postponed by sympathetic subordinates or 
settled at the level of the common denomi- 
nator among the departments and agencies 
concerned. On his own side, the President 
will be partially cut off from his cabinet of- 
fices, his personal staff, his usual flow of in- 
formation, the leaders of Congress and of his 
own party. In addition he cannot act with 
regard to many of formal and informal as< 
pects of his office. . . . A President must be 
free to leave Washington, on business or on 
vacation, but the effect of his absence is 
greater than his personal staff would have 
him believe. 


Section 2 sets the terms and condi- 
tions of the office of Chief of State. Un- 
der the amendment, the Chief of State 
would be nominated by the President and 
confirmed by a majority vote of both 
Houses of Congress for a term of 4 years, 
with no limitation on the number of 
terms to be served. This 4-year term 
compares with the 5-year term of the 
Chiefs of State of Germany, Canada, and 
Israel. 

The term of office would extend from 
the middle of a Presidential term to the 
middie of the next Presidential term. 
Eligibility requirements set a minimum 
age of 30, the same as for Senators. 
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The Chief of State must have been a 
citizen for 9 years. This provision avoids 
the thorny and perpetually controversial 
problem of defining a “natural born citi- 
zen,” a requirement imposed on our 
President by the Constitution. 

Section 3 states that the Chief of State 
shall reside at the seat of government, 
and shall receive the same compensation 
as the President. The President, even 
though relieved of his responsibilities as 
head of state, should remain in the White 
House. That is his traditional residence. 
Surely a suitable residence with neces- 
sary facilities could be found in Wash- 
ington for the Chief of State. 

Section 4 provides the oath of office for 
the Chief of State, which is essentially 
the same as the oaths for Presidents and 
Vice Presidents. 

Section 5 states that the Chief of State 
shall be subject to the same impeach- 
ment provisions as the President. 


FAIR TRADE LAWS MUST BE 
ELIMINATED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. RAILSBACK) is rec- 
ognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, early 
in U.S. antitrust law, vertical price-fixing 
agreements were condemned in a series 
of cases ending in United States v. 
Arnold, Schwinn & Co. et atl., 388 U.S. 365 
(1967). However, resale price mainte- 
nance—the specification by manufac- 
turers of prices below which their prod- 
ucts would not be sold by retailers—was 
authorized by most States under the 
euphemism fair trade and finally 
granted special exemption from section 
1 of the Sherman Act through the Miller- 
Tydings Resale Price Maintenance Act 
of 1937. The Miller-Tydings Act exempt- 
ed from antitrust attack contracts be- 
tween manufacturers and retailers 
prescribing minimum prices for the re- 
sale of trade-marked or branded com- 
modities where such contracts were au- 
thorized by State laws. Dissatisfied with 
the failure of some retailers to abide by 
the manufacturers’ specified prices, most 
States added n clauses 
adherence to the prescribed prices bind- 
ing upon all retailers in the State if any 
single retailer signed a price mainte- 
nance contract with the manufacturer. 
When the Supreme Court held that 
Miller-Tydings exempted only the one 
express contract and not adherence by 
nonsigners—Schwegmann Bros. et. al., v. 
Calvert Distillers Corp, 341 U.S. 384 
(1951)—Congress passed the McGuire 
Act permitting the enforcement of price 
maintenance contracts upon nonsigners 
where State law so allowed. 

The enforcement of resale price main- 
tenance contracts by a manufacturer 
against both signers and nonsigners is 
immune from Federal antitrust attack 
in those States with monsigner clauses 
even though the arrangement clearly 
constitutes vertical price fixing. How- 
ever, anomalously, any attempt by retail- 
ers. collectively to enforce a price agree- 
ment among themselves is absolutely 
iHegal as horizontal price fixing. 

Vertical price fixing results in higher 


prices to consumers, primarily by elim- 
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inating price competion among retailers 
in sales of a particular manufacturer's 
product, but also by allowing manufac- 
turers to control the retail prices of their 
products and thereby discourage com- 
petitive price trimming by rival manufac- 
turers. Resale price maintenance protects 
the margin between retail and wholesale 
prices from competition. It prevents the 
sale of products as loss leaders—items 
sold at low prices in order to attract 
customers who are expected to purchase 
other goods from a retailer—which is 
said to injure manufacturers’ reputa- 
tions for quality products and to injure 
smali retailers who might specialize in 
products chosen as loss leaders. Neither 
of these arguments is widely accepted, or 
strongly supported by evidence. Contem- 
porary customers are not likely to be de- 
ceived about the quality of a product by 
its low price. Further, resale price main- 
tenance deprives consumers of a choice 
between low-margin prices and high- 
margin prices accompanied by service. 
If consumers patronize large-discount re- 
tailers and avoid smaller, high-margin 
retailers, they are demonstrating a pref- 
erence for the former style of distribu- 
tion, and to retain fair trade laws 
would frustrate the market response to 
that consumer preference and perpetu- 
ate a costlier, less efficient system of dis- 
tribution. 

The fair trade laws do not refiect an 
even balance of economic costs and ben- 
efits but have instead been promulgated 
for the protection of clearly defined in- 
terests in accordance with a social policy 
that has lost much if not all of its orig- 
inal appeal. It is doubtful whether resale 
price maintenance protects the products’ 
goodwill or preserves the existence of 
small retailers. It is clear that it in- 
creases prices to consumers. This form 
of legalized price fixing must be 
stopped. I, therefore, urge my col- 
leagues to support H.R. 6971. 


GEN. DANIEL “CHAPPIE” JAMES, JR. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan (Mr. Drees) is 
recognized for 5 minutes, 

Mr. DIGGS. Mr. Speaker, one of the 
most distinguished members of the U.S. 
Armed Forces, and one of my oldest 
friends, Gen. Daniel “Chappie” James, 
has recently earned the honor of being 
nominated the first black four-star gen- 
eral in our Nation's history. 

While this honor—the fourth star— 
is a remarkable achievement for any man 
or woman, it is especially meaningful 
to a black man who had to overcome 
bigotry, prejudice, and jealousy to gain 
the respeet and recognition he commands 
today. 

It has been my pleasure and privilege 
to have been associated with General 
James since our days together as fellow 
officers in Tuskeegee, Ala., where the 
Tuskeegee Airmen, as we were called, 
fought for equal rights for blacks in the 
Army Air Corps. 

Mr. Speaker, Mr. William Greider of 
the Washington Post has written an in- 
depth portrait of Gen. “Chappie” James 
which appeared this morning. For the 
benefit of my colleagues in Congress, it 
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is with considerable pride that I insert 
the text of Mr. Greider’s article into the 
Recorp at this time: 
{From the Washington Post, July 21, 1975] 
AN AMERICAN Success STORY 
(By William Greider) 

Scorr Am Force Base, ILL—The general 
is a man of heavy presence, tall and broad 
shouldered, with a deep and serious voice, 9 
natural “command voice” that subtly ex- 
tracts deference from those around him. 

So it was a rare moment, listening te this 
man after hours, over drinks, in the standard 
red-brick general’s house assigned to the 
base's yice commander. His voice turned soft 
and rheumy as he stretched out in the lounge 
chair and sketched word pictures from his 
past. 

“When I was going to school with my 
mother, we always did shows,” he said. “We'd 
have an Easter operetta, a Fourth of July 
patriotic blast and I’d have the largest speak- 


ing parts.” 
Lt, Gen, Daniel James Jr., 55, talked about 


The ge 
imitation of his cousin Mabel and he began 
to sing: 

“Handsome is as handsome does, So the 
wise man say. Feathers fine may make fine 
birds. But folks are not that way. 

“It's what is in your heart that counts, 
Deny it if you can; I'm not impressed with 
how you dress, "Cause clothes don't make the 
man.” 

The general laughed at his own singing. 
Why, he wondered, do those words stick in 
his memory after all these years? He was 
growing up poor in Pensacola, Fla., only he 
didn’t know it. His mother never told him, 

The television set In the corner was turned 
to the evening news, with the sound turned 
down, when the general’s own face appeared 
abruptly on the screen. The general Jumped 
up to turn up the volume. 

A news announcer introduced him: Gen, 
Chappie James, the first black man in the 
history of the U.S. military to be nominated 
for four-star general. The first black man 
to win four stars in the Air Force, the first 
in any branch of the armed forces. When the 
Senate confirms his promotion, he will take 
charge of the North American Defense Com- 
mand in Colorado Springs. 

On the TV screen, the interviewer was ask- 
ing Chappie James the same question that 
has followed him everywhere in his career, 
the question about racial equality. James 
gave the same confident answer he always 
gives. 

“We still got another mile to run in that 
race for equality,” the general said in his 
general’s voice. “But we got a lot better track 
to run on and the trophies at the end are a 
lot better than they used to be.” 

James nodded unconsciously, endorsing 
the words of his filmed image. Some black 
people, he volunteered, resent that answer. 
Behind his back, they whisper the familiar 
put-down word—“token” and “Oreo”—and 
they talk about Gen. James, the fighter pilot 
who made it to the top, as though he were a 
6-foot-4 puppet of the white man’s establish- 
ment. Chappie James" “command voice” 
turned suddenly to an oid soldier's growl. 

“These young people today,” the black 
general said scornfully, “suffering ali these 
obstacles to equality. B-u-~-l-l--! Most of 
their obstacles are illusionary. You can vote. 
You can go to any school you want to. Most 
of them are making a career out of being 
black. They don’t know what suffering ts,” 

His tone shifted again, impatient but more 
sympathetic, almost pleading. “I hate to see 
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kids going back, trying to pretend they have 
to do this all over again,” said. “These black 
kids aren’t fighting any battles today— 
they're going back over plowed. ground. All 
they need. to do is solidify the gains that 
have been made.” 

James was there when the racial barricades 
were still up and, in his own way, he helped 
to push them down. He attended segregated 
schools and sat in the back of the bus. He 
entered the Army Air Corps when black 
cadets were carefully kept apart, when black 
officers couldn’t get a drink in the white 
officers’ club. James was there when the now 
celebrated “Tuskegee Airmen” and other 
black servicemen staged their frontal pro- 
tests against Jim Crow in the midst of World 
War II, the agitation and demonstrations 
that some scholars belleve were the seedbed 
of the civil rights movement. 

On one level, his career is a striking meas- 
ure of how much America has changed in 
& generation, how very far it has come from 
rigid caste system into which he was born. 
In another way, however, the success of 
Chappie James is an ordinary story in an old 
tradition—a strong-hearted mother, stern 
father, a home in which he learned upward 
American values: hard work, ambition, hon- 
esty, the precious rewards of education. 

James is a complicated man. He comes 
on belligerently orthodox in his values, yet 
boyishly sweet in his gratitude to family, 
Faintly bitter in his memories of Jim Crow, 
but reluctant to dim the glow of success by 
recalling those shadows. Proud of that time 
when black officers stood up to defy the 
established order, yet mildly embarrassed, 
now that he is one of those In authority, to 
remember the time when he struggled 
against its abuses. 

Chapple James would rather talk about 
his mother and father, both dead now. His 
parents had 17 children, 10 of whom died 
before their Iast son, Daniel Jr. was born 
in 1920. 

They lived in s small frame house on North 
Alcaniz Street in Pensacola, which, unlike 
the streets in the white neighborhood four 
blocks away, was unpaved and without street 
lights. “They just called it the sandbed,”" 
James remembered, “because that's where 
the payement stopped. I remember pop 
trucks would get stuck down there and kids 
loved that. We'd run up and grab pop. It 
my mother caught me, Td get it. That’s one 
thing, we didn't steal and we didn't lie.” 

His father worked first as a lamplighter, 
then in the gas plant, pushing a coal dolly. 
As a boy, the general ran down to the gas 
plant to deliver his father’s hot lunch. If 
the food was cool, dad knew that Chappie 
has stopped to daydream on the way. 

“They used to say I was the baby,” James 
said, “but I remember getting my whacks. It 
was pretty tough standards all the way 
through. Lots of love from Mom, lots of love. 
Dad, he was a tough taskmaster.” 

The general’s mother, the daughter of New 
Orleans servants, fixed her life on education, 
She bad a high school education, but she 
coneluded that the segregated “colored 
school” in Pensacola was not good enough 
fer her children, So she started her own 
school. 

The Lillie A. James School at 1606 North 
Alcaniz St. started with her children, then 
grew to as many as 70 children as neighbors 
asked her to take theirs, too. Tultion was a 
nickel a day for those who could pay. Others 
attended on credit, which had more dignity 
than charity. 

“I don’t ever remember being hungry or 
raggedy,” James remembered. “We were mid- 
die class in that time. As Bill Cosby says, we 
were poor but we didn’t know it. We worked 
hard. We were never on welfare, I'll tell you 
that.” 

Lillie James taught her children a great 
deal more than reading and writing. Today, 
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when Gen. James makes speeches before 
young biack people, as he often does, his 
preaching echoes his mother’s sermons. 

“My mother used to say, “Don't stand there 
banging on the door of opportunity, then 
when someone opens it, you say, wait a min- 
ute, I got to get my bags. You be prepared 
with your bags of knowledge, your patriotism, 
your honor, and when somebody opens that 
door, you charge in.’ " 

And: "For you, my son, there is an lith 
commandment: thou shall not quit.” 

And: “‘Prove to the world that you can 
compete on an equal basis.’” 

And: “See to it that your children get a 
better education than you got.’” 

And: “‘Don’t go somewhere else Iooking 
for your piece of the pie. Your piece is right 
here. You're an American, you're not an 
African and don’t you listen to any of this 
stuff about niggers going back to Africa. You 
answer: “I didn’t come from Africa, I came 
from 1606 North Alcaniz Street, Pensacola, 
Fila.’ ”* 

If those articles of faith strike some of his 
present-day audiences as naive or simplistic, 
James reminds them that faith in the future 
was about all that American blacks had going 
for them when he grew up. 

When James went off to study at Tuskegee 
Institute In Alabama, he thought he would 
become an undertaker, one business in which 
segregation by race was not a barrier to suc- 
cess. But he also wanted to fly. 

“Pensacola was the Navy's main training 
base for fliers, the sky was full of airplanes 
everyday and naturally as a young man. f 
wanted to fiy,” James said. “I didn’t want to 
go into the Navy, although that was my first 
love, because I wanted to fiy. I didn’t want 
to cook,” the task of many blacks in the Navy 
then, he sald. 

Even after the Army Air Corps began gin- 
gerly to accept young black men for flight 
training (an elite of the best educated, most 
ambitious recruits), they were kept apart, 
training at Tuskegee in everythinz from 
Piper Cubs to P40s, “It was a helluva traffic 
pattern,” said James, who was commissioned 
in the summer of 1943, “With all the different 
speeds, surviving was a big thing.” 

After training at Tuskegee, the “Tuskegee 
Airmen” were transferred to different bases. 
Some went to Europe and flew combat with 
the 99th Squadron. Others went on to train 
in bombers and cargo planes. But they were 
always kept together, segregated, a black air 
force fighting for democracy both at home 
and abroad. 

At Selfridge Air Force Base in Michigan, 
where James was assigned, the airmen en- 
countered separate facilities for white om- 
cers and black, despite military regulations 
prohibiting segregation on bases, 

The black officers, after a while, decided to 
change things. They started going to the 
white club. The club would close. When it 
reopened, they went back, again and again. 

What started small was building to a crisis 
when the black airmen were abruptly trans- 
ferred to other alr bases—all m the South 
where they might be less eager to confront 
Jim Crow. 

But, notwithstanding official threats that 
they could be accused of mutiny in wartime, 
the protests continued. At Godman Field, 
next to Ft. Knox, Ky., James and the others 
tried again to enter the white clubs. One of 
the aggressive leaders among them was a 
young labor organizer from Detroit named 
Coleman Young, who today is mayor of 
Detroit. 

“They shipped the bomber group to Free- 
man Field at Seymour, Ind.,” Young remem- 
bered, “and took the noncommissioned offi- 
cers club and gave it to the black officers. We 
had determined to do the same thing. They 
Tread an order warning us that we would be 
arrested and court-martiated if we tried to 
enter the [white] club. 

“I was in the first wave arrested, then we 
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persuaded others. The damn thing started to 
escalate and pretty soon every black officer 
on the place was marching on the officers 
club, demanding to be arrested.” 

That was April 5, 1945, and 101 black air- 
men were arrested, charged with mutiny, 
treason, disobeying an order, and conduct 
unbecoming an officer. One of the “barracks 
lawyers” among them was a bright young 
law student from Philadelphia, William T. 
Coleman, who is now Secretary of Transpor- 
tation. James remembers “Bumps” Coleman 
as a curbstone strategist: 

“Coleman was smooth. He said, ‘If you guys 
don't go too far, you listen to me, you won't 
get locked up.’ So we listened to him and we 
got locked up. Next day, he came in and says, 
“You guys went too far. But, don’t worry, I’m 
going to get you out. ” 

The “101” were flown back to Fi. Knox 
under guard and confined in. their old bar- 
racks—with a new barbed-wire fence and 
armed MPs outside. But the nation hardly 
noticed. One week after the mass arrests 
President Franklin D. Roosevelt died and 
the Air Corps’ embarrassment was obscured 
by the nation’s grief. 

It is a small point, perhaps, but some 
others in the “101” do not remember that 
Chappie James was one of those arrested. 
They do not remember that his name is on 
the list, which has. become something of a 
latter-day honor roll. 

But Coleman Young remembers that Li. 
James aided the group in another way. James 
was piloting daily courier flights from Ft. 
Knox in a C-47 and he helped spread the 
word to the black press and official Washing- 
ton that 101 black officers had stood their 
ground against segregation, almost unno- 
ticed. Coleman Young would dictate press 
releases to a black orderly with a typewriter 
and would slip them through the fence to 
James, who would deliver them to newspa- 
pers in the East. 

“Coleman would get the stuff out to me,” 
said James, laughing at the memory, “and 
T'a drop it off in the big cities. Boy, they'd 
have killed me if they'd known I was doing 
that—using military aircraft.” 

The Army put three men on trial. in July, 
1945, and all were acquitted. One defense 
lawyer, sent in by the NAACP, was Thurgood 

. how Justice Marshall of the Su- 
preme Court. Another was Theodore Berry, 
now mayor of Cincinnati. After the acquit- 
tals, the other charges were dropped and the 
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men continued on their careers, in and out 
of the service. 

Chappie James stayed in, though he re- 
mained at the rank of first lieutenant for 
more than six years, perhaps because of the 
shadow of that earlier episode, perhaps be- 
cause promotions were scarce in those post- 
war years. President Truman, meanwhile, is- 
sued the historic 1948 order integrating all 
of the armed forces. 

In Korea, where he became Air Force Capt. 
James, he flew 101 combat missions. He 
bailed out once, was picked up by helicopter 
and was back up in the air flying the same 
day. He also was living what his mother 
zeveni him about competing on an equal 

is. 

“Over a few beers, I've even had white guys 
say they like me, but you can keep all those 
others,” James said. “They respect me. 
They've seen me roll in on that target when 
the flak was heavy, just like they did, and 
come scooting out the other side. They re- 
spect me.” 

As a colonel, James flew combat again in 
Vietnam, 78 missions, and led the 8th Tacti- 
cal Fighter Wing. On one sweep over Hanoi, 
it destroyed seven MIGs, the highest total 
kill of any mission during the Vietnam war. 
On another day, he flew back to Thailand 
with 52 holes in his plane. He also was no- 
ticed by Washington—a black combat pilot 
willing to stand up for the war, for the gov- 
ernment, for the flag. James won his first 
star in July, 1970, and, under the sponsorship 
of former Defense Secretary Melvin R. Laird, 
he has gotten an additional star every sum- 
mer since. The steady promotions rankle 
some white officers who didn’t get them, but 
others figure that James is just catching up 
for the lost time of the Jim Crow years. 

His appointment is 1970 as assistant secre- 
tary of defense for public affairs made him a 
“name” in Washington and he still travels 
widely for speaking engagements, trying to 
convince young blacks that “equal.opportu- 
nity” is a reality in the armed services, that 
the door is open. 

His four stars, he said, are “important to 
me in the largest sense, the effect it will 
have on some young kid on a hot sidewalk in 
the ghetto, where I was as a youngster, need- 
ing an inspiration to show that better things 
are possible.” 

And, though he did talk about them, James 
would just as soon forget those earlier days 
when black officers were treated as different 
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and conflict with authority ensued. “I hate 
to think of that time,” he said. “It makes me 
a at a time of life when I ought to feel 
good.” 


REPORTING REQUIREMENTS IM- 
POSED BY EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. Vanrx) is recog- 
nized for 15 minutes. 

Mr. VANIK. Mr. Speaker, last year, the 
Congress finally enacted long-needed 
legislation to provide better supervision 
of the Nation’s private pension plans and 
to protect workers from loss of retire- 
ment income because of failures in these 
plans. 

In_an effort to provide supervision 
and obtain necessary data to administer 
the new law, a number of reporting re- 
quirements were included. In recent 
months, there has been a growing con- 
cern by pension managers about the 
volume of reporting paperwork required 
by the new law. 

It would be my hope that the volume 
of paperwork could be held to a mini- 
mum consistent with the Government’s 
need for information to determine the 
true health of various pension plans and 
to guarantee the pension income of 
America’s workers. 

At the suggestion of Representative 
Sam GIBBONS, the Oversight Subcommit- 
tee of the House Ways and Means Com- 
mittee has obtained the assistance of 
other agencies in determining the status 
of the act’s reporting requirements and 
what steps are underway—and not un- 
derway—to consolidate and coordinate 
reporting requirements wherever pos- 
sible. 

Following is an up-to-date description 
of the reporting requirements required 
by the Department of Labor, the IRS. 
and the Pension Benefit Guaranty Cor- 
poration and the status of the report 
forms: 


IB brief description of reporting requirements 


General act. first fing 
date 


Regulation 


DEPARTMENT OF LABOR 
Plan description... ._. .... 


.....- Description of plan including names and addresses of administrators, provisions Apr. 30, 1975__. =... .- EBS-1, mailed (subject 


of collective bargaining agreements and procedures for eligibility, nonforfeit- 
able benefits, disqualification, financing, and claims. 


Summary plan description. 
Plan modification. or change. 


Annual report._..<---_.-.-..- 


Same-as pian description, written to be understood by plan participants 
Any material-modification in terms of plan or change regarding contents of plan 


jescription. tS 
AS Certified | financial and actuarial statements, statement of assets plus Habiliti 


change in assets and liabilities regarding benefits, fiduciary identification an 


reasons for change, number of 


employees, names of persons receiving com- 


pensation, amount and relationship to plan. 


Terminal report Not specified. 


Appl. for determination of quali- 
fication. 


by régulation. 


Annual registration. 
Annual return 

Notice of change of stat 
Periodic report of actuary 


Information on tax 
prescribed by regulation. 
<=- Change 


ualifications, financial conditions and plan operations as 
in plan name, address of administrator, plan termination, merger, 

consolidation or division or liabilities. : ne. 

Description of funding method and assumptions, actuarial certifications, re: ...._ do 


Evidence that each employee has been notified, other information as prescribed 


information on separated participants deferred vested beneft_.....___ -........._..de. 
May 15, 1976.. 
Not specified _ 


funding, reasonable and accurate, other information as required. 


Trustee report of IRA. 


Information incloding contributions, distributions as required by regulation 


IA aa 1.140. 


Public comment until 
postponed until = 
p un 
May 30, 1976 
gn rim Aug. 30, 

975). 


to change). 


------.->- As above. 
Do. 


-.-~ Under déyelopment 
Do, 


_.J... Defined contribution and Undergoing amendment 
emplooi roa or development. 
sponsor "3 is- 
sued, others under 

Under dev ent Under development (filin 
vopn Wal eta eat one 
: Under development, 


Do. 
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18 brief description of reporting requirements 


Notice of intent to terminate... Notice of the occurrence. 
Terminal report 
Notice of reportable events.. 


1 assets, 
Notice of withdrawal substantial 


employer. 

Notice of withdrawal 20 percent 
employees. 

Annual report... 


Employer treated as withdrawing substantial employer. E nek 


Identity of plan and administrator, statement disclosing reportable events, 
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General act. first filing 
date 


Regulation 


. 10 days prior to 


Not specified, DOL requirement 
. Amendments causing benefit reduction, 20 rose to 25 ere drop in par- 
ticipants, plan inability to pay benefits, plan 
distribution to substantial owner; and ol wed Sto be be pacsen 
Notice of withdrawal, request for PBGC to determine liabifity ol mployer 


Win 


occurrence. 


Mar. 2, 


> 1976. 


notification of any withdrawar. 


Premium payment... 


~ Insurance premium to PBGC_.__.. 


or “ad age oe occurrence, 
W/in 60 days of 


CSE SRI Oct 2, 1974....___. 


. Initio! issued, interim 
under development. 
5 = Sots development. 


Do. 
Da. 
Do. 


_---~- PBGC-1__._..._........ Issued, wiil be revised. 


It is obvious from the size of the above is subject to change at any time—of how 
list that consolidation and coordination each of the agencies involved plans to 


is essential. Following is a listing—which 


coordinate reporting requirements in- 
ternally: 


TIA SUMMARY of Prorosep ERISA REPORTING REQUMEMENTS WITHIN DOL, IRS snp PBGC 
(Indented Items Will Be Inciuded Within Numbered Items) 


DOL/OEBS 
1. Pian description. 
Pian mod. or change. 
2. Summary plan description. 
3. Annual report. 
‘Terminal report. 


Thankfully, attempts are also being 
made to coordinate reporting require- 
ments between the three agencies. The 
House Education and Labor Committee 
has already done a great deal to improve 
the administration of this program. For 
example, there appears to be good coop- 
eration between the Department of La- 
bor, the IRS, and PBGC to consolidate 
termination reports. However, the PBGC 
feels that it needs additional termination 
data and the consolidation in this area 
is by no means complete. In another 
area, the annual reports required by La- 
bor and IRS will probably be consoli- 
dated. On the other hand, there has been 
a failure to date to coordinate the origi- 
nal application or plan description be- 
tween Labor and IRS. This is a major 
area of potential savings which should 
be considered. In addition, there are in- 
dications that PBGC is having difficulties 
consolidating its requirements concern- 
ing annual reports, reportable events, 
and premium payments. 

Because of the significant administra- 
tive costs which can be created for these 
private pension plans and which is there- 
by lost to the enrollees and because of 
unconsolidated reporting requirements, 
the Oversight Subcommittee will be at- 
tempting to determine whether the level 
of coordination by the IRS can be im- 
proved and expanded. 

While the subcommittee’s staff will be 
primarily dealing with the agencies in- 
volved, we welcome any reporting sim- 
a proposals from interested par- 

ties. Proposals for improvements in the 
reporting requirements of Public Law 
93-406 should be forwarded to the Over- 
sight Subcommittee, House Ways and 
Means Committee, 1539 Longworth 
House Office Building, Washington, D.C., 
20515; AC 202—225-2743. 


IRS/EP/EO 
1. Appl. for determ. of qual. 
Initial and amendment, 
‘Termination. 
Actuarial stm't of merger. 
2. Annual return of plan. 
Periodic report of actuary. 
Annual registration. 
Notice of change of status. 
Employer's report. 
Trustee report of IRA's. 


REPORT ON CYPRUS REFUGEES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas) is 
recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, the 
Senate Subcommittee on Refugees, 
chaired by the distinguished senior Sen- 
ator from Massachusetts, Mr. KENNEDY, 
last week issued a report on the condi- 
tion of refugees on Cyprus. 

The report states that— 

Since Turkey's invasion and occupation of 
Cyprus one year ago . . . over 200,000 people— 
a third of the population—mostly Greek Cyp- 
riots, remain in need of humanitarian assist- 
ance, 


Mr. Speaker, the so-called Cyprus 
question involves not only a dispute over 
the use of American arms by Turkey in 
violation of conditions mandated by U.S. 
law. It also involves the continuing sup- 
pression of over 80 percent of the island’s 
population by the Turkish occupation 
force. 

Later this week, Mr. Speaker, Members 
of the House will have an opportunity to 
cast a vote on these issues. In the mean- 
time, I would urge every Member to read 
the Senate report to which I have re- 
ferred, and I include at this point in the 
Recorp the preface to the report by Sen- 
ator KENNEDY. 

PREFACE TO REPORT ON CYPRUS PREPARED FOR 

THE SENATE SUBCOMMITTEE ON REFUGEES 
(By Senator Eowarp M. KENNEDY, Chairman) 


Since Turkey’s invasion and occupation of 
Cyprus ome year ago, tragically little has 
changed for the beleaguered people of the 
island—politically, diplomatically, and most 
importantly, in human terms. One year after 
the invasion of Cyprus, over 200,000 peopie— 
a third of the population—mostly -Greek 
Cypriots, remain in need of humanitarian 
assistance as refugees, as people in distress 


PBGC 


. Preminum payment. 

. Reportable events. 

. Annual report. 

. Notice of intent to terminate. 
Term data needs. 
Terminal report. 


or as families torn apart by the effects of 
war and partition. 
PURPOSE OF REPORT 

The purpose of this report is to up-date 
the findings and recommendations of a Sub- 
committee Study Mission dispatched to the 
region last autumn to assess, first hand, the 
human and political tragedy created by the 
Turkish invasion and occupation of the 
island. It is sad proof of the total lack of 
progress over the Cyprus issue, as well as a 
tragic comment on the failure of American 
diplomacy, to note—one year later—that the 
essential findings of the Study Mission's re- 
port stand as true and as real today as they 
did when they were written many months 
ago. It is hoped that this up-dated report will 
serve as another reminder to the Congress 
and the American people as to how little 
things have really changed for the unfortu- 
nate people of Cyprus. 

REPORT OF OCTOBER, 1974 


As I wrote in the preface to the Study Mis- 
sion’s report last October: 

“The Turkish invasion turned the fsland 
into shambles, In political terms, it violated 
the integrity of an independent state. In 
economic terms, it shattered the island's 
flourishing economy. And in human terms, 
it brought personal tragedy to thousands of 
families—and turned half the population 
into refugees, detainees, or beleagured peo- 
ple caught behind ceasefire lines. 

“In too many quarters—including our own 
Government—the human dimensions of the 
Cyprus crisis, and the plight of Cypriot 
civilians, has taken second place to the polit- 
ical and military issues at stake—and to 
the special Interests of those who have much 
to lose or to gain by the outcome of the 
conflict. But the civilians of Cyprus—both 
Greeks and Turks—also have interests. And 
for hundreds of thousands, recent weeks 
have been a nightmare of death and tragedy 
and grief.” 

NO PROGRESS SINCE OCTOBER 

Regrettably, during the many months since 
these words were written, the plight of the 
Cypriot people continues to take second 
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place to political and military issues. Once 
again, the President is asking Congress to 
provide more military aid to Turkey, rather 
than asking for the return of refugees to 
their homes. Once again we are being asked 
to “compromise” with Turkey, despite the 
recognized lack of progress in negotiations, 
and despite any sign of goodwill or flexibil- 
ity from Turkey in responding to basic hu- 
manitarian issues—such as allowing the free 
movement of people—let alone the resettle- 
ment of refugees to their homes. Indeed, 
senior officials at the Department of State 
continue to admit that nothing has really 
changed on Cyprus one year later. 

Despite the continuing and almost total 
absence of progress toward reaching a 
settlement, we have repeatedly, over the past 
many months, been assured by Department 
of State spokesmen of optimistic signs for 
“moving the parties involved on Cyprus to 
early negotiations.” Those were, for example, 
the words written in a letter to me by the 
Department on November 22, 1974. Several 
weeks later, on January 6th, Secretary Kis- 
singer echoed similar optimism in a letter 
responding to an inquiry by four members 
of the Refugee Subcommittee. The Secretary 
stated: “Fortunately, some has 
been made in recent weeks toward getting 
substantive negotiations underway.” 

FIRST ANNIVERSARY OF TURKISH INVASION 

Yet, today, on the first anniversary of the 
Turkish invasion, we have yet to see any 

ul negotiating posture on the part 
of Turkey nor any new developments in the 
field to match the continuing optimism of 
Administration spokesmen. Jf “progress” 


means the shuttling of our diplomats 
around the globe, the occasional meeting of 
Turkish and Greek and Cypriot diplomats, 
or even the regular contacts of the two 
Cypriot communities in Nicosia and Vien- 
na—then such “progress” is hollow, since 
it has not brought positive develop- 


ments in the field, such as the return of 
some refugees to their homes or the bē- 
ginning of a return to economic normalcy. 
These are the true indicators of progress— 
not more talk that leads nowhere. And these 
indicators of progress on Cyprus, must also 
be our benchmarks in assessing whether 
military assistance to Turkey should be re- 
sumed. 
PLIGHT OF REFUGEES IGNORED 


Instead, we no longer hear but incidental 
reference made by the highest leaders of our 
nation to the problems on Cyprus. In fact, 
we rarely hear Cyprus mentioned at all in 
the context of the renewed debate over our 
nation’s policy toward Turkey—as if the 
crisis on Cyprus had no relationship to the 
original action of Congress, or to the original 
concern of the American people. 

We no longer hear reference made to over 
two hundred thousand refugees and others 
displaced from their lands, their homes, or 
their sources of livelihood, many of whom 
lack employment and subsist on government 
hand-outs. 

We no longer hear much concern over the 
restoration of the full independence and 
sovereignty and territorial integrity of Cy- 
prus. 

We no longer find Administration spokes- 
men speaking of the need for “gestures of 
goodwill”.on the part of Turkey. 

We no longer see much effort to secure 
the implementation of United Nations reso- 
lutions on Cyprus—resolutions supported 
and voted for by our government. 

In fact, we rarely hear the President, the 
Secretary of State, or other high Adminis- 
tration officials speak of the problems on Cy- 
prus—muchless about the urgent plight of 
tens of thousands of Cypriot refugees. Rather, 
we hear only about Turkey—of U.S. bases, of 
strategic concerns in the Eastern Mediter- 
ranean, and about Turkish sensitivities. 
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These strategic concerns are clearly im- 
portant, as are our relations with Turkey. 
But what of our relations with our other 
NATO ally in the Eastern Mediterranean— 
Greece? And what of the plight of homeless 
people? And what about respect for law and 
our nation's long-standing opposition to 
military intervention and blatant aggression? 

DE FACTO PARTITION OF CYPRUS 

Are we to condone the invasion and occu- 
pation of Cyprus by simply forgetting about 
it? Are we to condone the nibbling away of 
an independent state simply by no longer 
speaking of it? Are we to condone the human 
tragedy brought about by the illegal use of 
American supplied weapons by sending 
more? And are we to stand silent in the face 
of our continued failure to cOndemn the 
Turkish invasion, unrelenting occupation, 
and de facto partition of an independent 
nation? 

I believe the American people expect better 
of their government, and this is clearly re- 
flected in the renewed debate in Congress. 
The time is long overdue for the President 
and members of the Administration to show 
greater evidence of concern and action over 
the human and political tragedy of Cyprus. 

The people and nation of Cyprus—and, in- 
deed, of Greece and Turkey—-still remain on 
the brink of new confiilct and even greater 
tragedy. Our government's policy bears a 
special responsibility. This is so not only be- 
cause of past omissions in our diplomacy, 
and our consistent support of the Turkish 
position, but also because of the President's 
insistence on maintaining a business-as- 
usual attitude toward military shipments to 
Turkey. It is so because we have let our 
diplomacy ignore the urgent and legitimate 
right of refugees to return to their homes in 
safety, and in peace. 

There is still time for us to rescue our 
foreign policy from a course that is dis- 
astrous to our best traditions and interests 
in the Eastern Mediterranean—if only we 
are to act. 


BINGHAM INTRODUCES LEGISLA- 
TION TO END GOVERNMENT CEN- 
SORSHIP BY INJUNCTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 

Mr. BINGHAM. Mr. Speaker, the most 
historic case before any court of the 
United States this year has almost cer- 
tainly been Knopf v. Colby, 509 F2d 1362, 
the second chapter of the constitutional 
crisis first addressed in U.S. v. Marchetti, 
466 F2d 1309 (4th Cir., 1972). The case 
is a painful first in the history of the 
first amendment—the first and only time 
that a court has used the power of the 
injunction to assist the Government in 
restraining the exercise of basic first 
amendment freedoms. In the language of 
the lawbooks, the two Marchetti cases 
effected a “prior restraint” on both free- 
dom of the press and freedom of speech. 
‘To use blunter language, the case involves 
the unprecedented censorship of a book 
by the Government. 

It is ironic that both U.S. against Mar- 
chetti and Knopf against Colby have 
been refused the attention of the US. 
Supreme Court. By turning down the pe- 
titions for writs of certiorari in these 
cases, the Court has left standing as the 
law opinions by the Fourth Circuit's 
Judge Haynsworth which are patently 
repugnant to the first amendment. I be- 
lieve that a review of the facts of the en- 
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tire case, and of the historic principles 
involved, will make it clear that Judge 
Haynsworth’s opinions in U.S. against 
Marchetti and Knopf against Colby are 
a major blot upon the first amendment, 
one that can and must be reversed by 
appropriate legislation. 
THE CASE 

Victor L. Marchetti was employed by 
the CIA in October 1955. He resigned 
from the Agency in September 1969, after 
having held posts that included that of 
Special Assistant to the Deputy Director. 

Following his resignation from the CIA, 
Mr. Marchetti signed a contract with Al- 
fred A. Knopf to write a nonfiction book 
about the CIA. This book was finally pub- 
lished by Knopf, in 1974, under the title 
“The CIA and the Cult of Intelligence.” 
The 168 deletions that so prominently 
mar that book are testimony to the suc- 
cess Of 3 years of litigation by the U.S. 
Government and the CIA, which dili- 
gently pursued the aim of censoring Mar- 
chetti’s book. The Haynsworth decisions 
in the Marchetti cases are the legacy of 
this massive effort to gain judicial ap- 
proval of governmental censorship. 

Litigation in the case was begun on 
April 18, 1972, when the United States 
went into court to request temporary in- 
junctive relief—which later became per- 
manent—against the real or imagined 
threats posed by Marchetti’s writings. 
The permanent injunction that was 
eventually issued against Marchetti is as 
extraordinarily broad as it is unprece- 
dented. It required then—and still re- 
quires now—that Marchetti submit to 
the CIA “any manuscript, article or es- 
say, or other writing, factual, fictional, or 
otherwise, which relates to or purports to 
relate to the Central Intelligence Agency, 
intelligence, intelligence activities, or in- 
telligence sources of methods”; and it 
authorizes the Director of Central Intel- 
ligence, within 30 days, to order deleted 
“any classified information relating to 
intelligence activities, (and) any classi- 
fied information concerning intelligence 
sources and methods.” The injunction ex- 
empts from its scope classified informa- 
tion which has been placed in the public 
domain by the United States. 

This first round of litigation in the 
Marchetti case was conducted in the 
shadow of the Pentagon Papers case, 
New York Times Co. v. U.S., 403 U.S. 713 
(1971). There, of course, the Supreme 
Court had explicitly refused—on first 
amendment grounds—to enjoin the pub- 
lication of highly classified documents by 
the New York Times.and the Washing- 
ton Post. Stressed the Court in its per 
curiam opinion—quoting Bantam Books, 
Inc. v. Sullivan, 372 U.S. 58, 70 (1963) — 

Any system of prior restraints of expres- 
sion comes to this Court bearing a heavy 
presumption against its constitutional va- 
lidity. 


Both the district court and the court 
of appeals, however, in U.S. against Mar- 
chetti, gave barely a nod in the direction 
of N.Y. Times against U.S. What distin- 
guished the Marchetti case, said the 
Court, was the fact that Marchetti had 
signed a contract with the CIA in which 
he had agreed never to make public 
classified information which he. had 
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come across while employed by the CIA. 
The district court had stated the matter 
directly: 

In the opinion of the Court the contract 
takes the case out of the scope of the First 
Amendment; and, to the extent the First 
Amendment is involved, the contract con- 
stitutes a waiver of the defendants’ rights 
thereunder. It is these documents that the 
Court feels distinguish this case from New 
York Times Go. v. U.S., 403 U.S, 713 (1971), 
and render it no more than a usual dispute 
between an employer regarding the revela- 
tion of information obtained by that em- 
ployee during his employment. Consequently, 
there is no prior restraint and no such heavy 
burden on the United States to show ir- 
reparable damage to the country as was 
imposed by New York Times. 


Round One ended with the Supreme 
Court refusing certiorari, 409 U.S, 1063— 
three Justices dissenting. The fourth 
circuit’s opinion stood: the Government 
could henceforth make use of court in- 
junctions to censor books prior to pub- 
lication. Twenty years after signing a 
secrecy agreement, a former government 
employee could and would find himself 
unprotected by the first amendment. 

The absurdity of attempting to fashion 
a watered-down version of first amend- 
ment rights based on waivers, creating 
a legal territory on which free speech 
cases suddenly find themselves trans- 
formed into “no more than a usual 


dispute” over the provisions of a con- 
tract, has been amply illustrated by 
round 2 of the Marchetti controversy. 
Together with Jonathan Marks, Mar- 
chetto completed his CIA manuscript for 
Knopf. Pursuant to the injunction, he 


then submitted the manuscript for cen- 
sorship to the CIA. The CIA originally 
made 339 deletions; these were later ne- 
gotiated down to 225, and then again to 
168. 

Objections to these 168 cuts were the 
basis for the proceedings that have now 
produced the Byzantine logic of Knopf 
versus Colby. 

The district court upheld only 28 of 
the CIA’s 168 deletions. It found that in 
the other 140 cases, there was no per- 
suasive evidence that the material had 
actually been classified. Said the Court: 

The decision as to each item here in ques- 
tion by an individual Deputy Director seems 
to have been made on an ad hoc basis as he 
viewed the manscript, founded on his belief 
at that time that a particular item contained 
classifiable information which ought to be 
classified. 


It should be noted that the district 
court was asserting no constitutional 
right on behalf of Knopf and Marchetti 
in its decision. Rather, it was merely 
finding that as a matter of fact 140 of 
the CIA‘s deletions dealt with material 
that the CIA could not show was clas- 
sified, and which thus—under the deci- 
sion of the court of appeals—could not 
be deleted. 

The court of appeals reversed these 
findings of fact. In order to justify this 
reversal, Judge Haynsworth enunciated 
in his opinion a hitherto undiscovered 
lynchpin of constitutional law, known 
as the “presumption of regularity” in the 
decisions of governmental officials. Given 
this presumption, said the court, the 
Government did not need to show any 
actual proof that a piece of information 
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had actually been classified; rather, it 
had merely to argue that the informa- 
tion was “classifiable,” and that it was 
contained somewhere in a document with 
a classification stamp on it. Actual evi- 
dence, though “nice,” is unnecessary, said 
the court. It was from this basis that 
Judge Haynsworth proceeded to detail 
the nature of the Government’s “bur- 
den” in such a case as Marchetti’s. Not 
surprisingly, he found that the Govern- 
ment had met that “burden” in each of 
the 168 instances where it was attempt- 
ing to do so. 

Other peculiar exercises indulged in by 
Judge Haynsworth in Knopf are now also 
on the verge of being incorporated into 
our venerated first amendment. The 
original injunction against Marchetti 
did not include a prohibition against 
publishing material that had entered the 
public domain. Marchetti, Marks, and 
Knopf claimed that 74 items among the 
168 deletions had been discussed publicly, 
and showed this at trial with congres- 
sional hearings, newspaper and magazine 
articles, snd a transcript of a television 
program. Public domain? No, said the 
district court, in a ruling that the court 
of appeals affirmed; no, despite the fact 
that “It does, of course, put Marks and 
Marchetti in a position of being unable 
to write about matters that everyone else 
can write about.” The court of appeals 
elaborated: 

Rumors and speculations circulate and 
sometimes get into print. It is one thing for 
a reporter or author to speculate or guess 
that a thing may be so or even, quoting un- 
disclosed sources, to say that it is so; it is 
quite another thing for one in a position to 
know of it officially to say that it is so. 


In other words, “highly sensitive” in- 
formation can be bandied about by the 
press only so long as the American pub- 
lic entertains some doubt as to its au- 
thenticity. Cross the barrier between 
“rumors and speculations” and facts, 
however, and you leave the first amend- 
ment behind. 

Such surprises abound in the juris- 
prudential territory opened up by Knopf; 
behind every news-stand there lurks a 
censor, equipped with a “presumption of 
regularity.” As a final instance of this, 
let us take the court of appeals’ reversal 
of the district court on the issue of 
whether Marchetti could publish infor- 
mation “which was either learned by 
them outside of their employment or was 
learned both during their employment 
and afterwards and would have been 
learned afterwards ‘in any event.’” The 
district court held that as a matter of 
fact, seven deleted items fell within this 
category; as a matter of law, it held 
that these items could be published, 
since the secrecy agreement in Mar- 
ehetti’s employment contract—which 
was the basis for the original injunc- 
tion—quite clearly did not cover matters 
learned of after the termination of Mar- 
chetti’s employment. The court of ap- 
peals agreed with the latter point of law, 
but rendered it meaningless with an- 
other presumption. Said Judge Hayns- 
worth: 


Regardless of the District Court’s finding 
of fact, neither (petitioner) should be heard 
to say that he did not learn of information 
during the course of his employment if the 
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information was in the Agency and he had 
access to it. At least, a substantial presump- 
tion should be raised against him. 


Rather than continuing to plunge 
down through this Kafkesque abyss of 
lamb-like burdens and maniacal pre- 
sumptions, I shall cut off discussion of 
Judge Haynsworth’s opinion: given the 
presumption of an after-life, it is clear 
that the eloquence of Justice Black’s out- 
raged ghost must be drowning out my 
own words anyway. So that I here re- 
treat from the perils of Knopf against 
Colby, to return to the more familiar 
principles of the first amendment; based 
upon a discussion of these principles, I 
believe, a reasonable approach to the 
problem of security secrets versus the 
first amendment can be suggested. 

PRIOR RESTRAINT AND THE FIRST AMENDMENT 


The first amendment’s strictures upon 
prior restraints directed against freedom 
of the press and of speech are so ele- 
mentary to our constitutional Govern- 
ment that they hardly require any de- 
tailed review. Justice Black wrote: 

Both the history and the language of the 
First Amendment support the view that the 
press must be left free to publish news, 
whatever the source, without censorship, in- 
junctions, and prior restraints. New York 
Times Co. v. U.S., 403 U.S. 713, 715. 


Wrote Justice Douglas, citing the de- 
finitive modern treaties on the first 
amendment (Zachariah Chafee’s “Free 
Speech in the United States” (1941), 
and Thomas Emerson’s “The System of 
Freedom of Expression” (1970)): 

It is common knowledge that the First 
Amendment was adopted against the wide- 
spread use of seditious libel to punish the 
dissemination of material that is embarassing 
to the powers that be. 


The landmark case in the development 
of the law of prior restraint is, of course, 
Near v. Minnesota, 283 U.S. 697 (1931). 
Chief Justice Hughes’ opinion there de- 
finitively stated what a reading of his- 
tory already revealed: that the “chief 
purpose of (the First Amendment’s) 
guarantee (is) to prevent previous re- 
straints upon publication.” Near v. Min- 
nesota, supra, at 713. In speaking of the 
Near case, Chief Justice Hughes justi- 
fied “the immunity of the press from 
previous restraint” in terms that are as 
applicable to the Marchetti case as they 
were to the Pentagon Papers case, or 
Near y. Minnesota itself: 

While reckless assaults upon public men, 
and efforts to bring obloquy upon those who 
are endeavoring faithfully to discharge of- 
ficial duties, exert a baleful influence and 
deserve the severest condemnation in public 
opinion, it cannot be sald that this abuse is 
greater, and it is believed to be less, than 
that which characterized the period in which 
our institutions took shape. Meanwhile, the 
administration of government has become 
more complex, the opportunities for mal- 
feasance and corruption have multiplied, 
crime has grown to most serious proportions, 
and the danger of its protection by unfaith- 
ful officials and of the impairment of the 
fundamental security of life and property by 
criminal alliances and official neglect em- 
phasizes the primary need of a vigilant and 
courageous press ...The fact that the liberty 
of the press may be abused by miscreant pur- 
veyors of scandal does not make any the less 
necessary the immunity of the press from 
previous restraint in dealing with official mis- 
conduct. 
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Whether any circumstances can justify 
the imposition of prior restraints on the 
press has been a topic of hot debate. The 
range of language in the Times against 
United States case indicates the signifi- 
can differences of opinion on the ques- 
tion. The per curiam opinion of the 
Court hedged, stating merely that any 
system of prior restraints “comes to this 
court bearing a heavy presumption 
against its constitutional validity,” (cit- 
ing “Bantam Books,” Inc. v. Sullivan, 
372 U.S. 58, 70 (1963)), and that with 
regard to any restraint, the Government 
“carries a heavy burden of showing 
justification.” Justices Black and Doug- 
las went further. Justice Douglas as- 
serted: 

First Amendment “leaves ... no 
governmental restraint on the 


Justice Brennan, on the other hand, 
identified “a single, narrow class of cases 
in which the first amendment’s ban on 
prior judicial restraint may be overrid- 
den—such cases may arise only when the 
Nation “is at war,” Schenck v. United 
States, 249 U.S. 47, 52 (1919), during 
which times “no one would question but 
that a government might prevent actual 
obstruction to its recruiting service or 
the publication of the sailing dates of 
transports or the number and location of 
troops.” Near v. Minnesota, 283 U.S. 697, 
716 (1931).” Justice Stewart stated the 
matter negatively. He wrote: 

I am convinced, that the Executive is cor- 
rect with respect to some of the documents 
(the Pentagon Papers) involved. But I can- 
not say that disclosure of any of them will 
surely result in direct, immediate, and irrep- 
arable damage to our Nation or its people. 
That being so, there can under the First 
Amendment be but one judicial resolution 
of the issues before us. 


It is important to note that all of those 
opinions in the Times case which indi- 
cated that some prior restraint might be 
justified, stated that the government’s 
case against publication of the Pentagon 
papers was substantially weakened by 
the absence of any relevant legislation 
by Congress. Justice White wrote: 

At least im the absence of legislation by 
Congress, based on its own investigations 
and findings, I am quite unable to agree that 
the inherent powers of the Executive and the 
courts reach so far as to authorize remedies 
having such sweeping potential for inhibit- 
ing publications by the press, 


Interestingly, those in accord with this 
position include—or at least did once in- 
clude—Mr. William Colby. The CIA’s Di- 
rector has sought in the past, and con- 
tinues to seek, legislation which would 
criminalize the disclosure of classified 
information, and which would provide 
the CIA with the authority to seek in- 
junctive relief against such disclosures. 
In a letter introduced at trial during the 
Marchetti case, Colby conceded that no 
authority to seek suitable injunctive re- 
lief currently exists: 

Prevention of disclosure in order to avoid 
serious damage to the intelligence collection 
effort better serves the national interest than 
punishment after disclosure; however, there 
is no existing statutory authority for injune- 
tive relief. (Emphasis added.) 
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It would certainly be interesting to 
know at what point the Government de- 
cided that old-fashioned contract law 
could be fashioned into an adequate sub- 
stitute for the explicit “statutory au- 
thority for injunctive relief’ whose ab- 
sence Mr. Colby once viewed with such 
concern. 

What I propose today is that the Con- 
gress make available suitable injunctive 
relief in a specifically defined range of 
cases. By carefully and narrowly defin- 
ing that range, we will eliminate such 
unwarranted and lawless use of prior re- 
straint as was approved by the fourth 
circuit in the Marchetti case. At the 
same time, we may expedite the lawful 
handling of cases where a matter seri- 
ously affecting the national security is 
legitimately involved. 

PROPOSED LEGISLATION 


The first purpose of legislation on pri- 
or restraint must be to eliminate from 
our law the false distinctions and de- 
structive judicial doctrine that have been 
thrust upon us by U.S. versus Marchetti 
and Knopf versus Colby. Foremost 
among these is the Fourth Circuit's bi- 
zarre notion that the existence of a “se- 
crecy agreement” is both a constitutional 
and a sensible way to determine whether 
or not an injunction may issue to sup- 
press a particular piece of news, That 
idea, I submit, makes as little sense from 
a policy point of view as it does from a 
historical viewpoint; its practical conse- 
quences are as unsound as its tortured 
construction of the first amendment. 

Perhaps the best way to dramatize 
this is to compare the important facts 
in the Marchetti case with those involved 
in the Pentagon Papers case. Aside from 
the secrecy—and there are indications 
that such a contract, signed by some 
party in the chain of communication 
of the Pentagon Papers, might have been 
unearthed if only the contract enforce- 
ment argument had been cooked up in 
time by the Government—there are only 
two primary distinctions between the two 
cases. The first is that the Times had 
in hand the “stolen” documents that it 
sought to publish, whereas Marchetti re- 
tained only his memory of events; and 
the second is that the Times. published 
top secret documents in their original 
form, as opposed to publishing a manu- 
script created without actual reference to 
such documents. The factual distinctions 
would seem to make out a stronger case 
for suppressing the Pentagon Papers 
than Marchetti’s book. Yet the opposite 
result was reached, and the doctrine 
propounded that classified documents 
stolen by a nonemployee can be sup- 
pressed only with a showing of certain 
“direct, immediate and irreparable dam- 
age to our Nation,” whereas the recall 
of an ex-employee can be censored with- 
out any such showing. 

This result violates the historic pur- 
pose of the first amendment: preventing 
the Government from using older legal 
doctrines—whether the common law of 
seditious libel or equitable enforcement 
of a contract—to suppress publication of 
news. It violates the principle that Gov- 
ernment employees “are not relegated 
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to a watered-down version of constitu- 
tional rights,” Garrity v. New Jersey, 385 
U.S. 493, 500 (1967). It ignores the set- 
tled principle that the Government may 
not enforce contractual provisions which 
are “barred by some controlling consti- 
tutional prohibition,” King v. Smith, 392 
US. 309, 233 n. 34 (1968) and that 
waivers of fundamental rights cannot be 
enforced against any party by the Gov- 
ernment, Pickering v. Board of Educa- 
tion, 391 U.S.C. 563 (1968) . And it does all 
these things without any reference to 
the legitimate security interests of the 
United States; the abrogation of fun- 
damental constitutional principles has 
been rested not upon national security 
needs, but on the circumstance of 
whether or not a piece of news is associ- 
ated with a man who once signed a par- 
ticular kind of Government employment 
contract. 

We cannot tolerate such meaningless 
distinctions cluttering up the first 
amendment. Section 4 of the bill I am 
introducing today thus directly reverses 
U.S. against Marchetti: 

No provision in any a 


ement or contract 
between the United Sta 


and any individ- 


ual shall be the basis for the issuing of any 
restraining order, or temporary or permanent 


injunction, t any party seeking to 
speak, print or publish any matter relating 
to his employment by the United States. No 
such contractual provision shall be deemed 
relevant in any way to any proceeding in 
which the United States seeks the injunctive 
relief provided for in Section 2 of this Act. 


My bill proposes that instead of look- 
ing toward irrelevant contract law, we 
look toward respected constitutional 
precedents to guide us in the decision of 
when to authorize restraints upon the 
publication of news. Section 2 of my bill 
adapts the language of Justice Stewart, 
quoted above, and sets out the following 
general guideline for when an injunction 
may issue against publishing the news: 

The District Courts of the United States 
are hereby empowered to grant the petition 
of the United States to enjoin speech, or the 
printing or publication of any matter, if and 
only if the Government has both alleged and 
proved that communication of such matter 
will surely result in direct, immediate and 
irreparable damage to the security of the 
United States or its people. 


The key phrase here is, of course, “such 
matter will surely result in direct, im- 
mediate and irreparable damage to the 
security of the United States or its peo- 
ple.” This formula, while adaptable to a 
variety of situations, is meant to be inter- 
preted as narrowly as possible. Clearly, 
it would permit prior restraint in such 
a situation as was described by Chief 
Justice Hughes in Near against Minne- 
sota—that is, where there is a threat to 
publish the sailing dates of transports 
during wartime. Near v. Minnesota, supra 
at 716. It would also include the nonwar- 
time situation hinted at by Justice Bren- 
nan in Times against U.S., where the 
publication of information might some- 
how—in a manner that the Government 
would be obliged to set out specifically— 
“set in motion a nuclear holocaust.” I 
suggest that even during peacetime, cer- 
tain crucial military information could 
be suppressed. I would hope that con- 
gressional hearings will consider in de- 
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tail the question of when information 
about intelligence gathering would be 
considered so vital to the national se- 
curity as to justify prior restraint. Cen- 
soring accounts of the identities and 
activities of agents currently in danger- 
ous positions abroad comes quickly to 
mind as a fruitful topic for discussion; 
I am certain, too, that the Congress will 
want to give attention to a number of 
other situations where the “irreparable 
damage” threatened is to something less 
than the “security of the United States 
or its people.” 

What would clearly not be included 
among permissible prior restraints un- 
der section 2 are injunctions against the 
kind of information that the Govyern- 
ment attempted to suppress in the Pen- 
tagon papers, and which it has success- 
fully suppressed in the Marchetti case; 
information whose release threatens no 
lives, but which would prove embaras- 
sing to the Government. The Pentagon 
papers are a clear case of such em- 
barassing information; the tragic, stub- 
born, unforgiveable blindness of the Na- 
tion’s leaders was revealed, but no lives 
were lost as a result of publication, nor 
was the Nation rendered suddenly vul- 
nerable to enemy attack. Similarly with 
Marchetti: the suppressed information 
in his book would heip reform our esti- 
mate of the virtues inherent in the re- 
cent conduct of U.S. foreign policy, but 
obviously would not have suddenly crip- 
pled the Nation in any way—we note 
that nothing in court opinions ever indi- 
cated that release of the information 
would have posed any genuine danger “to 
the United States or its people.” 

Finaly, I think it important to make 
certain that the determination of the 
seriousness and irreparableness of a 
threat posed by a publication is not left 
to the Executive—whose keen interest 
it will always be to prevent the release 
of the embarassing along with the po- 
tentally fatal. My bill therefore provides 
that: 

No classification of documents by the exec- 
utive, pursuant to 5 U.S.C. 552, shall be 
deemed decisive in determining the out- 
come of any petition by the United States, 
pursuant to section 2 of this act, for a re- 
straining order or a temporary or perma- 
nent injunction against any party. 


This leaves room for a court to con- 
sider the Executive's classification and 
the reasons given for it as a factor in its 
own decision. It does not, however, per- 
mit a court to defer to this judgment. In 
the Pentagon papers case, the top secret 
classification on the documents did not 
keep the court from finding that the 
material did pose the threat of “direct, 
immediate and irreparable damage”— 
though the Government claimed that 
publication threatened “grave and ir- 
reparable danger” to the Nation. My bill 
would require a court to make an inde- 
pendent evaluation of the information 
involved before issuing any injunction. 

It should be noted, too, that this pro- 
posed independent evaluation by the 
Court is significantly different from the 
necessity for a review of “classifiability” 
that has been thrust upon the courts by 
the Freedom of Information Act, 5 U.S.C. 
552. The Pentagon Papers may or may 
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not have been properly classified; re- 
gardless of that question, the danger 
posed by their imminent disclosure did 
not meet the “heavy burden” of justifica- 
tion that the Supreme Court there im- 
posed upon the Government. Nor would 
a simple determination that the docu- 
ments which Marchetti recalled in his 
book were properly classified be adequate 
grounds for suppressing them: the 
burden of justification that section 2 of 
my bill imposes upon the Government 
in all attempted prior restraints—in- 
cluding proposed injunctions against ex- 
employees—goes far beyond the question 
of classifiability; it demands, instead, 
that the Government clearly explain just 
how a particular piece of information 
would irreparably damage the security of 
the Nation. If the Government should 
fall short in its effort to do so, the courts, 
under my bill, would be obliged to refuse 
the requested injunctive relief. 

During the several months that have 
passed Knopf was decided, events have 
repeatedly showed that the guarantees 
of the first amendment are not simply the 
ideals that keep our Nation vital, but are 
themselves vital to our national security. 
As embarrassing as certain revelations 
regarding the CIA have been, to have 
persisted in our ignorance would certainly 
have been genuinely dangerous. As Jus- 
tice Stewart wrote in the Pentagon 
Papers case: 

In the absence of the governmental checks 
and balances present in other areas of our 
national life, the only effective restraint upon 
executive policy and power in the areas of 
national defense and international affairs 
may lie in an enlightened citizenry—in an in- 
formed and critical public opinion which 
alone can here protect the values of demo- 
cratic government. For this reason, it is per- 
haps here that a press that is alert, aware, 
and free most vitally serves the basic purpose 
of the First Amendment. For without an in- 
formed.and free press there cannot be an 
enlightened people. 


My bill would do away with the pe- 
culiar doctrine that a free press may 
publish “rumor and speculation”"— 
Judge Haynsworth’s words—about an is- 
sue, but not the facts; it would eliminate 
from our law the notion that certain 
men—in particular, those in possession 
of the embarassing facts—live outside 
the protection of the first amendment, in 
a jurisprudential netherworld where the 
Government may use injunctions to cut 
off their ability to communicate with the 
public. I believe that the Congress should 
act quickly to remove the Marchetti and 
Knopf decisions from our law before the 
year is out; we must refuse to let our 
200th year be one in which we acquiesce 
to a major weakening of our Bill of 
Rights. 

Text of the bill: 

SECTION 1. No court of the United States 
shall grant to the United States any re- 
straining order or temporary or permanent 
injunction against any party seeking to free- 
ly speak, print or publish any matter, except 
as specifically set out in this Act. 

Seo. 2. The District Courts of the United 
States are hereby empowered to grant the 
petition of the United States to enjoin 
speech, or the printing or publication of any 
matter, if and only if the government has 
both alleged and proved that communica- 
tion of such matter will surely result in di- 
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rect, immediate and irreparable damage to 
the security of the United States or its 


people. 
Sec. 3. No classification of documents by 


the Executive, pursuant to 5 U.S.C. 552, shall 
be deemed conclusive in determining the 
outcome of any petition by the United States, 
pursuant to Section 2 of this Act, for a re- 
straining order or a temporary or permanent 
injunction against any party. 

Sec. 4. No provision in any agreement or 
contract between the United States and any 
individual shall be the basis for the issuing 
of any restraining order, or temporary or 
permanent injunction, against any party 
seeking to speak, print or publish any mat- 
ter relating to his employment by the United 
States. No such contractual provision shall 
be deemed delevant in any way to any pro- 
ceeding in which the United States seeks the 
injunctive relief provided for in Section 2 
of this Act. 


REMOVING BARRIERS FOR THE 
HANDICAPPED 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I was re- 
cently made acutely aware of the prob- 
lems encountered by handicapped visi- 
tors in wheelchairs as they try to get 
around cn Capitol Hill. It seems ex- 
tremely important to me that, at the 
Capitol perhaps more than any other 
location, such barriers be removed wher- 
ever possible. 

The details of my experience with a 
handicapped member of my constituency 
are set forth below in my correspondence 
on the matter. I am delighted to say that 
the funds requested by the Architect of 
the Capitol, George M. White to remove 
barriers for the handicapped, were in- 
cluded by the conference in both the 
Senate and House versions of the legis- 
lative branch appropriations bill. Thus 
whatever legislation is ultimately sent to 
the President will definitely have these 
moneys in it. 

There should be local legislation in 
every State that barriers restraining the 
handicapped be removed both in govern- 
ment facilities and in the private sector. 
It is only just. 

I also want to take special note of and 
commend the positive attitude expressed 
by Chief of Police James M. Powell in 
dealing with the problems of the handi- 
capped here in the Capitol. 

The correspondence follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 22, 1975. 
SUPERINTENDENT OF BUILDINGS, 
246 Cannon HOB, 
Washington, D.C. 

Dear SR: I am distressed that the Long- 
worth House Office Building at the Inde- 
pendence Avenue entrance does not have a 
ramp which would permit the handicapped 
in wheelchairs to enter and leave the build- 
ing with greater ease. This became partic- 
ularly painful for me and members of my 
Staff when my office was visited by a con- 
stituent in a wheelchair recently and she 
was subject to great discomfort and embar- 
rassment when leaving the building. She 
needed assistance which she otherwise would 
not have had to have or want; and in this 
case, the young woman had to leave her 
wheelchair and be assisted down the steps. 
May I ask that this situation be remedied 
not only with Longworth House Office Build- 
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ing but with other Congressional buildings. 
I believe that ramps should be provided at 
every entrance to every Capitol building, 
wherever feasible; and not simply at special 
entrances. I would appreciate your provid- 
ing me with your comments on this matter. 
Sincerely, 
Enwarp I. Kocu. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 22, 1975. 
JaMES M. POWELL, 
Chief of Police, US. Capitol, Washington, 
DL. 

Dear CHEF PowELL: I have been advised 
by handicapped persons in wheelchairs who 
have visited my office that they have great 
difficulty in obtaining taxis to stop and drive 
them, generally to the airport. These are 
generally visitors who come to Congress to 
petition as do other citizens for assistance to 
their plight as well as in support or opposi- 
tion to other legislation. Recently one such 
handicapped person was assisted by a mem- 
ber of my staff to the Independence Avenue 
exit and they sought to flag a taxi for the 
young woman. None would stop. When a 
member of my staff asked the Capitol police- 
man to assist in flagging down a cab his 
response was that he could not compel a 
taxi driver, with a cab otherwise empty of 
passengers, to take a wheelchair passenger. 
You understand, Chief Powell, these people 
are able to leave the wheelchair and enter 
a cab and have the wheelchair folded for 
placement in the cab. 

My understanding is that taxi operators 
are required to take all passengers capable 


of entering their cab including the handi- 
capped and if they do not, they are sub- 
ject to disciplinary action including the loss 
of their license. I would appreciate your 
advising me whether my understanding is 
correct. And if I am, then I would ask you 
to direct all Capitol police to provide special 


assistance to the handicapped; particularly 
those in wheelchairs in getting cabs and if 
necessary to order the cab driver to accept 
the passenger. If the taxi regulations do not 
cover this, please advise me and I will pursue 
the matter with Mayor Washington. 
Sincerely, 
EDWARD I. KOCH. 
May 27, 1975. 

Hon. EDWARD I. KOCH, 
U.S. House of Representatives, 
Washington, D.C. 

Deak CONGRESSMAN KocH: This will ac- 
knowledge your letter of May 22nd, concern- 
ing the difficulty being experienced by handi- 
capped persons in wheelchairs who try to 
obtain taxicab service while on the U.S. 
Capitol Grounds. 

First, let me say that I am sorry the situ- 
ation you related occured—I hope the Officer 
you referred to did not refuse to try and 
assist the handicapped person by at least at- 
tempting to flag down a taxi. If he did, I 
certainly would hope he is the exception on 
our Force and I would be interested in know- 
ing his identity. 

A licensed taxi operator, if not “on call” 
or “off duty,” is obligated to stop for a pas- 
senger seeking service. Should a citizen be 
ignored by a taxi operator, that citizen can 
complain to the Public Vehicles Division, 
Department of Motor Vehicles, 300 Indiana 
Avenue, N.W. 20001. Taxi Operators cannot 
display their “off duty” signs on weekdays be- 
tween 7 and 9:30 a.m. and 4 and 6:30 p.m. 
Further, their manifest should indicate when 
they are “off duty” or “on call.” 

The officer has a right to stop a taxi, which 
is not “on call” or “off duty” and request 
that a handicapped person in a wheelchair 
be transported. If the passenger is refused 
transport by the taxi operator, the operator 
can be charged with “Refusal to transport a 
passenger,” * to display on call or off 
duty sign,” “Falling to maintain manifest,” 
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(either one or all of the foregoing, which- 
ever is appropriate). The Metropolitan Police 
Department has a form, P.D. 31, which can 
be used to report to the Public Vehicles Divi- 
sion any flagrant violation by a licensed taxi 
operator. 

While I would say the officer does not have 
a right to compel the driver to take a pas- 
senger, if the taxi operator is in violation, 
he/she would be subject to charge and sub- 
sequent action by the Public Vehicles Divi- 
sion. Both the citizen and the officer have a 
responsibility to report such flagrant viola- 
tions to the PVD. 

In conclusion, let me say that I have di- 
rected the enclosed memorandum to the 
Force in order to preclude the recurrence of 
similar complaints. 

Thank you for taking the time to bring 
this incldent to my attention and with kind 
regards, I am 

Sincerely yours, 
James M. POWELL, 
Chief, U.S. Capitol Police. 


U.S. Caprrot POLICE, 
OFFICE oF THE CHIEF, 
Washington, D.C., May 28, 1975. 
MEMORANDUM 
To: All Members of the Force. 
Subject: Obtaining taxicabs for handicapped 
persons In wheelchairs. 

It was recently brought to my attention 
by a Member of Congress that an officer re- 
fused to flag down a taxicab for a handi- 
capped constituent of his who was confined 
to a wheelchair and had been ignored by a 
number of taxicab operators. 

Officers have a right to flag an empty taxi- 
cab which does not display the “on call” or 
“off duty” sign, to assist such a handicapped 
person. However, you cannot compel the taxi 
operator to take the passenger but the oper- 
ator who refuses can be charged with any 
one or all of the following offenses, which- 
ever is applicable: “Failing to transport a 
passenger,” “Failing to display an ‘on call’ or 

“Falling to Maintain 


I have personally observed that taxi oper- 
ators are unusually cooperative with officers 
in such requests but should this not be the 
case, either the citizen or the officer, or both, 
can report the incident to the Public Ve- 
hicles Division, Department of Motor Vehi- 
cles, 300 Indiana Avenue, NW., Washington, 
D.C. 20001, and the taxi operator may subse- 
quently suffer further disciplinary action by 
that Division. 

In conclusion, let me say that I have seen 
many Officers assist individuals in obtaining 
taxicabs, including the handicapped, and the 
incident referred to by the Congressman was 
probably the exception than the rule. When- 
ever possible, however, the handicapped 
should be given special assistance in such 
situations. 

JaMEes M. POWELL, 
Chief, U.S. Capitol Police. 
THE ARCHITECT OF THE CAPITOL, 
Washington, D.C., July 1, 1975. 
Hon, Epwarp I. KOCH, 
House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN KocH: I believe the 
best response to your letter of June 16, 1975, 
requesting my comments ramps for 
the handicapped in the House Office Bulld- 
ings, is the enclosed copy of pertinent parts 
of my testimony before the Subcommittee 
on Legislative Branch Appropriations in 
March, 1975. 

I testified in support of my budget request 
for Fiscal Year 1976 for. $2,700,000 for re- 
moval of barriers to the handicapped 
throughout the Capitol Buildings and 
Grounds. As you will note, the work would 
include 30 additional building ramps and 
200 additional curb cuts. As you know, the 
Legislative Branch Appropriation Bill, 1976 
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has already been passed by the House in- 
cluding funds for this project. 
I shall, of course, be pleased to provide 
any other information you may deem desira- 
e. 
Cordially, 
GEORGE M. Werre, FAIA, 
Architect oj the Capitol. 
ALTERATIONS AND IMPROVEMENTS To PROVIDE 
FACILITIES FOR THE HANDICAPPED 


Mr. Wuire. We come next to the item 
entitled Alterations and Improvements, 
Buildings and Grounds, to provide facilities 
for the physically handicapped. 

Mr. Casey. This is a new item for 1976 and 
your request is for $2,700,000. 

Alterations and improvements, 

buildings and grounds, to pro- 

vide facilities for the physi- 

cally handicapped. $2, 700, 000 

This is a nonrecurring item, requested for 
the fiscal year 1976, to eliminate architectural 
barriers in the Legislative group of buildings. 

The objective of this budget request is 
consistent with the provisions of Public Law 
90-480, as amended by Public Law 91-205, 
enacted to insure that Federal Buildings are 
designed, constructed, or altered in such 
manner as to be readily accessible to the 
physically handicapped. 

Action was initiated in this matter as a 
result of consultation with the Chairman 
of the Subcommitte on the Handicapped, 
Senate Committee on Labor and Public Wel- 
fare; the Chairman of the Special Senate 
Committee on Aging; and the Chairman of 
the Subcommittee of the House Committee 
on Education and Labor. 

As was discussed during the Hearings on 
the 1974 Appropriation Bill and shown as 
obligated during the Hearings on the 1975 
Appropriation Bill, with the approval of the 
Speaker of the House of Representatives and 
the Chairman of the Senate Committee on 
Appropriations, a personal service contract 
was entered into by the Architect of the 
Capitol with Mr. Edward H. Noakes, Archi- 
tectural Consultant, May 15, 1973, in the 
amount of $5,000, payable from the appro- 
priation account “Contingent Expenses, 
Architect of the Capitol”, for making a de- 
tailed investigation of existing architectural 
barriers which obstruct the accessibility and 
usability to handicapped and elderly people 
of the Capitol Building and Grounds, the 
Senate and House Office Buildings, the Capi- 
tol Power Plant, the Library of Congress 
Buildings, the Supreme Court Building, and 
the Botanic Garden Conservatory. 

Under the terms of the contract, the Con- 
sultant was required, after completion of 
his investigation, to submit to the Architect 
of the Capitol a report of his findings, to- 
gether with recommendations for the elimi- 
nation of architectural. barriers in, and in 
the approaches to, said buildings and 
grounds—such report to list all problems by 
location, type, and dimension, and to con- 
tain recommendations for solutions to exist- 
ing problems to the extent such solutions 
are reasonably apparent to an expert con- 
sultant in this feld. 

The Consultant was further required to 
submit in his report solutions complete 
enough to enable working drawings to be 
prepared from the sketches to be furnished 
with the solutions, where appropriate. 

The Consultant completed his investiga- 
tions and studies and submitted a volumi- 
nous report to the Architect of the Capitol, 
March 14, 1974, containing his recommenda- 
tions and proposed solutions of work re- 
quired to be done to eliminate existing archi- 
tectural barriers. 

The Consultant's report was carefully re- 
viewed by the Architect of the Capitol, and 
the Consultant was advised by the Archi- 
tect of all recommendations contained in the 
report which were deemed feasible to adopt 
in buildings in the Legislative Group. 
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The budget estimate of $2,700,000 is the 
result of the Consultant’s studies and recom- 
mendations; as reviewed and recommended by 
the Architect of the Capitol, and such 
amount is requested for the fiscal year 1976 
on the basis of the following estimated cost 
per building to eliminate, as far as feasible, 
architectural, structural, and other barriers 
in the buildings under the Architect of the 
Capitol, in the interest of making those 
buiidings.more accessible and useful for per- 
sons with physical handicaps. 


Gapliol Buildings__-_- MEES 
Senate Office buildings 

House Office buildings 

Capitol Grounds 

Botanic Garden- 

Library of Congress. 


Total estimate. 


The estimate of $2,700,000 is requested 
for 1976 for performance of the afore-stated 
work. Example of major items of work in- 
volyed include: 

Sign and map systems for all buildings. 

Elevator modifications where moderniza- 
tion has not already been accomplished. 

Toilet room alterations to provide con- 
yenient access for the physically bandi- 
capped. 

Construction of building entrance ramps. 

Alterations to provide access to visitors’ 
galleries in House and Senate Chambers for 
persons in wheel chairs. 

Modifications to doors at building en- 
trances. 

The estimate also includes the cost of con- 
sultant’s fee for preparation of working 
drawings and the cost of administrative 
expenses. 

Because of the need to perform the con- 
struction at such times as will not interfere 
with the ongoing activities of the Congress, 
it is requested that this appropriation be 
provided on a “remain available until ex- 
pended” basis, which will enable scheduling 
and rescheduling of the work to such ex- 
tent as found necessary to conform to the 
work schedule of the Congress. 


BASIS FOR PROGRAM 


Mr. Waurre. This is an item, Mr. Chairman, 
which has resulted from a desire on the 
part of the Congress, as brought to us 
through committees on both the House and 
Senate sides, to bring the buildings on Capi- 
tol Hill, insofar as we can, in conformity 
with the provisions of Public Law 90-480, as 
amended by Public Law 91-205, which was 
enacted to Insure that Federal buildings 
are designed, constructed, or altered in such 
manner as to be readily accessible to the 
physically handicapped. 

We were authorized to use funds in the 
amount of $5,000 from our contingent ex- 
penses appropriation in “fay 1973 to em- 
ploy, by contract, the services of Mr. Ed- 
ward H. Noakes, who is an architectural con- 
sultant Knowledgeable in the fleld of removal 
of architectural barriers obstructing acces- 
sibility to the handicapped, for the purpose 
of performing a study of the buildings on 
Capitol Hill and recommending methods of 
removing those barriers. 


PRELIMINARY WORK ACCOMPLISHED 


We haye, with our own forces, effected 
a number cf these changes already, in order 
to at least make a remedial step in that di- 
rection. We have provided such things as 
curb cuts, one for each building, so that 
one has a ramp to go up to the sidewalk 
from the street. 

We have provided for lowered public tele- 
phone facilities, one in each buiiding, so that 
persons can have access to those. 

We have provided ramps where possible 
at entrances to buildings within our ca- 
pacity to do so with our ordinary mainte- 
nance funds, 
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This request is to enable us to do a more 
complete remedial job, as it should be done, 
but it is substantially beyond our capacity 
to do so With our regular maintenance funds, 

EXAMPLES OF WORK PROPOSED TO BC DONE 


We have, for example, shown on page 147 
the dollar amounts as they would apply to 
the various buildings, so as to maintain, ac- 
countingwise, cost records of work performed 
im each building. The kind of items we are 
talking about doing are improved toilet room 
facilities such as I mentioned, alterations to 
elevators to lower the buttons, for example, 
so that persons at-a lower height can reach 
the buttons. 

These items are incidentally being accom- 
plished in elevators as they are being altered 
in any event. This item we are proposing now 
is to accomplish that change in elevators 
which haven't been done in prior alterations, 

We have an item for removing revolving 
doors in vestibules and replacing them with 
ordinary swinging doors. 

Power-activated doors are requested, al- 
though not all doors, to provide ready access 
to a building through at least one area; a 
ramp in various places; the lowering of some 
drinking fountains so that people can reach 
them from wheelchairs; also, telephone 
booths; mail slots which need to be lowered 
here and there in order to enable people to 
reach them where they are now very high on 
the wall. 

GALLERY MODIFICATIONS 


We have an item for altering the galleries 
on both the House and Senate side to enable 
wheelchairs to be placed in the galleries. As 
you may recall, Mr. Chairman, at present, one 
enters the galleries at a door from the cor- 
ridor and there is a step immediately upon 
entering the gallery, so wheelchairs can only 
b> placed in the doorway. We would propose 
to alter one corner in each gallery, one in the 
House side, one in the Senate side—I think 
we may have a drawing here of that—to en- 
able wheelchairs to be placed in such corners. 
However, movable chairs could be placed 
there in the event there were no wheelchairs. 
So we wouldn't lose any seating. 

OTHER ALTERATIONS 


Some items, such as ramps on the subway 
platforms, are proposed, although not sim- 
ply for wheelchair people. We can’t get 
wheelchairs Into the subway cars anyway. 
But some people have difficulty, aged and 
infirm people, in taking a step up to the car 
from the platform. This would enable them 
to walk up a ramp to enter on a level with the 
subway car, at least at oné portion of the 
platform. 

I have already mentioned curb cuts. 

Signs in buildings would be installed to 
indicate a pathway through the building that 
disabled people can take who can’t climb 
steps or otherwise negotiate the ordinary 
path through the building. 

That is a list of the kinds of items that are 
incorporated in this report and funds for 
which are being requested in this item. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 21, 1976. 
GEORGE M. Warre, F. 
Architect, The Capitol, Washington, D.C. 

Dear Me. Wuire: I am very appreciative 
of your response of July 1 providing me with 
your comments concerning the removal of 
barriers to the handicapped throughout the 
Capitol buildings and grounds. I am delighted 
that you will have a budget for Fiscal Year 
1976 of $2,700,000 to accomplish this. 

May I suggest that pending the construc- 
tion of the permanent facilities provided for 
in that appropriation, that you install tempo- 
rary ramps which would permit access to 
Independence Avenue in the three House 
Office buildings. Surely that would involve 
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a very miniscule amount and give immediate 
entry and exit from the Capitol side of the 
buildings. 
Sincerely, 
Enwanp I. Koon. 


ON THE PLIGHT OF VALENTYN 
MOROZ 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at. this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I would like 
again to bring to the attention of my 
colleagues the plight of Ukrainian his- 
torian Valentyn Moroz whose situation 
serves as a constant reminder of the 
closed and antilegal character of the 
Soviet Union. Mr. Moroz is presently 
serving the first part of a 14-year sen- 
tence for “anti-Soviet agitation and 
propaganda.” Moroz’s unjust sentence 
has prompted a worldwide outcry on his 
behalf. We cannot condone the repres- 
sive and fearful atmosphere prevailing in 
the Soviet Union. Denial of human rights 
in any country is an international mat- 
ter. There is nothing more important 
than personal liberty and we must stand 
by those who have the courage to fight 
these oppressive Soviet forces. 

Yet despite support from people all 
over the world, the Soviet Union is con- 
tinuing its flagrant harassment, intimi- 
dation, and outright denial of freedom to 
historian Valentyn Moroz. Having re- 
cently ended a 145-day hunger strike, 
after which the Soviet authorities agreed 
to certain concessions on Moroz’ behalf, 
the Ukrainian author has suddenly been 
transferred to a special psychiatric prison 
hospital where he is being subjected to 
treatment consisting of injections of 
drugs and chemicals. 

The KGB’s official reason for transfer 
to a psychiatric hospital is that “a nor- 
mal person would not have been able to 
last through a 5-month-long hunger 
strike.” Yet it is more likely that the So- 
viet Union has decided on this move, in 
spite of the adverse publicity Moroz’ case 
has generated, in order to intensify ef- 
forts to break the historian before he 
has to be transferred to a hard labor 
camp next year where he would be in 
contact with other political prisoners, 
and where it would be more difficult to 
isolate and break him. 

The cause of intellectual freedom in 
Russia must not be abandoned. While 
the Soviet Union. cannot. be moved by 
internal legal safeguards for the protec- 
tion of the individual, it has been es- 
tablished that it will move in response to 
world public opinion albeit all to slowly. 
All those who believe in personal liberty 
and the exercise of basic human rights 
should write to Ambassador Dobrynin 
of the Soviet Embassy registering their 
deep concern over Russia’s treatment of 
Valentyn Moroz. 


FLUORIDATION AND CANCER 


(Mr. DELANEY asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
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Mr. DELANEY. Mr. Speaker, are the 
American people guinea pigs? Over 23 
years ago, my Select Committee to In- 
vestigate the Use of Chemicals in Food 
and Cosmetics initiated a widespread €x- 
amination of chemical additives. I intro- 
duced and was successful in obtaining 
passage of legislation prohibiting the use 
of such unsafe chemicals in food and es- 
tablishing a zero tolerance for carcino- 
gens. Many supposedly “safe” products in 
use for years were subsequently shown to 
be harmful. No one, Mr. Speaker, had 
taken the trouble to thoroughly explore 
their negative impact before marketing 
them. 

My committee in 1952 devoted 7 days 
of public hearings to the issue of imposed 
fluoridation of public water supplies. At 
that time, @ number of scientists ex- 
pressed their fear that the safety of fluo- 
ridated water was not sufficiently demon- 
strated. 

In November 1963, in a statement be- 
fore the Joint Hearings on Fluoridation 
of the city of New York, I strongly op- 
posed the addition of fluorides to our New 
York drinking water as “an unnecessary 
health risk and unwarranted intrusion on 
the rights of our citizens.” In a letter to 
The New York Times on December 12 of 
the same year, I noted that there was 
“nothing holy or infallible in the opin- 
tons of American public health officials,” 
nor was “there reason to label competent 
physicians and respectable citizens as 
‘anti-dental health’ because they dis- 
agreed with the current position of the 
medical hierarchy.” Then, in 1966, the 
House Appropriations. Subcommittee on 
Labor, Health, Education, and Welfare 
received a lengthy statement from me on 
the need to investigate all the effects 
fluorine might have on vital organs, 

Now, Mr. Speaker, I have before me a 
communication dated July 8, 1975, from 
Dr. Dean Burk, Ph. D., recently retired 
head of the cytochemistry section of the 
U.S. National Cancer Institute after a 
distinguished career of 50 years of re- 
search on the cancer problem, and Dr. 
John Yiamouyiannis, Ph, D., Science Di- 
rector of the National Health Federation. 

On the basis of their analysis of re- 
ports issued by the U.S. Department of 
Health, Education, and Welfare and the 
U.S. Bureau of Census, these two eminent 
scientists have drawn to my attention 
some new and very disturbing informa- 
tion which warrants immediate action. 

Their study of newly available official 
mortality and fluoridation statistics 

-covering a 20-year period indicates that 

- 25,000 or more excess cancer deaths oc- 
cur annually in U.S. cities subjected to 
imposed water fiuoridation—a death 
every 20 minutes. 

- Mr. Speaker, these findings are based 
on experience with real people—with our 
fellow Americans—not on experimenta- 
tion with test. animals. How many of us 
have felt the pain of personal loss of 
loved ones among. family. and friends 
from this dread disease—a disease which 
now conceivably could be linked to Gov- 
ernment-imposed fluoridation  proc- 
esses? 

These two scientists may have discov- 
ered one of the crucial factors in ex- 
plaining the rise in U.S. deaths from 
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gastrointestinal, urinary, and female- 
related cancers. 

Mr. Speaker, I am deeply concerned— 
the American public must be protected. 
The questions raised by this epidemiolog- 
ical study are of vital importance to our 
90 million citizens who drink artificially 
fluoridated water. 

I now recommend immediate suspen- 
sion of all artificial fluoridation pending 
further investigation. 

In view of the seriousness of this ac- 
tion, I request the consent of the House 
to extend my remarks at this point in 
the Recorp and include the Burk-Yia- 
mouyiannis communication of July 8 in 
its entirety. 


Hon. JAMES J, DELANEY, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN: In continuation of re- 
cent conversation with you in your office, we 
are enclosing herewith a brief statement of 
our recent studies on “Pluoridation-Linked 
Human Cancer and the Delaney Amend- 
ment,” abstracted from a more detailed paper 
under this title that is scheduled for publi- 
cation shortly, with inclusion of much data 
in tabular form. 

SUMMARY 

(1) A study of new and extensive official 
mortality and fluoridation data indicates 
that some 25,000 or more excess cancer deaths 
per year occur in the United States in cities 
subjected to imposed public water fluorida- 
tion, 

(2) Invocation of the Federal Delaney 
Amendment to eliminate public water fluori- 
dation throughout the country may well be 
in order. 

(3) The newly discovered apparent fiuori- 
dation-linked human cancer mortality rate 
inerease offers one quantitatively important 
explanation for the continued rise in the 
overall U.S. cancer mortality and morbidity 
rates, following upon increasing public wa- 
ter fluoridation over past decades. 

FEDERAL STATUTES 


According to the Federal (Congressional) 
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“Food, Drug, and Cosmetic Act (Sec. 409 (348) 


(ec) (3) (a)), no food additive “shall be 
deemed to be safe if it is found to induce 
cancer when ingested by man or animal” 
(Delaney Amendment). From the same Act 
(Sec. 201 (321) (f)), “the term ‘food’ means 
(1) articles used for food or drink for man 
or other animals.” Drinking water and its 
derived products constitute the most promi- 
nent ¢zample of drink for man. 

Thus, if a quantitatively significant dem- 
onstration or finding of fluoridation-linked 
cancer is obtained, the Delaney Amendment 
would statutorily call for regulatory cessa- 
tion of public water fluoridation throughout 
the United States, regardless of state, county, 
or city laws implementing such fluoridation, 
and regardless of any claimed benefits of 
fluoridation in other connections, such as 
tooth improvement, 

DATA SOURCES 

The recent, extensive, and monumental 
publication, “U.S. Cancer Mortality by 
County: 1950-1969" issued late in 1974 by 
the U.S. Department of Health, Education, 
and Welfare (Publication No. (NIH) 74-615, 
729 pp.), the “Fluoridation Census 1969” is- 
sued in 1970 by U.S: DHEW (U.S. Govern- 
ment Printing. Office: O-380-791), and the 
U.S. Bureau of Census Report, “U.S, Census 
of Population for 1960, vol. I,” issued in 1963 
indicate such a finding. 

EARLY ANALYSIS 

This data was first correlated early in 1975 
by Dr. John Yiamouyiannis of the National 
Health Federation (cf. NHF Bulletin, 27, 9-11, 
April 1975, and later 21, 1-13, July-August, 
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1975, and in the publication, “Let’s Live,” 
43, 58-60, June 1975). He reported large in- 
creases in standard cancer mortality rates in 
large fluoridated American cities compared 
to large non-fiuoridated American cities, with 
respect to gastrointestinal tract (mouth; 
esophagus, stomach, large intestine and rec- 
tum), kidney, and bladder and urinary or- 
gans, in white males, and breast and ovary 
and Fallopian tube, in white females. He 
found relatively little or no excess of cancer 
mortality with respect to lung, trachea, bron- 
chus, biliary passages, liver, larynx, uterus, 
prostate, skin, brain, muscle, or in leukemia, 
aleukemia, lymphosarcoma, reticulosarcoma, 
or Hodgkins disease. Mortality rates due to 
cancer of the lip, salivary gland, testis, thy- 
roid, other endocrine glands, bone, eye, nose, 
ear, connective tissues, and sinuses were too 
small for statistically significant correlations 
to be made with respect to fluoridation. 
PRESENT ANALYSIS 


In our joint studies involving the possible 
role of the Delaney Amendment, we have 
not been interested at present in making an 
exhaustive analysis of all possible aspects 
of fluoridation-linked cancer mortality, but 
rather in examining “any quantitatively and 
statistically significant fuoridation-linked 
human cancer.” This limited objective would 
appear to have been definitively achieved. 

We have limited our studies of fluoridated 
cities to those fluoridated since before 1958, 
and have eliminated those four large cities 
whose fluoridation did not commence until 
1965-7 (New York, Detroit, Dallas, and Fort 
Worth), since the mortality data covered 
the years 1950-1969 inclusive, and these four 
cities involved only a relatively short period 
of fluoridation and therefore of potential 
cancer induction and mortality excess. 

There are obviously many possible types 
of comparisons with respect. to fluoridated 
versus non-fluoridated cities, and we present 
you here seyeral interesting and meaningful 
type instances, reserving still more such for 
our forthcoming more extensive paper al- 
ready referred to. To go into exhaustive con- 
siderations will undoubtedly take years of 
effort on the part of many investigators, but 
for Delaney Amendment considerations this 
is quite unnecessary here, once any positive 
indication is obtained, a caveat one Should 
never lose sight of. 


TYPE I COMPARISON 


As a first comparison, we will follow up 
the original Yiamouylannis finding with 
respect to the nine organ cancer types where 
he reported evident positive correlations of 
excess cancer mortality with fluoridation, as 
already listed, We compare the sum of the 
mortality rates (average annual age-adjusted 
mortality rates per 100,000 population) for 
each of the nine organ sites, totalled city by 
city, with respect to the 10 largest cities fino- 
ridated since between 1952-6, as compared to 
the 10 largest non-fiuoridated cities, as fol- 
lows: Fluoridated: 121.0, 124.6, 119.2; 113.1, 
121.9, 119.9, 125.9, 119.3, 112.1, 121.6, (respec- 
tively, “Chicago, Philadelphia, Baltimore, 
Washington, Cleveland, San Francisco, Mil- 
waukee, St. Louis, Pittsburgh, Buffalo); 
non-fiuoridated: 94.3, 82.7, 123.1, 104.1, 84.2, 
85.6, 96.7, 115.2; 83.4, 85.8 (respectively, Los 
Angeles, Houston, Boston, New Orleans, San 
Antonio; San Diego, Seattle, Cincinnati, 
Memphis, Atlanta). It is quite evident, by 


“visual inspection, that the average for the 


fluoridated group is much greater than that 
for the non-filuoridated group, the actual 
calculated average values being 119.9 and 
95.4 respectively, with a difference between 
the means of 24.5 excess mortality per 100,- 
000 fluoridated population (—26% excess), 
at a statistical confidence level of greater 
than 99.9% (t=—5.1, P=<0.001). Were the 
values in each group further weighted ac- 
cording to city population size, the differ- 
ence between the groups would be negligibly 
changed. These results reported on a basis of 
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mean difference have been further confirmed 
by analyses based on the rank median test 
(cf. Mack, Essentials of Statistics, Plenum 
Press, New York, 1967), which is little af- 
fected by the greater range spread (distribu- 
tion) in one group than in the other. 

The total populations for the two groups 
of fluoridated and nonfluoridated cities are 
(1980 census) approximately 11,000,000 and 
8,000,000. If the excess rate of mortality of 
24.5 per 100,000 population in the fluoridated 
group were extrapolated linearly, by the long- 
established principle of William of Occam, 
up to a total fluoridated population of some 
90,000,000 in the United States, this would 
amount to some 22,500 excess deaths in the 
United States per year linked with fluorida- 
tion. Occam’s Razor calls for the simplest 
assumption until shown inadequate. 

Since it would appear that the nine-organ 
sites involved account for some 90% of all 
of the excess cancer mortality, a value of 
some 25,000 total excess mortality (one 
death every twenty minutes) is then linked 
with fiuoridation. This same value is at- 
tained by a quite different type of compari- 
son reported below, with somewhat different 
underlying assumptions being involved. For 
instance, the individual city summed rates 
first cited above were based on white males 
for seven of the nine organ-sites and on 
white females for the two other sites, with 
the assumption that excess values for white 
males, white females, non-white males and 
non-white females were not too far different 
for the purposes of the Delaney Amendment 
calculations, an assumption we have found 
to be sufficiently true though cannot detail 
here, but will in our later extended publica- 
tion. We are well aware, of course, that we 
have somewhat unconyventionally added to- 
gether results for white males with those of 
white females, and neglected non-white 
males and females, but again analysis not 
detailed here shows us that, for purposes of 
the Delaney Amendment examination here, 
no unredeemable error is involved, because 
whether the 25,000 number is actually 15,- 
000 or 35,000 makes very little difference all 
being so very large in any event. For in- 
stance, if the female white data were totally 
excluded, the 25,000 number would be about 
19,000 for white males only. We are in- 
terested here in the woods, not the trees, 
which is, again, a caveat one should never 
lose sight of: it is the order of magnitude 
that is of primary concern here. Even with- 
out the foregoing extrapolation to some 90,- 
000,000 fluoridated population, one would 
still have a cancer mortality excess of 
24.5 x 110=2700 in the 11,000,000 fluoridated 
population, a quantity more than adequate 
to call for evocation of the Delaney Amend- 
ment. Over 20 years, this would be 54,000 
deaths. 

TYPE II COMPARISON 

In & second type of comparison between 
fluoridated and nonfiuoridated groupings of 
cities, we have taken the only six large flnori- 
dated cities available for which we have 
the cancer death rates for the citles per se 
Le. either the city population equals the 
county population, or the cancer death rate 
was actually given for the city. In this in- 
stance, the type of comparison now included 
all cancer deaths from all four of the fol- 
lowing categories: white male, white female, 
non-white male, and non-white female. We 
then weighted the mortality rates for each 
of these categories in accordance with the 
actual number of deaths involved per cate- 
gory, to yield the total number of cancer 
deaths per given city. Then the total number 
of deaths per city were weighted according to 
the total city population, to yield, finally, 
the total number of cancer deaths In the 
entire group of six cities, which, divided by 
the total population of the six cities yielded 
the fully weighted average mortality rate. 
The same procedure was then carried out 
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for the six largest non-fiuoridated cities. The 
fluoridated cities were Philadelphia, Balti- 
more, Washington, St. Louis, San Francisco, 
and Denver, Colorado (respective total pop- 
ulations, in 100,000’s: 20.0, 9.4, 7.6, 7.5, 7.4, 
and 4.9), with a total population of 57 100,- 
000’s, and a fully weighted mortality rate (as 
Gescribed) of 188 cancer deaths per year per 
100,000 population. The non-fiuoridated cit- 
jes were Los Angeles, Houston, Boston, New 
Orleans, San Antonio, and San Diego (re- 
spective total populations, in 100,000’s: 24.8, 
9.4, 7.0, 6.3, 5.9, and 5.7) with a total popu- 
lation for the group of 59 100,000’s, and a 
fully weighted mortality rate of 163 cancer 
deaths per year per 100,000 population. The 
excess mortality in the fluoridated group 
was thus 188—163 —25, or 15%! If this excess 
rate of 25 deaths per year per 100,000 popu- 
lation for a total group population of 5,- 
700,000 were extrapolated linearly up to a 
total fluoridated population of some 90,000,- 
000 in the United States, as in the second 
foregoing paragraph, this would amount to 
some 22,500 excess deaths in the United 
States per year linked with imposed fiuori- 
dation, the same value in order of magnitude 
as before, though with a different grouping 
comparison, and with somewhat different 
underlying assumptions, which as already 
indicated, do not appear, from our more de- 
tailed studies, to be far removed from actu- 
ality. The value of 15% excess has a confi- 
dence level of =99.9%, the numbers of deaths 
in each group being of the order of 10,000 and 
11,500, each with a relative error of the order 
of only 1% (e.g. ca. (10,000) 410,000). 
TYPE Ul COMPARISONS 


As another type of comparison, related to 
“geographical distribution,” we took the can- 
cer death rates (per 100,000 per year) for 
each of the above six fluoridated cities (Den- 
ver, San Francisco, St. Louis, and Philadel- 
phia, Baltimore and Washington) and com- 
pared them, so far as possible, with major 
non-fluoridated cities in their respective geo- 
graphical areas, with respect to white males: 

Denver is fluoridated, but with a mortality 
rate much below that of the other five fuo- 
ridated cities (163.9 versus 221.0, 233.3, 203.7, 
220.1, 212.0). However, the value of 163.9 for 
Denver is still notably higher compared to 
non-fluoridated Boulder (134.7), Pueblo 
County (134.8), Cheyenne (142.6), Santa Fe 
(138.2), and Salt Leke City (142.6). These 
non-fluoridated “neighboring” cities average 
138.5 + 5 (99.9% confidence level) com- 
pared to Denver’s rate of 163.9. 

San Francisco is fluoridated with a cancer 
mortality rate of 212.0, as compared to non- 
fluoridated Oakland (179.1), Sacramento 
(186.2), Los Angeles (174.8), San Diego 
(164.3), Portland (178.4), Tacoma (165.0) and 
Seattle (180.5). These non-fluoridated cities 
average 175.5 + 11 (99.9% confidence level), 
compared to San Francisco's 212.0. Between 
1955-1972, the total cancer death rate per 
100,000 in San Francisco increased 22%, com- 
pared to California's 9% (San Francisco De- 
partment of Public Health Statistical Report, 
1955-1972) , California being a relatively un- 
fluoridated state. 

St. Louis ts fluoridated, and has a cancer 
mortality rate of 220.1 as compared to the 
non-fiuoridated cities Kansas City (182.0), 
Cincinnati (203.8), and Memphis (187.8). 
These non-fiuoridated cities average 191.2 + 
12.2 (99.9% confidence level), compared to 
St. Louis's 220.1. 

The following cities are fluoridated, and 
are all in the same general geographic area: 
Philadelphia (221.1), Baltimore (233.3), and 
Washington (203.7). Unfortunately for this 
analysis, virtually every highly populated 
area in the vicinity has been fluoridated. Two 
non-fiuoridated cities nearby are Dover, Dela- 
ware (152.3) and Harrisburg. Pa. (177.8). 
These data do not allow for a valid statistical 
comparison beyond visual inspection, 
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OTHER TYPE COMPARISONS 

We have examined still other forms of 
comparison of fluoridated and non-fiuori- 
dated groupings (e.g., considering cities down 
to populations of one-quarter million, pro- 
viding groups of about 20 cities each), but 
with little difference in qualitative conclu- 
sion, Obviously, the smaller the eity size, the 
smaller will its weight be in relation to 
respective county size upon which nearly all 
the mortality data are reported, and 50, in 
general, the city data are “diluted out" and 
one reaches a lower limit of usable city size. 
Similar “dilution” of true and pertinent 
excess mortality values may occur from f 
variety of reasons, ¢.g., (a) population mi- 
grations, or (b) the initial part of the 1950- 
69 period did not involve fluoridation until 
at least 1952, and evem up until 1956, all of 
which could make the value of 25,000 excess 
deaths due to fluoridation too low, perhaps 
much too low. 

OVERALL SIGNIFICANCE 

It need scarcely be pointed out that effects 
of public water fluoridation upon annual ex- 
cess cancer mortality (cs. 25,000) that we 
have reported are a highly significant frac- 
tion of the annual cancer death rate in the 
United States of the order of 350,000 deaths 
per year. From our studies, it is not likely 
that these excess mortality values will be re- 
duced to anywhere near insignificance by 
any attempt to rule them out on bases of 
“social status”, ethnic composition, sex, cli- 
mate, other carcinogens conceivably intro- 
duced into the water supplies, and many 
other possibilities that have occurred to us, 
or that have been suggested to us. Thus, for 
example, it has been suggested that “Much 
of the excess (mortality) in the cities with 
high rates that are cited is due to an excess 
of lung cancer.” But, when we have sub- 
tracted, for instance, lung cancer death rates 
from total cancer rates from all sources, for, 
say, the cities Baltimore, Philadelphia, New 
York, Cleveland, Detroit, and Chicago, the 
% increases in cancer death rates in these 
fluoridated cities remain almost unchanged, 
the reduction in % increase averaging only 
a few per cent, about the same as in non- 
fluoridated cities similarly tested. Lung can- 
cer death rates provide virtually no explana- 
tion for the fluoridation-linked excess mor- 
tality rates, and the same may be said of fac- 
tors such as occupational exposure, air pol- 
lutants, organic pollutants in the water sup- 
ply, etc, until so demonstrated as distin- 
guished from hypothesized without solid 
basis. Even then, such demonstration would 
have to be total, not partial, according to 
both the Delaney Amendment and Occam's 
Razor. 

We would emphasize that our resulis 
refer, in a strict sense, to data based on 
the process of fluoridation, without commit- 
ment as to whether it Is the fluoride com- 
ponent that is wholly responsible for the 
effects observed and reported. This is per- 
haps an academic distinction, but the actual 
data used do refer to “fluoridation” and so 
we say “fiuorldation-linked” rather than 
“fluoride-linked”. Thus, for example, it is 
remotely conceivable that the fluorides used 
contain traces of some other contaminant 
that is the effective agent. But this is a 
problem for future investigation, and, at 
the moment, it is the total process of imposed 
fluoridation that is involved. 

And so, in view of the extensive fluorida- 
tion industry and commitment involved, a 
dilemma of no small magnitude is clearly 
raised: a choice is opened between otherwise 
claimed benefits of fluoridation on the one 
hand as ranged against the increased cancer 
mortality on the other; or elimination or 
alteration of the Delaney Amendment on the 
one hand as against relinquishment of en- 
dorsement of fluoridation of public drinking 
waters (cf. Appendix A). Will the dilemma 
be resolved by sophistry, or by Federal law 
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based on demonstrated fact? Will the Na- 
tional Cancer Institute and Division of Den- 
tistry continue to dismiss now-demonstrated 
fact as a “fluoride scare report?” (cf. Appen- 
dix B, April 25, 1975). The material in Ap- 
pendix B is unresponsive to the major nu- 
merical data reported by Yiamouylannis, 
presumably because no substantive and inter- 
dicting response was possible and had to be 
replaced by sophistry, nitpicking, and wish- 
ful generalities. 

To consider “natural fluoridation” (fluori- 
dation provided by nature) is beyond the 
scope of this report, but any such considera- 
tion will have to go into the full nature of 
natural fluoridation, including certification 
of analytical methods currently used to 
measure it. For instance, natural fluoridation 
may involve more than simple fluoride ions, 
if positively charged groups (such as pro- 
teins, and éven inorganic complexes) may 
bind fluoride in ways not assayed by stand- 
ard methods of analysis or not eliminated in 
defiuoridation processes. If natural fluorida- 
tion is involved in cancer mortality rates, it 
may offer some explanation for the refrac- 
toriness of many cancers to successful treat- 
ment, and why so relatively little progress 
has been made in recent decades in the treat- 
ment of many human cancers, On May 14, 
1975, the HEW News reported that deaths 
from cancer “continued upward in 1974, The 
rate of death increased 1.3 percent from 
1973.” Defluoridation may become important 
just as decreased imposed fluoridation would 
also appear to be indicated. Since it is rather 
generally conceded that a very large fraction 
of human cancer is induced by environmen- 
tal and industrial conditions (cf. Newsweek, 
p. 42, July 7, 1975), elimination of imposed 
fluoridation, together with more extensive 
defiuoridation, would appear to offer a rela- 
tively easy means of reducing that very large 
fraction, not only with respect to cancer 
mortality but also morbidity, which is ordi- 
narily much larger than mortality. A com- 
parable example, but here on a national scale, 
is the eventual elimination of Minamata dis- 
ease, in Japan, caused by decade-long pollu- 
tion by methyl mercury from industry. 

We are not now here dealing with such 
instances as where the Delaney Amendment 
has indeed been invoked regulatorily on a 
nation-wide basis as a result of a few hun- 
dred rats, at most, developing cancer fol- 
lowing dosage with enormous “unhuman or 
inhuman” quantities of a compound such 
as a cyclamate. Here we are dealing with 
millions of Americans (currently some 90,- 
000,000 of them) being fluoridated with dos- 
ages otherwise regarded as “optimal” so far 
as teeth are concerned, but without any re- 
gard heretofore to cancer mortality poten- 
tials. Perhaps it is as well that the people 
of Los Angeles very recently chose by a good 
majority not to fluoridate; and certainly it 
would be well for states now contemplating 
compulsory statewide water fluoridation to 
take due pause before committing them- 
selves to a course of action leading to con- 
flict with the force and logic of the De- 
laney Amendment, and the numerical values 
reported in this letter. Any show of error in 
the latter must be fotal, to avoid evocation 
of the Delaney’ Amendment; partial. error 
will not suffice. 

As of 1970, public water fluoridation was 
banned in Austria, Denmark, France, Greece, 
Italy, Luxembourg, Norway; Spain, Yugo- 
Slavia, and, except for a very few experi- 
mental cities, in Finland, Germany, Holland, 
Portugal, Sweden, and Switzerland! What 
now will the United States do? 

All people drink water, so far as we know, 
and nearly half of them in the United States 
drink imposed fluoridated water. At such 
timé as these people become acquainted with 
the potential cancer mortality involved 
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thereby (and eyen greater cancer morbidity 
and, conceivably, still greater incidence), one 
may wonder what they will be thinking 
about as every glass of water or water-de- 
rived fluoridated product goes down their 
throats? We venture, something more im- 
portant than teeth of mainly pre-adoles- 
cents, which could be fluoridated by various 
means other than via the public drinking 
water. Some other means of disposing of 
the large amounts of industrially produced 
fluorides will have to be found, we ven- 
ture, than fivuoridation of publie drinking 
waters. 

Sincerely yours, 

Dr. DEAN Burg, Ph.D., 

Retired, U.S. National Cancer Institute 

(1939-1947); Dean Burk Foundation, 

Inc., Washington, D.C. 

Dr. JOHN YIAMOUYIANNIS, Ph.D., 

Scientific Director, National Health 
Federation, Monrovia, Calif, 


APPENDIX A—U.S, DEPARTMENT OP HEALTH, 
EDUCATION, AND WELFARE, Pusiic HEALTH 
SERVICE, Division OF DENTISTRY 

NATIONAL ORGANIZATIONS ENDORSING 
FLUORIDATION 
American Academy of Pediatrics. 
American Association for the Advancement 
of Science. 
American Association of Dental Schools. 
American Association of Industrial 

Dentists. 

American Association of 

Dentists, 

American College of Dentists. 

American Dental Association. 

American Dental Hygienists’ Association. 

American Federation of Labor & Congress 
of Industrial Organizations. 

American Heart Association. 

American Hospital Association. 

American Institute of Nutrition. 

American Legion. 

American Medical Association. 

American Nurses Association. 

American Osteopathic Association. 

American Pharmaceutical Association. 

American Public Health Association. 

American Public Welfare Association. 

American School Health Association. 

American Society of ‘Dentistry for. Chil- 
dren. 

American Veterinary Medical Association. 

American Water Works Association. 

Association of Public Health Veterinarians. 

Association of State & Territorial Health 
Officers. 

Canadian Dental Association. 

Canadian Medical Association. 

College of American Pathologists. 

Consumer Federation of America. 

Federation of American Societies. for Ex- 
perimental Biology. 

Federation Dentaire Internationale, 

Great Britain Ministry of Health. 

Health Insurance Association of America. 

Health League of Canada. 

Inter-Association Committee on Health. 

National Commission on Community 

Health Services. 

National Congress of Parents and Teachers. 

National Education Association. 

National Health Council. 

National Institute of Municipal Law Of- 
ficers, 

National Research Council. 

Office of Civil Defense. 

Pan American Health Organization. 

Society of Toxicology. 

U.S. Department of Agriculture. 

U.S, Department of Defense. 

U.S. Department of Health, Education, and 

Welfare. 

U.S. Environmental Protection Agency. 
U.S. Junior Chamber of Commerce, 
World Health Organization, 
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APPENDIX B—U.S. DEPARTMENT oF HEALTH, 
EDUCATION, AND WELFARE, PUBLIC HEALTH 
Service, Heat RESOURCES ADMINIS- 
TRATION 

Refer: FL-76 

April 1975 

NATIONAL CANCER INSTITUTE REJECTS 
FLUORIDE SCARE REPORT 

The National Cancer Institute today re- 
affirmed that its epidemiological studies show 
no relationship between the fluoridation of 
water and cancer. 

The statement was prompted by a num- 
ber of letters received by the Institute and 
generated by a one-page fiyer issued in Janu- 
ary by the National Health Federation, a 
California-based group. The flyer advertises 
a report prepared by the Federation and pur- 
porting to show that the cancer death rate 
is higher In cities with fluoridated water 
supplies. 

The National Cancer Institute, whose 
figures are cited in the Federal report, in 
March noted errors, omissions, and statistical 
distortions in the Federation report and 
stated that “Results of this analysis fall to 
support any suspicion of hazard associated 
with fluoridation.” 

Another Federation report, citing the same 
Cancer Institute figures used in the earlier 
report, on March 25 purported again to show 
“a definite link between fluoridation and 
cancer death rate.” 

However, the Cancer Institute statement 
issued today says the Institute’s epidemi- 
ological study cited in the Federation's state- 
ment “fails to show any relationship between 
the fluoridation of water and cancer. In fact, 
the results of the study rather suggest a 
protective influence from fluoridation.” 

Division or DENTISTRY, 

Bethesda, Md. 

Cancer Institute 


Enclosure, National 


Statement, 


STATEMENT BY THE NATIONAL CANCER IN- 
STITUTE ON FLUORIDATION STUDIES BY THE 
NATIONAL HEALTH FEDERATION 


Two recent statements, dated January 6 
and March 25, 1975, have been distributed 
by the National Health Federation naming 
certain major cities in the United States 
and implying that there is some relationship 
between the presence or absence of artificial 
fluoridation of water In these cities and 
their cancer death rates. According to these 
statements, the data are based on two Gov- 
ernment publications: “Fluoridation Cen- 
sus, 1969” published by the National In- 
stitute of Dental Research; and “U.S. Cancer 
Mortality by County: 1950-1969," published 
by the National Cancer Institute. 

The statements distributed by the Na- 
tional Health Federation contain factual 
errors and oversimplified data, and ignore 
other factors in the complex matter of can- 
cer causation. Furthermore, by directly re- 
lating fluoridation with higher death rates 
from cancer, the authors are ignoring other 
factors that are known to have. a relation- 
ship to cancer. For example; the fluoridated 
cities on the list. are cities that haye been 
industrialized for a much longer time than 
the nonfiuoridated cities named. Environ- 
mental pollutants associated with indus- 
trialization are known to have carcinogenic 
(cancer-causing) effects that undoubtedly 
contribute to the high cancer mortality rates 
in those cities. Factors. such as social class 
and ethnic origin are also known to affect 
the development of cancer, inasmuch as 
they infiuence such areas as diet, access to 
medical care, lifestyle, and genetic back- 
ground. } 

To account for such factors, a more accu- 
rate picture might be obtained by includ-. 
ing cities with a population of 500,000 or! 
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more (according to the 1960 census). For 
example, Boston, Cincinnati, and New Or- 
leans, all non-fluoridated cities, are closer to 
the six fluoridated cities on the list in terms 
of socioeconomic factors and level of indus- 
trialization. An analysis of data in the NCI 
publication shows that these three cities 
had cancer mortality rates equal to or 
greater than the six cities quoted in the 
statement. 

A better comparison might also be 
achieved by comparing each industrial city 
before and after its water was fluoridated. 
There are eight cities in which such a com- 
parison can be made for the 20-year period 
covered by the NCI survey. In seven of these, 
the average death rate from cancer during 
the nonfluoridated period was equal to or 
greater than that for the entire 20-year 
span, 

In summary, the NCI epidemiological study 
cited in the National Health Federation’s 
statement fails to show any relationship 
between the fluoridation of water and cancer. 
In fact, the results of the study rather sug- 
gest a protective influence from fluoridation. 

For further information, contact the Office 
of Cancer Communications, National Cancer 
Institute, Bethesda, Maryland, 20014, 


Uppatep Marca 14, 1975. 
THE AMERICAN CANCER SOCIETY POLICY STATE- 
MENT ON FLUORIDATION 

The American Cancer Society from time 
to time receives requests for information on 
the relation of the fluoridation of water sup- 
plies to the incidence of cancer. The Ameril- 
can Cancer Society has examined available 
evidence and does not consider that there is 
any relationship between the fluoridation of 
water and the incidence of cancer. 

The Society believes present knowledge 
about human cancer does not provide any 
basis on which populations desiring fluorida- 
tion for reduction of dental carles should 
forego its use. 


GENERAL LEAVE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
7014 considered in the House last week 
and to include therein certain extraneous 
matter. 

The SPEAKER pro tempore (Mr. 
McFat.). Is there objection to the re- 
quest of the gentleman from Michigan? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. MEYNER (at her own request), for 
today, because of natural disaster pre- 
venting arrival in Washington. 

Mr. Pepper (at the request of Mr. 
O'NEILL), for today, on account of offi- 
cial business. 

Mr. Youne of Florida (at the request 
of Mr. Micuet), for today, on account 
of delay in return flight from Florida. 

Mr. Mann (at the request of Mr. 
O'NEILL), for today on account of offi- 
cial business. 

Mr. Herner (at the request of Mr. 
O'NEIL), until 11:30 a.m, today, on ac- 
count of official business. 

Mr. Marsunaca (at the request of Mr. 
O'NEILL), for today, on account of ill- 
ness. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. MITCHELL of New York), to 
revise and extend his remarks, and to 
include extraneous matter:) 

Mr. Ratssack, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. MILLER of California), to 
revise and extend their remarks, and to 
include extraneous matter: ) 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Roprno, for 15 minutes, today. 

Mr. Dices, for 5 minutes, today. 

Mr. Vani, for 15 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. BINGHAM, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. WAMPLER, immediately preceding 
passage of S. 435 today. 

Mr. Annuwnzio, following the remarks 
of Mr. Roserts on H.R. 71. 

(The following Members (at the re- 
quest of Mr. MITCHELL of New York) 
and to include extraneous matter:) 

Mr. HORTON. 

Mr. FISH. 

Mr. ABDNOR in two instances. 

Mr. Derwinski in three instances. 

Mr. ARCHER. 

Mr. LAGOMARSINO. 

Mr. RHODES in three instances. 

Mr. WHALEN. 

Mr. GRaADISON. 

Mrs. PETTIS. 

Mr. GILMAN, 

(The following Members (at the re- 
quest of Mr. MILLER of California) and 
to include extraneous material: ) 

Mr. HAWKINS. 

Mr. MANN. 

Mr. AnvdERSON of California in three 
instances. 

Mr. Gonzatez in three instances. 

Mr. ANNUNZIO in six instances. 

Mr. RANGEL in 10 instances, 

Mr. Sotarz in three instances. 

Mr. Vanik in five instances. 

Mr. JoHN L. BURTON in two instances. 

Mr. DINGELL, 

Mr. RISENHOOVER. 

Mr, Patten of New Jersey. 

Mr, BonKER. 

Mr. HAMILTON. 

Mr. Evins of Tennessee in 10 instances. 

Mr. DOMINICK V. DANIELS. 

Mr. ROSENTHAL. 


Mr. Jones of Oklahoma. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on July 18, 1975, 
present to the President, for his ap- 
proval, bills of the House of the following 
title: 
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H.R. 4035. To provide for more effective 
congressional review of proposals to exempt 
petroleum products from the Emergency 
Petroleum Allocation Act of 1973 and certain 
proposed administrative actions which per- 
mit increases in the price of domestic crude 
oll; and to provide for an interim extension 
of certain expiring energy authorities; and 

H.R. 5901. Making appropriations for the 
Education Division and related agencies, for 
the fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and for 
other purposes, 


ADJOURNMENT 


Mr. MILLER of California. Mr. Speak- 
er, I move that the House do now ad- 
journ. 

The motion was agreed to; according- 
ly (at 2 o'clock and 1 minute p.m.), under 
its previous order, the House adjourned 
until Tuesday, July 22, 1975, at 10 o’clock 
a.m. 


EXECUTIVE COMMUNICATIONS, 
E 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1429. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a 
report covering the third quarter of fiscal 
year 1975 on receipts and disbursements per- 
taining to the disposal of surplus military 
supplies, equipment, material, and for ex- 
penses involving the production of lumber 
and timber products, pursuant to section 812 
of Public Law 93-437; to the Committee on 
Appropriations, 

1430. A letter from the Secretary of De- 
fense, transmitting the 1974 annual report 
of the Defense Civil Preparedness Agency, 
pursuant to section 406 of the Federal Civil 
Defense Act of 1950; to the Committee on 
Armed Services. 

1431. A letter from the First Vice President 
and Vice Chairman, Export-Import Bank of 
the United States, transmitting a statement 
describing a proposed transaction with Hidro- 
electrica Espanola, S.A. and Compania Sevil- 
lana de Electricidad, S.A. which exceeds $60 
million, pursuant to section 2(b)(3) of the 
Export-Import Bank Act of 1945, as amended 
[12 U.S.C. 635]; to the Committee on Bank- 
ing, Currency and Housing. 

1432. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation to empower the Secretary of Com- 
merce to permit certain personnel to carry 
firearms and to make arrests; to the Commit- 
tee on Interstate and Foreign Commerce. 

1433. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a determination by the Acting Sec- 
retary of State that it is in the national in- 
terest not to transfer to the account estab- 
lished in the Treasury pursuant to sections 
7(c) and 9 of the Fishermen's Protective Act 
of 1967, as amended, funds from the Foreign 
Assistance Act of 1961 programed for Ecuador 
and Peru, equal to the amounts paid to the 
owners of fishing vessels seized by those gov- 
ernments, pursuant to section 5(b) of the 
Fishermen's Protective Act [22 U.S.C. 1975 
(b) ]; to the Committee on Merchant Marine 
and Fisheries. 

1434. A letter from the Chairman, U.S. 
Civil Service Commission, transmitting a 
draft of proposed legislation to amend 
chapter 89 of title 5, United States Code, to 
provide for a new medicare supplement 
option under the Federal employees health 
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benefits program, and to provide a Govern- 
ment contribution to the subscription charge 
for an employee or annuitant enrolled in 
such new option equal to 100 percent of the 
subscription charge up to the maximum 
dollar contribution the Government makes 
toward the health insurance of any employee 
or annuitant enrolled for high option cover- 
age under the Government-wide plans; 
jointly, to the Committees on Post Office and 
Civil Service, and Ways and Means. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BROWN of California: 

HR. 8774. A bill to amend the act of 
August 27, 1958, and the Federal Meat In- 
spection Act for purposes of imposing penal- 
ties with regard to the inhumane slaughter 
of livestock; to the Committee on Agricul- 
ture. 

H.R. 8775. A bill authorizing the Secretary 
of the Army to provide certain construction 
on the Santa Ana River, Calif.; to the Com- 
mittee on Public Works and Transportation. 

By Mr. DELLUMS (for himself, Mr. 
Mezvinsky, Mr. PATTISON of New 
York, and Mr. Young of Georgia) : 

H.R, 8776. A bill to amend chapter 5 of 
title 5, United States Code, relating to agency 
rulemaking, to provide that such chapter 
applies to matters relating to public property, 
loans, grants, benefits, or contracts, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. FOLEY: 

H.R. 8777. A bill to authorize the Secre- 
tary of the Interior to construct, operate, and 
maintain the Oroville-Tonasket unit exten- 
sion, Okanogan-Similkameen division, Chief 
Joseph Dam project, Washington, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. FOLEY (for himself, Mr. 
ALEXANDER, Mr. ASHLEY, Mr. BADILLO, 
Mr. BEARD of Tennessee, Mr. BENITEZ, 
Mr. BOLAND, Mr. BONKER, Mr. Burke 
of Massachusetts, Mr. BURKE of Flor- 
ida, Mr. CLAY, Mr. COHEN, Mr. COR- 
NELL, Mr. Cotrer, Mr. Dan DANIEL, 
Mr. DELLUMS, Mr, DOWNEY of New 
York, Mr. Ermserc, Mr. FISHER, Mr. 
Foaqua, Mr. Grssons, Mr. Gupe, Mr. 
HARRINGTON, Mr. HECHLER of West 
Virginia, and Mr. Kocx): 

H.R. 8778. A bill to amend the act of 
August 24, 1966, as amended, to assure 
humane treatment of certain animals, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. FOLEY (for himself, Mr. LEG- 
GETT, Mr. Lone of Maryland, Mr. 
McCormack, Mr. McFart, Mr. Man- 
DEN, Mr. MAZZOLI, Mr, Merxrps, Mr. 
MICHEL, Mr. Mixva, Mr. MOAKLEY, 
Mr. MoLLOHAN, Mr. Moss, Mr. Nix, 
Mr. Nowak, Mr. OTTINGER, Mr. 
PERKINS, Mr. PICKLE, Mr. RANGEL, Mr. 
Reuss, Mr. RODINO, Mr, SEMERLING, 
Mg. Smrrz of Iowa, Mr. J. WILLIAM 
STANTON, and Mr. STEIGER of Wiscon- 
sin): 
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H.R. 8779. A bill to amend the act of 
August. 24, 1966, as amended, to assure 
humane treatment of certain animals, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. FOLEY (for himself, Mr. 
THOMPSON, Mr. UDALL, Mr, ULLMAN, 
Mr. YounG of Florida, and Mr. 
WINN): 

H.R. 8780. A bill to amend. the act of 
August 24, 1966, as amended, to assure 
humane treatment of certain animals, and 
for other purposes; to the Committee on 
Agriculture. 

By Mr. FREY (for himself, Mr. BYRON, 
Mr. BALDUS, Mr. BAUMAN, Mr. BEVILL, 
Mr. Enwarns of Alabama, Mr. HALEY, 
Mr. Hayes of Indiana, Mr. JONES of 
Alabama, Mr. Lone of Maryland, Mr. 
Moorueap of California,, Mr. PAT- 
TISON Of New York, Mr. RANDALL, Mr. 
Rose, Mr. Sixes, Mrs. SMITH of 
Nebraska, and Mr, STEPHENS) : 

H.R. 8781. A bill to amend the Communi- 
cations Act of 1934 with respect to the re- 
newal of licenses for the operation of broad- 
casting stations; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. FUQUA: 

H.R. 8782. A bill to amend title XVIII of 
the Social Security Act to provide for the 
furnishing of outpatient rehabilitation serv- 
ices; to the Committee on Ways and Means. 

By Mr. JACOBS: 

H.R. 8783. A bill to incorporate the United 
States Submarine Veterans of World War II; 
to the Committee on the Judiciary. 

By Mr. KARTH: 

H.R. 8784. A bill to prohibit any change in 
the status of any member of the uniformed 
services who is in a m status under 
chapter 10 of title 37, United States Code, 
until the provisions of the Paris Peace Accord 
of January 27, 1973, have been fully complied 
with, and for other purposes; to the Com- 
mittee on Armed Services. 

By Mr. MYERS of Pennsylvania: 

H.R. 8785. A bill to amend title 39, United 
States Code, to increase to 60 days the pe- 
riod before an election during which a Mem- 
ber of, or Member-elect to, the Congress may 
not make a mass mailing as franked mail if 
such Member or Member-elect is a candidate 
in such election; to the Committee on Post 
Office and Civil Service. 

By Mr. PERKINS: 

ILR. 8786. A bill to provide incentives and 
otherwise to encourage the utilization of 
home-dialysis and to encourage early kidney 
transplantation under the renal disease pro- 
gram authorized under section 226 of the 
Social Security Act; to the Committee on 
Ways and Means. 

By Mr. STUDDS (for himself, Mr. ErL- 
BERG, and Mr. PIKE): 

H.R. 8787. A bill to extend on an interim 
basis the jurisdiction of the United States 
over certain ocean areas and fish in order to 
protect the domestic fishing industry, and 
for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. CHARLES H. WILSON of 
California: 

H.R. 8788, A bill to make any alien who 
becomes a public charge within 24 months 
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of his arrival in the United States subject 
to deportation, and for other Purposes; to 
the Committee on the Judiciary. 

By Mr. ANDERSON of California: 

H.J. Res. 577. Joint resolution to stop the 
Sale of one landing ship (LST) to Ecuador, 
and for other purposes; to the Committee 
on Armed Services. 

By Mr. REUSS: 

H.J. Res. 578. Joint resolution proposing 
an amendment to the Constitution of the 
United States to create the Office of Chief 
of State to be the ceremonial head of the 
United States; to the Committee on the 
Judiciary. 

By Mr. BIAGGI: 

H. Res. 615. Resolution to express concern 
over the attempts to expel Israel from the 
United Nations; to the Committee on Inter- 
national Relations. 

By Mr. KARTH: 

H. Res. 616. Resolution establishing a 
select committee to Study the problem of 
US. servicemen missing in action in South- 
east Asia; to the Committee on Rules. 

By Mr. OBERSTAR: 

H. Res. 617. Resolution establishing a select 
committee to study the problem of U.S. serv- 
icemen missing in action in Southeast Asia; 
to the Committee on Rules, 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

233. By the SPEAKER: Memorial of the 
Legislature of the Trust Territory of the 
Pacific Islands, relative to appropriations for 
the trust territory; to the Committee on 
Appropriations. 

234. Also, memorial of the Legislature of 
the Trust Territory of the Pacific Islands, 
relative to charges at military medical facili- 
ties in Guam and Hawaii; to the Committee 
on Armed Services. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

172, The SPEAKER, presented a petition of 
the Ponape District Legislature, Kolonia, 
Ponape, Eastern Caroline Islands, Trust Ter- 
ritory of the Pacific Islands, relative to the 
future political status of Micronesia, which 
was referred to the Committee on Interior 
and Insular Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

E.R. 7014 
By Mr. MYERS of Pennsylvania: 

At the end of the amendment offered by 
Mr. BROYHILL of North Carolina, strike the 
requisite number of words. 


SENATE—Monday, July 21, 1975 


The Senate met at 12 noon and was 
called to order by Hon. Joun C. CULVER, 
a Senator from the State of Iowa. 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God in whom our fathers trusted, 
we put our trust in Thee. May Thy spirit 
be in all who serve this Nation in public 
office. May the abiding values and virtues 
of the past become a living reality in us 
today. Rule in our personal lives and in 
our corporate actions, that we may wit- 
ness to pure religion and high patriotism. 


May Thy spirit lay hold upon all the 
nations of the Earth, that faith may dis- 
place fear, that truth may arise above 
falsehood, that justice may triumph 
over greed, and that love may prevail over 
hate. Send out Thy light and Thy truth 
until mankind is gathered in Thy perfect 
kingdom over which Thou dost rule in. 
everlasting righteousness. 
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We pray in the Redeemer’s name. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. Senate, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 21, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JoHN C. 
Cutver, a Senator from the State of Iowa, 
to perform the duties of the Chair during my 
absence, 

James O. EASTLAND, 
President pro tempore. 


Mr. CULVER thereupon took the chair 
as Acting President pro tempore. 
Mr. MANSFIELD addressed the Chair. 


QUORUM CALL 


The ACTING PRESIDENT pro tem- 
pore. The Senate having adjourned in the 
absence of a quorum on Saturday last, 
the Chair directs the clerk to call the 
roll to ascertain the presence of a 
quorum. 

The second assistant legislative clerk 
called the roll, and the following Sena- 
tors answered to their names: 


[Quorum No. 60 Leg.] 


Ford Nunn 
Griffin Scott, Hugh 
Hart, Gary W. Stevens 
Helms Stone 
. Hruska Talmadge 
Cranston Mansfield Young 
Culver McClellan 


The ACTING PRESIDENT pro tem- 
pore. A quorum is not present. 

Mr. MANSFIELD. Mr. President, I 
move that the Sergeant at Arms be di- 
rected to request the presence of absent 
Senators, 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from Montana. 

The motion was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The Sergeant at Arms will execute 
the order of the Senate. 

Pending the execution of the order, 
the following Senators entered the 
Chamber and answered to their names: 

Goldwater 

Gravel 

Hansen 

Hart, Philip A. 
Hartke 


Haskell 
Hathaway 


Allen 
Bartlett 
Beall 


Roth 
Schweiker 
Scott 


Weicker 


Gienn Mondale 


CONGRESSIONAL RECORD — SENATE 


Mr, ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from 
Hawaii (Mr. Inovye), the Senator from 
Washington (Mr. Jackson), the Senator 
from Utah (Mr. Moss), the Senator from 
Maine (Mr. MusKIE), the Senator from 
Rhode Island (Mr. Pastore), the Sena- 
tor from Rhode Island (Mr, PELL), and 
the Senator from New Jersey (Mr. WIL- 
LIAMS) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Illinois (Mr. Percy), 
and the Senator from Maryland (Mr, 
MATHIAS) are necessarily absent. 

The ACTING PRESIDENT pro tem- 
pore. A quorum is present. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Sat- 
urday, July 19, 1975, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be permitted to meet during the 
session of the Senate today, except dur- 
ing debate on the Durkin-Wyman issue. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATE CONCURRENT RESOLUTION 
54—PROVIDING FOR A CONDI- 
TIONAL ADJOURNMENT OF CON- 
GRESS FROM AUGUST 1, 1975, UN- 
TIL SEPTEMBER 3, 1975 


Mr. MANSFIELD. Mr. President, on 
Saturday, I submitted a concurrent res- 
olution having to do with adjournment. 
I ask unanimous consent that it be called 
up for immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The concurrent resolution will be 
stated. 

The legislative clerk read as follows: 

S. Con. Res. 54 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the 
two Houses adjourn on Friday, August 1, 1976, 
they stand. adjourned. until 12 o’clock noon 
on Wednesday, September 3, 1975, or until 
12 o'clock noon on the second day after their 
respective Members are notified to reas- 
semble in accordance with section 2 of this 
resolution, whichever event first occurs. 

Sec. 2. The Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate shall notify the Members of the 
House and the Senate, respectively, to reas- 
semble whenever in their opinion the public 
interest shall warrant it or whenever the 
majority leader of the House and the ma- 
jority leader of the Senate, acting jointly, 
or the minority leader of the House and the 
minority leader of the Senate, acting jointly, 
file a written request with the Clerk of the 
House and the Secretary of the Senate that 
the Congress reassemble for the oconsidera- 
tion of legislation. 
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Sec. 3. During the adjournment of both 
Houses of Congress as provided in section 1, 
the Secretary of the Senate and the Clerk 
of the House, respectively, be, and they here- 
by are, authorized to receive messages, in- 
cluding veto messages, from the President 
of the United States. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the immedi- 
ate consideration of the concurrent reso- 
lution? 

There being no objection, the concur- 
rent resolution was considered and 
agreed to, 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader 
seek recognition at this time? 

Mr. HELMS, No, Mr. President. 


PETITIONS AND MEMORIALS 


The ACTING PRESIDENT pro tem- 
pore. Under rule VII, the Chair now calls 
for the presentation of petitions and me- 
morials. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Stone) laid before the Senate 
the following letters, which were referred 
as indicated: 

AMENDMENTS TO APPROPRIATIONS REQUEST POR 
THE NATIONAL ‘TRANSPORTATION SAFETY 
Boarp—(S. Doc. 94-80) 

A communication from the President of 
the United States transmitting proposed 
amendments to the request for apropria- 
tions transmitted in the 1976 budget for 
the fiscal year 1976 in the amount of $620,000 
and for the transition period July 1, to Sep- 
tember 30, 1976, in the amount of $284,000 
for the National Transportation Safety Board 
(with accompanying papers); to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

AMENDMENTS TO APPROPRIATIONS REQUEST FOR 
THE DEPARTMENT OF AGRICULTURE—(S. Doc. 
94-81) 

A communication from the President of 
the United States transmitting proposed 
amendments to the request for appropria- 
tions for the fiscal year 1976 in the amount 
of $163,895,000 and for the transition quar- 
ter July 1, 1976 through September 30, 1976, 
in the amount of $1,230,000 for the Depart- 
ment of Agriculture (with accompanying 
papers); to the Committee on Appropria- 
tions, and ordered to be printed. 
AMENDMENTS TO APPROPRIATIONS REQUEST FOR 

THE DEPARTMENT OF LABOR— (S. Doc. 94-82) 


A communication from the President of the 
United States transmitting proposed amend- 
ments to the request for appropriations for 
the fiscal year 1976 in the amount of $7,812,- 
000, including the transition period July 1 
through September 30, 1976, for the Depart- 
ment of Labor (with accompanying papers); 
to the Committee on Appropriations and 
ordered to be printed. 

AMENDMENTS TO APPROPRIATIONS REQUEST FOR 
THE VETERANS’ ADMINISTRATION—(S. Doc. 
94-83) 

A communication from the President of 
the United States transmitting proposed 
amendments to the request for appropria- 
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tions for the fiscal year 1976 in the amount of 
$1,413,500,000 and for the transition quarter 
July 1 through September 30, 1976, in the 
amount of $266 million for the Veterans Ad- 
ministration (with accompanying papers); to 
the Committee on Appropriations and or- 
dered to be printed. 
AMENDMENTS TO APPROPRIATIONS REQUEST FOR 
THE ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION—(S. Doc. 94-84) 


A communication from the President of 
the United States transmitting proposed 
amendments to the request for appropria- 
tions for the fiscal year 1976 in the amount 
of $279,100,000, and for the transition period 
July 1 through September 30, 1976, in the 
amount of $44,400,000, for the Energy Re- 
search and Deyelopment Administration 
(with accompanying papers); to the Com- 
mittee on Appropriations and ordered to be 
printed. 


REPORTS OF COMMITTEES 


The ACTING PRESIDENT pro tem- 
pore. The Chair now calls for reports of 
standing and select committees. 

The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment: 

S. Res. 145. A resolution to express the dis- 
approval of the Senate of the President's 
proposed amendment to the regulations 
promulgated under section 4(a) of the Emer- 
gency Petroleum Allocation Act of 1973 to 
oil, residual oil, propane, and refined petro- 
leum products (together with minority and 
additional views) (Rept. No. 94-286). 

By Mr. MONTOYA, from the Committee on 
Public Works, with an amendment: 

S. 1587. A bill to amend the Public Works 
and Economic Development Act of 1965 to in- 
crease the antirecessionary effectiveness of 
the program and for other purposes (together 
with additional views) (Rept. No. 94-285). 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Res. 41. A resolution continuing the au- 
thorization for two additional temporary 
professional staff members and two addition- 
al temporary assistants for the Committee on 
Finance (Rept. No. 94-287) . 

By Mr. CANNON, from the Committee on 
Rules and Administration, with amend- 
ments: 

S. Res. 42. A resolution authorizing addi- 
tional expenditures by the Committee on Fi- 
nance for routine purposes (Rept. No. 94- 
288). 

By Mr. PELL, from the Committee on 
Labor and Public Welfare, with amend- 
ments: 

S. 1800. A bill to amend and extend the 
National Foundation on the Arts and Hu- 
manities Act of 1965, to provide for the im- 
provement of museum services, and to pro- 
vide indemnities for exhibitions of artistic 
and humanistic endeavors, and for other 
purposes (Rept. No. 94-289) . 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. LONG, from the Committee on 
Finance: 

Forrest David Mathews, of Alabama, to 
be Secretary of Health, Education, and Wel- 
fare; and 

John Meier, of Colorado, to be Chief of the 
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Children’s Bureau, Department of Health, 
Education, and Welfare. 

(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commitment 
to respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 


EMERGENCY LOAN PROGRAM—SUB- 
MISSION OF A CONFERENCE RE- 
PORT (REPT, No. 94-290) 


Mr. TALMADGE submitted a report 
from the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the House to the bill 
(S. 555) to amend the Consolidated Farm 
and Rural Development Act, which was 
ordered to be printed. 


WAIVER OF CALL OF CALENDAR 
UNDER RULE VII 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to waive the call of 
the calendar for unobjected-to measures 
under Senate Rule VIL. 

Mr. ALLEN. I object. 

The ACTING PRESIDENT pro tem- 
pore. The objection is heard. 


INTRODUCTION OF BILLS 
AND JOINT RESOLUTIONS 


The ACTING PRESIDENT pro tem- 
pore. The Chair now calls for the intro- 
duction of bills and joint resolutions. 

The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated: 


By Mr. SPARKMAN (by request): 

S. 2137. A bill to provide for the entry of 
nonregional members, the Bahamas and 
Guyana, in the Inter-American Development 
Bank, and for other p 5. Referred to 
the Committee on Foreign Relations. 

By Mr. STEVENS: 

S. 2138. A bill to amend the Shipping Act, 
1916, in order to provide that a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and a territory or possession of 
the United States shall be considered a citi- 
zen of the United States for the purposes 
of such act. Referred to the Committee on 
Commerce. 

S. 2139. A bill to authorize the Secretary 
of the Interlor to convey certain property 
to Morris L. Porter, Seldovia, Alaska. Re- 
ferred to the Committee on Interior and In- 
sular Affairs. 

By Mr. HARTKE: 

S. 2140. A bill to provide for the orderly 
and timely implementation of certain re- 
quirements of law concerning development 
of high-speed rail transportation in the 
Northeast Corridor. Referred to the Commit- 
tee on Commerce. 

By Mr. JAVITS: 

S. 2141. A bill for the relief of Carolyn 
Joan Bodden. Referred to the Committee on 
the Judiciary. 

By Mr. THURMOND (for himself and 
Mr. HOLLINGS) : 

S. 2142. A bill to authorize the Secretary 
of Commerce to transfer the N.S. Savannah 
to Patriot’s Point Development Authority, 
an agency of the State of South Carolina. 
Referred to the Committee on Commerce. 

By Mr. INOUYE: 

S. 2143. A bill for the relief of Peter Fran- 
cis Berdzar. Referred to the Committee on 
Armed Services. 


July 21, 1975 


By Mr. JACKSON (for himself and 
Mr. FANNIN) (by request): 

S. 2144. A bill to establish within the De- 
partment of the Interior the position of an 
additional Assistant Secretary of the Inte- 
rior, and for other purposes. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. CRANSTON (for himself, Mr. 
Tunney, Mr. BEALL, Mr. BUCKLEY, 
Mr. CHILES, Mr. FANNIN, Mr. FONG, 
Mr. PHILIP A. Hart, Mr. HUMPHREY, 
Mr. Inouye, Mr, Jackson, Mr. 
MANSFIELD, Mr, MCCLELLAN, Mr. 
HucuH Scorr, Mr. Tarr, Mr. WiL- 
LIAMS, Mr. STONE, Mr. MONDALE, and 
Mr. Young): 

S. 2145. A bill to provide Federal financial 
assistance to States in order to assist local 
educational agencies to provide public edu- 
cation to Vietnamese and Cambodian refu- 
gee children, and for other purposes. Re- 
ferred to the Committee on Labor and Pub- 
lic Welfare. 

By Mr. HELMS: 

S. 2146, A bill to amend titlè IX of the 
Educstion Amendments of 1972, and to pre- 
serve academic freedom. Referred to the 
Committee on Labor and Publie Welfare. 

By Mr. HOLLINGS: 

S. 2147. A bill to amend the Communica- 
tion Act of 1934 to provide that licenses for 
the operation of broadcasting stations may 
be issued and renewed for terms of 5 years, 
and for other purposes. Referred to the Com- 
mittee on Commerce. 

By Mr. HARTKE: 

S. 2148. A bill to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the New River, Va. as a co nent 
of the national wild and scenic rivers system. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr, NELSON (for himself, Mr. 
BENTSEN, Mr. Brock, Mr. DoLE, Mr. 
HUMPHREY, Mr. KENNEDY, Mr. MON- 
DALE, Mr. NUNN, Mr. PELL, and Mr. 
WEICKER): 

S. 2149. A bill to amend the Internal Reve- 
nue Code of 1954, and the Tax Reduction Act 
of 1974, to make permanent certain changes 
made by such act in the Internal Revenue 
Code which affect small businesses. Referred 
to the Committee on Finance. 

By Mr. RANDOLPH (for himself and 
Mr, Gary W. Hart): 

S. 2150. A bill to amend the Solid Waste 
Disposal Act to authorize State program and 
implementation grants, to provide incentives 
for the recovery of resources from solid 
wastes, to control the disposal of hazardous 
wastes, and for other purposes. Referred to 
the Committee on Public Works. 

By Mr. BENTSEN: 

S. 2151. A bill to amend chapter 44, title 
18, United States Code, to prohibit posses- 
sion of a handgun by certain persons, and for 
other purposes, Referred to the Committee 
on the Judiciary. 

By Mr. JAVITS (for himself and Mr. 
PERCY): 

S. 2152. A bill to promote more effective 
management of certain law enforcement 
functions of the executive branch by trans- 
ferring. functions of the Secretary of the 
Treasury under the Gun Control Act of 1968 
to the Attorney General, by consolidating 
certain law enforcement functions under 
that act in a Firearms Safety and Abuse Con- 
trol Administration, in the Department of 
Justice, and for other purposes. Referred to 
the Committee on Government Operations. 

By Mr. JAVITS (for himself and Mr. 
PERCY) : 

S. 2153. A bill to amend the Intergovern- 
mental Cooperation Act to prevent lawless 
and irresponsible use of handguns in selected 
areas with high crime rates, and for other 
purposes. Referred to the Committee on the 
Judiciary. 
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By Mr. WILLIAMS (for himself, Mr. 
Javirs, and Mr. ScHWEIKER): 

S. 2154. A bill to amend the Railroad Un- 
employment Insurance Act to increase un- 
employment and sickness benefits and for 
other purposes. Referred to the Committee 
on Labor and Public Welfare. 

By Mr. BEALL: 

S.J. Res. 110. A bill authorizing the Presi- 
dent to proclaim April 14 of each year as 
“John Hanson Day.” Referred to the Com- 
mittee on the Judiciary. 


CONCURRENT AND OTHER 
RESOLUTIONS 


The ACTING PRESIDENT pro tem- 
pore. The Chair now calis for concur- 
rent and other resolutions. 


RESOLUTION TO DECLARE A 
VACANCY 


The ACTING PRESIDENT pro tem- 
pore. The Chair now lays before the Sen- 
ate a resolution coming over under the 


e. 
The legislative clerk read as follows: 
S. Res. 204 
Resolved, That the office of United States 
Senator for the State of New Hampshire for 
the term commencing January 3, 1975, is 
hereby declared vacant. 


Mr. ROBERT C. BYRD addressed the 
chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to postpone consideration of that 
resolution until September 15. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The question is 
on agreeing to the motion. 

Mr. ALLEN. Mr. President, I call for 
the yeas and nays, 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 

There is a sufficient second. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baya), the Senator from Arkansas (Mr. 
Bumpers), the Senator from Mississippi 
(Mr, EASTLAND), the Senator from Ha- 
waii (Mr. Inouye), the Senator from 
Washington (Mr. Jackson), the Senator 
from Utah (Mr. Moss), the Senator from 
Maine (Mr. Muskie), the Senator from 
Rhode Island (Mr. Pastore) , the Senator 
from Rhode Island (Mr. PEŁL), and the 
Senator from New Jersey (Mr. WILLIAMS) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode 
Island (Mr. Pastore), the Senator from 
Washington (Mr. Jackson), the Senator 
from Rhode Island (Mr. PELL), and the 
Senator from New Jersey (Mr. WILLIAMS) 
would each vote “yea”. 

Mr, GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Maryland (Mr. 
MAaTHIAS) , and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

The result was announced—yeas 45, 
nays 41, as follows: 
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[Rolleall Vote No. 302 Leg.] 


Eagleton 
Ford 
Glenn 
Gravel 


So the motion was agreed to. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. JAVITS addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll to ascer- 
tain the presence of a quorum. 

The second assistant legislative clerk 
called the roll, and the following Sen- 
ators entered the Chamber and an- 
swered to their names: 


[Quorum No. 61 Leg.] 
Goldwater 


Harry F., Jr. 
Byrd, Robert C. < 


The ACTING PRESIDENT pro tem- 
pore. A quorum is present. 


CLOTURE MOTION 


The ACTING PRESIDENT pro tem- 
pore. The time for debate under the 
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unanimous-consent agreement having 
expired, pursuant to rule XXII, the Chair 
lays before the Senate the pending clo- 
ture motion, which the clerk will state. 
The assistant legislative clerk read as 
follows: 
CLOTURE MOTION 
We the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the mo- 
tion to proceed to the consideration of H.R. 
6219, an Act to amend the Voting Rights Act 
of 1965 to extend certain provisions for an 
additional 10 years, to make permanent the 
ban against certain prerequisites to voting, 
and for other purposes. 
Mike Mansfield, Floyd K. Haskell, Wen- 
dell H. Ford, William D, Hathaway, 
Patrick J. Leahy, Gary W. Hart, Dick 
Clark, John Glenn, Walter D. Huddle- 
ston, Lee Metcalf, Jacob K. Javits, 
Charles McC, Mathias, Mark O. Hat- 
field, Clifford P, Case, William Prox- 
mire, Hubert H. Humphrey, Jennings 
Randolph, George McGovern, Philip 
A. Hart, Edward M. Kennedy, John 
V. Tunney, Joseph R. Biden, Jr., 
John C. Culver, James Abourezk, 
Gaylord Nelson, Richard S. 
Schweiker. 


CALL OF THE ROLL 


The ACTING PRESIDENT pro tem- 
pore. Pursuant to rule XXII, the Chair 
now directs the clerk to call the roll to 
ascertain the presence of a quorum. 

The second assistant legislative clerk 
called the roll and the following Sen- 
ators answered to their names: 


{Quorum No. 62 Leg.] 


Goldwater 
Gravel 

Griffin 
Hansen 

Hart, Gary W. 
Hart, Philip A. 
Hartke 


The PRESIDING OFFICER (Mr. 
Gary W. Hart). A quorum is present. 


—————— 


VOTE 


The PRESIDING OFFICER. The ques- 
tion is, is it the sense of the Senate that 
debate on the motion to proceed to the 
consideration of H.R. 6219, an act to 
amend the Voting Rights Act of 1965, 
to extend certain provisions for an addi- 
tional 10 years, to make permanent the 
ban against certain prerequisites of vot- 
ing, and for other purposes, shall be 
brought to a close? 


i 
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The yeas and nays are mandatory un- 
der the rule. The clerk will call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
because this will be a close vote, I ask 
that the Chair maintain order at all 
times until the result is announced. 

The PRESIDING OFFICER. The 
Chair will maintain order. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will please 
take their seats during the voting. The 
clerk will suspend until Senators have 
taken their seats. 

The clerk may proceed. 

The rollcall was resumed. 

Mr. MORGAN (when his name was 
called). Mr, President, I ask to be re- 
corded as “present.” 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order so that Senators may 
hear their names as the votes are 
announced? 

The PRESIDING OFFICER, The Sen- 
ate will be in order. Senators will please 
take their seats. 

The rolicall was resumed and con- 
cluded. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
Bumpers), the Senator from Mississippi 
(Mr. EastTLAND), the Senator from Ha- 
waii (Mr. Inouye), the Senator from 
Washington (Mr. Jackson), and the 
Senator from Utah (Mr. Moss) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Arkansas 
(Mr. Bumpers), and the Senator from 
Washington (Mr. Jackson) would vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) 
and the Senator from Illinois (Mr. 
Percy) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. Hatrretp) would vote “yea.” 

The yeas and nays resulted—yeas 72, 
nays 19, as follows: 


{Rollcall Vote No. 303 Leg.] 


Hart, Gary W. 
Hart, Philip A. 


Goldwater 
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ANSWERED “PRESENT’—1 
Morgan 
NOT VOTING—7 
Bumpers Inouye Percy 
Eastland Jackson 
Hatfield Moss 
The PRESIDING OFFICER, On this 
vote the yeas are 72 and the nays are 
19, with one Senator answering “pres- 
ent.” Three-fifths of the Senators duly 
chosen and sworn having voted in the 
affirmative, the motion is agreed to. 
The motion to invoke cloture having 
carried, the motion to proceed to the 
consideration of H.R. 6219 is to be the 
business of the Senate until disposed of. 
Under the rules, each Senator has 1 hour. 
Who yields time? 


MOTION TO PROCEED TO CONSIDER 
AMENDMENT OF THE VOTING 
RIGHTS ACT 


The Senate continued with the con- 
sideration of the motion to proceed to 
consider the bill (H.R. 6219) to amend 
the Voting Rights Act of 1965. 

Mr. JAVITS. Mr. President, I yield my- 
self 1 minute, and I ask unanimous con- 
sent that Charles Warren and Patricia 
Shakow of my office staff be accorded the 
privilege of the floor during this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that two members 
of my staff, Gary Clary and Bill Coates, 
be accorded the privilege of the floor 
during discussion on this subject. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that, during consid- 
eration of the Voting Rights Act, Jane 
Frank, Marshall Goldberg, and Ben Dix- 
on. of the Constitutional Rights Subcom- 
mittee be accorded the privilege of the 
floor, and that Mr. Robert Bates and 
Thomas Susman of Senator Kennepy’s 
office be accorded the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that 
George Shanks of my staff be granted 
privilege of the floor during consideration 
of the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I ask unanimous consent that 
James Carty of the Veterans’ Affairs 
Committee be granted the privilege of 
the floor during the consideration of this 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Charles Gentry 
and Bret Ringle of my staff be granted 
floor privilege during the remainder of 
the debate on this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I ask unani- 
mous consent that Gordon Giffin of my 
staff be accorded the privilege of the 
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floor during the remainder of debate on 
the Voting Rights Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, CRANSTON. Mr, President, I ask 
unanimous consent that Janet Mueller, 
Roy Greenaway, and Jonathan Fleming 
have the privilege of the floor during the 
consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, is is so ordered. 

Mr. PHILIP A. HART. Mr. President, I 
make a similar request for Michael Mul- 
lin, of my office, and for William Heck- 
man of Senator Bayu’s office. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, TALMADGE. Mr. President, I ask 
unanimous consent that Dan Tate of 
my office may have the privilege of the 
floor during the consideration of the 
pending measure 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that Ralph Neas, of 
my staff, have the privilege of the floor 
during the duration of the debate on the 
Voting Rights Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that Claude Alexander, of 
my staff, have the privilege of the floor 
during the debate on this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that William Jeffer- 
son, of my staff, have the privilege of 
the floor during the debate on this 
matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that Bob Harris have 
the privilege of the floor during the 
consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. I yield myself 3 minutes. 

Mr. President, today we begin debate 
on the extension of what has been called 
the most successful civil rights law ever 
enacted. I was a member of the Judi- 
ciary Committee in 1965 when the orig- 
inal Voting Rights Act passed, and as 
one of the floor managers of that bill, 
I take great pride in what its passage 
has accomplished. I think it has accom- 
plished an enormous amount during the 
time it has been in effect. 

Since 1965, more than a million new 
black voters have been registered in the 
seven covered Southern States. The gap 
between black and white voter registra- 
tion in these jurisdictions has narrowed 
during that time period from 44 to 11 
percent. More than a thousand black 
officials have been elected in these States 
and the full power of the ballot has been 
felt, not only by black people themselves, 
but also by the whole body of law in 
those States. 

Also, Mr. President, I take considera- 
ble satisfaction from the fact that the 
act has been implemented in the North; 
and in my own State, we have practiced 
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what we preach. I have been asked that 
many times on the floor of the Senate in 
the course of the last 15 or 18 years, 
and here is proof of it. There has been 
no demurrer from New York, where three 
of our largest counties—Bronx, New 
York, and Brooklyn; Kings, as we call it 
technically—are covered by the act. Not 
only are we subject to the preclearance 
requirements of section 5 of the act, but 
also, since elections in English were found 
to be a “test or device” within the mean- 
ing of the act, we now provide election 
materials in Spanish as well as English 
in New York. The original act also had 
an impact on the Puerto Rican commu- 
nity in New York since section 4(e), 
which Senator Robert Kennedy and I au- 
thored, allowed citizens educated in 
American-fiag schools in Puerto Rico to 
prove their literacy by showing they were 
educated in Spanish, This special provi- 
sion, upheld by the Supreme Court in the 
case of Katzenback against Morgan, has 
been mooted by the suspension of all lit- 
eracy tests mandated by the 1970 act, 
but between 1965 and 1970 it was of 
great assistance to those members of 
our community who were educated in 
Puerto Rico. 

The bill before us today is more than 
another simple extension of the 1965 act. 
First, it would extend the law for 10 years 
instead of the customary 5. The purpose 
of this change is to get us by the crucial 
post-census period during which most of 
the section 5 preclearance applications 
have been filed. After every census, most 
States and localities reapportion. Each 
reapportionment plan in a covered juris- 
diction must be approved by the Attorney 
General, and after the last census we 
found that applications for preclearance 
increased dramatically because of this 
factor. Because we would not like the law 
to expire during such a crucial period 
we now propose to extend until 1985. 

The PRESIDING OFFICER. The 3 
minutes of the Senator have expired. 

Mr. JAVITS. I yield myself 2 addi- 
tional minutes. 

Second, this bill would extend cover- 
are in two different ways, to certain 
“language minorities.” Title II of the bill 
extends all the provisions of the act to 
those areas where at least 5 percent of 
the population belongs to a “language 
minority” and less than 50 percent of 
eligible voters actually voted. The phrase 
“test or device” is defined—as it was by 
the courts in New York case of Torres 
against Sachs—as the use of English- 
only election materials in such a district. 
Title HI of the bill requires that those 
jurisdictions which have a 5 percent 
language minority must provide election 
materials in the relevant language as well 
as in English. This is a departure from 
the original concept of the 1965 act, since 
we are endeavoring to eliminate voter 
discrimination which is not based on 
race, but I believe it is a necessary and 
workable solution to this problem. 

Finally, Mr. President—and if neces- 
sary, I yield myself an additional min- 
ute—I am really amazed at the dug-in 
opposition to this bill, which the major- 
ity leader spoke of so feelingly the other 
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day. It was generally acknowledged in 
the course of all the civil rights debates— 
and I have participated in them here 
since 1957—that if there was one route 
to go, it was the route of equal oppor- 
tunity to vote. Everybody, it was said, 
would agree on that as the inalienable 
privilege of every American. It is amaz- 
ing to me that even to this very day, late 
as it is in this whole civil rights struggle, 
that there still is a residual, dug-in op- 
position even to a voting rights bill as 
clear as this one and pursuant to what 
seemed to be a general consensus, even 
in the Senate, that of all the inalienable 
rights of Americans, the voting right was 
the most prized and should be protected. 

Everyone paid tribute to that. Let us 
hope that within the next few days, the 
tribute will be a valid one, instead of just 
for purposes of rhetoric. 

Finally, Mr. President, I agree thor- 
oughly with the leadership upon press- 
ing this matter now. We must stay here 
until it is passed. There will be irremedi- 
able damage if the law lapses, as it will 
on August 6, with many cases falling by 
the boards and much retrogression in 
the advance which the law has made. It 
is our bounden duty, vacation or no va- 
cation, to stay here with the determina- 
tion necessary to pass this measure and 
see it signed by the President. I believe 
that the last vote indicates a heavy con- 
sensus that that is exactly what we shall 
do. I say this as one proponent of this 
measure, so that no one may have any 
illusions as to the progress of the debate, 
no matter what may be the perfectly 
proper parliamentary devices which will 
tend to delay it, probably inordinately. 
But for the sake of American freedom, 
we will live with it and work through 
until we pass this measure and make it 
law. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I yield myself such time as I may 
consume. 

Whenever we have a bill before us, I 
believe that the title often plays a part 
in whether or not we support or reject a 
measure. The bill before us today is 
called “The Extension of the Voting 
Rights Act of 1965.” Of course, “voting 
rights” has a good sound to it. We are 
all in favor of the 15th amendment to 
the Constitution. We do not want anyone 
to be discriminated against because of 
his race or color. We are in favor of the 
19th amendment, which was adopted 
some 50 years after the 15th, to prevent 
discrimination in the voting process be- 
cause of sex. We do not want to be 
thought of as someone who discrimi- 
nates against any of our fellow citizens. 

While “voting rights” has a good con- 
notation, I believe we should review this 
act. We should see what is permanent 
legislation applying to all the States and 
compare it with what is temporary leg- 
islation. Obviously, when a part is per- 
manent legislation, if the portion that 
is permanent covers the right of every- 
one to vote and removes discriminations 
or grants recourse when there is dis- 
crimination to a proper extent, then 
there is no reason to have the portion 
that is temporary extended. 
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Under the temporary portions of the 
bill, there has been harassment of indi- 
vidual States, particularly. in the South, 
My own State of Virginia has had to sub- 
mit more than 2,200 requests to the At- 
torney General of the United States for 
approval of some action taken by the 
State of Virginia. He has approved all of 
those more than 2,200, except in eight 
instances. But having to submit more 
than 2,200 acts of our State and politi- 
cal subdivisions to Washington for ap- 
proval has been a hardship and an un- 
due stigma upon the Commonwealth of 
Virginia. 

So, because of the harassment of a 
number of the States, we might call this 
extension “The Harassment Expansion 
Act.” We could, in the vernacular of the 
day, call it “The Stick It to the South 
Act.” We could call it “The Discrimina- 
tion Against the South Act.” Or, we 
might say, “The Extension of Discrimi- 
nation Against the South.” 

My purpose today is addressed to the 
permanent act, what it provides, and 
then, of course, to compare it with the 
temporary legislation, and to suggest 
that the permanent act sufficiently pro- 
tects all our citizens. My plea will be to 
vote on the merits of the bill rather than 
on the title of the act. 

It is a high-sounding title, that is not 
sufficient, in my opinion, to justify any- 
one voting in favor of the act merely 
because it is called a “Voting Rights 
Act.” I am saying that merely because 
the author of the bill has seen fit to call 
this the Extension of the Voting Rights 
Act of 1965, we should look behind the 
title and see what we actually have under 
consideration and vote our conviction 
based upon the facts. Let me, therefore, 
devote at least a portion of my comments 
to this basic law regarding voting rights. 

As we know, the 15th amendment says 
that the rights of citizens of the United 
States to vote shall not be denied or 
abridged by the United States or by any 
State on account of race or color or pre- 
vious condition of servitude and that 
Congress shall have power to enforce this 
article by appropriate legislation. This is 
the basic law of the land, a law that we 
are all sworn to uphold. 

The 15th amendment was ratified by 
the requisite number of States in 1870. I 
do not believe that any Member of this 
body would change this basic law if he 
had the opportunity to do so. 

Pursuant. to the 15th amendment, 
Congress did enact legislation—— 
AMENDMENTS CONSIDERED AS READ UNDER RULE 

XxXII—H.R. 6219 

Mr. ALLEN, Will the Senator yield for 
1 minute for a wunanimous-consent 
agreement? 

wif WILLIAM L. SCOTT. I am glad to 
yield. 

Mr. ALLEN. Mr. President, I ask unani- 
mous consent that when H.R. 6219 be- 
comes the business of the Senate, all 
amendments at the desk prior to the clo- 
ture vote shall be treated as having been 
read in compliance with rule XXII. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PELL. Reserving the right to ob- | 
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ject, I do not understand the full import 
of the very skilled parliamentary intelli- 
gence of the Senator from Alabama. 

Mr. ALLEN. If the Senator wishes to 
object, it is perfectly all right. All this 
would allow is that amendments be left 
at the desk rather than for the Senators 
to get recognition and offer the amend- 
ments and have them read. It is the cus- 
tomary procedure. 

Mr. PELL. I withdraw my objection. 

Mr. ALLEN. The amendments lie at 
the desk and are treated as having been 
read, any that are offered prior to the 
cloture motion. 

Mr. JAVITS. Mr. President, reserving 
the right to object, I notice that Sena- 
tor MANSFIELD and Senator BYRD are not 
in the Chamber. Does not the Senator 
feel that, as a matter of courtesy to them, 
we should at least give them notice that 
this request is being made? 

Mr. ALLEN. That is perfectly all right. 
The Senator from West Virginia is pres- 
ent. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator is making a request that all 
amendments at the desk to the motion 
to take up—— 

Mr. ALLEN. No, H.R. 6219, when it be- 
comes the business of the Senate. 

Mr. ROBERT C. BYRD. When that be- 
comes the business? 

Mr. ALLEN. Yes, that all matters at 
the desk, rather than go through the 
formality of having them read and con- 
sume time. 

Mr. ROBERT C. BYRD. I understand. 
Will the Senator repeat his request? 

Mr. ALLEN. I ask unanimous consent 
that when H.R. 6219 becomes the busi- 
ness of the Senate, all amendments pre- 
sented at the desk prior to the announce- 
ment of the cloture vote will be consid- 
ered as having been read in compliance 
with rule XXII of the Senate. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, reserving the right to object, and 
of course, I shall not object, I wonder if 
the Senator will amend that request so 
that it will include the Senate version of 
the bill in the event, if and when that be- 
comes the business before the Senate. 
Then we would have it as to both bills. 

Mr. ROBERT C. BYRD. Mr. President, 
I venture to say that the Senator from 
Alabama has made the right approach 
and I will not object to his request. 

Mr. ALLEN. Very well; I shall not 
amend my request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Virginia: 

Mr. WILLIAM L. SCOTT. Pursuant to 
the 15th amendment, Congress did en- 
act legislation known as the Enforce- 
ment Act of 1870, our first comprehensive 
law on voting rights. If we look at the 
United States Code annotated, we shall 
find that only one short paragraph of 
this basic act remains and that there was 
a general overhaul and supplement to 
the act by the Voting Rights Act of 1965. 
Again, the present Voting Rights Act is 
permanent legislation, applying gener- 
ally to all of the States of the Union. Let 
me review this act section by section. 
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Title 1 of the act bears the simple 
heading, “Voting Rights.” Section 2 of 
the title states that no voting qualifica- 
tion or prerequisite to voting or standard, 
practice or procedure shall be imposed 
or applied by a State or political sub- 
division to deny or abridge the right of 
any citizen of the United States to vote 
on account of race or color. Mr. Presi- 
dent, that applies to every State of the 
Union. It is a matter that was finally de- 
cided by the States in 1870, when they 
ratified the 15th amendment. I do not 
believe that any Member of this body will 
question the desirability of this section 
of the permanent legislation. 

The following section provides that 
whenever the Attorney General institutes 
a proceeding under any statute to en- 
force the guarantees of the 15th amend- 
ment in any State or political subdivision, 
the court shall authorize the appoint- 
ment of Federal examiners by the U.S. 
Civil Service Commission, in accordance 
with section 6 of the act, to serve for 
such period of time and for such politi- 
cal subdivisions as the court shall de- 
termine is appropriate to enforce the 
guarantees of the 15th amendment. Mr. 
President, you will note that this section 
relates to any statute to enforce the guar- 
antees of the 15th amendment, which, 
of course, would include such statutes as 
the various civil rights acts and other 
permanent legislative acts relating to 
votes. This is merely one example of the 
broad power that is given the courts un- 
der permanent legislation. It applies 
equally to all of the States of the Union. 

The same section authorizes the court, 
as part of any interlocutory decree, if 
the court determines that the appoint- 
ment of examiners is necessary to en- 
force guarantees under the 15th amend- 
ment, or as part of any final judgment 
if the court finds that violations of the 
15th amendment justifying equitable re- 
lief have occurred in any State or politi- 
cal subdivision, but does lessen the harsh- 
ness of the act by providing that the 
court need not authorize the appoint- 
ment of examiners when abridgements 
of the right to vote have been few in 
number, have been promptly and effec- 
tively corrected by State or local action, 
the continuing effect of such incidents 
has been eliminated, and there is no 
reasonable probability of their recurrence 
in the future. 

In other words, Mr. President, in the 
main portion of the Voting Rights Act, 
applying to all of the 50 States, the At- 
torney General is authorized to take posi- 
tive action to eliminate any wrong in the 
voting process. This positive action by 
the Attorney General, under which he 
brings a lawsuit in the Federal Court to 
remedy a wrong, is in direct contrast to 
the presumption of wrongdoing under 
the temporary portions of the act adopt- 
ed in 1965 and now sought to be ex- 
tended. The extension presupposes a 
wrongdoing on behalf of those States 
covered by the temporary provisions, and 
requires that any action taken by them 
relating to the voting processes, includ- 
ing changes in precinct boundary lines, 
changes in the location of a voting place, 
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annexation by cities and towns, must be 
submitted to the Attorney General of 
the United States for his approval before 
they become effective and must be ap- 
proved by the U.S. District Court for 
the District of Columbia, 

Portions of the States of Hawaii and 
Alaska are either included or will be in- 
cluded under the proposed extension and 
their attorney general would have to 
come all the way to Washington if a law- 
suit developed under the temporary leg- 
islation, rather than to have a trial in 
the Federal court of his own State. 

I mention these two States merely be- 
cause they are the most distant from the 
Nation's Capital. 

Under the proposed extension they 
would be included in whole or in part. 
They are two of the 25 States that would 
be covered. To me it is unconscionable 
under our Federal system to say that 
representatives of a State must have Fed- 
eral approval, in the absence of any 
showing of wrongdoing, before they can 
realign a precinct boundary line, can 
change a place of voting in a precinct or, 
as it developed in the city of Fredericks- 
burg, Va., relocate a partition in the of- 
fice of the registrar of the city. 

I believe Senators should know the ab- 
surdity of some of this legislation we 
are called to vote upon. 

But returning to the permanent legis- 
lation, Mr. President, section 3(b) of Title 
I indicates that if, in a proceeding in- 
stituted by the Attorney General under 
any statute to enforce the guarantees of 
the 15th amendment, the court finds 
that a test or device—of course, we are 
generally talking about the general so- 
called literacy test—has been used for 
the purpose of or with the effect of deny- 
ing or abridging the right of any citizen 
of the United States to vote on account 
of race or color, it shall suspend use of 
tests or devices in such State or political 
subdivision if the court shall determine it 
appropriate, and for such period as it 
deems necessary. 

Let me say, Mr. President, in my own 
State of Virginia the State Constitution 
was amended by a vote of the people of 
our State in 1971 to eliminate any re- 
quirement for a literacy test, and the 
statute under which such a minimal test 
was required has been repealed. There is 
no question in my mind that in my own 
State, if the temporary provisions of the 
law are not extended, we shall not have 
any further literacy tests. 

Continuing with the permanent legis- 
lation applying equally to all of the 
States of the Union, Mr. President, sec- 
tion 3(c) provides that if the court finds 
violations of the 15th amendment justi- 
fying equitable relief have occurred 
within a State or a political subdivision, 
the court, in addition to such relief as 
may be granted, may retain jurisdiction 
for such period as it deems appropriate. 
During such period no voting qualifica- 
tion or prerequisite to voting or stand- 
ard practice or procedure with respect 
to voting different from that in force or 
effect at the time the proceeding was 
commenced shall be used unless the court 
finds that such qualification, prerequi- 
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site, standard practice or procedure does 
not haye the purpose and will not have 
the effect of denying or abridging the 
right to vote on account of race or color. 

Once again, Mr. President, we are 
talking of the present law, the law that 
does not expire, the law that applies 
throughout the Nation, including the 
States covered by the temporary legis- 
lation now sought to be extended. It con- 
tains authority on behalf of the Attor- 
ney General to bring an action against 
any State of the Union or any political 
subdivision whenever he is of the opinion 
that citizens within a State or political 
subdivision may be denied the right to 
vote because of their race or color. 

This section further provides that the 
voting procedure or practice within a 
State or political subdivision, when such 
action is brought, may continue such 
practice if the Attorney General has not 
interposed any objection within 60 days 
after submission of any changes in the 
qualifications, prerequisites, standard, 
practice or procedure of voting. 

We then come to sections 4 and 5, Mr. 
President, which contain somewhat sim- 
ilar language as the permanent legisla- 
tion. The Sections, however, presume 
wrongdoing on behalf of the covered 
States and, in my opinion, are punitive 
in nature. They are effective in a given 
State when the Attorney General de- 
termines that on November 1, 1964, a lit- 
eracy test of any type was in effect, and 
the Director of the Census determines 
that less than 50 percent of the persons 
of voting age were registered on Novem- 
ber 1, 1964, or less than 50 percent voted 
in the Presidential election of Novem- 
ber 1964. 

You will recall, Mr. President, that the 
act was passed in 1965. It used the 1964 
Presidential year and was temporary leg- 
islation for a period of 5 years. Later it 
was extended to apply for an additional 
5-year period. Now it is contemplated to 


extend it for an additional 10-year ` 


period. 

The triggering mechanism that places 
a State under the temporary legislation 
is based upon what the facts were on 
November 1, 1974. Even the Supreme 
Court has said that legislation of a 
temporary nature may be valid where 
more permanent legislation would not be. 
But this date, which placed the State 
under the punitive temporary provisions, 
was 11 years ago, in 1964, and if the act 
is extended for 5 years, as was provided 
in the bill introduced in the Senate when 
the legislation was filed, or for 10 years, 
as. provided in the House bill as well es 
the bill reported by the Senate Judiciary 
Committee, it could mean that the facts 
existing as long as 21 years ago would 
determine whether a given State is guilty 
of wrongdoing in the vote process. I be- 
lieve that sober reflection by any Mem- 
ber of this body will establish the un- 
fairness of such a provision of law. 

In the event there is any need for an 
extension of the Voting Rights Act, the 
dates that would cover any State under 
this temporary punitive legislation 
should be current dates, 1972, the date of 


CONGRESSIONAL RECORD — SENATE 


the last presidential election, is prefer- 
able to 1964. 

In my opinion, the right of a State to 
work itself out from the punitive pro- 
visions by showing progress by the time 
of the 1976 or the 1980 elections should 
exist. It is ridiculous, in my opinion, to 
place a few of our States under the pro- 
visions of this act and, for practical pur- 
poses, to have a presumption of wrong- 
doing applied to them ad infinitum, 

All of us are familiar, Mr, President, 
with the fact that we had a Civil War 
somewhat over a 100 years ago, and the 
country was split during that time. There 
was an effort made to have two separate 
nations, but the Northern States won, 
and the Union was preserved. 

Mr. President, I am sure we are all 
glad that we are a part of one country 
today, that we live together under a form 
of Federal Government which permits 
some diversity of views within the Union. 
I hate to see old wounds opened and 
punitive measures adopted against any 
State of the Union based upon facts as 
they existed in the past and not at the 
present time. 

If we start pointing the finger in one 
direction it can make a full circle. With- 
in our history there has been discrimina- 
tion against black people, against Orien- 
tals, against Spanish-speaking people; 
there has been discrimination against 
the Irish, against the Roman Catholics, 
against the Jews, against the Mormons, 
against the American Indians; in fact, 
I have heard discriminatory remarks 
made against white Anglo-Saxon Prot- 
estants. They are sometimes called 
WASPS. 

I have asked the Library of Congress 
to give me a report on the various dis- 
criminations that have existed during 
our history against various segments of 
our population, and I hope to have it for 
at least some period during our debate 
and have it inserted in the RECORD, 

But, Mr. President, I do not believe 
that any useful purpose is served or that 
it is in the national interest to go back 
into history for the purpose of legislat- 
ing. I believe we should legislate on the 
facts as they exist today. We have per- 
manent legislation on the books under 
which the rights of every citizen of this 
country can be adequately protected. 
Therefore I will skip further reference 
to sections 4 and 5 of this act for the 
time being and go on to section 6. 

Section 6 of the 1965 Act is not affect- 
ed by the 1970 amendments and provides 
for the appointment of examiners by the 
Civil Service Commission either pursuant 
to the portions of the Act that are per- 
manent in nature or the temporary pro- 
visions. The commission may appoint as 
many examiners as may be necessary to 
enforce the guarantees of the 15th 
amendment; to prepare and maintain 
lists of persons eligible to vote in Federal, 
State, and local elections; and to carry 
out other provisions and purposes of the 
general act. 

Section 7 authorizes the examiners to 
examine applicants concerning their 
qualifications for voting and authorizes 
the Civil Service Commission to prepare 
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the necessary forms upon which & per- 
son may apply for registration and to 
prepare a list of eligible. voters within a 
State or political subdivision when the 
court finds by either an interlocutory or 
final decree that there has been a viola- 
tion of the voting rights under the 15th 
amendment. Any person whose name ap- 
pears on the examiner's list shall be en- 
titled and allowed to vote in the election 
district of his residence and no one shall 
be permitted to vote whose name does 
not appear on the examiner’s list of eli- 
gible yoters. 

Again, Mr. President, I believe we 
should understand that this law is 
permanent legislation, applying to every 
State of the Union but only when suit 
has been brought in Federal court and 
the court finds that a person’s rights 
under the 15th amendment have been 
violated. 

With permanent legislation such as 
this on the books I cannot understand 
why anyone familiar with all of the pro- 
visions of the permanent legislation can 
feel that the extension of the temporary 
provisions of the act are essential to 
preserve the rights of our citizens under 
the 15th amendment. It is unfair, in my 
opinion, to retain a presumption of 
wrongdoing based upon the percentage 
of people who voted in 1964. It is unfair 
to provide that the Government must 
prove wrongdoing insofar as some of the 
States of the Union are concerned and 
to have a presumption of wrongdoing 
without proof as to other States. 

But continuing on, section 8 of the act, 
which also is permanent legislation, au- 
thorizes the Civil Service Commission, 
at the request of the Attorney General, 
to send observers to any election held in 
any political subdivision to which an 
examiner has been appointed. They are 
required to observe the casting and 
counting of ballots and to report their 
observations to the Attorney General 
and to the court. A portion of the sec- 
tion reads as follows: 

(1) To enter and attend at any place for 
holding an election in such subdivision for 
the purpose of observing whether citizens 
who are entitled to vote are being permitted 
to vote and to (2) enter and attend at any 
place for tabulating the votes cast at any 
election held in such subdivision for the 
purpose of observing whether votes cast by 
persons entitled to vote are being properly 
tabulated. 


Now, Mr. President, my own State of 
Virginia has never had any Federal ex- 
aminers brought into our State either 
under permanent or temporary legisla- 
tion. They have had no allegations that 
any individual has been deprived of his 
rights under the 15th amendment by the 
State of Virginia or by any political sub- 
division within the State. If charges 
were made at any time against Virginia 
or any other State of the Union, sufficient 
permanent legislation exists for relief 
and to compel compliance with the 15th 
amendment, 

Virginians realize that our republican 
form of goyernment cannot reach its full 
potential without full participation in 
its rights and privileges by all of our 
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citizens. But we are wholeheartedly op- 
posed to punitive legislation directed at a 
few States because of past wrongs dating 
back to the Civil War. 

Section 9 of the act is also permanent 
legislation. It provides that a hearing 
officer appointed by and responsible to 
the Civil Service Commission shal! hear 
challenges to listings on the eligibility 
list. Challenges are to be filed in an office 
within the State designated by the Civil 
Service Commission. It must be supported 
by affidavits by at least two persons hay- 
ing personal knowledge of the facts con- 
stituting grounds for the challenge and 
must be determined within a 15-day 
period. 

The decision of the hearing officer may 
be appealed to the circuit court but may 
not be overturned unless clearly erro- 
neous. The same section provides that 
the Civil Service Commission shall pre- 
scribe regulations setting forth the times, 
places, procedures, and form of applica- 
tion, listing and removals from the eligi- 
bility list. The Commission, after consul- 
tation with the Attorney General, shall 
instruct examiners concerning the quali- 
fications required for listing and concern- 
ing the laws of eligibility to vote. Power 
is given to the Civil Service Commission 
to issue subpenas. 

Section 10 of the act contains a find- 
ing by the Congress that the payment of 
a poll tax cannot be used as a prerequisite 
for voting, which I believe coincides with 
a decision of the Supreme Court, and of 
course is binding upon each State of the 
Union. 

Sections 11 and 12 contain criminal 
prohibitions and penal sanctions for in- 
terfering with rights guaranteed by the 
15th amendment and violations of the 
Voting Rights Act. They include fines up 
to $10,000 and 5 years imprisonment for 
violating specified provisions. 

This, once again, Mr. President, is 
permanent legislation, indicating the 
strength of the Voting Rights Act and 
the protection afforded all citizens of the 
country under permanent Iaw without 
any extension of any kind of the tempo- 
rary or the punitive provisions directed 
at individual States or political sub- 
divisions. 

None of us, in my opinion, can stand 
here on the Senate floor or would want 
to stand here and argue against the 
provisions of the 15th amendment or 
against its strict enforcement, but we 
do have a very valid case against the 
Congress enacting legislation which 
discriminates against any section of the 
country or any State of the Union. In 
our zealous efforts, and they should be 
zealous to protect the rights of the in- 
dividual citizens, the Government should 
not harass individual States or political 
subdivisions where there are no indica- 
tions existing of violations of the rights 
of citizens. 

In other words, we should consider 
the facts as they exist today and not go 
back into history to find a cause to 
penalize a portion of the States of the 
Union. If we search deep enough, we can 
find that every State in the Union at 
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one time or another has been guilty of 
discrimination. 

Section 13 provides for the removal of 
examiners and the termination of Hist- 
ing procedures when the need for them 
no longer exists. 

Section 14 relates to criminal contempt 
procedure; to jurisdiction, to trial of 
various suits under the act; defines a 
number of terms and sets forth juris- 
dictional requirements for the issuing of 
subpenas. 

Section 15 amends the Civil Rights Act 
of 1964, Section 16 provides for joint 
study by the Attorney General and the 
Secretary of Defense of voting discrimi- 
nation within the Armed Forces and 
section 17 provides that nothing in the 
act shall be construed to impair the right 
to vote of any person registered under 
State or local law. 

Now, Mr. President, this summation 
relates only to title I of the act. The re- 
mainder of the act, titles IT and III, are 
permanent legislation, except for the 
provision banning literacy tests through- 
out the country. 

Section 202 relates to residential re- 
quirements for voting; section 203 for 
judicial relief; and title IIT for voting by 
citizens 18 years of age or older. 

The whole thrust of my comments to- 
day, Mr. President, is that we have a 
voting rights bill on the books which is 
permanent legislation—which protects 
the rights of all of our citizens every- 
where in the Union. And I would urge 
that each Member of the Senate study 
this bill—give careful consideration to it 
and not be swayed by emotional appeal 
or by any spirit of vindictiveness against 
& given State or a given section of the 
country. 

If we are not entirely familiar with 
specific legislation we may well be swayed 
by the title—a clean air or a clean water 
bill has an appeal, a reform bill. I re- 
member a Congressman, during consid- 
eration of a measure in the House, in- 
dicating that people would vote for a 
trashcan if it was referred to as a reform 
can, 

Voting rights, of course, has an emo- 
tional appeal and I hope that Members 
will not vote blindly on a matter as im- 
portant as this, merely because of the 
title of the legislation. 

On Friday, when the leadership made 
its motion to take up the House version 
of the voting rights bill, even though the 
Senate Judiciary Committee had re- 
ported a version on the same day, I re- 
ferred to the need for us to utilize our 
committees, to study proposals in depth 
by persons with a degree of expertise, 
and to obtain their recommendations 
rather than to bypass the committee 
system. 

I believe, however, Mr. President, on 
matters as important as the present pro- 
posal, any of us would be derelict in our 
responsibilities if we did not become in- 
dividually and personally acquainted 
with this proposal—know the difference 
between what is proposed by permanent 
legislation and what is provided in tem- 


porary legislation. 
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Mr. ALLEN. Mr. President, will the 
Senator yield me 15 seconds? 
Mr. 


. WILLIAM L. SCOTT. If the Sen- 
ator will permit, I only have 15 seconds 
maining. 


re 4 

Mr. ALLEN. I thank the Senator. 

Mr. WILLIAM L. SCOTT. I would sub- 
mit, Mr. President, that all of the guar- 
antees under the 15th amendment are 
even now in permanent legislation and 
that those portions sought to be ex- 
tended are punitive in nature and pre- 
sent presumptions of wrongdoing against 
individual States—a presumption diffi- 
cult if not impossible to overcome. 

Mr. President, I reserve the remainder 
of my time. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives delivered by Mr. Hackney, 
one of its reading clerks, announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 6799) to 
approve certain of the proposed amend- 
ments to the Federal Rules of Criminal 
Procedure, to amend certain of them, and 
to make certain additional amendments 
to those Rules; agrees to the conference 
requested by the Senate on the disagree- 
ing votes of the two Houses thereon; and 
that Mr, Huncate, Mr. Mann, Mr. THORN- 
TON, Miss HOLTZMAN, Mr. Russo, Mr. 
WiccIns, and Mr. HYDE were appointed 
managers of the conference on the part 
of the House. 

The message also announced that the 
House has passed, without amendment, 
the following Senate bill and joint reso- 
lutions. 

5.435. An act to amend section 301 
(b) (7) of the Agricultural Adjustment 
Act of 1938, as amended, to change the 
marketing year for wheat from July 1- 
June 30, to June 1—-May 31; 

S.J. Res. 41. A joint resolution to pro- 
vide for the reappointment of Thomas J. 
Watson, Jr., as citizen regent of the 
Board of Regents of the Smithsonian 
Institution; and 

S.J. Res. 42. A joint resolution to pro- 
vide for the reappointment of Dr. John 
Nicholas Brown as citizen regent of the 
Board of Regents of the Smithsonian 
Institution. 


MOTION TO PROCEED TO CONSIDER. 
AMENDMENT TO THE VOTING 
RIGHTS ACT 


The Senate continued with the consid- 
eration of the motion to proceed to the 
consideration of the bill (H.R. 6219) to 
amend the Voting Rights Act of 1965. 

Mr, STENNIS. Mr. President, what is 
the pending order of business? 

The PRESIDING OFFICER (Mr. 
Dots). The motion to proceed to the 
consideration of H.R. 6219. 

Mr. STENNIS. Mr. President, I thank 
the Chair. I propose to use a part of my 
allotted 1 hour, but as a matter of con- 
venience I ask unanimous consent that 
on my time I may yield to the Senator 
from Alabama for 15 seconds. 
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Mr. ROBERT C. BYRD, Mr. President, 
I will not object. 

Mr. STENNIS. I thank the Senator. I 
asked him to let me get the floor so I 
could go to a conference at 3 o'clock. 


—_—_—_—— 


CLOTURE MOTION 


Mr. ALLEN, Mr. President, I send 2 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, the Chair, without objection, 
directs the clerk to read the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
8. Res. 166, relating to the determination of 
the contested election for a seat in the United 
States Senate from the State of New Hamp- 
shire, 

James B, Allen, Herman E. Talmadge, 
Sam Nunn, John Sparkman, William L. 
Scott, Paul J. Fannin, Jesse Helms, 
John Tower, Strom Thurmond, Roman 
L. Hruska, Russell B, Long, James L. 
Buckley, Howard H. Baker, Jr., Robert 
Dole, Jake Garn, Paul Laxalt, Bill 
Brock, Clifford P. Hansen, 


Mr. ROBERT C. BYRD. Mr. President, 
I make a point of order that the cloture 
motion is not in order because Senate 
Resolution 166 is not before the Senate 
at this time. 

Mr. ALLEN. Mr. President, rule XXII 
says that a cloture motion can be filed to 
the unfinished business. It does not have 
to be the pending business. 

Mr. ROBERT C. BYRD. The infin- 
ished business must be before the Senate. 

The PRESIDING OFFICER. Rule 
XXII provides: 

2. Notwithstanding the provisions of rule 
Til or rule VI or any other rule of the Senate, 
at any time a motion signed by sixteen Sen- 
ators, to bring to a close the debate upon any 
measure, motion, or other matter pending 
before the Senate. or the unfinished business, 
is presented to the Senate, the Presiding 
Officer shall at once state the motion to the 
Senate. 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. STENNIS. I yield to the request of 
the Senator from West Virginia, for a 
short time, on my time. 

Mr. ROBERT C. BYRD. Mr. President, 
I will be glad if the Senator will yield on 
my time, by unanimous consent: 

Mr. STENNIS. Mr. President, I so re- 
quest. I ask unanimous consent that I 
may yield to the Senator for 5 minutes 
on his time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Will the Senator yield on 
my time for a parliamentary inquiry? 

The PRESIDING OFFICER: The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Time is run- 
ning against me. 

The PRESIDING OFFICER. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 

-I make a point of order that the cloture 
motion is not in order, and I ask the 
Chair to rule. 
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The PRESIDING OFFICER. The Chair 
ruled that the point of order is not well- 
taken. 

Mr. ROBERT C. BYRD. Then I appeal 
the ruling of the Chair. 

Mr. STENNIS. Mr. President—— 

The PRESIDING OFFICER. It is not 
debatable. 

Mr. STENNIS. Mr. President, my I 
make a special request? We have been 
trying to get a military procurement 
bill—I am on my time, Mr. President— 
for nearly 60 days, and we are having 
a meeting with the conferees at 3 o'clock 
in the Senate preliminary to a meeting 
tomorrow of the full conference. 

I would like to present some remarks 
and then yield the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
under ‘the cloture rule, all discussion 
should be germane to the matter before 
the Senate. 

The PRESIDING OFFICER. The ap- 
peal is not debatable. 

Mr. ALLEN. I call for the yeas and 
nays. 

Mr, STENNIS. Mr. President, I make 
a point of order. I did not yield for any 
such, purpose as this. I just yielded for 
the purpose of 15 seconds to the Senator 
from Alabama to make a motion and 
then I tried to be courteous to the Sen- 
ator from West Virginia and agreed to 
yield 5 minutes to him on his time. I 
think the overall considerations are, Mr. 
President, and I hope the Chair would 
rule, that I have the floor and have the 
right to proceed for 30 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I realize there is no debate on this ap- 
peal, May I say to my friend from Mis- 
sissippi I had no knowledge of what the 
Senator from Alabama was going to do. 

Mr. STENNIS. I did not either. 

Mr. ROBERT C. BYRD. That is in the 
first place. In the second place, no de- 
bate under the cloture rule can be had 
unless it is germane to the matter before 
the Senate. 

Mr. STENNIS. Mr. President, if I may, 
I ask unanimous consent that this con- 
troversy about the cloture motion and 
the appeal from the ruling of the Chair 
be temporarily laid aside until the Sen- 
ator from Mississippi has spoken on a 
matter highly germane to the pending 
order of business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr, ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I cer- 
tainly .want to cooperate with the Sen- 
ator, how much time does the Senator 
from Mississippi wish to use? 

Mr. STENNIS. Wel, 30 minutes. Not 
over 30 minutes. 

Mr. ROBERT C. BYRD, Will the Sen- 
ator permit me to make a request that 
will take care of the Senator's situation? 

Mr. STENNIS. Very well. 

Mr. HANSEN, Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HANSEN. I was on the floor on 
Saturday, and at that time we were oper- 
ating under the "yrd rule, which 
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rather surprised me. Are we still operat- 
ing under the Byrd rule? 

Mr, ROBERT C. BYRD. Mr. President, 
I ask for the regular order at this time, 
which is the vote on the appeal from the 
Chair’s ruling. Says 

Mr. ALLEN. I call for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion iss Shall the decision of the Chair 
stand as the judgment of the Senate? 
Those supporting the ruling of the Chair 
will vote “yea”; those desiring to sus- 
tain the appeal will vote “nay.” 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EastLAND), the Senator from Maine 
(Mr. HATHAWAY), the Senator from Ha- 
wali (Mr. Inouye), the Senator from 
Louisiana (Mr. JOHNSTON), and the Sen- 
ator from Utah (Mr. Moss) are neces- 
sarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) 
and the Senator from Illinois (Mr. 
Percy) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “nay.” 

The result was announced—yeas 31, 
nays 61, as follows: 

[Roncall Vote No. 304 Leg.) 


McClellan 
McClure 
McIntyre 


NAYS—61 


Grifin 
Hart, Gary W. 
Hart, Philip A. 
Hartke 
Haskell 
Hollings 
Huddleston 
ck Humphrey 
Byrd, Robert C. Jackson 
Case Javits 
Kennedy 
Leahy 
Magnuson 
Mansiield 
Mathias 
McGee 
McGovern 
Mondale 
Montoya 
Muskie 
Nelson 


NOT VOTING—7 


Inouye Percy 
Johnston 
Moss 


Williams 


Eastland 
Hatfield 
Hathaway 

So the ruling of the Chair was over- 
ruled. 

The PRESIDING OFFICER. The deci- 
sion of the Chair not having been sus- 
tained, the motion to invoke cloture can- 
not be filed. 
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MOTION TO PROCEED TO CONSIDER 
AMENDMENT OF THE VOTING 
RIGHTS ACT 


The Senate continued with the con- 
sideration of the motion to proceed to 
the consideration of the bill (H.R. 6219) 
to amend the Voting Rights Act of 1965. 

Mr. STENNIS. Mr. President, I intend 
to use part of my time—and I ask to be 
notified at 3 o’clock—regarding the mo- 
tion to take up the so-called voting rights 
bill. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator is entitled to be heard. I ask 
that the Chair maintain order in the 
Senate. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. STENNIS. Mr. President, the Sen- 
ator from Virginia has just made a good 
speech on this bill. I am satisfied that if 
the Membership of this body will just 
read, carefully examine, and realize the 
facts that are involved in this bill, a ma- 
jority of them will vote against its re- 
enactment. 

This measure was passed originally in 
1965, for a 5-year period, to correct so- 
called abuses in certain States with ref- 
erence to discrimination against the 
blacks regarding their yoting rights. 

The provision was that any changes in 
the voting laws—in the precincts or any- 
thing in connection with elections— 
would have to be approved by the Attor- 
ney General of the United States, in the 
areas where they applied. No one was 
permitted to file a suit to show that they 
either were not under the provision or 
had reformed, so to speak, and had come 
out from under the provisions, except if 
they filed in the U.S. District Court of 
the District of Columbia. 

Any changes, so far as election officials 
were concerned, which were made in 
precincts, county districts, school dis- 
tricts, municipalities, or State legisla- 
tures, or any other kind of officers, had 
to be submitted here to the Attorney 
General for his approval, Well, we say 
that was all right. It worked 5 years, 
and a lot of changes were brought about. 
It was reenacted 5 years ago—erroneous- 
ly, I think—but now 10 years have 
passed, and a part of this act will expire 
on August 6. A part of it will continue 
as permanent law if we do not enact 
this measure now. 

The facts have changed. The modifica- 
tlons have been made. The facts that 
caused the law to be enacted are almost 
totally different. There is no basis what- 
soever to reenact this law now, except— 
and I say this respectfully—as a political 
proposition. The reenactment of this law 
is a political matter, I respectfully sub- 
mit, and it cannot rest with reason on 
any other basis. 

It is still written so that it will apply 
only to a very small part of the Nation. 
Five years ago, the Senate soundly voted 
down an amendment to make it apply 
to all States alike, and I am going to pro- 
pose that amendment again, when we 
reach the point at which amendments 
are in order. Also, I intend to offer other 
amendments, as will other Members. 
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In my State, I have talked to very fine 
officials in many of the counties. Just 
within the last few days, in making prep- 
arations, I have found, for example, that 
in Hinds County, Miss., which is the 
most populous county, if the district 
has acquired so many voters that they 
want to have more than one place for 
the voters to mark their ballots, they 
have to get the change made and ap- 
proved by the Attorney General of the 
United States. 

In that county, they wanted to rent 
and instali voting machines for the elec- 
tion—the old, lever-type, easily under- 
stood machines. Their attorney advised 
them not to use the machines unless they 
could get approval by the Attorney Gen- 
eral of the United States. They are not 
permitted to make any changes in any 
way in the preparation of the ballots. 

One suggestion they had was that.they 
have a centr-1 counting center for the 
votes, where they would have the benefit 
of using accepted mechanical devices and 
have the returns tabulated much sooner, 
but that could not be done without prior 
approval of the Attorney General of the 
United States. 

These are the very highest officials, 
and they have told me that when they 
make calls to inquire about such matters, 
they are told by the representative of the 
Attorney General here that a change is 
a change, and that is the only answer 
they are able to obtain. 

Mr. President, this matter has been 
played with and kicked around and has 
become a regular football, a matter of 
punishment, a matter of supervision di- 
rectly from Washington, in many, many 
cases, without giving their requests any 
kind of attention. 

I have an illustration of an event that 
actually happened in Virginia. The city 
hall in the city of Fredericksburg was 
scheduled to have a hallway enlarged to 
make an alcove for a sitting room for the 
mayor. Such a change would have re- 
quired partitioning off approximately 3 
feet of the registrar’s office. The city 
was advised by the Department of Jus- 
tice that this was a change subject to 
the preclearance provisions of the Vot- 
ing Rights Act, and the hallway could 
not be widened for 60 days. That is a 
capricious absurdity, Mr. President. 

The people down there are working in 
cooperation with the races. Some of the 
officials are black and some are white. 
The two partie> are involved. The elec- 
tion commissioners are trying to carry 
out the letter and the spirit of the voting 
Jaws that have been approved, and they 
receive capricious answers such as this, 
which are what amounts to cruel, insult- 
ing, and absurd supervision. 

To put the entire picture before this 
body will require some time. But no one 
should have to make any explanation, 
much less an apology, for trying to get 
these facts before the membership of 
this body. As I say, it is taken up in the 
attitude of a po‘itical rally. 

The motion was made to take up the 
bill; and a few minutes later, a cloture 
motion was filed. Iam not referring to 
any Member of this body in any per- 
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sonal way, but I say that the way this 
matter was brought up proves that there 
was no willingness to let the matter go 
through the normal debates. We have 
before us the House bill which was held 
at the desk, not the Senate bill that our 
committee was considering last week. 
There has been no effort to delay this 
matter. I am not trying to delay it now. 
I want a chance that it be explained and 
these amendments debated on their 
merits. 

Ihave an amendment that I ask unan- 
imous consent that I may introduce now 
and that my colleague (Mr. EASTLAND) be 
a joint author of it, Mr. President. 

It would add the word “significant” in 
one place in the bill just before the word 
“change,” so as, at least, to cut out the 
servile nature of the services that these 
election officials are trying to render and 
give these responsible people, elected 
officials, as in my State, where the clerk 
of the circuit court is the registrar of 
voters—give those people just a little 
respectful discretion, rather than having 
them conscious of their servile position 
and conscious of the contempt in which 
they are often held by representatives of 
the Attorney General's office. 

I refer again to the answer that they 
got, that a change was a change, and 
however small and inconsequential it 
might be, even about counting the votes 
at some central place, it would have to be 
submitted to the Attorney General here. 

I do not know how many people are 
employed in this matter. I do not know 
how many examiners and watchers they 
have employed. They are well paid, with 
big expense accounts. As long as that is 
tolerated and the money appropriated. 
there will be pressure, if from nowhere 
else, from them for the continuation of 
this law. 

Further than that, by and large, this, 
I think, has become a political stick that 
is held over the head of those areas of 
the country that come under the orig- 
inal triggering effects of the law. If they 
could get into court now and just prove 
the bare facts of the case, there is no 
doubt about it, they would be able to 
prove that the facts do not now apply 
to them and they would be entitled to 
their liberation. Before this debate is 
over, I shall show a memorandum from 
one of the officials of one of the com- 
mittees here that will not only show that, 
but will affirmatively state that if we 
do not keep this law going so as to keep 
the courthouse door closed on these 
areas, then they will prove that they are 
entitled to come out from under the law. 

Why, we can have people who are 
guilty of committing premeditated mur- 
der, with malice aforethought, convicted 
by a jury, by a unanimous vote of 12 
men in the jury box, and sentenced to 
life imprisonment or whatever the pun- 
ishment is, and we give that person a 
chance to come up, once in awhile any- 
way, and offer evidence of his retribu- 
tion, his reform, and give him a chance, 
at least, to explain why the punishment 
should be mitigated. Or bring in after- 
discovered evidence. But here this law 
says in State after State that, by the 
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terms of the Act, the law willfully, pre- 
meditatedly, precludes them from com- 
ing to their courts to get any kind of 
relief. They must come here to the courts 
in Washington. 

If a little village wants to change its 
voting places or wants to change the 
boundaries of those voting places, what 
chance do they have to hire a lawyer to 
come to Washington and represent them 
with the Department of Justice appear- 
ing for the other side? This law is used 
as a prosecution, as an intimidation, and, 
more, it is an insult. It is an insult to 
the officials there who carry out these 
duties that are largely thankless, any- 
way, in counting and holding these elec- 
tions. Many are not paid at all. It is 
considered a patriotic or community 
duty to perform these services, and we 
have them operating under, I believe, 
the most oppressive law that we can find 
anywhere in the books. 

I know it is the most rigid, severe, un- 
just and most ridiculous measure I have 
ever seen come before this body in the 
time that I have been here. If it were 
on any other subject except the so-called 
civil rights, and if there were any 
other area of the United States except 
some parts of the Southern States that 
were being subjected to this penalty, it 
would not have a chance of being seri- 
ously considered, much less have a 
chance to pass. 

My plea today is to the membership 
of this body to inform themselves as 
to the provisions and then as to the facts 
and then make a judgment as to whether 
or not they should vote for the passage 
of this law. 

The provisions of it are going to con- 
tinue to apply. It is already permanent 
law in a large way, but there are just a 
few fragements where we would have a 
chance to prove our case if the added 
provisions here are not renewed. I be- 
lieve—I have no doubt—if we could get 
the ear of the membership here what 
would be the outcome of this case. The 
indications are now that it has already 
been prejudged and that it is not going 
to be given the mature, sound, and delib- 
erate consideration that it is entitled to 
under the subject matter. 

As I indicated earlier, Mr. President, I 
have another responsibility. I should not 
want to use up all my time, anyway. Iam 
going to this other duty now, but with 
the hope that the Members will find out 
what the facts are and then make a 
judgment as to whether or not enough 
time has passed and whether or not we 
should let these areas come into court 
and prove their case. 

We are complying with the law, but we 
have a situation here whereby we are go- 
ing to tear the races apart. We have an 
impediment here that prevents cooper- 
ation between the races in many, many 
places where this law unjustly applies. 
The progress that has been made is to- 
tally obliterated, no credit given, and the 
punishment is continued as if no effort 
had been made. 

It is not right. It is not just. It is not 
in keeping with the principles of our 
Constitution and our law. 
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On every other front that I know about 
a citizen who performs patriotic services, 
like these election managers, and in 
other fields, too, is rewarded. He is ac- 
claimed. Whereas, under this procedure 
here, there is this severity and there is 
punishment and no confidence, a vote of 
no confidence is voted on and on and on 
and on. This time it is going to be ex- 
tended under the provisions not for 5 
years—there is no reason given—but for 
10 years, which shows that this is a will- 
ful political act by those who have not 
thought through it, I think, and those 
who have neglected to go into it, and I 
urge them to do so, and I believe they 
will change their minds. 

Mr: President, how much time have I 
used? 

The PRESIDING OFFICER. The Sen- 
ator has consumed a total of 21 minutes. 

Mr. STENNIS. I beg your pardon? 

The PRESIDING OFFICER. Twenty- 
one minutes. 

Mr. STENNIS. Mr. President, I reserve 
the remainder of my time. 

I ask that I may introduce out of or- 
der an amendment. 

Mr, MANSFIELD. Mr. President, I 
would like to call the attention of the 
Senate and the Senator that under rule 
XXII it states: 

Except by unanimous consent——— 


Mr. HANSEN. Would the majority 
leader use his microphone? 

Mr. MANSFIELD. It states: 

Except by unanimous consent, no amend- 
ment shall be in order after the vote to 
bring the debate to a close, unless the same 
has been presented and read prior to that 
time. 


Would that amendment fit in that 
category? 

Mr. STENNIS. Mr. President, I have 
some amendments that do, but I have 
one that will not fit in. As I understood 
the vote on cloture, it was just on the 
motion to take up. 

Mr. MANSFIELD. That is correct. 

Mr. STENNIS. Take up the bill. If it 
becomes the pending measure, I would 
judge certainly an amendment would be 
in order then. 

Mr. MANSFIELD. Yes. 

Mr. STENNIS, Until cloture, if it is 
voted at all, it is voted on the—that will 
be all right. 

Mr. MANSFIELD. May I say, Mr. 
President, I just wanted to call this to 
the attention of the Senate, and I will 
not object. 

Mr. STENNIS. I thank the Senator. 

Mr. ALLEN. Mr. President, will the 
Senator yield? Will the distinguished 
majority leader yield? 

Mr. MANSFIELD. I am saving my 
time. 

Mr. ALLEN. On my time. 

Mr. MANSFIELD. Yes, indeed. 

Mr. ALLEN. I would like to point out 
to the distinguished majority leader that 
this morning unanimous consent was 
given that any amendment to H.R. 6219 
that is filed with the Secretary, with the 
clerk, at any time prior to the announce- 
ment of the cloture vote will be treated 
as having been read under rule XXII. 
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Mr. MANSFIELD. Well, Mr. President, 
I must apologize then if I was in error. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. HANSEN. Mr. President, on my 
time, if the distinguished Senator from 
Virginia will yield me the courtesy, I ask 
unanimous consent that Tom Cantrell be 
allowed full privileges of the floor dur- 
ing Senate consideration of the Voting 
Rights bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. I thank the Senator. 

Mr. MANSFIELD. Mr. President, will 
the Senator allow me? 

ORDER VITIATING SECOND CLOTURE MOTION 


Mr. President, I ask unanimous con- 
sent that the second cloture motion filed 
on the motion to proceed to the con- 
sideration of H.R. 6219 be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield myself 5 minutes. 

Mr. President, would the Chair state 
the pending business? 

The PRESIDING OFFICER. The 
pending business is the motion of the 
Senator from Montana to proceed with 
the consideration of H.R. 6219. 

Mr. HARRY F. BYRD, JR. I have a 
second parliamentary inquiry: Would the 
Chair state the unfinished business. 

The PRESIDING OFFICER. The un- 
finished business is Senate Resolution 
166. 

Mr. HARRY F. BYRD, JR. The un- 
finished business is Senate Resolution 
166. 

The PRESIDING OFFICER. Popularly 
known as the New Hampshire contest. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Senator form Alabama a short 
time ago presented a cloture motion on 
the unfinished business, Senate Resolu- 
tion 166. 

The Senator from Virginia—I guess I 
should say the senior Senator from Vir- 
ginia—was not a signer of that cloture 
motion. But in reading the rules such a 
cloture motion seemed clearly in order, 
and the Chair so ruled. 

I read into the Recorp rule XXII, sec- 
tion 2 of that rule: 

Notwithstanding the provisions of rule 
III or rule VI or any other rule of the Sen- 
ate, at any time a motion signed by sixteen 
Senators, to bring to a close the debate upon 
any measure, motion, or other matter pend- 
ing before the Senate, or the unfinished 
business, is presented to the Senate, the 


Presiding Officer shall at once state the mo- 


tion to the Senate, 


And so forth. 

Mr. President, that is so clear, that 
rule is so clear, it seems very unfortu- 
nate, I think, that the Senate, because 
of its determination to—how should I 
say it—bring about the enactment of a 
particular piece of legislation, acts so 
that the rules, in effect, are discarded. 

It seems to me in the long run the 
Senate is going to be much better off to 
follow the rules, whether those rules 
sometimes might adversely affect the po- 
os of certain Senators at a particular 
time: 
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The Chair ruled that the cloture mo- 
tion submitted by the Senator from Ala- 
bama was in order. The Senate, upon 
motion to overrule the Chair, voted con- 
trariwise. 

Of course, the Senate had the right 
to do that; but, in doing that, as I see it, 
the Senate has ridden roughshod over a 
minority of the Members of the Senate 
but, more importantly, has run rough- 
shod over the rules of the Senate. Thus, 
might makes right. 

I would like to address another par- 
liamentary inquiry to the Chair. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. HARRY F. BYRD, JR. I yield my- 
self 1 minute. 

The PRESIDING OFFICER. One ad- 
ditional minute. 

Mr. HARRY F. BYRD, JR. My addi- 
tional parliamentary inquiry to the 
Chair is when the Chair ruled that the 
cloture motion was in order, is the Sen- 
ator from Virginia correct in his belief 
that the Chair had ruled not only on his 
own, as the Presiding Officer of the Sen- 
ate, but also based on the professional 
judgment of the Parliamentarian of the 
Senate? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Chair made the rul- 
ing with the advice of the Parliamen- 
tarian. 

Mr. HARRY F. BYRD, JR. I thank the 
Chair, and I reserve the remainder of my 
time. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. MANSFIELD. If the Senator will 
turn to Senate Procedure on page 212, 
down toward the middle “Applicability 
of a Cloture Motion—Pending Busi- 
ness’’—page 212. 

Mr. HARRY F. BYRD, JR. Is that of 
the Senate Manual? 

Mr. MANSFIELD. Senate Procedure, 
page 212, about line 10, and the heading 
is “Applicability of a Cloture Motion— 
Pending Business.” I believe that the 
appeal of the distinguished Senator from 
West Virginia (Mr. ROBERT C. BYRD) , the 
assistant majority leader, lies with re- 
spect to the first paragraph which reads 
as follows: 

A cloture motion is applicable only to the 
“measure, motion, or other matter pending 
before the Senate, or the unfinished busi- 
ness,—— 


Mr. HARRY F. BYRD JR. Correct. 
Mr. MANSFIELD: 
“pending at the time it was filed without 
regard to whether or not it had been laid 
aside.” 


And that, I think, is the genesis of the 
appeal from the ruling of the Chair made 
by the presiding officer of the Senate, and 
concurred in by the parliamentarian at 
that time. 

So I would respectfully call this to the 
distinguished Senator's attention to 
achieve a better understanding of why 
the appeal motion was made. 

Mr. HARRY F. BYRD, JR. I do not 
see, I might say to the distinguished 
Senator from Montana, that that is dif- 
ferent from the rule that I just read, 
it is the same. 
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Mr. MANSFIELD. Well, I would say it 
is quite different from rule XXII and I 
would think, as I interpret it, as I know 
the distinguished Senator from West 
Virginia does, that does furnish material 
for an appeal. 

Mr. HELMS. Will the Senator yield? 

Mr. HARRY F. BYRD, JR. I might say, 
in each case it is stated clearly that the 
unfinished business is subject to cloture— 
and the unfinished business is Senate 
Resolution 166. 

Mr. HELMS. Will the Senator yield on 
my time? 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from North Carolina. 

Mr. HELMS. Mr. President, the Sena- 
tor from Virginia is absolutely correct if 
the English language is to be accepted in 
this Chamber. 

I would call the attention of the dis- 
tinguished majority leader to page 217 
of the Senate Procedure where it says: 

Sixteen Senators may at any time— 


And I emphasize at any time— 
sign and present a motion to the Pre- 
siding Officer “to close debate” on any ‘“‘meas- 
ure, motion, or other matter pending before 
the Senate, or the unfinished business,” 


Now, I do not see, Mr. President, how 
the majority leader would cite either ref- 
erence in the Senate Procedure as a vali- 
dation of the motion by the distinguished 
majority whip. 

I thank the Senator for yielding. Inci- 
dentally, I spoke on my own time. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. I yield on 
my own time. 

Now, I take it that the Senate is 
presently discussing the appeal which 
I lodged against the ruling of the Chair, 
in which the Chair ruled against my 
point of order that a motion to invoke 
cloture, presented by Mr. ALLEN earlier 
on Senate Resolution 166, was not in 
order. 

Mr. President, I have read the rules 
and I have read the precedents. As a 
matter of fact, I read all of the chap- 
ter on cloture procedures yesterday at 
least 3 times. I have read this entire 
book on Senate Procedure at least 3 
times, and I have still much to learn 
about the rules and the precedents. 

I know what the rule says. However, 
I also know that there is no clear prece- 
dent on the point raised, and I also 
know that the paragraph from the book 
on Senate Procedure, which I think the 
distinguished majority leader has just 
read into the Recorp, would indicate 
that the Point of Order made by me was 
correct. 

The paragraph appears on page 212 
and it ‘appears under the subheading, 
Applicability of a Cloture Motion—Tend- 
ing Business. 

A cloture motion is applicable only to the 
“measure, motion, or other matter pending 
before the Senate, or the unfinished busi- 
ness,” pending at the time it was filed with- 
out regard to whether or not it had been 
laid aside. 


Now, Mr. President, I have been in 
the Senate almost 18 years and I have 
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always been taught that a cloture mo- 
tion can only be offered to a matter then 
pending before the Senate. 

It is true that the New Hampshire 
election resolution, Senate Resolution 
166, has been the unfinished business, 
but Senate Resolution 166 was not pend- 
ing before the Senate at the time the 
distinguished Senator from Alabama 
(Mr. ALLEN) offered his cloture motion. 
The matter then pending before the 
Senate was the motion by Mr. MANS- 
FIELD to proceed to the consideration of 
the voting rights bill. 

Now, that was the motion pending be- 
for the Senate, but we go one step fur- 
ther. The Senate, when Mr. ALLEN of- 
fered a cloture motion on Senate Res- 
olution 166, had invoked cloture on the 
debate on the motion by Mr. MANSFIELD 
to take up the voting rights bill. 

So, the Senate, by voting cloture on 
debate on the Mansfield motion, said— 
and I now quote from the cloture rule: 

Then said... motion, ... shall be the 
unfinished business to the exclusion of all 
other business until disposed of. 


In other words, the Senate, by a vote 
of more than 60 Senators decided in the 
affirmative earlier today that the motion 
offered by Mr. Mansrietp to take up the 
Voting Rights Act would be the unfin- 
ished business to the exclusion of all 
other business until disposed of. 

That motion has to be disposed of 
before any other business can be called 
up, 

Ordinarily, a call for the regular order 
might bring up the unfinished business, 
but if it takes a call for the regular order 
to bring up the unfinished business, it 
must be logical to assume that the un- 
finished business is not before the Sen- 
ate—else a call for the regular order 
would not be needed to call it up. 

As I have stated, the Senate today in- 
voked cloture on Mr. MANSFIELD’s Mmo- 
tion, and the matter before the Senate, 
under rule XXII, is the motion by Mr. 
MANSFIELD, and quoting from that rule, 
the motion by Mr. MANSFIELD “shall be 
the unfinished business to the exclusion 
of all other business until disposed of.” 
So, the Mansfield motion was the un- 
finished business before the Senate when 
Mr. ALLEN offered a cloture motion on 
Senate Resolution 166 today. Senate 
Resolution 166 was not then, and is not 
now, the unfinished business before the 
Senate. 

Mr. President, I think the Senate set 
the right precedent today. There was no 
clear precedent on this question, but the 
Senate has now spoken and has nailed 
down for all time—until and unless the 
Senate reverses that precedent—the rule 
that a cloture motion can only be offered 
to a matter that is then, in that precise 
instant, pending before the Senate. 

Who would argue that the motion by 
Mr. MANSFIELD was not the matter then 
pending before the Senate? The Senate, 
by its vote on cloture, so stated. 

Mr. President, that states the case. 

I yield the floor. 

Mr. ALLEN. Mr. President, I yield my- 
self such time as I may require. 

Mr. President, those who seek to 
steamroller this bill have the votes. They 
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set in motion a procedure whereby clo- 
ture can be applied, and has already been 
applied on the motion to bring up. That, 
on a final vote on this motion, will bring 
up the bill itself, H.R. 6219. 

But the distinguished Senator from 
West Virginia stating that he had always 
understood that the matter had to be the 
pending question before a cloture motion 
could be filed as to the matter does not 
make it a rule, just because he had that 
notion. 

A reading of the rule itself shows that 
the distinguished Senator from West Vir- 
ginia was wrong in his understanding. 

I read again from rule XXII, section 2: 

Notwithstanding the provisions of rule III 
or rule VI or any other rule of the Senate— 


That would mean including rule XXII 
itself— 
At any time a motion signed by 16 Sena- 


And that was submitted— 


to bring to a close the debate upon any 
measure, motion, or other matter pending 
before the Senate,— 


In the alternative— 
or the unfinished business, is presented to 
the Senate, the Presiding Officer shall at once 
state the motion to the Senate, and 1 hour 
after the Senate meets on the following cal- 
endar day but one, he shall lay the motion 
before the Senate 


So, Mr. President, this sentence that 
they read from page 212 answers their 
own question. It answers the argument 
by deciding against their contention. Let 
us read that: 

This is from Senate Procedure, page 
212. 

A cloture motion is applicable only to the 
“measure, motion, or other matter pending 
before the Senate, or the unfinished busi- 
ness,” 


That is a direct quote from the Rules 
starting at “measure,” 
“or the unfinished business,” 


And then they add, “pending at the 
time it was filed without regard to 
whether or not it had been laid aside.” 

So the unfinished business under the 
very sentence that they cited, even if it 
has been laid aside, is subject to having 
a cloture motion filed against it. 

Either Senate Resolution 166 is the 
unfinished business or it is not. On every 
Senator’s desk is a calendar of business 
for Monday, July 21, 1975. 

I ask unanimous consent that the front 
page of the calendar of business for 
Monday, July 21, 1975, be printed at this 
point in the RECORD. 

There being no objection, the front 
page of Calendar of Business, Monday, 
July 21, 1975, was ordered to be printed 
in the Recorp, as follows: 

[Senate of the United States, Ninety-Fourth 
Congress, First Session, convened Janu- 
ary 14, 1975, No. 106] 

CALENDAR OF BUSINESS 
MONDAY, JULY 21, 1975—SENATE CONVENES AT 
12 NOON 
Pending Business 
Motion to proceed to the consideration of 


Calendar No. 170, H.R. 6219, Voting Rights 
Act of 1965 extension. (July 18, 1975.) 
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Unfinished Business 

S. Res. 166 (Order No, 150), relating to the 
determination of the contested election for a 
seat in’ the United States Senate from the 
State of New Hampshire. (June 12, 1975.) 

(SPECIAL ORDERS CONTINUED ON P, 2). 

Prepared under the direction of Francis R. 
Valeo, Secretary of the Senate. By HAROLD G. 
Ast, LEGISLATIVE CLERK. 

Mr. ALLEN. Senators will notice that 
there are two items of business—‘the 
pending business,” and that is Mr. 
MANSFIELD’s motion, the motion to pro- 
ceed to the consideration of calendar No. 
170, H.R. 6219, and “the unfinished busi- 
ness.” All we have to do is to read the 
rule itself, rule XXII. This motion 
“signed by 16 Senators, to bring to a close 
the debate upon any measure, motion, or 
other matter pending before the Senate, 
or the unfinished business,”. That may be 
done. 

Reading again from section 2, “Not- 
withstanding the provisions of rule III, 
or rule VI or any other Rule of the 
Senate,”. 

Mr. President, no one had any doubt 
about the final outcome of this matter. 
Nobody has any doubt now about the 
outcome of this motion to proceed to the 
consideration of H.R. 6219. But the Sen- 
ator from Alabama would feel just a lit- 
tle bit better if the leadership had not 
gone against the ruling of the Chair 
based on advice from the Parliamen- 
tarian. 

If a Senator had been in the chair 
based on his own decision and his own 
thinking, I would say that an appeal 
from such a ruling would look just a 
little bit better. But when the Parlia- 
mentarian, the nonpartisan expert in the 
matter of parliamentary procedure, says 
that such a motion is in order, I believe it 
comes with little grace on the part of 
those who are seeking to steamroller this 
measure through the Senate. 

History will decide the question, but 
Iam somewhat surprised that the leader- 
ship would resort to this tactic in order 
to carry its will here in the Senate. 

It takes just a little bit of the shine, 
a little bit of the glow, a little bit of the 
gloss out of this great victory that they 
are soon to win. Was it necessary to do 
that? Well, they apparently thought it 
was. 

Do the Senators know why? This mo- 
tion to proceed to the consideration of 
H.R. 6219, do the Senators know what 
that does? It sweeps under the rug the 
New Hampshire election contest. 

A week or 10 days ago we saw and 
heard a whole lot of breast beating here 
in the Senate that the Senate has the 
constitutional responsibility and duty of 
deciding and judging the election in New 
Hampshire. Everything had to be put 
aside. We had to take that up. But now 
they swept that under the rug. Mr. Wy- 
man and Mr. Durkin, who sat either 
before the Senate committee or here in 
the Chamber week after week, month 
after month, are going to be sacrificed 
on the altar of political expediency. 

What my motion did was to call for a 
cloture vote on whether or not we went 
back to the unfinished business, went 
back to this great constitutional question. 


23747 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a question? 

Mr. ALLEN. Yes, I will. 

Mr. ROBERT C. BYRD. The Senator 
says his motion would have made the 
Senate decide whether or not it went 
back to the unfinished business. 

Mr. ALLEN. Exactly. 

Mr. ROBERT C. BYRD. The unfin- 
ished business at the time the Senator 
offered his cloture motion was the mo- 
tion of the Senator from Montana (Mr. 
MANSFIELD), not Senate Resolution 166. 

Mr. ALLEN. The Senator is wrong and 
I will call for a ruling. The Mansfield 
motion is the pending question. The un- 
finished business continues to be Senate 
Resolution 166. 

I have yielded for a question now. If 
the Senator has a question to ask, I will 
be glad to answer it, but I would rather 
he not make a voluntary statement, 
other than a question. 

Mr. ROBERT C. BYRD. Does the Sen- 
ator not agree that the following phrase- 
ology from rule XXII would indicate 
that the motion by Mr. MANSFIELD to 
take up the voting rights bill is now the 
unfinished business? 

Mr. ALLEN. No, that is not correct. 

Mr. ROBERT C. BYRD. I quote from 
the rule: 

And if that question— 


The vote on cloture this morning— 
shall be decided in the affirmative by two- 
thirds of the Senators present and voting, 
then said measure, motion, or other matter 
pending before the Senate, or the unfinished 
business, shall be the unfinished business to 
the exclusion of all other business until dis- 
posed of. 


“Said motion” was and is the Mans- 
field motion. 

Mr. ALLEN. Very well. I wiil pose the 
question to the Chair. Is the Mansfield 
motion the pending business, and Sen- 
ate Resolution 166 the unfinished busi- 
ness, under the facts and circumstances 
at the present time? I call on the Chair 
for an answer. 

The PRESIDING OFFICER (Mr. 
Doe). The Chair has so ruled and stated 
previously. 
said measure, motion, or other matter pend- 
ing before the Senate, or the unfinished bus- 
iness, shall be the unfinished business to the 
exclusion of all other business until disposed 
of. 


Mr. ALLEN. Very well. But does Sen- 
ate Resolution 166 cease to be the unfin- 
ished business? 

The PRESIDING OFFICER. It is the 
understanding of the Chair that it is put 
in limbo as the unfinished business until 
the pending motion is acted on. It is not 
displaced and put back on the calendar 
at this point. If the pending motion is 
agreed to, it would be displaced. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator allow me to pose a ques- 
tion to the Chair on my own time? 

Mr. ALLEN. Yes, I will do that. 

Mr. ROBERT C. BYRD. I pose the fol- 
lowing questions to the Chair: What was 
the question that was to be decided in 
the affirmative by the yote of 60 Senators 
earlier today? y y 

The PRESIDING OFFICER. The ques- 
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tion to be decided was, Is it the sense of 
the Senate that the debate be brought to 
a close on the motion by the Senator 
from Montana to proceed to the con- 
sideration of H.R. 6219? 

Mr. ROBERT C. BYRD. And was that 
question not decided in the affirmative by 
60 or more Senators? 

The PRESIDING OFFICER. It was. 
That question was decided in the affirma- 
tive by 60 or more Senators. 

Mr. ROBERT C. BYRD, Very well. I 
read the following paragraph from rule 
XXII: 

And if that question— 


In other words, the question as to 
whether or not the debate should be 
brought to a close on the motion by Mr. 
MaANsFIELD— 
shall be decided in the affirmative— 


As the Chair says it was, then the rule 
says— 
then said measure, motion, or other matter 
pending before the Senate, or the unfinished 
business, shall be the unfinished business to 
the exclusion of all other business until dis- 
posed of. 


The Senate having invoked cloture on 
the motion to take up, then the motion 
to take up becomes the unfinished busi- 
ness to the exclusion of all other busi- 
ness; am I not correct? 

The PRESIDING OFFICER. That is 
what the rule states. The Chair 
might—— 

Mr, ALLEN. Did not the Chair rule 
that the cloture motion was admissible 
on the theory that—— 

Mr. ROBERT C. BYRD. I would like ta 
get a response to my question first. 

Mr. ALLEN. Very well. 

Mr. ROBERT C. BYRD. Is not the mo- 
tion by Mr. Mansrretp—cloture having 
been invoked thereon today—now “the 
unfinished business, under rule XXTI, to 
the exclusion of all other business until 
disposed of”? 

The PRESIDING OFFICER, The rule 
says “the unfinished business.” The 
Chair might state that in response to an 
earlier query from the distinguished 
Senator from Virginia, on the advice of 
the Parliamentarian, the Chair stated 
that the motion to proceed to the con- 
sideration of H.R. 6219 was the pending 
business, and that Senate Resolution 166 
was the unfinished business. 

Mr. ROBERT C. BYRD. The Chair is 
not answering my question. The Senate 
having invoked cloture on the motion by 
Mr. MANSFIELD to proceed to take up the 
voting rights matter, is not the motion 
by Mr. Mansrrevtp now, under rule XXII, 
the unfinished business to the exclusion 
of all other business until disposed of? 

The PRESIDING OFFICER. That is 
the exact language of the rule. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. TALMADGE. Mr. President, will 
the Senator yield at that point so that 
I may propound a parliamentary in- 
quiry? 

Mr. ALLEN. I yield. 

Mr. TALMADGE. If that is the un- 
finished business, I would like to ask the 
Chair, what is the pending business? 
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The PRESIDING OFFICER. The 
pending business is the motion to pro- 
ceed to the consideration of Calendar 
No. 170, H.R. 6219. 

Mr. TALMADGE. Can we have a situ- 
ation where the unfinished business and 
the pending business are the same, simul- 
taneously? 

The PRESIDING OFFICER. The 
Chair is advised that at present we do 
and that it is frequently the case. 

Mr. ALLEN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER, The Sen- 
ator will state it. 

Mr. ALLEN. I understood that the 
Chair ruled that the cloture motion was 
in order on the theory that it was di- 
rected to the unfinished business. Is that 
not correct? 

The PRESIDING OFFICER. That was 
the basis of the Chair's ruling. 

Mr. ALLEN. The Chair is not making 
any change in that ruling, is he? 

The PRESIDING OFFICER. That was 
the basis of the Chair's statement. 

Mr. ALLEN. But the Chair did rule 
that the unfinished business is Senate 
Resolution 166? That was the Chair’s 
ruling? 

The PRESIDING OFFICER. That was 
the statement by the Chair, the Senator 
is correct. 

Mr. ALLEN. Well, the Chair ruled that, 
did he not? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ALLEN, I thank the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
the Chair did not so rule. There has been 
no such ruling of the Chair. 

Mr. ALLEN. I do not yield any further 
to the Senator from West Virginia. He 
has an hour; I invite him to use it when 
the time comes. 

Mr. President, the only ruling that the 
Chair has made is that the cloture mo- 
tion was in order because Senate Resolu- 
tion 166 is the unfinished business. That 
being true, it should have been admitted 
under the provisions of rule XXII. 

Reading further from Senate Proce- 
dure, on page 217: 

A cloture motion, when properly signed, 
may be presented at any time, and a Senator 
who has the floor may be interrupted for 
such purpose. 


So high is the priority of a cloture mo- 
tion that a Senator occupying the floor 
and having the right to the floor as long 
as he wishes to speak can be taken off 
the floor or interrupted for the purpose 
of filing a cloture motion. That shows 
the high priority that it has. 

However, time was yielded to the Sen- 
ator from Alabama to offer the cloture 
motion. 

What would that have done? It would 
have given the Senate an opportunity to 
decide whether it is going to discharge 
its constitutional duty, that we used to 
hear so much about here in this Cham- 
ber. 

I have not heard that mentioned in 
the last week or 10 days, the constitu- 
tional duty that rests upon the Senate 
to judge the New Hampshire election. It 
shows the priorities. Are we going to 
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discharge a constitutional duty? The 
Senate thought so for quite some time, 
2 or 3 weeks, and they tried six cloture 
motions, I believe. But then they de- 
cided they wanted to put something else 
ahead of this constitutional duty that 
they have, and then came the motion to 
proceed to H.R. 6219. 

So, Mr. President, apparently the 
leadership does not want to face up to 
its constitutional duty. It has turned its 
back on New Hampshire. 

When the Senator from Alabama tried 
to get them to consider that again, the 
distinguished Senator from West Virginia 
appeals from the ruling by the Chair 
backed up by the Parliamentarian. 

Had the Senator from Alabama ap- 
pealed the ruling of the Chair here in 
a cloture proceeding, we would have 
heard protests loud and long. 

When we came into the Chamber, it 
is true two of them were directed by the 
rules, we had three live quorums, one 
motion to postpone the matter of New 
Hampshire, sending that election back 
to New Hampshire, and then the cloture 
motion. 

For all I know we have not had any 
motions to adjourn or any cloture mo- 
tions since that time. 

Mr. President, arguing the merits of 
the matter, and we will leave, as I say, 
to history the question of whether it was 
right and proper for this appeal to have 
been decided in the manner that it was 
by sheer weight of numbers, on the mat- 
ter of the Voting Rights Act itself. In 
the first place the distinguished Senator 
from Virginia (Mr. Scotr) has pointed 
out the Voting Rights Act is not about 
to expire, despite all we read in the paper 
and hear on television and radio. 

It is true that the two trigger sections, 
aimed directly at the seven Southern 
States, would expire but, if they did, we 
would still have a strong voting rights 
law. The only problem is it would be 
applicable nationwide, and that is what 
the supporters of this bill do not want. 
They want it to apply to the South with 
some language-type extensions at this 
time, but primarily to the South, and 
that is one of the chief objections that 
I have to the bill. 

In my home State of Alabama, and 
throughout the South so far as I know, 
no one is denied the right to register. No 
one who registers is denied the right to 
vote. No one who votes is denied having 
his vote counted. 

So really there is no need for singling 
the South out for this punitive legisla- 
tion, and it is punitive. 

I might say right at this time that 
Mr. Pottinger, with the Justice Depart- 
ment Civil Rights Division, testified be- 
fore the House of Representatives com- 
mittee that it is impossible for a South- 
ern State, under the existing law, to get 
out from under the provisions of this 
law, even though there is a provision 
saying that if a State for 10 years is not 
guilty anywhere in the State of voter dis- 
crimination it is entitled to come out 
from under the provisions of the law. 
But they say that the existence of a dual 
school system in that 10-year period 
makes it impossible. 
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So as we are extending the voting 
rights law for another 10 years in all, I 
would like to see, as to the 10-year period 
that is necessary, supposedly during 
which there are no violations of the law, 
no acts of discrimination, us allow that 
10-year period to remain the same. 

I might say that I offered to the pro- 
ponents of this bill to withdraw my ac- 
tive opposition to the bill if they would 
agree to that 10-year period, go ahead 
and extend it for another 10 years, mak- 
ing 20 in all, but to allow the 10-year 
period to apply on coming out from under 
the law, provided there had been no acts 
of discrimination during that time. 

Then the law requires that every time 
the State legislature, city government, or 
county government in the affected States 
passes any law or ordinance or resolution, 
having to do by any stretch of the imag- 
ination with election or voting rights or 
weight of votes or annexation, these 
measures have to be approved here in 
Washington by the Justice Department 
or by a district court here. Our people 
have to come hat in hand up to Wash- 
ington to get advanced approval or ap- 
proval after they have passed before they 
can go into effect. 

We object to that. If an amendment 
were accepted that would allow, in the 
alternative, that this preclearance could 
also be done by a district court in the 
jurisdiction involved, that would remove 
one of our major objections to the bill. 
The Supreme Court charged the Federal 
district courts with enforcing their de- 
segregation of public schools ruling, and 
they did a tremendous job of desegregat- 
ing the public schools in the South. 

I might say as long as it was confined 
to the South, that has suited everybody 
outside the South. But now it is being 
applied in areas outside the South, and 
they are saying, “Well, we did not know 
that applied to us; we just thought that 
applied down South.” 

So, if we could get permission for the 
local Federal district courts to handle 
this matter of preclearance of statutes, 
ordinances, and resolutions, that would 
remove one of our objections to the bill. 

Then on the matter of coming out from 
under the provisions of the act, now 
we have to apply to a three-judge Federal 
court in the District of Columbia for per- 
mission to come out from under the pro- 
visions of the act. But the Supreme Court 
has already ruled that the Southern 
States could not come out from under 
it, because they were guilty of discrim- 
ination back in the early days of this 10- 
year period, so it is absolutely ineffective. 
But if it leaves the period of 10 years 
and allows the Federal courts in the 
South, or the other sections that might 
be involved, to rule on this matter, sub- 
ject to appeal, I believe, from.a three- 
judge court, direct to the Supreme Court, 
that would remove one of our objections 
to the bill. 

I submitted these proposals not only 
to proponents of the bill but to both 
members of the Democratic leadership, 
but I am sorry to state that I received 
word back that they were not interested 
in any compromise along those lines. 

Mr. President, let us consider the 
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matter—how much more time does the 
Senator from Alabama have? 

The PRESIDING OFFICER. The Sen- 
ator from Alabama has 47 minutes re- 
maining. 

Mr, ALLEN. Forty-seven minutes. 

I thank the Chair. 

Mr. President, on the matter of how 
this bill comes to be before us today, and 
I might state right at this time, that last 
Friday remarks were made by the lead- 
ership concerning prospective opposition 
to the bill, opposition that it was sug- 
gested might come from the Senator 
from Alabama. On Friday afternoon, had 
the Senator from Alabama been able to 
get the floor, he would have replied to 
those remarks, but he was unable to get 
the floor, due to resort to a procedure 
whereby the floor was retained by the 
leadership. He would have answered 
these comments on Friday, had he been 
able to get the floor. He would have an- 
swered the comments on Saturday, had 
not the distinguished assistant majority 
leader obtained the floor and refused to 
yield to the Senator from Alabama on 
his own time. But the Senator from 
Alabama does not care to dignify these 
comments with an answer, and he is 
going to refrain from comment on any 
such comments. 

I should like to discuss, however, the 
manner in which this bill is before the 
Senate. Of course, the bill could have 
been brought up years ago. It could haye 
been pushed starting some 4 years and 
11 months ago, rather than wait until 
right to the last to bring it up. 

The House bill has been on the Senate 
calendar for about 6 weeks, The leader- 
ship could have brought it up during 
that time. It is on the calendar without 
benefit of committee consideration. It 
never has been referred to a committee. 
Not to this good date has H.R. 1629 been 
referred to.a Senate committee. Yet, that 
is what we are discussing here today. 

Mr. President, the Senate bill was in 
the Committee on the Judiciary. There 
were some on the committee who were 
opposed to the bill and are opposed to 
the bill, and they made an effort to get 
amendments to the bill. The proponents 
of the bill, having some difficulty in 
holding meetings, finally received per- 
mission to hold them. Then they went 
through a routine about, “Well, will we 
report it Monday or Tuesday of this 
week, or what? What will we do? How 
much time will we give you?” 

They gave an indication that they 
were going to proceed on the Senate bill, 
while they were negotiating about what 
day they were going to report it. I told 
the member's of the Committee on the 
Judiciary who opposed the bill that they 
were being lulled to sleep; that the pro- 
ponents had no intention of proceeding 
on the Senate bill; that while negotia- 
tions were being held in the Senate 
Judiciary Committee, plans were being 
made on the Senate floor to attack by 
moving to bring up the House bill. Those 
to whom I mentioned it expressed dis- 
belief that that tactic would be used, 

I was very interested by the reaction 
of the distinguished Republican leader, 
Mr. HucH Scorr, who generally joins 
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with the Democratic leadership on civil 
rights matters—I might say pro-busing 
matters joined in by the joint leadership. 
Usually, bills of this sort are pushed by 
the joint leadership. However, when the 
motion was made to bring up the House 
bill, the distinguished Senator from 
Pennsylvania (Mr. Huet Scorr) quickly 
got to his feet and disavowed any con- 
nection with this tactic of moving to 
proceed to the House bill rather than 
waiting on the Senate bill. He said he 
knew nothing about it. Why was it neces- 
sary for him to wash his hands of this 
procedure? My only comment is: Draw 
your own conclusions. 

Mr. President, in 1965, they passed a 
5-year voting rights bill. They said that 
any time a State is free from discrimina- 
tion for a period of 5 years, it can peti- 
tion to come out from under the bill. 
Well, about the time those 5 years were 
up, they had another 5 years, back in 
1970. So then they had to prove 10 years 
of nondiscrimination. Now, just about 
the time that 10-year period is up, they 
come forward with another 10 years to 
add to it. 

It is pretty much like a man serving 
a 5-year sentence in the Federal peni- 
tentiary; and along about the last few 
days of his 5-year term, they come 
around and tell him, “We're sorry, but 
the judge has added another 5 years to 
your sentence.” 

The fellow says, “Well, that’s all 
right. I have served 5 years; I guess I 
can take another 5 years.” 

Then, when he just about serves that 
5 years, they come around today with 
a bill, H.R. 1629, and say, “Sorry, fella, 
we got to add another 10 years to your 
sentence.” 

That becomes a little frustrating, 
somewhere down the line. 

I notice another interesting thing. 
Some say that I might be somewhat in- 
correct when I speak of this bill being 
inspired by a feeling that to let the South 
be the whipping boy makes political hay 
in areas outside the South. They say that 
cannot be. 

Let us read from the dissenting views 
of Mr. M. Caldwell Butler on page 80 of 
the House report. Note that we have to 
g0 by the House report, because there is 
no Senate report. The bill never has been 
to a Senate committee. Let us see what 
he says on page 80: 

The Voting Rights Act was described as 
Reconstruction by Rev. Theodore M. Hes- 
burgh, C.S.C., President, University of Notre 
Dame; he urged the Subcommittee not to 
make the mistake of ending the “unfinished 
Second Reconstruction,” 


So the Senator from Alabama did not 
just make up. this charge. Here is 
Reverend Hesburgh saying that this is 
reconstruction, I believe that was 105 or 
110 years ago. We should have been re- 
constructed by now. We should be let 
back in the Union. 

In 1965, Mr. Justice Hugo Black, in the 
case of Katzenbach against South Caro- 
lina, held that section V was unconstitu- 
tional, by which States are made to come 
in and submit their laws to Washington 
before they can go into effect. 

He said that just makes provinces out 
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ef these States. They are Southern 
States; they should not be required to 
come to Washington to get approval of 
their law. 

fio the Reverend Hesburgh urged the 
subcommittee not to make the mistake 
cf ending the unfinished second recon- 
struction. 

Mr. President, I believe it is time to end 
this period of so-called reconstruction. I 
believe the South has been reconstructed 
enough and that this added 10-year sen- 
tence to further reconstruction is not 
necessary. 

Mr. President, we object further to the 
fact that under the trigger provision—— 

The PRESIDING OFFICER (Mr. 
Garn). Will the Senator suspend to re- 
ceive a message from the President? 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the Committee on 
Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 

Mr. ALLEN. I wish to hear the mes- 
sages read, Mr. President, on the time 
of the Senate. 

The PRESIDING OFFICER. The clerk 
will read the message. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MANSFIELD. The Senator from 
Alabama asked to have the messages 
read? 

The PRESIDING OFFICER. He did. 

Mr. MANSFIELD. On his time? 

The PRESIDING OFFICER. No, sir, 
on the time of the Senate. 

Mr. MANSFIELD. What is the justifi- 
cation for such a ruling, may I ask the 
Chair? 

The PRESIDING OFFICER. The 
Chair has not ruled. 

Mr. MANSFIELD. The Chair has 
agreed to the suggestion made by the 
Senator from Alabama, who was making 
a very interesting . speech, which I 
wanted to hear all the way through. 

Mr. ALLEN. I thank the distinguished 
majority leader. He is going to hear the 
rest of it. 

There was no objection made when 
the Chair asked the Senator to suspend 
for the reception of the message. So it 
was received and the Senator from Ala- 
bama is merely asking that it be read. 
He wishes to find out what the President 
has to say. 

Mr. ROBERT C, BYRD. Mr. President, 
no objection could be made if the Chair 
wishes to recognize a messenger from 
the President of the United States. The 
Senator from Alabama does not have to 
yield, nor would he be taken off the floor. 

Mr. ALLEN, I merely wish to haye it 
re wi. 
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Mr. MANSFIELD. The Chair, on his 
own, asked the Senator from Alabama to 
desist so he could receive a message from 
the President of the United States. 

The PRESIDING OFFICER. There is 
nothing in the rules that requires the 
messages to be read. 

Mr. ALLEN. I appeal the ruling and 
call for the yeas and nays. 

The PRESIDING OFFICER. The 
question is, Shall the decision of the 
Chair stand as the judgment of the 
Senate? 

Is there a sufficient second? 

Mr. MANSFIELD. Mr. President, what 
is the ruling of the Chair which we are 
asked to appeal from? 

The PRESIDING OFFICER. The rul- 
ing of the Chair was that the message 
did not have ta be read. 

Mr. MANSFIELD. I thank the Chair. 

The PRESIDING OFFICER. There is 
a sufficient second. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Delaware (Mr. 
Biven), the Senator from Mississippi 
(Mr. Easttanp), the Senator from Ken- 
tucky (Mr. Forp), the Senator from 
Michigan (Mr. Hart), the Senator from 
Hawaii (Mr. Inovre), the Senator from 
Utah Mr. Moss), and the Senator from 
Missouri (Mr. SYMINGTON) are necessar- 
ily absent. 

Mr. GRIFFIN. I announce that the 
Senator from New Mexico (Mr. Do- 
MENICI), the Senator from Oregon (Mr. 
HATFIELD}, the Senator from Illinois (Mr. 
Percy), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. Hatrretp) would vote “yea.” 

The result was announced—yeas 88, 
nays 0, as follows: 


fRolleall Vote No. 305 Leg.] 
YEAS—83 
Goldwater 


Hart, Philip A, Percy 
Hatfield Symington 
Inouye Weicker 
Moss 
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So the ruling of the Chair was sus- 
tained as the judgment of the Senate, 


MOTION TO PROCEED TO CONSIDER 
AMENDMENT OF THE VOTING 
RIGHTS ACT 


The Senate continued with the con- 
sideration of the motion to proceed to 
the consideration of the bill (H.R. 6219) 
to amend the Voting Rights Act of 1965. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. ALLEN. I believe I have the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. ALLEN. Mr. President, how much 
time remains to the Senator from Ala- 
bama? 

The PRESIDING OFFICER. The Sen- 
ator from Alabama has 27 minutes 
remaining. 

Mr. ALLEN. I thank the Chair. 

Mr. President, earlier when there were 
not nearly so many Senators in the 
Chamber, I pointed out the areas that I 
thought might well be subject to amend- 
ment in the hopes that some agreement 
might be reached with respect to these 
amendments, and I mentioned first the 
matter of a—— 

Mr. WILLIAM L, SCOTT. Mr. Presi- 
dent, could we have order? 

The PRESIDING OFFICER. May we 
have order in the Senate? The Senator 
from Alabama is speaking and deserves 
the courtesy, as does any other Senator, 
to be heard. Please continue conversa- 
tions in the cloakroom so it may be very 
nice and quiet. 

Mr. ALLEN, I thank the Chair. 

I mentioned that if the bill is passed 
to add an additional 10 years to the life 
of the bill—or actually that would be the 
life of sections 4 and 5, because the great 
book of law is permanent legislation—I 
suggested that if the extension is now to 
20 years, an additional 10 years, that we 
leave at 10 years the period that a State 
has to be free from any alleged discrimi- 
nation before it is eligible to apply for 
coming out from under the provisions of 
the bill. 

As it is now, Mr. Pottinger with the 
Justice Department, Civil Rights Divi- 
sion, testified before the House Judiciary 
Committee that it is not possible for the 
Southern States to come out from under 
the provisions of the bill because the 10- 
year period gets it back in a period when 
they had the so-called dual school sys- 
tem, which in itself was held to be a de- 
vice, but if we left at 10 years the period 
during which they have to be free from 
violations, then that would be fair and 
equitable, as the Senator from Alabama 
sees it. 

The Senator from Alabama feels that 
in Alabama and throughout the South, 
any person who is 18 years of age and a 
resident of the State is able to register; 
that any such person who desires to reg- 
ister to vote can register; any such per- 
son who is registered can vote; any per- 
son who votes will have his vote counted; 
and while I do not particularly approve 
of Federal registrars and observers com- 
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ing to Alabama and the South when I 
believe that this can be done and is being 
done by the duly constituted State au- 
thorities, I would not make any particu- 
lar objection to a continuation of that. 

But on the matter of preclearance of 
our State laws, city ordinances, and 
county resolutions, I feel that we ought 
to add as an alternative to getting those 
laws precleared here in Washington be- 
fore the Justice Department or the dis- 
trict court, that we add in the alterna- 
tive that clearance could be made by a 
district court in the jurisdiction involved. 

On the matter of the forum and if it is 
to come out from under the provisions of 
the law, I think that could be handled by 
a three-judge court in the jurisdiction 
involved rather than to require the State 
to come to Washington for the purpose 
of seeking to get a judgment on coming 
out from under the provisions of the law. 

Those three modest requests would cer- 
tainly expedite the passage of this bill, 
and I submitted those proposals to the 
Democratic leadership and to one of the 
leading proponents of the legislation, but 
to no effect. 

I was stating when the Chair accepted 
the message from the President, that we 
object, of course, to singling out the 
South for punitive and discriminatory 
legislation and I feel that we all would 
feel much better about this law if it were 
made applicable nationwide. I feel that 
we could accept it with a whole lot more 
enthusiasm if the provisions were made 
nationwide. 

I might also take exception to the fact 
that it said that the Voting Rights Act 
will expire on August 5 or 6. Well, that is 
not correct, of course, because the great 
book of voting rights law is permanent 
legislation and it would be only the trig- 
ger provisions making it applicable just 
in the South and the preclearance of 
laws, those two sections, section 4 and 5, 
that would expire. The voting rights law 
applicable nationwide would continue. 
Mr. President, we object to any formula 
based on 1964 facts and on registration 
and voting in that year and under the 
trigger provisions when the State is 
caught by the trigger or caught back in 
1964. What it amounts to under the 1965 
act, they are conclusively presumed to 
have been in violation of the law in the 
matter if every man, woman, and child 
in Alabama or in the South was regis- 
tered, everyone voting, every person 
elected in the State was of a minority 
race, still we would not come out from 
under the provisions of the law. 

We were conclusively presumed to be 
in violation, whereas elsewhere in the 
country it takes actual proof of discrimi- 
nation before they can be brought under 
the provisions of those sections that are 
applicable nationwide. 

Mr. President, on the matter of pre- 
clearance of our laws, I would like to 
point out, based on the House of Repre- 
sentatives Voting Rights Act Extension 
Committee Report, Report No. 94-196, 
and I might point out we do not have any 
Senate committee report because while 
they were negotiating in the Senate com- 
mittee» the Judiciary Committee, with 
respect to when this Senate bill was go- 
ing to be reported, they were laying plans 
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to strike here in the Senate Chamber, 
and strike they did. 

Let us consider some of the number of 
changes submitted under section 5 and 
reviewed by the Justice Department by 
State and year for the decade from 1965 
through 1974. There were a total of 4,476 
submissions for preclearance of State and 
local laws. 

That is on page 9. 

On page 10 is a table pointing ont that 
in that entire—— 

Mr, HELMS. Mr. President, may we 
have order? 

Mr. ALLEN. During the entire 10-year 
period—— 

The PRESIDING OFFICER. Will the 
Senator yield until the Senate is in or- 
der? 

Mr. ALLEN. In that entire 10-year 
period out of the 4,476 submissions there 
were only 163 that were not approved— 
163 to which objections were interposed 
by the Department of Justice. 

That is less than 4 percent, and that 
takes in some of the earlier years as well. 

Of those that were submitted to them, 
fewer than 4 percent of the laws were 
objected to by the Justice Department. 

That does not show a whole lot of 
violations. 

I might say in the 2 months of 1975 
there were only two laws to which ex- 
ception was taken by the Justice Depart- 
ment, Of all the laws of all the States 
involved, only two were turned back by 
the Justice Department. One of those 
came from the State of Arizona and the 
other one came from a Southern State. 
So that does not show a great deal of 
violation on the part of the States in- 
volved. 

Mr. President, a great deal has been 
said about the tremendous job and the 
tremendous accomplishments of this act. 
I am certainly pleased that large num- 
bers of our citizens all over the South 
have been enfranchised. I certainly am 
glad that that is the case. But I want to 
pay tribute, in addition to the work that 
has been done by Federal registrars, to 
the local boards of registrars, Let us see 
what they have done. 

I read again from the only committee 
report available, the House report, on 
page 11: 

In general, it is estimated that 18,9 percent 
of black registration has been accomplished 
through Federal examiners. 


That is, less than 19 percent of the 
registration in the last 10 years has been 
done by Federal examiners. 

Where did the rest of it come from? It 
came from local boards of registrars, 

Mr. President, I say that all laws are 
being observed in the South. I believe it 
would be punitive legislation to continue 
this 10-year extension of this sentence 
on the South when there is every indica- 
tion that there is no more discrimination 
in the matter of voting in any area of the 
South. It is the public policy of our State 
to encourage registration; to encourage 
registration of all citizens; to encourage 
all of our citizens to vote. But we do not 
like the idea of using a situation that 
existed back in 1964 to say that because 
in 1964 fewer than half of the people 
voted in the general election we have to 
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be subjected to this punitive legislation 
for 20 years from its inception. 

Why do they not use 1968 figures? Why 
do they not use 1972 figures? 

One might say, “Well, they are using 
them, but they also use 1964.” If they 
caught a State back then, there is no way 
to get out from under it. There ought to 
be a time when a State, by showing com- 
pliance with all laws for 10 years, should 
be exempt from the provisions of the law. 

So, Mr. President, this law is not 
needed any more. I am still hopeful that 
some type of compromise can be worked 
out. But until such time as a compromise 
can be agreed upon, I am going to have 
to oppose legislation which I feel is aimed 
at my section of the country, legislation 
that discriminates against my section of 
the country. This same provision ought 
to be applicable nationwide. We need 
uniform rules just like we need a uni- 
form Federal desegregation policy. 

I wish I had the clipping to have 
printed in the Recorp—I did at the 
time—the NAACP, I believe, was ob- 
serving the 20th anniversary of the 
Brown decision. One of the persons con- 
nected with the NAACP was talking 
about the great progress that had been 
made in the South with regard to deseg- 
regating the public schools there. I be- 
lieve it was a lady who made this state- 
ment. She said, “Yes, the South has de- 
segregated their schools. There has not 
been this same observance of the law, 
this same willingness to comply with the 
law, in other sections of the country. 
The South beats them all.” It was that 
or that in effect. 

She said, “Many people in the North 
felt that the Supreme Court ruling in 
the Brown case and the desegregation 
orders that later followed in other cases 
did not apply to the North.” She said, 
“Their attitude is, ‘We thought this just 
applied down South. We did not know it 
was going to become applicable up 
North’.” 

Now you see the struggle that is taking 
place in areas outside of the South. So 
we need uniform rules. We need uniform 
rules with respect to registration, not just 
rules applicable in the South. Let us 
make this nationwide. 

But I do not see any indication that 
that is in the offing. 

I might say that on many occasions 
the distinguished Senator from Massa- 
chusetts (Mr. Brooxe) has taken the 
floor to praise the South for its attitude 
with regard to desegregation, and to 
praise the South for its spirit and the 
manner in which it has complied with the 
law of the land. He has gone further 
to say that he is not too well pleased 
with the record in areas outside of the 


- South. 


So, Mr. President, if you will treat the 


Southern States not as conquered proy- 


inces, as Mr. Justice Black said they 
are being treated in his dissent in the 
Katzenbach versus South Carolina case, 
if you will treat our States as sovereign 
States, if you will not make us come up 
here to Washington to have our laws 
monitored and approved and, in the ab- 
sence of that, to. strike them down, you 
will find that we are going to comply 
with the law 
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We are law-abiding people, and we 
do not need this type of legislation to 
make us comply with the law, 

Mr. President, I feel that there is a 
matter of great principle involved here, 
and I feel that I must take a stand 
for principle: I feel that not making 
possible a statement of our dissatisfac- 
tion with certain elements of this law 
was the part that makes of our States 
less than sovereign States. I feel that in 
time we will have accomplished some- 
thing to get this message out through 
the country, to show that we are not 
being dealt with fairly, and that there 
is stili an attitude in this Chamber, Mr. 
President, that the way to make political 
hay in areas outside of the South is to 
harass the South and make of the South 
a whipping boy for the Nation. 

I believe that is the wrong attitude. 
We had a point of order and appeal from 
the ruling of the Chair—how much time 
do I haye remaining, Mr. President? 

The PRESIDING OFFICER, The Sen- 
ator from Alabama has 515 minutes re- 
maining. 

Mr. ALLEN, I thank the Chair. 

We had a very important appeal from 
a ruling of the Chair. Did we see Sena- 
tors, when they came in, grab the rule 
book to decide whether the point of order 
was well taken, or did we see a decision 
made on an entirely different basis? 

Mr. President, I am confident that had 
every Member of the Senate read the 
rules, made just a little bit of a study 
of the rules, we would have sustained 
the Chair in the ruling that he made that 
the cloture motion was in order at the 
time the Senator from Alabama offered 
it with respect to Senate Resolution 166. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

The question is on agreeing to the 
motion. 

Mr. THURMOND. Mr. President, in 
1965 I testified before the Committee on 
the Judiciary of the U.S. Senate on the 
Voting Rights Act, and I wish to repeat 
some of the things that I said at that 
time. I will review my statement to the 
committee on that occasion: 

The primary issue inyolved is the consti- 
tutional protection of the privilege of the bal- 
lot—a privilege which, I am sure, we all con- 
sider dear. More particularly involved is the 
protection accorded that privilege by the 
15th amendment to the Constitution. Since 
the pending measure is predicated solely upon 
the 15th amendment, it becomes incumbent 
upon us to carefully examine the provisions 
of the amendment. It provides on section I 
that: 

“The right of citizens of the United States 
to vote shall not be denied or abridged by the 
United States or by any State on account of 
race, color, or previous condition of servi- 
tude,” 

The second section of the amendment su- 
thorizes Congress “to enforce this article by 
appropriate legislation.” 

In my judgment, the pending bill is not 
appropriate legislation, such as is contem- 
plated by the 2d section of the 15th amend- 
ment. 

In my judgment, the pending bill is un- 
constitutional, because it is in direct con- 
flict. with other portions of the Constitution. 

The pending bill would invalidate, among 
other things, the literacy tests of 7 States, 34 
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counties in another State and 1 county each 
in 3 States, according to the Attorney Gen- 
eral’s testimony. Literacy tests are one valid 
method by which a State can judge the 
qualifications of citizens who offer to vote. 
At the present time, niore than 20. States, 
obviously including many States outside 
the South, have some form of a test which 
could, in more or less degree, be described 
as a literacy test. 

The provisions of the Constitution which 
authorize a State to require the proof of 
literacy for voters are clear and unequivocal. 
Article I, section 2 of the Constitution states: 

“Electors (for Members of the House of 
Representatives) in each State shall have 
the qualifications requisite for electors of 
the most numerous branch of the State leg- 
islature.” 

The l7th amendment, adopted more than 
40 years after the 15th amendment, con- 
tains language identical to that found in 
article I section 2, of the Constitution. In 
providing for the direct election of U.S. 
Senators, the Congress and the people of this 
country specifically reaffirmed the basic 
principle that it is the function of the States 
to establish qualifications for voters. 

The pending bill would override both of 
these provisions of the Constitution and 
substitute qualifications for voters estab- 
lished by the Federal Government. 

I assume that there is no question but that 
the pending bill would have that effect. How- 
ever, if there had previously been any doubts, 
the statement by the Attorney General to 
this committee has certainly resolved them. 
On page 10 of his prepared statement, the 
Attorney General said: 

“The Commission (speaking of the Civil 
Service Commission), after consultation 
with the Attorney General, will instruct 
examiners as to the qualifications applicants 
must possess. The principal qualifications 
will be age, citizenship, and residence, and 
obviously will not inelude those suspended 
by the operation of section 3.” 

The intervening adoption of the 15th 
amendment in no way invalidates the 
specific provisions of article I, section 2 of 
the Constitution and the 17th amendment. 
At a very early date, but subsequent to the 
adoption of the 15th amendment, the Su- 
preme Court held that literacy tests which 
are drafted so as ta apply alike to all appli- 
cants for the voting franchise would be 
deemed to be fair on their face, and in the 
absence of proof of discriminatory enforce- 
ment could not be viewed as denying the 
equal protection of the laws guaranteed by 
the 14th amendment. Therefore, it is Implicit 
that neither would they violate terms of 
the 15th amendment. 


During that hearing, former Senator 
Sam Ervin was chairman of the subcom- 
mittee that conducted the hearing, and 
he propounded questions to me at that 
time. I would like to read the questions 
and answers. 

Senator Ervin. I interrupt you to ask a 
question which is relevant to what you are 
discussing. 

Senator THurMOND. Yes, sir. 

Senator Ervin. Do you not agrée with me in 
this, that the 15th amendment made no 
change whatever in any of the provisions of 
the original Constitution, but on the con- 
trary, all it did was prohibit action by a 
State which would have been valid in the 
absence of the amendment? 

Senator THurmonp, I thoroughly agree 
with the able chairman on that point. There 
has been no decision of the Supreme Court 
of the United States to the contrary. 

Senator Erxvry. Now, the 15th amendment 
merely prohibits the United States and any 
State frons denying or abridging the right 
of any qualified citizen to yote on account 
of his race or color. 
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Senator TuurMonp. That is correct. 

Senator Ervin. And the only authority it 
gives Congress to legislate is the authority 
which prevents the United States or the 
States from violating that provision? 

Senator THURMOND. I am in concurrence 
with the chairman on that point. 

Senator Ervin. And the courts have held 
in a number of cases, have they not, that the 
2d section of the 15th amendment and the 
concluding section of the 14th amendment 
do not confer upon the Congress the power 
to adopt an affirmative code of laws to 
take care of those things which the amend- 
ments assume that the States will do? 

Senator THURMOND, In my opinion, the 
chairman's statement is correct. The 15th 
amendment did not alter, amend, or change 
article T, 5 2, of the Constitution, which 
leaves to ates RA 


And I want to emphasize that. This is 
article I, section 2, of the Constitution, 
which leaves to the States— 
of fixing voter qualifications. 

Furthermore, the 15th amendment is-self 
executing, anyway. 

Senator Ervin. And the Supreme Court has 
held that it does not change the power of 
the States to fix voter qualifications, inchid- 
ing the prescribing of a Hteracy test in a 
number of cases, the last of which is the 
Lassiter v. Northampton County Board of 
Elections, which was handed down in 1959; 
is that not true? 

Senator THURMOND. That is correct. The 
15th amendment did not alter any other 
provision of the Constitution, as the chair- 
man stated. But if it had done so, the 17th 
amendment, which was adopted 40 years 
later, came along and repeated verbatim, 
word for word, article I, section 2 of the 
Constitution, which would have put it back. 
Although in my opinion, and I believe in 
the opinion of the chairman, the 10th 
amendment did not affect that provision. 

Senator Ervin. In other words, the second 
section of article I in the 17th amendment 
makes it as clear as the noonday sun that 
Congress intended that the States should not 
only have the power to prescribe the quali- 
fications for voters in State and local elec- 
tions, but should also have the power to 
prescribe the qualifications for electors, for 
Senators, and for Representatives in the 
House of Representatives. 

Senator THURMOND. That is right, because 
article I, section 2, and the 17th amendment 
provide that if an elector is qualified to vote 
for the most numerous branch of the State 
legislature, which is the house of repre- 
sentatives in a State, he is qualified to vote 
in a Federal election. 

Senator Exvin.I thank you. 

Senator THurmMonp. In 1959, Justice 
Douglas, speaking for the Court in the case 
of Lassiter v. Northampton Election Board, 
the case the distinguished chairman just re- 
ferred to—said: 

“No time need be spent on the question of 
the validity of the Uteracy test considered 
alone since we have seen its establishment 
was but the exercise by the State of a lawful 
power vested in it not subject to our super- 
vision, and indeed, its validity is admitted.” 

This decision upheld the literrey test of the 
State of North Carolina against a charge of 
unconstitutionality on its face. 

Even as recently as March 1 of this year, 
1965, the Court, speaking through Justice 
Stewart, made the following observation con- 
cerning the constitutional rights of the 
States to prescribe voter qualifications: 

“There can be no doubt either of the his- 
toric function of the States to establish, on 
& nondiscriminatory basis, and in accordance 
with the Constitution, other qualifications 
for the exercise of the franchise. Indeed, the 
States baye long been held to have broad 
powers to determine the conditions under 
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which the right of suffrage may be exercised. 
Lassiter v. Northampton Election Board, 360 
US. 45." 

In that case, the Court quoted’ with ap- 
proval the following language taken from 
Pope v. Williams, 193 US. 621: 

“In other words, the privilege to vote in a 
State is within the jurisdiction of the State 
itself to be exercised as the State may direct, 
and upon such terms as it may deem proper.” 

Mr. Chairman, it would be possible to con- 
tinue giving citations and examples which 
prove beyond the shadow of doubt that a 
State has both the constitutional right and 
responsibility to specify the qualifications for 
voters, both in State and Federal elections, 
including requiring voters to pass literacy 
tests if such literacy tests are not used as & 
cloak to discriminate against anyone on the 
basis of race, color, or previous condition of 
servitude. However, this should be sufficient 
authority to convince anyone of the basic 
constitutional right of the States to require 
literacy standards for voters. For this rea- 
son, I would like to turn now to the bill it- 
self and attempt to point out some of the 
more obvious defects of the proposal. 

The primary object of the bill is to outlaw 
the use of any “test or device” to determine 
the qualifications of voters in any State or 
political subdivision of a State if (1) less than 
50 percent of the person of voting age resid- 
ing in the State were registered on November 
1, 1964, or, (2) less than 50 percent of such 
persons voted in the presidential election of 
November 1964. 

The Attorney General is empowered to de- 
termine what standard required by a State 
will be considered a “test or device” for the 
purposes of the bill. Section 3(b) of the bill 
contains broad guidelines for the Attorney 
General, but it is clear that he is delegated 
unlimited power to brand any qualification 
a “test or device” and outlaw its further use. 
To illustrate, if an applicant is required to 
sign his name to the application blank, then 
obviously he is being required to demon- 
strate his ability to write. The Attorney Gen- 
eral, under the terms of this bill, could de- 
termine that this is a prohibited test or de- 
vice, Similarly, the prohibition against re- 
quiring an applicant to “demonstrate any 
educational achievement” forces me to the 
conclusion that title I, the voting rights 
section, of the Civil Rights Act of 1964 falls 
within the prohibition of this bill. As you 
are aware, that act states that proof of a 
sixth grade education raises a rebuttable 
presumption of literacy. This is unquestion~ 
ably a requirement of educational achieve- 
ment which would fall within the proscrip- 
tions of the measure. In this un- 
happy circumstance, a State registration of- 
ficial would be placed in the inevitable posi- 
tion of violating one Federal law by enforc- 
ing another Federal law. 

Senator ErvrN. Before you leave that point, 
this section 3(b) defines the phrase, “test or 
device,” to mean any requirement that a 
person, as a prerequisite for voting or regis- 
tration for voting, demonstrate his knowl- 

any particular subject. In other 


precinct he ts voting in? 

Senator Tuurmonp. That is the way the 
law can be interpreted. 

Senator Erviv. That is literally what it 
says, is it not? I quoted it word for word. 


Mr. Chairman, this bill ts predicated upon 
the assumption that the terms of the 15th 
amendment have been violated merely by the 
existence of the fact that less than 50 per- 


tered or voted at the time of the presidential 
election of 1964. This is a presumption which 
no 


amendment prevents the United States or 
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any State from denying or abridging the 
right of a citizen to vote solely on account 
of his race, color, or previous condition of 
servitude. Any appropriate legislation de- 
signed to further effectuate the protection 
provided by this amendment must be pred- 
icated upon the denial of the right to vote 
for the specific reasons enumerated in the 
amendment, 

The pending bill goes far beyond that. It 
would allow the registration of individuals 
who are not qualified to vote under any 
objective standard, regardless of race or 
color, in the guise of preventing discrimina- 
tion solely because of race or color, If the 
presumption were valid, then the bill would 
apply and would have to be enforced in all 
political subdivisions which meet the statis- 
tical test. It is evident, however, that the 
Department of Justice has no intention of 
applying the terms of this bill to any section 
of the country outside of the South. 

There is no question in my mind but that 
the premise of the pending bill falls to meet 
any objective standards which would be nec- 
essary to assure its constitutionallty. In real- 
ity, the bill would not effect and override 
racial discrimination which exists in areas 
outside the South. The bill would allow an 
illiterate to register and vote in the 6 South- 
ern States and 34 counties of the other 
Southern State covered, but it would not al- 
low the same illiterate to register and vote 
in any of the other States of the Union 
which require a literacy standard but do not 
fall statistically within the purview of this 
proposal. 

Senator Eavry. I would like to ask one or 
two questions on what you have just dis- 
cussed. Is it not held that it is the denial 
of due process of law to establish by legis- 
lative act any presumption or assumption 
unless there is a rational relationship be- 
tween the fact established and the ultimate 
fact? 

Senator TaHounmonp, The Senator is emi- 
nently correct. 

Senator Ervin. Does the mere fact that 50 
percent of the adult population failed to vote 
in a particular State or in a particular polit- 
ical subdivision of a State bear any rational 
relationship to the ultimate fact that peo- 
ple have been denied, that qualified citizens 
have been denied the right to vote on ac- 
count of race or color? 

Senator THURMOND. None whatsoever that 
I can see. 

Senator Exvre. Under this bill, a State or 
political subdivision could register all the 
citizens residing within fts borders without 
discrimination and still it would be branded 
as in violation of the 15th amendment if less 
than 50 percent of the registered voters went 
out and voted, would it not? 

Senator THurstonp, That is what this bill 
provides, 

Senator Ervin. Now, the Senator has been 
active in politics for many years and the Sen~ 
ator knows that people fail to go out and to 
vote for multitudes of reasons, does he not? 

Senator THurmonp. That is true. 

Senator Ervin. And the chief reason is 
apathy or lack of interest in the election, is 
it not? 

Senator THurmonp. Indifference. 

Senator Ervin. Is it not also true that 
courts have held that a legislative body can- 
not establish s presumption based upon a 
fact which the party against whom the pre- 
sumption is directed could not prevent? 

Senator THURMOND. That fs true. 

Senator Ervin. Now, does not the pro- 
vision of this bill which bases a presump- 
tion of violation of the 15th amendment on 
the fact that less than 50 percent of the 
adult population of a State or political sub- 
division failed to vote base the presumption 
on something for which the State or poltti- 
cal subdivision cannot be held responsible? 

Senator Taurmownp. That is correct, and 
I think that the proposal in the bill, as some 
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other proposals in the bill, Is clearly uncon- 
stitutional. 

Senator Ervin. There is no way, is there, 
by which a State or political subdivision can 
compel people to go out and vote under 
the American system of freedom? 

Senator THURMOND,. That is correct, and I 
cover that point a little bit later. 

Senator Ervin. I am sorry I interrupted 
you, 

Senator THurmonp. That is all right. 

Senator Exvin. Are there not something 
in the neighborhood of 20 States which have 
literacy tests? 

Senator THurmMonpD. That is correct. 

Senator Ervin. And this bill would out- 
law the literacy test in six Southern States 
and in 34 counties of another State, North 
Carolina, would it not, and leave the literacy 
we in force in the other States which have 
i 

Senator THurmonp. That is correct. 

Senator Ervny. Does not the Senator think 
that provision of the bill is a violation of the 
ruling of the Supreme Court in Coyle v. 
Smith (221 U.S. 559), where it said, “This 
Union was and is a Union of States equal 
in power, dignity, and authority, each com- 
petent to assert that residuum of authority 
not delegated to the United States by the 
Constitution itself”? 

Does this bill, in making that difference 
between the continuance of literacy tests 
in some States and the abrogation of liter- 
acy tests in other States, violate that rule 
for delegation of the powers of the States? 

Senator THURMOND. I think this bill clearly 
violates the interpretation the Senator just 
expressed in that decision. 

Senator Ervin. Thank you, Senator. 

Senator THurmonp, To this extent, the bill 
establishes a double standard—one for the 
Tfederalized States and another for the States 
which were fortunate enough to have over 
50 percent of their voting age population 
registered and voting in November, 1964. It 
is grossly unfair to the people of these six 
Southern States to have rank discrimina- 
tion imposed upon them. 

The figures upon which all of these con- 
clusions have been based are subject to seri- 
ous question. This ts a point I am not sure 
has been raised. The Attorney General and 
other proponents of this bill primarily rely 
upon 4 tabulation of registration and statis- 


figures contained in this compilation pertain 
to only 11 Southern States. 

To illustrate my contention concerning 
the questionable nature of these figures, a 
large portion of the statistics for the State 


the 1964 election in South Carolina was 
772,748, This figure was attributed to the 
Secretary of State of South Carolina. Hon. 
Q. Prank Thornton, whose office has juris- 
diction over the official voting records in 
South Carolina. For that reason, I believe 
that the latter figures of 772,748 would be 
more reliable. This one example merely serves 
to point out the difficulty in obtaining accu- 
rate and meaningful statistics upon which 
to base any proposal, if this ts indeed the 
proper way to proceed in this matter. 
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The total voting age population of the 
State of South Carolina, according to the 
1960 census, was 1,266,251. The total voting 
age population of the State of South Caro- 
lina as of November 1, 1964, according to 
the estimates of the Bureau of the Census, 
was 1,380,000. 

I would like to remind the members of 
this committee that this figure is an approx- 
imation and is not an official tabulation. 
By using every possible combination of the 
four figures available, over 50 percent of 
the voting age population of the State of 
South Carolina was registered at the time 
of the presidential election of 1964. 

If registration were the sole erosion con- 
tained in this bill, the State of South Caro- 
lina as a whole would not be covered. How- 
ever, South Carolina is covered, simply 
hecause an unfortunately large percentage 
of those registered to vote chose not to vote 
in the presidential election of 1964. There 
were 524,748 registered voters cast their bal- 
lot In the presidential election last fall. This 
is less than 50 percent of either the official 
voting age populaion based on the 1960 
census or the unofficial estimate by the Bu- 
reau of the Census of the voting age popu- 
lation as of November 1, 1964. 

Senator Ervin. And with respect to either 
one of these figures, this bill provides that 
the certification of the Bureau of the Census 
is final, does it not, and cannot be contra- 
dicted even if it is untrue? 

Senator THURMOND. There does not seem 
to be any way provided in the bill. 

Senator Eryrn, As you pointed out, the 
estimated figures put out by the Bureau of 
the Census for population in November 1964 
are merely estimates and they are contra- 
dicted by another set of figures, are they 
not, which are just as reliable, if not more so? 

Senator THURMOND. That is correct, and 
the figures given by the Civil Rights Coni- 
mission, which seems to be the primary 
source here, conflict with the official figures 
as were given by the Secretary of State in 
the article which appeared in the paper. 

Senator Ervin. Do you not think it is a 
poor way to search for facts and truth in 
the courts, to have a provision that a cer- 
tificate cannot be contradicted, even in a 
case where it is in error. 

Senator THurmonp. I certainly do. 

Senator Ervin. Thank you. 

Senator THURMOND. Mr, Chairman, there 
is no Federal law, and no State law that I 
know of, which requires qualified citizens 
to vote. Neither have I heard it suggested 
by any of the proponents of this legislation 
that such a law is desirable or is a necessary 
prerequisite to the full and free enjoyment 
of the freedom which is sought to be achieved 
through the enactment of the pending bill. 

We all agree that it is one of the respon- 
sibilities of citizenship to vote in all elections 
and thereby contribute to representative 
government. Mr. Chairman, I take a back 
seat to no one in attempting to get out the 
vote. Last fall, I traveled all over the State 
of South Carolina in an effort to get out the 
vote, and my efforts were not limited to the 
State of South Carolina. 

I spoke to everyone who would come to 
hear me. I urged that they vote in the presi- 
dential election. I might add that I even 
suggested very strongly which candidate 
they should support. Even with all these 
efforts by me and many others, less than 
50 percent of the voting age population of 
South Carolina voted last November. Even 
so, the total vote far exceeded any previous 
vote ever cast in the State. Previous voting 
records were surpassed by at least 100,000 
votes, 

South Carolina has made and Js continu- 
ing to make great strides in voter registra- 
tion and participation, and yet no mention 
is made of this fact. One must be forced to 
the conclusion that freedom necessarily in- 


CONGRESSIONAL RECORD — SENATE 


cludes the right not to. vote as well as the 
right to vote as each individual decides. 

Section 3(c) of the bill is another unjusti- 
fled contrivance calculated to frustrate the 
legitimate attempts of any State or political 
subdivision to eliminate itself from coverage 
by this bill. 

This section would require any State or 
political subdivision which falls prey to the 
provisions of subsection (a) of section 3, to 
carry the affirmative burden of cleansing it- 
self of sins which it may not even have been 
accused of committing. Nevertheless, the 
State must override this “guilt by statistic” 
in order to be allowed to have the election 
process of the State returned to the local 
level. 

An action for a declaratory judgment must 
be brought in the U.S. District Court of the 
District of Columbia, and the petitioner in 
any such case would be required to prove 
that no discriminatory actions had taken 
place within a 10-year period preceding the 
bringing of the action. 

Senator Ervin. If the Good Lord were to 
put down a requirement to show that we had 
not committed a single sin for 10 years as a 
prerequisite of salvation, many of us would 
never see salvation, would we? Is that not 
what this bill provides? 

Senator THURMOND. It is an unreasonable 
provision of the bill, and it is hard to feel 
that any fair-minded man would have writ- 
ten such a bill. 

Senator Ervin. How many voting precincts 
do you have in South Carolina? 

Senator Taurmonp. About 1,600. 

Senator Ervin. And you would have to 
prove that not a single person who had ap- 
plied for registration in any of those 1,600 
precincts during the 10 years prior to the 
time of the bringing of the action for de- 
claratory judgment had been denied the 
right to register to vote by 8 single election 
official on the account of race or color, would 
you not? 

Senator TuurMonpD. That Is correct, and I 
shall bring that out in just a minute. 

Senator Ervin. If one election official had 
violated the 15th amendment with respect 
to one application of the right to vote within 
those 10 years, the State of South Carolina 
would be denied the privilege of exercising 
its constitutional powers, would it not? 

Senator THurmMonp. For a period of 10 
more years after such a claimed violation. 

This is an almost impossible burden of 
proof which would require bringing volumi- 
nous voting records from their places of 
depository to the District of Columbia. This 
section places an onerous burden upon the 
back of States which have not been con- 
victed or even charged with voting discrimi- 
nation on account of race, color, or previous 
condition of servitude; if the State is found 
to be in conformity, then, regardless of any 
previous court order, any State or subdivision 
should be entitled to a declaratory judg- 
ment, removing it from the coverage of this 
measure. 

Mr. Chairman, one of the. worst affronts 
to the dignity of any sovereign State which 
could be imagined is contained in section 8 
of this bill, This section would require a 
sovereign State to seek prior approval of the 
Federal judiciary before enforcing any law 
modifying in any respect the voter qualifica- 
tions in force and effect on November 1, 
1964. 

‘This procedure Is an Insult to the integrity 
of the elected officials and the people of the 
States covered. I know of no precedent in 
the law for such a provision. The legislatures 
of the States covered are made subservient 
to the Federal courts insofar as all voting 
laws are concerned without regard to 
whether the proposal in question bears any 
relation to the prohibitions of the 15th 
amendment. This is patently absurd, as well 
as unconstitutional, 
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There are no charges of voting discrimi- 
nation in South Carolina based on race, 
color, or previous condition of servitude. 
Even the Attorney General, in his statement 
to this committee, states that: 

“Of the six Southern States in which tests 
and devices would be banned statewide by 
section 3(a), voting discrimination has un- 
questionably been widespread in all but 
South Carolina and Virginia * * *” 

His attempt to Justify the application of 
this bill to South Carolina on the basis that, 
“other forms of racial discrimination are 
suggestive of voting discrimination,” does a 
great injustice to the State of South Caro- 
lina and is unworthy of any high ranking 
Federal official. This is guilt by association 
in its worst form, 

Senator Ervin. The Attorney General 
stated before this committee that he had no 
evidence that North Carolina was presently 
engaged, any of the counties of North Caro- 
lina that would come under this bill are 
presently engaged in violations of the 15th 
amendment, I asked him on what kind of 
basis he justified including them, and he 
said, “well, they were part of the old Con- 
Tederacy.” 

I also pointed out that Arkansas and 
Texas were part of the old Confederacy, but 
they were exempted from the bill, and also 
Florida. So the clear guilt by association, 
even in the old Confederacy, is not carried 
out to any logical degree by the Attorney 
General in the draft of this bill. 

Senator TAURMOND. That is certainly cor- 
rect. 

Senator Ervin. I do not advocate the èx- 
tension of the bill to any other States in the 
old Confederacy or to any other State, be- 
cause I think the bill is so iniquitous con- 
stitutionally that it ought not to be ex- 
tended to anything. 

Senator THurmonn. Well, I agree with the 
chairman. However, the effect of the Attor- 
ney General's statement is that discrimina- 
tion in voting does not exist in South Caro- 
lina, and yet South Carolina was included 
here on the ground that other forms of racial 
discrimination are suggestive—suggestive. 
He does not even say they have been proved— 
suggestive of voting discrimination. 

I challenge him to prove it. It is a false 
statement. 

I urge this committee to carefully con- 
sider this measure In the light of provable 
facts, and not solely on unfounded accusa- 
tions. If, after doing so, you determine that 
it is necessary for the Federal Government 
to assume the responsibility for establishing 
voter qualifications and registering voters, 
then I urge you to proceed by the only con- 
stitutional method available. That method 
is, of course, by constitutional amendment. 
This is the method which was followed in 
doing away with the poll tax as a prereq- 
uisite for voting in Federal elections. It is 
the only method available by which the Fed- 
eral Government can constitutionally estab- 
lish voter qualifications in any State. 

Mr. Chairman, I want to say just again in 
closing that there is no voting discrimina- 
tion against anyone in South Carolina. There 
has been no complaint from anyone about 
being denied the right to vote. I have always 
favored every qualified person voting in 
South Carolina. 

We have a very low requirement for vot- 
ing. The only requirement is for a person to 
be able to read and write the Constitution, 
which simply means to be able to read and 
write. And if he cannot do that, he can still 
vote if he owns 8300 worth of property. That 
is a very low qualification. But that is the 
qualification fixed by the State constitution 
of South Carolina. That is the law of South 
Carolina. 

Under article I, section 2, the States have 
@ right to fix their voting qualification, and 
we feel it is unjust and unconstitutional to 
provide in this legislation for the States to 
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be denied the right to fix voter qualifications, 
which this bill would do if it passes. 

Senator Ervin. For your consolation. I 
would like to state that I went this summer 
to the 34 counties in North Carolina which 
would be deprived of their sovereignty under 
this bill, and I urged them to come out to 
vote for the candidates for President and 
Vice President, and I regret to say that In 
some cases they did not heed my summons, 
because less than 50 percent of them came 
out to vote. 

I found in some of these counties that 
there was great disinclination to favor the 
candidates of either of the tickets. That is 
what kept them home rather than discrim- 
ination or violation of the 15th amendment. 
I did all I could to get them to come out in 
total quantities to vote and was unable to 
do sọ. 

There is a very interesting editorial In the 
Sunday Star for April 4, 1965, and I would 
Hke to find out how much you agree with 
it or disagree with it. It says: 

“Our basic objections to the administra- 
tion's voting rights bill have already been 
stated. We think there is need for a resson- 
able literacy test, provided there is no dis- 
crimination in its application to would-be 
voters. 

Do you agree with that?” 

Senator THURMOND. I agree with that, 
that a reasonable literacy test should be re- 
quired. The State of New York, I believe, 
Aas an eighth-grade education, which is a 
much higher test than South Carolina has. 

Senator Ervin. Now, North Carolina's lit- 
eracy test merely requires that a person ap- 
plying for registration to demonstrate his 
capacity to read and write the English lang- 
uage by reading or copying a provision of the 
State constitution. 

Is that not true? 

Senator THuRMoND. That is practically the 
same requirement we have in our State, ex- 
cept in our State, they can even vote if they 
cannot do that if they own $300 worth of 
appraised property. 

Senator Ervin. Now, this editorial proceeds 
further and says: 

“The administration’s bill, in one aspect 
outlaws any and all literacy tests, and is 
designed to permit total illiterates to vote.” 

Do you agree with that interpretation? 

Senator THurmonp. It does. It simply 
means that fn South Carolina an {illiterate 
would be allowed to vote, whereas in New 
York, an illiterate could not vote. 

Senator Ervin. The editorial proceeds. 

The educational voting level is low enough 
now without enacting a Federal law to push 
it down even further. 

Do you agree with that? 

Senator THURMOND. I certainly do. 

Senator Exvoy. To continue: 

“The second tmportant aspect of this bill 
imposes ite harsh and punitive provisions 
on any State which has a literacy test in 
which fewer than 60 percent of the residents 
over 21 are registered or actually voted in 
the 1964 election.” 

The bill does that, does it not? 

Senator THURMoND, You are right. 

Senator Eevin. And it does it notwith- 
standing the fact that there is no way in 
the world a State can compel any percentage 
of its voters to come out and vote, does it 
not? 

Senator TaurmMon». The Senator is correct. 

Senator Ervin. The editorial goes on, 

“This bill contains other provisions which 
are reminiscent of the Reconstruction era 
following the Civil War.” 

Do you agree with that? 

Senator THURMOND. It certainly sounds so 
to me from statements made by the dis- 
tinguished chairman and from the other 
information that has been brought out dur- 
ing this hearing. 

Senator Ervin. Now, during Reconstruc- 
tion, they did allow a man to get a trial, 
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get his case tried in the locality in which 
he lived, either in a military court or civil 
court, did they not? 

Senator THurMOND. That is correct. 

Senator Ervin. Yet this bill would allow 
him to be deprived of the right to be tried 
before a court in the locality in which he 
lives, would it not? 

Senator THURMOND. That is true. 

Senator Exvi~. The Magna Carta, which 
was written, as I recall, in A.D., 1215, more 
than 700 years ago, says to no one will we 
deny justice; to no one will we delay it. Do 
you not consider that it fs a denial of justice 
to say to the States of Alabama, Mississippi, 
Louisiana, and Georgia, where they have had 
some lawsuits in this field, that they cannot 
be given justice for 10 years and cannot be 
allowed for 10 years to show that they are 
not engaged in violation of the 15th 
amendment? 

Senator THURMOND. I think the provision 
of the law along that line is completely 
unconstitutional, as well as unreasonable 
and unfair. 

Senator Ervin. Do you not agree with me 
that it is a delay of Justice to South Carolina 
and the 34 North Carolina counties and the 
State of Virginia to say that they cannot 
have access to the courts, the Federal courts 
located within their borders, but are required 
to bypass courthouses in their localities, 
whose doors are nailed shut, and come to the 
District Court of the District of Columbia 
to even petition for a few crumbs of justice? 

Senator THURMOND. I agree with the chair- 
man, as I brought out in my statement on 
that point. 

Senator Ervin. Now, Benjamin Disraeli said 
the justice Is truth in action. Now, under 
this bill, 34 North Carolina counties would 
be denied the right to use literacy tests on 
the theory that the literacy test is being used 
to prevent Negroes from registering and vot- 
ing. The figures supplied by the Civil Rights 
Commission for the 1960 election show that 
in these, in the entire State of North Caro- 
lina, more than 99.99 percent of all persons 
who applied for registration passed the liter- 
acy test and were registered. Do you not 
think that Disraeli’s definition of justice as 
truth in action falls to fit the 34 North Caro- 
lina counties or the State of North Carolina 
in view of that fact? 

Senator THurmonp. It would seem that the 
chairman Is making a statement that is well 
borne out by the record. 

Senator Exvin. I would like to put In the 
record this entire editorial from the Wash- 
ington Star of April 4, 1965, at this point. 

(The article referred to follows:) 

[From the Washington Star, Apr. 4, 1965] 

VOTING DISCRIMINATION 


Our basic objections to the administra- 
tion's voting rights bill have already been 
stated. We think there is need for a reason- 
able literacy test, provided there is no dis- 
crimination in its application to would-be 
voters. The administration’s bill, in one as- 
pect, outlaws any and all literacy tests, and 
is designed to permit total {lliterates to vote. 
The educational voting level is low enough 
now without enacting a Federal law to push 
it down even farther. 

The second important aspect of this bill 
imposes its harsh and punitive provisions on 
any State which has a literacy test, and in 
which fewer than 50 percent of the residents 
over 21 are registered or actually voted in 
the 1964 election. 

This bill contains other provisions which 
are reminiscent of the Reconstruction era 
following the Civil War. But the two which 
we have mentioned, taken together, offend 
one’s sense of fairness. If enacted, in its 
present form, this bill would result in a 
legislative discrimination as bad or worse 
than the evil the bill is supposed to remedy. 

Let's take the case of Virginia, which is 
brought under this bill because it requires a 
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literacy test and, though more than 50 per- 
cent of its eligibles are registered, fewer than 
50 percent voted in 1964. 

What is Virginia's literacy test? As spelled 
out by Senator Harry Byrd in his recent 
statement, any person desiring to register 
must be able, without assistance, to give in 
writing the following information: His name, 
the date and place of his birth, his current 
residence, his occupation, and, if he has voted 
before, the county and precinct in which he 
voted. That is all. 

Is this a test which opens the door to such 
obviously discriminatory requirements as 
being able to interpret to the satisfaction 
of some ignorant registrar sections of a State 
constitution? Is it a test which asks too much 
of a person who wants to vote on the im- 
portant and complicated issues which face 
us today? We do not think so. Furthermore, 
the administration concedes that this is not 
an unreasonable literacy test, and that there 
is no evidence that it has been used in 
Virginia to discriminate against Negroes. 

If this is so, why does the bill link a rea- 
sonable and nondiscriminatory literacy test 
to an arbitrary formula with respect to vot- 
ing or registration percentages? 

One explanation is that the statistics on 
registration are unreliable. But this is said to 
be true in West Virginia, which is not affected 
by the bill because it has no literacy test. 
What nonsense. 

In addition to Virginia, the States covered 
by the bill are Louisiana, Mississippi, Ala- 
bama, Georgia, and Alaska. We are puzzled by 
the inclusion of Alaska, in which Negroes 
certainly are not discriminated against. 
There are few if any there. As to the others, 
we haven't enough information to pass judg- 
ment, 

But it is our firm belief that this is a 
discriminatory bill. If its purpose is to pro- 
tect Negro voting rights, it discriminates in 
favor of New York, which requires a rather 
strict Literacy test but which has met the 
voting percentage standards. It also discrim- 
inates in the case of Texas, which did not 
meet the percentage-of-voting standard in 
1964, but which does require a literacy test, 
although it is verbal in character and is 
called by some other name. 

There have been reports that the adminis- 
tration’s bili will be changed or modified in 
some unrevealed aspects. We hope this is 
true. We also hope that the bill, if modified, 
will be made applicable to Virginia (in which 
we have a special interest) on the basis of 
facts rather than fiction. And certainly not 
on the basis of some arbitrary formula 
dreamed up by someone who hasn't the 
faintest idea what the facts are. Or, if he 
knows, doesn’t care. 

Senator Eavins. I would like to ask you 
this. It says that—speaking particularly of 
the State of Virginia—it says that their so- 
called literacy tests merely require that a 
person give in writing his name, the date, 
and place of his birth, his current residence, 
his occupation, and if he has voted before, 
the county and precinct Mm which he voted. 
Then it proceeds to say that this bill applied 
to V: simply because less that 50 per- 
cent of the adults in Virginia voted in the 
presidential election of 1964. 

Senator THurMonp. That is the same rea- 
son that would apply to South Carolina, be- 
cause we have more than 50 percent of our 
eligible voters registered. 

Senator Ervin. And then it proceeds to say 
that if they are going to get some bill, it 
should get some kind of formula that is more 
just than this. It says that the formula will 
operate on the basis of facts rather than 
fiction, and adds, “Not on the basis of some 
arbitrary formulas dreamed up by someone 
who hasn't the faintest idea what the facts 
are. Or, if he knows, doesn’t care.” 

Do you think that has a relevancy to this 
pill? 

Senator THurmonp. I thoroughly agree 
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with the chairman in that statement. I be- 
live that editorial inadvertently left out 
South Carolina as being one of the States 
covered by the bill. 

Senator Ervin. No, it mentions that. It 
mentions the six States. 

I am going to put some figures in the 
record. These figures, I might state, were 
supplied to me in response to requests from 
the boards of election of these counties. 
Unfortunately, some of them did not reply. 
But one of the counties that is to be denied 
the right to use of the literacy test is Bertie. 
Bertie County records show that 560 Negroes 
passed the literacy test in 1964 and only 30 
failed. 

Camden County is another one of these 
counties. It shows that only 43 Negroes 
passed the test in 1964, and only 4 failed it. 

Craven County shows that 2,810 Negroes 
passed the test in 1964 and only 32 failed 
it. 

Greene County showed that in 1964, 87 
Negroes passed the test and 5 failed it. 

Hoke County shows that 116 Negroes 
passed the test and 3 failed it. 

Hyde County shows that in 1964, 96 Ne- 
groes passed the test and 5 failed it. 

Lenoir County shows that 942 Negroes 
passed the test and 10 failed it. 

Martin County shows that 454 Negroes 
passed the test and only 25 failed it in 1964. 

Pasquotank shows that 551 Negroes passed 
the test in 1964 and only 26 failed it. 

Person County shows that 150 Negroes 
passed the test and only 1 failed it. 

And Robeson County shows that 3,935 
Negroes passed the test and only 13 failed it. 

The records for Scotland County show 
that 1,319 Negroes passed the test and only 
12 failed it. 

The Union County records show that 1,181 
Negroes passed the test in 1962 and only 
5 failed it. 

Wilson County shows that in 1964, 919 


Negroes passed the test and only 6 failed it. 


Then we continue, Mr. President. 

Senator Ervin. I would like to say that I 
think we need further hearings, but the 
committee received the bill under an order 
from the Senate that it must report it back 
by Friday of this week. If the committee 
should complete its work and mark up the 
bill by that time, we shall have to stop the 
hearings at this time. 

I think it is very unfortunate when the 
Senate placed a time limit upon a commit- 
tee which ought to be devoting itself to a 
search for wise and constitutional legisla- 
tion. But the Senate is our master, and we 
its mere servants: we are bound by this 
order of the Senate. 


And so forth. 

Mr. President, I repeated the testi- 
mony given when the original bill was 
passed because I wanted the Senate to 
hear the background of the bill as it was 
originally passed, and when it was re- 
newed later because it is the same basic 
bill and has the same basic defects. 

I just want the Members of the Sen- 
ate and the people of this Nation to 
know the unfair legislation that was 
passed in 1965. It is still unfair, it is very 
unfair. 

Mr. President, how much longer do 
I have? 

The PRESIDING OFFICER (Mr. 
Stone). The Senator has 6 minutes re- 
maining. 

Mr. THURMOND. Mr. President, I 
have an editorial here, but I will not use 
that now. 

I just want to state before giving up 
the floor—and I want to reserve a few 
minutes—that when I became Governor 
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of South Carolina we had a poll tax as a 
prerequisite to voting. As Governor, I 
recommended the removal of that poll 
tax because I did not want to see any 
obstacle to voting. I wanted to see all 
the people vote and I did not want any 
impediment to keep people from voting. 

The legislature submitted that amend- 
ment to the people, the people of South 
Carolina voted favorably and the poll tax 
was removed. This was, I guess, 8 or 10 
years before Congress removed it by a 
constitutional amendment. 

I know of no one in South Carolina 
that takes any step to prohibit anyone 
from voting. The Junior Chamber of 
Commerce, the Women’s League of 
Voters, the Lions Club, the Kiwanis Club, 
the Rotary Club, all the civic organiza- 
tions have put on drives to encourage 
people to vote. I have made speeches in 
every corner of the State, urging people 
to vote, urging everyone to vote. 

I want to see everybody vote, but to 
have this bill reenacted here, to me, is 
completely unreasonable because there 
is no question in my mind, but that it is 
clearly unconstitutional. 

Aside from that, I think it is very 
unfair. 

Under this bill, South Carolina has to 
come to Washington and request pre- 
clearance from the Attorney General for 
every little piece of legislation that is 
passed, even the date of an election in a 
city or community, or the time of voting, 
or place of & polling precinct, any little 
thing pertaining to an election, must 
have the attorney general's approval. 
That is very unfair. 

Then, too, as I stated, when this bill 
was passed, we had more than 50 percent 
of the people registered, but fewer than 
50 percent voted. Well, no one can make 
the people vote. Every step possible was 
taken to encourage people to vote. 

But why should the State of South 
Carolina be insulted and embarrassed 
and intimidated when it is one of the 
sovereign States of the Nation, one of the 
Original 13 Colonies, one of the original 
13 States, the eighth State to enter the 
Union, and why should our people, when 
there is no impediment to voting, no one 
claiming there is any impediment, when 
no one has deprived anybody of the right 
to vote, when no one is claiming they are 
deprived of the right to vote, why should 
we have to remain under the bill simply 
because of an unreasonable formula that 
was adopted here on the theory that 
South Carolina was one of the Confed- 
erate States, evidentiy, and therefore it 
has discriminatory voting laws. Why 
should we be forced to come to Wash- 
ington to get a preclearance for election 
law changes simply because fewer than 
50 percent of the people voted. 

Mr. President, again I say this is a very 
unfair piece of legislation. It was a mis- 
take to ever pass it in the first place, but 
certainly it should not be renewed at this 
time in view of all of the facts, the statis- 
tics, and the lack of evidence here to 
show that there is any need for it. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HARRY F. BYRD, JR, Mr. Presi- 
dent, I yield myself such time as I may 
require. 
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Mr. President, I believe the Senator 
from South Carolina performed a worth- 
while service to the Senate to bring to 
the attention of the Senate today the 
background of this legislation, It is the 
same legislation that is being proposed 
to be extended for another 10 years. The 
colloquy by the Senator from South Car- 
olina and the former Senator from North 
Carolina, Mr. Ervin, brings out in some 
detail the inequities of the legislation. 

The caption of the legislation, Voting 
Rights Act, is one the objective of which 
I certainly agree with. Never would I be 
a party to attempting to keep people 
from voting. As as matter of fact, my 
whole political career has been based on 
urging people to vote. I believe we have a 
better Government if we have a large 
voter turnout, So I encourage people to 
vote. 

In any case, I would never be a party 
to attempting to keep persons from 
voting. 

This so-called Voting Rights Act is so 
very unfair. It singles out seven States: 
Alabama, Georgia, Louisiana, Mississip- 
pi, South Carolina, Virginia, and about 
one-half of North Carolina. 

It forces those States to take courses 
of action that no other States are re- 
quired to take. For the sake of accuracy, 
I might say that there are a few other 
States affected insofar as a few counties 
in those States are concerned, but as a 
practical matter this legislation applies 
only to seven States, The other 43 States, 
as a practical matter, are not involved. 
Yet the crown of thorns is pressed down 
upon the brow of these seven States and 
these seven States are forced to come to 
Washington to have approved by Fed- 
eral officials here any changes in their 
election laws. I believe it is very unfair 
and very unjust. I do not note that many 
Senators from States outside of these 
seven are advocating that their States be 
put under the Voting Rights Act, but 
they think it is very fine, of course, to 
press down upon these seven States this 
very iniquitous and unjust piece of legis- 
lation. 

As I say, the objective is all right; the 
objective is good. I favor the objective 
of it. It is the method and the tactics that 
I disapprove of. 

People of Virginia are just people. 
There are 99 Members of the Senate 
now—98 besides myself—and I have not 
heard any proponent of this legislation 
cite any evidence or make any charge 
that the State of Virginia has discrimi- 
nated against its citizens and attempted 
to prevent any citizens from voting. No 
charge has been made. No evidence has 
been presented. Yet the legislation is in- 
troduced and is being pressed upon the 
Senate affecting only Virginia and six 
other States. 

I do not know from experience, but I 
daresay there have been violations of 
voting procedures in many other States, 
probably in all the other States. We have 
heard a lot in the past and we still hear 
a lot about Cook County, Ill. I am sure 
that everything is not Simon pure in 
New York City, or in almost any other 
city of the country one could mention. 

I do not see why just seven States 
should be singled out for this unequal 
treatment. 


July 21, 1975 


Mr. President, I recognize that before 
the week is over, and probably by 
Thursday, the so-called voting rights 
extension will be approved by the Sen- 
ate. As I stated, there are only seven 
States which are adversely affected by it. 
That means that the other 43 can press 
down upon the seven any time they wish. 
The endeavor will be to do it very soon. 
I suspect by Thursday night the Voting 
Rights Act Extension will be passed. 

I want to raise my voice in opposition 
to it because I believe it to be unfair; I 
believe it to be unjust. I believe it singles 
out a few States without being willing to 
address itself to the shortcomings of 
other States of the Union. 

If we are going to determine for each 
State how its election laws shall be 
handled, then I think it should be done 
for each of the States and not just for a 
very few. 

It is regrettable, I feel, there is appar- 
ently a bitterness on the part of indi- 
viduals throughout our country in 
opposition to the southern part of our 
great Nation. I must say I had not been 
aware until today of the comment which 
is printed on page 80 of the House com- 
mittee report, in which it quotes the 
Reverend Theodore M. Hesburgh, presi- 
dent of the University of Notre Dame, 
whom I do not know personally but 
whom I always felt was a very fine indi- 
vidual. This committee report said: 

He urged the subcommittee not to make 
the mistake of ending the “unfinished second 
reconstruction.” 


Well, if I have ever read an extreme 
statement, certainly that is one. 

I find myself in agreement with the 
committee statement of eight committee 
members of the Judiciary Committee of 
the House of Representatives who com- 
mented on that statement by Hesburgh. 
I quote now these eight committee mem- 
bers who say: 

We believe that nothing is more inappro- 
priate in the Twentieth Century than Re- 
construction legislation. The time has come 
to vote against the hypocrisy of such legisla- 
tion. 


I subscribe to those views. As I say, 
everything I had known about Mr. Hes- 
burgh has been very fine. I do not know 
him personally. But I do think it is a 
very extreme view when he urges Con- 
gress—let me try to get his exact words— 
not to make the mistake of ending the 
“unfinished second Reconstruction.” 

But I think that is the spirit in which 
this bill was written. It is the spirit in 
which the extension of it is being passed, 
which is, I feel, very unfortunate, not 
only for those seven States involved, but 
for the Nation as a whole. 

I reserve the remainder of my time. 

Mr. ALLEN, Mr. President, I yield my- 
self 15 seconds. 

I have noted that the distinguished 
Senator from California (Mr. Tunney), 
who is floor manager of the bill, has been 
on the floor here from time to time. I 
wish he would come out and start man- 
aging the bill, because I would like to 
find out a littlesomething about it. 

The PRESIDING OFFICER. The 
Senator’s 15 seconds has expired. 

Mr. ALLEN. I suggest the absence of 
a quorum, 
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Mr. MANSFIELD. Mr. President, I 
yield myself 30 seconds. 

In the absence of the floor manager, 
it is the responsibility, I think, of the 
leadership on this side of the aisle to 
undertake that charge. 

My. CRANSTON. Mt. President, may I 
also state that the Senator from Califor- 
nia has been on the floor a great part of 
the afternoon. He and I have been in 
touch with each other, and presently this 
Senator from California is on the floor. 

The PRESIDING OFFICER. The 
Senator from Alabama has suggested the 
absence of a quorum. The clerk will call 
the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. I yield myself 3 minutes. 

Mr. President, I think that it is very 
important that it be understood that the 
bill that we are considering now, the 
House-passed bill on the voting rights 
extension, is before us because of the very 
close timetable that we are operating un- 
der to get this extension passed before 
August 6. As the Senate knows, we go 
out on a statutory recess on August 1, 
which does not give us very much time. 

The history of the legislation is that 
committee hearings were held in the Sen- 
ate in April and the early part of May. 
The Subcommittee on Constitutional 
Rights passed the bill on to the full Ju- 
diciary Committee on the 11th of June, 
and since the 11th of June, until last 
week, we were not able to get an execu- 
tive session in the full Judiciary Com- 
mittee to report the bill out. Because it 
appeared that we were going to have de- 
lays on the floor as a result of opposition 
from some Senators who feel conscien- 
tiously and sincerely that the bill should 
not pass, it became clear last week that 
time was of the essence. 

I compliment the leadership and the 
role that they have taken on this matter. 
They have shown great strength of pur- 
pose and wisdom. I think that history 
will show that in calling the House bill 
off the desk and making it the pending 
business, they have made it possible to 
have an extension of the Voting Rights 
Act in the Senate before the August re- 
cess, whereas I think it would have been 
impossible to have had that extension 
before the August recess if we had waited 
on the Senate bill to come to the floor 
under applicable procedures. 

The facts are that the Committee on 
the Judiciary, when on Friday of last 
week it reported the voting rights bill to 
the Senate, did so with the understand- 
ing that the report would be filed this 
Tuesday at midnight. This would have 
meant that we would not have been able 
to consider the legislation until Wednes- 
day, July 23. Assuming that there had 
been a cloture petition laid down on 
Wednesday, we would not have gotten to 
the vote until Friday. On the other hand, 
by following the strategy of the leader- 
ship we were able to obtain the vote on 
cloture today, which has given us 4 ad- 
ditional days to consider the bill and 
amendments on their merits. 
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When you consider that we are only 
about 10 days from the recess, that could 
be critical in the consideration of this 
legislation. I feel that it is most impor- 
tant that the Senate understand that 
there was nothing high-handed about 
the leadership’s position in calling the 
House bill off the desk. We have had 
plenty of time to evaluate this legislation. 

The House sent it over on June 5—1 
week, as a matter of fact, before the Con- 
stitutional Rights Subcommittee passed 
the Senate bill on to the full Judiciary 
Committee. So we have had adequate 
time to consider the legislation, and I 
feel very strongly that the leadership 
provided just that, excellent leadership, 
in taking the action that they did. I want 
to thank both the Senator from Mon- 
tana and the Senator from West Vir- 
ginia for the role that they have played 
in making it possible for us to have the 
monumental and historic vote that we 
had today, in which 72 Senators voted to 
invoke cloture and make the extension 
of the Voting Rights Act the pending 
business. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr, ALLEN. Mr. President, will the 
Senator yield for a question? 

Mr, Y. I do not yield. I would 
be happy to listen to the Senator on his 
own time. 

Mr, ALLEN. I thank the Senator for 
his courtesy, or lack of it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to pro- 
ceed to consider. 

Mr. HELMS. Mr. President, I suggest 
the absence of & quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina is 
recognized. 

Mr. HELMS. I thank the Chair. 

Mr. President, I regret that the distin- 
guished Senator from California is not 
willing, for whatever reason, to respond 
to questions. I, like the distinguished 
Senator from Alabama, wanted to ask a 
few questions which may have resolved 
this matter to the satisfaction of the 
Senator from North Carolina, at least. 

The primary question is why this leg- 
islation is limited to just a few States 
and not made applicable to all States. 
While I confess that I am apprehensive 
about this type of legislation in general, 
because it clearly is another Federal in- 
trusion upon State sovereignty, I would 
be willing to vote in favor of a Voting 
Rights Act that was made applicable to 
all 50 States and all political subdivisions 
thereof. 

But as has been pointed out, this is 
purely punitive legislation. Incidentally, 
I observe, Mr. President, that there are 
six Senators in the Chamber now at 6:30 
in the evening. That includes the distin- 
guished Senator now presiding. So any 
attempt to achieve a sense of reason 
concerning this legislation falls on deaf 
ears—or, more aptly, absent ears. 
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In observing the proceedings on this 
matter and on many others, since I came 
to the Senate, I am about to reach the 
regrettable conclusion that it really does 
not matter what the facts are, or what 
the equity is or is not, that Senators just 
come into the Chamber on a yea and 
nay vote and vote in a steamroller 
fashion. 

Earlier today there was a vote on a 
ruling by the Chair, with the advice of 
the Parliamentarian, and it seemed to 
the Senator from North Carolina that 
the simple English language of the rules 
of the Senate showed that the Senator 
from Alabama was perfectly within the 
rules in sending forward a cloture mo- 
tion for consideration. 

I do not want to be too heavyhanded, 
Mr. President, in assessing the activities 
of other Senators or any Senator in par- 
ticular, but I felt that I was observing a 
little bit of a shell game when I heard 
what seemed to me a rather specious 
explanation of the basis for the motion 
made by a distinguished Senator for 
whom I have the highest regard in de- 
fense of his using the power structure of 
the Senate to block consideration of the 
petition sent forward by the Senator 
from Alabama. 

What I am saying, Mr. President—and 
I say it very sadly, because I love this 
Senate and I respect its traditions—and 
it is very meaningful to be a part of this 
body—is that I fear we are rapidly dis- 
carding something very vital in terms 
of what the Senate was intended to be. 
We no longer listen to each other. Some- 
times it appears that we do not care 
what the facts are; sometimes it appears 
that we deliberately disregard equi- 
ty and fairness. It is just a matter of 
who has the votes, who can push aside 
the minority. 

I wish I did not feel this way, and I 
hope that my feelings will change, but it 
is a rather depressing set of circum- 
stances to see what I consider to be power 
plays that repeatedly abrogate the rights 
of the minority. 

I also wonder, Mr. President, about 
the people of New Hampshire. Here we 
are, approaching the ist of August, and 
the people of New Hampshire yet have 
only one Senator and are likely to have 
only one for many weeks to come, be- 
cause the New Hampshire issue has ob- 
viously been laid aside. 

When one considers, from this Sena- 
tor’s point of view at least, that the mat- 
ter of the New Hampshire dispute could 
have been so easily settled with fairness 
and equity weeks and months ago, sim- 
ply by sending the decision back to the 
people of New Hampshire who want it, 
I am constrained to wonder why the 
Senate has not done exactly that and 
proceeded to other business, including 
the Voting Rights Act, for which there 
would have been plenty of time. But no, 
we have a scenario of repeated power 
plays, and I use the word advisedly and 
sadly. This Senator hopes that maybe 
comity can return to the Senate and not 
be permanently replaced by comedy and 
that we can get down to business on a 
fair and equitable basis. 
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I reiterate, Mr. President, that I speak 
in sadness and as a citizen who, for all 
of my adult life, has had a tremendous 
love and respect for the Senate, its tradi- 
tions, and its rules; but I would be less 
than honest, Mr. President, if I did not 
say on this occasion that I am serving in 
the Senate these days in great disap- 
pointment at what I am observing. 

I reserve the remainder of my time, and 
I sincerely thank the Chair. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to pro- 
ceed to the consideration of Calendar 
Order No. 170, H.R. 6219. 

Mr. MANSFIELD. Mr, President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, how much 
time remains to the Senator from Ala- 
bama? 

The PRESIDING OFFICER. Four 
minutes and 45 seconds. 

Mr, ALLEN. I yield myself 1 minute. 

Mr. President, in a moment, I am go- 
ing to put in a quorum call, to run until 
6:30, to give any Senator who wishes to 
address himself pro or con on this mat- 
ter the opportunity to do so. If there are 
no further speeches to be made, the Sen- 
ator from Alabama would not care to use 
his remaining 3 minutes. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield, on my time? 

Mr. ALLEN. I yield. 

Mr. HARRY F. BYRD, JR. I do not 
have a speech to make, but I have sev- 
eral questions I would like to address to 
the—— 

Mr. ALLEN. It is difficult to find any- 
body who will respond to questions. I 
tried to get the distinguished Senator 
from California (Mr. Tunney) to sub- 
mit to a question, but he chose not to do 
so. So I do not think there is any way 
the Senator can get an answer to his 
questions. That seems to be the situa- 
tion. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, itis my 
understanding that when I left the 
Chamber for a few moments to take a 
telephone call, the Senator from Ala- 
bama made some remarks with respect 
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to my absence. I wonder whether the 
Senator from Alabama would care to re- 
peat those statements, now that I am 
back in the Chamber. 

Mr. ALLEN. The Distinguished Sena- 
tor from Virginia (Mr. Harry F, BYRD, 
JR.) said that he had some questions he 
wished to ask of someone who was spon- 
soring the bill. I told him of the inability 
of the Senator from Alabama to get the 
distinguished Senator from California 
(Mr. Tunney) to respond to a question; 
and I suggested to the distinguished 
Senator from Virginia that I did not 
know how he could obtain an answer to 
@ question, in the absence of anyone 
willing to answer the question. 

Mr. TUNNEY. As the Senator from 
Alabama knows, I have been in the 
Chamber all afternoon, I have left only 
momentarily, from time to time, to take 
telephone calls. I will be happy to an- 
swer questions on the Senator’s time. 
When we get to the bill itself, I will be 
happy to respond to questions on my 
time, as long as I have time. But now we 
are in that condition preceding consid- 
eration of the bill where it does not seem 
to me to be worthwhile to be spending a 
great deal of time in discussing the 
merits of the bill when that fact is not 
before us. But I will be happy to answer 
questions on the time of the Senator 
from Virginia or the Senator from Ala- 
bama. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from California 
yield, on my time? 

Mr. TUNNEY. I yield. 

Mr. HARRY F. BYRD, JR. As I un- 
derstand it, the Senator from California 
is chairman of the Subcommittee on 
Constitutional Rights of the Committee 
on the Judiciary. 

Mr. TUNNEY. That is correct. 

Mr. HARRY F. BYRD, JR. And, as 
such, held hearings on the extension of 
the Voting Rights Act. 

Mr. TUNNEY. That is correct. 

Mr. HARRY F. BYRD, JR. Did any 
witness come before the committee and 
testify that Virginia has been discrimi- 
nating against any individual in the 
State or any group of individuals inso- 
far as their right to vote in any election 
is concerned? 

Mr. TUNNEY. The only testimony we 
have had that related to that was the 
testimony we had from the Civil Rights 
Commission, which was general in tone. 
I do not recall that in their testimony 
they specifically referred to Virginia, 
but the Commission report on the Voting 
Rights Act, 10 years after, which was 
filed with the committee, does discuss 
Virginia, 

Mr. HARRY F. BYRD, JR. If the Sen- 
ator will yield for another question, is 
the Senator from California aware that 
in 1961, 4 years before the original en- 
actment of this law, the U.S. Commis- 
sion on Civil Rights specifically stated 
in its conclusion that the Common- 
wealth of Virginia did not practice dis- 
crimination in its voting practices? À 

Mr. TUNNEY. I was not aware that 
in 1961, the Civil Rights Commission had! 
made that statement, no. =" 


July 21, 1975 


Mr. HARRY F. BYRD, JR. The fact 
is that the Civil Rights Commission did 
make that statement in 1961. It was 
prior to the enactment of the Voting 
Rights Act. I am seeking to find out now 
whether there is anything which has oc- 
curred since 1961 to justify putting Vir- 
ginia under the Voting Rights Act and 
whether there have been charges or evi- 
dence of discrimination? 

Mr. TUNNEY. The standards, it is my 
understanding, that were applied in 
1961 were different than the standards 
that were applied in 1965 by the Civil 
Rights Commission. 

For instance, in 1965, one of the stand- 
ards that was applied was whether or 
not there was a literacy test. Of course, 
Virginia had such 2 test. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. TUNNEY. Yes. 

Mr. HARRY F. BYRD, JR. Virginia 
does not have such a test now. 

Mr. . It is my understanding 
that the State legislature has repealed 
such a literacy test since 1965. ; 

Mr. HARRY F. BYRD, JR. Virginia 
has not had a literacy test for quite some 
time. 

Mr. TUNNEY. It is my understanding 
that they have repealed that literacy 
test. But as I say, the standard that was 
applied in 1961 was different from the 
standard which was applied in 1965 when 
they made such a finding. 

Mr. HARRY F. BYRD, JR. Have they 
found any evidence—what I am trying 
to understand is, did anybody come be- 
fore the Senator’s committee and say 
that Virginia should be under this Vot- 
ing Rights Act, because here is the 
evidence that she has been discriminat- 
ing against her citizens? 

Mr. One of the things, of 
course, that the Senator from Virginia 
knows is that, since the 1970 extension of 
the Voting Rights Act, it has been un- 
lawful, nationwide, to have a literacy 
test. In that sense, Virginia is not any 
different from any other State, because 
no State has a literacy test. 

Mr. HARRY F. BYRD, JR. Well, if 
Virginia, which we both recognize, does 
not have a literacy test and has not had 
a literacy test—it was removed from Vir- 
ginia’s Constitution some years ago— 
what justification is there for including 
Virginia under the Voting Rights Exten- 
sion Act? 

Mr. TUNNEY. If Virginia meets the 
triggering standard of the legislation, 
then she is included. As the Senator 
knows, Virginia attempted to bail out 
and the court found that she did not 
meet the necessary conditions for the 
bailout. So she remained included. 

Mr. HARRY F. BYRD, JR. She did not 
meet the congressional edict. I think the 
Senator from California will agree that 
the court at no point stated that Vir- 
ginia was discriminating in her voting 
processes. 

Mr. TUNNEY, What the court found 
was that she did not meet the standard 
which had been established by Congress 
for the bailout. That, unfortunately, un- 
der the act itself, meant that Virginia 
had to remain covered. 
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Mr. HARRY F. BYRD, JR. May I ask 
the Senator from California this? The 
Senator from California is a fair and 
just man. Is there any means by which 
any of these States can cause themselves 
to be eliminated from the Voting Rights 
Act? 

Mr. TUNNEY. Yes, there is. 

Mr. HARRY F. BYRD, JR. What is 
the standard? 

Mr. TUNNEY. Within the act, in sec- 
tion 4(d), which is the part of the bail- 
out provision, it states that for purposes 
of this section: 

No State or political subdivision shall be 
determined to have engaged in the use of 
tests or devices for the purpose or with the 
effect of denying or abridging the right to 
vote on account of race and color if: 

1. Instances of such use have been few 
in number and have been promptly and ef- 
fectively defeated by State or local action; or 

2. The continuing effect of such instances 
has been eliminated; and 

3. There is no reasonable probability of 
their continuance in the future. 


Mr. HARRY F. BYRD, JR. I might 
say to the Senator there have ‘been no 
instances; by his own testimony, by his 
own statement in the Senate, there have 
been no instances in Virginia. 

Mr. TUNNEY. I thought the question 
to me was, in our hearings, did we have 
any specific testimony of such incidents. 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. TUNNEY. I indicated that we did 
not have any specific testimony, to my 
recollection, of specific instances, other 
than the general statement that was 
made by the Civil Rights Commission 
and, of course, they filed with the com- 
mittee their report in “The Voting Rights 
Act Ten Years After,” in which Virginia 
is mentioned in a couple of instances. 

The only thing I can say to the Sen- 
ator from Virginia—and I can under- 
stand full well how deeply concerned he 
is about the fact that his State is covered 
by the triggering device in the legisla- 
tion—is the fact that there was a State 
of Virginia suit to bail out and the court 
found that Virginia did not meet the 
necessary prerequisites of the Voting 
Rights Act. 

Mr. HARRY F. BYRD, JR. Will the 
Senator from California tell the Senate 
how any of these States—what is the 
mechanism for any State, other than 
coming here to the city of Washington 
and getting sufferance of a Federal of- 
ficial, what other means is there for any 
State to get out from under the Voting 
Rights Act? 

Mr. TUNNEY. Well, they have to fol- 
low the procedures as outlined in the 
Voting Rights Act. That means coming 
to a court in the District of Columbia. 
The State of Alaska bailed out. They 
were able to meet the standard as it is 
described in section 4(d). Virginia was 
not able to. 

Mr. HARRY F. BYRD, JR. But there 
has been no evidence of discrimination; 
yet there is no way that Virginia can get 
Set from under the law. 

. TUNNEY. I read from the Com- 
‘aden report, “The Voting Rights Act 
Ten Years After,” as it relates to Vir- 
ginia. The Commission said: 
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According to the Rev. Curtis Harris, in- 
dependent candidate for Congress in the 
Fourth Congressional District, overt in- 
timidation to keep people from registering 
and voting is now no longer a common 
practice in Virginia. Instead, pressure is 
more subtle. “They let people know they 
just might lose their jobs if they register 
and vote. If they work at a factory or on 
a farm, they are never given time off to go 
and register.” 

There is considerable fear about register- 
ing and voting among blacks in Petersburg, 
according to the Rev. Clyde Johnson, a city 
council member. He said that blacks have 
been threatened with economic reprisal if 
they registered or voted. Such tactics, John- 
son believes, are particularly effective against 
people in domestic service and in low-pay- 
ing factory jobs. For example, two manu- 
facturers in the area hire many blacks in 
low-paying jobs. Supervisory help, he al- 
leges, often tell such workers who the 
“right” candidate is. 


And so on. 

Mr. HARRY F. BYRD, JR. Of course, 
only official State actions are covered by 
the Voting Rights Act. If that were the 
ease here, would not the Voting Rights 
Act, under the legislation passed 10 years 
ago, could not Mr. Curtis and Mr. Har- 
RIS, if they desired to, utilize the Voting 
Rights Act, if this is occurring under the 
Voting Rights Act? 

Mr. TUNNEY. They certainly could 
petition the Attorney General and ask 
the Attorney General to take action un- 
der section 3, section 4, section 5. 

Mr. HARRY F. BYRD, JR. Anyone 
can present charges. But under the Vot- 
ing Rights Act, charges must be substan- 
tiated. These, obviously, could not be. 

The fact that there have been no chal- 
lenges made is certainly pretty conclu- 
sive evidence, it seems to me, that there 
is no discrimination. As a matter of fact, 
I say again, the U.S. Commission on Civil 
Rights specifically stated, as long ago as 
1961, that Virginia does not practice 
discrimination. 

I thank the Senator. 

Mr. TUNNEY. I thank the Senator. 

Mr. MORGAN. Mr. President, before 
we vote on this motion, I want to make 
& few remarks for the Recorp and state 
my position on it. First, when the vote 
is taken I shall vote “no.” 

I want to make it clear, however, if 
and when we come to voting on the ex- 
tension of the Voting Rights Act I shall 
vote for the bill unless there are amend- 
ments that I do not know about now. 

But my vote today is a vote of protest 
against the procedure we are following. 
It may be that I ama little old-fash- 
ioned, but I just think if the committee 
system is going to exist, and if it is a good 
system, then we should not bypass the 
system. 

A few days ago I had some conflicts 
and could not meet all of my schedules. 
I finally sort of made the statement: 

Weil, I am going ahead to the other meet- 
ing because the Senate has gotten along 200 


years without me, and I think they can do 
without me a littie while longer. 


Then, sort of facetiously, Mr. Presi- 
dent, I said: 
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You know, we have not done too well in 
the last 200 years. We are in the middle of 
& recession, we are in the middle of an in- 
fiation, we just lost a war. 


I could name several other things. The 
more I see, Mr. President, of the opera- 
tion of the Senate and of this Congress 
the more convinced I am that Congress 
has to share its rightful—to take its 
rightful share of the responsibility for it. 

I came here the other day prepared to 
discuss a bill on Federal Rules of Crim- 
inal Procedure. I had done my homework. 
I had called the Federal judges in my 
State and discussed it with them. I had 
talked with a good many members of the 
bar in my State, had a couple of amend- 
ments to be offered. Lo and behold, I 
suddenly found that because of limita- 
tions of time and parliamentary maneu- 
vers a substitute bill had been offered 
that was not considered by the commit- 
tee or discussed by the committee, to my 
knowledge, and then I was prevented 
from even speaking on the substitute bill. 

After the bill had passed, I went to my 
office and I spent a great deal of time 
over the weekend looking to see what we 
had passed. We passed a bill that, in my 
opinion, was almost completely different 
from what the bill was that came out of 
committee. 

Mr. President, we cannot as individual 
Members of the Senate study and un- 
derstand every bill that comes before us. 
Of necessity, we are going to have to at 
some time or another learn to rely on the 
work of our colleagues as they function 
as committee members. But if we are go- 
ing to come in and, by parliamentary 
rules and procedures, bypass the com- 
mittees, then I think we have struck a 
blow against the committee system, and 
I think we will continue to perpetuate 
many of the problems that confront us 
today. 

As I read the memorandum on my desk 
today that was placed here by the Sub- 
committee on Constitutional Rights, I 
guess it is, of the Judiciary Committee, 
I understand they have heard over 30 
witnesses in the Senate subcommittee. 
Now they are asking us to come here and 
vote on this bill without the benefit of 
knowing what those witnesses had to say. 
What is wrong with waiting until the 
committee report comes to the floor of 
the Senate, and then consider the bill in 
an orderly fashion? If we waited too late, 
then why have we waited so long? We 
have known all of this session that the 
Voting Rights Act expired August 7. Why 
did we wait until the last 10 days before 
the August recess and then come in and 
try to bypass the committee? If it means 
staying here until August 7 to consider 
the committee bill and the report then 
let us do that. But let us not come in by 
mere strength, because you have the 
votes and try to pass something without 
adequate consideration. 

I resent high-handedness whether it is 
on the side on which I intend to vote or 
whether it is carried out by the opposi- 
tion. I just do not think we ought to 
engage in this sort of thing. I do not 
think we ought to take the House bill 
from the table and vote on it, and it cer- 
tainly dampens my respect for the com- 
mittee system in the operations of the 
Senate. 
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Mr. President, I am sure the votes are 
already counted, but I think that this 
day, if we follow this procedure, there 
will come another day where this prece- 
dent will come back to haunt us. 

So when I cast my vote it is going to 
be a vote against this kind of parlia- 
mentary ‘procedure and it is going to be 
a vote, I think, in favor of an orderly 
committee process. 

Mr, ALLEN. Mr. President, will the 
Senator yield? 

Mr. MORGAN. I will be happy to. 

Mr. ALLEN. I want to commend the 
distinguished Senator from North Caro- 
lina for his remarks and for his high- 
minded approach to this problem. 

I have observed the distinguished Sen- 
ator from North Carolina as he has 
served his first year here in the U.S: Sen- 
ate and I am greatly impressed by his 
work, his ideals, his call for responsi- 
bility on the part of the Senate. 

As I understand the distinguished Sen- 
ator from North Carolina, he is disturbed 
by the fact that the bill that is sought 
to be brought up, H.R. 6219, has never 
been before the Senate Judiciary Com- 
mittee or any other committee of the 
Senate; is that correct? 

Mr. MORGAN. That is correct. 

Mr. ALLEN. I wonder if it disturbs the 
distinguished Senator from North Carol- 
ina that at the time the Senate bill was 
under -consideration in the Judiciary 
Committee and negotiations were being 
made with the opponents of the voting 
rights bill, and they were trying to deter- 
mine whether the opponents would have 
through Monday or through Tuesday in 
which to file their report, and while they 
were negotiating with the opponents of 
the bill that, at the same time, plans 
were being laid here on the Senate floor 
to strike by seeking to bring up the House 
bill. Does that disturb the distinguished 
Senator from North Carolina? 

Mr. MORGAN. I would say to the dis- 
tinguished Senator from Alabama I am 
not familiar with the actions of the Judi- 
ciary Committee. I was aware of the fact 
that the Judiciary Committee was acting 
on this bill and was about ready to report 
it. But it does disturb me that the effort 
was made to bring the bill up last week 
without some notice to the Members of 
the Senate. 

I just do not think we are playing a 
cat-and-mouse game in the U.S. Senate. 
I believe that every measure that is con- 
sidered here ought to be considered on 
its merits and ought to be adopted in an 
orderly fashion. I say this without criti- 
cism of anyone, but we simply need to 
know in advance what is coming up be- 
cause we just cannot stay prepared on 
the spur of the moment. for everything 
that might be brought up without some 
advance notice of it. 

Mr. ALLEN. Well, does the Senator 
think that the proponents of the bill, 
with more than 70 votes for the bill, with 
the leadership calling the shots at all 
times, with an appeal being taken from 
a ruling of the Chair or the Parliamen- 
tarian through the Chair, does the Sen- 
ator think that the manner in which this 
bill has been handled, in the face of this 
tremendous majority for the bill, has 
taken just a little bit of the bloom, a 
little bit of the glow, a little bit of the 
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gloss out of the victory they are going to 
have here in just a few days? 

Mr. MORGAN. Well, I would say this 
to the distinguished Senator from Ala- 
bama, I always felt when I was serving 
in the senate of my home State, or even 
when I was trying a case in the courts, if 
I had the strength to win the issue at 
hand that was the time to lean over 
backwards to make sure I not only was 
fair to my opponents, but that I left the 
impression with everyone that I had 
been fair. 

Mr. ALLEN, Has that proposition been 
shown with respect to this bill, in the 
judgment of the Senator from North 
Carolina? 

Mr. MORGAN. Well, I will say to the 
Senator, I do not want to pass judgment. 
I think I made my statement clear as to 
why I am voting “no.” 

Mr. ALLEN. I believe the Senator has 
made it abundantly clear. 

I thank the Senator. 

Mr. MORGAN. I would say to the 
Senator with regard to the appeal from 
the ruling of the Chair today, when the 
debate on that was carried out I was in 
a committee meeting, and when I came 
to the Senate I made inquiry, as I nor- 
mally do as to what is pending, and 
after doing that I came down to the 
front and discussed the pending matter 
with the Parliamentarian and asked him 
to show me the rules on which he made 
his ruling. 

In other words, I tried. to vote for 
what I thought was a correct interpreta- 
tion of that ruling and I did not try 
to vote a party Hne. 

I am not talking about Republican 
or Democrat, but I did not try to vote 
the side I might eventually vote on, and 
I think that is the way we ought to make 
our decisions, especially on cases or de- 
cisions that might be cited in years to 
come as a precedent for other Senates 
to follow. 

For that reason, I tried to make the 
decision on the New Hampshire matter. 

Mr, ALLEN. Well, how did the Senator 
vote? I really do not know. 

Mr. MORGAN. I voted in favor of sus- 
taining the Chair. 

Mr. ALLEN. Well, I am not surprised, 
the Senator having read the rules, com- 
ing to that decision. 

Mr. MORGAN. I say to the Senator 
from Alabama, I think there is room for 
difference there, but after reading the 
rule on which he based his opinion and 
going back and reading the precedent 
that had been cited in support of the 
appeal from the Chair, I concluded that 
the precedent was not relevant to this 
particular question and, therefore, I 
voted to sustain the ruling of the Chair 
as he had been advised by the Parliamen- 
tarian. 

Mr. ALLEN. I think the Senator made 
an eminently fair and correct decision. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield to me briefiy? 

Mr. MORGAN. I am delighted to. 

Mr. SPARKMAN. I commend the Sen- 
ator on his expressing his thoughts as 
he has here. 

I have been in the Senate a long time 
and somehow I feel a little sadness these 
days, because I do not feel that we are 
moving actively in the way we ought to 
at all times, 
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I am not aiming criticism at anyone, 
but I just feel we are not having the Sen- 
ate as a body operate the way I would 
like to think that it would operate. 

I want to say with reference to this 
legislation that will be pending sooner 
or later, as a matter of fact I would like 
to see the voting rights law extended 
provided they can treat us all alike. I 
have felt there has been a high degree 
of unfairness, lack of uniformity as 
among the several States of the Union. 

I hope to goodness that amendments 
may be offered and accepted that will 
remove that lack of fairness as among 
all ef the States of the Union. 

I may say this, and I join with the 
Senator, I wish I could see a copy not 
only of the report of the committee, but 
of the hearings, see what these witnesses 
said. 

I listened to the questions by the dis- 
tinguished Senator from Virginia this 
afternoon as to what was in the hearings 
with reference to the State of Virginia. 
I would like to see what is in there with 
reference to the State of Alabama. 

I may say this, I have been voting a 
long time and I have never seen any dis- 
crimination as among people, whether it 
is racial, or between rich and poor, or 
whatever the classes may have been, I 
have never seen any at any polling place 
in my State, and I have been in a good 
many races over the 39 years that I have 
been running for Congress. 

Mr. ALLEN. And successfully. 

Mr. SPARKMAN. I believe if it had 
been there, I would have seen it, cer- 
tainly in my home town and in my home 
county. 

So I will say this, I think the Voting 
Rights Act did some good. I think it 
proved to be a good measure and, un- 
doubtedly, did help out, in many in- 
stances. But because Virginia may have 
had a blot on if in 1961 does not mean 
it ought to be held there until 1975. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield on my time? 

Virginia did not have a blot in 1961. 
As a matter of fact, the U.S. Civil Rights 
Commission stated in 1961 that there is 
no evidence that Virginia discriminated 
in voting rights to its citizens. 

Mr. SPARKMAN. I am glad the Sena- 
tor corrected me, I remember the date 
being used, 1961, and I thought there was 
ro seen charged against Virginia in 
1961, 

I am certain there have been things 
done in my State over the years, but I 
would like to see it in the record. I wish 
we had those hearings on our desks so 
we could see what has been said by wit- 
nesses, and I would like to see that there 
are things, if there are conditions in 
Alabama, that set us apart from other 
States in the Union, I would like to know 
what they are. 

I just do not believe that we ought to 
be required to accept an act as long as 
there is unfairness in it, as I believe 
there is in the act as it stands today. 

It can be cleared up by amendments, 
if we ever get to the point where amend- 
ments will be allowed and if adequate 
time is given to the presentation of those 
amendments. It can be cleared up, and I 
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hope it will be, because I believe that 
good can be accomplished with a good 
Voting Rights Act. 

Mr. MORGAN, I thank the distin- 
guished Senator from Alabama. 

Mr. President, I conclude my remarks 
by saying that I realize that as a new 
Member of the Senate, the better part of 
judgment would tell me to refrain from 
expressing my views, but I am afraid if 
I do not express my thoughts while I am 
new in the Senate, that I, too, may soon 
get so involved and so tied up that I 
might fall into the same rut without ever 
having expressed them. So I am going to 
continue to do so. 

I conclude by saying—it may be an 
old cliche, but it is true—that it is not 
hard to do what is right if one knows 
what is right and the only way I can try 
to determine what is right is to have the 
benefit and wisdom of my colleagues who 
have made studies and indepth studies of 
a question. 

I thank the Chair. 

Mr. ALLEN. Mr. President, I yield my- 
self 2 minutes. 

Mr. President, I would like to call to 
the attention of my distinguished senior 
colleague (Mr. SPARKMAN) an interesting 
statement on page 11 of the House re- 
port. We do not have a Senate report. 

In general, it is estimated that 18.9 per- 
cent of black registration has been accom- 
plished through Federal examiners. 


Where did the other 81.1 percent of 
the registration come from? It came 
from the local boards of registrars in 
the States. So while we praise the work, 
Mr. President, of the Voting Rights Act, 
let us bear in mind also that our own 
State authorities have been responsible 
for registering 81.1 percent of the blacks 
who have been registered throughout the 
South since the original Voting Rights 
Act, 

I would also like to suggest to the 
distinguished Senator from Alabama who 
has expressed the hope that amendments 
will be received and accepted, that I 
would not count too much on that, I 
will say to my distinguished senior col- 
league. I fear that the old steamrolier 
is going to be at work and no amend- 
ment, no basic and fundamental 
amendmen will be permitted to this 

I would not count too much on the 
bill being straightened out here in the 
Chamber. I would predict that not one 
single basic and fundamental amend- 
ment giving any relief to Southern 


The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. How much time remains 
to the Senator from Alabama? 

The PRESIDING OFFICER. One 
minute 45 seconds remains. 

Mr. ALLEN. Mr, President, I call for 
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the yeas and nays and yleld back the 
remainder of my time. 

The PRESIDING OFFICER. The 
yeas and nays already have been ordered. 

Is all time yielded back? 

Mr. ALLEN. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
proceed to the consideration of H.R. 6219. 
The clerk will call the roll. 

The assistant legislative clerk ealled 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Indiana 
(Mr, Bay), the Senator from Arkansas 
(Mr. Bumpers) , the Senator from Missis- 
sippi (Mr. Easttanp), the Senator from 
Kentucky (Mr. Ford), the Senator from 
Michigan (Mr. Hart), the Senator from 
Colorado (Mr. HASKELL), the Senator 
from Kentucky (Mr. HUDDLESTON}, the 
Senator from Minnesota (Mr. HUMPH- 
REY), the Senator from Hawaif (Mr. In- 
OUYE), the Senator from Louisiana (Mr. 
Lone), the Senator from Arkansas (Mr. 
MCCLELLAN) , the Senator from Montana 
(Mr. Metcatr), the Senator from Utah 
(Mr. Moss), the Senator from Wisconsin 
(Mr. Netson), the Senator from Missouri 
(Mr. SyMINGTON), and the Senator from 
Delaware (Mr. Bien) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from Michigan 
(Mr. Hart), and the Senator from South 
Dakota (Mr. ABOUREZK) would each vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BARTLETT) , 
the Senator from New Mexico (Mr. Dom- 
ENICI), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Oregon 
(Mr. HATFIELD) , the Senator from Illinois 
(Mr. Percy), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

The result was announced—yeas 63, 
nays 13, as follows: 


[Rolcall Vote No. 306 Leg.] 


NOT VOTING—23 
Bumpers 


Domenici 
Eastland 
Ford 
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Huddleston 
Humphrey 
Inouye 
Long 


So the motion was agreed to. 
—_—_—_———— 


AMENDMENT OF THE VOTING 
RIGHTS ACT 


The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 6219) to amend the Voting 
Rights Act of 1965 to extend certain provi- 
sions for an additional 10 years, to make 
permanent the ban against certain prerequl- 
sites to yoting, and for other purposes. 


Symington 
Weicker 


CLOTURE MOTION 


Mr. MANSFIELD. Mr. President, I 
send a cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion, having been presented un- 
der the rule XXII, the Chair, without 
objection, directs the clerk to read the 
motion. 

The legislative clerk read as follows: 

CLorure MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
H.R. 6219, An Act to amend the Voting Rights 
Act of 1965 to extend certain provisions for 
an additional 10 years, to make permanent 
the ban against certain prerequisites to vot- 
ing, and for other purposes. 

Mike Mansfield, Alan Cranston, Stuart 
Symington, Gale W. McGee, John 
Glenn, Gary W. Hart, William Prox- 
mire, Gaylord Nelson, John Culver, Lee 
Metcalf, John V. Tunney, Richard 
(Dick) Stone, Jennings Randolph, 
Charles McC. Mathias, Jr., Richard 8. 
Schweiker, and Bob Packwood. 


Mr. MANSFIELD. Mr. President, may 
I have the attention of the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will take 
their seats. 

The Senator from Montana, 


ORDER FOR RECESS UNTIL 11 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, when the Sen- 
ate completes its business this evening, 
it stand in recess until the hour of 11 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


_—_— aS 


TIME LIMITATION AGREEMENT 
CONFERENCE REPORT S. 555 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of not to exceed 5 minutes on 
the conference report on S. 555. If 
granted, I ask unanimous consent that 
the conference committee, under the 
chairmanship of the distinguished Sen- 
ator from Georgia (Mr. TALMADGE), turn 
to that immediately. 

The PRESIDING OFFICER, Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Georgia. 
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EMERGENCY LOAN PROGRAM— 
CONFERENCE REPORT 


Mr. TALMADGE. Mr. President, I sub- 
mit a report of the committee of con- 
ference on S. 555, and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The legislative clerk read as follows: 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 555) 
to amend the Consolidated Farm and Rural 
Development Act, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by all the con- 
ferees, 


The PRESIDING OFFICER. Is there 
objection to the consideration of the 
conference report? 

There being no objection, the Senate 
the report, as 


proceeded to consider 
follows: 


CONFERENCE Report [To Accompany S. 555] 

The committee of conference on the disa- 
greeing votes of the two Houses on the 
amendment of the House to the bill (S. 555) 
to amend the Consolidated Farm and Rural 
Development Act, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

Sec. 2. Subsection (a) of section 321 of 
the Act is amended to read: “The Secretary 
shall designate any area in the United States, 
Puerto Rico, and the Virgin Islands as an 
emergency area if he finds that a natural 
disaster has occurred in said area which 
substantially affected farming, ranching, or 
aquaculture operations. For purposes of this 
subtitle ‘aquaculture’ means husbandry of 
aquatic organisms under a controlled or se- 
lected environment.”. 

Src. 3. Subsection (b) of section 321 of 
the Act is amended as follows: 

(a) in the first sentence after the words 
“major disaster” insert “or emergency”, 
strike the words “oyster planters” and “oy- 
ster planting” and insert in lieu thereof the 
words “persons engaged in aquaculture” and 
“acquaculture”, respectively; and 

(b) delete everything after the first sen- 
tence, strike the period, and insert: “and 
are unable to obtain sufficient credit else- 
where to finance their actual needs at rea- 
sonable rates and terms, taking into consid- 
eration prevailing private and cooperative 
rates and terms in the community in or near 
which the applicant resides for loans for sim- 
ilar purposes and periods of time. The pro- 
visions of this subsection shall not be appli- 
cable to loan applications filed prior to 
July 9, 1975”. 

Sec. 4, Section 322 of the Act is amended 
to read: “Loans may be made under this 
subtitle for any of the purposes authorized 
for loans under subtitle A or B of this title, 
as well as for or livestock changes 
deemed desirable by the applicant: Provided, 
That such loans may include, but are not 
limited to, the amount of the actual loss 
sustained as a result of the disaster.”. 

Sec. 5. Section 324 of the Act is amended 
to read: “Loans made or insured under this 
Act shall be (1) at a rate of interest not in 
excess of 5 per centum per annum on loans 


July 21, 1975 


up to the amount of the actual loss caused 
by the disaster, and (2) for any loans or por- 
tions of loans in excess of that amount, the 
interest rate will be that prevailing in the 
private market for ‘similar loans, as deter- 
mined by the Secretary. All such loans shall 
be repayable at such times as the Secretary 
may determine, taking into account the pur- 
poses of the loan and the nature and effect 
of the disaster, but not later than provided 
for loans for similar purposes under subtitles 
A and B of this title, and upon the full per- 
sonal liability of the borrower and upon the 
best security available, as the Secretary may 
prescribe: Provided, That the security Is ade- 
quate to assure repayment of the loans; ex- 
cept that if sach security is not available be- 
cause of the disaster, the Secretary shall (i) 
accept as security such collateral as is avail- 
able, a portion or all of which may have de- 
preciated in value due to the disaster and 
which in the opinion of the Secretary, to- 
gether with his confidence in the repayment 
ability of the applicant, is adequate security 
for the loan, and (ii) make such loan repay- 
able at such times as he may determine, not 
later than that provided under subtitles A 
and B of this title, as justified by the needs 
of the applicant: Provided further, That for 
any disaster occurring after January 1, 1975, 
the Secretary, if the loan is for a purpose de- 
scribed in subtitle B of this title, may make 
the loan repayable at the end of a period of 
more than seyen years, but not more than 
twenty years, if the Secretary determines 
that the need of the loan applicant justifies 
such a longer repayment period: Provided 
jurther, That notwithstanding the provisions 
of any other law, any loan made by the 
Small Business Administration in connection 
with a disaster occurring on or after the date 
of enactment of this amendment under sec- 
tion 7(b) (1), (2), or (4) of the Small Busi- 
ness Act shall bear interest at the rate deter- 
mined in the first paragraph following 
section 7(b) (8) of such Act for loans under 
paragraphs (3), (5), (6), (7), or (8) of 
section 7(b).”. 

Sec. 6. Section 325 of the Act is amended 
to read as follows: “The Secretary may dele- 
gate authority to any State director of the 
Farmers Home Administration to make 
emergency loans in any area within a State 
of the United States, Puerto Rico, or the Vir- 
gin Islands on the same terms and condi- 
tions set out in section 321(a) without any 
formal area designation being made: Pro- 
vided, That the State director finds that a 
natural disaster has substantially affected 
twenty-five or less farming, ranching, or 
aquaculture operations in the area.”. 

Sec. 7. At the end of subtitle C of the Act, 
add a new section 329 stating: “An applicant 
seeking financial assistance based on produc- 
tion losses must show that a single enter- 
prise which constitutes a basic part of his 
farming, ranching, or aquaculture operation 
has sustained at least a 20 per centum loss 
of normal per acre or per animal production 
as & result of the disaster.”. 

Sec. 8. At the end of subtitle C of the Act, 
add a new section 330 stating: “Subsequent 
loans, to continue the farming, ranching, or 
aquaculture operation may be made under 
this subtitle on an annual basis, for not to 
exceed five additional years, to eligible bor- 
rowers, at the prevailing rate of interest in 
the private market for similar loans as de- 
termined by the Secretary, when the finan- 
cial situation of the farming, ranching, or 
aquaculture operation has not improved suf- 
ficiently to permit the borrower to obtain 
such financing from other sources.”. 

Sec. 9. At the end. of subtitle D of the Act, 
add a new section 345 to read as follows: 

“Sec. 345. On or before February 15 of 
each calendar year beginning with calendar 
year 1976, or such other date as may be 
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specified by the appropriate Committee, the 
Secretary of Agriculture shall testify before 
the Senate Committee on Agriculture and 
Forestry and the House Committee on Agri- 
culture and provide justification in detail 
of the amount requested in the budget to 
be appropriated for the next fiscal year for 
the purposes authorized in the Consolidated 
Farm and Rural Development Act, as amend- 
ed, and of the amounts estimated to be uti- 
lized during such fiscal year from the Agri- 
cultural Credit Insurance Fund and the Ru- 
ral Development Insurance Fund.”. 
And the House agree to the same. 
HERMAN E. TALMADGE, 
James O. EASTLAND, 
GEORGE MOGOVERN, 
James B. ALLEN, 
HUBERT H. HUMPHREY, 
RoBERT DOLE, 
CARL T, CURTIS, 
HENRY BELLMON, 
Managers on the Part of the Senate. 
BoB BERGLAND, 
E DE LA GARZA, 
ALVIN BALDUS, 
GLENN ENGLISH, 
JACK HIGHTOWER, 
BERKLEY BEDELL, 
RICHARD NOLAN, 
WILLIAM C, WAMPLER, 
EDWARD R. MADIGAN, 
RICHARD KELLY, 
Managers on the Part of the House. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the House to the bill (S. 555) to 
amend the Consolidated Farm and Rural De- 
velopment Act submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report. The dif- 
ferences between the Senate bill and the 
House amendment and the substitute agreed 
to in conference are noted in the following 
outline, except for conforming, clarifying, 
and technical changes: 

(1) Designation of emergency areas. 

The Senate bill “authorizes” the Secre- 
tary to designate any area as an emergency 
area for purposes of the emergency loan pro- 
gram if he finds that a natural disaster has 
occurred in the area which substantially af- 
fected farming, ranching, or “oyster-produc- 
ing” operations. 

The House amendment “requires” the Sec- 
retary to make loans in such situations; and 
strikes “oyster-producing” each place it ap- 
pears in the Senate bill and inserts in lieu 
thereof “aquaculture”. The House amend- 
ment defines “aquaculture” as meaning “hus- 
bandry of aquatic organisms under a con- 
trolled or selected environment”. The House 
amendment also includes under the defini- 
tion of “natural disaster” the natural oc- 
currence of certain biological organisms, in- 
cluding organisms known as “the Red Tide”. 

The Conference substitute adopts the 
House amendment with an amendment de- 
leting the sentence which provides that “nat- 
ural disaster” shall include the natural oc- 
currence of certain biological organisms, 
including the Red Tide. 

The Conferres intend, however, that the 
Secretary of Agriculture coordinate his ac- 
tivities with those of the Secretary of Com- 
merce and the Administrator, Small Business 
Administration, so as to insure that all possi- 
ble assistance will be made available to those 
engaged in agriculture who are victims of 
natural occurrences such as the Red Tide, It 
is of particular concern to the Conferees that 
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those engaged in agriculture, as. defined -in 
section 2 of this bill, not find themselves in a 
“no man’s land” of disaster assistance where, 
through technical interpretations of the law, 
they are unable to obtain disaster loan as- 
sistance from either the Farmers Home Ad- 
ministration or the Small Business Adminis- 
tration, 

Therefore, the Secretary of Agriculture, 
working in conjunction with the Secretary 
of Commerce, and the Administrator, Small 
Business Administration, is directed to con- 
duct a study and make a report to the Con- 
gress on or before January 1, 1976, concern- 
ing the extent of economic injury incurred 
by those involved in agriculture, as defined 
in this bill, who are unable to produce and 
market a product for human consumption 
because of disease or toxicity in such product 
caused by the natural occurrence of cer- 
tain biological organisms such as, but 
not limited to, the Red Tide. The re- 
port shall include: (1) descriptions of pro- 
grams under which loan assistance is made 
available to such disaster victims; (2) sta- 
tistics setting forth the amount of loan as- 
sistance provided; (3) geographical areas, or 
boundaries, within which such assistance has 
been provided; and (4) types of natural oc- 
currences of certain biological organisms 
which have been covered by loan assistance. 

The Secretary is further directed to in- 
clude in his report action which has been, or 
is being, undertaken by the Executive Branch 
to resolve any problems which may involve 
disaster victims engaged in aquaculture who 
apply for disaster loan assistance and to sub- 
mit legislative recommendations where ex- 
isting legal authority is unclear or in need 
of amendment. 

(2) “Credit elsewhere” requirement. 

Both the Senate bill and the House 
amendment provide that loans would be 
made only to victims of a disaster who are 
unable to obtain sufficient credit elsewhere at 
reasonable rates and terms. 

The House amendment provides that this 
“credit elsewhere” requirement shall not 
apply to loan applications filed prior to 
July 9, 1975. 

The Conference substitute adopts the 
House amendment. It is, however, the intent 
of the Conferees that the “credit elsewhere” 
requirement be implemented by the Farmers 
Home Administration in such a manner as 
not to delay affording needed assistance to 
victims of diasters. 

(3) Emergency loans for crop or livestock 
changes. 

The Senate bill authorizes loans for crop 
or livestock changes deemed desirable “as a 
result of changes in market demand since the 
occurrence of the disaster”. 

The House amendment authorizes Ioans 
for crop or livestock changes deemed desir- 
able “by the applicant”. 

The Conference substitute adopts the 
House amendment. 

(4) Interest rate on loans in excess of 
$100,000. 

The Senate bill provides (as under exist- 
ing law) that the maximum rate of interest 
for emergency loans made for actual losses 
would be 5 percent per year. 

The House amendment retains the Sen- 
ate provision but revises it to provide that 
the amount eligible for the 5 percent rate 
of interest could not “exceed $100,000 per 
loan”, The balance would be at the interest 
rate prevailing in the private market for 
similar loans. 

The Conference substitute deletes the lim- 
itation contained in the House amendment. 
In taking this action, the Con/ferees note 
that there is no such limitation in the Small 
Business Act under which the Small Business 
Administration makes disaster loans. 

(5) Security and collateral for emergency 
loans. 
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The House amendment requires the Secre- 
tary to accept as security for repayment of 
emergency loans collateral which has depre- 
ciated in value because of the disaster if the 
collateral, together with the lender's confi- 
dence in the repayment ability of the appli- 
cant, is adequate security. 

The House amendment also requires the 
Secretary to make emergency loans if no col- 
lateral is available because of the disaster and 
the lender has sufficient confidence in the 
repayment ability of the applicant to assure 
repayment of the loan. In both cases, the 
Secretary is required to make the loans re- 
payable at such times as he may determine, 
as justified by the needs of the applicant 
(but not later than the repayment periods 
for real estate loans and operating loans un- 
der existing law). 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the House 
amendment with two modifications. The 
Conference substitute deletes the require- 
ment that loans be made in cases where no 
collateral is available. In cases where the 
collateral has depreciated in value because 
of the disaster, the loan is required to be 
made if the collateral, together with the Sec- 
vetary’s confidence in the applicant's repay- 
ment ability, is adequate security. 

(6) Special loans. 

The Senate bill authorizes the Secretary— 
with respect to any disaster occurring be- 
tween January 1, 1975, and July 1, 1976—to 
make an emergency loan for an operating- 
type purpose for not more than 20 years if 
it is determined that the applicant's financial 
need as a result of the disaster justifies a 
longer repayment term than that normally 
extended for operating loans, and there is 
adequate security to assure repayment over 
the longer period. 

The House amendment retains the Senate 
provision but makes it applicable with re- 
spect to any disaster occurring after Janu- 
ary 1, 1975. 

The Conference substitute adopis the 
House amendment, 

(7) Interest rate of disaster loans made by 
the Small Business Administration. 

The House amendment provides that, not- 
withstanding the provisions of any other law, 
any loan made by the Small Business Ad- 
ministration in connection with a disaster 
occurring on or after the date of enactment 
of the bill shall bear interest at the rate 
determined under section 7(a) (4) (b) of the 
Small Business Act; namely, at the average 
annual interest rate on all interest bearing 
obligations of the United States, then form- 
ing a part of the public debt as computed at 
the end of the fiscal year next preceding the 
date of the loan and adjusted to the nearest 
one-eighth of one per centum plus one- 
fourth of one per centum per annum. 

The Senate bill contains no comparable 
provision. (Under existing law, the maximum 
rate of interest for disaster loans made by 
the Small Business Administration is 5 per- 
cent per year and is governed by the interest 
rate for FHA emergency loans under section 
324 of the Consolidated Farm and Rural De- 
velopment Act. The Senate bill and the House 
amendment amend section 324 of the Act to 
provide that the prevailing private market 
rate of interest for similar loans, as deter- 
mined by the Secretary, shall apply to the 
amount of any loan in excess of the actual 
loss caused by the disaster.) 

The Conference substitute adopts the 
House amendment with an amendment that 
provides that loans made by the Small Busi- 
ness Administration in connection with a 
disaster occurring on or after the date of 
enactment of the bill shall bear interest at 
a rate that shall be not more than the rate 
specified in the House amendment, 
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(8) Eligibility for assistance based on pro- 
duction loss. 

The Senate bill provides that, in order to 
be eligible for emergency loan assistance 
based on & production loss, an applicant 
must show that he incurred at least a 20 
percent loss of normal per acre or per animal 
production as a result of the disaster. 

The House amendment retains the Senaté 
provision but modifies it to provide that the 
applicant must show that “a single enter- 
prise which constitutes a basic part” of his 
operation sustained at least a 20 percent loss. 

The Conjerence substitute adopts the 
House amendment, The Conferees intend that 
the term “single enterprise” shall be con- 
strued to mean enterprises which constitute 
parts of the applicant’s farming, ranching, 
or aquaculture operation. The following are 
examples of “single enterprises”; (a) all cash 
crops; (b) all feed crops; (c) beef operations; 
(d) dairy operations; (e) poultry operations; 
(f) hog operations; and (g) aquaculture 
operations. 

A “single enterprise” which constituted 
not less than 25 percent of the gross income 
from the farming operation is to be con- 
sidered a “basic” enterprise. Therefore, in 
order to be eligible for a disaster loan, an 
applicant must have sustained at least a 20 
percent loss of normal per acre or per animal 
production as a result of the disaster in one 
or more basic single enterprises. 

(9) Use of the ACIF to pay administrative 
expenses. 

The Senate bill provides that in the ad- 
ministration of the emergency loan program, 
the Secretary may utilize funds from the 
Agricultural Credit Insurance Fund to pay 
for administrative expenses of the program. 

The House amendment strikes the Senate 
provision. 

The Conjerence substitute deletes the Sen- 
ate provision. The Conjerees note that, un- 
der existing law, the Secretary may draw 
whatever amounts are needed from the 
Agricultural Credit Insurance Fund for ad- 
ministration of the emergency loan program. 

(10) Congressional authorization prior to 
any appropriations under the Consolidated 
Farm and Rural Development Act; use of 
revolving funds. 

The House amendment provides that 
amounts authorized to be appropriated for 
the purposes of the Consolidated Farm and 
Rural Development Act for each fiscal year 
ending after September 30, 1976, shall be the 
sums hereafter authorized by law. The House 
amendment also provides that the Secretary 
could utilize sums from the Agricultural 
Credit Insurance Fund and the Rural Devel- 
opment Insurance Pund during each fiscal 
year after September 30, 1976, only in such 
amounts as may be authorized annually by 
law. 

The Senate bill contains no comparable 
provision. 

In leu of the House amendment, the 
Conjerence substitute provides that on or 
before February 15 of each calendar year 
beginning with calendar year 1976, or such 
other date as may be specified by the ap- 
propriate Committee, the Secretary of Ag- 
riculture shall testify before the Senate 
Committee on Agriculture and Forestry and 
the House Committee on Agriculture and 
Forestry and the House Committee on Ag- 
riculture and provide justification in de- 
tail of the amount requested in the budget 
to be appropriated for the next fiscal year 
for the purposes authorized in the Consol- 
dated Farm and Rural Development Act, and 
of the amounts estimated to be utilized dur- 
ing such fiscal year from the Agricultural 
Credit Insurance Fund and the Rural De- 
velopment Insurance Fund, 

Under the Conference substitute, the Sec- 
retary would be required to testify and nro- 
vide a detailed justification (1) of appro- 
priations requested for such items as the 
restoration of losses previously incurrec in 
the Agricultural Credit Insurance Fund and 
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the Rural Development Insurance Fund, di- 
rect loans and grants under the Consolidated 
Farm and Rural Development Act, and sal- 
aries and expenses of the Farmers Home Ad- 
ministration in administering programs au- 
thorized under the Act, and (2) of amounts 
provided in the budget as estimated to be 
expended for the next fiscal year from the 
Agricultural Credit Insurance Fund and the 
Rural Development Insurance Fund for such 
matters as financing real estate loans, oper- 
ating loans, emergency loans, water and fa- 
cility loans, industrial development loans, 
and community facility loans. 

HERMAN E. TALMADGE, 

JAMES O. EASTLAND, 

GEORGE McGovern, 

JAMES B. ALLEN, 

HUBERT H, Homprurey, 

ROBERT DOLE, 

Cart T. CURTIS, 

HENRY BELLMON, 

Managers on the Part of the Senate. 

BOB BERGLAND, 

E DE LA GARZA, 

ALVIN BALDUS, 

GLENN ENGLISH, 

JACK HIGHTOWER, 

BERKLEY BEDELL, 

RICHARD NOLAN, 

WILLIAM ©. WAMPLER, 

Epwarp R, MADIGAN, 

RICHARD KELLY, 

Managers on the Part of the House. 


Mr. TALMADGE. Mr. President, I an- 
nounce that I do not see any need for a 
yea-and-nay vote on the conference re- 
port inasmuch as the conferees all signed 
it. 

Mr. President, S. 555 changes the 
emergency disaster loan program for ag- 
riculture administered by the Farmers 
Home Administration. It simplifies the 
procedures under which loans are made 
to victims of natural disasters and makes 
additional credit assistance available. 

Every year American agriculture is 
buffeted by a sometimes fickle mother 
nature. The blizzards of last winter an- 
nihilated thousands of cattle and left 
many producers reeling at the brink of 
bankruptcy. 

The recent torrential floods in the Red 
River Valley have not only destroyed 
this year’s crops, but they demolished 
entire farms. 

Much the same sort of crisis has oc- 
curred in Maryland and Virginia in the 
past 2 weeks on a somewhat smaller 
scale, 

While some disasters are more dra- 
matic than others, the hardships for the 
individual producer who has lost his 
crops, livestock, and the results of a life’s 
work is the same in a $5 million disaster 
as in one of the $100 million magnitude. 

It is impossible for anyone or any pro- 
gram to totally alleviate this suffering 
or replace the losses—but they can be 
minimized. 

It is, therefore, of paramount impor- 
tance that our disaster programs be rapid 
in application and adequate in scope so 
as to reduce to a minimum human suffer- 
ing and economic losses. 

Mr. President, S. 555 is legislation 
which permits timely reaction to emer- 
gencies at levels adequate to do the job. 
I ask unanimous consent to have printed 
in the Recorp a summary of the bill, as 
amended by the conference committee. 

There being no objection, the summary 
was ordered to be printed in the Recorp, 
as follows: 
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Summary or S. 555, as AMENDED BY THE 
CONFERENCE COMMITTEE 

8S. 555, as amended by the Conference Com- 
mittee, makes the following changes in the 
Farmers Homes Administration emergency 
loan program: 

(1) The requirement in existing law that 
there be a general need for agricultural cre- 
dit would be eliminated. Therefore, it would 
not be necessary to determine whether ade- 
quate credit is available before designating 
the area for emergency loans. 

(2) The bill makes it clear that the Sec- 
retary may delegate authority to State direc- 
tors of the Farmers Home Administration to 
make emergency loans in an area (without 
it being formally designated by the Secre- 
tary) if the State director finds that a natur- 
al disaster has substantially affected twenty- 
five or less farming, ranching, or aquacul- 
ture operations in the area. 

(3) Loans would be made only to victims 
of a disaster who are unable to obtain credit 
from other sources, thereby directing emer- 
gency assistance to those who most need it. 
This provision would not apply to loan ap- 
plications filed prior to July 9, 1975. 

(4) In addition to loans for production 
losses and physical losses, emergency loans 
could be made for crop or livestock changes 
deemed desirable by the applicant borrower. 

Many producers need financing to enable 
them to change their operations because of 
economic conditions and to overcome the fi- 
nancial difficulties caused by the disaster. 

(5) Loans could be made for an amount in 
excess of the actual loss caused by the dis- 
aster. However, loans in excess of the actual 
loss would be at the commercial rate of in- 
terest for similar loans. As under existing law, 
the interest rate on loans up to the amount 
of the actual loss could not exceed five per- 
cent per year. 

(6) The bill requires the Secretary to ac- 
cept as security for repayment of emergency 
loans collateral which has depricated in value 
because of the disaster if the collateral, to- 
gether with the Secretary’s confidence in the 
repayment ability of the applicant, is ade- 
quate security. In such case, the Secretary 
is required to make the loan repayable at 
such times as he may determine, as justified 
by the needs of the applicant (but not later 
than the repayment periods for real estate 
ones and operating loans under existing 
law). 

(7) The bill provides that, in order to be 
eligible for emergency loan assistance based 
on a production loss, an applicant must show 
that “a single enterprise which constitutes a 
basic part” of his operation sustained at least 
a 20 percent loss. 

The term “single enterprise” is to be con- 
strued to mean enterprises which constitute 
parts of the applicant's farming, ranching, 
or aquaculture operation. The following are 
examples of “single enterprises”: (a) all cash 
crops; (b) all feed crops; (c) beef operations; 
(d) dairy operations; (e) poultry operations; 
(f) hog operations; and (g) aquaculture 
operations. 

A “single enterprise” which constituted not 
less than 25 percent of the gross income from 
the farming operation is to be considered a 
“basic” enterprise. Therefore, in order to be 
eligible for a disaster loan, an applicant must 
have sustained at least a 20 percent loss of 
normal per acre or per animal production 
as a result of the disaster in one or more 
basic single enterprises, 

(8) Annual subsequent emergency loans 
for a period up to five years could be made 
when the borrowers need the credit to con- 
tinue their operations and cannot obtain fi- 
nancing from other sources. However, the in- 
terest rate of such subsequent loans would 
be at the commercial rate for similar loans. 

This provision takes account of the need 
for emergency loans during the recovery pe- 
riod following a disaster. Such annual f- 
nancing should enable producers to recover 
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from the disaster and return to their normal 
sources of credit within a reasonable period 
of time. 

(9) With respect to any disaster occurring 
after January 1, 1975, the Secretary would be 
authorized to make an emergency loan for an 
operating-type purpose for not more than 
twenty years if it is determined that the ap- 
plicant’s financial need as a result of the 
disaster justifies a longer payment term than 
that normally extended for operating loans 
and there is adequate security to assure re- 
payment over the longer period. 

This provision should enable the Secretary 
to afford needed relief to victims of such se- 
vere disasters as the January 1975 blizzard 
in the Midwest. 

(10) The bill provides that loans made by 
the Small Business Administration in con- 
nection with a disaster occurring on or af- 
ter the date of enactment of the bill shall 
bear interest at a rate that shall not be 
more than the average annual interest rate 
on all interest-bearing obligations of the 
United States. (Under existing law, the max- 
imum rate of interest for disaster loans made 
by the Small Business Administration is five 
percent per year and is governed by the in- 
terest rate for FHA emergency loans under 
section 324 of the Consolidated Farm and 
Rural Development Act. The bill amends sec- 
tion 324 of the Act to provide that the pre- 
vailing private market rate of interest for 
Similar loans, as determined by the Secre- 
tary, shall apply to the amount of any FHA 
loan in excess of the actual loss caused by 
the disaster.) 

(11) The bill provides that on or before 
February 15 of each calendar year beginning 
with calendar year 1976, or such other date 
as may be specified by the appropriate Com- 
mittee, the Secretary of Agriculture shall 
testify before the Senate Committee on Ag- 
riculture and Forestry and the House Com- 
mittee on Agriculture and provide justifica- 
tion in detail of the amount requested in the 
budget to be appropriated for the next fiscal 
year for the purposes authorized in the Con- 
solidated Farm and Rural Development Act, 
and of the amounts estimated to be utilized 
during such fiscal year from the Agricultural 
Credit Insurance Fund and the Rural Devel- 
opment Insurance Fund. 


Mr. MAGNUSON. Mr. President, will 
the Senator yield me 10 seconds? 

Mr, TALMADGE. I yield to the distin- 
guished Senator from Washington. 

Mr. MAGNUSON. When the Senator 
says “Red River,” he means the Red 
River of the North, not the Red River 
down in Arkansas. 

Mr. TALMADGE. The Red River in 
Minnesota and North Dakota. 

Mr. DOLE. Mr. President, will the Sen- 
ator yield? 

Mr. TALMADGE. I yield to the distin- 
guished ranking minority member of our 
committee. 

Mr. DOLE. Mr. President, I confirm 
what the distinguished Senator from 
Georgia has said with reference to unani- 
mous agreement, and I support the state- 
ment made by the distinguished Senator 
from Georgia. 

Mr. TALMADGE. I thank my distin- 
guished colleague. 

Mr. President, I move the adoption of 
the conference report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Georgia. 

The motion was agreed to, 
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ADDITIONAL STATEMENTS SUB- 
MITTED JULY 18, 1976 


ABORTION AND CIVIL RIGHTS: THE 
MYTHS AND THE FACTS 


Mr. BUCKLEY. Mr. President, during 
the debate over the Bartlett amendment 
to the Nurse Training and Health Reve- 
nue Sharing and Health Services Act of 
1975 which, had it passed, would have 
prohibited Federal funding of abortions, 
a proabortion report from the U.S. Civil 
Rights Commission was put into the 
Recorp. There are those who feel that 
this report played a part in defeating 
the Bartlett amendment, as it was highly 
critical of any effort to prohibit Federal 
funding of abortions. 

I have criticized the Civil Rights Com- 
mission report on many grounds, not the 
least of which was an almost total lack 
of understanding of the complexities of 
the issue and an insensitivity to the re- 
ligious feelings of millions of Americans. 
It is an intellectually sloppy, historically 
inaccurate and, in parts, deeply preju- 
diced document—hardly what we expect 
from a Civil Rights Commission. 

Iam happy to report that we now have 
a detailed, scholarly—and devastating— 
full-length criticism of that unfortunate 
document, written by Eugene Krasicky, 
general counsel for the National Confer- 
ence of Catholic Bishops, Washington, 
D.C. The inaccuracies, the unstated but 
implicit religious bias, the misreading of 
history and the general polemic nature 
of the Civil Rights Commission report 
are dealt with in a scholarly yet forceful 
manner. I hope it will receive the atten- 
tion it most certainly deserves. 

Mr. President, I ask unanimous con- 
sent that the report entitled “A Critical 
Analysis of the Report of the U.S. Com- 
mission on Civil Rights on Abortion” be 
printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the REC- 
orp, as follows: 

A CRITICAL ANALYSIS OF THE REPORT OF THE 
U.S. COMMISSION on Civin, RIGHTS ON 
ABORTION 

(By Eugene Krasicky) 
INTRODUCTION 

The U.S. Commission on Civil Rights has 
now become an Instrument for repression of 
civil rights it was once designed to safeguard. 
Through its April 1975 tract, euphemistically 
entitled, “Constitutional Aspects of the Right 
to Limit Child-bearing”, and through the cir- 
cumstances surrounding the issuance of that 
document, the Commission has evidenced its 
readiness to put down the shield of protector 
and to take up the sword of the partisan. 

The Report profferred by the Commission 
is remarkable. It celebrates abortion with a 
commitment so manifestly complete that it 
even calls for the repeal of legislation de- 
signed to protect First Amendment guaran- 
tees. An arm of government specifically 
concerned with the maintenance of civil 
rights has allowed its preoccupation with 
abortion to override any sensitivity to the 
rights of the unborn or for the freedom of 
conscience of those individuals and institu- 
tions opposed to participation in abortion 
procedures because of conscience. 

The Commission was established as a pub- 
lic body to appraise the policies of the 
federal government with respect to civil 


rights, and to serve as a reliable source for 
legislative proposals. 
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Originally, jurisdiction of the Commission 
was limited to those deprivations grounded 
in discrimination by reason of color, religion, 
race, or national origin.’ In 1972, Congress 
extended the grounds to include sex based 
discrimination. However, the Congress did so 
with the caveat that the “grant of additional 
jurisdiction should not be allowed to cloud 
the other, important concerns of the Com- 
mission.”* The Report submitted by the 
Commission not only clouds other concerns, 
it literally obscures them. It exhibits a cal- 
lous attitude for the rights of the unborn 
child and no consideration whatsoever is 
given to the rights of those who oppose 
abortion procedures because of conscience, 

This disregard for constitutional guar- 
antees is magnified by the manner in which 
the Report was using during the Senate 
debate on the Bartlett Amendment. The 
Bartlett proposal would have barred the use 
of Federal funds in payment of elective 
abortions. The debate on this proposal took 
place on April 10, 1975. A member of the 
Senate secured a letter from Arthur Flem- 
ming, Chairman of the U.S. Commission on 
Civil Rights, dated April 9, 1975, which 
specifically urged the Senate to reject the 
proposed amendment and offered the then 
unreleased Report as the basis for this rec- 
ommendation. This Senator placed copies of 
this letter on each senator’s desk and read 
portions of it during the floor debate.” 

The Commission issued its Report four days 
later. In a very real sense, then, this Report 
was a part of the maneuverings to defeat the 
Bartlett Amendment and its significance 
cannot be assessed apart from that action. 
REPORT RECOMMENDS REPEAL OF CONSCIENCE 

CLAUSE AMENDMENT 


One of the primary requisites of a demo- 
cratic society is the right to freedom of con- 
science. It is this right of individuals within 
the body politic which is protective of all 
other rights. 

The right to abortion or its more genteel 
formulation referred to in the preface to the 
Report, the “right to limit childbearing”, has 
purportedly been discovered, in indirect 
fashion, in the penumbra of the Constitu- 
tion. The freedom of conscience on the other 
hand, is guaranteed in the Constitution.‘ 
Protection from the violation of conscience, 
moreover, has been clearly established by case 
law to be an inviolate right not originating 
in the right to worship or religious senti- 
ment” Madison referred to this as the most 
important of guarantees and his Memorial 
and Remonstrance was issued to secure this 
right.’ 

Immediately after the decisions In Roe and 
Doe, strong congressional opinion recognized 
s need for the government to take affirmative 
measures to protect the freedom of con- 
science of those morally opposed to participa- 
tion in abortion procedures.’ Congressional 
awareness of this problem was, and is, wide- 
spread and strong felt.* 

Further, the concern for the protection of 
freedom of conscience is manifested in the 
Roe, Doe decisions. The Georgia statute ex- 
amined in Doe v. Bolton contained a con- 
science clause which was approved by the 
Court.® In the face of forceful congressional 
policy, buttressed by compatible court deci- 
sions, it is indeed alarming to find that the 
U.S. Commission on Civil Rights’ Report 
makes a direct attack on the conscience 
clause amendments. 

The “conscience clause” amendment pro- 
hibits the withholding of federal funds au- 
thorized by the act from hospitals, both pub- 
lic and private, which refuse to perform 
abortions or sterilizations on the basis of 
religious or moral beliefs. This statute flies 
in the face of the decisions in Doe and Roe 
governing access to abortions as well as the 


Footnotes at end of article. 
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rulings of several federal and state courts 
which, following Roe and Doe, have declared 
unconstitutional the refusal of public hos- 
pitals to permit the performance of abor- 
tions. Such refusal, the Supreme Court has 
decided, is a deprivation of the right to pri- 
vacy and liberty in matters relating to mar- 
riage, sex, procreation, and the family; all 
in violation of the First, Fourth, Fifth, Ninth, 
and 14th Amendments to the Constitution.“ 

This is an incorrect reading of Roe and 
Doe.™ Moreover, there is evident in the tone 
of the Report more than a failure to protect 
but rather an active threat. Through its Re- 
port, the Commission becomes a partisan 
seeking to set the weight of its authority 
against those whose rights are now being 
protected.* 

This, of course, brings us face to face with 
the most disturbing aspect of the Report. 
The Commission was formed to check the 
evil of discrimination harmful to the body 
politic (discrimination because of color, reli- 
gion, race or national origin). 

The open contempt of these civil rights, 
recognized by both the Supreme Court and 
the Congress, has placed the Commission at 
odds with the mandate of its very existence. 
Ironically, the Commission’s position as 
guardian of these liberties permits that 
body an immunity from the very account- 
ability which its existence is supposed to in- 
sure in others, 

Clearly, the U.S. Commission on Civil 
Rights has breached the trust, which Con- 
gress placed in that body. A democratic gov- 
ernment is premised, ultimately, on the prin- 
ciple of accountability. The U.S. Commission 
on Civil Rights should not be, and indeed 
may not be, irresponsible. The forthright 
contempt of the protected First Amendment 
rights of individuals and institutions and 
the partisanship evidenced by this Report 
are matters far too serious to be allowed to 
escape congressional scrutiny. Congress must 
not by its silence ratify the metamorphosis 
of the Commission into an active partisan 
im derogation of that body’s statutory re- 
sponsibilities imposed by Congress. 

PRO-LIFE AMENDMENTS AS VIOLATIVE OF THE 
ESTABLISHMENT CLAUSE OF THE FIRST AMEND- 
MENT 
The presence of this argument in the Re- 

port is witness to the efficacy of Catholic- 
baiting as a polemic device. The “theory” is 
not well drawn and the clumsy presenta- 
tion does little to enhance it. The spring- 
board to this exposition is the well-worn 
ruse that the whole abortion debate turns 
on the question of when life begins and 
that the only resolution of this question is 
one that is religious. 

Armed with this insight, the Commission 
proceeds to the conclusion that an amend- 
ment to the Constitution which coincides 
with the views of a certain religious group 
would constitute an establishment of re- 
Ngion and thereby impinge upon the Es- 
tablishment Clause. 

“. .. (8)o long as the question of when 
life begins is a matter of religious contro- 
versy and no choice can be rationalized on 
a purely secular premise, the people, by out- 
lawing abortion through the amending proc- 
ess, would be establishing one religious view 
and thus inhibiting the free exercise of re- 
ligion of others.” 13 

The Commission makes a game but hapless 
attempt to fashion its argument in the 
context of the tests used by the U.S. Su- 
preme Court in the school aid cases. The 
thin logic of these decisions proves too 
elusive for the Commission, The Commission 
does not understand the multifaceted tests 
adhered to by the High Court in the reso- 
lution of the school cases. In their place we 
find such confused statements as: 

“There is no clearly secular legislative pur- 
pose, there is a primary effect that advances 
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certain religious institutions; and there 
would be excessive government entanglement 
with religion in the enactment and ever 
present in the enforcement of the provisions, 

“Furthermore, whenever the involvement 
of religious groups in the political process 
surrounding a subject of governmental con- 
trol is convincingly traceable to an intrinsic 
aspect of the subject itself in the intellec- 
tual and social history of the period, gov- 
ernment and religion have become so ex- 
cessively entangled as to yiolate the First 
Amendment.” 14 

Another landmark was reached with the 
statement that: 

“There can be no constitutionally valid 
state objective in outlawing abortion in the 
first trimester if the basis for the prohibi- 
tion is excessively entangled with a certain 
religious persuasion and no completely non- 
religious basis for it can be ascertained.” “ 

Reflection upon this Establishment Clause 
argument is difficult, especially if one hap- 
pens to be familiar with Constitutional law. 
The Report is such a jumble of misconcep- 
tion as to sorely tempt the constitutional 
lawyer to dismiss it out of hand. Neverthe- 
less, the argument may well be appealing to 
those who have no legal training. 

The first difficulty with this argument is 
that it presumes that religious doctrine is the 
sole basis for the controversy over the abor- 
tion issue. The Commission totally ignores 
the Supreme Court’s acknowledgement in 
Roe that the disciplines of medicine and 
philosophy as well as theology are involved 
in the abortion question. The Report focuses 
only on the religious aspect and does not 
even attempt to discuss the medical and bio- 
logical questions involved, This is consistent 
with the Commission’s tunnel vision ap- 
proach in its consideration of First Amend- 
ment issues. The Commission emphasizes 
religion while ignoring other relevant con- 
siderations. 

Although the question of when life begins 
remains an important one, it is unfortunate 
that so much of the controversy surround- 
ing this matter has railed over a non-issue. 
The debate concerns the end of life, not 
simply the beginning of it. If the process 
of life has not begun, then what is it that 
the physician does? The “abortion deci- 
sion” is naught else than the agreement be- 
tween the woman and the physician that 
unless something is done to stop it, a child 
is going to be born. In each abortion there is 
a consensus between the woman and her 
doctor that a life has begun within her, 

The Commission seeks to buttress this 
misconception with a reference to Callahan's 
Abortion: Law, Choice and Morality. The 
chapter cited is entitled “The Sanctity of 
Life” and does not maintain that opposition 
to abortion springs solely from religious 
views. Rather, the chapter seeks to use the 
consensus regarding the sanctity of life as 
a basis for addressing the abortion issue. 
Callahan deals with the existence of a con- 
sensus on the sanctity of life, not with the 
sources of opposition to abortion.** This mis- 
representation is unworthy as scholarship 
and patently misleading. 

The Commission states that the religious 
issue comes into play because “no wholly 
secular reason can be advanced”. Presum- 
ably, this statement is meant to satisfy the 
secular purpose element of the Supreme 
Court’s “Establishment” tests. Unfortu- 
nately, the Commission has misread the 
cases. The test it proposes is more severe 
than that required by the Court. In fact, 
the extract of the cases cited by the Com- 
mission belies its interpretation. The Su- 
preme Court does not require a “wholly sec- 


That purpose must be “clearly secular” but 
certainly not “wholly secular”, The Commis- 
sion allows no admixture whereas the edu- 
cation cases clearly do.* 

The meaning of the term “wholly secular” 
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is not defined by the Commission and is far 
from apparent, At one point the Report 
states: “Government should neither require 
nor prohibit abortions at any stage where 
such legislation would be based on a ques- 
tion of morality related to religious values.” » 
Laws relating to burglary, murder, rape, and 
street crimes are also “related to religious 
values”. Surely, the polemic has run away 
with the Commission here and it cannot be 
taken at its word. 

The Report also undertakes to apply the 
entanglement element of the establishment 
test and the result is ludicrous. What is get- 
ting entangled? Where is it getting en- 
tangled? The Report fails to come to grips 
with some basic distinctions. The Report 
claims to deal with constitutional amend- 
ments and the impact of those amendments 
upon other portions of the Constitution. If 
the amendment succeeds and becomes part 
of the Constitution, is the government then 
in danger of becoming “entangled” in the 
Constitution? How does one become “en- 
tangled” with the Constitution? The Com- 
mission obviously does not understand the 
distinction between the Government and the 
Constitution. 

The Report states that the majority of the 
Supreme Court adopted the view that 
whether a fetus has life or not is up to each 
individual to decide.” At no point in its 
opinion did the Supreme Court make such 
a statement. In fact, the majority in Roe 
refused to resolve the question of when life 
begins and it certainly did not leave this 
important decision up to each individual 
as the Commission has alleged. The Supreme 
Court directly avoided the life question and 
instead focused on what it termed the po- 
tential for life. While the Supreme Court 
should not be complimented for avoiding an 
important question surrounding the abortion 
issue, it also should not be charged with say- 
ing what it clearly did not say. 

Ultimately, it seems the major failing of 
the Commission's “Establishment” argument 
lies in the fact that it was made at all. The 
fact that the value of the sanctity of life 
is coincidental with certain religious tenets 
is certainly not sufficient to “establish” a 
religion. Ironically enough, the passage in 
Callahan which the Commission misappro- 
priates are useful to demonstrate that the 
value of respect for human life is so wide- 
spread throughout the world, so pervasive, 
that it can hardly be said to be doctrinal 
in nature. 

THE PRO-LIFE AMENDMENT AS AN INFRINGEMENT 
UPON THE FREE EXERCISE CLAUSE 

The Commission contends that there would 
also be a deprivation of Free Exercise rights. 

“Those who advocate such an amendment 
should clearly understand that they would 
be compelling every woman to accept the view 
that a constitutionally protected person ex- 
ists from the ‘moment of conception’ even 
when such a view conflicts with an individ- 
ual woman's religious views, and that they 
would be, in effect, amending the First 
Amendment.” = 

Obviously, an amendment would not, In 
itself, affect belief. A statute or amendment 
which prohibits an act which an individual 
may feel is religiously permissible does not 
necessarily infringe upon the First Amend- 
ment just because it is contrary to the In- 
diyidual’s religious views. The Free Exercise 
Clause embraces two concepts—freedom to 
believe and freedom to act. The first is ab- 
solute, but in the nature of things, the sec- 
ond cannot be. The gravamen of the anti- 
abortion proposals is the performance of the 
abortion itself and not the prohibition of a 
belief in abortion. It is well settled that acts 
which are detrimental to the public welfare 
can be regulated eyen though the acts regu- 
lated may involve an exercise of a religious 
belief.*4 A prohibition against abortion would 
not infringe upon the Free Exercise Clause 
in any Manner, 
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Beyond this, however, is the novel impli- 
cation that abortion can have religious sig- 
nificance. At page 37 of the Report, the Com- 
mission speaks of abortion as “a protected 
exercise of religion.” = Apparently, the Com- 
mission has recognized some rather bizarre 
forms of worship and it has accomplished 
this without any citation of authority. 


COMMON LAW ARGUMENT 


Segments of the Commission Report deal- 
ing with the First Amendment impact of the 
proposals and the entire portion of the Re- 
port dealing with the Ninth Amendment de- 
pend on the recognition of a common law 
right to an abortion. Support for this proposi- 
tion is drawn principally from the work of 
Cyril Means and buttressed by the Supreme 
Court’s approving reference to those works 
in its Roe decision. * 

Despite the Supreme Court’s approbation, 
it is unclear *hat Means’ arguments are pro- 
bative of “abortional freedom’. There is 
s substantial distinction between uneven en- 
forcement of a law and an affirmative right. 
Means, the Supreme Court, and now the U.S. 
Commission on Civil Rights, have maintained 
that women “enjoyed rights” to abortion. 
How is it possible to extrapolate a handful 
of 300 year old cases into such a contention? 

Professor Robert Byrn has criticized the 
Means scholarship, but this fact did not 
make its way into the Commission Report. 
Even & slight veneer of objectivity would 
have been sufficient to cause the Commission 
to note the existence of this criticism of 
Means and his arguments. Scholarship would, 
of course, dictate that the two positions be 
fully laid out. Here the Commission does not 
even feign objectivity." 

Leaving aside the question of Mean’s in- 
terpretation of the language of the ancients, 
there is still the question of his entire ap- 
proach. The Commission and the Supreme 
Court are witness to the contention that 
Means purports to give us more than simply 
the interpretation of legal language. These 
“authorities” witness the fact that Means 
purports to relate the practice of abortion 
in the past. The motive of this resort to his- 
tory is unclear. According to Albert Camus 
in The Rebel: 

“,..The movement of rebellion is 
founded .. . on the confused conviction of 
absolute right which, in the rebel’s mind is 
more precisely the impression that he has 
‘the right to’... Rebellion cannot exist 
without the feeling that somewhere, some- 
how, one is right.” * 

Perhaps it is this curious need that sends 
the Commission, Means, et al., searching out 
the past for comfort, When Means returns to 
us from those halcyon days he does not, 
however, bring us the fully integrated past. 
He brings us what he can use and leaves the 
rest for others to retrieve. 

The classic exposition of this type of his- 
toriography was written by Herbert Butter- 
field. His essay focused on what he dubbed 
the “Whig Fallacy". 

In essence, the theme of his work is that: 

“... When we organize our general his- 
tory by reference to the present we are pro- 
ducing what is really a gigantic optical iliu- 
sion: and that a great number of the matters 
in which history is often made to speak with 
most certain voice, are not inferences made 
from the past but are inferences made from 
a particular series of abstractions from the 
past-abstractions which by the very principle 
of their origin beg the very questions that 
the historian is pretending to answer.” * 

The Commission through Means does not 
wish to show us the past, It wants to use it. 
Those who go to the past to use it inevitably 
succumb to the “pathetic fallacy”: 

“It is the result of the practice of abstract- 
ing things from their historical context and 
judging them apart from their context—esti- 
mating them and organizing the historical 
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story by a system of direct reference to the 
present,” = 

Neither the Commission nor Means gives 
us the picture of abortion practices during 
the period to which they refer. Such a history 
would have to include attendant medical, 
social and, yes, even religious practices. This 
history is not provided. For Means as well as 
for the U.S. Commission on Civil Rights, the 
past is slave to the present. This may be ef- 
fective polemics but it is not history. The 
historian, in Butterfield’s words: 

“,.. comes to his labours conscious of 
th fact that he is trying to understand the 
past for the sake of the past, and though 
it is true that he can never enirely abstract 
himself from his own age, it is nonetheless 
certain that his consciousness of his purpose 
is a very different one from that of the Whig 
historian, who tells himself that he is study- 
ing the past for the sake of the present. Real 
historical understanding is not achieved by 
the subordination of the past to the present, 
but rather by our making the past our pre- 
sent and attempting to see life with the eyes 
of another century than our own.** 

The argument that abortion rights were 
freer in the past is indeed curious. One is 
led to wonder why it was made. It seems 
clear that the Court, Means, and the U.S. 
Commission on Civil Rights see it as being 
relevant. What is the nature of this rele- 
vancy? Implicit in the argument is the no- 
tion that the action of a thirteenth century 
individual participating in an abortion is 
somehow relevant to our own time. Is this 
50? In the first place, the Means argument 
does not demonstrate that thirteenth cen- 
tury society ever embraced “abortional free- 
dom”. Secondly, it is fallacious to suggest 
that those of the twentieth century are free 
to ignore available information and to make 
judgments on the basis of the actions of a 
small number of those of the thirteenth 
century. In short, the relevancy of the Means 
argument to the abortion debate must turn 
on the willingness to ignore the distinctions 
between our age and the thirteenth cen- 
tury. This, then, is a fundamental error in 
the common law argument adopted by the 
Commission. 

The works of Coke and Bracton did not 
contemplate twentieth century science. How 
is it that the term “quickening” has so much 
meaning for the Commission and Means if 
they do not advocate an approach to this 
problem with thirteenth century science. 
What is quickening but a measurement, al- 
beit crude, of the development of the unborn 
child? Surely, the ability to measure has 
advanced significant:y since the thirteenth 
century. In fact, the ability to measure is 
an important aspect of the advance of all 
science. 

“Empirical inquiry has been conceived as 
a process from description to explanation... 
the principal technique in effecting the 
transition from description to explanation is 
measurement.” = 

-The increased ability to measure has given 
the twentieth century man a greater appreci- 
ation of life as a continuum, One can study 
the zygote and know the significance of the 
genetic package. 

Clearly, a full unraveling of a “significant 
strand of the tangled skein” would have re- 
quired consideration of twentieth century 
science. This would have shown that no 
longer can you separate what an organism is 
from what, in its later development, it does.** 
Admittedly, any position concerning the un- 
born chid necessarily involves important 
religious and philosophic considerations, 
However, this is not to say that science may 
be ignored, especially by a government 
agency. An unborn child has many charac- 
teristics; it becomes, if grows, and contin- 
ues its function until that event known as 
death. Reliance upon scientific standards of 
the thirteenth century is unacceptable. 

Mean’s articles are simply not relevant to 
the abortion debate. Viability and quicken- 
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ing have little to do with a twentieth cen- 
tury scientific conception of the nature of 
the unborn child. It is clear, then, that the 
Commission’s adoption of the claim of a 
common law right to abortion is not defi- 
nitely established. Far more evidence would 
be needed to support such a contention. 

PRO-LIFE AMENDMENTS AND THE FOURTEENTH 

AMENDMENT 


The Commission’s analysis of the impact 
of the proposed constitutional amendment 
on the Fourteenth Amendment begins with 
the argument that a redefinition of the word 
“person” as used in the Fourteenth Amend- 
ment will produce numerous uncertain dif- 
ficulties“ The entire argument of the Com- 
mission ignores the fact that corporations 
have been deemed a legal person for over 
100 years. The census takers have not been 
troubled by this. The application of the 
other clauses or amendments has not been 
adversely affected by this corporate fiction. 
Indeed, Mr. Justice Douglas in his dissenting 
opinion in Sierra Club v. Morton, com- 
mented on the corporation being considered 
a “person,” and sought to extend “person- 
hood” to valleys, Alpine meadows, rivers, 
lakes, estuaries, beaches, ridges, trees, 
Swampland, and even air, so that each could 
speak for the unit of life that it is a part 
of and which is threatened with destruc- 
tion.* Surely, the unborn child is entitled to 
personhood before objects such as these. In 
any event, it is clear that the argument that 
redefinition of the word person to include 
an unborn child would confuse the applica- 
tion of various laws is an alarmist tactic 
with no real basis in law. 

The Commission suggests that the states’ 
rights amendment which would allow the 
abortion matter to be dealt with by the in- 
dividual states would be substantially in- 
effective if passed. The Commission cites the 
requirement that the word “person” have 
uniform, nationwide application. 

“Any statute passed under the authority 
of such an amendment, which would make 
& fetus a person, would be of no Federal con- 
stitutional significance because the word 
‘person’ in the Federal Constitution must 
have a nationwide uniform interpretation 
for Federal purposes. These purposes include 
such matters as defining who is a citizen, 
determining qualification for Representa- 
tives and Senators, and determining who 
shall be counted in the census for deter- 
mining the appointment of seats in the 
House of Representatives. Thus, no matter 
what a State elected to do in declaring a 
fetus a ‘person’ for some State law purposes, 
it could not bind either Federal or State 
courts in interpreting the word ‘person’ in 
the Federal Constitution.” # 

This assessment of the impact of such an 
amendment ignores the fact that under the 
Erie v. Tompkins docrine, the federal court 
applies the substantive law of the appro- 
priate forum. In all likelihood, abortion 
matters would be dealt with on a strictly 
state level. 

The portion of the Fourteenth Amend- 
ment analysis which deals with the “liberty 
guarantees” contains two principal argu- 
ments. First, the U.S. Commission on Civil 
Rights suggests that the states’ rights 
amendment would force a woman to “submit 
her body to carry a child to term without 
her consent,” thereby submitting her will 
and personal liberty to another. In essence, 
the Commission argues that the passage of 
the states’ rights amendment would result 
in the slavery of those women who want 
abortions.” Underlying this analogy is the 
theory that a woman has an unlimited right 
to do with her body as she pleases and an 
amendment prohibiting abortion would in- 
terfere with her personal liberty, This type of 
claim was specifically rejected by the Su- 
preme Court in Roe, a fact which the Report 
Tails to mention.“ 

The argument is interesting in that it sug- 
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gests that the woman would be submitting 
her will to another, Implicit in this claim 
is the recognition that “another” is a person. 

The second nt contained under the 
heading of “Liberty” is that the states rights 
amendment would allow the states to order 
the priorities of women. The Commission 
acknowledges that there have been cases 
where an individual's liberty has been con- 
strained by the needs of the state. In spite 
of these authorities, the argument here is 
that the state is unable to show a sufficient 
interest to warrant the intrusion upon the 
woman’s privacy and that a constitutional 
amendment making it possible for the state 
to regulate abortion would be: 

“. . . to coerce someone into having a child 
before it can be shown that a greater risk to 
maternal health exists or that a fetus is pres- 
ent and viable does not seem to threaten the 
whole society. The choice is in the realm of 
morality, not law. Shall an entity for which 
the question of life is not settled take prece- 
dence in protection under the law before a 
born alive person? “ 

After a thorough discussion of the need to 
protect women from impositions of this type, 
the Commission concludes that: 

“No purpose, except an extra-constitutional 
religious one or the intent to breed litigation, 
could be served by deliberately making a fac- 
tor that is largely undeterminable a part of 
fundamental law.” 4 

The Commission then deals with the Equal 
Protection Clause. The initial argument here 
is that the states rights amendment would 
have the effect of penalizing poor women, 

“Unlike the poor woman, the private pa- 
tient of financial means and education was 
often able to persuade her physician that she 
qualified for a legal abortion under the then 
available limited circumstances, usually on 
psychiatric grounds. When the woman of 
means could not obtain on abortion in her 
own State, she purchased a plane ticket to a 
foreign country or a State with liberalized 
abortion laws, or placed her life in the non- 
professional hands of persons willing to evade 
the law for financial gain. Restrictive abor- 
tion laws can be and have always been 
evaded.“ 

The rationale of this argument has seen 
much public exposure. The difficulty with it 
is the fact that the same can be said of any. 
criminal statute. An individual who has the 
advantage of resources is definitely better 
equipped to plan and execute a criminal proj- 
ect than an indigent who must rely solely on 
his cunning and brute force. Of course, we 
do not repeal the laws against burglary and 
murder, etc., because of this inequity. Nor 
do we repeal the laws because the police are 
unable to catch all of those who have com- 
mitted crimes. 

The Commission cites Boddie v. Connecti- 
cut, as standing for the proposition that 
there can be no economic discrimination.“ 
This case hold only that the states must pay 
the filing fees of an indigent person in di- 
vorce proceedings. At best, it is a narrow 
precedent and the court makes It clear that 
the only reason for the decision was that the 
state was the source of the need to seek 
judicial process in obtaining a divorce. In a 
sense, the state wes a party to the action by 
virtue of the fact is required judicial process 
for divorce. This is hardly true with abortion 
regulation. 

In considering the First, Ninth, and Four- 
teenth Amendment arguments, the Commis- 
sion reveals a woeful lack of knowledge of 
the fact that under Article V of the U.S. 
Constitution, the people of the United States 
have the fundamental right to amend their 
Constitution. To imply, as the Commission 
does, that the exercise of this constitutional 
right somehow undermines the Constitution 
is patently absurd. 

The purpose of Article V is to give the 
people the means to amend their Constitu- 
tion when they deem it necessary. Article V 
supplies the essential tools to make the nec- 


CONGRESSIONAL RECORD — SENATE 


essary changes in the Constitution. The 
Commission implies that a constitutional 
amendment aimed at nullifying the Supreme 
Court abortion decisions in Roe and Doe is 
somehow invidious when it states that such 
an amendment would undermine the civil 
rights fabric of the Constitution.“ The Amer- 
ican people have the right, if not the duty, to 
rectify an erroneous decision of the Supreme 
Court. When the Supreme Court engages in 
social engineering through the use of raw 
judicial power,” and creates new rights not 
heretofore found in the Constitution, as it 
did in Roe and Doe, the only recourse left to 
the American people is the amendment proc- 
ess. We note that this process was used to 
overturn the effects of the infamous Dred 
Scott decision,“ which has been likened to 
the abortion decisions.” This is the process 
which must be utilized to offset the equally 
infamous Roe and Doe decisions, 
CONCLUSION 


The citation of legal authority does not go 
to the wisdom of that authority. Our legal 
tradition places significance in the fact that 
an authority has taken a position. It is, then, 
not the wisdom of the past that is evoked by 
citation; rather it is the weight of the past. 

The significance of the U.S. Commission 
on Civil Rights Report examined herein does 
not lte in its wisdom nor in the persuasive- 
ness of its argument. It is totally lacking in 
both. The importance of this document flows 
from the fact that a prestigious govern- 
mental body can be cited as an authority for 
the conclusions contained in the Report, 
conclusions which were not preceded by the 
customary procedures of the Commission to 
hold public hearings. 

Public hearings would have served the 
Commission well. They would have educated 
the Commission so that its Report would 
have safeguarded the basic civil rights of all 
persons, 
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DÉTENTE IN SPACE AND WHEAT 


Mr. MOSS. Mr. President, we are cer- 
tainly elated at the continuing success 
of the Apollo-Soyuz project. I note that 
for all our efforts at détente, it took 
NASA and the Russian equivalent to get 
our two nations working together—in 
spaceships, no less—to achieve a com- 
mon goal. 

Yet even now there is another form of 
Soviet-American interaction in the mak- 
ing. The third largest American grain 
dealer just announced that the Soviet 
Union has negotiated a purchase of 2 
million tons of wheat from us. Gener- 
ally, such trade with foreign countries 
is regarded as highly desirable. How- 
ever, no sooner had the news broken, 
than the price of wheat surged on the 
Chicago Board of Trade. 
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The Department of Agriculture and 
Secretary Butz have assured the public 
that this year’s sale to the Russians will 
be too small to have more than a mini- 
mal impact on the price of grain in the 
United States. Nevertheless, the specu- 
lators and the public are not so confident. 

The problem is that the memory of 
the unfortunate 1972 Soviet grain pur- 
chase is still fresh in our minds. The 
Soviets bought up huge quantities of 
American wheat. Then this, coupled with 
unexpected crop failures in major grain- 
producing nations, led to a higher price 
of bread on the American dinner table. 

I believe that the sale of grain to the 
Soviets is desirable only if we can be 
assured that the American consumer is 
not going to be gouged as a result of high 


ices, 

Uncertainty is the culprit here. If we 
could know what the world grain pro- 
duction will be and how much the Rus- 
sians are producing, then we would be 
much more conddent about selling them 
our grain. We could trade with the Rus- 
sians without the fear of overextending 
ourselves because we would know better 
the consequences of our actions. 

Ironically, NASA again, as with 
Apollo-Soyuz, may be the matchmaker 
whose technology will ultimately bring 
the United States and the Soviet Union 
together again—this time in a grain bin, 
not in a spaceship. The economic court- 
ship may eventually depend again on a 
spacecraft of sorts—the Landsat satel- 
lite. By using Landsat imagery to moni- 
tor world food production we may be able 
to remove enough uncertainty so that 
we can trade food grain with the Rus- 
sians without fear of serious adverse ef- 
fects on the American food prices. In 
other words, Landsat could help protect 
the American consumer by furnishing 
us with the knowledge to avoid excessive 
export of U.S. grain which leads to do- 
mestic food price hikes. 

With that in mind, NASA, the Depart- 
ment of Agriculture, and the National 
Oceanic and Atmospheric Administra- 
tion have embarked on a joint venture 
called LACIE—Ilarge area crop inventory 
experiment. The core of the project is 
NASA’s Landsat satellite. There are two 
of these satellites in orbit now, and to- 
gether they can cover the Earth every 
9 days. From the Landsat imagery, ex- 
perts will someday determine the acre- 
age of selected crops planted around the 
world. Combining this information with 
weather data, scientists believe that they 
will be able to predict the annual yield 
of various crops all around the world. 

Admittedly, such use of Landsat on the 
LACIE experiment is limited to au in- 
ventory of one crop—wheat—grown in 
woe Perk of the United States—the Mid- 
west, 

Nevertheless, the results of tests con- 
ducted so far suggest that accurate 
global food monitoring of other crors 
and many things may be within our 
grasp. 

For instance, a researcher at the Uni- 
versity of Kansas identified wheat acre- 
age over a 10-county area in south- 
west Kansas to an accuracy of 99 per- 
cent. This same researcher was able 
to estimate production in March within 
one-half percent of the official Statisti- 
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cal Reporting Service August report for 
his 10-county area. 

But, of course, of equal interest is how 
useful Landsat is in measuring the crop 
output of other nations. I think that 
it is most significant that a member of 
the University of Athens faculty in 
Greece achieved identification accura- 
cies on the order of 90 percent over 
Grecian wheat fields that ranged in 
size from 50 to 100 acres. 

The larger the fields, the better the 
forecasting, I am told. So remote sens- 
ing of the .vast Russian wheat fields 
should yield excellent results. Apparent- 
ly, the Soviets recognize that they and 
everyone else will benefit from a greater 
certainty about world food production. 

In fact, as one of the agreed areas of 
space cooperation with the Soviet Union, 
NASA is working with the Soviet Acad- 
emy of Sciences in remote sensing of the 
natural environment. This includes an 
effort to define an experimental agri- 
cultural research program based on ex- 
changing data from similar test sites in 
the two countries. 

As long as we continue to make all 
the Landsat imagery available to any 
nation or individual who requests it, I 
believe that we will be able to overcome 
any objections that any nations may 
have about their agriculture being moni- 
tored. I think they will see that if 
everyone has all their cards laid out on 
the table, no one need fear what is up 
someone's sleeve. 

And I think that foresighted world 
leaders recognize that one day Landsat 
may be protecting not only the American 
consumer from higher food prices but 
millions of other people around the 
world from starvation. I recall what Sec- 
retary of State Kissinger said of Landsat 
in an address to the United Nations 
World Food Conference held in Rome 
last fall: 

This is a promising and potentially vital 
contribution to rational planning of global 
production. 


As my colleagues know, I have been an 
avid supporter of this system for some 
time now, even before the name was 
changed from ERTS to Landsat. I believe 
that Landsat will eventually take its 
place alongside two other families of op- 
erational satellites that have clearly es- 
tablished themselves as being a boon to 
mankind, namely the communications 
satellites and our weather satellites. 

We have known that Landsat can map 
the earth, locate mineral deposits, survey 
flood damage, and do 2 host of other im- 
portant activities. 

But if Landsat turns out to be the next 
device in space that facilitates improve- 
ments in Soviet-American relations, then 
all the better. 


EDUCATION APPROPRIATIONS— 
H.R. 5901 


Mr. HATFIELD. Mr. President, the 
Senate has given final consideration to 
the conference report on the education 
appropriations bill, H.R. 5901. I com- 
mend the education subcommittees on 
both sides of the Congress for reporting 
the bill promptly, to allow educational 
institutions to begin making their plans. 

In most respects I am pleased with the 
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levels of funding in the bill. Although 
there have been rumors of a veto of the 
bill, we must not begin to cut back on the 
support of these vital education pro- 
grams. 

The conferees settled upon the lower 
Senate figure on the funding of the Na- 
tional Institute of Education. This dis- 
appointed me, for I feel NIE could very 
profitably use the House amount of $80 
million. With a new Director and with 
some tightening up of research plans, 
NIE ‘is worthy of congressional support 
in its efforts to direct and stimulate ed- 
ucational research. 

I noted that the conferees selected the 
Senate language in reference to the 
amount for the regional laboratories. The 
amount is to be up to $30 million. This 
gives appropriate flexibility to NIE to 
fund the regional lab programs which 
measure up to the quality of other NIE 
projects. 

The cut of $10 million from the ad- 
ministration and House figures for NIE, 
of course, will mean that some worthy 
new projects will not be funded. The NIE 
must weigh one project against another, 
in the light of the needs of the entire 
educational community. One proposed 
area of new research involves careful 
evaluation of the success of compe- 
tency-based education programs. This 
new movement in education appropri- 
ately emphasizes helping the student to 
be able to demonstrate practical and 
meaningful skills. The focus in testing is 
on what the student can do rather than 
just what he knows. The teacher begins 
each course or unit with clearly defined 
behavioral goals and evaluates the stu- 
dent’s performance against these objec- 
tives. In the State of Oregon, the entire 
secondary school curriculum is being re- 
organized on this basis. High school 
graduation will be based not just on ob- 
taining passing grades in certain courses, 
but on demonstrating that one can do 
certain intellectual and physical skills, 
hopefully of importance in the real world. 

On May 9, 1975, the Acting Director of 
NIE, Emerson J. Elliot, informed me that 
research on competency-based education 
would be a major emphasis in the new 
projects for 1976. If NIE had been funded 
at $80 million, approximately $4.6 mil- 
lion would have gone toward such proj- 
ects. While it may be necessary to reduce 
this level, it is my hope that this priority 
will not be set aside. It is vital to pro- 
ceed with this research while there is the 
opportunity to evaluate the work now be- 
ing done in Oregon schools and else- 
where. Many legitimate objections have 
been raised against the research being 
funded by the Federal Government, but 
the research in competency-based edu- 
cation is practical and yery deserving of 
public assistance. 


OIL SPILL FIGHTER 


Mr. HUMPHREY. Mr. President, I 
bring to the attention of my colleagues 
@ lively and informative article which 
appeared in the July/August issue of the 
EPA Journal. 

The article details briefly, but very 
vividly, some of the factors involved in 
the control and cleanup of massive oil 
spills, which have grown to be a serious 
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problem not only for our Government but 
for governments all over the world. 

The subject of the article is Mr. Ken- 
neth Biglane, Director of the Oil and 
Special Materials Control Division of the 
Environmental Protection Agency. For- 
merly with the Federal Water Pollution 
Control Administration, Mr. Biglane 
traces his interest in oil spill control to 
his preteenage days in Louisiana. A na- 
tive of Shreveport, Mr. Biglane became 2 
pioneer in the field as chief of water 
pollution control for the Louisiana Wild 
Life and Fisheries Commission and as 
executive secretary of the Louisiana 
Stream Control Commission. 

Representing the U.S. Government, 
Mr. Biglane has answered calls in all 
parts of the Nation and, indeed, in many 
parts of the world, for his assistance and 
counsel on methods of cleaning up mas- 
sive, potentially lethal spills which can 
have devastating effects on the environ- 
ment. 

Many of our citizens spend a good deal 
of time complaining about bureaucracies, 
Mr, President. For some, “bureaucrat” is 
@ generalized, uncomplimentary term 
used in a blanket fashion to condemn 
the spreading tangle of Government 
agencies and regulations. 

But I believe we owe it to our col- 
leagues in the Congress and to our citi- 
zens to shed some light on the fine work 
that is done by the vast majority of Gov- 
ernment employees. Mr. Biglane’s work 
is an outstanding example of Govern- 
ment service of the finest caliber, and as 
& public official, I congratulate and thank 
him for his dedication and commitment 
to preserving our precious environment. 

This article should also serve to alert 
each of us to the fact that while a great 
deal of progress has been made in the 
control of oil spillage, we must assure 
the maintenance of resources necessary 
to move quickly and decisively when spills 
occur in the future. As Mr. Biglane says: 

We are a lot more ready than we used to 
be. We can minimize damage, but we can't 
protect everything. We have the expertise 
now, but we need to keep our forces fine 
tuned, 


Mr. President, I ask unanimous con- 
sent that the article, entitled, “Oil Spill 
Fighter,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Om Spm. FIGHTER 


As the Coast Guard cutter circled the huge 
and spreading oil slick bubbling up from a 
leaking well in the blue Santa Barbara chan- 
nel, Kenneth Biglane radioed to the Coast 
Guard station at Santa Barbara, Calif.: 

“She's coming into the harbor, There’s no 
way of stopping her now.” 

The man who sounded this warning knew 
that one of the most dramatic and trying 
chapters was about to begin in his long career 
of oil spill prevention and control. 

At that time, February 4, 1969, Mr. Big- 
lane, who is now Director of EPA's Oil and 
Special Materials Control Division, was with 
the Pederal Water Pollution Control Admin- 
istration, one of EPA's predecessor agencies. 

For the next several weeks after the vast 
carpet of oil smeared the harbor and shore- 
line of Santa Barbara, he played a key role 
in a tireless struggle by officials of FWPCA, 
Coast Guard, other Federal and local Govern- 
ment agencies and the Union Oll Co., owner 
of the leaking well, to curb the damage from 
the huge spill. 
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One of Mr. Biglane’s main concerns, was to 
discourage the spraying of detergents, except 
in cases of fire hazard, to help clean up the 
oll smears. 

He explained that he had learned as an 
observer of the effort to clean up after the 
tanker Torrey Canyon was wrecked in 1967 
off the coast of England that the use of deter- 
gents greatly increases the harm to water 
fowl and sea life. 

“The Torrey Canyon was the first major 
oil spill and is still the largest because 33 
million gallons of Kuwait crude spilled from 
this vessel,” Mr. Biglane recalled. 

“The oil from this spill hit both the Eng- 
lish and the French shores. When I was sent 
to the scene as an observer I found that the 
English were using three million gallons of 
detergents in an attempt to get their beaches 
cleaned for the tourist season. 

“Oll by itself is toxic. Adding detergents 
makes it more toxic. The French started 
using physical means such as straw and wood 
chips to clean up oil on their shores. As long 
as they did this the damage to fish and wild 
life was minimal. But then the French hotels 
got worried about the tourist season so the 
French also began to use detergents.” 

Mr. Biglane recalled that “the impact of 
the Torrey Canyon caused every major coun- 
try to consider what it would do if something 
like this happened to them.” 

Since the Torrey Canyon spill Mr. Biglane 
has traveled to countries around the world 
as & consultant or observer when major oll 
spills have occurred. 

Approximately one year after the Torrey 
Canyon spill, he flew to Puerto Rico as a 
senior advisor to the U.S. Department of 
the Interior after the tanker, Ocean Eagle, 
broke in two and spilled over three million 
gallons of oil in the San Juan harbor. 

“This was a case where we learned the 
importance of working with a local Depart- 
ment of Public Works because it could pro- 
vide the manpower and equipment we 
needed—resources a pollution control agency 
does not normally have in any quantity. 

“I discouraged the use of detergents be- 
cause I felt certain that use of these dis- 
persants would have killed tons of fish in 
the San Juan harbor. Straw was used to soak 
up the oil on shore and then we also got 
every septic tank truck on the island to haul 
oll away to surface pits or an oil refinery.” 

In December, 1968, Mr. Biglane flew to 
Panama as a consultant to the Smithsonian 
Instituton after the tanker, Whitwater, broke 
in two and spilled oil on a coral reef the 
Smithsonian's tropical laboratory had been 
studying. 

“When the oil got to the shoreline we held 
it in pools with booms until it could be 
pumped out with bilge pumps. It was pumped 
into shore pits and then burned. Again we 
avoided using detergents.” 

In October, 1968, Mr. Biglane had served 
as a U.S. delegate to the International Con- 
ference on Pollution on the Sea in Rome. 
This meeting led to the Brussels Intervention 
Convention in Belgium in November, 1969, 
which Mr. Biglane also attended as a US. 
delegate. 

“It was at the Brussels conference that 
agreement was reached that one Nation could 
seize another's country’s ship if it was about 
to pollute by oil the shores of the first coun- 
try. In the case of the Torrey Canyon, Brit- 
ain had been reluctant to seize this vessel 
because it was flying a foreign flag.” 

In 1970-71, Mr. Biglane was an advisor or 
observer at three off-shore oil well fires in 
the Gulf of Mexico. 

“We learned from the Chevron oil well fire 
in 1970 that it was better to let the fire keep 
burning until a relief well could be drilled 
to stop fresh oil from feeding the blaze,” 
Mr. Biglane said. He explained that as long 
as the fire was burning the amount of oil 
escaping to pollute the Gulf of Mexico was 
relatively small. 

In 1971, Mr, Biglane was also a consultant 
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on cleanup efforts after the collision of two 
tankers in San Francisco Bay resulted in a 
large oil spill. 

“We learned a great deal in this case about 
using aerial surveillance to check the extent 
and density of the oil spill,” he recalled. 

In the summer of 1971, Mr, Biglane flew 
to Australia to testify at hearings on pro- 
posed drilling for oil in the Great Barrier 
Reef. 

“I gave sworn testimony for five days on 
oll pollution control and prevention,” he 
remembers, “I was grilled by three sets of 
barristers and they dredged up every bit of 
experience I ever had. I gave over 300 pages 
of testimony. It was pleasing in a way be- 
cause it indicated that other countries were 
beginning to seek out our technology.” 

In 1972, Mr. Biglane helped advise on the 
cleanup after “one of the largest oll spills 
in this country” was caused by Hurricane 
Agnes. He said that six million gallons of 
waste oil being held in storage lagoons along 
the Schuylkill River (above Philadelphia) 
were swept away when the hurricane-lashed 
river water rose 20 feet. 

“We found oil 20 feet high in trees and 
in the second floors of homes,” Mr. Biglane 
recalled, “Thousands of barrels of hazardous 
chemicals were also carried away by this 
storm. We had to find and dispose of these 
barrels.” 

In 1973, Mr. Biglane went back to Puerto 
Rico to advise on the cleanup after another 
tanker spilled ofl on the island’s south coast. 
In the same year he traveled as a consultant 
to the Smithsonian Institution to Jakarta, 
Indonesia, to conduct a workshop on marine 
oll pollution. y 

Last year, Mr. Biglane says, “I had to stay 
home and mind the store, We were, working 
on our oil spill prevention program and we 
inherited the ocean dumping program. We 
did work òn the granting of an ocean dump- 
ing permit for the burning of wastes in the 
incinerator ship Vulcanus—that was the 
first.” 

Earlier this year he went to Hawail for 
an EPA hearing on whether more than 11,000 
tons of Herbicide Orange, a toxic plant killer, 
should be burned in the Vulcanus in the 
Pacific Ocean about 1,000 miles west of 
Hawaii. 

Asked how he became involved in the oll 
spill cleanup work, Mr. Biglane said, “At 
the age of 12 I worked as a roustabout in the 
oil fields of South Arkansas where an uncle 
of mine owned some wells. I became familiar 
with oil spills and leaks early.” 

A native of Shreveport, La., Mr. Biglane 
received bachelor and master of science de- 
grees in aquatic biology from Louisiana State 
University. He later became chief of water 
pollution control, Louisiana Wild Life and 
Fisheries Commission, and executive secre- 
tary, Louisiana Stream Control Commission. 

Recalling those days, he said, “Some of the 
worst examples of continuous disc es of 
oil I ever saw were on the coast of Louisiana. 
It used to be an ecological pig sty. Certain 
areas of the Louisiana coast became a bio- 
logical desert as a result, The environment 
can bounce back from a one-time spill, but 
& continual discharge of oll can do great 
damage.” 

He added that he has been pleased to 
notice when flying over the Louisiana coast 
recently that “it is now well on its way to be- 
ing cleaned up, due in part, at least, to ac- 
tion by EPA and the Coast Guard. 

Reviewing the progress made in this coun- 
try in coping with oil spills, Mr. Biglane said 
that all EPA Regional Offices and all Coast 
Guard districts now have contingency plans. 
There are also a number of private con- 
tractors around the country now who know 
how to cope with oil spills. 

“We are a lot more ready than we used 
to be. We can minimize damage, but we can't 
protect everything. We have the expertise 
now, but we need to keep our forces fine 
tuned.” 
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Asked when the next major oil spill is 
likely to occur. Mr. Biglane smiled and re- 
plied: 

“We try to be ready every day.” 


THE MIDDLE-INCOME TAXPAYER 


Mr, PACK WOOD. Mr. President, for 
years, we in public office have been ask- 
ing questions like, “How do we get this 
group or that group to think ‘our way’?” 
I say we should reverse the question. Why 
do we not try thinking “their way”? In 
my mind, the key to the revival of con- 
fidence in Government is to listen to the 
man and woman in the middle—the 
working American—the middle-income 
taxpayer. Listen to their complaints, 
their grievances, their needs, their 
wants, and then address ourselves to 
them and set about trying to help them. 

I have had the opportunity in the U.S. 
Senate for the last 6 years to listen to 
these people. I have had a chance to read 
their mail, to meet with them in schools 
and factories, and then to try to solve 
their problems. I find their concerns are 
not much different no matter where I 
go in this country, be it Portland, Oreg., 
Dover, Del., or Cincinnati, Ohio. 

The theme that comes through over 
and over is unresponsiveness. “ I can’t 
find out why my mother didn’t get her 
social security check.” “I bought a wash- 
ing machine that’s defective and the re- 
tailer has gone out of business and the 
manufacturer won’t fix it.” 

Included in their complaints about un- 
responsiveness is the complaint about a 
faceless bureaucracy, and they mean both 
Government and business. The frustra- 
tion they feel at the inability to eyeball 
anybody, to grab somebody’s lapels who 
is responsible for making the decision. 
Month by month, year by year, these peo- 
ple are turning off—turning off not just 
on the Republican Party, or the Demo- 
cratic Party, but on Government in gen- 
eral, and I might add, on big business and 
big labor as well. 

Our Government must address itself 
to these people if we want them to sup- 
port this Government. I will tell you spe- 
cifically the things I think we have to do. 

First, let us delegate as much power as 
possible to local governments and away 
from the Federal Government. National 
standards should be set only for compel- 
ling reasons. I know the argument this 
raises: “The Federal Government under- 
takes a general revenue-sharing program, 
and cities spend too much for police cars 
and not enough for day care.” 

Or stated another way: “Local Gov- 
ernment just doesn’t understand the 
proper priorities.” 

That means, of course, that they do not 
understand the priorities as we see them 
in Washington, D.C. Well, there are over 
38,000 units of local government in this 
country. 

T can assure you that any delegation 
of power from Washington, D.C., will 
cause some of those governments to do 
things with which you and I do not agree. 
That is, however, infinitely preferable to 
the Federal Government creating a na- 
tionwide program under which it imposes 
a uniform mistaken standard on every 
community in this Nation. 

Second, we should recognize that big- 
ness and unresponsiveness are not 
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unique to government; business has the 
same problem. And as I would limit big 
government when it becomes unrespon- 
sive, so would I limit big business when 
it becomes unresponsive. Not only should 
business be broken up under the pres- 
ent antitrust laws when they get so big 
that they can monopolize a market, or 
rig a price; they should, in addition, be 
broken up into smaller businesses if they 
can no longer be responsive to the legiti- 
mate grievances of their customers. If 
that takes amendment of the present 
antitrust laws, they should be so amend- 
ed. The best interests of this country are 
served by numerous, responsive busi- 
nesses freely competing with each. other. 

If the antitrust laws can be so amend- 
ed, then I would also encourage further 
competition by either limiting or getting 
rid of most of the regulatory agencies like 
the Interstate Commerce Commission, 
and the Civil Aeronautics Board. Let 
business earn their profits by delivering 
the best goods at the lowest price. This, 
then, is the ideal: antitrust laws firmly 
enforced against conspiracy, monopoly, 
and unresponsiveness, leaving businesses 
free of regulation to compete in a free 
market economy. 

Third, limit the power of the Federal 
Government over us as individuals. Let us 
renew our dedication to the protection of 
civil liberties. If there is any singularly 
frightening thing I have discovered in 
Washington, it is the unlimited power 
of the Federal Government, especially 
the executive branch, to tap a phone, to 
snoop, to burgle. 

In my earlier years in Congress, I 
realized that there was a capacity to do 
evil in the centralization of the Federal 
Government: that there was a capacity 
to abridge the individual liberties of the 
people of this country. It was only later 
that I fully comprehended and realized 
it was actually being done. It was brought 
forcibly home to me personally when 
I discovered that the phones of two of 
my good friends, honest Americans, were 
being tapped and that the Federal Gov- 
ernment—my Government—was. listen- 
ing to my conversations with my friends. 
My fellow Americans, the Federal Gov- 
ernment has no business listening to my 
phone conversations or your phone con- 
versations. 

There is nothing more dangerous to 
this country than people in power who 
are resolutely convinced they are right, 
people who are so convinced that if you 
disagree with them, you are wrong. Let 
us remember as elected officials that God 
did not speak to any of us and make us 
eternally, perpetually right. 

The bill of rights, the ag protec- 
tion of the individual in the history 
of this world, should be reread and re- 
membered by every American. It gives 
us the power to protect ourselves against 
the abuses of our individual liberty by an 
overreaching Federal Government. 

Fourth, we must find out what specific 
social programs the majority of the peo- 
ple genuinely want, and set about pro- 
viding those programs in the most expe- 
ditious manner. There is no secret to 
finding out if people want day care, or 
company pensions in addition to social 
security, or subsidies to buy houses. It 
is the function of those of us in politics 
to know. The Federal Government should 
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then encourage business to provide these 
programs by granting tax incentives. 

There is nothing unusual about busi- 
ness providing social benefits. Workmen’s 
compensation is a perfect example. The 
Government mandates the level of bene- 
fits that shall be provided. The employer 
is obligated to pay for the benefits, but 
they are provided through a private in- 
surance carrier. It is a perfect marriage 
of social policy well administered and 
paid for by business. Business is infinitely 
better at delivering almost anything, be 
it a social service or a product, than the 
Federal Government will ever be. I can 
assure you if the U.S. Government itself 
starts providing these programs directly, 
we are going to do it with all of the dis- 
patch and efficiency of the U.S. Postal 
Service. 

Finally, let us face the issue of spend- 
ing. We in Congress should practice fiscal 
restraint. Take a look at where the coun- 
try has been and where it is going. From 
1965 through 1974, we ran up an addi- 
tional $109 billion deficit in what is now 
regarded in retrospect as relatively good 
economic times. I place the blame for 
that equally on President Johnson, Presi- 
dent Nixon, and the Congress, because 
we all had a hand in it. In 1975, the defi- 
cit is projected at $42.6 billion. For 1976, 
President Ford proposes a deficit now es- 
timated at $60 billion. Unfortunately, the 
Congress has already upped that to $70 
billion. My hunch is that by the end of 
1976, the deficit for that year will be 
someplace between $70 and $80 billion. 
Between March 1, 1975, and October 1, 
1976, total Federal Government borrow- 
ing will hit roughly $140 to $160 billion. 
That, together with the borrowing that 
State and local governments do, will con- 
stitute 80 percent of all the bonded in- 
debtedness in the United States. 

That means that all the rest of us who 
wish to borrow—individuals and busi- 
nesses—have a thin slice of the pie left. 
Small businesses that have a moderate 
credit rating will pay 10 to 12 percent to 
borrow money, and they will be lucky if 
there is any money to borrow at all— 
at any rate. Of course, if they can bor- 
row, they will pass along the cost in the 
form of increased prices to their custom- 
ers. Homeowners will be lucky to bor- 
row at anything less than 9 to 11 pereent. 

The upshot of all of this will be that 
when the public has finally had it, the 
Congress will mistakenly delegate to the 
President the power to impose wage and 
price controls, credit allowances, interest 
ceilings, and then we will try to blame 
the President if he will not impose them. 

I think the working American under- 
stands that it took us about 10 years to 
get into the recession we are in. We 
started under Lyndon Johnson in 1965 
with guns and butter. We thought we 
could escalate the war in Vietnam and 
start the war on poverty and not pay for 
it. President Nixon continued the same 
fiscal policy. Unfortunately, the piper 
now wants his due. If we try to spend 
ourselves out of this recession by bor- 
rowing $140 to $160 billion, all we are 
asking for down the road is higher infia- 
tion, immense interest er and pos- 
sibly national A bankrupt 
America is not go! to be good for the 
rich or the poor, or for anybody else. 

When President Ford gave his state of 
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the Union message in January, he an- 
nounced that the state of the Union was 
not good. That depends upon your point 
of view. I agree that the state of Gov- 
ernment is not good. I find the state of 
the Union not bad. I still find people 
basically optimistic. Most of them are 
still working, they still coach Little 
League, they bowl on Wednesday nights, 
and they take reasonable care of their 
families. They do not ask much of Gov- 
ernment, except to be protected, to be 
secure and to be left alone. 

The most significant, but least under- 
stood, fact of political life is that the 
stability of our Government, and our 
ability to have a government for all of 
our people, rich and poor, depends upon 
the continued tolerance and cooperation 
of the middle-income American. Those 
people pay for the cost of this Govern- 
ment, including the excesses of this Gov- 
ernment. Up to now, they have been re- 
sponsive to the needs of the poor and the 
prosperity of the rich. But if that group 
ever turns off on Government perma- 
nently, as Government has turned off on 
them, if that middle-income taxpayer 
who does not get food stamps, who does 
not get welfare, and who does not ask for 
much, turns off on this Government, he is 
going to strike both ways, at the rich and 
and at the poor. To the rich he will say, 
“You got rich off of me, because of un- 
justifiable loopholes.” And to the poor, he 
will say, “You’re undeserving and you'll 
get nothing.” In the process, he may tum- 
ble the entire competitive, free enterprise 
system to boot. 

We cannot let that happen. We must 
show the middle-income taxpayer that 
our system has earned their support by 
demonstrating a concern for their de- 
sires. Those working Americans still 
know there is greatness in this country. 
These people—the middle Americans— 
who have carried our country through 
the best and worst times—will always be 
the force that keeps our Nation alive. 

We must listen to those unheard voices 
of the middle-income taxpayer. We must 
listen and let them lead the way. They 
have never let us down, and now it is 
our turn to show them that together we 
will not ever let each other down. Their 
way will be our way, and together we 
shall accomplish what none of us can 
accomplish alone. 


FEA UNDERSTATES OIL PRICE IM- 
PACT JEC ANALYSIS REVEALS 


Mr. HUMPHREY. Mr. President, the 
FEA's estimate of the economic impact 
of President Ford’s oil decontrol plan 
grossly understates the drastic conse- 
quences of this program compared to 
appraisals by the Joint Economic Com- 
mittee staff and other sources: 

The FEA estimates that the President's 
program would add only 0.1 percent to 
the unemployment rate in 1977. But, the 
JEC staff analysis shows that, even with 
a full refund to consumers of the Ad- 
ministration’s proposed excise tax and 
of the $2 tariff on imported oil, the un- 
employment rate would be 0.8 percent 
higher. That means that about 750,000 
more people would be unemployed than 
if the controls are continued. 

According to our analysis, consumer 
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prices would be over 2 percent higher in 
1977 and lost GNP would exceed $50 bil- 
lion, solely as a result of the President’s 
mistaken action. The decontrol program 
would add about $600 to the cost of run- 
ning the ayerage American family. Many 
other experts regard the conclusions of 
the JEC staff on the severity of these 
consequences as conservative. This is 
more than the stagnant American econ- 
omy and the battered American con- 
sumer can be asked to bear. 

Mr. President last week I released a 
preliminary evaluation of the probable 
impact of what at that time appeared to 
be the administration’s energy program. 
In light of the recent announcements by 
the President of his new decontrol pro- 
gram, I asked the staff of the Joint Eco- 
nomic Committee to reevaluate that pro- 
gram. The results presented in the sum- 
mary table which follows are based on 
the following assumptions: 

First. A 30-month phased decontrol of 
regulated domestic oil. 

Second. A ceiling on domestic oil prices 
of $13.50 per barrel. 

Third. A $2 per barrel excise tax on 
uncontrolled domestic oil and a $2 per 
barrel tariff on imported oil to be fully 
refunded through tax reductions to con- 
sumers. 

Fourth. A 15 percent increase in the 
price of OPEC oil effective October 1, 
1975. 

Fifth. Increased Federal spending of 
$3 billion per year and increased grants 
to State and local governments of $2 
billion per year, to offset higher energy 
prices. 

In making this estimate, the Joint Eco- 
nomic Committee staff assumed that 
monetary policy would accommodate the 
increased inflation. This meant money 
supply growth rates in excess of 9 per- 
cent throughout 1976. If monetary pol- 
icy does not accommodate large petro- 
leum price increases, the impact on real 
growth and unemployment could easily 
be more severe than these staff estimates. 

Mr. President, I ask unanimous con- 
sent that the summary table be printed 
in the Recorp. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


SUMMARY TABLE—ECONOMIC IMPACT OF ADMINISTRA- 
TION ENERGY PROPOSALS AND OPEC PRICE INCREASE 
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WHY THEY DREAD SCOTT 


Mr. McCLURE. Mr. President, it is re- 
freshing to note that some people in the 
media are beginning to appreciate the 
junior Senator from Virginia (Mr. W- 
LIAM L, Scott. Given the leftwing lean- 
ing of the urban eastern press, self-edu- 
cation is no mean feat. But then, as Stan 
Evans points out in his article in Human 
Events, to have emerged as a continual 
target of the liberal left so early in the 
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game, he must be doing something right. 
I know how effective Senator WILLIAM 
L. Scorr is, having served with him in 
the House of Representatives as well as 
in this body. 

I, therefore, ask unanimous consent 
that the article in Human Events be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHY THEY DREAD SCOTT 
(By M. Stanton Evans) 

Every once in a while the boys and girls 
on the media bus will play a game called 
“it"—in which they select some target for 
annihilation and work him over pretty 
fiercely. 

Past recipients of this treatment have in- 
cluded Spiro Agnew in the '70s, Barry Gold- 
water in the '60s, and Joe McCarthy in the 
"50s. Sometimes the charges have contained 
a shred of truth, though more often they 
have not. Sometimes the victims have sur- 
vived, sometimes they haven't. But one thing 
has been fairly constant: The target is al- 
most always a conservative, and someone the 
liberals fear can do them political damage. 

Of late there is a brand-new candidate for 
these peculiar honors—Sen. William L. Scott 
of Virginia. Since his days in the House and 
more especially since his campaign for the 
Senate in 1972, Scott has been subjected to 
a media blitz that rivals, on a local scale, the 
toughest hatchet jobs on Barry Goldwater. 
No charge is too outrageous, it appears, to be 
hurled at the head of the Virginia Republi- 
can: 

Beginning in the journals of the New Left, 
then gradually seeping through to more con- 
ventional media, the rap on Scott has echoed 
and re-echoed: Mean to his staff, a penny- 
pincher, the “dumbest man in the Sen- 
ate,” and so on. The intensity of feeling 
against a freshman senator struck me as in- 
triguing, so I resolved to meet and talk with 
this supposed paragon of vices and judge the 
matter for myself. 

Recently I spent a considerable period 
chatting with Sen. Scott, and emerged with 
quite a different picture. Most easily scotched 
in this discussion was the idea that Scott 
is dumb. Whatever else he may be, dumb he 
is not. He is a trained legalist, has a wide- 
ranging knowledge of the issues, and con- 
ducts a varied, lively conservation. And he 
seemed to me an accessible personality— 
which many U.S. senators emphatically are 
not, 

Those who have read the usual billings- 
gate on Scott would be surprised, indeed, to 
learn of his educational and professional 
background. He holds a Juris Doctor degree 
from George Washington University, was a 
trial attorney for the Justice Department, is 
&@ past chancellor of his legal fraternity, and 
has served in numerous civic leadership 
posts. His three children are all graduates 
of William and Mary. 

Equally suggestive is Scott's political ca- 
reer, which got going in earnest when he 
converted Virginia’s 8th District from Demo- 
cratic to Republican, continued to build as 
he increased his winning margins there, then 
took a quantum jump as he became the only 
Republican Senate aspirant in 1972 to de- 
feat an incumbent Democrat—liberal favor- 
ite William Spong. Not exactly the record of 
& political bungler. 

On the other counts, an informal talk of 
course proves nothing—but they are irrele- 
vant anyway. Considering the moral ambi- 
ance of Washington and the things that nor- 
mally go on here, the idea of crucifying a 
man for the alleged crime of saving paper 
clips is downright ludicrous. We may be sure 
that the onslaught has as little to do with 
Scott's frugality or style of office manage- 
ment as It does with his intelligence, 
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The real reason for the attack emerges 
readily from conversation with Scott—as it 
does from his record in the Congress. He 1s, 
and no mistake about it, a solid, blunt con- 
servative, without apologies. On issue after 
issue, he goes down the line for traditional 
values: Against Red trade and busing, for 
balanced budgets and retention of the Pan- 
ama Canal, against the wilder frenzies of 
the environmentalists. 

In recent weeks, for example, Scott has 
zeroed in on the misnamed Agency for Con- 
sumer Advocacy, opposed the punitive strip- 
mining bill, attacked the discriminatory Vot- 
ing Rights Act, plumped for stronger na- 
tional defense, and so on. His daily perform- 
ance is one of no-nonsense activity in behalf 
of limited government, freedom of enterprise, 
and protection of our national sovereignty. 

Of course Scott isn’t the only firm con- 
servative in the Senate, so this alone doesn't 
entirely explain the blitz. It is a combination 
of other qualities, I think, that has marked 
him as a special enemy of the left. 

First, he is very much his own man—as he 
proved by being one of the few Republicans 
to oppose the confirmation of Nelson Rocke- 
feller (and make some excellent points in 
doing so); second, he is a comer, with the 
ability to get his message over to the vot- 
ers—as he has proved by winning some tough 
elections, 

Consider, tf you will, Scott's declaration 
on the Rockefeller question, explaining why 
he wouldn't go quietly down the line for the 
recommendation of the president, 

“I feel,” Scott said, “that this nomina- 
tion is different from the customary right of 
the President to name his own cabinet or 
the heads of government commissions or 
agencies. We are acting .. . in lieu of a gen- 
eral election in which the voters of the coun- 
try decide who shall be President and Vice 
President. 

Therefore, I urge that each member of the 
Senate determine, in his own mind, whether 
Nelson Rockefeller is qualified to serve as 
Vice President, whether he would tend to 
restore the confidence of the people in their 
government and its elected representatives, 
and whether the people themselves, if af- 
forded the opportunity, would elect him to 
this high office. 

“For my part, I am not satisfied on these 
issues and cannot support the nominee.” 

Now, that’s the kind of man the liberais 
really dislike, and would love to sandbag if 
they can. So, from this perspective, the at- 
tack on Scott can be taken as a form of com- 
pliment. To be so distasteful to the liberal 
left so early in the game, he must be doing 
something right. 


RESTORATION OF CITIZENSHIP TO 
GEN. ROBERT E. LEE 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the efforts to restore full rights of 
citizenship to Gen. Robert E. Lee are 
reaching a long-awaited and hopefully 
successful crescendo in the House of Rep- 
resentatives. On June 19, 1975, the House 
of Representatives’ Judiciary Committee 
reported favorably Senate Joint Resolu- 
tion 23 by a vote of 28 to 2. 

Recently, three excellent articles have 
appeared on this topic. On June 22, 1975, 
the Washington Star published an arti- 
cle by Brian Kelly. In that article, Mr. 
Kelly probed in depth the efforts by El- 
mer O. Parker, the assistant director of 
the Old Military Records Division of the 
National Archives, who, in 1970, dis- 
covered the original Oath of Allegiance 
soen to by General Lee on October 2, 

65. 

In describing Mr. Parker’s momentous 
task, Brian Kelly noted that “two and a 
half billion pieces of paper are in the Na- 
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tion’s official archives, but Elmer O. 
Parker, after more than 5 years of on- 
and-off searching, found it.” 

Kelly goes on: “Archivist Parker was 
convinced that Lee must have completed 
theoath * ° =” 

“I felt he did it, because why else would 
he repeatedly have urged others to do some- 
thing he himself did not do?”, adds Parker, 
a Georgia native and great-grandson of two 
men who served the South. 


In a second article carried on the front 
page of the Wall Street Journal of 
June 24, 1975, Ronald G. Shafer wrote 
an excellent piece on the history of the 
efforts to restore General Lee’s rights, 
entitled “After 110 Years, U.S. May Be 
About Ready To Forgive General Lee.” 

Mr. Shafer notes the necessity of the 
present congressional action in his 
article: es 

Some rights of citizenship, such as the 
right to vote, were restored to General Lee 
on Christmas, 1868, when President Johnson 
declared a universal amnesty for Confed- 
erate officials. But the General’s citizenship 
couldn't be fully restored by the President 
because a provision in the 14th Amendment 
to the Constitution bars certain rights, such 
as the right to hold office, to any U.S. officer 
who “engaged in insurrection or rebellion” 
against his country. The “disability” can 
only be removed by a two-thirds vote of both 
Houses of Congress. 


Most recently, on June 26, 1975, the 
Washington Star carried an article by 
Edwin M. Yoder: “The Two Faces of 
Robert E. Lee.” In this brief but thought- 
ful article, Mr. Yoder explores the depth 
of Less character and the difficult de- 
cision he was compelled to make during 
the last decade of his life. 

Mr. Yocer writes that General Lee’s 
“self-containment of his personal emo- 
tions concerning this matter helps ac- 
count for what one must view as a na- 
tional indecenvy—that Robert E. Lee re- 
mains, after a century, a man without a 
country.” 

I ask unanimous consent that the arti- 
cle by Brian Kelly, the article by Ron- 
ald G. Shafer, and the article by Edwin 
M. Yoder be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, June 22, 1975] 
Five-Year Hunt To FIND Lee’s Vow or 
LOYALTY 
(By Brian Kelly) 

Two and a half billion pieces of paper are 
In the nation’s official archives, but Elmer 
O. Parker, after more than five years of on- 
and-off searching, found it. 

Admittedly he was a professional, an 
archivist, and admittedly most of the bil- 
lons of documents were grouped, categor- 
ized, indexed or whatever. 

Yet, certain as Parker was of its existence, 
the one piece of paper he wanted would have 
been more than a century old, and most of 
the scholars, the important historians and 
biographers, said it didn’t exist. One wrote a 
17-page chapter explaining why not. 

It was‘a hunt for “the needle in the hay- 
stack,” Parker acknowledges. 

Then the assistant director of the Old 
Military Records Division of the National 
Archives, Parker began looking during the 
years of the Civil War Centennial, more than 
@ decade ago. 

He long had been a Civil War buf, and 
he was interested in Confederate Gen. Rob- 
ert E. Lee. 


23773 


Parker knew that Lee, after the surrender 
at Appomattox, had applied for pardon and 
restoration of his U.S. citizenship. A symbol 
of post-war reconciliation, Lee publically had 
urged his fellow Confederates to accept 
President Andrew Johnson's offers of par- 
don and amnesty, to rejoin the Union and 
to build the nation anew. 

In addition to the application that Lee 
wrote out in Richmond shortly after the 
war's end, an application later to be endorsed 
warmly by his opposite number, Gen. Ulysses 
S. Grant, Lee should have subscribed to an 
oath of allegiance to the U.S. Constitution. 

He should have, but many historians felt 
he didn’t. There was no known record of its 
receipt here in Washington, and Lee died in 
1870 still unpardoned, still a man without 
citizenship. 

Archivist Parker was convinced that Lee 
must have completed the oath, He probably 
would have done it when he wrote out his 
application in June 1865 in Richmond, but 
at that time, according to Grant himself, Lee 
did not know the oath was an additional re- 
quirement for presidential pardon. 

“I felt he did it, because why else would 
he repeatedly have urged others to do some- 
thing he himself did not do?” adds Parker, 
& Georgia native and great-grandson of two 
men who served the South. 

But the oath, if there was one, was no- 
where to be found when Parker began look- 
ing. He could find no record of its receipt, 
presumably by Secretary of State William 
H, Seward’s department of the 1860s. 

For that matter, Parker initially couldn’t 
even find Lee's letter of application for citi- 
zenship. But there was ample supporting 
material reporting its receipt, the Grant en- 
dorsement and the contents of both. It had, 
in Parker's words, “left tracks.” 

And he soon located the application, in the 
files of the Illinois State Historical Library. 
Somewhat mysteriously also, it had found its 
way to a Grant collection there after passing 
through the hands of a minor Union general 
and a Philadelphia publisher who once of- 
fered it to the War Department for $100 and 
was turned down. 

In fact, publisher Charles Walsh was 
turned down with an obscure clerk’s nota- 
tion, “Seen by Genl. Ainsworth who directs 
that the writer be informed that this Depart- 
ment has no money to purchase records of 
any kind.” 

So much for the Lee application. By 
Parker's reconstruction of events, it initially 
went to Grant and later to Secretary of State 
Seward, who gave it to Maj, Gen. Daniel Sul- 
livan “as a souvenir.” Thence to Sullivan’s 
heirs, to publisher Walsh and by some fur- 
ther alchemy to its final resting place in 
Illinois. 

Meanwhile, what of the Lee oath? And 
why didn’t Lee know about the added re- 
quirement of a separate oath of allegiance? 

In Prologue, a National Archives publica- 
tion, Parker some time ago explained the 
historical setting: 

“Facing an indictment for treason, Lee 
read in Richmond newspapers President An- 
drew Johnson's proclamation of May 29, 1865, 
‘to induce all persons to return to their loy- 
alty.’ Lee immediately informed .. . Grant 
that he wanted to comply with the provi- 
sions of the proclamation and enclosed ‘the 
required application’. 

“It was not in order, for it was not accom- 
panied by an oath of allegiance to the United 
States... . 

“General Grant attempted to justify the 
absence of the oath. He explained to the 
President that Gen, E.0.C. Ord, commanding 
the Department of Virginia at Richmond, in- 
formed him that the order requiring it (the 
oath) had not reached the city when Lee's 
application was forwarded. 

“Grant, therefore, earnestly recommended 
that amnesty and pardon be granted the old 
warrior.” 

But it wasn't, apparently because of the 
missing oath, 
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Meanwhile, Lee had accepted an offer to 
become president of Washington College, 
now Washington and Lee University, in Lex- 
ington, Va. and on his famous Horse 
Traveller made his way by slow stages to 
the Shenandoah Valley town for his in- 
auguration as head of the school on Oct. 2, 
1865. 

As we now know, Lee also took time on that 
rather busy and special day in his life to go 
before a young attorney and notary public 
in Lexington, one Charles Davidson, and in 
& rather shaky hand signed a printed form 
headed in big block letters, “Amnesty Oath.” 

In it, “I, Robert E. Lee of Lexington, Vir- 
ginia” swore to support, protect and defend 
the Constitution and furthermore to support 
and abide by, “all laws and proclamations 
which have been made during the existing 
rebellion with reference to the emancipation 
of slaves.” 

That was the Lee oath, and 105 years later 
it turned up in a 12-inch box stored away in 
the National Archives, a cardboard container 
of unsorted State Department papers, most 
of them look-alike amnesty oaths of the same 
period. The man shuffling through those 
papers in 1970 was Elmer O. Parker. 

Now retired in Columbia, S.C., and appar- 
ently a modest man given to understatement, 
Parker recalls, “I was aware of its impor- 
tance.” 

But how could it have happened? How 
could an amnesty oath from such a key 
Confederate figure have vanished like that? 

“Sir, that is a mystery,” Parker says. “And 
I wonder if anyone will eventually know how 
that oath found its way into those records 
without leaving any tracks. I can’t under- 
stand why it found its way into that file. 

“If I hadn't come upon it, it may well have 
remained there for another 100 years.” 

Any theories? 

“I really don’t know why—maybe it was 
done deliberately, maybe it was through the 
inadvertence of some clerk.” 

In any case, as a result of Parker's dis- 
covery, the latest of several posthumous ef- 
forts to grant Lee his citizenship finally is 
moving through Congress. 

Sponored by Sen. Harry F. Byrd Jr., I-Va., 
the Lee citizenship resolution was approved 
by the Senate on April 10. Two weeks ago, 
it cleared a subcommittee of the House Ju- 
diciary Committee, and last week ft cleared 
the full Judiciary Committee by a 28-f! vote. 
Next step, the House floor, with sponsors 
hoping for final action by July 4. 

Parker's reaction to the citizenship effort? 
Again, the understatement: “I certainly 
would not object to it.” 

As for Byrd’s resolution, it would grant Lee 
his citizenship effective June 13, 1865, the 
day he sat down in Richmond, the old capital 
of the Confederacy, and wrote out his ap- 
plication for pardon, unaware of the re- 
quired amnesty oath that would lie buried in 
dusty papers—one sheet among billions—for 
more than a century. 

{From the Wall Street Journal, 
June 24, 1975] 
AFTER 110 Years, UNITED States Mar Br 

Asour REapy To FORGIVE GENERAL LEES 


(By Ronald G. Shafer) 


Wasnuincton.—The bitter war is over. It’s 
time, they say, to let bygones be bygones. 
And so the cry is spreading up from Virginia 
and through the U.S. capital—amnesty for 
Gen. Robert E, Lee. 

That's right. The Gen. Les who commanded 
the Confederate Army in the Civil War. When 
that war began, Mr. Lee was a colonel in the 
Union Army. But the native-born Virginian 
felt he had to join the Confederacy. After 
the South lost the war, the rebel leaders 
and soldiers no longer were considered to be 
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U.S. citizens unless pardoned by the Union 
government. Gen, Lee's citizenship never was 
Tully restored. 

But it may be soon. The Senate unani- 
mously passed s resolution in April to restore 
“full rights of citizenship” to Gen. Lee, 
retroactive to 1865, the year the war ended. 
With the Virginia delegation leading the 
charge, the House is expected to approve the 
measure this week, capping a four-year fight 
by Sen. Harry Byrd to make Robert E. Lee 
a U.S. citizen again. 

Sen. Byrd is an independent from Virginia. 
His resolution isn’t a sectional matter, he 
says, “but rather it is a step that should 
have been taken by the nation as a whole 
long ago.” Gen. Lee, Sen, Byrd notes, wasn’t 
only a military hero; he also is credited by 
historians with helping to bring the North 
and South together after the Civil War. 

While the expected congressional action 
will come too late to help Gen. Lee himself, 
its purpose is to remove a cloud over his 
memory. 

Just why Gen. Lee wasn't pardoned long 
ago is a mystery. After the war, President 
Andrew Johnson offered “full amnesty and 
pardon” to rebel soldiers who would swear 
allegiance to the U.S. Constitution. Gen. Lee 
and other Confederate leaders first had to 
apply for pardons so their cases could be 
considered individually. In June 1865 Gen, 
Lee applied for a pardon in a letter to Union 
Gen. Ulysses S. Grant, who sent the applica- 
tion to President Johnson “with the earnest 
recommendation™ that the pardon be 
granted. Gen. Lee separately urged other 
Southerners to follow his lead, saying, “I be- 
lieve it to be the duty of every man to unite 
in the restoration of the country and the re- 
establishment of peace and harmony.” 


CONGRESS IS KEY 


But the pardon never came, apparently 
because the White House never received 
from Gen. Lee a separate oath of allegiance 
to the Union. Subsequently, the general's 
pardon application became lost after Secre- 
tary of State William H. Seward apparently 
gave it to a friend as a souvenir. It eventually 
fell into the hands of a Philadelphia pub- 
lisher, who offered to sell it in 1899 to the 
War Department for $100. The department 
replied that it had “no money to purchase 
records of any kind.” The application now is 
in an Illinois museum. 

Some rights of citizenship, such as the 
right to vote, were restored to Gen. Lee on 
Christmas 1868, when President Johnson de- 
clared a universal amnesty for Confederate 
officials. But the general's citizenship couldn't 
be fully restored by the President because 
a provision in the 14th Amendment to the 
Constitution bars certain rights, such as the 
right to hold office, to any U.S. officer who 
“engaged in insurrection or rebellion” against 
his country. The “disability” can only be re- 
moved by a two-thirds vote of both houses 
of Congress, 

Some historians have stated that the gov- 
ernment didn’t pardon Gen. Lee because of 
Northern enmity against him. Other histor- 
ians have suggested that Gen. Lee wouldn't 
sign the oath of allegiance because he be- 
lieved there was a possibility the government 
would indict him for treason. But none of 
these explanations satisfied many Lee ad- 
mirers. 

One of them was Elmer O. Parker, who 
worked as a Civil War history specialist at 
the National Archives here. Mr. Parker says 
he was convinced that Gen. Lee must have 
signed an oath because “I just felt he 
wouldn't urge others to do something he 
wouldn't do himself." Spurred by inquiries 
during the Civil War centennial in the mid- 
1960s, Mr, Parker began searching for evi- 
dence to back up his belief. 

In 1970, he found the oath itself at the 
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archives. It had been lost for decades in a 
cardboard container of old State Department 
papers, Signed by "R. E, Lee” before a notary 
public at Rockbridge County, Va., the oath 
was dated Oct. 2, 1865. It stated that: 

“I, Robert E. Lee of Lexington, Virginia, 
do solemnly swear, in the presence of al- 
mighty God, that I will henceforth faithfully 
support, protect and defend the Constitution 
of the United States, and the Union of the 
States there under, and that I will, in like 
manner, abide by and faithfully support ail 
laws and proclamations which have been 
made during the existing rebellion with ref- 
erence to the emancipation of slayes, so help 
me God.” 

There was no evidence that the document 
ever had been officially received by the gov- 
ernment. How did it get lost? “I think that 
will remain a mystery forever,” says Mr. 
Parker, who is retired and living in Colum- 
bia, S.C. 

Mr. Parker's discovery was the key to efforts 
to restore Gen. Lee's citizenship. The lack of 
such an oath was one factor that had doomed 
a 1957 amnesty-for-Lee resolution co-spon- 
sored by several Senators, including a Yankee 
Senator from Massachusetts named John F. 
Kennedy. But the new evidence didn’t pro- 
duce instant victory. 

Sen. Byrd first introduced his resolution 
in 1970, but it got bogged down in debate 
over whether or not President Nixon could 
legally grant Gen. Lee amnesty by simply 
signing an executive order. (In this case, it 
was decided, he couldn't.) The Senator tried 
again last year, but this time liberals wanted 
to expand the measure to include general 
support of amnesty for Vietnam war resisters. 
Sen. Byrd, a staunch conservative who op- 
poses such clemency, followed Gen, Lee's 
battlefield strategy at Gettysburg—he took 
his resolution and retreated. 

When the Senator introduced his resolu- 
tion for a third time this year, he picked up 
support outside Congress. The Alexandria 
(Va.) Gazette began printing support-Lee 
coupons and asked its readers to clip them 
out and mail them in. So far the paper, 
which has a daily circulation of about 19,000, 
has received over 14,000 coupons; they have 
come from most states, Puerto Rico and 
“someplace in Denmark,” says editor Terry 
Wooten. Other papers also have taken up 
the cause by running citizenship-for-Lee 
coupons of their own or editorials. Among 
others supporting the action is a New Jersey 
group made up of descendants of Union 
soldiers. 

Some 


liberals, such as 


congressional 
Rep. Elizabeth Holtzman, a New York Dem- 
ocrat, still argue that Congress should also 
vote amnesty “for those who are living” 
and refused to fight in Vietnam. But Sen. 
Philip Hart, a Michigan Democrat who has 
introduced legislation to pardon Vietnam war 


draft evaders, favors the Lee resolution. 
“Basically we revere him because he had the 
guts to say ‘no’ when he thought his country 
was wrong,” Mr. Hart said before the Senate 
vote. He urged his colleagues to consider 
“extending the tradition of tolerance and 
forgiveness to those who refused to go to war 
in Vietnam.” 

[From the Washington Star, June 26, 1975] 
THE Two Faces or ROBERT E. LEE 
(By Edwin M. Yoder, Jr.} 

The face of Robert E. Lee—in the national 
imagination and in what used to be called 
down South the cult of the Lost Cause— 
is as rigidly set in alabaster as the face of 
his lifelong model, George Washington. It 
was the historian Charlies A. Beard, who 
should have known better, who told us with 
stunning irrelevance that Lee's lips “were 
never profaned by an oath, whiskey or to- 
bacco”—thus erecting for the contemplation 
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of a whole generation of neo-Confederate 
ladies a saintly exemplar of Sunday school 
piety and Prohibition. 

But one has only to visit the still-undis- 
turbed little office at the Washington and 
Lee library to see the conventional image 
belied. Photographs taken of the general after 
the war show us another Lee. It is a face 
in ruins, furrowed and darkened by immeas- 
urable remorse. It almost seems to freeze 
on paper the terrible portrait in Dr, Free- 
man’s biography—Lee wandering the stricken 
sward at Gettysburg after Pickett's charge, 
murmuring “Oh, too bad. Oh, too bad.” 

If, as we may suppose with Beard, General 
Lee’s lips were not “profaned” by strong 
words or drink, his face reflects the worst 
of human torments: The torment of divided 
loyalty and bitter regret. They were common 
emotions of that time and episode. Whole 
families were driven by them. “Three 
brothers of Mrs. Lincoln died for the South,” 
write the historians Morison and Commager, 
“whilst near kinsmen of Mrs. Davis were in 
the Union army.” 

In a house on West 20th Street in New 
York, a little boy named Theodore Roosevelt 
prayed for the Union armies at the knee 
of his Georgia mother, whose brothers were 
in the Confederate navy. At the same 
moment, in the Presbyterian parsonage of 
Augusta, Ga., another little boy named 
Thomas Woodrow Wilson knelt in the fam- 
ily circle while his Ohio-born father invoked 
the God of Battles for the Southern cause.” 

Robert E. Lee, the most brilliant military 
figure of his generation, knew and felt this 
anguish. A brave and effective soldier in the 
Mexican campaigns, later superintendent of 
the U.S. Military Academy where he had 
stood second in his class, he was a figure en- 
snared by the quarrels of stronger, more ele- 
mental wills. His was the fate that befalls 
temperate men when, as Yeats put it, “the 
best lack all conviction, while the worst are 


filled with passionate intensity.” Yeats’ lines 
might stand, in fact, as epigraph to the Lee 
story, as to the Lincoln story, as indeed to 
the whole story of the Irrepressible Con- 
flict. Not that he lacked conviction. His con- 
victions were not convenient and did not 
lend themselves to easy choice. One of them 


was that the new President, Abraham 
Lincoln, was dead right about the great issue 
of spring, 1861. 

“In your hands, and not in mine,” Lincoln 
had told the secessionist hotheads in his 
First Inaugural, “is the momentous issue of 
the civil war. The government will not as- 
sail you. But I hold that, in contemplation 
of the universal law and the Constitution, 
the union of these states is perpetual. No 
state, upon its own mere action, can lawfully 
get out of the union.” Many (including at 
one time the arch-abolitionist Horace -Gree- 
ley) disagreed. Lee agreed. Secession, he de- 
clared, “is nothing but revolution.” But 
another, stronger conviction eclipsed his 
agreement with the President about the il- 
legality of secession. He thought it would be 
monstrous “to raise my hand against my 
native state, my relatives, my children and 
my home.” When the Virginia convention, 
following others, voted to secede, Lee sadly 
rejected field command of the Union armies. 
In mid-April, 1861, he crossed the Potomac 
to what simpler, hard-bitten men would call 
treason: A harsh term for a profound 
preference. 

Our age, which finds supreme importance 
in political abstractions, which often be- 
trays personal loyalties in their name, would 
not find Lee a congenial figure. And it was 
all the more baffling that after making his 
choice and seeing it through to Appomat- 
tox, he walked away from this war he had 
not wanted, for a cause he had regarded as 
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illegal, whose ruin and fratricide tore at his 
spirit, with not so much as a word of ex- 
planation or apology. 

Perhaps it was that infuriating self-con- 
tainment, that patrician neglect of the 
memoirist’s convenient hindsight, that helps 
account for what one must view as a national 
indecency—that Robert E. Lee remains, after 
a century, a man without a country. Con- 
gress, one reads, is at least moving in its 
leisurely way to rectify this disgrace. But the 
long neglect is a comment on the poverty of 
our sense of history. Lee’s anguish, no less 
than Lincoln's, summed up the divisions of 
an era—<livisions too deep for casual judg- 
ment, and certainly too sad for revenge. 


CONSTITUTIONAL AMENDMENT 
AND ABORTION 


Mr. PACK WOOD. Mr. President, as 
hearings continue in the Senate Judi- 
ciary Committee’s Subcommittee on Con- 
stitutional Amendments, I feel it impor- 
tant to bring to the attention of my col- 
leagues testimony presented by Harriet 
Pilpel, regarding the serious questions 
of Federal-State relationships that could 
arise out of any “right to life” amend- 
ments. In the following addendum to 
her testimony, Ms. Pilpel, herself an at- 
torney, discusses the possible enactment 
of numerous inconsistent and conflicting 
laws that could result from passage of 
Senate Joint Resolutions 10 and 11, I ask 
unanimous consent that her statement 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

ADDENDUM TO TESTIMONY or HARRIET F. 

PILPEL; ATTORNEY 


Tn addition to introducing the federal gov- 
ernment into areas which have heretofore 
been the exclusive province of the states, all 
three amendments, if adopted, would raise 
serious questions of federal-state relation-~ 
ships. All three provide for enforcement 
through appropriate legisiation by Congress 
and by the several states. 

The authorization of power to Congress is 
not unusual; in fact, such authorization is 
contained in a number of other Amendments, 
including the Thirteenth and Fourteenth. 
But the authorization of concurrent power 
to Congress and the states is unprecedented. 
While the Prohibition Amendment did au- 
thorize the states to enforce its provisions, 
the substantive rule of law, that is the out- 
right prohibition on the manufacture, sale 
or transportation of intoxicating liquors, was 
contained within the Amendment itself. The 
power delegated to the states was therefore 
limited to the power to prosecute and punish 
infringements of that federal enactment. But 
because the Helms and Buckley amendments 
(with the exception of Section 2 of S.J. Res. 
11) are not self-executing, the enforcement 
authorization contained in these amend- 
ments would permit both the federal govern- 
ment and the several states to enact sub- 
stantive law to protect the “right to life.” 

These amendments thus make likely the 
enactment of numerous inconsistent and 
possibly conflicting laws governing not only 
abortion, but any area of law involving 
the “right to life.” And they give no guidance 
as to whether the federal or the state gov- 
ernment action is to prevail in the event of 
such conflict. The Helms amendment provides 
simply that “Congress and the several states 
shall have concurrent powers to enforce this 
article by appropriate legislation.” Assuming 
a conflicting state and federal law, which 
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preempits the other? How could a doctor 
faced with conflicting federal and state laws, 
for example, if abortion were variously per- 
mitted to protect the “life”, “health” or 
“safety” of the mother, decide whether per- 
forming an abortion would subject him to 
criminal penalties? Would both laws be void 
for vagueness—not in their terms but be- 
cause of the conflict and uncertainty of their 
application? The Helms amendment provides 
no guidance in answering these questions. 

The language of both Buckley amendments 
is even more troublesome. Sesctions 3 of 
S.J. Res. 10 and 11 provide that: “Congress 
and the several states shall have power to 
enforce this article by appropriate legislation 
within their respective jurisdictions.” Does 
this mean that Congress may act throughout 
the geographical limits of the United States, 
only in geographical territories which are not 
part of the several states, or is it limited to 
action in those substantive areas which fall 
within the enumerated powers of the Con- 
gress in Article 1 of the Constitution? Can 
the states enact any “right to life” laws 
applicable within the geographical confines 
of the state or only those laws which can 
be considered as falling within the powers 
reserved to the states under the Tenth 
Amendment? Again, the amendments pro- 
vide no guidance. 

Tt is thus clear that, in addition to many 
other unfortunate collateral legal conse- 
quences, these amendments would present 
serious and perhaps insoluble questions 
which would provide additional fertile fields 
for litigation and dispute. 


FIRST AMENDMENT WINS AGAIN 


Mr. PROXMIRE. Mr. President, a 
three-judge Federal court panel ruled 
in New York this week that a State cam- 
paign law may not control what a can- 
didate says, even when attacking an 
opponent. 

In ruling unconstitutional parts of the 
New York State Fair Campaign Code, 
the judges said this: 

Nothing in our decision downgrades that 
state’s legitimate interest in insuring fair 
and honest elections. Undoubtedly, deliberate 
calculated falsehoods when used by political 
candidates can lead to public cynicism and 
apathy toward electoral process. However, 
When the State though the guise of protect- 
ing the citizen’s right to a fair and honest 
election tampers with what it will permit 
the citizen to see and hear even that impor- 
tant state interest must give way to the ir- 
resistible jforce of protected expression under 
the First Amendment. (Emphasis added.) 


One of the reasons the judges ruled as 
they did was the “substantial chill” 
created by the New York law. The chill 
is the deterrence the law might effect on 
the candidates. As the court put it: 

Upon consideration of these factors (the 
effect of charges filed against a candidate 
before the New York State Board of Elections 
and publicity on board findings) it is not dif- 
ficult to see how a political candidate might 
be deterred from making protected state- 
ments when he must consider the conse- 
quences of a Board proceeding. 


The court said the New York law was 
unconstitutional in banning “misrepre- 
sentation of any candidate’s qualifica- 
tions,” “ mal vilification,” “scurrilous 
attacks,” and “attacks based on race, sex, 
religion or ethnic background.” 

The Federal judges said: 
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Such expression may be offensive but by 


that fact alone it does not lose its constitu- 
tional protection. 


The three-judge panel held— 

That the challenged sections of the Code 
and of the statute are repugnant to the right 
of freedom of speech guaranteed by the First 
Amendment and are unconstitutional on 
their face. 


Mr. President, I do not bring this case 
to the attention of the Senate because 
of campaign practices or because of Fed- 
eral election reform legislation now be- 
ing tested in the courts. 

Rather, my purpose is to draw atten- 
tion to the parallel with the Federal 
Communications Commission’s fairness 
to doctrine and the equal time law for 
political candidates. I have contended 
that these controls over broadcasters are 
unconstitutional. And I have introduced 
S. 2, the First Amendment Clarification 
Act of 1975, to abolish the fairness doc- 
trine and repeal its statutory authority 
along with the equal time rule. 

In fairness, it must be noted that the 
decision of the three-judge panel of the 
US. District Court of the Eastern Dis- 
trict of New York may be appealed. But 
until it is and until it is overturned, the 
decision is part of case law and can be- 
come a precedent. 

And because it does deal with the first 
amendment, the New York decision could 
be cited in a case on the fairness doc- 
trine. 

Attacks on the fairness doctrine have 
noted its chilling effect. Suporters have 
brushed aside this argument, saying that 
there is no proof that broadcasters have 
indulged in self-censorship because of 
the fairness doctrine. They say that no 
first amendment problems arise because 
the fairness doctrine does not dictate 
what broadcasters will air concerning 
controversial issues of public importance. 
It only says, they contend, that once 
having done so, the broadcasters must 
provide reasonable opportunities for op- 
posing viewpoints to be heard. The fair- 
ness doctrine also requires that every 
broadcaster devote some air time to 
discussion of controversial issues of pub- 
lic importance, that being part of their 
obligations to serve the public interest, 
convenience, and necessity. 

The equal time rules says that when 
a political candidate is granted broad- 
cast time, any other candidate for the 
same office must be granted the same 
amount of time. A corollary has extend- 
ed the rule to spokesmen for candidates. 
The law also states that the broadcaster 
may not censor the candidate’s material. 

I believe the equal time rule is uncon- 
stitutional because it interferes with the 
free press rights of broadcasters to con- 
centrate on the major candidates for a 
particular office. I will not dwell on the 
equal time problem, for the fairness doc- 
trine is more pertinent to the New York 
case. 

If a court finds that State law cannot 


name calling, attacks based on race, Sex, 
religion, or ethnic background, misrep- 
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resentation of a candidate’s position, 
because that might deter robust discus- 
sion, then, I ask, how can the FCC chill 
discussion on public issues? 

In ruling on the sections of the New 
York Code dealing with “attacks on a 
candidate based on race, sex, religion, or 
ethnic background,” the three judges 
quoted a 1970 case in which the Supreme 
Court recognized the real world. 

The Supreme Court said in Monitor 
Patriot Co. against Roy— 

Given the realities of our political life, 
it is by no means easy to see what state- 
ments about a candidate might be alto- 
gether without relevance to his fitness for 
the office he seeks. 


The three judges then said: 

It would be a retreat from reality to hold 
that voters do not consider race, religion, 
Sex or enthic background when choosing po- 
litical candidates. Speech is often provoc- 
ative and indeed offensive . . . but unless it 
falls into one of those “well defined and nar- 
rowly limited classes” of unprotected speech 
(€g. “fighting words”) it enjoys constitu- 
tional protection. New York's attempt to 
eliminate an entire segment of protected 
speech from the arena of public debate ts 
clearly unconstitutional. 


What about the sections of the New 
York Code that deal with misrepresen- 
tations of a candidate’s qualifications, 
positions, or party affiliation? The board 
of elections claimed those were carefully 
drafted so that only deliberate calcu- 
lated falsehood—speech which is un- 
protected by the Constitution—was 
subject to regulation. The judges dis- 
agreed. They concluded: 

These sections cast a substantial chill on 
the expression of protected speech and are 
unconstitutionally overbroad and vague on 
their face. 


Other court decisions are quoted to 
back up their reasoning on this “over- 
breadth doctrine.” They said: 

In effect, it Is a doctrine which recognizes 
that despite any legitimate state interest in- 
volved, the chilling effect on protected ex- 
pression is too high a price to pay when 
the regulatory scheme has not been nar- 
rowly drawn.” 


Again, a reference to “chilling.” 

And, still another one a few para- 
graphs later in the decision: 

Tt is not hard to see then, given the often 
difficult task of trying to define, for example, 
what a political candidate's “position” fs on 
issues discussed during a campaign, that 
the term “misrepresentation” could be ap- 
plied to almost all campaign speech. The 
candidate who wishes to avoid the conse- 
quences of a Code proceeding—including the 
adverse publicity such a proceeding would 
generate—might very well be “chilled” from 
the expression of protected First Amendment 
speech. 


And a few more paragraphs into the 
decision, more about chilling effect: 

Initially, we note that the inhibitory 
“chilling effect” resulting from the over- 
breadth of the Code, applies to important 
First Amendment speech. Free debate on 
public issues is essential to the survival of 
the Republic. It hardly needs repeating that 
such speech should be “uninhibited, robust 
and wide-open.” ., .In our view, the Code 
creates a “substantial chill” and had a sig- 
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nificant likelihood of deterring this impor- 
tant First Amendment speech. We cannot 
agree with the Board’s contentions that any 
chill on protected expression is “minor or 
purely speculative,” and that the chill of 
unlimited liability for damages or imprison- 
ment under the Times and Garrison de- 
cisions is “much more significant than ally 
chill that might result from the Code's 
existence.” 


Among the provisions of the New York 
Code noted in the decision are the ad- 
ministrative proceedings as opposed to 
judicial proceedings—aithough the board 
can go to court to force its decisions— 
and the ability to levy fines of up to 
$1,000. These, too, the judges say add to 
the chilling effect of the campaign code. 

So, here is what we have in the decision 
of the three-judge panel: Chilling effects 
caused by the campaign code's over- 
broad language and by enforcement 
procedures. 

And those, in my opinion, are exactly 
the conditions present in the Communi- 
cations Act and the rules, procedures, and 
penalties that can be imposed by the 
FCC on broadcasters: the law is over- 
broad; penalties chill protected speech. 

The FCC's authority for controlling the 
programing of some 8,000 radio and tele- 
vision broadcasters are but a few broadly 
phrased policies in the Communications 
Act. “Public interest, convenience and 
necessity” is the FCC’s principal hatrack. 
That phrase reoccurs in the law. 

The authority for the fairness doctrine 
appears in the equal time section (315) 
of the act. It says: 

Nothing in the foregoing sentence shall be 
construed as relieving broadcasters, in con- 
nection with the presentation of newscasis, 
news interviews, news documentaries, and 
on-the-spot coverage of news events, from 
the obligation imposed upon them under this 
Act to operate in the public interest and to 
afford reasonable opportunity for the dis- 


cussion of conflicting views on issues of 
public importance. 


To back up those authorities, the FCC 
has made rules and administrative law, 
and has issued reports to interpret 
them. 

Although relatively speaking it has not 
happened often, the FCC has followed 
through with fines of $1,000 or more to 
back up its rulings on programing and, 
in a few instances, has imposed the ulti- 
mate weapon, denial of license. I am not 
referring to the bulk of the penalties, 
imposed for technical and engineering 
violations, but for editorials, failure to 
live up to programing promises, and for 
news handling. 

The FCC does not have to act very 
often to get its way. Supporters of the 
fairness doctrine point to the relatively 
few times penalties have been imposed 
in its 35-year history. And they deny the 
chilling effect. 

Yet, the three judges found a chilling 
effect in the New York Campaign Code 
enacted only last year. 

The same element is present in both 
the New York code and the fairness doc- 
trine: a threat of penalty for speaking 
out in a robust fashion on public issues 
and on public persons. 


July 21, 1975 


Surprisingly, this has happened under 
the Communications Act despite section 
326 of that law: 

Nothing in this act shall be understood or 
construed to give the Commission the power 
of censorship over the radio communications 
or signals transmitted by any radio station, 
and no regulation or condition shall be pro- 
raulgated or fixed by the Commission which 
shall interfere with the right of free speech 
by means of radio communication. 


In practice, the FCC hides behind sec- 
tion 326 most often when answering com- 
plaints from citizens about sex and vio- 
lence in entertainment programs. 

The Supreme Court has interpreted, 
in effect, the phrase “public interest, con- 
venience, and necessity” to be stronger 
than the Communications Act’s reminder 
about the first amendment. 

The Supreme Court has seen the fair- 
ness doctrine as possible chiller of broad- 
cast news and public affairs program- 
ing, but it says it will be time enough 
to act when there is evidence of self- 
censorship induced by the fairness 
doctrine. 

Perhaps the time will come when the 
Supreme Court or the Congress will see 
the chilling effect of the fairness doc- 
trine the way Judges Henry F. Werker, 
Leonard P. Moore, and Mark A. Costan- 
tino did in the New York Campaign 
Code. 


CAPTIVE NATIONS WEEK 


Mr. HRUSKA. Mr. President, the week 
of July 13-19 marks the 17th observance 
of Captive Nations Week. This year’s ob- 
servance is a particularly bitter one for 
those of us in the free world. As the 
American people prepare for the celebra- 
tion of the 200th anniversary of the 
founding of our great Republic, two more 
countries, South Vietnam and Cambodia, 
have fallen under the oppressive rule of 
communism. 

As ‘a direct result of that disaster in 
Southeast Asia, it is now questionable 
how long Laos and Thailand will remain 
as free nations. Furthermore, South 
Korea, one of our closest allies, is in- 
creasingly threatened with invasion by 
the brutal forces of North Korea. In the 
meantime, half way around the world 
and much closer to the American main- 
land, Portugal, a NATO ally, is in imme- 
diate danger of falling into the Commu- 
nist camp. Such an event would consti- 
tute a severe blow to NATO and the se- 
curity of the free world. 

These tragic events clearly demon- 
strate that today the forces of commu- 
nism are as dangerous to our own well- 
being as they were in 1959, when the first 
Captive Nations Week was observed. The 
only difference between then and now 
is that countless millions of additional 
people are now forced to live under this 
evil ideology. 

The lessons of the past year shows that 
while détente is a desirable policy, if it 
leads to a relaxation of tensions, it must 
not be used as an excuse to allow the 
Communists to gobble up the remaining 
weak but free nations of the world. 

As the elected representatives of the 
most powerful Nation in the world, the 
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Members of Congress have a moral obli- 
gation to work for the preservation of 
freedom. This is not to say that the 
United States should be the world’s po- 
licemen, but neither should it refuse as- 
sistance to countries under attack simply 
because their system of government is 
not entirely to our liking. An imperfect 
democracy is far more preferable than 
a Communist dictatorship. For those who 
doubt this fact, I offer the following ad- 
vice: I say go to Czechoslovakia, go to 
Hungary, go to the Ukraine, go to the 
Baltic States, go to Berlin, go and see 
how people live in the “workers’ para- 
dise.” 

Mr. President, despite the losses suf- 
fered in the last year the struggle for 
man’s freedom has not been lost. The 
Communists will never win that struggle 
as long as the captive people whom they 
rule maintain the hope of their future 
freedom. This isa fact which the Com- 
munists fully understand. Therefore, it 
is critical that the United States at the 
European Security Conference not agree 
to permanent Russian, hegemony over 
Eastern Europe. We must not break faith 
with the countless millions who look to 
the United States as the leader of the 
free world for their ultimate salvation. 


THE PRISON FACILITY AT LORTON, 
VA. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Honorable Jack Herrity, Fairfax 
County, Va., supervisor representing the 
Springfield district of southern Fairfax 
County, wrote a thoughtful and well- 
reasoned letter to the Washington Post 
urging the removal of the District of 
Columbia’s prison facility at Lorton, Va. 

His letter was printed in “The Weekly 
Forum” section of the Post, dated July 17, 
1975. In calling for the removal of the 
prison complex from Virginia, he notes 
that— 

Outrageous conditions exist at the prison 
that serve neither the best interests of the 
prison population nor that of the neighbor- 
ing community. 


In an editorial on the same subject, 
the Northern Virginia Sun on July 11, 
1975, noted that— 

The District of Columbia has finally ad- 
mitted that Lorton Prison is not the nice 
place that Mayor Walter Washington and 
other District of Columbia officials would 
like for us to believe. 


Herman J. Obermayer is editor and 
publisher of the Sun. 

I think this is telling commentary on 
the situation which confronts the people 
of Fairfax County: that a unique and, 
unfortunately, “outrageous” operation of 
a prison complex by one jurisdiction 
within the boundaries of another State 
exists in the first place is bad enough. 
That the District of Columbia recognizes 
just how undesirable this facility is and 
persists in its refusal to do anything 
about it is, in the words of Fairfax 
County Board of Supervisors Chairman 
Jean Packard, “unconscionable.” 

Iask unanimous consent that these two 
articles be printed in the RECORD. 

There being no objection, the articles 
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were ordered to be printed in the Recorp, 
as follows: 
[From the Northern Virginia Sun, 
July 11, 1975} 
AN EDITORIAL: Move Lorton? 


The District of Columbia has finally ad- 
mitted that Lorton Prison is not the nice 
place that Mayor Walter Washington and 
other District of Columbia officials would 
like for us to believe. 

“We're no longer going to put undesirable 
sites In areas where blacks live,” said Julian 
Dugas, DC’s city administrator as he pointed 
out that the prison could be relocated in the 
heavily white populated sections of North- 
west Washington. 

Dugas suggested the prison could be relo- 
cated in Glover-Archbold Park or the Foxhill 
Road area. How he left out a site along Em- 
bassy Row remains a mystery. 

Dugas said that there were already “ 
negative facilities” east of Rock Creek and 
that Lorton, if it is to be in the district, 
must be relocated in the Northwest. 

He rejected the suggestion of four Fairfax 
Republicans Monday that Lorton be relo- 
cated at Fort Lincoln in the Northeast. Dugas 
said that the Fort Lincoln site was needed for 
urban renewal and to broaden the district's 
tax base. 

The sites Dugas mentioned were: 

Glover-Archbold Park, which borders land 
that France wants for a new embassy. 

A segment of Rock Creek Park; 

The Tregaron estate now occupied by the 
Republic of China; 

Several Foxhall Road estates, the road 
which runs in front of Vice-President Nelson 
Rockefeller’s estate; 
¥ The Miller Tract on the Maryland-D.c. 
ine; 

The McLean Gardens site. 

With all those listed, it is a wonder he 
didn't add the Mall, because it is empty now 
that the folk festival has packed up for 
another year. 

Sen. William Scott (R-Virginia) who lives 
in Fairfax County and used to represent the 
Lorton vente as a congressman, viewed Du- 
gas’ statements as “Congress-baiting.” 

Scott suggested a number of possible sites— 
& Potomac River mud flat called Goose Island, 
the Blue Plains sanitary landfill, several 
urban renewal sites—only to have Dugas say 
that each was unacceptable. 

Scott said, “The impression that comes 
over ... is that you just don’t want this 
facility in the District of Columbia.” 

“I think that’s a fair statement,” said 
Dugas. 

But for all the rhetoric, a positive step 
was taken in that for the first time the Dis- 
trict of Columbia has said that Lorton is not 
a desirable neighbor. It appears it is going 
to remain in Fairfax for many years. 


[From the Washington Post, July 17, 1975] 
ARGUING For CLOSING Lorron 

Twenty miles south of the District, in sub- 
urban Fairfax County, the city maintains its 
Lorton correctional complex. Escapes, inmate 
and guard killings and prison disturbances 
have prompted some Virginia offictals to call 
for the closing of the facility and its 
relocation in the District of Columbia. To- 
day, Fairfax Supervisor Jack Herrity, whose 
Springfield district embraces the Lorton com- 
plex, argues for its removal from Virginia. 
Next week, Delbert O. Jackson, director of the 
D.C. Department of Corrections, presents the 
opposite view. 


(By Jack Herrity) 

The District of Columbia department of 
corrections prison facility in Lorton, Va., is 
the only non-federal prison in the United 
States located outside the boundaries of the 
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jurisdiction that operates it. Neither the 
Commonwealth of Virginia nor the County 
of Fairfax has any control over its admin- 
istration. This absence of local and state 
control combined with the apparent indif- 
ference to the needs and concerns of the 
local citizenry by the officials of the District 
of Columbia constitute the core of the 
problems that exist at the prison complex 
in Lorton. Those who are responsible for 
running the prison, and I am talking about 
the District of Columbia government as well 
as the prison administration, do not haye to 
account to anybody in the Commonwealth of 
Virginia or the electorate of Pairfax County 
if the prison is mismanaged, as numerous 
studies, reports and investigations have 
shown it to be, or if they fail to honor the 
various agreements they have signed with 
the Fairfax County Board of Supervisors, 

In my opinion they have taken full ad- 
vantage of this unusual situation and as a 
consequence, outrageous conditions exist at 
the prison that serve neither the best in- 
terests of the prison population nor that of 
the neighboring community. 

I am not alone in holding this view. Chief 
Judge John J. Sirica, speaking for the Judges 
of the U.S. District Court for the District of 
Columbia, in a 1972 letter to then U.S. At- 
torney General Richard Kleindienst, said 
that “discipline is lax or nonexistent. Pris- 
oners have not been protected from .. . as- 
sault and bodily harm at the hands of other 
prisoners, and there are frequent escapes .. . 
of prisoners deemed to be highly dangerous 
to the law-abiding citizens of this area.” He 
added that “services, facilities and programs 
are totally inadequate insofar as sentencing 
objectives are concerned.” 

Sirica has been joined in his criticism by 
Federal Judge John H, Pratt and Chief Dis- 
trict Judge George L. Hart. In 1974 Judge 
Pratt sent a convicted counterfeiter to a 
federal prison instead of to Lorton because, 
he said, the reformatory’s furlough program 
“makes a mockery” of the sentencing process. 
Pratt also said that he didn’t feel the five- 
year term would be carried out at Lorton 
because “those people at Lorton feel they 
have the authority to do pretty much what 
they want to. Conditions at Lorton are so 
shockingly lax that if we have the discretion 
never to send anyone in that institution 
we're not going to.” Pratt acted after state 
prosecutors filed a report with him listing 15 
specific instances in which persons con- 
victed of violent crimes, and sentenced as 
recently as a year before were regularly 
released on unescorted trips under Lorton’s 
Turlough program. 

Judge Hart declared that the D.C. correc- 
tions department “has taken over the sen- 
tencing functions from judges of the court” 
by allowing inmates, well before their pa- 
roles, to spend long periods of time outside 
Lorton. He cited figures for fiscal year 1974 
that 16 percent of all criminal cases in fed- 
eral court here are escape cases. All of them, 
according to Hart, inyolved escapes by in- 
mates on furlough or by halfway house resi- 
dents or inmates in similar pre-release pro- 
grams. 

A closer look at the escape statistics and 
prison disturbances including riots bears out 
the concerns of these prominent jurists and 
shows why the majority of Fairfax County 
citizens want the D.C. prison complex moved 
out of Virginia. According to a 1974 General 
Accounting Office report entitled “Better 
Management needed for Tighter Security at 
Lorton Correctional Institutions,” there were 
380 escapes over a three-year period ending 
June 30, 1973, and there were 64 more es- 
capes during the six months ending Dec. 
31, 1973. 

About 30 per cent of these escaped from 
the confines of the Lorton institutions; and 
about 70 per cent escaped while outside the 
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institutions on authorized absences. Many of 
the escapes were multiple in nature, involv- 
ing two or more inmates. It was during one 
of the 1972 multiple escapes that five inmates 
held a Fairfax County family hostage for 
several hours before stealing their car and 
fleeing the area. In May of 1970 a major dis- 
turbance occurred at the complex involving 
not only escapes but also rioting, burning, 
and destruction of approximately $500,000 
worth of prison property. On Christmas Day 
in 1974 there was a 24-hour prison riot in 
which three inmates escaped, one of whom 
was killed, 10 guards were held hostage, and 
a Fairfax County resident was kidnapped. 
In February of this year approximately 30 in- 
mates participated in a hunger strike on the 
grounds that D.C. corrections had allegedly 
failed to abide by the terms of an agreement 
reached in settlement of the December, 1974, 
disturbance. 

What concerns me about the high number 
of escapes, apart from the obvious threat of 
danger to the citizens of Fairfax County, is 
that these escapes and riots point to an in- 
credibly shocking absence of proper man- 
agement by the D.C, department of correc- 
tions administration. I am concerned be- 
cause this is not a new revelation, The House 
Committee on the District of Columbia, in a 
report filed in 1970, for example, found 32 
findings of fact of mismanagement. To name 
just a few: 1) narcotics use was widespread; 
2) prisoners were provoked to near riots 
when asked to do menial tasks; 3) no back- 
ground checks were made on supervisory 
personnel employed at the prison; and 4) the 
few responsible officers who did strictly en- 
force regulations were summarily transferred 
to other duties. 

The GAO Report revealed that little had 
changed since 1970, adding that there were 
lax disciplinary procedures towards narcotics 
users and that there was a need for uniform 
procedures for identifying visitors and their 
belongings so as to lessen the frequency of 
escapes by inmates who simply walk out with 
the visitors. 

In addition to the documentation of mis- 
management, I have had numerous conversa- 
tions with people knowledgeable about the 
conditions at the Lorton complex, and I have 
received letters from former guards and 
former prisoners. They all say the same 
thing: Lorton is run by the prisoners and 
that the administration there has consist- 
ently failed to demonstrate either the ability 
or the willingness to provide for proper safe- 
keeping, care, protection, instruction or dis- 
cipline of the inmate population and they 
have consistently failed to properly maintain 
and operate the complex so as to prevent the 
dangers that exist to the health, safety and 
welfare of the citizens of Fairfax County, and 
particularly those who reside in the vicinity 
of the prison. 

As if all of this were not enough, the D.C. 
department of corrections adds insult to 
injury by continuing to operate the prison 
in violation of federal, state and local laws 
against pollution. Their water treatment and 
waste water treatment plants, the coal dust 
run-off from their coal-fired boilers and 
gases from other matters emitted from the 
operation of the facilities have polluted 
and continue to pollute the waters, streams 
and air of or in Fairfax County. 

A local TV station said not long ago that 
the D.C. prison at Lorton was an economic 
asset to Fairfax County. Far from it. 
Neither the County nor the Commonwealth 
of Virginia realizes one penny of revenue 
from the prison. As a matter of fact, part of 
our tax money goes to pay for the police, fire 
and rescue services that the D.C. prison in 
Lorton has received for more than 20 years, 
services which have not been compensated 
for by the District of Columbia, 


And to make matters even worse, our 
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policemen and firemen have been forced to 
operate in unsafe conditions without ade- 
quate support systems and in buildings and 
Structures which do not meet federal, state 
or local standards of safety. 

All of these reasons have convinced me 
that the solution that will best serve all of 
the respective parties is to relocate the pris- 
on in the District of Columbia. There is much 
support in Virginia for this solution to the 
Lorton problem, so much so that various 
proposals are being suggested for the use of 
the 3,200 acres at Lorton, the most popular 
of which seems to be that it be converted 
into a national cemetery. I am told that 
the Veterans Administration is looking for 
five sites in the nation, and I understand 
that the soil in Lorton is suitable for such 
a use, 

I personally think that the Idea is a good 
one—it has the backing of the Veterans of 
Foreign Wars and other groups, and I would 
hope that the proposal would find support 
in Congress, Another proposal has been that 
the property be converted into state park 
land, and this is also a commendable idea. 
But whatever public use the land may 
eventually serve, what should be evident at 
this time is that the land should not con- 
tinue to be used for the operation of a 
prison by an outside jurisdiction that is in- 
different to the health, safety and welfare 
fe! the citizens of the Commonwealth of Vir- 
ginia. 


HILLMAN LUEDDEMANN 


Mr. HATFIELD. Mr. President, I want 
to call attention to the retirement of a 
unique Oregonian, Mr. Hillman Luedde- 
mann, from public service to the people 
of our State. When I was Governor of 
Oregon, I asked “Lueddie” to undertake 
& very difficult task. We had put together 
the first department, where we took 
agencies and departments that were 
under no central direction, and we 
grouped these related areas under a 
State department of commerce, 

What was important about this was 
that it paved the way for later consoli- 
dation and streamlining of other agen- 
cies, departments, and bureaus. 

What was unique about my choice of 
“Lueddie” to head this important post is 
that he was 69 years young at the time. 
He had finished a distinguished career 
as a businessman, and was at an age 
when most people think about enjoying 
retirement. But not “Lueddie.” He now 
has worked for three Oregon Governors, 
and done an outstanding job for all three 
of us. He has announced his intention to 
retire at the still-young age of 80. As I 
have heard in Oregon since this an- 
nouncement was made, he probably 
really is not retiring in the usual sense, 
but merely getting ready for some new 
task. I believe it of “Lueddie.” 

At a time when all of us are aware of 
growing budgets and growing bureau- 
cratic kingdoms, I also want to call at- 
tention to another quality of this re- 
markable Oregonian. I know my fellow 
former Governors will take special note 
of this accomplishment. His own office 
has remained only “Lueddie” and a sec- 
retary. There has been no empire-build- 
ing, no coveting a stable of aids, no 
attempt to persuade the budget commit- 
tee that he merited special appropria- 
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tions for a personal office and staff. It !s 
truly remarkable. 

To a longtime friend, I say congratu- 
lations. You have earned a respite from 
the struggle of providing better service 
for the people of Oregon. But when I 
read the word “retirement,” I just do not 


believe it. 

I ask unanimous consent that edito- 
rials from both Portland papers that 
comment on “Lueddie’s” retirement be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Oregon Journal, July 12, 1975] 

LvUEDDEMANN’s RETIREMENT JULY 12 

It is now reported that Hillman Luedde- 
mann is about to retire, and it seems to us 
that we've heard that line before. 

Lueddemann was alleged to be in retire- 
ment when Gov. Mark Hatfield tapped him 
to take on a particularly difficult challenge. 

A breakthrough in government reorga- 
nization had been made—tentatively, as 
least. Several related but separate and unco- 
ordinated little agencies were being pulled 
together into one Department of Commerce. 
It was temporary at first. If the grouping in- 
to a cabinet-type department was success- 
ful, a future Legislature could give it per- 
manence and perhaps follow up with some 
additional reorganized departments. 

Lueddemann was asked to tackle the job. 
He was 69 and already retired as a highly re- 
spected business executive. He went at the 
task with youthful enthusiasm, the patience 
of one who has seen may years pass by and 
the skills of the executive. 

The department went together. Luedde- 
mann had succeeded. The groundwork was 
laid for far-reaching reorganization that has 
followed. 

It was 11 years ago when Lueddemann an- 
swered the call and went to Salem. Now, at 
80, he says he’s going to retire again. Any- 
body want to bet that’s just a good cover 
until he decides what he wants to do next, or 
until he is called on for further service? 

In the meantime, he has earned the right 
to step down from the Commerce post, and 
with the plaudits of his state for his con- 
tribution. 


“LUEDDIE” STEPS OUT 


Gov. Mark Hatfield made a wise choice, in 
1963, when he asked Hillman Lueddemann, a 
former high executive in Pope & Talbot, to 
come out of retirement and head up a new 
State Department of Commerce. The Legis- 
Iature had authorized this department as 
the trial horse, for three years unless con- 
tinued by the Assembly, of the cabinet form 
of government previously advocated by Goy- 
ernors Charles Sprague and Bob Holmes and 
by a citizens’ committee on which Mr. Lued- 
demann has served. 

Under Lueddemann, who took charge 
Jan. 1, 1964, the department was outstand- 
ingly successful, and the Legislature, thus 
encouraged, has added six more departments 
to the cabinet. Had it failed, state govern- 
ment would have continued to proliferate 
among hundreds of semi-autonomous, inad- 
equately supervised agencies and commis- 
sions, scrambling for appropriations, staff 
and influence. 

What has never ceased to astonish new 
members of the Legislature's Joint Ways and 
Means Committee is that Hillman Luedde- 
mann comes in every session with a tiny 
budget for his own office, which is manned 
by him and one secretary. This long-expe- 
rienced businessman believes in finding top 
men for the agencies of government and ae 
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ing them responsibility. It has worked: well 
as the number of units of state government 
under his supervision has increased from 15 
to 53 (under 36 budgets). 

Mr. Lueddemann was 69 when he took the 
assignment and is 80: now, after serving 
under three governors, and is still commut- 
ing from Portland to Salem every working 
day and reaching his office at 7:30 am. 
Under no hints from the governor's office, he 
announced Thursday his resignation as 
director of the Department of Commerce— 
“to make way for a younger man.” Gov. Bob 
Straub has asked him to continue to serve, 
after his successor is found, as a consultant 
in a broader range of state government. 


EXPORT PROMOTION AND THE 
FLOATING EXCHANGE RATES 


Mr. INOUYE. Mr. President, recently 
the Office of Management and Budget 
produced a report, still embargoed, en- 
titled “Interagency Report on U.S, Gov- 
ernment Export Promotion Policies and 
Programs.” This report, which stirred 
strong opposition within the administra- 
tion and by American exporters basic- 
ally concluded that the United States 
should deemphasize export promotion 
programs and rely instead on the opera- 
tion of floating exchange rates to cor- 
rect trade imbalances. 

This overly theoretical model of the 
way international trade works is totally 
divorced from reality. In fact, there is 
no free market in currency markets. 
Every country will, from time to time, 
intervene in these markets for politi- 
cal, social, or economic reasons. Since 
exports are much more important to 
all of our competitors’ economies than 
to the United States, these governments 
either engage in dirty floats or stim- 
ulate exports through expensive pro- 
grams or both. Unilaterally dismantling 
American programs would clearly leave 
American exporters at a disadvantage. 
I should finally note that the interagency 
report reached its conclusions with very 
little attention to the effects which adop- 
tion of its recommendations would have. 

On July 14, 1975, the Wall Street Jour- 
nal printed a column which pointed out 
further in this monetarist 
analysis. Principal among the column- 
ist’s findings was the fact that changes 
in currency values are not the accurate, 
fine-tuning instrument they were once 
thought to be. He writes that a Scandi- 
navian official noted, “Central bankers 
rarely know more than any outsider 
about why money is moving in or out.” 
The column is an interesting, though 
indirect commentary on those academic 
theorists who would weaken our export 
efforts and rely instead on floating to 
correct trade deficiencies. 

I ask unanimous consent that the col- 
umn be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Review OF CURRENT TRENDS IN BUSINESS 
AND FINANCE 

Lonpon—At one of those meetings where 
people plot a future international monetary 
system, a colleague glances at a graying cen- 
tral banker and recalls, “He's always been a 
big floater.” The neutral remark reminds one 
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how rapidly connotations can change, be- 
cause within a decade, being known as 4 
floater has meant being known as a harmless 
academic dreamer, a subversive schemer, a 
dangerous revolutionary and now, a prag- 
matic manager. 

Perhaps a somewhat disillusioned one, too, 
as the widespread floating of currencies since 
March 1973 is exposing problems which 
strongly resemble those of the old fixed rate 
system. Enough so, it seems, to explain why 
once-enthusiastic “reformers” are no longer 
able to envision—much less agree upon— 
any ideal alternative. 

The probiem is “on the plate,” as the Brit- 
ish say, of central bankers and treasury 
chiefs. But it also has a lot to do with 
whether we buy VWs or Chevies, with 
whether that Swiss vacation which looked 
affordable proves unbearable at bill-paying 
time, whether unemployment lingers longer 
in West Virginia or Westphalia, and even 
with whether the Atlantic defense alliance 
strengthens or weakens. 

The ideological break was clear enough. 
Against the old worry that world trade would 
suffer from uncertainty, governments would 
decide how many units of another currency 
& dollar should buy, and central banks en- 
forced the decisions by routine rate-steady- 
ing “intervention” dealings. The new ideology 
relies on supply and demand, counting on 
free market forces instead of bureaucratic 
decisions to keep currencies floating at real- 
istic rates. 

But the practical work hasn't gotten any 
easier, “You'd be surprised how much time 
we spend,” sighs a Scandinavian central 


“fundamentals” which mustn't be resisted 
anymore. Central bankers rarely know more 
than any outsider about why money is mov- 
ing in or out, he concedes, half-joking that 
the only way to know whether a market force 
was fundamental or not is by “counting how 
much we spent” to counter it. 

Just what constitutes a “fundamental” 
force anyway is fast becoming less clear, 
other insiders fret. The old basic test used 
to be whether a country was regularly run- 
ning a surplus or deficit in its foreign trade. 
But these days there is so much “capital” 
around that desire of investors or speculators 
to acquire a currency ought to be considered 
s “fundamental” force in itself, a key con- 
tinental argues. 

A few figures in the table below hint at 
the magnitudes to which international 
money movements have grown. Exports and 
imports are a bare minimum, analysts say, 
because the currencies may change hands 
frequently during a year. Central bank re- 


Dislodging even tiny fragments of the 
money mountain into a single country’s cur- 
rency can make floating very turbulent, and 
the prospect of such trouble underlies the 
caution with which continental countries are 
expanding their network of jointly floating 
currencies, That “very massive” amount of 
money is all the more reason, argues Ger- 
man central bank deputy Otmar Emminger, 
to put off trying to restore a wider fixed rate 
system, lest it be smashed with wider con- 
sequences. 


There couldn't be a stable global system 
again without an active American role, of 
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course. But even if America could muster 
the political will, European officiais find it 
annoyingly ironic that the richest western 
power couldn't muster the foreign currencies 
with which to buy up excess dollars. Despite 
the American campaign to get gold out of 
the system, they note, the US. still keeps the 
bulk of its reserves in gold. 

Whether other central banks would lend 
the U.S, the bigger amounts of foreign cur- 
rencies that might be needed these days isn’t 
certain, as some continentals blame their 
own inflation mainly on having created too 
much currency for dollar-propping purchases 
under the old system. Snapping his hand 
sharply up to his chin, one European official 
declares, “We have had it up to here with 
that.” 

On the other hand, some officials still yearn 
for a fixed-rate system to exert anti-inflation 
discipline, British unions might have been 
frightened months ago into moderating their 
Wage demands, one analyst argues, “if we 
could have had a good old-fashioned sterling 
crisis.” Lacking the sanction of a sharp one- 
time devaluation, officials have resorted to 
public warnings of a deepening downward 
float, opening themselves to suspicion of try- 
ing to influence the rate. 

Indeed, suspicions about each other's true 
intentions appears to be one reason govern- 
ments are so slow to commit themselves to 
any permanent new system. 

Is France in éffect clandestinely supporting 
its franc, some wonder, by bartering goods 
for oll? Or is America Machiavellian enough 
to have sent interest rates down so sharply, 
others ask, to cheapen the dollar long enough 
to induce Europe to buy U.S. warplanes in- 
stead of making their own? If so, would that 
be a purely political act to keep Europe mili- 
tarily tiled to the U.S., or an economic act to 
Save U.S. jobs at the expense of European 
ones? Should any new rules deal with such 
things? Or could they? 

Before the floaters’ revolution runs its 
course, a lot more heads are apt to go gray 
in its service. 


HEALTH CARE AND GOVERNMENT 
POLICIES 


Mr. FANNIN. Mr. President, in recent 
years, Congress has enacted and the ad=- 
ministration has promoted a number of 
programs and policies designed to mod- 
erate the rising costs in health care. 
These efforts have, for the most part, 
taken the form of regulating health care 
providers; that is, physicians and hos- 
pitals. Among the more significant efforts 
by the Congress has been the establish- 
ment of the Professional Standards Re- 
view Organization which is a Federal 
program through which local physicians 
review services delivered by other physi- 
cians to medicare and medicaid recip- 
ients. 

In addition, the Congress enacted the 
National Health Planning and Resource 
Development Act of 1974. This legislation 
reformed existing State and local health 
planning agencies by strengthening their 
ability to question and reject, if neces- 
sary, program proposals utilizing Federal 
funds which are duplicative and con- 
struction projects which are unnecessary. 
Finally, in Public Law 92-603, the Social 
Security Amendments of 1972, the Con- 
gress reformed a number of existing 
medicare and medicaid statutes to bet- 
ter control the costs of these two pro- 
grams. Perhaps the most important of 
these reforms concerned utilization re- 
view. This provision required the de- 
velopment of an effective review mecha- 
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nism to reduce overutilization of hos- 

pital services. 

For its part, the Department of Health, 
Education, and Welfare has, since Jan- 
uary, promulgated numerous regulations 
designed to limit costs. Some of these 
regulations have not only served to dem- 
onstrate the case for regulatory reform, 
but have raised serious questions about 
their effectiveness as cost control mecha- 
nisms and their potential for jeopardiz- 
ing the practice of medicine itself. 

These policies and programs, in isola- 
tion, may have some merit, but taken 
together they form a clear and unmis- 
takable pattern of increased Federal in- 
volvement in health care delivery. The 
growth of Federal participation in recent 
years has made such regulation a neces- 
sity and no one can doubt the need to 
control such costs but we should be con- 
cerned over the development of regula- 
tions which intrude in the work of health 
care professionals and their relationship 
with their patients. More importantly, 
we should be concerned with the effects 
of such regulations on the state of the 
medical community and its ability to do 
an effective job in delivering quality care. 
We are, of course, only beginning to feel 
the pains of increased Federal involve- 
ment and we have the chance to recog- 
nize those pains for what they are; early 
warning signals that the relationship 
between government, especially the Fed- 
eral Government, and the medical com- 
munity is becoming divisive if not hostile. 
We can avoid a confrontation that is 
certain to come if we recognize the value 
of a partnership between the Federal 
Government and physicians and hospi- 
tals in the delivery of quality health care. 
If we act now to eliminate unreasonable 
regulations and questionable legislation, 
we can hope to avoid disputes which can 
only poison the relationship between 
doctor and patient and between the medi- 
cal community and government. 

Mr. President, the British experience 
with its national health program can 
teach us what can happen when govern- 
ment attempts to manage health care 
providers, A recent article entitled “Can 
Private Practice Survive Barbara 
Castle?” by Harry Schwartz appearing in 
the July-August issue of Prism magazine 
clearly points out the problems of gov- 
ernment involvement in health care 
programs. If we want to avoid the same 
fate we can learn much from this timely 
article. 

Mr. President, I ask unanimous con- 
sent to have the article printed in the 
RECORD. 

There being no objection, the articie 
was ordered to be printed in the RECORD, 
as follows: 

TURMOIL IN BREITAIN—ỌOAN PRIVATE PRAC- 

TICE SURVIVE BARBARA CASTLE? 
(By Harry Schwartz} 

(The Author: Former visiting professor of 
medicai economics at Columbia, Harry 
Schwartz is now Distinguished Professor, 
State University of New York at New 
Paltz.) 

A highiy significant chapter in British 
medicine was closed in May, 1975, with what 
many observers believe must be called a be- 
trayal by the government of the 12,000 hospi- 
tal-based consultants, who historically com- 
prise the elite of British medicine. 
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In essence, the government began the offi- 
cial banishment of private beds in British 
hospitals. It also sought to discourage a rap- 
idly growing movement to provide some fa- 
cilities across the country for private prac~ 
tice. To make the picture—and the future 
of British medicine—even darker than it has 
been, the Labour government of Harold Wil- 
son appeared to renege on an agreement made 
only weeks earlier with the consultants. In 
the light of increasing government control 
over medicine in the United States, it is im- 
portant to document this cautionary tale, 
which has intrinsic interest of its own. 

The chapter opened in the first months of 
1975, a period dominated by the unprece- 
dented ‘“‘work-to-contract” job action, or 
semi-strike, of most of Britain’s consultants. 
Goaded by actions of the hospital workers’ 
unions and by what they saw as the take-it- 
or-leave-it ultimatum of the government on 
a new contract, the majority of the consult- 
ants decided to work a maximum of 35% 
to 3814 hours a week, rather than the 50 to 
60 hours they had been working. 

This is the way the British Medical Journal 
described the National Health Service (NHS) 
in an editorial published March 22, 1975. 

“. . « the descent of the N.H.S. into anarchy 
has accelerated. Each week these are fresh 
press reports of withdrawals of labour, of 
union officials deciding who may or may not 
be admitted to hospital—and of expansion of 
facilities by the private sector. An Independ- 
ent Hospital Group has now been formed to 
provide facilities throughout the country for 
private practice. We are close to the point of 
no return. Once a comprehensive service of 
private hospitals, nursing homes, and similar 
units has been established, a two-tier system 
will be with us in perpetuity.” 

The British: Medical Journal concluded its 
long and doleful examination of the state of 
the National Health Service with this evaiu- 
ation of the consultants’ “job action”. 

“Even within the medical profession con- 
sultants haye traditionally been seen as 
remote from- medical politics—so their pres- 
ent untypical militancy is surely indicative 
of their concern for the future. Management 
experts assert that repeated industrial action 
within any business concern is evidence of 
deeply felt resentments and needs radical 
measures to put the situation right. That 
diagnosis now applies to the nation’s medical 
service,” 

A LITTLE HISTORY 

To better understand the turbulent cur- 
rents in the delivery of British medical care, 
we need to step back for a moment and ex- 
amine a little history. The present troubles 
began 27 years ago when a shrewd and some- 
what devious Labour politician, the late 
Aneurin Bevan, embraced The Beveridge 
Report (1942) on the welfare state and per- 
suaded the British medical profession to go 
along with his plan for a National Health 
Service. He did this in part by splitting the 
profession, in particular by winning over the 
hospital specialists with promises of special 
privileges. As he himself boasted privately 
later to his friends, he “choked their mouths 
with gold” by providing a system of bonus 
payments that would go mainly to prestig- 
ious specialists in London and other key cen- 
ters.: Also, all consultants would be allowed, 
if they wished, to treat private fee-for-serv- 
ice patients in their offices, if they made the 
appropriate arrangements with the govern- 
ment, and the government would maintain 
& few private beds in NHS hospitals. 

Bevan also had the notion that in the 
Britain of 1948 there were many citizens 
with ills who could be cured as soon as they 
had free access to medical care. Once that 


was done, he expected the cost of medical 
care to go down, since everybody, or almost 
everybody, would be healthy, It apparently 
did not occur to him that persons cured of 


Footnotes at end of article. 
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one ailment live to an older age and then fall 
prey to other and more serious diseases, 
many of them harder and more expensive to 
treat, such as cancer and heart disease. 
Moreover, he seems to have had no premoni- 
tion that rapid medical progress would tend 
to provide more effective and expensive tech- 
niques for curing disease and prolonging 
life. 

The National Health Service went along for 
many years more or less as Beyan had fore- 
seen because of several factors. First, the 
authorities invested little capital in the 
Health Service, and so the volume of care 
was automatically limited by a fixed number 
of beds—in old and often poorly equipped 
hospitals, by modern standards. 

Little importance, too, was attached to in- 
creasing the number of domestically trained 
physicians, and so the rising demand for 
care was met by importing more and more 
physicians from India, Pakistan, Africa, and 
the West Indies. Finally, there was no sign 
of public revolt as persons who needed elec- 
tive surgery—for conditions that might be 
painful or embarrassing or unsightly but not 
life-threatening—were compelled to wait 
longer and longer periods. 

What in retrospect looks now like the 
first major crack in the success of the Bevan 
formula came in the mid-1960s when there 
was a revolt of sorts by the general practi- 
tioners, the backbone of British medicine. 
The GPs had always felt that they were “had” 
when the health service was set up, and they 
resented the superior rewards and prestige 
granted the hospital consultants. The more 
ambitious of them also resented the fact 
that when their patients needed hospitaliza- 
tion, they were turned over completely to the 
consultants and their junior staf mem- 
bers—and many of the latter could barely 
speak English. (Until this year, it should 
be remembered, the National Health Serv- 
ice required no formal examination at all for 
foreigners who go to Britain to practice 
medicine.) 

At any rate, the GP militancy of the mid- 
1960s was quickly rewarded by higher capita- 
tion fees and other gains that began to re- 
verse their position relative to the consult- 
ants. As @ result, the general practitioner 
began to be seen as the lord of the medical 
manor, and soon the number of applicants 
for GP positions grew gratifyingly. Simul- 
taneously, it became increasingly difficult to 
get consultants for hospitals in relatively 
undesirable areas of the United Kingdom, 
as well as to work in those specialties— 
geriatrics, for example—which lack the psy- 
chic rewards of spectacular cures. 

ROOTS OF DISCONTENT 

The increasing dissatisfaction of the con- 
sultants that culminated in this year’s job 
action has some roots in the elevation of the 
GP’s a decade ago. But its more important 
origins stem from recent times. One root of 
their discontent was the growing feeling 
among consultants that their incomes were 
not Keeping pace with infiation—which re- 
cently has been pushing prices up 20 per- 
cent a year—or with the more rapid earnings 
gains of manual laborers who have strong 
unions and do not hestiate to strike. 

Further, a sort of generation gap opened 
up between the older consultants, who had 
bought their homes and expensive cars and 
educated their children in private schools 
in an earlier era when they were an eco- 
nomic elite, and the younger generation of 
consultants who found, after long years of 
training and hard competition, that a attain- 
ment of the long-sought goal did not bring 
the expected standard of living. 

In a letter to the British Medicai Journat, 
one physician calculated in March, 1975, that 
since 1970 alone, doctors’ salaries had fallen 
38.5 percent behind the rise in the cost of 
living. And he added that this ignored the 
progressive income tax which made the com- 
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parison of after-tax incomes of doctors and 
the cost of living even worse than his figures 
indicated? 

UNDERSTANDABLE RESENTMENTS 


Another British physician put the matter 
this way in a September, 1974, letter: 

“Clearly the skilled and semi-skilled in in- 
dustry are demanding and obtaining high 
rewards for their labours—to criticize their 
achievement is only to be envious of them. 
How then do we rate our training and our 
skills if an engine driver, car worker, miner, 
docker, or salvage collector can receive wages 
as high or if not higher than those of many 
doctors? ... 

“I fear that militancy and toughness in 
dealing with politicians are essential—soft 
speech, soft measures, and soft action are 
obsolete. . . .”* 

Beyond the understandable resentments 
based on the consultants’ own economic diffi- 
culties, these doctors also increasingly re- 
belled at the evidence all around them that 
they were not being permitted to take care 
of their patients as well as they had been 
trained to do. The historic tradition of mini- 
mizing capital spending assured that many 
British hospitals even now are very old (100 
years or more in not a few cases) and have 
relatively little modern equipment. The 
House of Commons Committee on Expendi- 
tures, in its report published in September, 
1974, concluded that “no Government has 
ever provided sufficient money to allow the 
Health Service to function and to react to 
growing needs successfully.” 4 

A half year later, Dr. David Owen, one 
of the Labour government’s ministers of 
state for Health and Social Security, indi- 
cated that this situation would continue in- 
definitely, declaring, “The health service is 
a rationed service. There will never be a gov- 
ernment or a country that has enough re- 
sources to meet all the demands any nation 
will make on a national health service.” 5 

For consuitants, the final straw on this 
issue was delivered by the Conservative gov- 
ernment in December, 1973, when it ordered 
heavy cuts in capital expenditures for the 
health service. (The Labour Party regime that 
came to power in early 1974 reaffirmed the 
cuts.) The practical consequence in many 
parts of Britain was that construction of 
hospitals and other health facilities came to 
a halt. This happened even though many of 
these aborted projects represented essential 
installations whose construction had been 
promised for many years, facilities on whose 
future existence had been based complex 
plans for improving the health service over 
large areas, 

A NATIONAL FUROR 


Finally, the third general motive behind 
the consultants’ job action of early spring 
was the effort of unionized manual laborers 
in some hospitals to bar private patients, In 
mid-1974, a national furor was created when 
a union at London’s new Charing Cross Hos- 
pital threatened to starve out the few private 
patients there by denying them food delivery 
and all other services. The anger this in- 
spired among virtually all British physicians 
was reflected even in the liberal Lancet, which 
had won much ill-will by backing the gov- 
ernment and denouncing the consultant job 
action. But even in The Lancet, an anony- 
mous doctor/poet responded with this pre- 
diction in verse: 


“Physicians leave for Paris, 
And surgeons plan removal 
To where their operation lists 
Need no union's approval; 
Where patients are not left unfed 
For being in a private bed,” * 


What made the issue even more important 
was the open declaration by the Labour 


Footnotes at end of article. 
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Party—including Mrs. Barbara Castle, the 
chief government official over the health 
service—that it intended to end the com- 
promise Bevan had engineered in 1948. It 
looked forward to ending the existence of 
private beds in the National Health Service 
hospitals, and as rapidly as possible. No at- 
tempt was made to deny that this move 
pandered to pure envy—though Mrs. Castle 
herself was much embarrassed by the reve- 
lation that several years earlier she herself 
had been cared for as a private surgical 
patient. 

As tar as the Labour Party was concerned, 
“queue jumping’’—i.e., the ability of a pri- 
vate patient to have an operation done at a 
time of his convenience and far more quickly 
than if he waited on the long National Health 
Service line—was politically unpopular with 
the majority of Britons who did not use the 
private medicine option. Hence the promise 
that it would go produced votes. But among 
doctors it produced more anger still, for it 
was seen as unilaterally abridging the historic 
bargain on which the health service was 
founded. 

Only about half of Britain’s consultants are 
“part timers”—i.e., those who sacrifice two- 
elevenths of a consultant’s normal income to 
have time for private patients. And even for 
the majority of part timers, private practice 
constitutes only a small part of their in- 
comes. But for many British physicians, 
whole timers and part timers alike, the op- 
tion of engaging in private practice is far 
more important than its present reality or 
even its economic importance in their lives. 
The option symbolizes their retention of 
professional freedom against the monopolis- 
tic state that employs them. Consequently, 
they see ali attempts to prohibit private prac- 
tice or to make it nonviable as attacks on 
their remaining professional integrity and 
freedom. It is an emotional issue the im- 
portance of which goes far beyond the eco- 
nomic. 

It was against this background that Mrs. 
Castle and her associates, in late 1974, ofer- 
ed a new contract which the consultants saw 
as an attack at just this point. To avoid tech- 
nical details that would be of little interest 
to the American reader, the issue can be over- 
simplified in these terms. 

Mrs. Castle offered very attractive financial 
terms to consultants who would pledge them- 
selves to work full time in the National 
Health Service and eschew any professional 
work outside the NHS, On the other hand, 
consultants who did not wish to make such 
a full-time commitment were offered con- 
tracts much less attractive; indeed, they con- 
tained punitive features aimed at making 
private practice as unremunerative as pos- 
sible. 

To the consultants, this seemed an act of 
dictation. They decided that the government 
had no business mandating whether or not 
they engaged in private practice or even in 
inquiring how their free time was employed. 
The consultants demanded a contract that 
would specify the number of hours of NHS 
work they needed to do, regardless of how 
they spent the rest of their time. When this 
demand was met by what the consultants re- 
garded as Mrs. Castle’s take-it-or-leave-it at- 
titude, they decided on the job action we 
have already described, beginning January 2 
in England and February 10 in Scotland. 

Not only did they cut their working hours, 
but many of the consultants decided that 
they would try to give really good, conscienti- 
ous and humane care, by spending far more 
time with each patient than they had been 
able to in the past. 

The result was predictable, of course. 
Many thousands of people who would nor- 
mally have seen consultants during the pe- 
riod of the job action did not get to see them. 
Moreover, the waiting liste for elective sur- 
gery grew longer and longer. (But at all 
times the consultants were pledged to pro- 
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vide emergency care, and this writer saw no 
accusation that Hives were e be- 
cause consultants would not respond when 
needed in a serious situation.) 

The members of the junior hospital staffs, 
the British equivalent of our interns and 
residents, were the immediate gainers from 
the consultants’ job action, It was only in 
1974 that they had won recognition of an 
80-hour work week with overtime pay for 
work beyond that limit. In March, 1975, the 
junior staff won a major concession by an- 
nouncing that they were ready to go on 
strike with the consultants, if the govern- 
ment did not establish 40 hours as their 
normal work week. 

With the consultants engaged in a job ac- 
tion, a strike by the junior doctors would 
have forced the closing of the hospitals and 
the National Health Service. So the govern- 
ment recognized power when it saw it—at 
least in words—and promised to meet the 
junior doctors’ demands, though some won- 
dered whether it would keep its promise after 
the consultants had gone back to normal 
work schedules and the huge bills for over- 
time pay for the junior doctors started to 
come in. 

The tension in the National Health Sery- 
ice could not go on forever. Something or 
someone had to give. The apparent resolu- 
tion of the dispute came in mid-April when, 
in a closely coordinated series of moves, the 
consultants went back to working normally; 
Mrs. Castle publicly “clarified” her ideas 
about the contract for the hospital doctors 
in a way that reassured they would not be 
forced to become full-time salaried civil 
servants denied the right to see private pa- 
tients; and all physicians in the National 
Health Service got the largest pay boost in 
history. 

RELATIVE PEACE 

However, the most militant doctors—rep- 
resented by the Hospital Consultants and 
Specialists Association, a small, rival union 
with 5,000 members that has both competed 
against and cooperated with the British 
Medical Association—felt the settlement was 
inadequate, Nevertheless, for the moment at 
least, relative peace has returned to the Na- 
tional Health Service. 

The lever used to “end” the impasse be- 
tween the consultants working to contract 
and the British government represented by 
Mrs. Castle was provided by the fact that 
on April 1 the British government received 
a report from an impartial Review Board 
that had examined the incomes of British 
doctors and dentists. It was common knowl- 
edge that the board would urge a large salary 
increase to make up for years during which 
physicians’ incomes had lagged well be- 
hind rapidly rising prices. But the govern- 
ment remained mum about the review 
board’s decision, and tension mounted as 
day after day went by without word. 

The implicit threat contained in this 
silence was that the Labour government 
would refuse to accept any recommendation 
for a large salary increase, justifying its re- 
fusal by the continued consultant work-to- 
contract tactics. In effect, Prime Minister 
Wilson was serving notice that any large pay 
increase was hostage to resolution of the 
dispute. 

EQUAL ETHICAL OBLIGATION 


That “resolution” took place in intensive 
negotiations between BMA representatives 
and Mrs. Castle, negotiations that began at 
4 p.m. on April 16 and did not conclude until 
6 a.m. the following morning. The outcome 
of these talks was a pair of statements by 
Mrs. Castle which added up to assurance that 
consultants will not have to be full-time 
salaried government employees but will con- 
tinue to have the option of accepting less 
than full-time government contracts so they 
can see private patients. Moreover, Mrs. 
Castle recognized that each consultant had 
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an equal “ethical obligation to all his pa- 
tients when emergencies arise”; i.e., putting 
on a par both NHS and private patients. 

Hence, on April 18, 1975, the British Medi- 
cal Association advised the consultants to go 
back to a normal schedule of work. That 
same day Prime Minister Wilson announced 
he had accepted the recommendations of the 
review board, which, on average, provided 
for pay scales 35 percent above those of 
April 1, 1974 (a gain lowered to 30.3 per- 
cent when allowance is made for automatic 
cost-of-living increases physicians had re- 
ceived since April 1, 1974). 

Under the new scale, the highest paid 
NHS doctors (138 whole-time consultants in 
a so-called A+ category who receive the most 
generous bonus payments) will be receiving 
21,374 pounds (about $50,000) annually. But 
the great majority of consultants who do 
not receive bonus payments will be earning 
between 7,536 and 10,689 pounds (roughly 
between $18,000 and $26,000) annually, while 
general practitioners are expected to average 
an annual net income of about 8,500 pounds 
(about $21,000). 

HIDDEN CARD 


These figures do represent major increases 
by British standards, and the London Econ- 
omist—which is frequently highly critical 
of British and American medicine—has criti- 
cized the new pay scales as “generous,” im- 
plying they are more than the doctors de- 
serve or than the British economy can af- 
ford. But viewed in international perspective, 
the earnings of most British doctors seem 
relatively modest, and the income incentive 
for continued emigration from Britain to 
the United States, Canada, Australia, and 
the continental nations of Western Europe 
still exists. 

Nevertheless, the consultants were given 
increases. But a number of them wondered 
whether the government had fully revealed 
its hand. Circumstances proved their doubts 
had substance, for in early May, Mrs. Castle 
finally played her “hidden card.” 

She announced in Parliament that the La- 
bour government was going to move quickly 
to end the existence of private beds in NHS 
hospitals and declared that a group of these 
beds was being immediately returned to the 
general NHS pool of beds. In the future, she 
added, rich people who wanted to use NHS 
hospitals and pay for the privilege—Arabian 
rulers, for example—would be allowed to do 
so, but their payments would all go to the 
government; the doctors treating these pri- 
vate patients in NHS hospitals would get no 
extra pay. 

A TRUCE 

Finally, as though to rub salt in the doc- 
tors’ wounds, Mrs, Castle announced that the 
government was also taking action to con- 
tain the growth of a separate and parallel 
private medical system. And all of these re- 
forms, it was indicated, would be done in 
a way designed to make it virtually tmpossi- 
ble for any future Conservative government 
to undo what was intended to be the final, 
virtually complete socialization of all British 
medicine. 

To many a British consultant, this pro- 
gram must have appeared like a complete 
betrayal of all that had been promised and 
implied In the settlement of mid-April. How 
after all, could a physician have an ethical 
obligation to a private patient if the govern- 
ment made it impossible for him to have 
any private patients? 

The sense of betrayal many British physi- 
clans must have felt was well suggested by 
the acid comment of the British Medical 
Journal in its May 10, 1975, issue. Obviously 
written at the last minute and immediately 
after hearing of Mrs. Castle’s statement, the 
editorial declared in part: 

“So private practice will be subjected to 
a pincer attack—excluded from the N.H.S. 
and corralled outside it. Is the Government 
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frightened that too many consultants will 
opt for private practice? Surely this restric- 
tive approach, clearly influenced by trade 
union attitudes, may persuade many of 
them fie., the consultants] that their fu- 
ture lies abroad. . . . The lesson to the pro- 
fession, whose representatives had 30 min- 
utes’ warning of the Government’s policy 
declaration, will be that militancy pays.” 

The possibility looms, in short, that the 
settlement of the spring of 1975 may have 
provided for a truce in the war between 
physicians and the government not a last- 
ing settlement. For if the British medical 
profession concludes in the Journal’s phrase, 
“that militancy pays,” then the logical cor- 
oliary may well be that the profession was 
not militant enough between January and 
April, 1975, and laid down its weapons too 
soon and much too cheaply. 
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A DECLARATION OF COMMON 
SENSE 


Mr. ABOUREZK. Mr. President, we 
are all caught up in the excitement of 
celebrating our Nation’s Bicentennial. 
Certainly one of the most fitting trib- 
utes to our revolutionary struggle and 
200 years of independence is Senator 
McGovern’s suggestion that we issue a 
“Declaration of Common Sense.” Mr. 
President, I ask unanimous consent that 
Senator McGovern’s article about this 
declaration, which arpeared in The Na- 
tion on July 19, 1975, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Rscorp, 
as follows: 

A DECLARATION OF COMMON SENSE 
(By Senator GEORGE McGovern) 

1976 is the Bicentennial anniversary of the 
Declaration of Independence which set the 
American nation on a revolutionary course 
toward national independence and personal 
freedom. For two centuries we have asserted 
the propositions of human equality, the 
sanctity of life, the blessings of liberty and 
the pursuit of happiness. ‘These liberating 
ideals not only fueled a revolution; they 
raised standards of national measurement 
so high that they are not likely to be fully 
realized. Thus, we live with a continuing, 
unfinished revolution that challenges each 
succeeding generation. 

The Declaration of Independence and the 
revolutionary struggle it described represent 
neither a static document nor a completed 
historical event. Instead, these dynamic 
principles comprise a never ending, always 
changing call to the nation to give direction 
and purpose to its historical process by ap- 
plying enduring principies to contemporary 
conditions. As Woodrow Wilson wrote in 
1913: “The Declaration of Independence is 
of no consequence to us unless we can trans- 
late its general terms Into examples of the 
present day. It is not a theory of govern- 
ment, but a program of action. Unless we 
can translate it Into questions of our own 
day, we are not worthy of it.” 

Thomas Paine attempted in his day to 
translate the gospel of Hberty into a plea 
for public action by means of s series of 
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essays entitled Common Sense. Paine recog- 
nized that his calls for revolutionary change 
were “not yet sufficiently fashionable to pro- 
eure them general favor. . . .” Cognizant of 
the resistance to change of established 
power and practice, Paine noted that “a long 
habit of not thinking a thing wrong gives it 
& superficial appearance of being right, and 
raises at first a formidable outcry in defense 
of custom. But,” he wrote, “the tumult soon 
subsides. Time makes more converts than 
reason.” 

In the 1960s, many frontal assaults were 
launched in America against practices that 
contradicted the nation's integrity. The 
ramparts of racism, prejudice and poverty 
were assailed on a scale that approached 
civil war. Simultaneously, millions of Amer- 
joans were mobilized to oppose a war in 
Southeast Asia that insulted fundamental 
precepts of decency and dignity. Those ef- 
forts were often clumsily orchestrated and 
erratically led, but they grew out of Ameri- 
ca’s revolutionary and constitutional ideals 
and they represent our best hope for a fu- 
ture based on common sense rather than 
neurotic dreams of power and glory. 

It is worth noting that the decade of the 
1960s began with a farewell warning by Presi- 
dent Eisenhower that the nation was falling 
into the clutches of an unprecedented “mili- 
tary-industrial complex.” That warning has 
not been heeded by any subsequent Presi- 
dent or Congress. Presidents Kennedy and 
Johnson did, however, seek to advance the 
domestic rights of the American people 
within the confines of an exhausting, self- 
defeating, militaristic foreign policy. We 
must hope that the 1960s have taught us 
that it is not possible to maintain domestic 
tranquillity while pursuing a course of in- 
terventionism and militarism that dissi- 
pates our ideals and resources abroad. 

We must also hope that the first half of 
the 1970s has taught us that politics and 
foreign policy, when separated from the na- 
tion’s constitutional principles, can lead only 
to political and economic despair. If these 
lessons are now being perceived, perhaps in 
the spirit of Thomas Paine’s memorable call 
for “common sense” of 1776, it is appropriate 
to propose “A Declaration of Common Sense” 
for 1976; What are the propositions such a 
declaration would include? 

First, America’s influence in the world is 
dependent more upon the power of our ex- 
ample as an enlightened, humane democracy 
than upon the force of our arms. If America 
is to be a witness for what is worthy and 
noble in human affairs, we must draw upon 
the basic economic, political and spiritual 
sources of national power. Conversely, we 
must avoid excessive militarism, mindless in- 
tervention and clandestine disruption of the 
affairs of other nations. Never again should 
American forces be committed abroad with- 
out full debate and careful judgment by the 
Congress of the United States. 

A decent respect for the opinions of man- 
kind requires recognition that all human be- 
ings on this planet are creatures of equal 
worth, needing the respect and love of their 
fellow humans. This, in a sense, is a declara- 
tion of interdependence. Just as thirteen col- 
onies once pledged together their lives, their 
fortunes and their sacred honor, we must 
now realize that life and fortune and honor 
depend upon the assent and cooperation of 
people around the world. It is not common 
sense to organize the world in armed camps 
and rival commercial blocs. Rather, it is the 
course of common sense for vast national 
arsenals and armies to be reduced and co- 
ordinated in an international peacekeping 
power under the auspices of the United 
Nations, Peace between Americans and Cu- 
bans, Arabs and Israelis, Turks and Greeks, 
Russians and Chinese depends not upon the 
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size of national arms but upon a recogni- 
tion of their mutual dependence and the 
superior claims of international law. 

Thus, in 1972 I called upon America to 
lead the way to a new agenda of peace and 
public investment by converting excessive 
military spending to such constructive pur- 
poses as efficient public transportation and 
urban reconstruction. It was my view that 
this conversion from military overkill to 
needed public investment could proceed at a 
rate of $10 billion a year over the course of 
three years. That is even more strongly my 
view today. We will create more jobs, with 
less inflation and with greater service to our 
people, if we proceed on a common-sense 
basis to convert the excess in the arsenals of 
war to the works of peace, A common-sense 
military budget designed for a foreign policy 
based on international peacekeeping and in- 
terdependence can make us a stronger, more 
secure and happier nation. 

Second, “A Declaration of Common Sense” 
calls us to recognize that we and our fellow 
human beings are stewards of the world’s 
finite resources of air, water, land and min- 
erals. Responsible stewardship requires an 
appreciation not only of the fragile and 
limited character of resources but of the 
need to employ their fruits for the benefit 
of all persons, including those who will fol- 
low us in future generations. 

There is only a limited supply of energy 
in the world to fuel our machines and to 
feed our bodies. Thus, the production, dis- 
tribution, pricing and management of fuel 
and food is a matter of primary importance 
in human affairs. America is uniquely en- 
dowed to lead the way toward common-sense 
international agreements on the wise use of 
fuel, food and other commodities. Economic 
warfare, environmental neglect, short-term 
exploitation and mindless population growth 
are the great enemies of mankind. None of 
these enemies can be conquered either by 
isolated national efforts or by indecision and 
drift. They can all be resolved if we act from 
a clear recognition of global interdependence 
and responsible stewardship. 

Third, America must nurture its own 
great human and physical resources by con- 
structing a new agenda based on wise pub- 
lic investment, fair taxation and just eco- 
nomic order. We must provide a job oppor- 
tunity for every citizen who is capable of 
working, even if this involves substantial 
public Investment in constructive enter- 
prises, For example, the nation needs to re- 
build its antiquated rail system and to con- 
struct clean, efficient public transit systems 
in our cities. These projects will probably 
require public financing and development, 
but they will provide countless jobs for those 
who are now idle. For those who are unable 
to work, we should develop a simple, auto- 
matic income insurance policy to replace 
the existing patchwork of welfare, food 
stamp and public assistance programs. 

The rallying cry of the American Reyo- 
lution—"“No taxation without representa- 
tion”—must now become “No taxation with- 
out justice.” Taxation, if properly construct- 
ed, is the privilege of a free citizen, who 
should be taxed according to ability to pay— 
not on the basis of special-interest conces- 
sions and unfair shifting of the tax burden. 

And if our “free enterprise system” is to 
be truly free, it must be liberated from the 
grip of monopoly. The steadily growing con- 
centration of economic power must be re- 
versed by an honest enforcement of our 
antitrust statutes. Beyond this, workers 
must be liberated from needless danger to 
life and limb, or from discrimination based 
on sex or prejudice in any form. 

These are some of the elements I suggest 
for the consideration of my fellow citizens 
that might comprise “A Declaration of Com- 
mon Sense for the Bicentennial.” 


23783 


CONFERENCE ON SECURITY AND 
COOPERATION IN EUROPE 


Mr, FANNIN. Mr. President, for 242 
years, deliberations have been in progress 
toward a conclusion of the Conference 
on Security and Cooperation in Europe. 
This concept of world order, which orig- 
inated in the Soviet Union in 1954, will 
be given the status of an international 
agreement when a concluding document 
is signed in Helsinki, Finland on July 30 
of this year. 

While this document is not binding 
ana is only a statement of intent, it 
nevertheless gives the appearance of 
Western acceptance of the Communist 
concept of post-World War I Europe. 
This Soviet concept does not perceive 
countries of the Baltic and Balkan re- 
gions of Eastern Europe as captive na- 
tions but as Russian territory. The Con- 
ference agreement with the signatures of 
Western European nations, the United 
States and Canada among others, will 
stamp approval on the status quo in East 
Europe. Certainly, the Soviet Union will 
interpret this document to mean that 
captive nations no longer have any inde- 
pendent existence separate from their 
antagonistic superpower neighbor. Fol- 
lowing up after the Conference, the Rus- 
sian propaganda machine will undoubt- 
edly spew out Western concurrence at 
Helsinki as justification for tighter con- 
trols in East Surope and destruction of 
any displays of nationalism in that area 
of the world. 

The whole world has changed since 
1945 and the end of World War II. 
Progress has been made in every corner 
of the world through development of so- 
cial, economic, technological and defense 
programs. This progress must be used to 
foster human rights and improved -eco- 
nomic conditions. Iam afraid, Mr. Presi- 
dent, that in the case of the captured 
nations, it is being used to subjugate na- 
tional minorities and to appropriate ad- 
jacent territory. 

American policy should not be so blind 
as to ignore changing situations and po- 
litical realities in Eastern Europe. The 
Soviet Union is undoubtedly the domi- 
nant power there and it must be dealt 
with in terms of its strength. Certainly 
we must realize that the captive nations 
are not in a position, militarily or po- 
litically, to force the Soviet Union to 
treat them as sovereign equals. They need 
the moral support of the West. Ever 
since the end of World War II this com- 
bination of Eastern European countries 
and Western conscience has been suffi- 
cient to deter total incorporation of 
these nations into the U.S.S.R. It has not 
been enough to force Soviet acceptance 
of their inherent right to independence. 
It is my concern that a Helsinki agree- 
ment will go the final step in giving in- 
ternational approval to the Soviet idea of 
Eastern Europe as an extension of 
Mother Russia. 

The inherent danger in signing such 
an agreement is that the United States 
will assume that peace in the world is 
at hand. 

The final document from the Confer- 
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ence on Security and Cooperation in 
Europe will not assure peace. In the first 
place, it is a non-binding agreement; in 
the second place, it is subject to inde- 
pendent interpretation by the 35 nations 
which participated in constructing the 
document. It seems to me that this agree- 
ment will contain many of the same 
vroblems the United Nations Charter and 
Declaration of Human Rights has en- 
countered. It is obvious that the United 
Nations is not working as the peace keep- 
ing organization it was intended to be. 
There is no reason to believe that a mere 
Conference document will be instrumen- 
tal in bringing an era of peace to the 
world. 

The United States cannot use the Con- 
ference agreement as an excuse to relax 
the constant vigilance that is necessary 
to keep open the possibility of peace in 
the world. We must understand the phi- 
losophies upon which national and inter- 
national goals of our enemies and allies 
are based in order to assume the respon- 
sibilities we have inherited as the leader 
of the Western world. To understand the 
Communist principles behind such terms 
as peaceful coexistence and détente is to 
reject them since they spell certain dis- 
aster for free enterprise, human rights 
and freedom of expression which is cen- 
tral to our way of life. 

Mr, President, it is my belief that we 
must not let the desire to attain a true 
relaxation of international tensions in- 
hibit our duty to protect the principles 
which are the basis of our national ex- 
istence. Détente should not blind us to 
the realities of the power and ambition 
of the Soviet Union. To me, détente is the 
use of negotiation rather than military 
force in settling disagreements between 
the free world and the Communist coun- 
tries. However, détente does not mean 
surrender of our principles for the sake 
of maintaining friendly relations with 
the Communist world. Captive Nations 
Week provides a perfect opportunity to 
caution the U.S. Government as well as 
the rest of the free world to be extremely 
cautious about agreeing to a document in 
Helsinki on Security and Cooperation in 
Europe which contains broad ranging 
concepts involving the existing and pro- 
posed status of international relation- 
ships in Europe. 

Mr, President, I wholeheartedly sup- 
port the Senate joint resolution on the 
Europeon Security Conference. 


CONGRESSIONAL LEADERSHIP FOR 
SATELLITE EDUCATION EXPERI- 
MENTS AND DEMONSTRATIONS 


Mr. MOSS. Mr. President, when taking 
up the conference report on the Educa- 
tion Division and Related Agencies Ap- 
propriation Act, 1976, H.R. 5901, on 
Thursday, July 17, 1975, the distin- 

Senator from Washington (Mr. 
MAGNUSON) said: 
There are two items of special interest 


which we hope will help improve the Na- 
tional Institute of Education. The first deals 


last year's level. It is our intention that 
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existing centers be allowed to compete for 
funds on an open, fair basis. 

In another area, it is our intention that 
$5 million of the NIE appropriation be used 
to continue satellite communication experi- 
ments and demonstrations, using the soon- 
to-be-launched communications technology 
satellite and other satellites such as the ap- 
plications technology satellite. Senator Ste- 
vens and myself feel very strongly about 
this. It appears to be a good, sound invest- 
ment of NIE time and effort. More impor- 
tantly, this will result in the education com- 
munity reaping the benefits of technology. 


The Senator from Alaska (Mr. STEV- 
ENS) also made a strong statement sup- 
porting the continuation of education 
experiments and demonstrations by the 
National Institute of Education on the 
Communications Technology Satellite, 
to be launched in December, and on the 
existing Applications Technology Satel- 
lites. 

Mr. President, I could not agree more 
with my colleagues. It is a “good and 
sound investment” for the National In- 
stitute of Education to pursue a strong 
program in the use of technology to bring 
educational services to the people of 
this country. The Government has in- 
vested millions of dollars in experimental 
communications satellites and the Sena- 
tor from Washington and the Senator 
from Alaska and the Appropriations 
Committee are right when they urge and 
direct an agency of the Government to 
use these satellites for experimental and 
demonstration purposes so that the bene- 
fits of technology can reach the people. 
I hope that the committee has been 
heard by the National Institute of Edu- 
cation and its new director, and that NIE 
will pursue a strong program using these 
communication satellites for experimen- 
tal and demonstration purposes. 

Mr. President, I commend the Com- 
mittee on Appropriations for its forth- 
right action in stating its intention that 
the National Institute of Education pur- 
sue these educational satellite experi- 
ments and I congratulate the Senator 
from Washington and the Senator from 
Alaska for their leadership. 


CAPTIVE NATIONS WEEK 


Mr. BEALL. Mr. President, the week 
of July 13 to 19, 1975, marks the 17th 
observance of Captive Nations Week. 
Since President Eisenhower proclaimed 
the first Captive Nations Week in 1959, 
three additional nations have slipped 
behind the Iron Curtain. Two of these 
three nations, Cambodia and South Viet- 
nam, have fallen to Communist expan- 
sionism in 1975. Mr. President, I ask 
unanimous consent that a list of the 
captive nations be printed in the RECORD 
at this point in my remarks. 

There being no objection, the list was 
ordered to be printed in the Recor, as 
follows: 

Captive nations and peoples 
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Far Eastern Republic 
Turkistan 
Mongolia 


Yugoslavia (Serbs, Croats, Slovenians, 
etc.) 
Poland 


Czecho-Sloyakia 
North Korea 
Hungary 


Mr. BEALL. Mr. President, there is a 
continuing instability in many regions of 
the world which bode ill for the free 
world. As our U.N. Ambassador Moyni- 
han has noted in a recent speech, liberal 
democracies are being replaced by to- 
talitarian regimes and there is little if 
any evidence of a trend in the other di- 
rection. 

In light of the defeat our policy has 
sustained in Southeast Asia, the continu- 
ing instability of the Middle East, and the 
grave uncertainties surrounding future 
developments in Cyprus, Greece, Turkey, 
Spain, Italy, India, Portugal, Angola, 
Argentina, and so forth, I believe it is safe 
for us to conclude that the international 
environment is neither stable nor con- 
ducive to American interests. Whenever 
the international environment becomes 
conducive to our national interest our 
security is adversely affected. Thus I 
believe that we must continue to bear the 
burden necessary to maintain a strong 
and unassailable military posture. 

I believe that a strong America and 
a strong free world will not only help to 
contain future Communist expansion but 
will serve as a source of hope for the mil- 
lions of people now living behind the Iron 
Curtain. 

I would hope that whenever we enter 
into an agreement with any of the Com- 
munist nations we would seek conces- 
sions designed to make it more difficult 
for them to maintain the repressive do- 
mestic policies they have pursued in the 
past, Our objectives could include a freer 
exchange of ideas and people, freer emi- 
gration, prohibition on jamming, and 
other similar measures. By pursuing such 
& policy, we could also increase the 
security of the United States and the 
free world by making it more difficult for 
our adversaries to pursue their military 
and expansionistic objectives. 

I think all Americans might reflect 
upon your importance of Captive Na- 
tions Week to people on both sides of the 
Iron Curtain. To those citizens of the 
nations which have fallen to Communist 
aggression, Captive Nations Week holds 
out the hope that they have not been for- 
gotten in their continuing struggle to 
regain there freedom and independence. 
To the people of the United States and 
the free world, it is a time each year for 
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us to reflect on just how precious, valu- 
able, and fragile our freedoms are and 
how important it is for us to be vigilant 
in the defense of them. 


REA POLICY 


Mr. ABOUREZK. Mr. President, on 
April 10, I participated in a discussion in 
the Senate on a proposed policy of the 
Rural Electrification Administration that 
would have increased interest rates on 
leans for generation and transmission 
cooperatives from 5 percent to about 8 
percent. The policy proposal was that 
loans for wholesale power cooperatives 
would, with a few exceptions, not be 
made from a revolving fund established 
by the 1973 amendments to the REA Act, 
but rather be guaranteed by that agency 
at the market rate of interest. 

Mr. David A. Hamil decided, wisely, to 
withdraw this policy recommendation. 

The reason for that policy, Mr. Hamil 
sald, was to make “maximum amount of 
REA insured loan funds available for the 
financing of electric distribution facili- 
ties.” 
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Senator -GEORGE McGovern, on April 
30, conducted oversight hearings con- 
cerning this proposed policy change. He 
commented on that oceasion: 

The revolving fund amounts to billions of 
dollars, enough that REA is continuing to 
lend from it without revolving any of the 
mortgages to replenish the f nd. At this time 
and in the foreseeable future, availability of 
money in the revolving fund is no problem., If 
there Is any scarcity it is one that is arbi- 
trarily imposed by the Administration, like 
an impoundment of appropriated funds. 


The Congress is now considering the 
appropriations bills for REA for fiscal 
year 1976. 

Those appropriation bills make rec- 
ommendations on the amount of insured 
loans to be made. The House bill recom- 
mends not less than $750 million nor 
more than $900 million for electric loans 
and not less than $250 million for tele- 
phone loans. 

Because of higher operating costs, more 
cooperatives are now eligible for the 2 
percent loans than when the new pro- 
gram was established in 1973. So that all 
of us may know the exact status of the 
revolving fund, I requested the General 
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Accounting Office to report to me on its 
status. GAO supplied me a series of 
schedules provided to it by the REA. I 
was surprised to learn that the fund has 
grown since it was established. When the 
fund was established on May 11, 1973, 
it was $7,792,839,918. On May 31, 1975, 
it was $8,162,745,160. This additional $370 
million in the revolving fund is irrefu- 
table evidence that Senator McGovern is 
correct in his appraisal that “at this 
time and in the foreseeable future avail- 
ability of money in the revolving fund is 
no problem.” 

Also available to the REA Administra- 
tor is approximately $366 million of ap- 
propriated funds, money in addition to 
that which the Administrator has avail- 
able through the revolving fund. 

Mr, President, I ask that unanimous 
consent that five schedules provided GAO 
by REA showing the status of the revolv- 
ing fund and other information concern- 
ing operation of this agency since 1973 be 
printed in the RECORD. 

There being no objection, the schedules 
were ordered to be printed in the REC- 
ORD, as follows: 


UNITED STATES DEPARTMENT OF AGRICULTURE—RURAL ELECTRIFICATION ADMINISTRATION 
RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND—COMPARATIVE BALANCE SHEETS 


Jure 30, 1973 


May 11, 1973 


$298, 225, 485 #247, 582, 512: 


Receivables: 
Notes and bonds_.___. 
Interest 

Less: Allowance for losses. 


- 6, 494, 449, 847 6, 566, 528, 607 
104, 233, 111 100, 659, 083 
(8, 940, 000) (10, 265, 000) 


6, 588, 742,958 6, 656, 922, 690 

Funds available on Treasury 

Notes to cover undisbursed 

balance of electric and 

ee loans under 
secs. 4, 5, and 201 ‘oans_. 

Class A capital stock of RTB. 


5 


845,871,475 845, 871, 47’ 
60, 000, 000 , 


“7, 792, 839,918 7, 810, 386, 677 


May 11, 1975 | 


June 30, 1974 


LIABILITIES AND 
GOVERNMENT EQUITY 


Liabilities: 
Notes payable to U.S. 
Treasury: 
Advanced........... 
Unadvanced_....... 


_ $163, 290, sas $187, 212, 504 
= 


7,195, 768, 528 7,775, 120, 767 

97, 070, 107 ' 92,054, 889 

ay, 093, 000) (11, 653, 000) 

7, 281, 185,635 7, 855, $32, 656 pi 
| Government equity 

i Total 

445, 771, 475 Qo | 

90, 000,000 ~ 120, C00; 000 


7, 980, 247, 453 8, 162, 745, 160 


t Assets, liabilities and Government equity transferred to the Fund at date of establishment. + 


June 30, 1973 ws 31, 1975 


May 11, 1973! 


June 30, 1974 


- $6, 562, 642, 068 $6,562, 642, 086 $6, 963, << $7, 409, 107, ay 


845, 871,475 | 845,871,475 | 445, 771, 47 


7.606 Sh tS 7 ee 7, 409, 107,543 7, 409, 107, 543 


1, 873,134 571,139,910 ' 753, 637; 617 


384, y 


~ 7,792, 839,918 7,810,386,677 7,980, 247,453 8, 162, 745, 160 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND—PRINCIPAL AND INTEREST PAYMENTS BY REA BORROWERS, FISCAL YEARS 1973 TO 1975 


Fiscal year 1973 
Interest 


Principal 


$179, 199, 479 
Telephone pr program. 4, 704, 787 


Total, United States....... 220, 904, 266 


$103, 803, 621 
29, 625, 076 


133, 428, 697 : 


Fiscal year 1974 


Total Interest 


$283, 003, 100 
71, 329, 863 


$182, 061, 900 
45, 986, 053 


__ 228,047, 953 


$213, 084, 
3i, 188, 283 


144, 243, 751 


s 


354, 332, 963 3 


$295, 146, 368 
77, H4S, 336 
72, 291, 704 


Fiscal year 19754 


Totat Interest 


Principat 


17 047,575 


225, 945, 982 


977, 189 


97! 
a 7,411,718 


a, 224 1 


South Dakota: 
Electric program_._... 
Telephone program... 


Total, South Dakota. 


4, 366, 077 
881,718 


5, 247, 795 


1 Through May 31, 1975. 


2,024, 436 
673, 758 


2, 698, 194 


6, 390, 513 


1, 555, 476 
7, 945, 989 


4, 433, 702 2, 031, 153 
954, 225 709, 536 


5, 387, 927 


2, 740, 689 


5, 434, 2 
1 393, 493 


6, 827, 733 


464, 855 
1,683, 76l 


8, 128, 616 


1, 721, 129 
Gil, 034 


2, 332, 163 


713, 111 
` a2, 459 


4, 495, 570 


Note: Includes payments made through reduction of advance payment balances. 


RURAL ELECTRIC AND TELEPHONE BORROWERS—ASSETS AND NET EQUITY AS OF DEC. 31, 1974 


Borrowers 
Program reporting 


U.S. total: 
Electric: 
ene borrowers 


a 


Telephone 


CxXxXI——1498—Part 18 


786, 435, n A, 646 
ar 442, 602, 586 70, 300, 294 


: 968 9, 229,037,612 2,407, 308,940 


851 3,213, 801, 374 


Assets 


Net equity Program 


South Dakotas 
Electric: 


Re so 
Telephone. 


G E T borrowers......-......--+.-2 


Net equity 


19; 101, 085 
EN 614 


149, 111, 699 
44, 883, 044 


969, 163 
% 516, 409 


39, 485, 572 
3, 701, 499 


723, 619, 459 
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REA INSURED LOANS BY TYPE OF BORROWER AND INTEREST RATE, FISCAL YEARS 1973 TO 1975 


May 12 to June 30, 1973 


Dollars in thousands] 


Fiscal year 19 1974 


m a 


Fiscal year 1975 


insured loans by type of borrower 2 percent 


U.S. total: 
Electric: 
Distribution 
GAT (12 


5 percent 


ADSIS, 015 
176, 834 


Total 2 percent 5 percent 


2 percent 5 percent 3 


Ce pe 


1 (118)$65, 510 
ay (118)$6 


iz 205, 521 


(364)$347, 563 ! (42 
(2 


(134)$105, 000 (557)$503, H 


DUN, 073 
(22) 196, 4 


423)$398, 457 
205, 521 ea Mi 


22) 196, 543 


32) 153 151 


Total, electric 
(2) 3, 984 


Ce 
Telephone 


(EN! 


374, 849 
55,016 


65, 510 553, 084 


BB 390, ogo + 08) $5,510 


(66) 84,807 ¢ 


(376) 553, 084 K sig, 5% ; 


(579) 700, 000 


N 105, 000 (445) 595,000 
G6 (a2) 1 199, 939 


0,000 (86) 129, 939 


Total, United States... x 
South Dakota: 


6D 49, 135 


® L 0) 
Total, electric Er B 
Telephone. (4) 3,447 Qa 


Total, South Dakotas. O 5 361 ++ ® 


(286) 429, 865 


U Includes 1 set, 4 direct loan for $594,000. 


ah 479,000 t (176)120, 703 


254 2, 168 


2, 168 


1,171 


1, 7 


1,171 


co. 


14) 8,266 @ 


GA) 8, 266 a. 
3,523 <6) BUREL 


"5,691 1 @0) 13,448 Q) 


1 


254 
76 


6) 
(5) 


330 dil) 


(442) 637, 891 + (618) 758, 594 


: (2) 12, 619 


-i 175,000 (531) 724,939 (721) 899,939 


2,317 
1, 988 


Ams 


G7) 12,976 
7) 12,976 
(8 2 7, 549 


5y 20,525 


6) 9437 (63) (20) 15,293 
A T. qi) (1) = 1,988 


i) uy, 281 
® ) 7,549 


4) 4, 305 G 24, 830 


3 437 w 


Note: Figures in parentheses represent the number of loans approved in each category: 


REA LOAN GUARANTEE COMMITMENTS, FFB'LOAN COMMITMENTS AND FFB LOAN ADVANCES 


“REA loan 
guarantee 


Program commitment 


Distribution borrowers 
G & T borrowers 


May 12 to June 39, 1973 


FFB loan 
commitment 


PaaS in thousands) 


Fiscal year 1974 


REA loan 
guarantee 
commitment 


FFB loan 
commitment 


FFB loan 
advances 


KE 5)5974, 453 


Fiscal year 1975 


REA loan 
FFB loan guarantee 
advances commitment 


FFB loan 
advances 


FFB loan 
commitment 


- GO0)$i, 206,343 (14)$1,976, 151 $249, 237 


Total, electric. 
TONOQNONO TR 


Tota; Valied States. 8 Soe el E aa 


South. Dakota: (There have been 
no loan guarantee commitments 
to South Dakota borrowers.) 


aap © 974, 433 - 


249, 237 


1, 206, 343 gp 1,976, 151 9,237 


-8 1,9 
35) 200,000 (i4) ` 76,324 


(6) 974, 433 


_ (45) 1,406,343 (28) 2,052,475- 254, 766 


ee ee a 
Note: Figures in parentheses represent number of commitments. 


THE NIGHT BILLY REGAN MADE 
THE TEAM 


Mr. PROXMIRE. Mr. President, the 
American way, it is said, is to root for 
the underdog. We are competitive. We 
like winners. But we—at least we like to 
think so—can understand the guy who 
cannot make it, but tries hard. 

Coach Marty Crowe, of JFK Prep in 
St. Nazianz, Wis., has written an essay 
about just such a dedicated loser, Billy 
Regan. The Capital Times of Madison, 

Wis., ran the piece on July 14. 

It is more than a tribute to the Billy 
Regans of this country. It is more than 
the lumps in the throats of many un- 
sung coaches and teachers. 

Without saying so, Marty Crowe has 
given an affectionate pat to the back- 
sides of five JFK varsity players plus 
many unknown other young people 
around the country who really do get 
something more from sports than visits 
and tempting offers from recruiters. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


THE Nicnr Bua.y REGAN MADE THE TEAME 
(By Marty Crowe) 

Billy Regan was a nine-minute miler. 

Every man who has ever coached knows 
the type. Comes out for everything. Can’t do 
anything. But a great and wonderful kid. He 
will never quit. (Sometimes, for once, you 
wish he would.) He gives all that he has but 
it’s never going to be enough. 

Like that last night of football practice 
his senior year. 

It’s a quiet time. The guys-realize, all at 
once, that a special part of their lives is 
over. It will not come again. So after prac- 
tice it’s a long, quiet walk in the early dark 
of late October in to the dressing room. No- 
body says very much. 

The boy ahead of me was walking alone— 
and slow. I passed him and I saw that it was 
Billy Regan. I wonder how he felt that night. 
The four years of desperate trying over now. 
The dream, at long last, finally dead. 

Oh, I'd tried to play him once but it was 
just no go. He was so small and so unskilled 
but so determined that when the ball was 
snapped he’d begin to thrash his arms 
around. Wildly. 

“Pifteen yards!” 

“Huh?” 

“Unnecessary roughness!” 

How ridiculous can you get? Roughness! 
Billy Regan was the gentlest boy on the 
team. But again the ball is snapped and 
again Billy wildly swings his arms, 


“Fifteen yeards!” 

We had to get him out of there. And that 
was as close as Billy ever came to making 
the team. It didn’t seem fair somehow. A boy 
with that much dedication and grim perse- 
yerance. But what the hell. Like I say, every 
coach has had a Billy Regan. Every teacher 
has had one in his class. 

The guys took their showers slowly that 
night. And it was quiet. One by one, they 
finished dressing at last and slipped out the 
door for the final time and were gone. After 
a while, there were just five guys left in the 
room. Plus Billy, of course. He took his show- 
er and he was the last one. Then he began 
to put on his clothes, 

He almost made it. 

By that time I knew something was up. 
The five guys were—waiting around, They 
could have lefi—but they hadn't. Five sen- 
iors. Regulars. The stars of the team. 

Billy had everything on but his shoes 
when they made their move. Without a word, 
they walked over and grabbed him by the 
arms and legs. They carried him into the 
shower—clothes and all—and turned the 
water on and left him there. 

Then, still with no word at all, they came 
out, went through the door—and were gone. 

It was quite a while before Billy come out 
of that shower. And it took him a while to 
get the wet clothes off. When he came over 
to the equipment cage he held up the wet 
clothes—and I gave him a sweatsuit to go 
home in. 
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And the tears were shining in his eyes. 

But those were tears of wonder, man. Tears 
of glory. Magic. Choose your word. And I was 
privileged to be there, As a teacher and & 
coach, I had the honor that night to be there 
when five guys on the ball club saw to it 
that Billy Regan made the team. 

“Night, coach.” 

“Good night, Bill.” 

“And ... thanks.” 

“Okay.” 

And he was gone. 

Sure his mother called the principal that 
night and gave him Royal Canadian hell. And 
sure, he called me and passed it on. 

But who cares. 

I saw Billy Regan make the team... 

A teacher's career is crowded with little 
things like that. Moments that light up his 
life. A guy in this profession should be grate- 
ful for that. Maybe, eyen, some night on his 
knees, 

I go along with those teachers in conyen- 
tion in L. A. I am for a better salary scale— 
and all of that. But a teacher can get lost 
if he’s not careful. There’s more to this job 
than money. There are all the dreams we all 
had. Once. There’s the chance to help and 
the chance to care. There's the chance just 
to be there when a boy needs somebody. 
‘There. 

I keep thinking of that story of the well- 
off businessman watching the old nun work- 
ing, under incredibly unpleasant conditions, 
with the very sick and the very poor. The 
place looks bad and it smells worse. 

“I wouldn't do this for a million dollars!” 
the man says. 

“Neither would I” replies the nun. 

And I guess, in there somewhere, is some- 
thing of what I've been trying to say. 


CONGRESS WELCOMES ALEXANDR 
SOLZHENITSYN 


Mr. BIDEN. Mr. President, Alexandr 
Solzhenitisyn, a Nobel Prize winner for 
literature, was welcomed at a congres- 
sional reception held in his honor in the 
Senate caucus room on Tuesday, July 15, 
1975. 

I am pleased to have played a role in 
his coming to talk to us, so we could 
convey our appreciation for his coura- 
geous actions on behalf of human rights. 

In his remarks, Mr. Solzhenitsyn, a 
victim of Soviet oppression, but now in 
exile, said: 

Whether or not the United States so de- 
sires, it stands at the peak of world history 
and takes the leadership if not of the whole 
world, then of at least a good half of it. 
‘The United States has not had a thousand 
years to train for this. Maybe the 200 years 
of your existence has been time to weld to- 
gether a sense of national awareness. The 
load of obligations and responsibilities has 
fallen on you unbidden. 


I hope the United States can live up 
to this challenge and we can continue to 
provide leadership for the free world. 

Mr. President, I ask unanimous con- 
sent that Alexandr Solzhenitsyn’s re- 
marks to Members of Congress be print- 
ed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

SPEECH BY ALEXANDR SOLZHENITSYN 

Here, in the Senate Office Bullding, I must 
begin by saying that I have in no way for- 
gotten the signal, and even exceptional, 
honor paid me by the United States Senate 
in twice endeavoring to declare me an honor- 
ary citizen of the United States. 


CONGRESSIONAL RECORD — SENATE 


I interpret this to mean that you have in 
mind not just myself as a person, but the 
millions of my fellow countrymen who have 
been deprived of rights, and even those in 
the other communist countries—those mil- 
lions who have never been able, and are still 
unable, to express their opinions in the press, 
in parliaments, or at international confer- 
ences. 

In conveying to you my gratitude for the 
decisions of the United States Senate relat- 
ing to myself, I am even more conscious of 
my responsibility as representative of those 
others—a responsibility almost too burden- 
some for the shoulders of a single human 
being. But since I have never lost sight of 
the suffering, the striving, and the yearnings 
of those other voiceless millions, and have 
had no other aim in life than to give voice 
to them, this has lent me strength for my 
public appearances in this country and for 
my appearance before you here today. There 
are as yet few back there, in the communist 
countries, who speak out, but millions under- 
stand how loathsome and repulsive the 
system is. Whoever can do so “votes with his 
feet,” simply fleeing from this mass violence 
and extermination. 

Here today I see not only members of the 
Senate, but also a group of Representatives, 
‘Thus, I am speaking for the first time to 
participants in your country’s legislative 
process whose influence in recent years has 
spread well beyond the limits of American 
history alone, 

In virtually every respect of our Russian 
historical experience has been almost the 
opposite of yours. Our enormous sufferings 
in the twentieth century have made this 
Russian experience a bitter example, one 
which is too overwhelming, one which—as 
it were—comes to you from the future. Hence 
it is the more needful that we convey to one 
another our mutual experiences—persistently 
and with complete sincerity. One of the most 
terrible dangers of the present day is pre- 
cisely that the destinies of the world are 
tangled together as never before, so that 
events or mistakes in one part of the world 
are immediately felt in all the others. At the 
same time the exchange of information and 
of opinions between populations is blocked 
by iron barriers on the one side, while, on 
the other, it is distorted by distance, by mis- 
information, by narrowness of outlook, or 
through deliberate misinterpretation by ob- 
servers and commentators, 

In my few addresses here in your country 
I have attempted to break through that 
calamitous wall of ignorance or of uncon- 
cerned arrogance. I have tried to convey to 
your countrymen constrained breathing of 
the inhabitants of Eastern Europe, in these 
very weeks when an amicable agreement of 
diplomatic schovels will bury and pack down 
bodies still breathing in a common grave. 
I have tried to explain to Americans that 
1973, the tender dawn of detente, was pre- 
cisely the time when the starvation rations 
in the prisons and concentration camps of 
the USSR were made even skimpier while 
in the very most recent months, when more 
and more Western speechmakers were point- 
ing to the beneficial consequences of 
“detente”, the Soviet Union put the finishing 
touches on an even more novel and impor- 
tant improvement in its system of punish- 
ment: retaining their undying primacy in 
the invention of forced labor camps, the 
Soviet jailers, have now established a novel 
form of solitary confinement—forced labor 
in the solitary cells—cold, hungry, without 
fresh air, without sufficient light, and work- 
ing according to impossible output norms. 
And failure to fulfill is punished by confine- 
ment under even more brutal conditions. 

Alas, such is human nature that we never 
feel the sufferings of others until we our- 
selves have to share them. I am not certain 
that in my addresses here I have succeeded 
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in conveying the breath of that terrible 
reality to American society which is com- 
placent in its prosperity. But I have done 
what I was bound to do, and what I could. 
So much the worse if the justice of my 
warnings becomes evident only some years 
hence. 

Your country has just recently passed 
through the extended ordeal of Vietnam, 
which so exhausted and divided your society. 
I can tell you with confidence that this 
ordeal was the least of the long chain of 
similar trials which awaits your country in 
the near future. 

Whether or not the United States so de- 
sires, it stands at the peak of world history 
and takes the burden of leadership if not 
of the whole world, then of at least a good 
half of it. The United States has not had 
a thousand years to train for this. Maybe 
the 200 years of your existence has been 
time to weld together a sense of national 
awareness. The load of obligations and re- 
sponsibilities has fallen on you unbidden., 

That is why you members of the Senate 
and of the House of Representatives, each 
one of you, is not just an ordinary member 
of an ordinary Parliament—you have been 
elected to a particular position in the con- 
temporary world. I would like to convey to 
you how we—the citizens of the communist 
countries look upon your words, deeds, pro- 
posals, and enactments—as brought to us 
over the radio sometimes with warm ap- 
proval and sometimes also with horror and 
despair. But we never have a chance to re- 
spond out loud. 

Perhaps some of you, in your minds, still 
feel yourselves Just representatives of your 
state or party—but we from over there, far 
away from here, the whole world itself, 
does not perceive these differences. We do 
not look upon you as Democrats or Repub- 
licans, not as representatives of the East or 
West coast or the Midwest, we see you as 
figures upon each of whom depends whether 
the course of world history will tend to 
tragedy or salvation. 

In the oncoming combination of a world 
political crisis with a shift in the spiritual 
values of a humanity exhausted and choked 
by the existing false hierarchy of values 
you or your successors in the Capitol will 
have to confront, and are confronting today, 
tasks which are immeasurably greater, in- 
comparably greater, than the petty calcula- 
tions of diplomacy, the inter-party struggle, 
or the clash between President and Con- 
gress, There is no choice but to rise to the 
tasks of the age. 

Very soon, only too soon, your state will 
have need not only of exceptional men but 
of great men. Pind them in your souls. Find 
them in your hearts. Find them in the heart 
of your country. 


THE GENOCIDE CONVENTION AND 
THE FIRST AMENDMENT 


Mr. PROXMIRE. Mr. President, today 
I intend to continue my examination of 
arguments that have been raised in op- 
position to ratification of the Genocide 
Convention. 

A popular argument against ratifica- 
tion was one brought up by members of 
the Committee on Foreign Relations and 
by the American Bar Association: 

Article III (c) of the Convention concern- 
ing “direct and public incitement to commit 
genocide” violates freedom of speech and 
press in the United States. 


There is no basis for such a concern. 
The convention does not abridge the first 
amendment. There has never been unre- 
strained freedom of speech here in the 
United States or anywhere else in the 
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world. Incitement has a definitive mean- 
ing in American law and under this 
meaning, has often been made a punish- 
able offense. By our law, criminal acts 
include incitement to riot, to murder of 
Officials and to mutiny. The convention 
only seeks to apply the same principles 
to acts of genocide. Moreover, the Geno- 
cide Convention provides that the con- 
tracting nations enact legislation to 
make the convention effective “in ac- 
cordance with their respective constitu- 
tions.” 

Among those citing this case is the 
American Civil Liberties Union: 

If this Convention did interfere with the 
First Amendment, the American Civil Liber- 
ties Union would be the first one to com- 
plain, without regard to whether or not we 
commend the objectives of the Convention. 
However, we do not think there is any prob- 
lem under the First Amendment to the Con- 
stitution, 


With the clarification of this point, I 
urge the ratification of the Genocide 
Convention without further hesitation or 
delay. 


JOSEPH W. HATCHETT NAMED 
FLORIDA STATE SUPREME COURT 
JUSTICE 


Mr, CHILES. Mr. President, I take 
this opportunity to extend to newly ap- 
pointed Florida State Supreme Court 
Justice Joseph W. Hatchett, my sincere 
congratulations and to bring to the at- 
tention of his appointment to my col- 
leagues in this body. 

Justice Hatchett is the first black 
American to hold such a high judicial of- 
fice in the South in nearly 100 years and 
the first ever in Florida. 

Acting to fill a vacancy on the State 
supreme court, Goy. Reubin Askew 
picked Judge Hatchett from among seven 
outstanding attorneys and judges rec- 
ommended by the Florida Supreme 
Court Nominating Commission. 

A native Floridian, Mr. Hatchett grad- 
uated from Florida A & M University in 
Tallahassee and from Howard Univer- 
sity here in Washington. 

Hank Drane of the Florida Times- 
Union wrote a fine article on Judge 
Haicheit’s appointment and I ask iman- 
imous consent that it be printed in the 
Recorp following my remarks, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CHILES. Mr. President, I am sure 
that it is with a great deal of pride that 
Joseph Hatchett now takes his place in 
history with William H. Hastie, who was 
the first black to head a Federal court 
district, 1937; Ms. Jane Bolin, first black 
woman judge, 1939; Irwin Mollison, the 
first black judge appointed to the U.S. 
Customs Court, 1945; and U.S. Supreme 
Court Justice Thurgood Marshall, 1967. 

I am sure that I express the senti- 
ment of a majority of Floridians when 
I say that we, too, wish him well. 

Exuir 1 
[From the Florida Times-Union, July 9, 1975] 
ASKEW Tarps HaTCHETT AS JUSTICE OP Hrow 
Court 

US. Magistrate Joseph W. Hatchett of 

Jacksənville, youngest son of a Clearwater 
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fruit picker, was appointed Tuesday as Flor- 
ida's first black Supreme Court justice and 
the first in the South since Reconstruction. 

Hatchett, 42, was named by Gov. Reubin 
Askew to fill a vacancy, effective Aug. 30, 
created by the resignation of Justice David 
McCain who quit the court in May while 
under threat of impeachment by the Florida 
House. 

“For a black professional to get ahead, I 
think he has to have something extra,” 
Askew told reporters in his Tallahassee an- 
nouncement of the appointment. “I think 
Mr. Hatchett does.” 

He was selected by Askew from a list of 
seven attorneys and judges recommended by 
the Florida Supreme Court Nominating 
Commission. 

“He is eminentiy qualified but so were the 
other six nominees,” Askew said. 

Hatchett, who was named U.S. magistrate 
for the federal district court in January of 
1971, said he was deeply honored by the 
confidence of the governor and the nominat- 
ing commission. 

“I am mindful of the great responsibilities 
that devolve upon a justice of the Supreme 
Court and I will undertake the tasks of that 
Office with a deep sense of humility and dedi- 
cation,” he said. 

Hatchett was born in Clearwater, one of 
four sons of Mr. and Mrs. John Hatchett. 
The father, now deceased, was a laborer and 
fruit picker most of his life. His mother stili 
resides in Clearwater. 

Hatchett is a graduate of Florida A & M 
University in Tallahassee and received his 
law degree in 1959 from Howard University 
in Washington. 

He practiced law in Daytona Beach for 
seven years before being named an assistant 
US. attorney here. In 1967 he was named 
chief assistant U.S. attorney for the Jackson- 
ville office and was appointed as U.S. magis- 
trate in 1971 by the five district Judges. 

He served two years in the U.S. Army after 
graduating from Florida A&M in 1954, being 
discharged as a first lieutenant. 

He and his wife Betty, a graduate of Florida 
A & M and an elementary teacher, reside 
with their two daughters, Brenda and Cheryl, 
in the fashionable Harbor subdivision off 
Ft. Caroline Road. 

Askew said Hatchett was highly recom- 
mended by U.S. District’ Judges Gerald 
Tjofiat and Charles Scott with whom 
Hatchett works closely in the Jacksonville 
district court office. 

Tjofiat said following announcement of 
the appointment that Askew appointed a 
highly qualified lawyer of utmost integrity 
to the Supreme Court. 

“As our magistrate for the past five years, 
Mr. Hatchett has an enviable record,” Tjofiat 
said, “His reputation has grown to such an 
extent he is now rec as one of the 
finest magistrates in the federal judicial 
system. 

“He will be sorely missed here and his 
shoes will be hard to fill, but we wish him 
well.” 

Scott said by telephone from the Ocala 
court that he has enjoyed a close working 
relationship with Hatchett since 1966 and 
Hatchett has tried many important cases 
before him as an assistant U.S. attorney. 

“In 1970 the judges of the Middle District 
unanimously selected him as magistrate 
where he has served faithfully and well. In 
my opinion he will make an outstanding 
contribution to the Supreme Court.” 

Scott said Hatchett’s honesty, integrity and 
character are above reproach and he is held 
in high regard by lawyers and judges here 
as well as law enforcement personnel. 

“He has patience and understanding as 
well as judicial temperament and a tremen- 
dous amount of good common sense,” Scott 
said. 

Askew was asked if he would have ap- 
pointed Hatchett if the new justice had been 
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white. “That’s something I don’t have to 
consider because that’s not the case,” Askew 
said, “God made him black.” 

Askew said at another point he is well 
aware it will be the first time a black will 
serve on the Florida Supreme Court. 

Hatchett must seek election on his own 
in 1976 and Askew said he was confident 
Hatchett could be elected to a full, six-year 
term. 

“I think that once the people have a 
chance to see him perform they will judge 
him as an individual and not on his race,” 
Askew said. 

Rep. Mary Singleton of Jacksonville, the 
second black woman ever elected to the 
Florida Legislature, said she had written 
Askew urging Hatchett’s appointment. 

“He's one of the finest men I ever met,” 
she said. “I don't think anyone can cast a 
stone at him. He is dedicated and capable.” 

Mrs. Singleton said the appointment is 
a beautiful example for young people, black 
and white, “that the system is working and 
if you deserve it, you can get to the top in 
any profession.” 

The six other nominees recommended for 
the post, of the 51 considered, are former 
Sen. Fred Karl, Public Counsel Woodie Liles 
and Appellate Court Judge Guyte McCord, Jr. 
of Tallahassee; Circuit Judge Howell Melton 
of St. Augustine; Appellate Court Judge 
James Walden of West Palm Beach, and 
attorney Alan R. Schwartz, Miami. 


DISENGAGEMENT FROM KOREA 


Mr. CHURCH. Mr. President, since 
serving with distinction as U.S. Ambas- 
sador to Japan, Edwin Reischauer has 
been one of our country’s most valued 
analysts of American foreign policy in 
Asia. Now, in a June 28 article for the 
Washington Post, Reischauer urges us 
not to panic in repeating in Korea the 
mistakes learned so painfully in Viet- 
nam. 

Reischauer points out that today 
South Korea enjoys superiority over the 
North in manpower and weaponry and 
internal unity not known in South 
Vietnam.. Neither China nor Russia 
shows an inclination to support a North 
Korean military venture into the South. 
Moreover, American public opinion is 
not likely to sanction a repeat perform- 
ance that would draw us into another 
Asian war, particularly to defend a gov- 
ernment of which it does not approve. 

But, Reischauer says, a situation is 
developing which “over a longer time 
span may produce conditions like those 
that proved fatal to South Vietnam.” 
The Park government is using repressive 
measures which are beginning to build 
up internal forces of resistance. Eco- 
nomic problems brought on by oil prices 
and worldwide recession haunt the 
South Korean economy. It is, therefore, 
possible that the presence of 40,000 
American soldiers near the border could 
threaten to draw the United States into 
æ future conflict brought on as much by 
forces internal to South Korea as ex- 
ternal. 

While it would not be appropriate for 
the United States to take immediate ac- 
tion, we must begin now to institute a 
policy of gradual but deliberate disen- 
gagement from Korea, one which would 
be fully understood by our most impor- 
tant friend and ally in Asia, Japan. As 
Reischauer says: 

Now is the time, while the Vietnam dust 
is settling, to start thinking through this 
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problem. We should before long have a clear 
program to present to Park of mi 
withdrawals of American troops and reduc- 
tions of military aid until both are entirely 
gone within a few years. 


I support this view and believe we 
should begin taking the Ambassador’s 
advice. I, therefore, ask unanimous con- 
sent that the article, “Korea and Viet- 
nam: The Nonparallels,” by Edwin O. 
Reischauer, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rec- 
orp, as follows: 

[From the Washington Post, June 28, 1975} 


Korea AND VIETNAM: THE NONPARALLELS 
(By Edwin O. Reischauer) 


False analogies between Korea and Viet- 
nam originally helped get us into a funda- 
mentally worse situation in Vietnam. Let 
us not now reverse the process and panic 
over Korea because of analogies mistakenly 
drawn with Vietnam. 

South Korea simply is not vulnerable at 
present to the two basic ills that destroyed 
South Vietnam—the uncertain loyalty of its 
people, and the resultant possibility for easy 
penetration and subversion by the North. 
At present it would require a massive ex- 
ternal flow to overthrow the South, and 
there seems no sign of this happening. 

Kim Il Sung, the northern dictator, is try- 
ing to take advantage of the sudden collapse 
in Vietnam to intimidate South Korea, but 
despite repeated cries of warning, the situa- 
tion along the border in Korea is in actuality 
less menacing than at most times during the 
past two decades, Pyongyang does have more 
than twice the air strength of Seoul, but 
this advantage is offset by the presence of 
American air power in the South, while in 
ground forces the South outnumbers the 
North by about 600,000 men to 400,000, with 
reserves and paramilitary units that give an 
overall balance of 3 million to less than 
2 million. 

These figures reflect the facts that the 
South has more than twice the population 
of the North (in Vietnam it was the North 
that was the larger), and both regimes are 
as completely militarized as any in the world, 
Pyongyang could not risk war without the 
strong support of China or the Soviet Union, 
and both of these seem much more eager 
to avoid a conflict in Korea than they were 
in the past. 

This may sound reassuring, but it concerns 
only the false crisis derived from mistaken 
analogies with Vietnam. Back of this, how- 
ever, is a real danger that is escaping ade- 
quate attention, in part because of the red 
herring of Vietnam. 

It is not an immediate crisis, but rather 
a situation that over a longer time span 
may produce conditions like those that 
proved fatal to South Vietnam. In other 
words, an ultimate, Vietmam-like debacle 
may be in the cards for us in Korea unless 
we start to do something about it soon. 

The experiences of the Korean War made 
the South Koreans the most bitterly anti- 
Communist people in the world and there- 
fore insured their loyalty to Seoul. But this 
shows signs of eroding. 

There has always been much popular dis- 
satisfaction with the government in South 
Korea. Despite rapid economic growth in 
recent years, the discrepancies in wealth were 
severe and seemed to be growing worse. Cor- 
ruption in government and business—recent- 
ly highlighted by the admission of a $4 mil- 
lion bribe to government authorities by the 
Gulf Oil Corp.—has always drawn much 
criticism. Except for a brief period in 1960-61 
of ineffective Democratic government, 
orea’s democracy has always been imperfect 
and incomplete, Individual rights and free- 
doms were often curtailed. 
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But at the same time, there was enough 
individual liberty and democratic participa- 
tion in government to make people feel that 
there was sufficient difference from the com- 
pletely repressive regime of the North to 
make the South worth fighting to preserve. 

This situation, however, has been changing 
of late. In October, 1972, President Park 
Chung Hee declared martial law and fol- 
lowed this with a new constitution, which, 
by giving him the right to appoint one-third 
of the members of Parliament, reduced that 
body and all electoral politics to a sham. 

He followed this by Draconian measures 
seriously limiting individual freedoms, in- 
cluding those of political criticism and self- 
expression, and enforced these with brutal 
police controls. The opposition forces have 
been cowed into virtual silence, but hostility 
and tensions run deep. 

Especially among the city dwellers and the 
better educated, including the bulk of the 
influential Protestant and Catholic groups, 
there is a sense of desperation. Student activ- 
ism may have been successfully repressed; 
but probably at the cost of creating secret 
student revolutionaries. Step 1 has been 
taken toward the making of a Vietnamese 
situation. 

South Korea has recently suffered another 
blow, this one not of its own making. Korea's 
dazzling economic record of recent years was 
based on industrialization and world trade— 
an incipient replica of the Japanese economic 
miracle—and therefore the oil crisis that 
started in the autumn of 1973 dealt Korea a 
serious blow. 

It is particularly dependent on markets in 
and investments from Japan and the United 
States, and both these countries have them- 
selves been in recessions. In addition, the 
picture of an increasingly repressive South 
Korean regime makes both Japanese and 
Americans more critical of conditions in 
Korea, more dubious about its future and 
less willing to invest there, thus adding to 
Korea’s economic woes. A serious economic 
downturn could further erode South Korean 
loyalties, 

The deterioration of the political situation 
in South Korea has also increased doubts 
about the American commitment to help de- 
fend the country. The post-Vietnam mood in 
the United States is reason enough for such 
doubts, but they are greatly increased by a 
picture of a dictatorial and cruelly repres- 
sive regime in Seoul, which is repugnant to 
Americans. 

The American commitment is hedged by 
the phrasing that “In case of an external 
armed attack” each nation “would act to 
meet the common danger in accordance with 
its constitutional processes.” Still, the pres- 
ence of about 40,000 American soldiers as a 
sort of trip-wire near the border has always 
made American involvement in a renewed 
Korean War seem almost automatic. 

But this may well not be true, given the 
popular mood in the United States, as 
strengthened by the distasteful political ac- 
tions of Park’s government. In other words, 
the United States has made a commitment 
reinforced by a military presence that the 
American people would very possibly be un- 
willing to live up to. This is indeed a perilous 
position for the United States to be in. 

Park or his successors have only two paths 
they can follow. 

On the one hand, they can smother all 
political criticism and ruthlessly eradicate 
all sources of opposition. North Korea, North 
Vietnam and China itself show the viability 
of this sort of regime in an East Asian set- 
ting though it may be much more difficult 
to create one on s rightist rather than a 
leftist ideological basis, as the experience of 
the Chinese Nationalists suggest. Of course, 
this road would ultimately lead to the for- 
feiture of the American military commit- 
ment, and probably much of Japanese and 
American economic support. 
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The other road would be a return toward 
& more open society with a growing role for 
democratic political institutions. High edu- 
cational levels make such a course perfectly 
feasible in Korea, and in my judgment it 
would be by far the better bet, even in stark 
military terms. 

But what should the United States do? The 
tendency is to sweep the problem under the 
rug—to leave things alone and pretend the 
problem does not exist, counting on the im- 
probability of war, at least in the near fu- 
ture, to see us safely through until some still 
unknown but, it is hoped, better situation 
develops later on. 

In the very short run, this policy is under- 
standable. The shock of the sudden collapse 
in Vietnam for Americans, Koreans and the 
world at large makes it wise to let the dust 
settle a bit before making any decisive new 
moves in Korea. But such a do-nothing policy 
cannot be allowed to continue indefinitely, 
as South Korean loyalties wither and popular 
American distaste for Korean dictatorship 
grows. 

The defense of South Korea, regardless 
of the nature of its systems, Is not vital to 
American interests. A defense line in the 
straits between Japan and Korea has always 
made more military sense than one in the 
middle of the peninsula. Aside from our emo- 
tional involvement in the well-being of the 
brave and talented people of South Korea, 
our only major concern in the area is the 
adverse impact its fall to North Korea would 
have on Japan, a nation of very great im- 
portance to the United States. 

A sudden collapse resulting in part from 
an American refusal to live up to its commit- 
ments might start a nervous Japan back 
on the road toward remilitarization, or might 
frighten it into a stance of much less co- 
operation with the United States on vital 
shared problems of economics and world 
order. 

If, however, the United States had dis- 
engaged militarily from Korea by slow and 
well understood steps prior to a collapse, the 
impact might be quite negligible. 

Now is the time, while the Vietnam dust 
is settling, to start thinking through this 
problem. We should before long have a clear 
program to present to Park of measured 
withdrawals of American troops and reduc- 
tions of military aid until both are entirely 
gone within a few years—unless the South 
Koreans find it possible in the meantime to 
ehange course again and start moving back 
to a freer, more democratic system that 
would better win the loyalties of their own 
people and the support of the American 
public. 

To avoid damaging shocks both in Korea 
and Japan, such a program would have to 
be spread over several years. Although the 
crisis is not an immediate one, we must 
start very soon if we are to complete the 
maneuver before the situation does reach 
crisis proportions. 

The present is also a good time to start 
forming a longer-range Korean strategy. 
Korea has all along been a more dangerous 
threat to world peace than Vietnam, not 
just because it is a larger and more effec- 
tively militarized country, but because of 
its more strategic location between three of 
the largest nations of the world—Japan, 
China and the Soviet Union—with the 
fourth, the United States, deeply involved 
in the peninsula for historical reasons. 

The surrounding great powers should 
move toward an agreement to isolate this 
danger spot from other issues. 

What is needed is a four-power agreement 
between the United States, the Soviet Union, 
China and Japan that they will not allow 
disturbances in Korea to spill over to in- 
volve them in their relations with one 
another. 

The distrust and hostility between China 
and the Soviet Union stand in the way of 
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such an agreement today, as does also the 
presence of American forces in the South. 
Such as agreement will not be easy to 
achieve but it is an obvious goal that the 
United States should be working toward now, 

When achieved, it will not only neutralize 
one of the most dangerous trouble spots in 
the world, but may also take some of the 
tensions out of the situation in Korea itself. 
It could lead to agreed military limitations 
between the two Korean regimes, which 
would be an economic boon to both, and 
possibly might open the way for ultimate 
reunification, which is of course the dream 
of all Koreans. 


PRESIDENT RECOGNIZES NEED FOR 
JUDICIAL SALARY RISE 


Mr. ABOUREZK. Mr. President, last 
week the President of the United States 
addressed the Sixth Circuit Judicial 
Conference in Michigan. He spoke of 
some of the major problems confront- 
ing the Federal judiciary at this time. 

Included in his remarks were two very 
important statements. For the first time 
that I am aware of, the President rec- 
ognizei the need to increase the salary 
of Federal judges. 

I think the President should be com- 
plimented on his call for higher salaries. 
I have already introduced legislation 
calling for just such an increase, and 
urge my colleagues to support this 
needed legislation. 

Mr. President, I ask unanimous con- 
sent that the full text of the President’s 
remarks be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

REMARKS OF THE PRESIDENT AT THE JUDICIAL 
CONFERENCE 

Judge Engel, Governor Milliken, Justice 
Stewart, Senator Bob Griffin, Judge Phillips, 
distinguished Members of the Congress, my 
former colleagues in the House, Al Ceder- 
berg, Phil Ruppe and Guy VanderJagt; 
Bishop Dimmick, and an old very dear friend 
of mine, Judge McAllister and his wonderful 
wife Dorothy, ladies and gentlemen: 

Before I begin, I would like to ask a ques- 
tion of this very distinguished Judicial Con- 
ference. 

Last Thursday, one of the tires on Alr 
Foree One blew out as we were landing in 
Cleveland and that night a newspaper re- 
ported the incident as follows: “Air Force 
One landed in Cleveland today with a flat 
tire.” (Laughter) “And President Ford 
stepped out.” (Laughter) 

And now for the question: Can I sue? 

ughter) 

It is a privilege to meet this morning with 
such a distinguished group of jurists and 
lawyers from Kentucky, Michigan, Ohio and 
Tennessee, and obviously I am honored to 
share the platform with my former law 
school classmate, Justice Potter Stewart. 

It is wonderful to see you, Potter, and we 
look back, I am sure, from time to time, at 
those fine days in the Yale Law School. 

And I am extremely pleased to see so many 
families here today, and families of people 
that I have known so long myself. 

I can’t help but make an observation and 
comment about Judge Tom McAllister. I was 
delighted that Tom was finally accorded the 
recognition that he should get. The Univer- 
sity of Michigan Law School finally gave him 
his degree (Laughter) after some 55 years of 
reticence. 

And secondly, some of you may or may not 
know but just a few years ago Tom McAllister 
was permitted to receive the Legion of Honor 
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from the French Goyernment. that he earned 
in World War I. 

And, Tom, it is nice to see you. I can't see 
where you are sitting. 

I think it was in 1936 that Tom ran for the 
House of Representatives from the district 
that I had the honor to represent, and he 
came so close—I think less than 200 or 300 
votes—if he had ever won I probably wouldn't 
be here. (Laughter) 

And then I am especially pleased to have 
been introduced by Judge Albert Engel. His 
father was a very distinguished Member of 
the House of Representatives when I first 
went to the Congress in 1949, and he decided 
after one—my first term—he decided to seek 
the Governorship of Michigan. 

And he had had a long and very distin- 
guished record on the Committee on Appro- 
priations. And when he left to seek the Gov- 
ernorship, I was fortunate enough to get on 
the Committee of Appropriations at a rela- 
tively early stage in my Congressional career. 

I was sorry that Albert didn’t get to be 
Governor, but I was thankful that I was given 
the opportunity to succeed him on the Com- 
mittee on Appropriations, and I can only say 
to you, Albert, your father was one of the 
outstanding Members of the House of Repre- 
sentatives during my career in the Congress. 

Now, despite the importance of the Judi- 
ciary, I think we on the outside do recognize 
that many of the problems that you face and 
that you tackle go unnoticed and unreported. 
Too often we pay attention only when Fed- 
eral court decisions are controversial, or the 
problems of court management become over- 
whelming. 

You know better than even those of us 
who look at the statistics, that the case loads 
in Federal courts have expanded tremen- 
dously in the past decade. 

Those of you on the Federal bench know 
personally about the 25% increase in crimi- 
nal cases, and the 55% increase in civil cases 
between 1964 and 1974. And I think, with 
mixed blessings, we that the Sixth 
Circuit is one of the busiest and most produc- 
tive and has one of the finest records, accord- 
ing to the statisticians in the country. And I 
compliment you and congratulate all of you, 
those on the Circuit Court as well as those in 
the district courts, for that very enviable 
record. 

You have this impressive record of accom- 
plishment in keeping up with the explosive 
development of cases in or under Federal 
jurisdiction, and by all of the experts that 
I have read you have handled these tremen- 
dous responsibilities extremely well. 

But I think it is self-evident there is a very 
serious question how long the Federal Judi- 
ciary will be able to function smoothly with- 
out additional manpower. 

And I can say with emphasis that this Ad- 
ministration strongly supports the recom- 
mendations for additional district circuit 
court jJudgeships. 

Your judicial conferences have said on 
more than one occasion, the need is there, 
and legislation has been introduced in both 
the House and the Senate to provide I think 
it Is 5 or 53 additional judges. 

I can assure you personally that I will do 
all I can to convince the Congress that action 
is required. I think all of us in this room 

that you may have to make some 
division between one group and another in 
order to get it approved, but I think the 
overriding interest is in the need for Judges. 

So, as far as we are Co! we will 
work out with those that feel there should 
be some equal division—and I understand 
it—so that we can meet the needs of our 
Federal court system. I think we also have 
to recognize there is a need for an increase 
in Federal judicial salaries. 

Let me assure you that in the most dis- 
creet way the Chief Justice, without violat- 
ing any Constitutional limitations, has talked 
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to me on several occasions— (Laughter) — 
has talked to a number of Members of the 
Congress. and at his specific request, I got a 
group of the Democratic and Republican 
leaders to the White House along with peo- 
ple from the Executive Branch to again men- 
tion with emphasis the problems in the field 
of compensation for Federal judges. 

So, you have a good advocate. We just have 
to find some way to get some action. 

Let me say this: In my crime message, 
which was submitted to the Congress several 
weeks ago, I strongly supported, as I think 
it is absolutely essential, legislation to ex- 
pand the jurisdiction of Federal magistrates. 

You know better than I that the expan- 
sion of that responsibility can be very help- 
ful in alleviating some of the case load prob- 
lems in the Federal judicial system. 

In addition, in this crime message, I did 
propose action on the scope and the process 
of Federal jurisdiction, including the range 
of diversity, jurisdiction, the advisibility of 
three-judge courts, possible avenues of Fed- 
eral-State cooperation and related proposals, 
all of which could be materially beneficial 
in reducing the case load. 

Accordingly, in this process, I have re- 
quested a comprehensive review of Admin- 
istration efforts on judicial improvements 
and an examination of the full spectrum of 
problems facing the Judiciary. 

Because the State courts are being equally, 
if not greater, taxed by special problems, I 
have recommended an extension of Law En- 
forcement Assistance Administration pro- 
grams calling attention specifically to the 
financial and the technical assistance re- 
quirements of our State courts. 

The Administration is also aware of the 
need to consider the judicial impact of any 
new legislation, and I can assure you that 
we will examine the potential for litigation 
arising from any of our proposals. 

It has been my observation that too often 
Federal laws have been passed without ade- 
quate consideration of their impact on the 
effect on our Federal court system. 

From its founding, the Nation has expected 
its courts to perform. vitally important func- 
tions, and in recent years the Federal bench 
has wrestled with many of these controver- 
sial issues in our society. 

In fact, we are turning too often to the 
Federal courts for solutions to conflicts that 
should have been tackled by other agencies 
of the Federal Government, or even the pri- 
vate sector. 

We cannot expect the Judiciary to resolve 
and to balance all of our opposing views in 
our society. Neither can we rely on the courts 
as the sole protector of our individual 
liberties, 

I think other agencies, or partners In the 
Federal Government, have an equal respon- 
sibility. We can’t, in all honesty, put the full 
burden and total load on the judicial sys- 
tem. 

The Judiciary is the Nation’s standing army 
im defense of individual freedom, but all 
segments of our society—Government, busi- 
ness, labor, education—must work to see 
that the individual is not stified. 

In our first century, the Nation estab- 
lished a continentwide system, a very unique 
system of Government. That first cen- 
tury of our country’s history provided our 
people with the opportunity to put together 
a Government that worked to protect the 
rights of individuals and created stability for 
this new and growing Nation. 

In our second century, we developed a 
very strong economic system. We moved 
from the East Coast to the West, and from 
the North to the South, and we developed 
this industrial complex under a free enter- 
prise system that permitted our country to 
move ahead and become the strongest in- 
dustrial nation in the history of the world. 

So, in the first two centuries, we devel~ 
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oped that wonderful form of Goyernment 
that we have. Along side with it in our sec- 
ond century we put together this industrial 
might that has given us so much. 

We developed stability In freedom in the 
first one hundred years, and economic 
strength in the second. 

In the third, the challenge is, as I see it, 
to advance individual independence. If we 
don't do something in this third century to 
protect the individual against mass educa- 
tion, mass Government, mass labor, where 
the rights of the individual are lost because 
of the totality of the effort, the individual, 
has to be given his unique opportunities to 
participate and not get lost in the crowd. 

Daniel Boone moved West to find some 
elbow room. Elbow room for the individual 
is what our next century as a capitalized 
nation must be about. We must give our- 
selves as individuals ample room to grow, to 
achieve and to be different if we want to be, 
and to define the basic quality of our per- 
sonal existence. 

You know out of the slogans and the 
myths of 200 years of American history the 
first words still ring very, very true. “We 
hold these truths to be self-evident, that 
all men are created equal, that they are 
endowed by their Creator with certain un- 
alienable rights, that among these are life, 
liberty and the pursuit of happiness.” 

Those words are not just for political ora- 
tions or even court decisions. They are the 
watchwords of what we must be about as a 
people in the coming years. Freedom for a 
nation begins and ends with the freedom of 
the individual, 

With that commitment, our future will be 
as glorious as our past. 

‘Thank you very much. 


TWO HUNDRED YEARS AGO 


Mr. YOUNG. Mr. President, I recently 
read a very interesting story which was 
printed in the Pierce County Tribune, 
Rugby, N. Dak., and which I think has 
considerable significance as our country 
prepares to celebrate its 200th anni- 
versary. It was written by the Reverend 
A, A. A. Schmirler. 

Father Schmirler’s article is an his- 
torical account of a person he maintains 
was the first white man in North Dakota 
exactly 200 years ago. This historical 
sketch presents evidence of a man known 
as “Old Menard,” a Frenchman and a 
trader, dealing with the Indians of that 
time in what is now Bottineau County, 
N. Dak., which is in the extreme north- 
central part of my State. 

I think this article, written by Father 
Schmirler, is a valuable historical docu- 
ment and I believe it merits reprinting. 

I ask unanimous consent to have this 
article printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Two HUNDRED Years Aco 

(Ep. Note.—author of the following his- 
torical sketch is Fr. A. A. A. Schmirler, pres- 
ently assistant pastor of Little Flower Catho- 
lic Church, Rugby. He says he has researched 
and studied the topic since 1960.) 

To love the United States, as headlined in 
the Pierce County Tribune recently, is a 
good goal for the Bicentennial Year. We can 
Iove an object better when we know more 
about it. Let us look at the heartland of the 
North American continent, which is the 
middle-north of North Dakota, 200 years ago. 
Is there any history? Archeology, yes; but 


history? Yes, a little; and one important hap- 
pening has been neglected by historians. 
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They have slighted the central figure of the 
action two hundred years ago: the man who 
was killed in 1803. 

In 1776 Assiniboine tribes, called Cris- 
teneaux by some, held hunting rights over 
the trade areas of present day Velva, Rugby, 
Towner, Minot, Rolete, Willow City, Upham, 
Dunseith, Bottineau, Westhope, Boissevain, 
Deloraine and Melita. We focus upon the 
loop of the Mouse, or, Souris River, and will 
probably miss naming some towns: Logan, 
Surrey, Norwich, Verendrye, Karlsruhe, 
Granville, Denbigh, Berwick, Barton, Bantry, 
Glenburn, Lansford, Maxbass, Newburg, 
Kramer, Gardena, which had 7 inches rain 
last week, Omemee, Souris, Carbury and the 
smaller post offices across the border. 

I know a man who after twenty years wish- 
ing, viewed remains of fur trading posts 
near Tresbanks, Manitoba. And after twenty 
six years, he lifted frustration to mail a post- 
card at Carbury, N.D.; but that bad no par- 
ticular historical significance. Many boys and 
girls have grown up in the towns and on 
the farms of the Mouse loop area since; 
but 200 years ago the Montreal Peddler who 
transected it might have been the only hu- 
man being in the loop. He was the only white 
man in what is now North Dakota. 

Sioux activities had hardly begun at the 
south end of Assiniboine hunting grounds, 
then. For history does record one date in 
the Indian world very definitely, that in 
1740, or two hundred and thirty-five years 
ago, the Sioux dislodged the Cheyennes from 
Section 18, 135N 64W in the southeastern 
part of North Dakota, and from the state 
as a whole as a result of that massacre of 
Indian by Indian. Archeologists refer to the 
Cheyenne village as the Biesterfield Site. 
(Biesterfield was the farmer scratching to 
make his mortgage payments in the 1900's 
when Columbia University dug up the vil- 
lage site.) This site is really located on the 
lower Sheyenne River, the stream somebody 
misspelled with an “s”. It may well have 
taken the Sioux 35 years to move upstream 
on the Cheyenne, north and then west toward 
its beginning in Sheridan County. Chippewa 
returnees from the Great Lakes restrained 
their westward urge at the Red River. A 
map thought to date to 1795 (by Antoine 
Souhard) shows Cristeneaux (Assiniboine) 
just north of the Sioux in what is now Pem- 
bina County, on the west side of the Red 
River, 

When an Indian family had to move, the 
warrior's wife could pack their personal 
property on a travois. (When a European 
settler was foreclosed after twenty years on 
his homestead, he had ten times as much 
personal property to offer at an auction sale.) 
Nor had Indians acquired much by way of 
private property rights, i.e., land holdings; 
though they established hunting rights as 
already noted. Rising above the general In- 
dian culture, was the complex of five tribes 
termed the “Mandan Villages” at the big 
bend of the Missouri River roughly in the 
Stanton, N.D. area. They enjoyed more per- 
sonal and private property, and communal 
holdings. Mentally I picture their land hold- 
ings as fitting within the combined city 
limits of Rugby and Towner. 

Verendrye (Pierre Gauthier de Varennes) 
had indeed crossed from the Assiniboine to 
the Mandans more than two hundred years 
ago; he had visited the Mandans two years 
before the historic date when the Sioux mas- 
sacred the Cheyennes. (Verendrye, N.D. was 
named in his honor, but not with reference 
to his route.) 

Privileged, active fur traders received pelt 
territory more accessible to the market. Ad- 
venturesome souls ranged farther west and 
north in Canada; and from east and south 
came up as far as South Dakota. Spain also 
inched upward on the West Coast; while 
Russia leap-frogged downward. Less privi- 
leged, free traders had to range farther 
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from market; they had criss-crossed north- 
ern Minnesota, western Ontario and eastern 
Manitoba; by the time of the Declaration 
of Independence at Philadelphia. The In- 
dians indeed knew one could canoe from the 
Gulf of the St. Lawrence, to either the Gulf 
of Mexico, or the Gulf of California, routed 
through North Dakota. Not so the white 
man; and except for Verendrye’s little 
known exploratory trips, North Dakota, and 
Montana also, remained a conundrum to 
him. 

A probability does exist Old Menard had 
heard tales of Verendrye’s crossing between 
the Assiniboine River and the Mandans by 
an over land route. Aside from that prob- 
ability, the sea of grass covering the long 
slopes of the Mouse loop remained unchart- 
ed in 1776. Sinking in at each step as if on 
a shag carpet, the peddler at times walked 
a hundred miles from the nearest living 
person. The only road in North Dakota was 
less than three miles long, connecting two 
of the Mandan villages. Later landmarks in 
the loop became well known: Dogden Buttes, 
Bald Hill Butte, Buffalo Lodge north of 
present day Denbigh, from which the trav- 
eler could see the Turtle Mountains. Some 
years later, 1784-1795, Northwest Company 
traders and wholly free traders enjoyed the 
nearer convenience of a fur depot on Rainy 
Lake, Minnesota; when Menard started in 
1776, his base for operations had to be 
Michilimackinac. 

In a good book entitled “Before Lewis 
and Clark” by A. P. Nasatir, Vol. I, p. 82, 
we read: that in August, 1790, Jacques 
D’Eglise obtained a license in St. Louis to 
hunt on the river, and “ ... in his mean- 
derings became the first Spanish subject to 
reach the Mandan and Tayepne Indian Vil- 
lages via the Missouri. According to D'Eglise 
the Mandans lived about 800 leagues above 
its mouth .. .” (This is 2400 miles up river 
from St. Louis, Mo.) “While among them 
D’Eglise received authentic information 
from a Frenchman (Menard) who had been 
living among these Indians for fourteen 
years.” Thus began commerce in North 
Dakota in 1776. 

Another name better known in local North 
Dakota history is Alexander Henry Jr., and 
he wrote this in his journal, (Coues Ed. p. 
$11): “At nine o'clock we left the Mouse 
River and directed our course S.S.W. on a 
level plain.” This is not far from the junc- 
ture of the Mouse with the Assiniboine in 
Canada, a distance they had already covered 
by several days riding. A footnote by the 
author states that Henry crossed the border, 
entered the NW corner of Bottineau County; 
later leaving the Mouse River on his left, 
and proceeding south southwest over the 
prairie. Had they gone on the eastside of 
of the Mouse, they would have crossed Wil- 
low Creek. The way they went, the first river 
Henry records as Rivie're Pl’e; this has also 
been named Green River, Cutbank Creek, 
and appears on maps now as Deep River. “At 
noon we stopped to refresh our horses; in 
an hour we were again on our march and at 
four o’clock crossed Rivie’re Pl'e which takes 
its rise in Moose Mountain and after a 
course of 20 leagues through an open plain, 
empties into Riviere la Souriss, a few 
leagues below Riviere aux Saules.” “Along 
this river no wood grows except a few stunted 
willows. At this place old Menard was pil- 
laged and murdered by three Assiniboines in 
1803 on his way to the Missouri, Having 
crossed this river we pushed as fast as pos- 
sible, sometimes at a gallop and never slower 
than a trot, until sunset, when we stopped 
for the night on the open plains.’ 

“We found much water on this low and 
level plain, and, of course, mosquitoes in 
abundance.” 

Spanish authorities, according to Truteau 
in 1974, trusted Menard, who “. has the 
reputation among the Indians of ‘being a man 
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to be depended upon, frank and honest . . .” 
His fellow-diplomat, Rene Jusseaume, did 
not enjoy such an all-around good reputa- 
tion among the Indians, though both men 
could and did write a letter to the Spanish, 
and brought about a diplomatic peace with 
the tribes. If the five villages on the big 
bend of the Missouri had not learned the 
advantages and procedures of diplomatic 
peace fourteen years earlier, they could have 
sealed the Lewis and Clark expedition in 
failure at this juncture. The Michaux Ex- 
pedition had failed earlier, at St. Joseph, 
Mo., if I remember rightly. Had Lewis and 
Clark been snuffed out in their winter quar- 
ters, the West Coast might conceivably be 
much different today. Had there been no 
states of Oregon and Washington, one can 
argue Jim Hill would never have built the 
Great Northern to the West Coast; and a 
stop named Rugby would not exist on Am- 
trak today, 

Where is the exact spot where Menard 
left his monument; his body, on the plains? 
He may have intended to camp overnight 
in the concealment of the stunted willows. 
Again depending upon observations made 
by Henry, the Assiniboines may have followed 
his movements during the day themselves 
unperceiyved, and used those very willows 
to spring their ambush. At that time, willows 
were probably found from four to six miles 
along Deep River, upstream from its junc- 
ture with the Mouse. Highway 14 leads 
closest to the area near Upham, N.D. 


ANNOUNCEMENTS FROM THE FED- 
ERAL ELECTION COMMISSION 


Mr. CANNON. Mr. President, I ask 
unanimous consent that certain an- 
nouncements from the Federal Election 
Commission be printed in the CONGRES- 
SIONAL RECORD. 


There being no objection, the an- 
nouncements were ordered to be printed 
in the Recor, as follows: 
FEDERAL ELECTION COMMISSION, 

1975-14, REPORTING UNDER THE FEDERAL 

ELECTION CAMPAIGN ACT 


NOTICE 


NOTICE OF PROPOSED REVISION OF FORMS 
REQUIRED UNDER THE ACT 

The Federal Election Commission (FEC) 
was established by the Federal Election 
Campaign Act Amendments of 1974 (Public 
Law 93-443, 2 U.S.C. § 431 et seq.). The Act 
provides in 2 U.S.C. §438(a)(1) that the 
FEC is to “develop and furnish to the person 
required by the provisions of this Act pre- 
scribed forms for the making of reports and 
statements required to be filed with it under 
this chapter” (Chapter 14 of Title 2 of the 
United States Code). Pursuant to this re- 

ility, the FEC is preparing a revision 
of the existing forms used by candidates and 
committees to report campaign contribu- 
tions and expenditures, and initiating new 
forms for the other information required to 
be reported under the Act, The FEC intends 
to prepare revised forms that are written 
in clear language, and designed to facilitate 
all disclosure required by the Act. 

Any interested person or organization is 
invited to submit written comments to the 
FEO concerning any aspect of the revision 
of the forms required under the Act. The 
facts, opinions, and recommendations pre- 
sented in writing, in response to this notice 
will be considered in designing forms and 
drafting regulations necessary to implement 
the statutory provisions. 

Set forth below is a general description of 
the matters which the FEC believes require 
the most immediate attention: 

IL Reporting of Receipts and Expenditures. 

Persons or organizations commenting on 
this section should attempt to suggest ideas 
and recommendations that will allow candi- 
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dates and political committees to complete 
relatively simple, yet comprehensive, reports 
that will not require extensive backup mate- 
rial or the services of a professional staff to 
maintain the backup material or prepare 
the required reports. 

1. Comments are invited as to what is the 
best format for the reports required by 2 
US.C. §434(b) for obtaining information 
from candidates and political committees on 
their receipts and expenditures. If helpful, 
reference should be made to desirable revi- 
sions, modifications, and changes in the ex- 
isting receipts and expenditure reporting 
forms. 

2. Comments are invited as to whether one 
or more of the existing forms for reporting 
campaign receipts and expenditures should 
be combined into a single form to avoid un- 
necessary repetition of similar information. 
Specific recommendations for the design of 
such a form also are requested. 

3. Comments are invited as to whether 
short and long reporting forms, similar to 
those employed by the Internal Revenue 
Service, should be designed to more satisfac- 
torily meet the separate needs of candidates 
and committees which receive and expend 
numerous sums, and those which have 
made or received relatively few contributions 
and expenditures. Specific recommendations 
for the design of such forms also are required. 

4. Comments are invited as to whether any 
real benefit would stem from the use of dif- 
ferently colored or designed forms, to clearly 
distinguish between the different reporting 
dates provided in 2 U.S.C. § 434(a). 

5. Comments are invited on the contents 
and design of a receipt and expenditure sum- 
mary reporting sheet which will contain only 
the minimum essential information for ob- 
taining an overview of a candidate's or com- 
mittee’s financial operations. 

II. Other Required By Chapter 14 
of Title 2 of the United States Code. 

Persons and organizations commenting on 
this section should attempt to suggest ideas 
and recommendations that will allow for the 
creation of new forms that are comprehen- 
sive, but are written in simple language and 
designed to be readily comprehensible to the 
reader. 

1. Comments are invited as to what should 
be the form and detail (other than already 
provided in 2 U.S.C. §433) of the statement 
of registration of a political committee. 

2. Comments are invited as to the contents 
of the regulations which will prescribe the 
manner for reporting campaign debts and 
pledges as required by 2 US.C. § 436(c). 
Recommendations as to the design and con- 
tent of forms to implement these regulations 
also are welcome. 

3. Comments are invited as to what should 
be the form and detail of the full and com- 
plete financial statement on convention fi- 
nancing which is required by 2 US.C. § 437. 

4. Comments are invited as to what should 
be the contents and format of the forms re- 
quired by 2 US.C. §437a for the 
by a person (other than an individual) “who 
expends any funds or commits any act di- 
rected to the public for the purpose of in- 
fluencing the outcome of an election or who 
publishes or broadcasts to the public any 
material referring to a candidate (by name, 
description, or other reference) advocating 
the election or defeat of such candidate, 
setting forth the candidate’s position on any 
public issue, his voting record, or other ofi- 
cial acts (in the case of a candidate who 
holds or has held Federal office), or other- 
wise designed to influence individuals to cast 
their vote for or against such candidate or 
to withhold their votes from such candi- 
dates ...”. 

5. Comments are invited as to the most 
appropriate means of reporting the desig- 
nated campaign depository provided in 2 
U.S.C. § 437b, and the format that should be 
taken in requiring such information. 
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I. Reports Required Under Title 26 of the 
United States Code. 

Persons and organizations commenting on 
this section should attempt to suggest ideas 
and recommendations that either may be 
combined with existing forms or developed 
independently. All forms or parts of forms 
should have, wherever possible, a simple for- 
mat that is written in readily comprehen- 
sible language, yet is sufficiently comprehen- 
sive in coverage. 

1. Comments are invited as to whether the 
information required under 26 U.S.C, §§ 9003, 
9004, 9007, 9008, 9033, 9037, and 9038 on pub- 
lic campaign and convention financing can 
be best obtained through further develop- 
ment and use of the existing reporting forms, 
or whether separate forms should be de- 
veloped, Recommendations as to the design 
and contents of the required information also 
are invited. If the new forms are to be de- 
veloped, comments are particularly invited 
as to whether there should be: 

a. separate forms for use in reporting pub- 
lic financing of primary election campaigns 
general election campaigns, and national po- 
litical conventions; 

b. long and short versions of these forms; 

c. differently colored or designed forms 
for each type of election which is to be pub- 
licly financed, and/or differently colored or 
designed forms for each reporting period for 
that type of election; or 

d. a summary sheet containing essential 
information for each type of election, and/ 
or reporting period under the class of elec- 
tion. 

Comment period.—Comments should be 
mailed to the Task Force on Forms, Federal 
Election Commission, 1325 EK Street, N.W., 
Washington, D.C. 20463 by ten working days 
after the appearance of this notice. For 
further information call (202) 382-3484. 

THomas B. Curtis, 
Chairman for the Federal Election 
Commission. 


FEDERAL ELECTION COMMISSION, 
Norice 1975-13 


ADVISORY OPINION REQUESTS 


In accordance with the procedures set 
forth in the Commission’s Notice 1975-4, 
published on June 24, 1975 (40 FR 26660), 
Advisory Opinion Requests 1975-13 through 
1975-17 are published today. Some of the 
Requests consist of similar inquiries from 
several sources which have been consolidated 
in cases where appropriate. 

Interested persons wishing to comment on 
the subject matter of any Advisory Opinion 
Request may submit written views with re- 
spect to such requests within 10 calendar 
days of the date of the publication of the 
request in the Federal Register. Such sub- 
mission should be sent to the Federal Elec- 
tion Commission, Office of General Counsel, 
Advisory Opinion Section, 1325 K Street NW., 
Washington, D.C, 20463. Persons requiring 
additional time in which to respond to any 
Advisory Opinion Request will normally be 
granted such time upon written request to 
the Commission. All timely comments re- 
ceived by the Commission will be considered 
by the Commission before it issues an ad- 
visory opinion. The Commission recommends 
that comments on pending Advisory Opinion 
Requests refer to the specific AOR number 
of the Request commented upon, and that 
statutory references be to the United States 
Code citations, rather than to the Public Law 
citations. 

AOR 1975-13: Bentsen in "76 Committee 
(Reimbursement of Travel Expenses from 
Corporate Funds) (Request Edited by the 
Commission). 

“Deak COMMISSIONERS: This is a request 
for an advisory opinion on behalf of the 
Bentsen in "76 political committee as to the 
legality under Section 610 of Title 18, U.S. 
Code, of a Presidential candidate receiving 
travel expenses for a speaking engagement at 
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a Chamber of Commerce, where the Chamber 
has money contributed by corporations in its 
general treasury. 

Senator Lloyd Bentsen was invited to ad- 
dress s luncheon ‘meeting of a Chamber of 
Commerce in the State of New York. The 
Chamber has offered to pay from its general 
treasury travel expenses for the Senator and 
Mrs, Bentsen from Washington, D.C. to New 
York State, and back. Like other Chambers 
of Commerce, this Chamber is supported by 
contributions from dues-paying members, 
many of whom are corporations. The Senator 
addressed the Chamber on the state of our 
nation’s economy and on the crisis of confi- 
dence in government. 

Senator Bentsen is a declared candidate for 
the Democratic nomination for President of 
the United States. He has been filing per- 
sonal Reports of Receipts and Expenditures 
with the appropriate supervisory offices for 
some time under the Federal Election Cam- 
paign Act. Moreover, he has a registered 
political committee working actively on his 
behalf, 

Our specific question is whether or not 
Senator Bentsen may legally receive a reim- 
bursement from the Chamber of Commerce 
for air fare and other travel expenses under 
the circumstances noted above. We refer you 
specifically to Section 610 which prohibits 
corporations from making contributions or 

ditures “in connection with” Federal 
elections, and prohibits any person from ac- 
cepting or receiving any such contributions. 
ROBERT N. THOMSON, 
Counsel, Bentsen in’76. 

Source: Bentsen in '76 by Robert N. Thom- 
son, Counsel Preston, Thorgrimson, Ellis, 
Holman, Fletcher, 1776 F Street, NW., Wash- 
ington, D.C. 20006, (June 6, 1975). 

AOR 1975-14: Contributions by Banks, 
Corporations, and Labor Unions to Defray 
Constituent Services Expenses. 

A. Request of Congressman Moore (Con- 
tribution of Corporation’s Computer to Ana- 
lyze Response to Constituent Survey) (Re- 
quest Edited by the Commission). 

“Dear Mr. CHAMMAN: I plan in the near 
future to send out a franked questionnaire 
to my constituents in an attempt to learn 
their feelings on various issues, My question 
is this: 

“If a corporation donates the use of its 
computer to analyze the results of this ques- 
tionnaire, ts this considered a corporate con- 
tribution to my campaign?” 

W. HENSON Moore, 
Member of Congress. 

Source: Congressman W. Henson Moore, 
427 Cannon House Office Building, Washing- 
ton, D.C. 20515, (June 23, 1975). 

B. Machinists Non-Partisan Political 
League (Contributions from Union Dues, to 
Congressional Office, Constituency or News- 
letter Funds) (Request Edited by the Com- 
mission). 

“DEAR Sm: As provided for under Title II 
USC, Section 437F, I am requesting an advi- 
sory opinion in regards to donating monies 
out of our educational fund (which is dues 
monies from our various local lodges) to in- 
cumbent United States Senators and Repre- 
sentatives for their Office, Constituency or 
Newsletter funds. Specifically, I would like 
to know ff there is any restriction that would 
prevent us from making such contributions 
to these or similar funds under the present 
or any previous election law that is still In 
existence.” 

WILLIAM J. HOLAYTER, 
Director, MNPL, 

Source: William J. Holayter, Director, Ma- 
chinists Non-Partisan Political League, 1300 
Connecticut Ave. NW., Washington, D.C. 
20036, (June 23, 1975). 

C. Request of Congressman Butler (Con- 
tributions by Banks to Defray mses of 
Conference with Constituents) (Request 
Edited by the Commission), 
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* * © "It is my intent to hold my fourth 
annual Farm Conference this August for the 
purpose of giving the farmers and other 
agricultural interests in the Sixth Congres- 
sional District the opportunity to present 
their views and concerns to me, as well as, 
to the various heads of the Federal and state 
agricultural agencies. 

[My question is whether] this conference 
would be considered official business [so] 
that * * * any contribution made by a bank 
or bank holding company to defray the ex- 
penses of the conference would not come 
under the coverage of the Federal Election 
Laws. 

E would greatly appreciate a written ad- 
visory on this matter. * * *” 

M. CALDWELL BUTLER, 
Member of Congress. 
Source; Congressman M. Caldwell Butler, 
109 Cannon House Office Building, Wash- 
ington, D.C. 20515 (June 23, 1975). 

AOR 1975-15: Payment of Royalties by 
Campaign Committee to Candidate (Request 
Edited by the Commission). 

“Dear Mr. Curtis: There is * * * enclosed 
a copy of the contract that this Corporation 
has with George C. Wallace and we ask you 
for a written opinion as to whether or not 
there is any prohibition against receiving 
payments under this contract. When we ad- 
vertise these articles we intend to state that 
George C. Wallace receives a royalty and 
have previously advertised that royalties are 
being paid.” 

CHARLES §. Sniper, 
Executive Director. 

The Wallace contract provides as follows: 

“This agreement made and entered into 
this day of » 1974, by and be- 
tween The Wallace Campaign, a non-profit 
corporation, hereinafter called Campaign: 
and George C. Wallace, hereinafter called 
Wallace; 

WITNESSETH. 

1. Wallace does hereby grant unto the 
Campaign the sole and exclusive right to use 
his photograph, facsimile signature, a photo 
biograph and a minted likeness of himself on 
the following items: 

In a book, on a watch, on specially minted 
medallion or coinlike replicas, 

Said right to the exclusive use thereof 
shall be for a period ef ten (10) years. 

2. In consideration of such exclusive use 
which the Campaign may copyright or trade- 
mark, If necessary, in the name of Wallace 
but still owning only the license above grant- 
ed, the Campaign shall retain a royalty for 
Wallace in the following portions: 


All such royalties to be net to Wallace, the 
Campaign to bear the full cost of sale, mail- 
ing, promotion and distribution. 

3. As the Campaign collects funds from 
the above items, it shall maintain and keep 
an account of all such items above referred 
to and furnish Wallace with an accounting 
thereof, It shall pay Wallace the sum of Fif- 
teen Thousand Dollars ($15,000.00) per 
annum and no more. Same may be paid 
whenever Wallace shall choose, whether it 
be in one sum, quarterly or however, but it 
shall not exceed Fifteen Thousand Dollars 
($15,000.00) per year regardless of the 
amount collected, and Wallace may not draw 
nor have access to any fund so collected. 

4, At the termination of this Agreement, 
it may be extended by the parties hereto for 
additional five year periods by mutual con- 
sent and if not extended, then any funds 
remaining in said account shall be paid to 
Wallace at the termination hereof. 

5. This Agreement shall inure to the 
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benefit of the heirs, executors, administra- 
tors or assigns of Wallace. 

IN WITNESS WHEREOF, the parties have 
hereunto set their hands and seals on the 
day and year first hereinabove written.” 

‘Tue WALLACE CAMPAIGN. 
Charies S. Snider, Chairman; George C. 
Wallace; F. Alton Dauphin, Jr., witness. 

Source; The Wallace '76 Campaign, by 
Charles S. Snider, Executive Director, P.O. 
Box 1976, Montgomery, Alabama 36103, 
(May 15, 1975). 

AOR 1975-16: 
John Dingell. 

A, Interpretation of Principal Campaign 
Committee, Reporting Schedule, and Cam- 
paign Depository Provisions (Request Edited 
by the Commission) 

Dean Mr. CuarrmMan; I would appreciate 
having answers to the following questions 
pertaining to the Federal Election Campaign 
Act Amendment of 1974 * * * 

(1) May I have a full interpretation of the 
one committee requirement? Under the new 
law, May more than one commitee remain 
in existence, and if so, under what con- 
ditions? 

(2) Under the amended Act it is my under- 
standing that no report is necessary to be 
filed provided that no more than $1,000 was 
recetyed or expended in a reporting period. 
If no more than $1,000 was received or ex- 
pended, is there any obligation to file a 
report? My specific question is, would a 
report be required stating “no more than 
$1,000 received or expended?” 

(3) Is there a time mit which is im- 
posed between the receipt of a campaign 
contribtuion and the deposit of such a con- 
tribution in. a campaign account?” 

Joun D. DINGELL, 
Member of Congress. 


B. Corporate Contributions from Member- 
ship Organization (Request Edited by the 
Commission). 

“Dzar Mr. CHAIRMAN: Iam writing to you 
in an effort to clarify a question with regard 
to a contribution to my Citizens for John 
D. Dingell Campaign Committee. 

The contributor is a VEW Post which is in- 
corporated. Can a contribution be accepted 
from them, although they are. incorporated, 
if a vote of the Executive Board is taken 
approving the contribution?” * è © 

JOHN D. DINGELL, 
Member of Congress. 

Source: Congressman John D. Dingell, 
2210 Rayburn House Office Building, Wash- 
ington, D.C. 20515, (June 25, 1975). 

AOR 1975-17: Request by Congressman 
Neal (Campaign Contributions from a Part- 
nership) (Request Edited by the Commis- 
sion). 

“Dean Sm: I would appreciate * * * an 
advisory opinion on the following question: 

“How much money in campaign contribu- 
tions may I accept from a two or three 
member partnership? * è er 

STEPHEN L. NEAL, 
Member of Congress. 

Source; Congressman Stephen L. Neal, 502 
Cannon House Office Building, Washington, 
D.C. 20515, (June 12, 1975). 

Nem STAEBLER, 
Vice Chairman for the Federal Elec- 
tion Commission. 


Requests of Congresman 


THE EDUCATION DIVISION AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS BILL—H-R. 5901 


Mr. THURMOND. Mr. President, sev- 
eral weeks ego I voted against the Sen- 
ate version of H.R. 5901, legislation mak- 
ing appropriations for the education 
division and related agencies. Yesterday 
I voted against the final version of this 
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bill, a compromise worked out by the 
House and Senate. 

In view of my interest in education 
throughout the years, as exemplified dur- 
ing my service as an educator, State 
senator, and Governor of South Caro- 
lina, I feel it appropriate to comment on 
the votes I cast on this particular legis- 
lation. My interest in education remains 
at the highest level ever, and I am con- 
vinced that education is the hope of the 
Nation. Education is an investment in 
the future, and I shall always fayor pro- 
grams to provide the best educational 
opportunities for our youth. 

In spite of my commitment to the field 
of education, I cannot ignore the need for 
this Congress to exercise fiscal respon- 
sibility. The total cost of the final version 
of this bill was $7,480,312,952. This was 
$202,198,900 under the original Senate 
version but $560,594,952 over last year’s 
appropriation and a whopping $1,345,- 
973,952 over the administration’s budget 
request for fiscal 1976. With a projection 
of a national deficit for fiscal 1976 of 
approximately $60 billion, if expenditures 
can be held just to the level of the ad- 
ministration’s budget, we cannot afford 
to have another $1.3 billion added to our 
deficit—even in the name of education. 

Mr. President, when is the Congress 
going to face up to the fact that the 
fiscal irresponsibility it has displayed is 
one of the principal reasons for our re- 
cent depressed economic situation? It is 
particularly disturbing to see the Con- 
gress begin to stoke the fires of inflation 
just when the country is beginning to 
make an economic upswing with some 
control of inflation. 

How are we ever going to have any 
economic stability in this country if the 
Congress will not face up to the hard 
decision to reduce Federal expenditures 
and move toward a balanced budget? 
The attitude that has existed in this 
Congress for the past decade—that prob- 
lems can be solved just by throwing 
money at them—has got to be stopped or 
it will eventually lead to the economic 
ruin of our Nation. 

Another disturbing aspect of this legis- 
lation was the failure of the conference 
committee to include the House language 
regarding busing in the final version of 
the bil. The House language unequivo- 
cally prohibited any of the funds appro- 
priated by the bill to be used to take any 
action to force the busing of students. 
The Senate language, which was in- 
cluded in the final bill, was not as pro- 
hibitive and would allow funds to be used 
to require forced busing if the school or 
school district were not classified as “dee 
segregated”, as defined in title IV of the 
Civil Rights Act of 1964. This leaves open 
to interpretation by the Department of 
Health, Education, and Welfare whether 
schools have “desegregated.”’ In my opin- 
ion, the Congress should face up to the 
issue of forced busing to achieve a racial 
balance once and for all. The American 
people, black and white, do not want it, 
and this Congress should have the intes- 
tinal fortitude to put an end to it. Half- 
hearted attempts and wishy-washy lan- 
guage will not suffice. 
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THE ECONOMICS OF 
UNEMPLOYMENT 


Mr. CHURCH. Mr. President, when 
the Congressional Budget Office was 
formed, there were those who said that 
it would not work. Congress, it was said, 
could not control itself in the area of 
spending nor could it form a unified 
front on economic issues. 

It may still be too early to say that the 
naysayers were totally wrong, but it is 
not too early to point out that early indi- 
cations are that they will be proved in 
error. The Congressional Budget Office 
has issued its first report on the econ- 
omy and it provides significant food for 
thought for both the Congress and the 
Executive. Hobart Rowen wrote of the 
report in-the July 10, 1975, issue of the 
Washington Post: 

It is a thoroughly professional job that 
proves the wisdom of giving the Congress 
an independent role in the formwation of 
budget policy. 


It is an indication of how far astray 
the separation of powers doctrine had 
gone that Mr. Rowen should speak in 
terms of “giving” Congress—the body 
with constitutional power-over the Na- 
tion’s expenditures—a voice in the for- 
mation of budget policy when the Con- 
gress should be the voice and the body 
as well. While I do not agree with all 
Mr. Rowen has to say, his article is of 
some solace to those of us who have felt 
for some time that Congress must reas- 
sert its rightful authority over the purse- 
strings of the Nation. 

I ask unanimous consent that Mr. 
Rowen’s article be printed in the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE RIVLIN Economic REPORT 
(By Hobart Rowen) 

Alice Rivlin’s Congressional Budget Office 
has producéd its first report on the economy. 
Sen.. Edmund S. Muskie and Rep. Brock 
Adams, chairmen of the two new budget 
committees on the Hill, are justifiably proud 
of it. 

As might have been expected from a staf 
directed by economist Rivlin, it is a thor- 
oughly professional job that proves the wis- 
dom of giving Congress an independent role 
in the formulation of budget policy. 

And although. the report sticks to the re- 
quirement that the CBO provide non-parti- 
San. analysis of economic policy options, it 
pulls no punches, 

Thus, the Rivlin report says that “given 
the depressed state of the economy at the 
moment, expansionary fiscal policies to re- 
duce unemployment would have only minor 
ill effects on the inflation rate.” 

To concentrate on restrictive policies de- 
signed to reduce the deficit and tighten up 
monetary policy, the report adds, would not 
only risk aborting whatever economic re- 
covery is in prospect, but do little to reduce 
inflation. 

Neediess to say, Treasury Secretary William 
E. Simon, champion of the “old-time re- 
ligion” that abhors budget deficits, vigor- 
ously disagrees with this cautiously stated 
conclusion. Simon argues the classic line 
that it is best not to push too hard for an 
expansion of the economy that might re-stir 
the inflationary fires. 

Beiter to live with high unemployment 
rates now than even higher ones in a new, 
big bust, Simon feels. 
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The good Secretary has worried too long 
and too loudly about inflation. Three months 
ago, he was predicting a “crowding out’ of 
private borrowing in the financial markets 
because of the pressures of the federal deficit. 
But as others of his cabinet colleagues con- 
fess, it hasn't happened, and isn’t likely to 
happen unless and until recovery is sub- 
stantially more advanced. 

Democrat Arthur M. Okun, who now ex- 
pects a more vigorous economic recovery than 
some of his liberal pals, points out that the 
hopeful scenario that he sees will still leave 
the economy at the end of 1976 only half 
bed back to where it was in the summer of 
1 . 

In other words, even if you accept the 
more optimistic Okun thesis, the economy at 
the end of next year would be operating with 
a great deal of idle capacity and an unem- 
ployment rate over 7 per cent. 

Given that outlook, it is hard to buy Si- 
mon's prescription for holding back on eco- 
nomic stimulus. Some time next year, if then, 
may be the time to be worrying about infla- 
tion, not now. There has been an amazing 
retreat from price inflation, with the con- 
sumer index in the last three months in- 
creasing at only a 5 per cent rate. That's 
less than half the rate at the end of 1974. 

What Secretary Simon should do is an- 
nounce that the Whip Inflation Now (WIN) 
campaign has produced a belated victory, 
relegating inflation to a No. 2 priority, behind 
the No. 1 problem of restoring full employ- 
ment. 

That won't always be the case. As Mrs. 
Rivlin & Co. point out, hitting the expansion 
button without worrying about inflation can 
be done “only when the economy is in a deep 
recession,” 

Given the worry about jobs, the report 
adds, “it would be very surprising if pushing 
fhe unemployment rate down from 9 per 
cent to 7 or 8 per cent led to a marked escala- 
tion in wage demands.” 

One uncertainty about prices, of course, is 
what the oil cartel will do in the fall. An- 
other couple of dollars per barrel will cer- 
tainly be a new inflationary factor—and one 
which at the same time worsens recession by 
reducing the real purchasing power of con- 
summers. 

If the administration continues meekly.to 
knuckle under to whatever the cartel decides 
to do, it will certainly have to consider off- 
setting any new depressant on the economy 
by junking its own $2 per barrel import duty 
and asking for additional tax cuts. 

With or without a new OPEC “dictate,” 
the administration and Congress should be 
aggressively seeking to cut the unemploy- 
ment rate, speed’ economic expansion, and 
get us out of a recession that the CBO says 
represents a loss of output equal to $1,000 
for évery man, woman, and child in America, 


SEND IT BACK TO NEW HAMPSHIRE 


Mr. HANSEN. Mr. President, there has 
never been a doubt in my mind about the 
fact that the New Hampshire election 
matter should be sent back for resolu- 
tion by the people of New Hampshire. 

I have been convinced for a long time 
that the majority of Americans in all 50 
States feel the people of New Hamp- 
shire, and not the Senate, should decide 
who shall represent them in this body. 

A growing list of editorial writers con- 
stitute an overwhelming consensus that 
the press shares this deep and growing 
conviction. 

My good friend and distinguished edi- 
tor of the Wyoming State Tribune, Mr. 
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Jim Flinchum, in the July 15 edition of 
that newspaper, addressed this issue. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
RECORD. i 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Senate Mazyorrry HURTS ITSELF 

‘The Senate will debate, if necessary, a year 
from now on the issue of who was elected 
U.S. Senator from New Hampshire, majority 
leader Mike Mansfield promised yesterday. 
Mansfield said the Senate cannot evade its 
constitutional duty in the issue of resolving 
the Wyman-Durkin contest. He might have 
added that it also will overlook no opportu- 
nity to prove that it would rather stall for- 
ever rather than get a clear decision as to 
who won. 

The Republicans and a few Democrats 
with more sense than some of their fellows 
are willing to send this thing back where it 
belongs, to the voters of New Hampshire to 
conduct another election so that they can 
have the final word on whom they wish to 
represent them. But the Senate Democrats 
who already hold a huge majority (60 to 37 
Republicans plus one independent plus one 
Conservative-Republican) apparently are not 
willing to risk this; so in a remarkable dis- 
play of the dog in the manger attitude, they 
are perfectly willing to maintain a state of 
limbo perhaps indefinitely rather than have 
it decided possibly on the chance of its going 
to the Republican, Wyman. 

The longer this thing keeps on, the greater 
the loss of credibility of the Senate majority 
Democrats. 


S. 692—WILL WORSEN THE NA- 
TION’S SHORTAGE OF NATURAL 
GAS 


Mr. BARTLETT. Mr. President, devel- 
oping a proper solution to our Nation’s 
worsening natural gas shortage is, in my 
opinion, the most important of all the 
energy issues to be addressed by this 
Congress. The bill reported by the Sen- 
ate Commerce Committee, S. 692, deal- 
ing with the natural gas issue is a wholly 
inadequate approach to this critical prob- 
lem. It is doomed to failure. The citi- 
zens of this country deserve a solution 
from Congress that will guarantee suc- 
cess, not one mimicking the regulatory 
scheme which caused the natural gas 
shortage in the first place. 

The Commerce Committee’s bill will 
probably be debated by the Senate next 
week. Many of the statements in the 
majority report accompanying this bill 
are inaccurate and misleading. They can 
only lead to erroneous conclusions as to 
the proper direction for Federal natural 
gas policy. The problem is so serious that 
any approach other than the free mar- 
ket, the one based on fundamental eco- 
nomic principles and proved successful 
in the intrastate gas market and for all 
other commodities, is Inadequate. In or- 
der that my colleagues would not be mis- 
led by the many fallacious statements, 
arguments, and conclusions contained in 
the majority report, I should like to 
comment on several of the more funda- 
mental, but inaccurate and incorrect 


ones. 

The basic flaw which permeates S. 692 
is the erroneous, factual assumption on 
which ft ts based; namely, that the cur- 
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rent critical shortage would haye come 
about regardless of Federal regulation 
of the wellhead price and that “natural 
gas demand has mushroomed primarily 
because it is the cleanest burning of the 
fossil fuels.” Thus, the majority of the 
committee is unwilling to face the glar- 
ing fundamental economic facts which 
have been accepted by practically every 
objective student of the natural gas 
shortage. Cost-based controlled prices 
for wellhead sales of gas in interstate 
commerce have placed severe constraints 
on the ability of producers to explore 
for and develop any but the most promis- 
ing sources of new natural gas and si- 
multaneously have artificially stimulated 
the demand for this valuable resource. 

The proponents of the bill attempt to 
prove their claim that Federal regula- 
tion did not diminish the ability of pro- 
ducers to find and deliver adequate gas 
supplies by stating: 

Domestic natural gas production has in- 
creased from 9 trillion cubic feet in 1954 
(when regulation of wellhead natural gas 
prices was required by the Supreme Court 
in the Phillips case) to 22 trillion cubic 
feet today. 


The implication of this statement is 
totally wrong. Usage of natural gas in- 
creased because of high demand, and this 
natural gas demand was and still is stim- 
ulated by the artificially low, controlled 
price for interstate natural gas. Ade- 
quate supplies were available to meet this 
demand primarily because of drilling ef- 
forts and discoveries made prior to the 
time controls were mandated by the 
Court. Natural gas replaced other fuels, 
primarily coal, as am energy source 
largely for an economic reason—it was 
cheaper. Federal regulation of natural 
gas prices thus had the additional effects 
of retarding expansion of the use of 
coal, of crippling the coal industry, and 
of discouraging the development of al- 
ternate energy sources. 

What is much more significant, how- 
ever, is that the volume of reserves added 
to interstate supply in recent years has 
not kept pace with consumption. These 
figures are the direct evidence of the 
size of exploration and development ef- 
fort by the producers and prove that the 
FPC price has not succeeded to elicit 
adequate supply. In every year since 
1968, the new reserves added in the Na- 
tion have been less than the amount of 
gas produced as the following table com- 
paring interstate reserves additions to 
consumption demonstrates. 


RESERVES, PRODUCTION, AND RESERVE ADDITIONS OF 
INTERSTATE PIPELINES FORM 15 DATA (LOWER 48 STATES) 


[Volumes in trilfions of cubic feet] 
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It is false and misleading, therefore, 
to focus on production figures alone and 
conclude that the pricing mechanism 
which has governed welthead prices since. 
1960 has served us well. The significant 
fact is that over the last 7 years, the 
interstate pipelines have been unable to 
match production with new reserve addi- 
tions and have eaten away at existing re- 
seryes in an attempt to keep up with 
customer demands. The frightening re- 
sults of this trend are revealed by the 
FPC’s estimate that deliveries from pres- 
ently attached reserves to interstate 
pipelines will decline almost 16 percent 
by 1976 and over 30 percent by 1978. 

The majority report further refers to 
recent estimates by the USGA of the un- 
discovered natural gas resources and 
then implies that this resource base is 
“too small to satisfy the huge potential 
demand for clean energy.” What the re- 
port does not say, however, is that the 
USGS figures are merely guesses at com- 
pletely unknown quantities. Regardless 
of the volume of undiscovered resources, 
there is little chance of ever finding and 
producing any of these resources if wells 
are not drilled to explore for them. These 
wells will not be drilled if the pricing 
procedures of S. 692 are adopted. Thus 
the consumer will be deprived of this 
gas and forced to use substitutes con- 
sisting of high cost foreign oil, SNG, or 
coal, 

The culprit in this scenario for disaster 
is the regulation of the wellhead price, 
not the fact that natural gas is the 
“cleanest burning of the fossil fuels.” 
Cost-based regulation, including the use 
of an average cost as a ceiling rate, 
has brought an exploratory decline. For- 
mer Commissioner Moody has concisely 
described the effect of this ratemaking 
approach for producers: 

These average cost-based rates have the 
appearance, and the stated purpose, of guard- 
ing consumers against the extortion of ex- 
cessive profits by gas producers. But such 
rates have the inevitable effect of sealing 
off from exploration and development all 
but the most profitable drilling opportuni- 
ties. What occurs after an FPC rate, based 
on average costs, is announced? Common 
sense tells me that gas producers begin to 
measure their drilling prospects in terms of 
profitability. If a particular drilling prospect 
will be profitable at the FPC-set rate level, 
it will be drilled; if the economics of the 
venture indicate that profitability is not rea- 
sonably to be expected, the prospect is not 
drilled. I do not believe that any reasonably 
prudent operator will drill when his own 
best. estimates of cost, and productivity, tell 
him that if he finds gas he can sell it only 
at a loss. Thus, an FPC rate is, in practical 
effect, a ceiling on what gas wells are drilied— 
but ft fs not a ceiling on profits. 


The authors of the Majority Report 
admit that the easily accessible large re- 
serves of natural gas have been dis- 
covered and that what remains is in 
smaller formations and more difficult to 
find. New reserves will be found at deeper 
depths and in hostile and costly environ- 
ments. It is obvious that rates based 
upon average “costs,” such as proposed 
in the bill, must be eliminated if such 
supplies are to be found. The Majority 
Report admits that— 


The price of natural gas is important to 
provide sufficient incentive to facilitate the 
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discovery and production of that gas which 
remains, 


But, just when the reader is expecting 
to hear the conclusion that the price of 
new natural gas should be freed from 
controls, he is smacked in the face with 
just the opposite: 

The evidence inescapably suggests that 
ceiling prices at the level contemplated in 
this bill would bring forth essentially the 
same volumes of gas as would total decon- 
trol of new natural gas. 


This startling conclusion, in light of 
the prior discussion is completely unsup- 
ported, except by a reference to the 
Project Independence Blueprint Report 
prepared by the Federal Energy Admin- 
istration. This report is cited by the 
authors for the proposition that a price 
of $2 or more per MCF in 1985 will result 
in production in the lower 48 States of 
about the same volume of unassociated 
natural gas—19.41 Tcf—as would be pro- 
duced at a price of 80 cents per Mci— 
19.114 Tef. Tracing this citation, how- 
ever, reveals that the Majority Report 
has committed a gross abuse in the man- 
ner in which it has utilized these figures, 
which were obtained out of context, and 
without reference to the explanation, 
from one of the numerous charts and 
projections contained in the Project In- 
dependence Report. As the explanation 
to this chart states: 

As discussed in detall elsewhere in the re- 
port, these schedules are not supply curves 
in an economic sense, as they were not de- 
rived in a manner consistent with the 
economic definition of a supply curve. 


They are merely the aggregate results of 


projections made without reference to mar- 
ket prices. Therefore, the schedule should not 
be read “given 'a ‘price’ X, we project produc- 
tion Y”, but rather, “given a projected pro- 
duction level Y, we must have ‘price’ X to 
break eyen, given our required rate of re- 
turn and assumed findings per foot of hole 
drilled. This is a major distinction. 


It is gross misrepresentation of this 
type which belie the underlying premise 
and conclusion of the majority report 
that this legislation will facilitate discov- 
ery and production of the remaining sup- 


plies of natural gas which are available. . 


In fact, this bill will choke off that ef- 
fort, and it will force the consumer onto 
more expensive and less reliable alterna- 
tive sources faster and in more chaotic 
fashion than would otherwise be the case 
if an uncontrolled market price for our 
remaining supplies of gas were allowed. 

Thus the inescapable conclusion is— 
rather than proposing legislation which 
eorrects the true cause of the shortage, 
the majority of the Commerce Commit- 
tee attempts to create phantom issues 
and deal with them. 

Let us now look critically at some of 
the specific provisions in S. 692 and the 
unsupported conclusions reached in the 
majority report. 

At the very outset one is told that the 
bill provides new incentives to insure 
maximum production. The first of these 
incentives is said to be a new national 
ceiling price which would refiect “pros- 
pective costs and profit margins high 
enough to attract capital for gas pro- 
ducing activities.” It would not have 
these results. This procedure is nothing 
more than the inadequate methodology 


CONGRESSIONAL RECORD — SENATE 


now being used by the FPC and which 
has directly led to the natural gas 
shortage. 

In fact, the FPC is permitted only lim- 
ited flexibility to set the rate using the 
above criteria, because the range within 
which the Federal Power Commission 
would be allowed to establish the “new” 
ceiling price begins at a low of 40 cents 
per Mcf—which is 20 percent below the 
base rate already established by the FPC 
for the years 1973-74, and may not ex- 
ceed a high of 75 cents per Mcf—which 
is below current replacement cost lev- 
els. Thus, the “incentive” ceiling set by 
this proposed legislation would, in fact, 
be a price freeze at a level below cur- 
rent costs. Moreover, these rates could 
not be changed for the next 5 years thus 
removing any flexibility to adjust to 
changing costs. 

The second element of the incentive 
built into this legislation is higher prices 
for certain higher cost production areas. 
S. 692 offers nothing new. The incentive 
is now available to producers under pres- 
ent law. 

The third so-called incentive, which 
is described as “in essence, decontrol of 
gas prices—for onshore gaswell gas found 
by independent producers,” is in reality, 
a snare and a delusion. Never has the 
“decontrol” label been so badly misused 
or distorted. The purported “exemption” 
for independents in the sale of onshore 
gas was recently described as follows by 
former FPC Commissioner Rush Moody, 
Jr., in a speech to the Independent Pe- 
troleum Association of America: 

. .. I cannot read Section 203(L), or any 
other part of S. 692 as deregulating anyone, 
anywhere, FPO has control over 34 of the 
revenues generated. You will probably have 
to go to the FPC before making a sale for 
a determination that you are a qualified 
seller, and that your gas is a qualified com- 


- modity, If you sell under 203(L), you will 


have special reporting requirements imposed 
upon you. In Section 203(L) (2) it is stipu- 
lated that the FPO “shall collect data... 
from producers .. .” who use 203(L) sales 
procedures “. . . on gas exploration, develop- 
ment, production and reserves on an annual 
basis,” 

Somehow, this does not add up to deregu- 
lation to me. 


The pricing provisions of S. 692 are 
held out by its proponents as desirable 
because they will produce “certainty” for 
producers. The comments of the major- 
ity report on this issue begin with the 
proud announcement: 

The uncertainty and delay of regulatory 
proceedings is eliminated. 


Is this so? That conclusion certainly 
does not emerge from a reading of S. 692 
itself. Consider the probiems outlined by 
former Commissioner Moody: 

In order to discuss the pricing aspects of 
S. 692, you need to understand first that this 
is an extremely complex piece of legislation, 
and that the regulatory pattern which it 
mandates is extremely complex, 

For example, if you ask “for what rate will 
I be able to sell new gas?”, I cannot give an 
answer until I know: 

1. What is your FPC classification? Are 
you & producer, a small producer, a producer 
who qualifies as an independent, or an affil- 
iate producer? Each of these is a term of 
art; each does not mean what you might 
guess without reading the bill; but you can- 
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not know what your rate structure will be 
until your classification is determined. 

2. Before I can tell you what your rate will 
be, I must know whether your gas will be 
classified as “old” gas, “new” gas, “exempt” 
gas, or “intrastate” gas, Again, the definitions 
are technical, and will, in my judgment, re- 
quire rulings from the FPC before anyone 
knows where he stands. 

3. Before telling you what your sales rate 
will be, I must know whether your gas is 
associated or non-associated. 

4. Before telling you what your sales rate 
will be, I must know whether your gas is 
produced from lands controlled by the Fed- 
eral government or from private lands. 

5. Before telling you what your sales rate 
will be, I must know the length of your con- 
tract term, 

6. Before telling you what your sales rate 
will be, I must know when your gas was dis- 
covered, and by whom; and I must know 
when it was dedicated to commerce, 

Now, if you furnish all this information to 
me, still I can give you no concrete assurance 
as to what your sales rate will be—except in 
those cases where you are marketing gas 
from acreage previousiy dedicated to inter- 
state commerce. 


In certain other respects, however, the 
majority report is correct is concluding 
that the proposed pricing provisions will 
create certainly, although not neces- 
sarily the kind that the drafters intend. 
The price freeze on new natural gas for 
a period of 5 years within the range 
arbitrarily set by S. 692 will simply create 
the certainty that no gas supplies which 
a producer thinks will be unprofitable at 
that rate will be sought. We will have the 
certain knowledge with S. 692 that maxi- 
mum efforts to find and develop our re- 
maining resources of natural gas will not 
occur., 

The majority report in its summary 
contends in support of-the bill’s provi- 
sions extending for the first time Federal 
regulatory controls to the intrastate mar- 
ket, that there will be a “more equitable 


- distribution of available supplies” be- 


tween the intra- and interstate markets. 
But consumers in producing States have 
willingly paid for years free market 
prices—averages of which are far below 
the Biu equivalent cartel price for oil— 
which have in turn produced adequate 
supplies to balance demand. Taking this 
gas away, as provided in S. 692, is nothing 
more than legalized thievery. 

Furthermore, no explanation is given 
as to why consumers in the producing 
States should be prevented from paying 
higher prices in order to obtain new 
supplies. As with so many of the facile 
statements contained in the majority 
report, the reader is simply expected to 
accept the invalid assumption that higher 
prices will not bring forth more supply. 
Thus, rather than stimulating the inter- 
state market by deregulating the price, 
the bill proposes to control the intrastate 
price in order that interstate buyers can 
compete. An ingenious scheme. No one 
will have any gas. 

This analysis serves to illustrate why 
this legislation cannot possibly achieve 
the purpose or objectives which its pro- 
ponents hold out for it. To the contrary, 
S. 692 is more of an anticonsumer than 
an antiproducer bill. Its enactment 
would eliminate the normal incentives 
provided by the free market. Its enact- 
ment would be a devasting blow to the 
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efforts which must be undertaken if this 
Nation is to develop its own energy re- 
sources. The ability of the free market to 
balance supply and demand in the nat- 
ural gas industry has recently been dem- 
onstrated in the Texas intrastate market. 
There, when shortages developed, the op- 
eration of the free market resulted in 
higher prices. This in turn brought about 
@ substantial increase in drilling activity 
and thereafter more supply. As a result, 
prices to consumers in Texas are decreas- 
ing as supply now is beginning to exceed 
demand. 

In this regard, a recent Business Week 
article states: 

. Some Texas ollmen fear that talk of 
even a temporary gas surplus in the state 
will bring a storm of critcism from congress- 
men who charge that producers are with- 
holding gas from the interstate market to 
force prices up. But a lot of oilmen are quick 
to speak out anyway, believing that the turn- 
around in the Texas market proves how un- 
controlled energy prices can eliminate short- 
ages by encouraging new supplies and dis- 
couraging unnecessary demand. Observes 
Kenneth E. Montague, president of Houston's 
General Crude Oil Co.: “It’s a perfect ex- 
ample of what happens when a market is 
allowed to function freely.” 


Except for proposals such as Senate 
bill S. 692 which thwart the operation of 
fundamental economic principles, the 
free market could operate as well in the 
rest of the country. Production of natural 
gas resources are vital to achieving a rea- 
sonable transition to the longer term de- 
velopment of alternate domestic sources 
of energy, such as coal, solar and nuclear 
power. The big loser under S. 692 would 


be the consumer, despite the efforts of 
the authors to conceal this damaging 
fact. 


NATURAL GAS SHORTAGE 


Mr. HANSEN. Mr. President, I wish 
to commend my distinguished colleague, 
Senator BARTLETT, for his excellent anal- 
ysis of the problems surrounding our 
domestic supplies of natural gas. 

Mr. President, I have received a num- 
ber of letters from retired people express- 
ing concern over the Buckley amendment 
that would deregulate the wellhead 
price of new natural gas. 

I can well understand their concern 
over the prospects of higher prices for 
natural gas or anything else for that 
matter. Inflation strikes harder at those 
on retirement and fixed incomes and I 
share their fears of further cost-of-liv- 
ing increases. 

President Ford recognizes inflation as 
the Nation’s most serious problem and 
is, in my opinion, doing his best to com- 
bat the double threats of inflation and 
recession which he inherited. 

But, in my opinion, the charges made 
against deregulation of natural gas by 
Ralph Nader’s “Public Citizen” and Lee 
C. White’s Consumer Federation of Am- 
erica are inaccurate, misleading, and 
false. 

Inasmuch as at least two Members of 
this body have circulated the views of 
these two groups in dear colleague let- 
ters, I feel it incumbent to present the 
other side of the issue as well. 

Senator Bucktey in an article pub- 
lished by the Washington Post did an 
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excellent job of explaining the need to 
deregulate the price of natural gas at 
the wellhead and I ask unanimous con- 
sent that the article be printed in the 
Recorp following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HANSEN. The Washington Post 
itself has also done an excellent job in 
pointing the finger at FPC regulation of 
natural gas as the principal reason for 
the shortages that may this winter shut 
down plants across the country and wor- 
sen an already serious unemployment 
problem, I ask unanimous consent that 
the excerpts from Post editorials and 
other newspaper comment around the 
country also be printed in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. HANSEN. Ralph Nader has con- 
tended that there is no energy shortage 
but only a contrived shortage created by 
a conspiracy of the major oil companies 
and Lee White has charged that these 
same companies have conspired to with- 
hold gas from the market. 

Numerous congressional committees 
have investigated these charges as well 
as the Federal Power Commission, the 
Federal Trade Commission, and the Fed- 
eral Energy Administration. None of 
them have been substantiated. 

The Federal Energy Administration 
has, in fact, issued a briefing book on 
new gas deregulation which was based 
partly on testimony and studies by some 
of these committees, particularly the 
Senate Interior Committee and its study 
of natural gas policies. 

The conclusion of the FEA study is 
that, “There is no doubt but that the 
shortage is real. Past and present alle- 
gations that the shortage is due to the 
under reporting of reserves by interstate 
pipelines are in error both as to logic— 
pipelines do not increase their rate base 
by paying higher prices—and as to 
methodology. The shortage is already 
severe in some States, Natural gas sup- 
plies last winter fell short of promised 
delivery by 1.7 trillion cubic feet, ac- 
cording to the Federal Energy Admin- 
istration. By the end of 1975, that figure 
is expected to rise to 3.3 trillion cubic 
feet and projections for future years are 
even higher. The failure to enact new 
gas deregulation will result in unem- 
ployment, higher consumer costs and in- 
creased vulnerability from foreign de- 
pendence. 

Also refuted by the FEA report are the 
wild and unfounded predictions of astro- 
nomical consumer cost increases if the 
Buckley amendment is enacted. 

If new natural gas deregulation were 
enacted, the report states, the average 
annual residential users bill would in- 
crease much less in percentage terms 
then the field price because most gas will 
be flowing under old contracts and the 
field price represents only about 17 per- 
cent of the residential user charge. It is 
estimated that the average annual resi- 
dential gas bill of $156 would rise by $25 
as of January 1, 1976, even if all new gas 
prices were $1.50 per thousand cubic 
feet and new gas had been regulated as 
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of January 1, 1973. By January 1, 1980, 
the cumulative price increase would be 
about $72. 

The highest new gas price now allowed 
by the FPC is about 50 cents per thou- 
sand cubic feet and the average price 
paid to producers is about 26 cents. Com- 
pare those prices with a delivery price 
of $1.50 to $2 for foreign produced liqui- 
fied natural gas and even higher prices 
for gas produced from coal and deregu- 
lation and the incentives of a free mar- 
ket place make sense. Canadian gas will 
cost the United States $1.91 by the end 
of this year. 

The opponents of deregulation make 
quite an issue of price but fail to explain 
how consumers would benefit from low 
gas prices if it is unobtainable at those 
prices. 

I believe anyone who fully understands 
the issue and is not basically opposed to 
the free enterprise system would rather 
pay a price more nearly the true value 
of natural gas and have some assurance 
of a continued supply rather than the 
threat of continued shortages at un- 
realistically low prices under FPC regu- 
lation, 

If competitive natural gas pricing is 
not restored and quickly the only al- 
ternative will be an allocation of the 
shortage. The Oil and Gas Journal in 
an editorial pointed up the fallacy of 
continued controls and the depressing 
impact of price regulations. I ask unani- 
mous consent that the editorial, “Divid- 
ing Up the Shortage No Answer to Gas 
Crisis” be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Exuterr 1 
[From the Washington Post, Noy. 2, 
DEREGULATING NATURAL Gas 
(By James L. Buckley) 

The Federal Power Commission recently 
announced that cutbacks in the delivery of 
natural gas by interstate pipelines this year 
will exceed last year’s by 81 per cent. This 
stark statistic underscores the fact that our. 
most immediate challenge, in the fleld of 
energy, is to expand domestic gas production 
so as to meet the demand for our most use- 
ful and environmentally acceptable source 
of fuel, 

The experts agree that vast amounts of 
natural gas remain to be discovered within 
the United States. They also agree that there 
is one measure that can be put into immedi- 
ate effect that will stimulate an accelerated 
exploration for new sources of gas and their 
commitment to interstate pipelines; and that 
Step is to free “new” natural gas (i.e. na- 
tural gas which is not now flowing under 
contract in the interstate markets) from 
the price controls that the Federal Power 
Commission has imposed since the late 1950s. 
As the Washington Post correctly observed 
in an editorial almost two years ago, the 
FPC experience has been “an instructive 
failure, demonstrating the importance of 
prices on any policy for fuels and energy.” 
The facts presented in exhaustive Senate 
National Fuels and Energy Policy Study hear- 
ings demonstrated beyond question that 
wellhead price regulation has discouraged 
exploration, and has caused most of the gas 
being discovered onshore to be sold in un- 
regulated intrastate markets. 

This is why the deregulation of new nat- 
ural gas has headed most lists of “energy 
musts,” why it has such broad backing not 
only from gas distribution companies trying 
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to avoid further curtailment of services, but 
by gas consumers as well, especially busi- 
nesses which face major cutbacks in opera- 
tions if adequate supplies can’t be assured. 
(It is estimated, for example, that anticipated 
cutbacks this winter may cause New Jersey 
employers to lay off 12,000 workers, with ad- 
verse effects on 400,000 additional workers 
in related industries.) 

Yet, because of widespread misinforma~ 
tion, there is still strong opposition to de- 
regulation from a mistaken understanding 
of where the consumers’ interests He. These 
critics focus solely on the narrow question 
of the price of natural gas delivered to a 
pipeline to the total exclusion of questions 
of supply or of the cost of alternative 
sources, They also vastly exaggerate the cost 
impact of deregulation on the consumer. 

It has been suggested, for example, that de- 
regulation would cost consumers $9 billion- 
$11 billion a year over the next several years. 
The facts of the matter are vastly different. 
Because the price of new gas would be aver- 
aged into the cost of the great bulk of the 
gas that is flowing into interstate pipelines 
under long-term contracts at prices that cur- 
renly average 26.3 cents per thousand cubic 
feet (MCF). 

The most conspicuously high estimates of 
the increase in consumer prices appears to 
have arisen out of an over-estimation of the 
amounts of “old” natural gas contracts which 
will expire in 1975. While it has been alleged 
that “old” natural gas contracts totalling 1.6 
trillion cubic feet will expire in 1975, the only 
comprehensive study done on expiring na- 
tural gas contracts actually based on FPC 
records ("The Impact of Deregulation on Na- 
tural Gas Prices” by Foster Associates, Inc.) 
shows that only 0.9 trillion cubic feet of na- 
tural gas contracts will expire through Jan. 
1, 1977. When the correct estimates are used, 
the estimates made suggesting a staggering 
burden on consumers are without founda- 
tion. 

The following figures, provided by the Fed- 
eral Energy Administration, offer a far more 
accurate understanding of the impact of de- 
regulation on the average residential con- 
sumer even on the extreme assumption that 
the market price of new natural gas would 
rise as high as $2.20 by 1980, which is higher 
than most specialists predict. Based on this 
assumption, the total increase in cost to the 
average residential consumer over the period 
from 1973 to 1980 would aggregate $180.21, 
for an average increase of about 13.6 per cent 
per year. The increase that the householder 
would pay in the year 1980 would be $38.35, 
or an average of a little more than $3 per 
month. 

Now no one enjoys paying higher prices 
for any commodity, however convenient or 
necessary. But this begs the question. Given 
the rate at which the gap between domestic 
supply and demand for natural gas is widen- 
ing (shortfalls of as much as 25 per cent are 
expected in some states this winter), the 

is not what the consumer would 
like to pay, but what he will have to be 
prepared to pay in order to be assured of suf- 
ficient supplies to meet his demand. 

The supplemental needs of gas consumers 
in the Washington metropolitan area can be 
met In one of three ways: By rapidly in- 
ereasing the rate of development and com- 
mitment of new sources of domestic natural 
gas to interstate pipelines; by expanding the 
importation of liquified natural gas (LNG); 
and by the manufacture of synthetic na- 
tural gas (SNG), largely from imported 
naptha. What are the costs of these alter- 
natives? Even assuming that the interstate 
pipelines were to bid up the price of new gas 
to the energy equivalent of the average cost 
of domestic and foreign crude oil now being 
consumed in the United States, the price of 
this new gas would be approximately $1.40 
per MCF. In the first year, this would raise 
the current 45 cents “city gate” price of pipe- 
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line gas deliyered to the Washington area by 
less than 10 cents. By way of contrast, syn- 
thetic gas in this area has an equivalent 
“city gate” cost of $3 per MCF, and LNG a 
cost of between $2.50 and $3 per MCF; and 
of course, each of these latter commodities 
is dep2>ndent.on foreign sources of supply. 
In light of these facts, can anyone really 
question where the consumer interests lie? 

No one any longer refutes the fact that 
current natural gas shortages are the direct 
result of artificially low prices imposed by 
Federal Power Commission regulations. As 
@ predictable result, the search for new gas 
reserves has declined sharply over the period, 
while the bulk of the gas that has been dis- 
covered in the process of looking for oil has 
been sold intrastate at unregulated prices. 
Thus gas distributors in consumer states are 
now being forced to supplement supplies 
with the far more expensive alternatives pro- 
vided by LNG and SNG. Thus, the dereg- 
ulation of new gas is the only sensible 
course for us to follow. Failure to act 
promptly will inexorably increase the price 
consumers must bear without any sensible 
economic rationale for doing so. 

Question has been raised concerning the 
responsiveness of those seeking to supply 
natural gas to an increase in prices. The ex- 
perience in my own state, New York, pro- 
vides an illustration in microcosm of what 
we can expect on a nationwide basis if the 
wellhead price of natural gas is deregulated. 
In early 1972, natural gas produced from 
wells in the western part of New York State 
sold for 30 cents per MCP. Because this gas 
was sold only in the free market (i.e., intra- 
state), its price was allowed to rise as de- 
mand increased. By 1973, the price had 
doubled to 60 cents per MCF, and increased 
by another 20 cents in 1974. However, the 
number of natural gas new wells drilled or 
reactivated In 1973 rose nearly four times 
and production nearly tripled (from 22 to 
an estimated 6.0 million cubic feet in the 
current year), and the number of producing 
wells rose from 626 in 1971 to an estimated 
800 in 1974. This rapid expansion of natural 
gas exploration and production has occurred 
in a state not considered to be an oil and 
gas producing state. The increase in prices 
has provided the incentive for entrepreneurs 
to search for gas in New York State where it 
would not otherwise have been economically 
feasible. 

One final matter. It is charged that the 
price of deregulated gas would be set not by 
the marketplace but by oil industry monop- 
Olists. The massive data and studies collect- 
ed by the Senate Interior Committee, the 
PPC, and other public and private sources, 
however, point to just the opposite con- 
clusion. The price at which natural gas will 
be supplied will be as close to free market 
competitive prices as any commodity in the 
United States. This would occur as a conse- 
quence of the fact that there are thou- 
sands of independent natural gas pro- 
ducers in the U.S. so that no producer or 
small group of producers could maintain 
control over the price of natural gas. In its 
1973 annual report to the Congress, the FPC 
stated that “after careful analysis, we have 
concluded that workable competition exists 
in the natural gas production industries.” A 
similar conclusion was reached by the Fed- 
eral Trade Commission in a staff report pub- 
lished earlier this year in which ft was noted 
that “concentration is relatively low in nat- 
ural gas production.” i 

Thus, we have an ideal set of circum- 
stances for the marketplace to work efficient- 
ly: a strong but unsatisfied consumer de- 
mand, a competitive industry, and an in- 
place distribution system. We now need only 
take the final step to make the marketplace 
work: free the price so that new supplies of 
natural gas can be deyeloped and brought 
to the mar 

It is for 


ket. 
all these reasons that the regu- 
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latory agency itself advocates deregulation. 
In a letter dated Oct. 2, 1974, conveying the 
Commission’s endorsement of a pending 
amendment to deregulate new natural gas, 
FPO Chairman Nassikas stated: “The 
Amendment will more nearly enable mar- 
ket forces to allocate effectively our natural 
gas resources, and should encourage the de- 
velopment of additional domestic gas sup- 
ples, The Commission believes these ob- 
jectives to be of prime importance to the 
American natural gas consumers.” 


EXHIBIT 2 
[From the Washington Post, Apr. 3, 1975] 
Gas PRICES AND JELLYBEANS 


As the shortage of natural gas grows more 
serious in the Washington area, some cus- 
tomers are being forced to convert to oil. 
Nobody converts voluntarily. The price of gas 
to a large customer is $1.60 per thousand 
cubic feet. The equivalent energy in the 
form of fuel oil is now up around $2.60. 
That difference is, in fact, the explanation 
of the gas shortage. There are three basic 
fuels, Congress insists on holding the price 
of gas far below the prices of oil and coal. 
That is the heart of the controversy over 
the deregulation of natural gas, 

The way to deal with the gas shortage is 
to deregulate the price. In present circum- 
stances, it ought to be done in stages, over 
several years, to cushion the impact. No one 
can exactly say where fuel prices will be sev- 
eral years from now. But they certainly will 
not return to the level of two years ago. The 
basic reason for the great upswing in fuel 
costs is not the producers’ cartel but a world- 
wide surge of demand for cheap fuel. Higher 
prices are a signal that supplies are not un- 
limited and we have to begin conserving. 
Price controls merely suppress that warning 
signal. Natural gas currently provides one- 
third of this country’s energy supply. We 
can afford to make mistakes in our national 
policy on jellybeans, but not on basic fuels. 
[From the Los Angeles Times, May 26, 1975] 

Natura Gas: WHat To Do 


The Senate Commerce Committee wrestled 
for weeks with the question of taking price 
controls off natural gas producers, and ap- 
proved a bill that contributes little or noth- 
ing to the main goal: to spur the develop- 
ment of additional supplies of gas in time 
to avoid a serious shortage. We believe that 
Congress can do better. As Sen. John V. Tun- 
ney (D-Calif.) has pointed out in defense 
of his support of deregulation, cheap gas 
won't do consumers much good tf there isn’t 
enough gas to go around. And there won't 
be if the law isn’t changed. 

Artificially depressed prices have made 
natural gas @ bargain for consumers, but 
have created a growing disincentive for its 
production. 

No Californian would like having to spend 
$1,000 or more to convert from gas to elec- 
tric cooking and heating. And the. electric 
utilities might not have the power to spare. 
Even if they did, it would not be cheap 
power, because the generating plants would 
be burning fuel oil costing up to $16 per bar- 
rel, several times today’s natural gas prices. 

A so-called compromise has been approved 
by the Senate Commerce Committee, and 
awaits action on the floor. It would deregu- 
late independent producers, but would allow 
the 23 largest companies—which account for 
80% of natural gas production—to sell their 
gas for no more than 75 cents per thousand 
cubic feet. In addition, the measure would 
extend federal controls to intrastate sales of 
gas, thereby forcing an actual rollback of 
prices from current levels. 

‘This is a bad piece of legislation (S. 692). 
It might comfort consumers in the short run. 
But since it would do ttle or nothing to 
increase gas supplies—and might even cause 
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further contraction—it would hurt consum- 
ers in the long run. 
INDUSTRIAL WASTELAND 

Half of all the energy used by industry 
in America comes from natural gas And the 
industries in the Midwestern, Northeastern 
and Middle-Atlantic states are being told 
that there isn’t enough gas available to keep 
them running at full capacity the winter 
of 1975-76. 

This is ridiculous, because we have the 
gas right here! 

The federal Energy Research and Devel- 
opment Administration tells us that there 
are at least 500 trillion cubic feet of natural 
gas locked in the Devonian shale formations 
in Ohio, Michigan, Ulinois, Indiana, Ken- 
tucky, Alabama, Tennessee, West Virginia, 
Pennsylvania and New York. 

What do you think about that, New York? 
How about that, Pennsylvania, New Jersey, 
Connecticut, Massachusetts, Rhode Island, 
Maine, Vermont and New Hampshire? Can 
the factories in Ohio, Illinois, Indiana, Mich- 
igan, Kentucky, Tennessee and Alabama use 
this gas? And how about Virginia, West Vir- 
ginia, Maryland, Delaware, Washington, D.C., 
North Carolina and South Carolina? 

Let us all join forces now. Government, 
industry, labor and the scientific community 
to develop ALL the gas we know is here to 
keep the fiame of American industry 
burning.” 

[From the San Francisco Examiner, June 1, 
1975] 


CALIFoRN«IA’s NEED FOR ALASKAN GAS 


Proposals that California’s natural gas 
utilities put up front money for develop- 
ment of new gas sources in Alaske’s North 
Slope fields are before the California Public 
Utilities Commission. Under the proposals 
the State’s gas consumers would pay higher 
rates now as a step toward assuring them 
supplies of scarce natural gas in the 1980s 
and 90s. 

Eighty-six percent of all California house- 
holds—more than 17 million people—rely on 
natural gas for winter heating. Natural gas is 
the chief and virtually indispensable source 
of energy for scores of California’s major 
industries, the giant food processing industry 
among them. 

In the long term, meaning 1985 and be- 
yond, the undisputed testimony before the 
utilities commission is that supplies from 
existing sources—approximately two trillion 
cubic feet a year—will shrink to a trickle. 


[From the New York Daily News, June 14, 
1975] 


Never Say Dre 


The Federal Power Commission is kicking 
around an idea that agency bigwigs believe 
might alleviate the natural gas shortage 
caused, for the most part, by FPC regulation 
of wellhead gas prices. The solution: Put 
Uncle Sam in the business of buying and 
supplying the fuel. 

Here is an example, par excellence, of how 
the minds of Big Brother-oriented bureau- 
crats work. When federal intervention screws 
up the market place, they automatically look 
to further government meddling as a cure 
for the ailment, 

A far better idea would be to deregulate 
gas prices altogether at the wellhead, and 
let nature take its course. But that seems to 
be too simple and logical an answer for the 
big brains in Washington. 

{From the San Francisco Examiner-Chron- 
icle, June 1, 1975] 
COMMENTARY 

Eighty-six per cent of all California house- 
holds—more than 17 million people—rely on 
natural gas for winter heating. Natural gas 
is the chief and virtually indispensable source 
of energy for scores of California’s major 
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industries, the giant food processing indus- 
try among them. 

The outlook for future supplies is bleak. 
In the near term, meaning the next four 
years, declines in supply will be so substan- 
tial that the utilities commission has or- 
dered schedules for curtailment of service 
to many commercial consumers, 

In the long term, meaning 1985 and be- 
yond, the undisputed testimony before the 
utilities commission is that supplies from 
existing sources—approximately two trillion 
cubic feet a year—will shrink to a trickle. 

While the Alaskan fields cannot meet all 
of California’s needs—other states either are 
or will be competing for the same gas—they 
can help substantially. Alaska’s Prudhoe 
Bay field has proven reserves of 24 trillion 
cubic feet. Potential reserves in the total 
North Slope area are put at 114 trillion cubic 
feet. 


[From the Minneapolis Star, June 14, 1975] 
DEREGULATION NEW GAs PRICES 


The Federal Power Commission (FPC) re- 
ports that the nation’s natural gas utilities 
estimate they will be almost 20 percent 
short of gas needed to meet firm require- 
ments over the next 12 months. But another 
federal agency, the Federal Trade Commis- 
sion (FTC), accuses the natural gas indus- 
try of underestimating available reserves in 
a move ‘tantamount to collusive price rig- 
ging. 

In this confusing atmosphere, Congress 
continues to argue about whether to aban- 
don or change the way in which prices are 
regulated on natural gas. The record, we 
think, suggests the government must either 
get into regulation more deeply than it al- 
ready is, and for other fuels as well as gas, 
or it should abandon regulation of at least 
new natural gas discoveries. 

We believe reregulation should be tried 
first. Control has worked to the nation’s dis- 
advantage during the 20 years it has been in 
effect. 

Desirable because it is a clean fuel, gas 
also was given the advantage of a relatively 
lower price, Its share of the energy market 
has doubled in the past 25 years. Coal’s share 
has been cut in half. 

The low return also has worked to dis- 
courage industry exploration for additional 
gas supplies. The cost of finding gas rose, 
but the price, didn’t go up along with it. On 
top of that, intrastate purchasers of gas are 
not subject to price regulation, and intra- 
state prices have risen to three times the 
regulated price for gas going into the inter- 
state pipelines, with the not unexpected 
result that the intrastate market is getting 
more than its share of the gas. 

It’s clear to us that we haven't found the 
right way to regulate the price of energy nor 
do we feel the nation wants at this point to 
undertake a more comprehensive plan for 
regulation. Let’s ease off on the controls and 
see if the results aren’t better than what we 
have. 

[From the Portland Oregonian, June 18, 
1975] 


EDITORIAL 


President Ford has waited with growing 
impatience for Congress to either support the 
administration or produce its own energy 
program, but the Congress has done nothing 
but swallow air. Its failure to move on oil 
conservation and energy is a national dis- 


grace, 

The nation is spending more than $25 bil- 
lion a year for foreign oil and the percentage 
of these imports is climbing while there is 
talk among the oil-producing nations of 
another price increase, Meanwhile, nothing 
has been done to encourage exploration for 
natural gas, which is in short supply. Many 
sections of the country face a severe hard- 
ship next winter if extreme cold weather 
is experienced. 
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[From the Los Angeles Times, June 23, 
1975] 


EDITORIAL 


On a single day last week these eyents oc- 
curred: 

The House gave final approval to a weak 
energy tax bill that would do very little to 
promote fuel conservation or reduce imports 
of increasingly higher-priced petroleum. 

The House Commerce Committee set its 
face to the past and voted to retain the 
present unrealistic controlled price of “old” 
oil while rolling back the currently uncon- 
trolled price of “new” oil. Those actions are 
a prescription for reduced development of 
domestic oil resources. 

The U.S. Geological Survey reported that 
undiscovered recoverable resources of oil and 
natural gas liquids apparently are much less 
than previously estimated. The combined 
estimate now ranges from 61 billion to 149 
billion barrels. In March, 1974, the com- 
bined estimate was between 200 and 400 bil- 
lion barrels, 


[From the Washington Post, July 3, 1975] 
Forp WARNED OF LACK OF NATURAL Gas 


President Ford was told by energy advisers 
yesterday that the nation faces a serious 
shortage of natural gas this winter. 

In a meeting with Federal Energy Admin- 
istrator Frank G. Zarb and other advisers, 
Mr. Ford was warned that many Midwestern 
and Northeastern states can expect “short- 
ages that cannot be made up by other fuels,” 
White House press secretary Ron Nessen 
said. 

Nessen 
“entirely 
users.” 

Earlier, asked whether the nation could 
expect a shortage of gasoline this summer, 
Nessen said no. He did not elaborate. 

Natural gas supplies last winter fell short 
of promised delivery by 1.7 trillion cubic 
feet, Nessen said, By the end of 1975, that 
figure is expected to rise to 3.3 trillion cubic 
feet, and projections for subsequent years 
are even higher, he said. 

Nessen said the President believes that 
the expected shortage will be at least partial- 
ly caused by the federal price controls now 
in effect on natural gas in interstate com- 
merce, and that during the meeting Mr. 
Ford called for an end to those controls, as 
he has in the past. 


said the shortages would apply 
or almost entirely to industrial 


[From the Minneapolis Farmer] 
A Race AGAINST Time 


There are certainties and uncertainties 
about natural gas production, the Farmer 
learned in a recent tour of Gulf of Mexico 
developmental gas fields, on and offshore. 

Chief among the certainties: Demand is 
fast outstripping present natural gas pro- 
duction. Gas usage has doubled since 1954; 
by 1985, it is expected to double again. 

The Pearson-Bentsen amendment to U.S. 
Senate Bill 692 (Natural Gas Production and 
Conservation Act of 1975), soon to be de- 
bated in the Senate, would be of immense 
help in the natural gas situation. Its passage 
would give the go-ahead to gas reserve de- 
velopment by immediate decontrol of well- 
head prices for new onshore gas and gradual 
price control phaseout of new offshore gas. 
The alternative may be to curtail develop- 
ment of new gas reserves for lack of economic 
incentive and to be at mercy of foreign 
petroleum suppliers. 

[From the Washington Post, July 9, 1975] 
NATURAL Gas AND Next WINTER 

The eastern seaboard is going to get much 
less natural gas over the coming winter than 
last year. Consider a specific case: the city 
of Danville, Va., down near the North Caro- 
lina border. Its population is 46,000. Its 
principal industry is Dan River Mills, a huge 
textile manufacturer, that employs 9,000 
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people. Dan River Mills has to have gas for 
the cloth finishing » which requires 
an open flame. Without gas, the factory 
shuts down. 

This country has been treated very kindly 
by the weather. Since the gigantic rise in 
fuel prices at the end of 1973, both winters 
have been unusually warm. Less gas used 
for heating means more available for indus- 
try—but the reverse is also true. A wise and 
foresighted nation would not count on a 
third warm winter in a row. 


EXHIBIT 3 


DivipInc UP THE SHORTAGE NO ANSWER TO 
Gas CRISIS 


The staff report of the Federal Power Com- 
mission gives a disturbing picture of the 
future for natural-gas supply in the U.S. It 
eoncludes that there’s little chance of ever 
finding enough gas to satisfy all the poten- 
tial customers, and therefore measures to 
share the shortage should be taken immedi- 
ately. 

Most industry observers will agree partially 
with the FPC staff assessment of the gas- 
supply situation. It is ominous, and it has 
been for many years under the repressive 
hand of price regulation. Gas producers long 
have warned that just such a supply crisis 
as outlined by FPC would come to pass un- 
less gas prices were freed to give incentive 
for finding new reserves. 

But the supply outlook still may not be 
hopeless, and certainly other measures to in- 
crease supply and dampen demand should 
be tried before full allocation with all its 
political implications is imposed. 

A defeatist psychology dominates the re- 

ort. 

p The FPC staff, in the first place, doesn’t 
have enough confidence in the industry's 
ability to find more gas. The distorted picture 
doesn’t have to happen. The industry has 
operated for 20 years under the depressing 
impact of strict price regulations, Given 
the incentive of a free market, a vigorous 
exploration drive can be mounted. There’s 
much gas to be found in Alaska, in vast un- 
tested offshore areas, and even on land in 
the Lower 48 states. 

The FPO staff is correct that new reserves 
can’t supply all potential demand. Under 
new environmental regulations the potential 
demand for gas is just too great, especially 
when the price is artificially made cheap by 
regulation. But potential demand can be re- 
duced sharply by competitive gas pricing, by 
measures to conserve gas, and by switching 
industrial users to alternative fuels. 

Coal, synthetics, and nuclear fuels must 
be developed to fill the rest of the supply 
void. The FFC staff report does not suficient- 
ly stress these alternatives, especially the use 
of coal, of which the U.S. has vast reserves 
which are penalized by environmental laws. 

Increasing energy supply is by far prefer- 
able to full allocation. The FPC already 1s 
allocating supplies of interstate pipelines un- 
der its curtailment orders. Legislation pend- 
ing before Congress would result in alloca- 
tion of intrastate supplies as well. Consumers 
and their supporters in Congress will fight 
for a “fair share” of an ever-dwindling sup- 
ply. Producing states could be forced to share 
their supply with more politically powerful 
regions served by the interstate lines. 

There’s danger that, in the political 
wrangling, politicians will lose sight of the 
dire need to free gas prices and provide other 
incentives for finding more reserves. Politics 
will replace the economics of the free mar- 
ket as the basis for regulation. This is an 
approach sure to choke off new supply. Allo- 
cation should be only the last resort after 
every effort at increasing supply by new ex- 
ploration and use of alternate fuels has been 
exhausted, 
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ENERGY POLICY 


Mr. McCLURE. Mr. President, let me 
begin by complementing Senators HAN- 
sen and BARTLETT for their fine remarks 
on this issue. I wish to associate myself 
with their fine presentation by my own 
presentation. 

Mr. President, the Senate will have 
before it, soon now, perhaps even next 
week, a bill which could very well make 
the difference between sound energy pol- 
icy and continued empty rhetoric. 

Mr. President, the coming shortfall in 
natural gas supplies, given a severe win- 
ter, will be catastropic indeed. The prob- 
lem is enormous and the only real solu- 
tion will not be an easy one for us to 
accept. It is going to take a great deal 
of moral leadership and courage on the 
part of this body to admit the policies of 
the past on this issue no longer work; 
and that we must look to individual initi- 
ative to find our ultimate answer, instead 
of bureaucratic regulation. 

Mr. President, so many academic au- 
thorities haye spoken on the need for 
prudent congressional action to remove 
Government price controls from new in- 
terstate natural gas. 

Let me name a few: Stephen G. Breyer, 
professor of law, Harvard; Paul W. 
Macavoy, professor of economics, Mass- 
achusetts Institute of Technology; Keith 
C. Brown, associate professor of eco- 
nomics, Purdue University; Dr. William 
A. Johnson, professor of economics, 
George Washington University; Herman 
Kahn, head Hudson Institute; Walter J. 
Mead, professor of economics, University 
of California at Santa Barbara; Milton 
Russel, professor of economics, Southern 
Illinois University; Clark A. Hawkins, 
associate professor of finance and eco- 
nomics; John J. Schanz, Jr., professor of 
economics, University of Arizona; Hel- 
mut J. Frank, professor of natural re- 
sources and senior research economist, 
University of Denver; Edward W. Erick- 
son, professor of economics and business, 
North Carolina State University; Robert 
W. Spann, Virginia Polytechnic Univer- 
sity; Dr. Norman B. Ture, consulting 
economist, Washington, D.C.; Prof. Ed- 
mund Kitch, University of Chicago; Prof. 
Edward J. Mitchell, University of Michi- 
gan; Dr. Robert S. Pindyck, assistant 
professor of economics, Massachusetts 
Institute of Technology; Ezra Solomon, 
professor of finance, Stanford University; 
Robert B. Helms, senior staff member, 
American Enterprise Institute; Thomas 
Gale Moore, senior fellow, Hoover Insti- 
tute, Stanford University; and William 
H. Riker, professor of political science, 
University of Rochester. 

Mr. President, not only the academic 
community, but some members of the 
Nation’s media have also joined in the 
public request for more natural gas 
supplies. 

My good friend and colleague Sena- 
tor Hansen has previously noted several 
of these references by the media. 

Mr. President, I commend these efforts 
to give Americans the energy supply they 
want and deserve, as well as the hun- 
dreds of thousands of letters, phone calls, 
and telegrams that concerned citizens 
haye made on this behalf. 
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Mr. President, when S. 692 comes be- 
fore us, the Senate of the United States 
hopefully will seize this opportunity to 
turn our performance around and begin 
the work to get this Nation back on 
track. 

Mr. President, I ask unanimous con- 
sent that a number of quotes from dis- 
tinguished members of the academic 
community as well as several media edi- 
torials and articles on the issue of 
natural gas regulation be a part of the 
Recorp at this time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Record, as follows: 

OPINIONS OF NATURAL Gas REGULATION 
(By Stephen G. Breyer, professor of law, Har- 
vard University, and Paul W. Macayoy, pro- 
fessor of economics, Massachusetts Insti- 
tute of Technology) 


We believe that natural gas regulation has 
hurt more consumers than it has helped. It 
is widely recognized that regulation brought 
about a reserve shortage beginning in 1962, 
which grew into an actual production short- 
age in 1969. But, it is less often noted that 
these shortages directly raised fuel costs for 
consumers, for they led millions of consum- 
ers who might have used gas to rely instead 
on other, more expensive fuels ... if existing 
regulations keeps gas prices low, it may save 
present consumers of gas billions of dollars. 
But, it will do so only by imposing great costs 
(we predict greater costs) upon other con- 
sumers—consumers of, say, ofl or electricity 
who might otherwise haye the opportunity 
to use gas, consumers of natural gas whose 
reserve backing is no longer adequate, and 
customers of firms whose products would be 
cheaper were natural gas obtainable.* 

To hold down ‘new gas prices will decrease 
gas production, creating a shortage and, by 
driving smaller, higher cost. producers out of 
business, increase the very economic con- 
centration that the FPC .. . seeks to 
avoid. . 

It is difficult to see how an FPC that, from 
everyone's point of view, has failed to find 
the proper prices for natural gas after 15 
years of trying could perform successfully 
the far more complex job of deciding which 
customers shall get natural gas and which 
shall not... 2 

In sum, the arguments against the present 
system of gas field market regulation are 
compelling. Price control is not. needed to 
check monopoly power, and efforts to control 
rents require impossible calculations of pro- 
ducer costs and lead to arbitrary allocation of 
cheap gas supplies. In practice, regulation 
has led to a virtually inevitable gas short- 
age. It has brought about a variety of eco- 
nomically wasteful results, and ft has ended 
up by hurting those whom it was designed 
to benefit, Thus, less, not more, regulation 
is required.‘ 

Regulation induced a gas shortage of con- 
siderable dimensions. . . . And its major ob- 
jective—hbenefiting the home consumer—was 
not achieved. The lower prices produced 
benefits with one hand that were taken away 
with the other. Excess demand generated 
from the reduced prices took away the bene- 
fits—regulation denied consumers gas re- 
serves for which they would have been willing 
to pay? 

The arguments against continued efforts 
to control the exact price of natural gas are 
strong. Regulation is not necessary to check 
the market power of producers. Moreover, 
there is no practical way to calculate and cap- 
ture rents in competitive gas markets: set- 
ting the prices for producers individually is 
not feasible; setting area rates is adminis- 
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tratively complex and of necessity produces 
a shortage. 

SOME consumer groups have argued that 
the Federal Power Commission should deal 
with the problems that arise from its regula- 
tory efforts by introducing still more regula- 
tion. The FPC might, for example, seek to 
expand its jurisdiction over intrastate 
sales. ... It might then establish end-use 
controls, specifically allocating gas to particu- 
lar individuals or classes of customers. Such 
an approach, however, would not solye the 
problems raised here, More intense regula- 
tion would reduce even further the incen- 
tives to increase reserves or improve gas pro- 
duction technology. . ..* 

Efforts to regulate the prices charged by 
natural gas producers should be abandoned. 
De-regulation in all likelihood would end the 
gas shortage, while competition among pro- 
ducers probably would keep prices near mar- 
ket-clearing levels. .. .7 


FOOTNOTES 


1 Breyer, Stephen G. and Paul W. MacAvoy, 
“Natural Gas and the Consumer”, The Wash- 
ington Post, October 14, 1974. 

a Ibid. 

3 Ibid. 

t Breyer, Stephen and Paul W. MacAvoy, 
“The Natural Gas Shortage and the Regula- 
tion of Natural Gas Producers", Consumer 
Energy Act of 1974, Hearings before the Com- 
mittee on Commerce, United States Senate, 
Part 2, 1973, p. 850. 

5 Breyer, Stephen G. and Paul W. MacAvoy, 
Energy Regulation by the Federal Power 
Commission, The Brookings Institution, 1974, 
pp. 86-87. 

* Ibid., p. 87. 

7 Ibid, pp. 132-133. 

OPINION or Pror. EDMUND KITCH, 
UNIVERSITY OF CHICAGO 


The second reason that the present regu- 
lation has encouraged the industrial uses of 
natural gas is related to the regional distri- 
bution of those industrial uses. The west- 
south-central area is composed of the States 
of Texas, Louisiana, Arkansas and Okla- 
homa. In these States natural gas is largely 
supplied by the intrastate market. This area 
is the most intensive natural gas consuming 
area in the Nation. The area consumes 34 
percent of the natural gas produced in the 
Nation. Ninety-one percent of the gas con- 
sumed in this region is consumed indus- 
trially. Put another way, 40 percent of all 
natural gas in the United States which is 
consumed industrially is consumed in the 
west-south-central area. By holding down 
the price of natural gas within the region, 
the Federal regulation has effectively acted 
as a subsidy to this industrial market, and 
therefore as a subsidy to the industrial 
growth of the Southwest. The only practical 
way to reduce the industrial use of gas with- 
in the Southwest is to raise the price of gas 
in that region. ... Put another way, the 
residential gas consumer of the Pacific Coast, 
upper Midwest and the East Coast is pre- 
vented by Federal law from paying 10 to 15 
percent more for his gas, thereby making gas 
in the American Southwest 50 percent 
cheaper than it would otherwise be and sub- 
sidizing the movement of industry from the 
consumer's home region to the Southwest.t 

OPINION OF HERMAN KAHN, 
Heap, HUDSON INSTITUTE 

The following quote is taken from Mr. 
Kahn's critique of the Final Report of the 
Energy Policy Project of the Ford Foundation 
A Time to Choose America’s Energy Future: 

“The study refers frequently to the need 
for all sorts of government control and regu- 
lation; indeed, it is clearly biased in favor of 


1 Kitch, Edmund W. “The Shortage of Nat- 
ural Gas,” Occasional Papers from the Law 
School, The University of Chicago, 1 Febru- 
ary 1972, pp. 10-11. 
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such action. People who take this stance, un- 
fortunately, tend to underestimate the enor- 
mous role high prices can play in a free 
market and to ignore the harm governments 
can do. In many cases regulation would be 
useful if carried out with great skill, but dis- 
astrous if such skill is not forthcoming. For 
example, I would argue that the Arab oil 
embargo of 1973 could not have had serious 
effects in this country, had our government 
not made at least two serious mistakes. The 
first was to allow our energy stocks to reach 
dangerously low levels. In fact, if there had 
been a very cold winter or very warm sum- 
mer in 1973 or 1974, our home heating and 
alr conditioning needs would have been so 
great that a large part of our industry might 
have been forced to shut down. Behavior like 
this is similar to the disastrous gamble of 
the British Labour Party on a warm winter 
in 1948. The second major mistake by our 
government was to keep the domestic price 
of natural gas at an artificially low level, at a 
time when we were negotiating to buy it 
abroad for a dollar or more per thousand 
cubic feet (at this writing the domestic price 
is still about 50 cents). I really don’t know 
of any sensible person who will still defend 
this policy. As a result of this mistake, per- 
haps 40 percent of our natural gas has been 
consumed inefficiently. If the price had been 
more rational, much of our gas would have 
been kept in storage, and quite probably, 
more would have been discoyered.”* (Em- 
phasis added) 


OPTNIONS 
(By Edward W. Erickson, Professor of Eco- 
nomics and Business, North Carolina State 

University, and Robert W. Spann, Virginia 

Polytechnic University) 

The consumer consequences of natural gas 
field market price deregulation would be 
higher prices, but these prices would allow 
relatively smooth consumer adjustments, 
would limit necessary abandonments and 
curtailments, and would call forth substan- 
tial new gas supplies, 

Our major conclusions are that natural 
gas field markets are effectively competitive 
and that the most efficacious solution to the 
natural gas dimensions of the energy crisis 
is deregulation of the wellhead price of nat- 
ural gas. 

There is a shortage of natural gas reserves 
and production. 

This is a result of a variety of 
factors. Some of these include: 

shortages of refinery capacity and crude oll 
inputs, 

shifts of fuel demands to natural gas, 

Federal Power Commission ceilings on the 
wellhead price of natural gas, 

and uncertainties about the future of reg- 
ulation of the wellhead price of natural gas. 

Regulatory reform is a necessary ingredi- 
ent for & long-run solution of our natural 
gas shortage. 

The evidence from the offshore bidding 
data is especially important for public policy 
formation with regard to natural gas field 
markets. It indicates that higher supply 
prices for new natural gas supplies are the 
result of the higher costs of securing those 
supplies. 

A significant part of the current shortage 
is demand induced, In addition to finding 
ways to stimulate supply, public policy 
should also cause available supplies to be 
rationed among the highest valued uses, The 
price system is the most efficient rationing 
system we know. A way to both stimulate 
new supply and conserve our scarce’ resources 
by allocating them to their highest valued 
use is to allow market clearing prices to 
operate. 


*Kahn, Herman, “A General Overview”, 
No Time to Confuse, Institute for Contem- 
porary Studies, San Francisco, 1975, pp. 143— 
44 
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Although markets in which prices are al- 
lowed to clear demands and supplies are 
the most efficient rationing systems for al- 
locating scarce resources among competing 
uses, would not allowing the field markets for 
new natural gas to clear work be an inequit- 
able hardship on gas consumers? .., these 
increases would be gradual and would allow 
consumers to adjust smoothly. Moreover, 
these prices would perform the rationing 
function discussed above that is so impor- 
tant to the effective conservation of natural 
gas resources. We believe that consumers 
would prefer to have adequate gas supplies 
at prices which reflected the costs of the 
resources they are using rather than cur- 
tailments and abandonments at artificially 
low prices. . . 2 

It has been suggested that one part of 
the solution to the natural gas portion of 
the energy crisis should be the formation 
of a national energy company to explore for, 
develop and produce new natural gas re- 
serves. There is one example of such a ven- 
ture in another area. This is TVA. The total 
assets of TVA are about 84,000,000,000. The 
total assets of Amerada-Hess are $1,378,000,- 
000. Thus, if we were to create a national en- 
ergy company dedicated to oll and gas pro- 
duction, it would only be about 3 times as 
large as Amerada-Hess. Even if all the re- 
sources of such a venture were committed to 
oil and gas exploration and production, the 
contribution of such a venture to the long- 
run oil and gas supply problem would be 
marginal. Moreover, we could not create such 
& national energy company overnight. The 
natural gas supply problem is here and now. 
The most promising solution to the natural 
gas crisis is to allow prices in the field mar- 
kets for new natural gas supplies to rise to 
their market clearing level.* 

The indications are that substantial re- 
serves remain to be discovered in the onshore 
and offshore United States. If prices are suf- 
ficient to cover the costs, these reserves will 
be forthcoming. . . If we are to enjoy the 
benefits of these potentially discoverable re- 
seryes, field market prices must encourage 
the exploration activity necessary to bring 
them into economic existence. 

Our conclusions are: - the long-run 
marginal costs for incremental new gas sup- 
plies are substantially higher than the cur- 
rent average field prices, and if field market 
prices were allowed to rise to market clear- 
ing levels, new natural gas discoveries would 
eliminate the current shortage.’ 

The current shortage of natural gas repre- 
sents & regulatory failure. That regulatory 
failure has been FPC ceilings on wellhead 
prices in natural gas field markets. The ap- 
propriate solution to our problem of natural 
gas shortages is complete and immediate de- 
regulation of the wellhead price of natural 
gas—both old gas and new gas. 

Precise estimates of the supply and de- 
mand responses to higher natural gas prices 
are very chancey. This is true regardless of 
whether they are made by geologists, econ- 
omists, engineers or lawyers, We can say 
with certainty that supplies will be larger 
and demands lower than they would other- 
wise be, but not precisely by how much. This 
situation is in part a result of the pernicious 
effects of regulation itself. 

Suppose that deregulation resulted in no 
increase in U.S. gas reserves, would it still be 
a desirable policy? The answer is yes. A policy 
which prevents U.S. reserves and production 
from falling contributes an increment to 
supply that would otherwise be filled by im- 
ports, constitute unmet demand or be met 
by higher cost alternatives. 

Is deregulation of natural gas prices capit- 
ulation to OPEC with t to U.S. energy 
prices and should we resist deregulation on 
those grounds? No. The plain fact is that 
the marginal cost of energy to the U.S. econ- 
omy is the price of imported ofl. To pre- 
tend otherwise is unrealistic. Moreover, one 
of the prerequisites for enhancing the prob- 
ability that the cartel price will erode in 
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real terms is getting the U.S. domestic 
energy house in order, Natural gas deregula- 
tion is a step in that direction. 

The advantages of natural gas deregulation 
include: 

1. enhanced supply, 

2. conservation in demand, 

3. reduction of the U.S. excess demand 
for imported oil, 

4. increased probability of lower world real 
oil prices, 

5. decreased reliance upon higher cost sub- 
stitutes for natural gas, 

6. rationalization of the relation between 
the interstate and intrastate natural gas 
markets, and 

7. creation of confidence in a set of rules 
of the game which facilitate investment de- 
cisions.” 7 

FOOTNOTES 

‘Erickson, Edward W. and Robert M. 
Spann, Statement at Hearings before the 
Committee on Commerce, United States Sen- 
ate, 93rd Congress, Consumer Energy Act of 
1974, Part 2, Noy. 8, 1973, p. 752. 

2 Ibid., p. 757. 

* Ibid., p. 758. 

* Ibid. 

5 Ibid., pp. 758-9. 

6 Ibid., p. 759. 

‘Erickson, Edward W., “Natural Gas De- 
regulation”, Statement before the Committee 
on Interstate and Foreign Commerce, United 
States House of Representatives, March 17, 
1975. (Entire statement) 


OPINION OF Ezra SOLOMON, PROFESSOR OF 
FINANCE, STANFORD UNIVERSITY 

“The ... most critical element in the de- 
velopment of the current energy problem 
was the imposition of price ceilings on the 
wellhead price of natural gas used in inter- 
state commerce . . . the ceilings were set 
and kept significantly below equilibrium 
market levels all through the 1960's.” + 

“_.. Given... the rising ratio of energy 
input per unit of gross national product 
and the increased emphasis on environmental 
quality, the proper course for natural gas 
policy would have been one that encouraged 
the maximum development of its potential 
supply, and discouraged the very rapid 
growth in its overall consumption especially 
Yor purposes which reflect less-than-econom- 
ic use of its full value. 

“The evidence is overwhelming that the 
pricing policies which were followed in the 
1960’s did precisely the opposite. 

“. . . Ceiling prices were set too low to 
bring forth an adequate finding and devel- 
opmental effort. Between 1960 and 1970 ex- 
ploratory natural gas well completions in the 
lower 48 states fell by one-half .. .”* 

“.. . Not only did artificially low prices 
discourage the development of new reserves 
of gas, they also encouraged an extremely 
rapid growth in gas consumption, both in 
absolute terms and relative to other fuels. 
During the decade of the 1960’s end-use gas 
consumption rose by 84 percent or nearly 
6.3 percent per annum. In contrast, the use 
of bituminous cosl rose 29 percent and of 
petroleum 45 percent.” * 

“, . . & pattern of declining interstate sales 
is a major social cost of gas price regula- 
tion.” € 

“The adverse effects of natural gas price 
policy in the 1960's, which gathered momen- 
tum all through the decade, began to mani- 
fest themselves dramatically in 1970—nor 
were these effects confined to the gas sector 
alone. One of the arguments sometimes used 
in favor of low ceiling prices on gas is that 
this would tend to keep the price of compet- 
ing fuels down. This would be true only if 
the low price of gas were due to large sup- 
plies of gas. But artificially mandated low 
gas prices produce exactly an opposite effect. 
It lowers gas supply and creates sho: 
Unmet demands for gas are then transferred 
to other fuels, and the result of higher de- 
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mand for those fuels is rising prices, This 
is what occurred beginning in 1970. Given 
the depleted level of reserves, domestic gas 
output virtually reached its limit and deliv- 
eries to some users had to be curtailed. At 
the same time as natural gas curtailments 
increased, the total demand for clean fuel 
was rising. As a result, there has developed 
a relative shortage of and a consequent sharp 
increase in the price of low-sulfur oll. The 
subsequent attempt to increase the output 
of fuel oil per barrel of crude has, in turn, 
affected gasoline output, and shortages in 
this sector have also emerged. These are the 
symptoms, The root cause lies in a decade- 
long attemp to hold natural gas prices at 
artificially low levels.” © 

“The .. . most promising, approach would 
be to permit wellhead prices of natural gas 
to move freely to their market-clearing level. 
The argument for this approach can be stated 
succinctly: 

“(a) The U.S, has abundant undiscovered 
deposits of natural gas. . . 

“(b) Allowable price ceilings were set, and 
kept, at levels too low to induce the explora- 
tion and development of those abundant gas 
supplies. At the same time the artificially low 
prices induced an abnormal growth in gas 
consumption, 

“(c) The restoration of a free market in 
gas would stimulate a significant expansion 
in exploratory and developmental activity 
and this would lead to a significant increase 
in the availability of new supplies. At the 
same time, market-clearing prices would re- 
strain the rapid growth rate of consumption, 
shift gas supplies automatically from less 
efficient to more efficient end-uses and there- 
by restore a proper balance between supply 
and demand at a much higher level than 
would otherwise be the case. 

“(d) The restoration of a more efficient 
equilibrium in the gas sector would aid the 
restoration of equilibrium for other 
fuels, ... . it would result in lower fuel oil 
prices than would otherwise prevail and also 
result in a significantly lower dependence 
on imports and all that this implies for the 
national economy and for national secur- 
ity.” * 

“. . . Rationing existing supplies of natural 
gas does nothing to reduce the overall short- 
fall of supply—it simply shifts the problem 
and the burden to another sector, creating 
new problems there. Furthermore, the im- 
plied course of action would eventually, and 
predictably, worsen the gas supply situation, 
even for the temporarily “preferred” group 
of users.” * 

“There is no precise way to calculate the 
cost which regulation has imposed on un- 
satisfied gas consumers by forcing them to 
alternative fuels. Attempts which have been 
made to place a “money value” on the size 
and costs of the shortage induced by price 
regulation have concluded that the costs 
probably exceed even the gross benefit con- 
ferred by the lower price to those fortunate 
consumers whose demand for gas has been 
satisfied. 

“In sum, regulation benefited consumers 
who received and used the lower price gas; 
it benefited industrial users who were able 
to bid away an increasing fraction of new 
supplies from the artificially depressed inter- 
state market; it benefited a small army of 
people, in and out of Government, who ran 
the expensive and time-consuming process 
of regulation. 

“On the other hand, regulation hurt, and 
will continue to hurt new residential and 
commercial consumers—usually those in new 
and growing population centers—who were 
and are willing to pay more for gas but can- 
not obtain supplies; it hurt the producing 
industry directly and indirectly hurt those 
who participate in the overall exploration, 
development and producing process; it hurt 
the public at large through a fall in tax 
receipts below levels that otherwise would 
have prevailed; finally, it hurt users of com- 
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peting fuels by the upward pressure which 
the gas shortage has exerted on the price of 
such alternatives, 

“On balance, the effort to capture the eco- 
nomic rents of producers through price reg- 
ulation has ended up by hurting the con- 
sumer: the direct and indirect losses arising 
from the shortage which has been created 
are so great they outweigh the maximum 
possible benefits that can be achieved by 
the further pursuit of lower prices through 
wellhead regulation. 

“If price control has been the key to the 
shortage of gas, then substantial or total 
decontrol must be the key to its correction.” $ 

“. .. the evidence suggests that the joint 
effect of freer market prices on supply and 
demand would lead either to an equilibrium 
or near equilibrium situation in gas markets 
by 1985. Certainly it would lead to a situ- 
ation that will be far closer to equilibrium 
than the gross disequilibrium which can be 
predicted if present regulatory policy is con- 
tinued. The economic case for substantial 
or complete reregulation is an extremely 
strong one.” * 

“The case for more controls is a weak one. 
It also ignores some clear and important 
lessons. 

“(1) Mandatory ceilings ... has already 
converted a situation of abundant gas supply 
into a situation of serious shortages. A con- 
tinuation of FPC price ceilings means that 
the shortage will get worse. 

“(2) Rationing a commodity which is in 
short supply can do nothing to increase its 
total availability or to hold down the poten- 
tial growth in demand. At best, it is an arbi- 
trary way of distributing the social and eco- 
nomic burdens caused by the shortage. What 
it does do is to transmit the real burden 
of meeting the predictable shortfall in supply 
to other energy sectors. It thereby exposes 
the nation to the huge costs of accommo- 
dating to such a shift. These costs include 
the deprivation of some users; slower com- 
mercial and industrial growth especially in 
the potentially faster growing areas; lower 
long-run employment levels; higher financial 
costs per unit of energy for those users for 
whom rationing cuts off gas supply; more 
severe balance of payments problems; and 
finally a higher level of dependence on the 
whims of foreign sources of energy supply.” * 

“. .. The basic issue is what happens to 
those numerous users who will be forced to 
do without gas under a long-term system of 
price control and rationing: Either they 
will suffer deprivation or they will be forced 
to turn to alternative forms of energy which 
cost more than they would have to pay for 
gas in a free market.” * 

“. . . total deregulation of all gas sales at 
well-head .. . would maximize the certainty 
and durability of the shift to freer markets 
for field gas. It would also have the maxi- 
mum possible impact on supply and on de- 
mand. On the supply side, it would encour- 
age and facilitate investment in existing 
fields that would both speed the withdrawal 
and yield additional supplies not available 
if deregulation is confined to new gas alone. 
It would also contribute additional cash flows 
that would almost certainly be reinvested to 
expand production.” = 

FOOTNOTES 

+ Solomon, Ezra, Statement before the Com- 
mittee on Commerce, United States Senate, 
Transcript of Proceedings, Hearings on Nat- 
ural Gas Regulation Bills, p. 580. 

*Ibid., pp. 580-581. 

3 Ibid., p. 582. 

* Ibid. 

E Ibid., pp. 582-583. 

ë Ibid., pp. 587-588. 

Ibid., p. 589. 

2 Ibid., pp. 602-603. 

* Ibid., p. 606. 

1 Tbid., pp. 606-607. 

3 Ibid., p. 608. 

12 Ibid., p. 613. 
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OPINIONS oF JOHN J. SCHANZ, JR., PROFESSOR 
or EconoMics, UNIVERSITY OF ARIZONA, AND 
HELMUT J. FRANK, PROFESSOR or NATURAL 
Resources AND SENIOR RESEARCH ECONO- 
MIST, UNIVERSITY OF DENVER 
“ ... deregulation would obviate the need 

for deciding administratively which custo- 

mers and markets should enjoy adequate gas 
supplies at attractive prices and which should 
be excluded. In our view, any attempt to 
make such a determination would result in 
the probability of a misallocation of re- 
sources; it would saddle the FPC with re- 
sponsibilities that neither it nor any other 
governmental body should be asked to shoul- 
der, at least in peace time; and it would 
redirect the decisionmaking process from the 
realm of economics into the political arena, 
where extraneous pressures would inevitably 
overwhelm rational decision criteria. In short, 
any such effort would be foredoomed to fall- 
ure. Moreover, adverse repercussions on all 
segments of the gas industry could not be 

avoided..." t 
“ ... Substantial increases in gas prices 

would accomplish several highly important 

objectives. For energy consumers (and local 
authorities concerned with setting pollution 
standards), a clear choice would be offered: 

Is a cleaner environment worth the added 

cost of burning a premium fuel? Continuing 

to pretend that ample gas supplies will be 
available at costs equal to, or even lower 
than, the “dirty” hydrocarbons seems objec- 
tionable as well as inherently self-defeating. 
For producers of natural gas, substantially 
higher prices would offer the challenge of 
responding to adequate incentives and of 
substantiating their claim that reduced in- 
centives under regulation have been the 
major obstacle to providing consumers with 
ample supplies. For potential suppliers of 
supplementary gas sources (imports, LNG, 
and synthetic gas), higher prices would re- 
present a clear signal to proceed with rapid 
development in response to the prospect that 
these new supplies could find a ready market 
as they become available. For American in- 
dustry, science and technology, higher gas 
prices would present a chance to search for 
new ways to utilize the fuels with which this 
country is amply blessed—especially coal— 
without polluting our cities. Past perform- 
ance gives grounds for optimism if the re- 
wards justify the necessary expenditure in 

money, time, and effort." 2 
“Our argument against increased regula- 

tion and for allowing a freer rein to market 

forces rests on broad conceptual grounds, as 
well as on what we believe to be a sound eco- 
nomic basis .. . in times of shortage, prices 
in the most perfect of competitive markets 
will be far above the ‘normal supply price,’ 

as defined by Alfred Marshall.*... to pursue a 

course that would paralyze, rather than take 

advantage of, healthy economic forces would 

appear wholly ill-advised.” + 

OPINION OF DR. Norman B. TURE, CONSULTING 

ECONOMIST, WASHINGTON, D.C. 


“It must surely be evident that FPC has 
seriously underestimated both the increase 
in demand and the increase in the costs of 
gas production ... the industry is approp- 
riately characterized as one of increasing 
costs. Efforts to increase gas supply by the 
addition of reserves result in sharply rising 
average costs. Taken together with the rap- 
idly accelerating increases in the demand 
for gas, these factors have called for substan- 


2 Schantz, John J., Jr. and Helmut J. Frank, 
“Natural Gas in the Future National Energy 
Pattern”, Regulation of the Natural Gas 
Producing Industry, Resources for the Fu- 
ture, Inc., Washington, D.C., 1972, p. 47. 

3 Ibid. 

3 Marshall, Alfred, Principles of Economics, 
MacMillan, 8th Edition, 1947, bk. 5, Chap. 5, 
pp. 363-80. 

*Schantz, John J., Jr. and Helmut J. 
Frank, op. cit., p. 48. 
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tial increases in gas prices if shortages were 
to be averted. FPC ceiling prices, no matter 
how determined, have fallen far short of 
those required to clear the market. 

“Both abstract and empirical analyses 
leave no room for doubt that since gas prices 
were established by the FPC at the level of 
gas costs, regulation must be blamed for the 
gas shortage that has developed. Moreover, 
regulation per se is responsible for the short- 
age, entirely irrespective of the degree of 
competitiveness of the regulated industry.” 1 

“Part of the objection to the “windfalls” 
which producers allegedly would realize if 
gas prices were deregulated is that consum- 
ers would get nothing in return for the high- 
er prices they would pay and the greater prof- 
its producers would realize. The objection is 
without basis. Too low ceiling prices have in- 
hibited capital commitment in the industry, 
retarded reserve additions, and curtailed gas 
output relative to what it otherwise would 
have been. By the same token, the price in- 
creases which would result from deregulation 
will both encourage and make possible larger 
investments in additional reserves and great- 
er gas production than can be expected so 
long as regulation persists. 

“This is true not merely with t to 
the price of ‘new’ gas but the price of ‘old’ 
gas as well. The revenues from the sale of 
‘old’ gas provide the bulk of the funds re- 
quired for producers’ capital commitments 
for exploration, development, and production 
of ‘new’ gas. The capital requirements for any 
given amount of ‘new’ gas are continuously 
increasing, both because of the inherent 
increasing cost nature of exploration, devel- 
opment, and production, and because of the 
increase in the price level. Future revenue 
increases from higher prices for ‘new’ gas 
are Inadequate to finance the increase in 
capital commitments required now. Without 
freeing the price of ‘old’ gas, future gas sup- 
Plies will be lower than otherwise. 

‘Too low prices for gas have encouraged 
wasteful uses of this energy source; the price 
increases which would result from deregulat- 
ing and allowing the price of gas to clear 
the market would result in more efficient and 
economical use of gas. 

“Consumers will get more gas from dereg- 
ulation, and they will use it more efficently.” 2 

“Continued insistence on a regulated price 
for gas equal to the ‘just and reasonable’ 
price based on at best grossly imprecise 
cost estimates, therefore, Is the same as con- 
tinued insistence on market disequilibrium. 

“The argument that continued regulation 
of the price of gas is necessary to protect the 
interests of consumers is equivalent to as- 
serting that consumers are better served by 
artificially depressed prices and the resulting 
shortages than they would be by higher, mar- 
ket-clearing prices. Artificially low prices and 
attendant shortages necessarily mean that 
some non-price, non-market mechanism 
must be used to allocate the quantity of gas 
supplied would-be purchasers. Conceivably, 
some such non-price distribution method 
may be justified on political grounds; it can- 
not be justified on economic grounds. .. . 
Any gas allocation other than that resulting 
from free market prices impairs consumer 
well-being.” @ 

“Examination of the characteristics of the 
natural gas producer industry and of the data 
pertaining to its operations reveals that in 
every significant respect the industry is 
highly and effectively competitive. The con- 
tentions that the industry is noncompetitive 
rest on faulty analysis and misconceptions 
concerning competitive behavior and results 
as well as upon incorrect interpretations of 
the operational significance of some of the 
industry's practices, Under critical examina- 
tion, those contentions fail both analytically 
and factually. 

“To argue that the industry is monopolistic 
and for that reason must continue to be 
regulated in its interstate operations in order 
to protect the interests of consumers is to 
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urge the indefinite perpetuations of gas 

shortages. . . . Regulated prices do not serve 

the interests of consumers; rather, under 
present and foreseeable circumstances, they 
generate shortages which impair consumer 
well being....”* 

FOOTNOTES 

1 Ture, Norman B., Prepared Statement to 
Committee on Commerce, United States 
Senate, 93rd Congress, Consumer Energy Act 
of 1974, Part 1, Oct. 24, 1973, p. 351. 

3 Ibid., pp. 355-56, 

*Ivid., pp. 356-57. 

* Ibid., p. 364. 

OPINION OF Dr. ROBERT S. Prypycx, ASSIST- 
ANT PROFESSOR OF ECONOMICS, MassacHu- 
setts INSTITUTE OF TECHNOLOGY 
“. .. consumers can experience a negative 

benefit under regulation because the cost to 

those consumers who don’t receive ... gas 
is greater than the benefit to the consumers 
who get gas at a lower price. 

“I believe that is the case with gas. I be- 
lieve this based on the estimates that we 
have made and the investigation that we 
have made into the structure of consumer 
demand for natural gas. 

“The structure is such that under a scheme 
of strict regulation where there would be 
considerable shortage, that the net effect 
would be negative.” + 

FOOTNOTE 

?Pindyck, Dr. Robert S., Consumer. Energy 
Act of 1974, Hearings before the Committee 
on Commerce, United States Senate, 93rd 
Congress, October 25, 1973, Part. 2, p. 518. 


OPINION or KEITH C. Brown, ASSOCIATE PRO- 
FESSOR OF ECONOMICS, PURDUE UNIVERSITY 
“FPO regulation of the maximum price 

that jurisdictional purchasers are allowed 
to pay producers of natural gas seems to have 
been at least partially responsible for the 
current unsatisfactory conditions existing in 
the natural gas producing and distributing 
industries. At current price levels, the quan- 
tity of gas demanded by consumers consider- 
ably exceeds that which producers are willing 
to supply. There is no evidence that large 
enough quantities of substitutes for natural 
gas produced in the forty-eight contiguous 
states (gas from coal or oil, Canadian imports 
by pipeline, or liquefied natural gas from 
Alaska or foreign countries) will be available 
in the next decade to substantially reduce 
the projected demand growth for natural gas, 
either at current or prospective equilibrium 
natural gas prices. Therefore, providing mar- 
ket conditions under which quantity of nat- 
ural gas supplied is likely to increase to 
quantity demanded seems to be the only way 
to end the current problem.”? 

“... most economists feel that independ- 
ent producers have possessed little, if any, 
monopoly power. If this finding is accepted, 
then the argument that price regulation is 
necessary to control producer market power 
collapses.” 3 

“=. A price ceiling does little, per se, to 
encourage competition. Therefore, measures 
aimed at making gas production more com- 
petitive . . . seem more appropriate than 
setting ceiling prices for combatting mo- 
nopoly power. 

“It’s obviously true that if gas prices rise, 
some producers will receive more than the 
minimum that would have been necessary to 
induce them to sell their gas. But one won- 
ders why such revenues in the gas producting 
industry ought to be singled out for special 
attention. Similar revenues earned in other 


1 Brown, Keith C., “Introduction,” Regu- 
tation of the Natural Gas Producing Indus- 
try, Resources for the Future, Inc., 1972, pp. 
11-12. 

3 Brown, Keith C., Statement in Consumer 
Energy Act of 1974, Hearings before the Com- 
mittee on Commerce, United States Senate, 
Part 5, 1974, p. 2042. 


23804 


markets (for example by owners of farmland 
or owners of stock in firms which have un- 
expected earnings increases) seem to be ac- 
cepted in our society today without con- 
sensus that they be limited by permanent 
price controls or any means other than in- 
come and capital gains taxes .. .”’* 

“. .. Finding the appropriate ceiling price 
by looking at historical costs is almost im- 
possible during periods when drilling and ex- 
ploration costs are changing rapidly and 
when widespread exploration is being under- 
taken in areas unlike those for which cost 
history is available.” * 

“Whatever else one may say about the his- 
tory of producer price regulation by the FPC, 
one must admit that a serious shortage of 
natural gas has developed and apparently 
will persist for some time. There is no guar- 
antee that regulators can do better in the 
future,” © 


OPINION oF THOMAS GALE MOORE, SENIOR 
FELLOW, HOOVER INSTITUTE, STANFORD UNI- 
VERSITY 


The following vote is taken from Mr. 
Moore's critique of the Final Report of the 
Energy Policy Project of the Ford Foundation 
A Time To Choose America’s Energy Future: 

“Chapter 9 starts by asserting that energy 
is essential and a ‘breakdown of supplies 
must be avoided’ (p. 229). Later, the authors 
assert that ‘Oil and gas companies, unlike 
regulated public utilities, have no legal obli- 
gation to maintain adequate supply’ (p. 253). 
These statements are true, of course, not only 
for the oil industry but for many other in- 
dustries that provide essential services—the 
food industry, for example. 

“Next year will be the 200th anniversary 
of the publication of a much better book, 
one the report's authors would have done 
well to study, Adam Smith, in his Inquiry 
into the Nature and Causes of the Wealth of 
Nations, wrote ‘It is not from the benevolence 
of the butcher, the brewer, or the baker, that 
we expect our dinner, but from their regard 
to their own self interest.’ To paraphrase 
Smith, it is not from the benevolence of the 
oil companies that we expect our gasoline 
but from their regard to their own self in- 
terest. The sort of a utility regulation adyo- 
cated in chapter 9 is neither necessary nor 
sufficient to guarantee an adequate supply of 
petroleum products. In fact, the record on 
such regulation suggests that the result more 
likely is to produce inadequate supplies, in- 
efficiency, and cost increases than to guar- 
antee ‘adequate supply.’ 

“The authors would also have benefitted 
from careful study of our country’s experi- 
ence under natural gas regulation, There, as 
elementary economic theory would predict, 
shortages have developed. Prices have been 
held below market clearing levels, with the 
result that exploration and development has 
been retarded. Such experience is not con- 
fined to natural gas .. .”* 

“The proposed method of regulation Is to 
require energy companies to incorporate fed- 
erally. Federal chartering is envisioned as & 
method of setting limitations on profit mar- 
gins, requiring more investment in develop- 
ing supply, requiring full disclosure, and ap- 
pointing public members to the board of 
directors. The authors fail to recognize that 
lower profit margins are inconsistent with 
increasing investment in private enterprise 
economy, but then the federal chartering 
plan they envision is more akin to Yugoslav 
socialism than private enterprise in its pres- 
ent form.” * 


s Ibid. 

å Ibid. 

5 Ibid. 

1 Moore, Thomas Gale, “Choosing or 
Judging: A Time to Choose,” No Time to 
Confuse, Institute for Contemporary Studies, 
San Francisco, 1975, pp. 85-85. 

2 Ibid., p, 85-86. 


CONGRESSIONAL RECORD — SENATE 


OPINION OF WILLIAM H, RIKER, PROFESSOR OF 
POLITICAL SCIENCE. UNIVERSITY OF ROCHESTER 
The following quote is taken from Mr. 
Kehn’s critique of the Final Report of the 

Energy Policy Project of the Ford Foundation 

A Time to Choose America’s Energy Future: 
“Shortages and confusion achieved through 

mistakes in planning are common occur- 
rences in the real world, We see them con- 
stantly in socialist and fully regulated so- 
cieties. We see them in the United States 
whenever we try to regulate prices. In the 
field of energy itself, we see them in the cur- 
rent shortage of natural gas—even though 
there is plenty of gas to be drilled—because 
we have regulated the price so low that every- 
body wants to use it and nobody wants to 
produce it ...”* 

OPINION OF WALTER J. MEAD, PROFESSOR OF 
EcONOMIcS, UNIVERSITY OF CALIFORNIA AT 
SANTA BARBARA 
The following quote is taken from Mr. 

Mead's critique of the Final Report of the 

Energy Policy Project of the Ford Foundation 

A Time to Choose America’s Energy Future: 
", . . they suggest ‘adoption of a combined 

policy covering oil and natural gas pricing’ 
that would provide ‘high enough prices to 
attract sufficient capital for the development 
of oll and gas resources’ (p. 333). Here is an 
obvious demand for continued government 
price controls. Oil and natural gas are already 
covered by such controls; let us examine the 
record, Though oil controls have not been in 
force long enough to permit evaluation, the 
well-head price of interstate natural gas has 
been controlled for twenty-one years and the 
resulting shortage is clearly documented. 
Some consumers are able to buy all the gas 
they want at very low prices and use it waste- 
fully as a result, while others cannot buy it 
at any price. We are importing Canadian gas 
at $1.00/Mcf and Algerian gas (LNG) at about 
$1.50/Mcf, while requiring domestic sales of 
new gas at well-head at 61¢/Mcf. The price 
control system has caused demand to in- 
crease and development of new reserves to 
decline. Proved reserves reached a peak in 
1967 and have been declining since then. The 
report presents no evidence to suggest that 
the government can determine and admin- 
ister the optimum price for oil and gas. It 
does not examine the shortcomings of past 
price control policy. In the absence of such 
research and analysis, it cannot responsibly 
recommend continued controls without in- 
viting ... criticisms .. ."+ 

OPINION or CLARK A. HAWKINS, ASSOCIATE 
PROFESSOR OF FINANCE AND ECONOMICS 


“... If the price set by the F.P.C. for 
natural gas in the field is below what would 
otherwise prevail then a shortage of gas in 
the interstate market will develop. It wiil 
appear as the lower rate of commitment of 
gas to the interstate market in the future 
than will be required by demand. Excess de- 
mand will prevail, and unless some other 
laws are enacted forcing the gas into the 
interstate market, the F.P.C. will need to 
ration the supply of natural gas to would-be 
users, . .” 1 

“, .. it is only the market that will give 
the lowest price consistent with maximum 


output in the long run. . .”* 


1 Riker, William H., “The Ideology of A 
Time to Choose", No Time to Confuse, Insti- 
tute for Contemporary Studies, San Francis- 
co, 1975, p. 153. 

1Mead, Walter J., "Private Enterprise and 
Energy,” No Time To Confuse, Institute for 
Contemporary Studies, San Francisco, 1976, 

. 71. 

4 1 Hawkins, Clark A., The Field Price Regu- 
lation of Natural Gas, Florida State Univer- 
sity Press, Tallahassee, 1969, p. 213. 

3 Ibid., p. 214. 
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OPINION OF PROF, Eowarp J. MITCHELL, 
UNIVERSITY OF MICHIGAN 


If consumption is so sensitive to price or 
cost, why haven't we observed a substantial 
curtailment of energy use over the years as 
the energy problem developed? The answer 
is simple. The price of energy has been falling 
almost continuously for the past twenty 
years relative to the price of other goods and 
services. Rather than stifling demand growth, 
energy prices have been stimulating it. From 
1950 to 1960 an index of real prices paid by 
final energy consumers—both household and 
industrial—fell by more than 6 percent, From 
1960 to 1970 it fell by more than 13 percent. 
Thus, real consumer energy prices have fallen 
roughly 20 percent in 20 years. 

Incidentally, this simple fact hints at the 
absurdity of claims that the energy crisis was 
engineered by the oil companies as Mr. Nader, 
the FTC and some Washington polls have 
suggested, Imagine oil company executives 
conspiring to drive down the price of their 
products for two decades so as to artificially 
induce a demand for their product that they 
cannot meet!” 

My guess is that, overall, real energy cost 
or scarcity is not very different now from 
what it was before the energy “crisis” ar- 
rived. The crisis and the whole price struc- 
ture is artificial, caused by the intervention 
of government agencies, particularly the U.S. 
Federal Government, in the marketplace. 
When we look back years from now, the ap- 
propriate epitaph to the crisis will be found 
on a sign hanging at a Hempstead, Long 
Island, gas station which you may have seen 
in a recent issue of the New York Times. The 
sign reads: 

“This station closed because of U.S, Gov- 
ernment bungling.” 

The thrust of U.S. government policy in 
natural gas since the early 1960's has been 
to artificially stimulate consumption while 
stifling discovery, all in the name of protect- 
ing the consumer. Vast resources exist on 
Federal offshore properties and Alaskan lands 
that have not been offered for exploitation, 
The reasons for withholding these resources 
from the people vary from the pettiness of 
Congressional politics to the bumbling of 
Executive branch bureaucrats... ."? 

To demonstrate that these interventions 
are not small matters, let us take just the 
case of natural gas price regulation, Using the 
various supply-price models for natural. gas, 
one can project the future supply of natural 
gas under free market prices and under con- 
tinued regulation. At estimated free market 
prices, an average projection for 1985 would 
give a domestic supply of 30 trillion cubic 
feet. At current real ceiling prices the supply 
would be 13 trillion cubic feet, substantially 
less than half, This difference converted into 
its oil equivalent represents about 8 million 
barrels per day. When we consider that the 
“scare” projections of oil imports from the 
Middle East in the 1980's of ten million bar- 
rels per day are generally based on the as- 
sumption of low regulated natural gas prices, 
we see that it is the domestic policy decision 
to regulate gas prices that in large part places 
us in this precarious international position. 

But what will happen to consumer prices 
if we deregulate natural gas? The question 
hardly requires statistics to answer. For the 
increased supplies of gas to be sold, they 
must be offered at a price equal to or lower 
than other fuels. And the increased gas sup- 
plies will tend to reduce other energy prices 
since they would then face greater competi- 
tion from natural gas. For the statistically- 
minded, a recent study of consumer prices 
after deregulation of new wellhead contracts 
suggests a first year increase of 6 percent fol- 
lowed by increases on the order of 3 percent 
for several years thereafter. The smallness of 
these increases compared with the large gap 


Footnotes at end of article, 
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between regulated and free market prices is 
due to the fact that transportation and dis- 
tribution costs are predominantly what the 
consumer pays in his gas bill; the gas itself 
represents only 17 percent of the cost to the 
average user. But the key point Is still that 
gas, to be sold, must be a better buy than 
the alternatives." 

. we always have the options of high 
prices and surpluses, or low prices and short- 
ages, or market-clearing prices, The national 
interest, if we can define such a thing, would 
seem to call for the latter. The political 
process has given us surpluses in the 50's 
and early 60’s and shortages in the 70's. 

This suggests that hope for the late 1970's 
and 1980's lies in swinging back part way 
without overreacting in a wave of energy 
hysteria. Any sensible energy policy would 
have to include deregulation of natural gas 
. .. On the hysterical side the dangers seem 
to reside in grand-scale Federal research and 
development projects which offer tens of bil- 
lions in added taxes on the one hand and 
tens of billions of added consumer prices on 
the other. I would place elaborate Federal 
conservation schemes and Government en- 
ergy corporations in the same category. 

This shift will require on the part of con- 
sumer-state politicians a bit more public- 
spiritness. In recent years it has been as 
though the consumer-oriented Congressmen 
who were afraid to kick the oil industry in 
the shins when it was standing tall are fall- 
ing over themselves to get in their licks now 
that the giant is politically prone. Most im- 
portant, the voter will have to recognize that 
being anti-industry is not the same as being 
pro-consumer.* 

... my studies of the petroleum industry 
over the past five years, lead me to believe 
that the forces of competition are all that 
are required to keep petroleum company 
profits down to the minimum necessary to 
natural gas since 1959 and on crude oll ana 
acquire enough capital to meet demand. 
What has happened is that the hand of reg- 
ulation in the form of price controls on 
products since 1971 have depressed earnings 
below the rate needed to attract adequate 
capital. This is why we face shortages of 
natural gas and oil today.’ 

+... We... haye extensive and profound 
experience with FPC regulation of interstate 
gas prices and there has developed a general 
consensus among economists that FPO reg- 
ulation has created a massive shortage of 
natural gas. Perhaps at the time the decision 
was made to regulate interstate gas prices 
there were doubts about the competitiveness 
of the industry and about the size of the 
supply response to price. I cannot verify the 
degree of uncertainty at that time because 
I was not involved in the regulation issue 
then, But the number of studies that have 
been conducted on the natural gas market 
since then and their virtually uniform con- 
clusions do not leave much room for con- 
troversy or speculation today. In reylewing 
possible future studies for my energy project 
the natural gas regulation issue looms as 
one of the most important, But in consulting 
other energy economists about further work 
on the issue I do not find any pressing ques- 
tions that require answers before we can 
make a policy choice. The issue has been 
studied to death. The industry is competitive. 
The FPC price regulations have caused a 
huge shortage of gas. Whether they are 
liberals, conservatives, middle-of-the-road- 
ers, or of no particular political persuasion, 
that is the view held by economists I talk 
to. We may all be wrong. But one would 
hope that the Congress give a great deal of 
thought to the matter before it proceeds on 
that assumption.’ 

... If regulators use average costs as a 
basis for pricing they confer economic rents 
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on half the suppliers and losses on the other 
half. Recognizing this the higher cost sup- 
plies do not get produced. This not only 
creates a shortage of supplies but also reduces 
the observed average cost, thus depressing 
the ceiling price and causing still greater 
shortages in the future. 

These problems can only be resolved by 
moving to a marginal cost pricing system. 
But it is far more efficient to allow the mar- 
ket to handle this than to order regulators 
to focus on marginal costs. The market as- 
sures that no one can charge more than that 
marginal cost necessary to meet demand. It 
is not clear how a regulator would do this 
except by initiating the market. 

My brief reflection on the horrors of area 
rate cost-of-service regulation with exemp- 
tion of independent producers suggests to 
me that it would wind up as an entirely 
political exercise. Economic efficiency would 
be abandoned and political muscle put in 
its place. 

If one is intent on public utility status for 
the petroleum industry it seems to me it 
could only be managed on the basis of re- 
gional monopolies, much in the way we reg- 
ulate electricity generation, transmission, and 
distribution, with the FPC regulating inter- 
regional transactions. While this might be 
more manageable, cost minimization would 
disappear along with the competition, and 
consumer prices would undoubtedly be much 
higher than under competition. 

I believe the domestic petroleum industry 
is essentially competitive and that competi- 
tion would be a far better disciplinarian 
than regulation. .. 7 

While . . . import control alternatives have 
captured the headlines the greatest room 
for improvement in U.S. energy policy is on 
the domestic side. While our consumption of 
oil has actually declined since the period 
just before the Arab embargo our domestic 
production of oil has declined even faster 
and imports have risen somewhat, The rea- 
son for recent declines in domestic oil and 
gas production is simple: price controls, We 
will not allow our own domestic producers 
the same price we pay to the cartel. As a 
result we subsidize the cartel, we import more 
from them than is necessary, and we discour- 
age domestic production, The best single ac- 
tion we could take to reduce long run oil 
prices and imporis is paradoxically, to let 
U.S. producers receive the world price. 

It is significant that among the few policy 
prescriptions agreed upon by the panel of 
five economists testifying before the Ways 
and Means committee last week were the 
following: 

(1) deregulate natural gas prices and phase 
out price regulations on old oil; 

(2) repeal the oil depletion allowance; and 

(3) reject a windfall profits tax on oil and 


gas. 

At the present time de-control of old oil 
and new gas prices is the only measure that 
improves our security and helps the consum- 
er in the longrun...® 

FOOTNOTES 
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OPINION or Dr. Witrttsm A. JOHNSON, 
FORMER ENERGY ADVISER TO DEPUTY SEC- 
RETARY OF THE TREASURY WILLIAM E. SIMON, 
CURRENTLY PROFESSOR OF ECONOMICS, 
GEORGE WASHINGTON UNIVERSITY 

. our short-term difficulties with gas, 
coal, and oil are, very largely, the result of 
various policies of Federal, State, and local 
governments, For years, we have been sacri- 
ficing the long-run interests of the Nation to 
secure short-run objectives such as unreal- 
istically low prices for consumers and the 
too rapid application of environmental con- 
trols and restrictions. Now, unfortunately, 
we are paying for past policies.* 

Let me begin by presenting a brief overview 
of some of these policies. First, natural gas. 
In no segment of the industry have our poli- 
cies been so wrong or created such damage 
as in gas. I refer primarily to the regulation 
of natural gas prices at the wellhead. 

The conscious decision of past Federal 
Power Commissions to keep gas prices as low 
as possible, regardless of the consequences 
on future exploration, and, worse, to change 
retroactive prices already approved by the 
FPO, has discouraged investment in drilling. 
In the 10 years since 1962 gas well comple- 
tions have fallen from 5,848 wells to 3,830 
wells per year. As a result, we are now with- 
drawing natural gas from reserves at twice 
the rate at which we are adding gas to re- 
serves. We have created a shortage that need 
not have occurred. This shortage has, in 
turn, encouraged investment by the pipeline 
and gas companies in such high-cost alter- 
natives as syngas and liquefied natural gas, 
which will, in the end, cost the consumer far 
more than if wellhead prices were deregu- 
lated, 

‘The Nation’s experience with regulation of 
wellhead prices demonstrates two funda- 
mental principles. First, it does little good to 
assure a consumer a low price for a good or 
service that lie cannot buy. Second, when- 
ever the Government requires a producer of a 
good or service to subsidize the consumer, 
as it has been doing in gas, it is doomed to 
failure, for in the end neither producer, nor 
consumer, nor the Nation as a whole will 
benefit. And so, today, many consumers are 
unable to obtain gas and are turning, in- 
stead, to oil which, for a number of reasons, 
is also in short supply.” 

There are other policies that we must also 
change. Let me mention briefly some of 
them.... 

We need to accelerate off-shore drilling 
and remove administrative and environmen- 
talist obstacles that have restricted our abil- 
ity to exploit off-shore oil and gas reserves.* 

We must dereguiate natural gas, not only 
to assure the higher price necessary to pro- 
duce more gas, but to enable the industry 
to operate free of uncertainties about 
changes in future FPC policies. 

Perhaps most important, we must stop 
deluding ourselves that the energy crisis is 
a result of anything other than our own 
mistakes. We must come to the realization 
that we must do all we can to remove the 
policy impediments that have discouraged 
the development of our energy industries. 

For this reason, I am deeply disturbed by 
the mood that seems to possess our country 
now, a mood which implies that we need 
do very little. Increasingly, we all hear al- 
legations that the energy crisis is a hoax, 
that it is a contrivance by the oll industry, 
and especially the mejor oil companies, to 
get higher prices and to drive the independ- 
ent segment of the industry out of business. 
In fact, the major oil companies, as well as 
other segments of the industry, are merely 
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responding to the disincentives that we have 
created, the various policies that. have made 
it uneconomic to drill for oll and gas and 
to build refineries. 

The belief that there is a massive plot 
by the industry Is the most dangerous of all 
seli-delusions. For some, who wouid use the 
industry as a scapegoat, it is an act of deceit. 
It is reminiscent of the late 1940s and early 
1950s when the Red Scare was raised by 
those who would have us believe that every 
foreign policy setback was the result of a 
Communist conspiracy at home. In fact, we 
have created the energy crisis. We are ail 
responsible. And, when we realize this, and 
are willing to admit this, then half the battle 
will be won.. “The fault, dear Brutus, lies 
not in our stars but in ourselves, .. .” 

We must also shun fanciful notions that 
nationalization of the industry or the crea- 
tion of a government owned company is the 
solution to our oil and gas shortages. We 
must avoid, not embrace, ever greater intru- 
sions by the government into the activities 
of the industry. For the only fuel that the 
Government Is capable of producing in any 
volume is paper and this, as most of you 
know, has an extremely high cost per Btu" 

FOOTNOTES 

+ Johnson, Dr. William A., Remarks before 
the National Capital Petroleum Section— 
Society of Petroleum Engineers of AIME, 
Washington, D.C., September 18, 1973, as re- 
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6 Ibi., pp. 15-16. 
OPINION OF MILTON RUSSELL, PROFESSOR OF 
Economics, SOUTHERN ILLINOIS UNIVERSITY 

. .. at any given price more gas would be 
produced without regulation than with... 
not only because resources will be allocated 
more efficiently, but also because more re- 
sources will be committed to the industry. 

On the consuming side, the relocation of 
gas using firms to gas-producing regions to 
avoid jurisdictional supplies would tend to 
be reversed because there would be less rea- 
son to fear a gas shortage in the nonproduc- 
ing states .. . Some of the impetus for de- 
veloping gas substitutes has come from fears 
of gas shortage, not from the natural gas 
price. Deregulation will allow the market to 
clear, and the equilibrium price may well be 
below the cost of gas from substitutes or 
from nondomestic sources... Since the 
range between the price of environmentally 
inferior fuels and gas would be widened by 
the increase in gas prices, further incen- 
tives will be generated for development of 
poltution control devices .. + 

... Some potential consumers will be 
made better off by deregulation because un- 
der regulation they were unable to get as 
much gas as they wanted. Others of course 
will be harmed, but again the total negative 
redistributional effect will be partly offset by 
the increase in total welfare due to improved 
energy industry efficiency .. 2 

The long-run effect of deregulation is 
likely to be an industry that will be able 
to respond more flexibly to changes imping- 
ing from shifts in its environment. ... The 
ultimate effect of deregulation would be 
+» « « @M imerease im economic welfare, as 
defined, for the community at large.* 

Public policy toward the natural gas in- 
dustry, as reflected im field price regulation 
by the area price method from 1960 to the 
present, has led to misallocation of resources 
and to gas shortages in the jurisdictional 
consumer markets . . . The costs of pursuing 
the existing regulatory method have become 
increasingly high over time, and the bene- 
fits received have become less demonstra- 
ble.. 4 

Even with modifications suggested to re- 
Auce producer uncertainty and to minimize 
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time lags, the cost-based area price scheme 
leads to very significant economic losses to 
the community. Most obviously, a gas short- 
age has arisen under . . . this same regula- 
tion, and there is no indication that regula- 
tion based on costs can, in the future, ad- 
just to changing market conditions to pre- 
vent its development again .. $ 

Price deregulation ... under such a pol- 
icy... resources will be allocated efficiently, 
leading to maximum total economic wel- 
fare ...On the basis that the public interest 
is identified with maximum economic wel- 
fare, . . . the public interest would call for 
deregulation of the field price of natural 
gas.. 3 

+.» Natural gas regulation bas created a 
Significant social cost by placing an essen- 
tially economic matter into the sphere of 
public conflict. Divisive forces have been fos- 
tered in the nation that might as easily have 
been avoided. But, now that the regulation 
exists, it satisfies elements (mainly consum- 
ers) who, whatever the facts, think them- 
selves better off because of it ... the nation 
has more or less accustomed itself to the 
existence of regulation and therefore has 
paid in social discontent for its implementa- 
tion.. 7 

. ++ Natural gas price regulation . . . lowers 
the efficiency with which resources are allo- 
cated when the alternative is an unregulated 
workably competitive industry.* 

FOOTNOTES 
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OPINION OF ROBERT B. HELMS, SENIOR STAFF 
MEMBER, AMERICAN ENTERPRISE INSTITUTE, 
FORMER ASSISTANT PROFESSOR oF EconomM- 
ics, LOYOLA COLLEGE 
+ + * FPC area-rate regulation has had 

the effect of preventing the industry from 

responding to the increased demand that oc- 
curred in the late 1960s. Before 1967, abun- 
dant supplies of gas and declining pipelines 
demand caused field market prices to decline, 
thereby creating the illusion that area-rate 
regulation was a successful way to regulate 

a competitive industry. By the time the de- 

mand for gas began to increase after 1967, 

area-rate price controls were firmly in place. 

Their effect was to dissuade producers from 

searching for and developing new gas re- 

serves. Prospective returns on investment in 
producing new gas reserves were too low to 
attract capital from alternative uses, given 
the price ceilings set by the FPC. As a result 

a large shortage of natural gas developed, 

eventually leading the FPC to allow some 

price increases in an attempt to alleviate the 
shortage. Despite this late attempt, the com- 
mission has been forced to ration the avail- 
able supply 

< * + in the absence of field price regula- 
tion, natural gas producers would have re- 
sponded to higher gas demand with in- 
creased search for and development of new 
reserves and the commitment of these re- 
serves to the interstate market. Had field 
prices been allowed to rise, current consump- 
tion in both interstate and intrastate mar- 
kets would have been smaller and natural gas 
reserves would have been more efficiently sl- 
located over time. These findings lead us to 
the conclusion that the FPC has yet to de- 
vise a “successful” system of feld market 
reguiation for ‘providing adequate supplies 
at reasonable prices, as long as “reasonable 
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prices” are interpreted to be prices which do 
not increase. The experience with field 
market controls shows clearly the inevitable 
long-run results of holding the price of a 
competitively produced product below the 
market equilibrium price. Some gain will ac- 
erue to existing consumers at the expense of 
retarded growth in service to new consumers, 
over consumption of expensive alternative 
fuels, and a reduction in the inventory of 
proven reserves. 

Given these results, there seems to be no 
real case for continuing field market regula- 
tion 

By complete deregulation I mean the re- 
moval of FPC authority over the provisions 
of all natural gas contracts negotiated be- 
tween producers and pipelines . . . This ac- 
tion would eliminate price controls on both 
new and old contracts, thereby giving pro- 
ducers an incentive to develop old fields fully, 
to search for and develop new gas reserves, 
and to commit both old and new reserves to 
the interstate market. 

Eliminating the FPC's regulatory control 
over natural gas contracts, both existing and 
future, would deregulate field prices and con- 
sequently reduce producers’ uncertainty 
&bout future regulatory policy. This would 
give producers an added incentive to increase 
investment in natural gas exploration and 
development. However, if only new gas prices 
are deregulated, but not “old” gas prices, 
producers would be likely to interpret this as 
suggesting congressional intent to retain 
some control over natural gas prices. The 
result would be a smaller supply response to 
higher prices than would occur in the absence 
of such an interpretation* 

... Higher field prices resulting from com- 
plete deregulation could be expected to give 
the active producer companies added incen- 
tive to add to their inventory of gas reserves 
and might bring some of the now inactive 
producer companies back into business.‘ 

... The market supply curve, by standard 
economic definition, relates the quantities of 
gas that producers will place on the market 
during some time period to a set of prices. 
Given the nature of the gas-producing indus- 
try, there is no reason to believe that the 
market supply of natural gas will not be up- 
ward-sloping. Studies (including this one) 
have estimated the elasticity of domestically 
produced gas at approximately --.56—that is, 
for a 10 percent increase in field prices, re- 
serves can be expected to increase 5 percent. 
On the basis of this past behavior of the in- 
dustry, there seems to be no reason not to 
expect producers to respond to higher gas 
prices. 

Another argument against complete de- 
regulation is a historical one. Opponents of 
the current attempts to deregulate the field 
market argue that it is “ironical” that large 
quantities of gas were dedicated to the in- 
terstate market during the 1960s under strict 
price controls while, during the 1970s, at a 
time when the FPC has been trying to raise 
the controlled fleld price and allow some ex- 
emptions to its regulations, interstate com- 
mitments have been declining. This argu- 
ment seems to imply that producers are not 
responsive to price—that they are more will- 
ing to sell gas in the interstate market when 
controlled prices are at a low level and less 
willing to sell gas when prices are allowed to 
increase, 

This argument fails when one considers 
both the history of the field market and the 
effect of regulation on producers’ expecta- 
tions, The large quantities of gas committed 
in the early 1960s resulted from development 
of major discoveries of the 1950s. The large 
supply caused the market prices of gas to 
decline relative to the FPC’s price ceilings. 
Prices started to increase in the late 1960s 
when producers no longer had a I in- 
ventory of undeveloped fields with which 
to respond to rising demand. With prices 
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bumping against ceilings which were below 
the expected cost of finding and developing 
new fields, the producers had little incentive 
to explore for new supplies. 

Costs had increased but ceilings were sta- 
tionary or moving upward more slowly than 
costs, The FPC was paddling upstream with 
a small paddle when it tried to react to the 
gas shortage. Its policy changes were late 
and of a short-run nature. They did little 
to change producers’ long-run expectation 
that they would not be allowed protection 
against rising production costs and inflation 
through higher field-market gas prices. 

Higher nationwide ceilings, however, can 
never substitute for complete deregulation. 
A nationwide ceiling set above the market 
prices prevailing in most areas would dupli- 
cate the situation producers faced in the 
mid-1960e under area-rate controls. If mar- 
ket prices should again increase, as they did 
during the 1967-69 period, the nationwide 
price ceiling could again become binding in 
the major low-cost producing areas, In that 
event, the FPC could be expected to move 
slowly, just as it did in the past. Thus, in 
the absence of congressional decontrol, con- 
sumers might once more be faced with in- 
adequate supplies of gas resulting from pro- 
ducer uncertainty about FPO policy. 

Those who wanted to protect consumers 
through natural gas regulation may have 
had good intentions—but that is what the 
road to hell is paved with. The problem of 
monopoly exploitation of consumers never 
existed in the field market and was probably 
greatly exaggerated for the pipeline indus- 
try. Indeed, there is strong evidence that the 
monopoly and monopsony power of pipelines 
has been significantly increased by FPC reg- 
ulation itself. Perhaps it is time to question 
not only the prescription of regulation, but 
the original diagnosis of monopoly power 
which brought it about.. People who see 
ghosts in all dark places may be afraid of 
the dark. The cure may be not to create a 
bureaucratic monster to chase away the 
ghosts, but to shed more light on the dark 
places.’ 

FOOTNOTES 
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[From the Washington Post, Apr. 3, 1975] 
GAS PRICES AND JELLYBEANS 


As the shortage of natural gas grows more 
serious in the Washington area, some cus- 
tomers are being forced to convert to oil. 
Nobody converts voluntarily. The price of gas 
to a large customer is $1.60 per thousand cu- 
bic feet. The equivalent energy in the form 
of fuel oil is now up around $2.60. That dif- 
ference is, in fact, the explanation of the gas 
shortage. There are three basic fuels. Con- 
gress insists on holding the price of gas far 
below the prices of oil and coal. That is the 
heart of the controversy over the deregula- 
tion of natural gas. 

The local distributor, Washington Gas 
Light, has accepted no new customers for 


three years. The pipeline companies supply-~ 


ing the Washington area have cut back de- 
liveries and, in turn, Washington Gas Light 
is dropping service to its interruptible cus- 
tomers—those that got a lower rate for sign- 
ing a conditional contract. Most of them are 
big apartment houses and office buildings, 
but the list includes some schools and col- 
leges, Next in jeopardy are the industrial 
customers. Some of them would have been 
cut off months ago if the weather had been. 
normal, But for the second year in a row this 
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region was lucky. It was a warm winter, 
What about next winter? 

Gas is the cleanest of all the major fuels, 
and ought to be sold at a premium on en- 
vironmental grounds alone. Instead, as the 
cheapest of the three competing fuels, it is 
used to fire boilers by any industry or utility 
that can get it. With the enormous increases 
in oil prices over the past two years, the dis- 
parity has become increasingly severe. By last 
summer, to use a standard comparison, the 
gas delivered to utility generators through- 
out the country cost only 26 per cent as 
much as their fuel oil. Coal cost 38 per cent 
as much but was rising fast, as contracts ex- 
pired or were renegotiated. Soft coal went for 
about $5 a ton throughout the 1960s, but 
prices now range from $15 to $25 and are 
climbing. The wider the price gap between 
gas and the other fuels, the more severe the 
gas shortage will be. 

It is as though Congress were keeping 
down the price of red jellybeans, to provect 
the consumers—but. not the prices of black 
or white jellybeans which, in the current in- 
flation, are rising. In time you would find it 
inereasingly difficult to get red jellybeans, al- 
though there would be plenty of the others 
in the stores. In Congress, the defenders of 
the consumers would explain that the rapa- 
cious and monopolistic jellybean industry 
was willfully withholding red jellybeans from 
the public, That, of course, would be an out- 
rage, Several senators would promptly intro- 
duce bills establishing intricate rules for al- 
locating the dwindling supply of red jelly- 
beans—and maybe extending price controls 
to the black ones as well, since they are get- 
ting increasingly popular. 

In the Senate Commerce Committee, Sens. 
Warren G. Magnuson (D.-Wash.) and Adlai 
E. Stevenson (D.-Ill.) are currently drafting 
A bill to resolve the natural gas issue pretty 
much along the lines of the jellybean case, 
Their bill would greatly expand and refine 
the. system. of allocation and price control 
that is already in effect. It would extend 
price ceilings for the first time.to gas burned 
within the state where it is produced. The 
uncontrolled intrastate prices are currently 
running almost four times as high as the 
present federal maximum for gas crossing 
state lines. 

The Commerce Committee’s draft bill is 
pursuing a principle that deserves attention, 
It would raise the present ceiling price, but 
deliberately keep it far below the compar- 
able price for oll, The price of oll has been 
jacked wp artificially high, the argument 
goes, by a cartel of foreign governments. If 
the U.S. government has lost control of oil 
and coal prices, why should it voluntarily 
permit gas prices to accompany them to such 
unreasonable heights? This view is not a 
frivolous one. It reflects a well-considered 
conviction. that, as a matter of social justice, 
it is better to have shortages—managed by 
various allocation and rationing systems— 
than high prices. 

But keep in mind that any price ceiling 
turns out to be a subsidy paid by somebody. 
As people in the Southwest point out, a low 
celling on natural gas means that relatively 
low-income states like Oklahoma and Loui- 
siana are subsidizing the standards of living 
in much wealthier states of the northeast— 
not to mention metropolitan Washington. To 
help the poor and the elderly in times of 
rapidly rising prices, the most effective rem- 
edies are those that directly increase the 
amounts of money in their pockets. Straight- 
forward income redistribution is infinitely 
better than irying to fiddle and distort the 
mechanisms for pricing each of the hun- 
dreds of commodities that are, to one degree 
or another, necessities of life. 

The way to deal with the gas shortage is to 
deregulate the price. In present circum- 
stances, it ought to be done in stages, over 
several years, to cushion the impact. No one 
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can exactly say where fuel prices will be sev- 
eral years from now. But they certainly will 
not return to the level of two years ago. The 
basic reason for the great upswing in fuel 
costs is not the producers’ cartel but a world- 
wide surge of demand for cheap fuel. Higher 
prices are a signal that supplies are not un- 
limited and we have to begin conserving. 
Price controls merely suppress that warning 
signal. Natural gas currently provides one- 
third of this country’s energy supply. We can 
afford to make mistakes in our national policy 
on jellybeans, but not on basic fuels. 


{Los Angeles Times, May 26, 1975] 
NATURAL GAS; WHAT To Do 


The Senate Commerce Committee wrestled 
for weeks with the question of taking price 
controls off natural gas producers, and ap- 
proved a bill that contributes little or noth- 
ing to the main goal: to spur the develop- 
ment of additional supplies of gas in time to 
avoid a serious shortage. We belleve that Con- 
gress can do better. 

As Sen. John V. Tunney (D-Calif.) bas 
pointed out in defense of his support of de- 
regulation, cheap gas won't do consumers 
much good if there isn’t enough gas to go 
around. And there won't be if the Jaw isn’t 
changed. 

The Federal Power Commission has done & 
good job of holding down natural gas prices. 
Gas moving in interstate commerce is 
markedly cheaper than coal or oll. Even with 
the increase approved by the FPC last year, 
the ceiling price for new gas is 51 cents per 
thousand cubic feet, If oll were similarly 
priced in terms of equivalent heating value, 
it would be selling for $3 a barrel; instead, 
imported oil is $12, and eyen price-controlled 
domestic oil from “old” wells sells for $5.25. 

Artificially depressed prices have made 
natural gas a bargain for consumers, but 
have created a growing disincentive for its 
production. 

Natural gas met 13% of the nation's en- 
ergy needs in 1946; it now accounts for a 
third of consumption. Discoveries of new 
supplies are not keeping pace, however. For 
the past several years consumption has been 
outrunning discoveries almost 2 to 1. 

And most new gas supplies are being sold 
in the states where produced rather than 
to the interstate pipelines, because the price 
for gas in the unregulated intrastate mar- 
kets, at $1.60 to $2 a thousand cubic feet, 
is three to four times the price the inter- 
state pipelines are allowed to pay. 

Interstate gas supplies have fallen short 
of the need for the past three winters, forc- 
ing interruption of service to many electric 
power companies and industrial users in 
California and elsewhere. The energy labora- 
tory of the Massachusetts Institute of Tech- 
nology has estimated that, if artificially low 
pricing continues, by 1980 there will be a 
30% shortage. If so, owners of new houses 
will find it hard to get gas. And even many 
existing customers could be cut off or 
rationed. 

No Californian would like having to spend 
$1,000 or more to convert from gas to elec- 
tric cooking and -heating. And’ the ‘electric 
utilities might not have the power to spare. 
Eyen if they did, it would not be cheap 
power, because the generating plants. would 
be burning fuel- oil costing up to $16 per 
barrel, several times today’s natural gas 
prices. 

Local gas utilities may be able to cushion 
the shortage by making deals for Alaskan 
gas, but not at a wellhead price of 51 cents. 
They might turn to liquefied natural gas im- 
ported from abroad. But this would bring 
new dependence on foreign sources, and the 
price would be several times higher than 
today’s level. 

The answer is to encourage new gas sup- 
plies. And the best way to do that is to 
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allow prices for newly discovered natural gas 
in onshore fields to float up in a fundamen- 
tally free market. Deregulation should be 
accompanied by a windfall-profits tax to be 
imposed if the producers failed to plow most 
of the profits back into the hunt for new 
supplies. 

Deregulation of newly discovered gas sup- 
plies has been proposed by the Ford Admin- 
istration; it is supported by four of the five 
FPC members and by many outsider experts. 
However, it is opposed by consumer groups 
and many if not most Democratic members 
of Congress because of the impact on con- 
sumer pocketbooks, 

Although deregulation probably would 
mean that the price of new gas entering 
interstate markets would quadruple to $2 per 
thousand cubic feet, it would not mean that 
consumers would pay four times as much 
for their gas. 

The wellhead price accounts for only 17% 
of the ultimate cost to the consumer. Only 
new gas supplies would be deregulated; exist- 
ing supplies would continue to be sold at 
much lower contractual prices which cur- 
rently average about 30 cents per thousand 
cubic feet. Since only about 5% of the gas 
entering interstate markets in any given 
year is newly discovered gas, the impact on 
consumers would be spread over a period of 
10 to 20 years. 

A so-called compromise has been approved 
by the Senate Commerce Committee, and 
awaits action on the floor. It would deregu- 
late independent producers, but would allow 
the 23 largest companies—which account for 
80% of natural gas production—to sell their 
gas for no more than 75 cents per thousand 
cubic feet. In addition, the measure would 
extend federal controls to intrastate sales of 
gas, thereby forcing an actual rollback of 
prices from current levels. 

This is a bad piece of legislation. It might 
comfort consumers in the short run. But 
since it would do little or nothing to increase 
gas supplies—and might even cause a further 
contraction—it would hurt consumers in the 
long run. 

The committee bill is aimed less at en- 
couraging new gas production than at forcing 
a restructuring of the ofl industry to reduce 
the market power of the major oll companies. 
This may or may not be a laudable goal, but 
if deserves much more serious study than 
given by the Senate Commerce Committee. 

The choice is not between cheap and ex- 
pensive natural gas, because there is no such 
thing as a plentiful supply of cheap gas. The 
choice is between supply and scarcity, be- 
tween paying higher prices to go to foreign 
governments or to domestic producers. Con- 
gress take note. 


[From the Wall Street Journal, May 29, 
1975] 

NaruraL Gas Now, OR—INDUSTRIAL WASTE- 

LAND: TEE MISERY OF UNEMPLOYMENT 


Must Nor Broome A Way or LIFE IN 


AMERICA! 

Half of all the energy used by industry in 
America comes from natural gas. And the 
industries in the Midwestern, Northeastern 
and Middle-Atlantic states are being told 
that there isn’t enough gas available to keep 
them running at full capacity the winter of 
1975-76. 

Some industries will have to shut down 
altogether. The problem is so acute that 
there will be virtually no gas at all for in- 
dustry in these states in 1976-77. 

We are told to look to exotic energy sources 
such as coal gasification, geo-thermal ener- 
gy and solar energy. 

Fine. Except that none of these sources 
will be one bit of help to us for the next 
five or ten years. Maybe longer. We are told 
we'll have to face curtailment, unemploy- 
ment and shutdowns because of this nat- 
ural gas shortage. 
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This 1s ridiculous, because we have the 
gas right here! 

We do not need to suffer more unemploy- 
ment, more misery or frustrating shut- 
downs. 

The federal Energy Research and Develop- 
ment Administration tells us that there are 
at least 500 trillion cubic feet of natural 
gas locked In the Devonian shale formations 
in Ohio, Michigan, Minois, Indiana, Ken- 
tucky, Alabama, Tennessee, West Virginia, 
Pennsylvania and New York. 

That's enough gas to supply the industrial 
needs of 23 industrial states for 100 years! 

What do you think about that, New York? 
How about that, Pennsylvania, New Jersey, 
Connecticut, Massachusetts, Rhode Island, 
Maine, Vermont and New Hampshire? Can 
the factories in Ohio, Illinois, Indiana, Mich- 
igan, Kentucky, Tennessee and Alabama use 
this gas? And how about Virginia, West 
Virginia, Maryland, Delaware, Washington, 
D.C., North Carolina and South Carolina? 

There's a8 much Appalachian shale gas 
right under our feet as there ever was in 
the gas-rich South and Southwest. And we 
don’t have to transport it thousands of 
miles. It’s right here, where the jobs are. 

The reason it hasn’t been fully developed 
is because of the need to refine the frac- 
turing technique to release the gas. Science 
can find the answer. 

Once shale technology is developed we'll 
be able to get all the gas we need. 

It will be industrial disaster if we don’t 
go after it! 

ERDA knows the gas is there, and recog- 
nizes the urgent need to develop the best 
extraction techniques. 

But they only have $2.5 million a year to 
allocate to this development. That’s like 
going on an elephant hunt with paper wads. 
By contrast, the federal government spends 
$8.3 million a year on the National Zoo in 
Washington. 

ERDA needs $100 million to do the job 
now. 

We organized the greatest technological ef- 
fort in history to put a man on the moon. 
We accomplished the “impossible” with the 
wartime mobilization and Manhattan Proj- 
ects. 

Now we're in a war with unemployment, 
and we need to get the natural gas we know 
is here to keep our factories open. 

We must gather a force of the nation's 
foremost scientists, geologists and engineers 
to develop these huge reserves in an imme- 
diate “Appalachia Project”. 

If we are to avoid the unnecessary misery 
of more unemployment of our hard-working 
people, we've got to provide ERDA the seed 
money. 

The $100 million isn't very much when you 
consider the alternatives. Gas-related unem- 
ployment compensation will surely cost many 
times that figure. We have already appropri- 
ated $14 billion for extended unemployment 
compensation, and the figure is certain to go 
higher if we shut down our factories through 
& lack of natural gas. 

The costs.of welfare and crime which follow 
from unemployment will be even higher. 

We're treating the symptoms. Not the dis- 
ease, 

Let’s give ERDA the money It needs to 
develop shale gas. 

Federal regulations are adding to the gas 
squeeze! 

There are outmoded, absurd and {logical 
federal regulations which must be changed 
to let us move the gas, These regulations pro- 
hibit the use of the excess capacity of the 
interstate pipelines for the transport of Io- 
cally produced gas. These pipelines are run- 
ning well under their capacity, but we can’t 
use that excess capacity to move our gas. 
Producers and drillers are willing to pay to 
use these pipelines, 
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The whole situation would be laughable if 
it were not so tragic in its consequences to 
the needlessly unemployed. The Federal 
Power Commission must act now to lift these 
restrictions. And, to provide the economic 
incentives necessary for drillers to sink new 
wells, Congress must deregulate the well- 
head price of natural gas. 

Pight for full natural gas production! 

We want no more jobs lost. No more pro- 
duction lost. No more crippling energy short- 
ages for industry. 

Our very strength as a nation is at stake. 

The future of America's working men and 
women depends on our ability to produce 
enough natural gas to meet our needs now. 

The American people want jobs, not hand- 
outs. They want to provide for their families 
in a dignified manner. All of the social ills 
among able-bodied people come from the 
lack of jobs, Unemployment is the worst dis- 
ease ever thrust upon mankind. It must not 
become contagious in America. 

Because of the current recession, one out of 
every ten American workers is now unem- 
ployed. 

Unless we begin now to solve our indus- 
trial energy problems, millions more will lose 
their jobs through no fault of their own. 

America’s social fabric cannot stand this 
kind of a shock. 

Nothing happens until somebody does 
something. Every day we delay brings Amer- 
ica closer to industrial disaster with its harsh 
consequences to our working men and women 
and their children. 

Let us all join forces now. Government, In- 
dustry, labor and the scientific community 
to develop all the gas we know is here to keep 
the flame of American industry burning. 

Write, wire or call the Energy Research and 
Development Administration, the Federal En- 
ergy Administration, the Federal Power Com- 
mission, and your Congressional delegation 
to urge a $100 million commitment for the 
development of shale gas, the opening up of 
the interstate pipelines to move it, and the 
deregulation of interstate wellhead prices. 

Sincerely, 
JAMES A. RHODES, 
Governor, State of Ohto. 


[From the San Francisco Examiner, June 1, 
1975] 


CALIFORNIA'S NEED FOR ALASKAN GAS 


Proposals that California's natural gas 
utilities put up front money for develop- 
ment of new gas sources in Alaska’s North 
Slope fields are before the California Public 
Utilities Commission. Under the proposals 
the state’s gas consumers would pay higher 
rates now as a step toward assuring them 
supplies of scarce natural gas In the 1980s 
and 90s, 

We are not prepared to say whether the 
deals as currently outlined are the best the 
utilities can make. If the utilities commission 
can wangle a better bargain from the con- 
sumer standpoint, power to it. 

Eighty-six per cent of all California house- 
holds—more than 17 million people—rely 
on natural gas for winter heating. Natural 
gas is the chief and virtually indispensable 
source of energy for scores of California's 
major industries, the giant food processing 
industry among them. 

The outlook for future supplies is bleak. 
In the near term, meaning the next four 
years, declines in supply will be so substan- 
tial that the utilities commission has ordered 
schedules for curtailment of service to many 
commercial consumers. 

In the iong term, meaning 1985 and be- 
yond, the un uted testimony before the 
utilities commission fs that supplies from 
existing sources—approximately two trillion 
cubic feet a year—will shrink to a trickle. 

‘This means that California's utilities must 
firm up new supply sources as soon as pos- 
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sible. Of all the potential sources—Soviet 
Siberia, Indonesia, Algeria, the Middle East, 
Alaska, Offshore California—the proven 
Alaska supply offers the quickest, surest and 
safest bet. 

While the Alaskan fields cannot meet all 
of California’s needs—other states either are 
or will be competing for the same gas— 
they can help substantially. Alaska’s Prudhoe 
Bay field has proven reserves of 24 trillion 
cubic feet. Potential reserves in the total 
North Slope area are put at 114 trillion cubic 
feet. 

It’s a seller’s market. Idle talk of oil com- 
pany ripoffs and threats of consumer boycotts 
against the oil companies owning the Alaskan 
gas are dangerous nonsense. California 
should make the best deal possible for that 
gas. But above all, it should make a deal. 


[From the New York Daily News, June 14, 
1975] 


Never Say Dire 


The Federal Power Commission is kicking 
around an idea that agency bigwigs believe 
might alleviate the natural gas shortage 
caused, for the most part, by FPC regula- 
tion of wellhead gas prices. The solution: 
Put Uncle Sam in the business of buying 
and supplying the fuel. 

Here is an example, par excellence, of how 
the minds of Big Brother-oriented bureau- 
erats work. When federal intervention 
screws up the market place, they automat- 
ically look to further government meddling 
as a cure for the ailment. 

A far better idea would be to deregulate 
gas prices altogether at the wellhead, and let 
nature take its course. But that seems to be 
too simple and logical an answer for the big 
brains in Washington. 


[From the Minneapolis Star, June 14, 1975] 
DEREGULATE New Gas PRICES 


The Federal Power Commission (FPC) 
reports that the nation’s natura] gas utilities 
estimate they will be almost 20 percent short 
of gas needed to meet firm requirements over 
the next 12 months. But another federal 
agency, the Federal Trade Commission 
(PTC), accuses the natural gas industry of 
underestimating available reserves in a move 
“tantamount to collusive price rigging.” 

In this confusing atmosphere, Congress 
continues to argue about whether to abandon 
or change the way in which prices are reg- 
ulated on natural gas. The record, we think, 
suggests the government must either get 
into regulation more deeply than it already 
is, and for other fuels as well as gas, or it 
should abandon regulation of at least new 
natural gas discoveries. 

We believe deregulation should be tried 
first. Control has worked to the nation’s 
disadvantage during the 20 years it has been 
in effect. 

Desirable because it is a clean fuel, gas 
also was given the advantage of a relatively 
lower price. Its share of the energy market 
has doubled in the past 25 years. Coal’s share 
has been cut in half. 

The low return also has worked to discour- 
age industry exploration for additional gas 
supplies. The cost of finding gas rose, but 
the price didn’t go up along with it. On top 
of that, intrastate purchasers of gas are not 
subject to price regulation, and intrastate 
prices have risen to three times the 
regulated price for gas going into the inter- 
state pipelines, with the not unexpected 
result that the intrastate market is getting 
more than its share of the gas. 

It’s clear to us that we haven't found the 
right way to regulate the price of energy nor 
do we feel the nation wants at this point to 
undertake a more comprehensive plan for 
regulations. Let's ease off on the controls and 
see a the results aren't better than what 
we have. 
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[From the Portland Oregonian, June 18, 
1975] 


SWALLOWING AIR 


President Ford has waited with growing 
impatience for Congress to either support the 
administration or produce its own energy 
program, but the Congress has done nothing 
but swallow air. Its failure to move on ofl 
conservation and energy is a national dis- 
grace. 

The nation is spending more than $25 bil- 
lion a year for foreign oi] and the percentage 
of these imports is climbing while there is 
talk among the oil-producing nations of an- 
other price increase. Meanwhile, nothing 
has been done to encourage exploration for 
natural gas, which is in short supply. Many 
sections of the country face a severe hard- 
ship next winter if extreme cold weather is 
experienced. 

The House Ways and Means Committee 
and its chairman, Rep. Al Ullman, have sub- 
mitted the only comprehensive program that 
is a real alternative to President Ford’s plan 
which would work greater individual and 
economic hardships on the nation. 

It has become painfully evident that many 
new Democrats in Congres would rather talk 
about energy than make the hard choices 
requiring national sacrifices. Virtually every 
member of the House has his own little en- 
ergy plan, but hardly any would qualify asa 
comprehensive program. 

The Oregonian has favored fixed import 
quotas, coupled with regional allocation sys- 
tems, for conserving gasoline, but also be- 
lleves that Ullman’s program is far more ac- 
ceptable than the “price-rationing” plan 
offered by the President. The administration, 
because of the disarray in Congress, may well 
get most of its program by default. But this 
will hit industry and consumers with higher 
prices, further fueling inflation and depress- 
ing business by adding huge costs to trans- 
portation, home heating and products made 
from petroleum. 

While Congress fiddles with tax credits for 
home insulation and solar heating, the na- 
tion continues to burn foreign oil. Encour- 
aging alternative energy sources ought to be 
& part of a national energy policy, but these 
proposals fail to deal directly and immedi- 
ately with the critical issue: The fact is the 
nation is dangerously exposed to the whims 
and caprices of foreign oil producers and this 
dependence is growing rather than receding. 


[From the Los Angeles Times, June 23, 1975] 
STILL No ENERGY PROGRAM 


On a single day last week these events 
occurred: 

—The House gave final approval to a weak 
energy tax bill that would do very little to 
promote fuel conservation or reduce imports 
of increasingly higher-priced petroleum. 

—The House Commerce Committee set its 
face to the past and voted to train the pres- 
ent unrealistic controlled price of “old” oil 
while rolling back the currently uncon- 
trolled price of “new” oil. Those actions are a 
prescription for reduced development of do- 
mestic oll resources. 

—The U.S. Geological Survey reported that 
undiscovered recoverable resources of oil and 
natural gas liquids apparently are much less 
than previously estimated. The combined 
estimate now ranges from 61 billion to 149 
billion barrels. In March, 1974, the com- 
bined estimate was between 200 and 400 bil- 
lion barrels. 

All of these things are, as always, subject 
to change. The Senate could, as it certainly 
should, do what the House failed to do and 
vote a meaningful, comprehensive energy 
tax bill. Among other things, the bill should 
include strict mandatory fuel economy 
standards for new cars, and provision for 
some gasoline tax to support research and de- 
velopment of new energy sources. Congress 
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also should act to end controls on petroleum 
prices by adopting procedures for gradual 
deregulation, Prices that accurately reflect 
the real market value of energy would en- 
courage the search for and development of 
new domestic energy resources. 

That is what should happen. For now we 
are left with what has happened. There is no 
sound mandatory energy conservation pro- 
gram, even though conservation is demon- 
strably the easiest and fastest way to stretch 
domestic supplies. There is no sensible tax 
or pricing program to finance government 
research or expanded private investment in 
new energy sources. 

Meanwhile, a steadily rising percentage of 
the oil and natural gas used in the United 
States is purchased overseas. The oll cartel 
has made it clear it intends to increase 
prices once again in the fall. More American 
wealth will leave the country to pay for what 
the nation consumes. America’s economic 
vulnerability will increase, affecting jobs, 
production, investment. It is a situation that 
is not just serious but dangerous. Each day's 
inaction, each day's delay in facing up to the 
scope and demands of the problem, adds to 
the danger. 


[From The Washington Post, July 3, 1975] 
Forp WARNED or Lack or NATURAL Gas 
(By Cynthia Gorney) 


President Ford was told by energy advisers 
yesterday that the nation faces a serious 
shortage of natural gas this winter. 

In a meeting with Federal Energy Admin- 
istrator Frank G. Zarb and other advisers, 
Mr. Ford was warned that many Midwestern 
and Northeastern states can expect ‘“‘short- 
ages that cannot be made up by other fuels,” 
White House press secretary Ron Nessen 
said. 

Nessen said the shortages would apply “en- 
tirely or almost entirely to industrial users.” 

Earlier, asked whether the nation could 
expect a shortage of gasoline this summer, 
Nessen said no. He did not elaborate. 

Natural gas supplies last winter fell short 
of promised delivery by 1.7 trillion cubic 
feet, Nessen said. By the end of 1975, that 
figure is expected to rise to 3.3 trillion cubic 
feet, and projections for subsequent years 
are even higher, he said. 

Nessen said the President believes that the 
expected shortage will be at least partially 
caused by the federal price controls now in 
effect on natural gas in interstate commerce 
and that during the meeting Mr. Ford called 
for an end to those controls, as he has in the 
past. 

On July 15 energy advisers will provide the 
President with a state-by-state breakdown 
of the predicted shortage, Nessen said, along 
with a recommendation as to how the short- 
age should be met. 

In other action, President Ford yesterday 
signed the Emergency Housing Act of 1975. 
The compromise bill was passed by Congress 
last Thursday, after Mr. Ford vetoed as “un- 
fair and infiationary” a Democratic-spon- 
sored housing bill. 

The new law allows the government to 
increase by up to $10 billion its mortgage 
purchase authority, through which federal 
agencies buy mortgages from banks and 
other lenders. This releases money for lend- 
ing to either existing or new homes. 

It also provides up to $250 a month in 
mortgage relief payments for unemployed 
home owners, and allots $100 million to the 
Department of Housing and Urban Devel- 
opment for low interest housing rehabilita- 
tion loans. 

The act will help finance an estimated 65,- 
000 units of housing and provide new con- 
struction jobs, the President said. 

The earlier version of the bill, which Mr. 
Ford vetoed on June 24, included direct sub- 
sidy programs and $1,000 cash grants for 
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middle-income homebuyers, Mr. Ford crit- 
icized both those provisions, saying they 
would “damage the housing industry and 
damage the economy.” They were dropped 
from the new bill. 

As he signed the bill in the Rose Garden 
of the White House, the President praised 
Congress for approving what he called “the 
alternative approach” to the vetoed housing 
bill. 

“This is an excellent example of the way 
in which the Congress and the executive 
branch can—and should—work together in 
the best interests of the American people,” 
he said. 

The President yesterday also nominated 
Herbert J. Spiro, 50, a member of the policy 
planning staff at the State Department, to be 
ambassador to the Republic of Cameroon. 

Today Mr. Ford is to fly to Cincinnati to 
speak to the National Environmental Re- 
search Center, then go to Cleveland to ad- 
dress a Republican fund-raising dinner. He 
is to return to the White House tonight. 


[From the Minnesota Farmer] 
A Race AGAINST TIME 


There are certainties and uncertainties 
about natural gas production, THE FARMER 
learned in a recent tour of Gulf of Mexico 
development gas fields, on and offshore. 

Chief among the certainties: Demand is 
fast outstripping present natural gas produc- 
tion. Gas usage has doubled since 1954; by 
1985, it is expected to double again. 

Chief uncertainty: Will the U.S. be able 
to win this race against time—to tap and 
develop new reserves (gas and oil) before be- 
coming near totally dependent upon petro- 
leum imports? The latter is risky in terms 
of economic stability and national security. 

We visited wellhead sites of newly-tapped 
gas wells on the outer continental shelf, in 
water depths up to 400’, 100 to 130 miles off 
the Louisiana-Texas coast. (The U.S. will 
have to rely chiefly on offshore development 
for new gas reserves). From the people who 
do the discovery, drilling, pumping and pipe- 
lining of gas, we learned something about 
initial costs of gas as it comes from several 
thousands of feet beneath the ocean floor. 

For example, a development firm such as 
Sun Oil Company, our tour hosts, may spend 
$40 million or more in developing a new re- 
serve before a dollar’s worth of gas is sold. 
The odds are 60 to 1 against finding com- 
mercially significant quantities of gas when 
drilling for new reserves; 10 to 1 against 
finding any at all, according to the American 
Petroleum Institute. Many millions more are 
expended by the transfer company that buys 
the gas at the wellhead site, pipes it beneath 
the ocean floor, runs it through “‘scrubbing” 
and compressing facilities, then pipes it 
northward to the Midwest. 

Point is, development of new gas reserves 
is costly—beyond the price the Federal Pow- 
er Commission allows at the wellhead. Na- 
tural gas producers are analogous to farm- 
ers—the raw material producers. Put on & 
control price at the producer level (as has 
been the case with natural gas since 1954) 
and there's not much incentive to develop 
new gas reserves at a loss. 

Agriculture has a big stake in whether or 
not new natural gas reserves will be devel- 
oped—and soon enough. So do consumers of 
ag products. Of energy inputs to argiculture, 
including manufacture of fertilizer, chemi- 
cals and the like, as well as direct farm 
usage, natural gas now makes up 38%, ac- 
cording to the American Gas Association. 
And 53% of U.S. farms now use propane. 
Natural gas is the major feedstock for am- 
monia fertilizer and propane production. 

Wellhead control price of natural gas, from 
reserves new since Jan. 1 this year, is 51-54 
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cents per 1,000 cu. ft. (depending on gas B.t.u. 
quality). This is for any gas sold interstate 
(all offshore gas must be sold interstate). 
The only noncontrolled wellhead price is on 
onshore gas sold intrastate, and that price, in 
Texas or Louisiana, often is three or more 
times the controlled price—an illustration of 
how great the demand is. 

Decontrol of the wellhead price is needed 
if U.S. demand for gas is to be at least half- 
way met the next 5 to 10 years (it takes 3 
to 10 years to develop a new offshore re- 
serve). Wellhead prices undoubtedly will rise, 
in keeping with gas discovery and de 
mental costs. In tough drilling conditions 
(on or offshore) an explorer needs up to 91 
cents or more per 1,000 cu. ft. to make ex- 
ploration pay, we were told. But as volume 
of flow builds from new gas reserves and 
competition increases, costs to natural gas 
buyers should level off. 

The Pearson-Bentsen amendment to U.S. 
Senate Bill 692 (Natural Gas Production and 
Conservation Act of 1975), soon to be de- 
bated in the Senate, would be of immense 
help in the natural gas situation. Its passage 
would give the go-ahead to gas reserve de- 
velopment by immediate decontrol of well- 
head prices for new onshore gas and gradual 
price control phaseout of new offshore gas. 
The alternative may be to curtail develop- 
ment of new gas reserves for lack of eco- 
nomic incentive—and to be at the mercy of 
foreign petroleum suppliers. 

[From the Washington Post, July 9, 1975] 

NATURAL GAS AND NEXT WINTER 


The Eastern Seaboard is going to get much 
less natural gas over the coming winter than 
last year. Consider a specific case; the city 
of Danville, Va., down near the North Caro- 
lina border. Its population is 46,000. Its prin- 
cipal industry is Dan River Mills, a huge tex- 
tile manufacturer, that employes 9,000 peo- 
ple. Dan River Mills has to have gas for the 
cloth finishing process, which requires an 
open flame. Without gas, the factory shuts 
down. 

Danville gets its gas from the Transcon- 
tinental Gas Pipeline Corporation, which is 
having severe supply troubles. The troubles 
are all related to the way that the federal 
government regulates gas prices, but 
Transco's shortfall is greater than most, Last 
winter Transco curtailed deliveries to its cus- 
tomers, but the winter was warm and no 
actual unemployment resulted. Now Transco 
is projecting much more severe curtailments, 
and shortages along its line are inevitable. 

Under the Federal Power Commission's 
rules, residential consumers and small com- 
mercial establishments have first priority for 
gas. Transco also supplies some of metro- 
politan Washington’s natural gas. There are 
no large industrial users here in Washington 
and most of the gas goes into private homes. 
As they now stand, the FPC rules mean that 
all gas would be shut off to all industry in 
Danville, regardless of the effects on employ- 
ment, before there was any reduction to 
households in Washington. These rules say 
that it is more important to use gas for dry- 
ing clothes or keeping houses as warm as the 
owner pleases, than to use it for manufactur- 
ing in which peoples’ livelihoods are at stake. 
There is something wrong with that order of 
priorities. 

The same thought has occurred to the 
FPC, which is now reconsidering some of 
those priorities. But it is unlikely that there 
will be any change in time to help Danville 
this winter. Dan River Mills now has two 
choices—both of them instructive commen- 
taries on the way that things are going under 
the present system of regulation. Dan River 
can buy propane. But it costs five times as 
much as natural gas, and propane too may 
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shortly be in shortage as other factories all 
over the north and east do the same thing. 

Dan River's other choice is more interest- 
ing, for it Involves a basic change in federal 
regulatory policy, Last spring the FPC told 
large industrial users that it would consider 
permitting them to buy gas on the unregu- 
lated intrastate market and ship it, through 
pipelines like Transco, across state lines. To 
see the significance of this proposal, you 
have to keep it in mind that the federal price 
controls apply only to gas in the interstate 
Sales. As the present procedure works, 
Transco buys gas from a well in, say, Texas. 
Transco is held to the federal ceiling price— 
which is so low that very few producers will 
sell to the interstate pipelines. Transco trans- 
ports the gas to Virginia, adding its transit 
charge, and sells that gas to the city of Dan- 
ville which resells it to Dan River Mills. The 
FPC is now proposing that Dan River’s man- 
agement get on a plane to Houston, buy gas 
directly from the producers at the unregu- 
lated intrastate price, and then ship that gas 
back to Danville via Transco. In one case 
the pipeline is the middleman. In the other, 
it is a common carrier, like a railroad carrying 
& customer's coal from the mine to the power 
plant. 

This new procedure—if the FPC decides 
to permit it—would. constitute an elegant 
evasion of the regulatory principle. But since 
the prineiple is a bum one and is creating 
serious trouble for industry in this part of 
the country, the evasion is useful and wel- 
come. The federal ceiling price for intrastate 
sales is 563 cents a thousand cubic feet. The 
unregulated price for sales within a state 
is anywhere from $1 to $2 a thousand feet, 
and there is no shortage at that price. With 
transportation charges, direct purchasing 
might push Dan River's gas costs two or three 
times as high as the present level—but, at 
the present level, they are not going to get 
any gas. Even at the unregulated price, nat- 
ural gas is a great deal cheaper than propane, 
which runs nearly $4 a thousand feet. More 
important, it is a reliable supply to maintain 
production and employment. 

Danville is perhaps an extreme case in its 
vulnerability. But the example is repeated, 
to one degree or another, throughout this 
entire region. In the immediate vicinity of 
Washington it is easy to ignore the threat, 
because jobs here do not depend on manu- 
facturing. In Baltimore, it is another matter. 
Baltimore depends on a different pipeline 
system than Danville, and fortunately the 
cutbacks forecast for it this winter are not 
quite so severe as Transco’s. The distributing 
company, Baltimore Gas and Electric, thinks 
that it can get through the winter with no 
job losses among its customers if three con- 
ditions hold—if 1) the weather is no colder 
than normal, 2) its customers practice rea- 
sonable conservation, and 3) the pipeline 
curtailments are no worse than currently 
estimated. Those are, of course, large quali- 
fications. A serious gas shortfall in Balti- 
more would hit steel and automobile pro- 
duction sharply. The biggest single user of 
gas in Baltimore is the General Motors as- 
sembly plant. 

This country has been treated very kindly 
by the weather. Since the gigantic rise in 
fuel prices at the end of 1973, both winters 
have been unusually warm. Less gas used 
for heating means more available for indus- 
try—but the reverse is also true. A wise and 
foresighted nation would not count on a 
third warm winter in a row. 

{From the San Francisco Examiner, 
June 1, 1975] 
CALIFORNIA'S NEED FOR ALASKAN Gas 

Proposals that California’s natural gas 

utilities put up front money for develop- 
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ment of new gas sources in Alaska’s North 
Slope fields are before the California Public 
Utilities Commission. Under the proposals 
the state’s gas consumers would pay higher 
rates now as a step toward assuring them 
supplies of scarce natural gas in the 1980s 
and 90s. 

We are not prepared to say whether the 
deals as currently outlined are the best util- 
ities can make. If the utilities commission 
can wangle s better bargain from the con- 
sumer standpoint, power to it. 

Eighty-six per cent of ali California house- 
holds—more than 17 million people—rely on 
natural gas for winter heating. Natural gas 
is the chief and virtually indispensable 
source of energy for scores of California's 
major industries, the giant food processing 
industry among them. 

The outlook for future supplies is bleak. 
In the near term, meaning the next four 
years, declines in supply will be so substan- 
tial that the utilities commission has or- 
dered schedules for curtailment of service 
to many commercial consumers. 

In the long term, meaning 1985 and be- 
yond, the undisputed testimony before the 
utilities commission is that supplies from 
existing sources—approximately two trillion 
cubic feet a year—will shrink to a trickle. 

This means that California's utilities must 
firm up new supply sources as soon as possi- 
ble. Of all the potential sources—Soviet 
Siberia, Indonesia, Algeria, the Middle East, 
Alaska, offshore California—the proven 
Alaska supply offers the quickest, surest and 
safest bet. 

While the Alaskan fields cannot meet all 
of California's needs—other states either 
are or will be competing for the same gas— 
they can help substantially. Alaska’s Prud- 
hoe Bay field has proven reserves of 24 tril- 
lion cubic feet. Potential reserves in the total 
North Slope area are put at 114 trillion cubic 
feet, 

It’s a seller’s market. Idle talk of oil com- 
pany ripoffs and threats of consumer boy- 
cotts against the oil companies owning the 
Alaskan gas are dangerous nonsense. Cali- 
fornia should make the best deal possible for 
that gas. But above all, it should make a 
deal. 


[From the Des Moines Register, June 3, 1975] 
CURB ON NATURAL Gas 


The Federal Energy Administration (PEA) 
has notified 79 electric utility companies, in- 
cluding four in Iowa, that it intends soon to 
order them to stop burning natural gas as 
boiler fuel in some of their power stations. 
This is the first step in an FEA program to 
phase out such use of gas. 

Most utilities that burn gas have contracts 
with their suppliers requiring the utilities 
to shift to coal or oil during unusually cold 
weather when home-heating demands for gas 
begin to tax pipeline delivery capacity. Now, 
with the total reserves of natural gas un- 
certain, FEA believes gas ought not be used 
where coal, oil or nuclear energy can be 
readily substituted. 

Several officials of Iowa firms affected by 
the FEA proposal agree in principle. But they, 
along with Iowa Commerce Commission 
Chairman Maurice Van Nostrand, feel that 
their firms have been discriminated against. 
Giving up gas would cost their customers an 
estimated $5.3 million annually in higher 
fuel prices. 

Several of the Iowa firms had made ar- 
rangements with their supplier, Northern 
Natural Gas Co., to stop burning gas begin- 
ning a year from October, after present con- 
tracts expire. They believe—not unreason- 
ably—that they should be allowed to follow 
that phaseout timetable. 
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FEA could have issued a general order set- 
ting gas cut-off dates far enough in the 
future that all or most utilities could have 
complied. Instead, it selected a group of those 
most readily able to comply: those which 
have immediate access to adequate coal, and 
these which have installed pollution-control 
equipment to make coal-burning environ- 
mentally acceptable. 

If conversion from gas is to be gradual, 
this is the way to do it. But it is ironic that 
utilities which installed pollution controls 
(and their customers) are the first to be 
required to use higher-cost fuel. 

The Iowa Commerce Commission doubts 
that much gas will be saved. The FEA order 
applies only to certain generating stations 
of the affected companies. They have other 
plants now burning oil which also could burn 
gas, and because gas is cheaper, they are ex- 
pected to try to use their allotments from 
their supplier in those plants. 

Possible appeals, and other delays in obey- 
ing the order, could prevent it from going 
into effect until a year and a half from now, 
when the firms affected plan to stop using 
gas as boiler fuel anyhow. It would be rea- 
sonable for the FEA to let them carry out 
their existing arrangements. 


[From the Philadelphia Enquirer, 
June 11, 1975] 


New JERSEY SUFFERS—AT PIPELINE'S END 


When South Jersey faced a drastic cutback 
in natural gas supplies via pipeline last Win- 
ter, bumper-stickers in the gulf states de- 
clared: “Let the (blank) freeze in the dark.” 
It was a displayed lack of sympathy for an 
energy-dependent part of the country that 
opposed drilling for gas and oil off its own 
shore. 

South Jersey still faces the threatened loss 
of jobs because of its dependence on out-of- 
state gas. And oil companies continue push- 
ing for both offshore drilling and deregula- 
tion of gas prices. 

Some of the hard questions and dark sus- 
picions that arose on those cold January days 
will, it is hoped, be answered this week in 
Washington, A subcommittee of the House 
Commerce Committee at last is holding hear- 
ings on why, for example, gas wells were 
temporarily shut down for repairs at such 
a crucial time. 

At this point, all that’s known js that 
South Jersey remains extremely vulnerable 
to such shutdowns and cuts in supplies. 
Even now, South Jersey Gas Co. asks a rate 
increase that would double bills, in order to 
stock supplies for a threatened 50 percent 
reduction next Winter. 

The irony is that a recent Federal Power 
Commission study shows that 26 percent of 
present gas reserves are not in production. 
So, as South Jersey anticipates another hard 
Winter, the Department of the Interior 
presses for offshore drilling but has yet to 
show it’s demanding maximum production 
from known reserves. 

How does the mation force producers to 
tap these reserves? President Ford has the 
most certain solution, though probably also 
the costliest: remove price controls and 
make natural gas subject to supply and de- 
mand of the market place. The wellhead price 
for interstate natural gas is now limited to 
50 cents per thousand cubic feet. 

An interesting alternative surfaced last 
month in the U.S. Senate. It would allow the 
ceiling price on most gas to go to 75 cents 
per thousand cubic feet. The trouble is that 
the Federal Power Commission twice last 
year raised the ceiling price without appre- 
ciably encouraging exploration or production. 

As long as maximum production of exist- 
ing wells is not vigorously by the 
Interior Department, South Jersey and its 
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people and many other areas will continue 
to suffer the hardships of a fuel shortage. 


[From the Philadelphia Bulletin, June 15, 
1975] 


SECRETIVE OIL RUSH 


The U.S. Department of the Interior is 
pushing ahead on exploiting Atlantic Coast 
oil reserves without knowing the true extent 
and location of the offshore riches. 

The department has received “nomina- 
tions” of promising Atlantic tracts from 20 
oil and gas companies in the usual fashion. 
That means the companies are telling the 
Federal Government where they think off- 
shore oil and gas are apt to be found and the 
Government has to tag along with the com- 
panies. 

Before the Atlantic continental shelf is 
punctured by a single drilling bit, Congress 
ought to reform the murky offshore develop- 
ment arrangements to give the Federal Goy- 
ernment a direct role in determining the ex- 
tent and location of oil and gas deposits 
and coastal states direct involvement in all 
of this. 

The Senate is moving in this direction 
with two bills to amend the federal conti- 
nental shelf management laws. The House 
is preparing to hold hearings on similar 
measures. One of the hearings will be in At- 
lantic City in mid-July, 

The whole close-to-the-vest process of 
prospecting for oil leases is deeply disturb- 
ing to the Atlantic coastal states, as was 
shown by last week’s vote of the National 
Governors Conference against immediate 
leasing. Asked to name the 20 prospective oil 
and gas developers, the Interior Department 
declined, saying that’s competitively touchy 
information, 

The best the coastal states have to go on 
are confidential indications being given them 
by the Interior Department of off-shore tracts 
in which unnamed companies are showing 
the greatest interest. 

In New Jersey's case, the secretive bidding 
process means that the state will have to be 
satisfied, for now, in knowing simply that 
the closest drilling locale is likely to be 23 
miles off Island Beach State Park, near Toms 
River, In all, the industry nominations cover 
a 3.1 million acre stretch of the outer conti- 
nental shelf between Toms River and the 
Delaware-Maryland boundary. 

The sub rosa bidding has unsettling im- 
plications for the coastal states and, though 
it seems to discount them, for the Ford Ad- 
ministration as well. As it’s shaping up so 
far, the dimly monitored oil and gas hunt will 
leave the Interior Department almost totally 
dependent on the oil and gas companies for 
estimates of the undersea reserves. Industry 
figures, however forthright, will be used in 
the main to determine the value of upcoming 
leases—and the revenues that can be ex- 
pected from them. 

The oil and gas companies argue that of- 
shore exploration is a risky venture and, 
since they are taking the risk, they ought to 
set the competitive ground rules. The risks, 
however, aren't industry’s alone. They are 
environmental as well as financial and the 
coastal states share extensively in them. 

Up to now, the Atlantic Coast reserves 
have been described in abundant terms. But 
as the bidding heats up, oil industry spokes- 
men are saying they may not be as extensive 
as was thought. Last week’s report to a House 
oversight committee by the Federal Trade 
Commission that natural gas producers may 
have understated natural gas reserves in the 
Gulf of Mexico weakened the industry's 
credibility on resource reporting in some 
quarters. 

Unless the secretive exploration system is 
changed, both the Federal Government and | 
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the coastal states are going to have to plan 
to cope with environmental hazards on the 
outer continental shelf largely in the dark. 


[From the Tulsa Daily World, June 11, 1975] 
Gas GUESSING GAME 

It sometimes appears that the official pol- 
icy of the United States Government is to do 
whatever is legally possible to make the en- 
ergy crisis worse. 

How else can one explain the series of neg- 
ative Government moves in recent weeks— 
all calculated to punish the natural gas in- 
dustry and to further discourage the search 
for new gas supplies? 

The Federal Trade Commission got into the 
act this week by dredging up an old and pre- 
viously-answered charge that the gas indus- 
try deflates its reserve estimates in order to 
convince the Federal Power Commission that 
prices of interstate gas shipments should be 
raised. 

It remains to be seen whether the FTC 
can actually make a case against the accused 
gas companies. But to the gas consumer, the 
outcome of the case isn’t all that important. 
He loses either way. 

The only predictable result of the FTC ac- 
tion is that it will cost the gas industry a 
bundle of money—win or lose. This will fur- 
ther discourage investors not to put their 
money in a business that has become a whip- 
ping boy for Federal bureaucrats. (In fact, ex- 
ploration budgets are down generally 
throughout the petroleum industry, partly 
because of higher taxes and other Govern- 
ment action.) 

The real crime here isn’t the fact that 
someone may have misguessed the amount of 
gas underground (after all, there is no way to 
measure it exactly). The crime is that the 
price and, therefore, the supply of this valu- 
able product should depend on how Fed- 
eral officials interpret such “guesstimates.” 

This new round of abuse comes as Congress 
is debating measures to put even more re- 
straints on the people who are supposed to be 
finding additional gas supplies. 

No wonder we're running out of gas. 


[From the Minneapois Star, June 14, 1975] 
DEREGULATE NEW GAS PRICES 


The Federal Power Commission (FPC) re- 
ports that the nation’s natural gas utilities 
estimate they will be almost 20 percent short 
of gas needed to meet firm requirements over 
the next 12 months. But another federal 
agency, the Federal Trade Commission 
(FTC), accuses the natural gas industry of 
underestimating available reserves in a move 
“tantamount to collusive price rigging.” 

In this confusing atmosphere, Congress 
continues to argue about whether to aban- 
don or change the way in which prices are 
regulated on natural gas. The record, we 
think, suggests the government must either 
get into regulation more deeply than it al- 
ready is, and for other fuels as well as gas, 
or it should abandon regulation of at least 
new natural gas discoveries. 

We believe deregulation should be tried 
first. Control has worked to the nation’s 
disadvantage during the 20 years it has 
been in effect. 

Desirable because it is a clean fuel, gas 
also was given the advantage of a relatively 
lower price. Its share of the energy market 
has doubled in the past 25 years. Coal’s share 
has been cut in half. 

The low return also has worked to dis- 
courage industry exploration for additional 
gas supplies. The cost of finding gas rose, but 
the price didn’t go up along with it. On top 
of that, intrastate purchasers of gas are not 
subject to price regulation, and intrastate 
prices have risen to three times the regu- 
lated price for gas going into the interstate 
pipelines, with the not unexpected result 
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that the intrastate market is getting more 
than its share of the gas. 

It’s clear to us that we haven't found the 
right way to regulate the price of energy 
nor do we feel the nation wants at this 
point to undertake a more comprehensive 
plan for regulation. Let’s ease off on the 
controls and see if the results aren't better 
than what we have. 


[From the St. Louis Post-Dispatch, 
June 16, 1975] 
PRicE-RiGGING BY DECEPTION? 


A recently released Federal Trade Commis- 
sion staf study adds new weight to often 
repeated charges that the big oil companies 
under-report their natural gas reserves. The 
FTC study, which was obtained and released 
by the House Commerce Subcommittee on 
Investigations but which has not yet been 
acted on by the FTC, accused the American 
Gas Association and 11 oil companies of oper- 
ating a natural gas reporting system that is 
“tantamount to collusiye price rigging.” It 
also said the reporting system violated the 
commission act making “unfair or deceptive 
acts in commerce” unlawful. 

The data on which the FTC staif charges 
were based were obtained under subpena 
from four companies, Continental OHN, Union 
Oil, Pennzoil and Gulf, (Seven other compa- 
nies—including Exxon, Mobil, Standard of 
California, Standard of Indiana and Texaco— 
are still fighting subpenas.) The FTC staff 
said the firms reported 24 per cent less re- 
serves to the gas association, which reports 
to the Federal Power Commission, than their 
internal estimates show. For example, Gulf 
reported to the association 2.3 trillion cubic 
feet for six offshore Louisiana fields, while its 
internal estimates showed 3.1 trillion cubic 
feet for the same area. Gulf, which like the 
other companies denies the staff charges, ex- 
plains the discrepancy by claiming a “bu- 
reaucratic time lag” in updating the com- 
pany books. 

It seems odd, however, that oil company 
report to the gas association, a trade group, 
would be more up-to-date than their own 
internal figures, on which company decisions 
are presumably made. Representative John 
Moss, the House subcommittee chairman, 
voiced the not uncommon suspicion that gas 
reserves have been under-reported in order 
to induce the FPC to raise rates on interstate 
gas. When the FPC decided in 1968 to raise 
rates as reserves got lower, the industry be- 
gan to report lower reserves, the FTC study 
concluded. 

Mr. Moss also suspects misleading figures 
on reserves to be part of a campaign to per- 
suade Congress to remove price controls from 
new natural gas, as advocated by the indus- 
try, by the FPC and by the Ford Administra- 
tion. The FTC staff has even been reported 
to think that the FPC and the Interior De- 
partment should be censured for “conscious 
or unconscious complicity” with the gas in- 
dustry on the reporting of reserves. Mr. Moss 
logically noted that it is incumbent upon 
executive agencies, as well as Congress, to 
rethink their positions to the extent that 
they have been influenced by inaccurate in- 
formation. 

Although PTC Chairman Lewis Engman, a 
conscientious public servant, was incensed 
over what he considered to be the premature 
release of the FTC study, Mr. Moss made the 
telling point that release was important if it 
might prevent Congress from acting on mis- 
leading data. Surely, the FTC study should 
at least cause the lawmakers to refrain from 
any hasty action on deregulation. Equally 
important, the study should indicate the 
need to abolish the present reporting system 
on gas reserves, as recommended by the FTC 
staff. 
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Why should not Congress—especially in 
the case of offshore fields which are owned 
by the Government—make reports by the 
companies directly to the FPC compulsory, 
even if the reports have to be kept confiden- 
tial in order to avoid the release of competi- 
tive data? In this way, the Government 
would at least have more reliable informa- 
tion on which to base decisions on a re- 
source that is owned by the public. 


[From the Des Moines Register, 
June 19, 1975] 
Tricky FIGURES on Gas 

The natural gas industry has waged a 
long campaign to get the federal govern- 
ment to end control of the wholesale price 
of gas sold for interstate distribution. The 
industry argues: “If we made more profit, 
we could find more gas. Don’t worry about 
high prices—trust us to let competition keep 
everything in line.” 

The imminent and actual cutoff of fuel to 
many gas-using industries as a result of a 
growing shortage has helped the industry 
gain new advocates for its position. Presi- 
dent Ford is one of them. 

But a majority of state governors are un- 
convinced. Pressed recently by governors of 
gas-producing states for approval of a reso- 
lution endorsing the removal of natural gas 
price controls (as well as petroleum produc- 
tion controls), a majority voted “no.” 

The vote at the National Governors Con- 
ference was ill-timed from the viewpoint of 
the gas industry. It followed by only a few 
days the release of a Federal Trade Commis- 
sion (FTC) staff report which accused 11 
major oil companies of releasing one set of 
gas reserve figures to the public while using 
another, bigger estimate within their own 
companies. The report accused Gulf Oil, for 
example, of reporting Louisiana gas reserves 
of 2.3 trillion cubic feet in 1970 while using 
the figure of 3.1 trillion in its own records. 

The significance of dual figures is that 
the shrinking reserve supply of natural gas 
(as reported by the industry) has been one 
of the factors persuading the Federal Power 
Commission to increase the ceiling price of 
natural gas in recent years. 

The FTC report is not a document to in- 
spire public trust in the gas and oil industry. 


[From the Baltimore Sun, June 20, 1975] 
PRICE Fixine 


If natural gas producers collude in under- 
stating their reserves in an effort to get 
higher prices or to secure price deregulation, 
obviously this is a form of attempted price- 
fixing. Senator Moss of Utah has released 
Federal Trade Commission data which pur- 
portedly show that the American Gas Associ- 
ation and 11 oil companies consistently un- 
derreported reserves. The Senator's data were 
made public against FTC's wishes because 
it is so crucial to any realistic consideration 
of the administration’s proposal for gas price 
deregulation. Indeed it is, and Congress 
should not consider deregulation until it has 
all the facts on reserves. 


[From the Boston Herald-American, June 26, 
1975] 
DECEPTIVE CALM 

With summer only a fèw days old, vacation 
plans, rather than next winter's energy needs, 
command the attention of most Americans. 
But those who haye distracted into the belief 
that oil shortages—and higher prices—are a 
thing of the past, are due for a rude awaken- 
ing. 

President Ford recognized the grim pros- 
pect with his warning Wednesday that a new 
price increase contemplated by the exporting 
nations for next October would be “very dis- 
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ruptive in its adverse effect worldwide” and 
would call for the United States and its allies 
to find “some other answers than foreign oil.” 

What brought the threat even closer to 
home, however, was the prediction by Sen. 
Henry M. Jackson (D-Wash.) a few days 
earlier that the price of gasoline would go 
to $1 a gallon and heating oil would “soar 
through the roof” in New England this fall. 

Jackson’s gloomy forecast, made at a fund- 
raising affair at Agawam, might, under the 
conditions, have been written off as campaign 
propaganda. But too many other signs com- 
bine to point in the same direction. They 
indicate that instead of exaggerating the out- 
look, he may well have understated it by 
failing to add “in the event the supply is 
sufficient to meet the region’s heavy demand.” 

One of the most significant is the con- 
tinued failure of Congress to enact the com- 
prehensive energy program it promised the 
American people. The watered-down energy 
bill approved so far by the House to roll back 
President Ford’s import fees, is at best a 
second-rate compromise. It offers little last- 
ing comfort because it assumes neither suf- 
ficient energy resources for the future, cur- 
tailment of waste nor conservation of cur- 
rent supplies. 

Although refineries are reported glutted 
with crude, output of gasoline has been cur- 
tailed and federal energy experts are warning 
motorists of spot gasoline shortages as early 
as next week. They are also urging New 
England industries to convert, wherever pos- 
sible to old-fashioned coal or space-age nu- 
clear power in order to avoid over-dependence 
on oll. 

Coupled with that, our Washington corre- 
spondent Grace Bassett cautioned these same 
industries—and homeowners, as well—in last 
Sunday's Herald Advertiser not to place great 
reliance on natural gas as a source of relief 
from impending oil shortages. Natural gas, 
too, is In increasing short supply and there 
is grave danger deliveries here will be ser- 
lously curtailed, possibly long before winter's 
arrival. 

There is little to cheer about in the out- 
look for the immediate future, And those 
who have already forgotten the lessons of 
the past do little to brighten it. Instead they 
are creating a new crisis by wasting in mid- 
summer the energy they will need to meet 
next winter’s demands for heat and power. 


[From the Chicago Tribune, June 18, 1975] 
Back TO THE DRAWING BOARD 


What is left of the “Democratic alterna- 
tive” to President Ford’s energy proposals 
cannot by any stretch of the imagination be 
called a conservation program. It is a hodge- 
podge of meaningless provisions that will do 
virtually nothing to encourage conservation 
of energy or to stimulate development of 
alternative sources. 

In the words of its chief sponsor, Rep. 
James Wright [D., Tex.,], “We didn’t have 
the guts to vote for anything that would 
stick ... We Democrats just couldn’t put 
it together.” 

Altho the bill held some promise as it came 
out of the House Ways and Means Commit- 
tee, the key provisions were knocked out 
during the first five days of floor debate. 
The House went along with an oil import 
quota system, but raised the quotas to a 
level higher than what we presently import. 
The Democratic majority, aided by a solid 
bloc of Republicans, rejected the 20 cent 
gasoline tax increase, and there is doubt 
whether even the remaining 3-cent-a-gallon 
tax will survive. Nor could the House leader- 
ship come up with enough votes to pass a 
stiff tax on “gas guzzling” cars because the 
United Auto Workers lobbied against it on 
the ground that it might aggravate unem- 
ployment. 

The last key provision to be voted on is 
the one setting up an energy trust fund for 
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the development of alternative sources of 
energy. As Arthur Siddon of our Washington 
Bureau noted, “If the House strips the bill of 
the fund, it will leave the bill with nothing 
that reduces oil consumption or imports and 
no means of funding a way to find alternative 
sources.” 

Among the alibis being given for the fail- 
ure to enact a meaningful energy package 
is that there is no national consensus in 
favor of the program. That's a copout. What’s 
happening is purely political. Many members 
campaigned last fall against a gasoline tax 
and they feel that to turn 180 degrees would 
antagonize their constituents. 

Unless some compromise energy package 
can be enacted, the G.O.P. “united we stand” 
opposition could backfire against them at 
the polls next year. They will have some 
difficult explaining to do if the Arabs and 
the O.P.E.C. countries increase the price of 
oil later this year, This would give us the 
higher prices and perhaps force some con- 
servation, but the proceeds will go to foreign 
powers rather than to Americans, and there 
will be no funds set aside for the develop- 
ment of alternative sources of energy. 

The only thing to do, as we see ii, is to go 
back into committee and start all over again, 
blending the best features of President 
Ford’s program, including decontrol of oil 
and natural gas prices, with parts of the 
Democratic alternative. Leadership does not 
mean cringing for fear of public disapproval; 
it means making hard choices and then sell- 
ing them to the people. If the Democrais, 
with their solid majorities in both houses 
of Congress, can’t even come up with an 
effective energy program, how do they expect 
to win the White House and lead the 
country? 

{From the Portland Oregonian, June 18, 
1975] 


SWALLOWING Am 


President Ford hes waited with growing 
impatience for Congress to either support the 
administration or produce its own energy 
program, but the Congress has done nothing 
but swallow air. Its failure to move on oil 
conservation and energy is a national dis- 
grace. 

The nation is spending more than $25 bil- 
lion a year for foreign oil and the percentage 
of these imports is climbing while there is 
talk among the oil-producing nations of 
another price increase. Meanwhile, nothing 
has been done to encourage exploration for 
natural gas, which is in short supply. Many 
sections of the country face a severe hard- 
ship next winter if extreme cold weather 
is experienced, 

The House Ways and Means Committee and 
its chairman, Rep. Al Ullman, have submitted 
the only comprehensive program that is a 
real alternative to. President Ford’s plan 
which would work greater individual and 
economic hardships on the nation, 

It has become painfully evident that many 
new Democrats in Congress would rather 
talk about energy than make the hard 
choices requiring national sacrifices. Virtu- 
ally every member of the House has his own 
little energy plan, but hardly any would 
qualify as a comprehensive program. 

The Oregonian has favored fixed import 
quotas, coupled with regional allocation sys- 
tems, for conserving gasoline, but also be- 
lieyes that Ullman’s program is far more 
acceptable than the “price-rationing"” plan 
offered by the President. The administration, 
because of the disarray in Congress, may 
well get most of its program by default. But 
this will hit industry and consumers with 
higher prices, further fueling inflation and 
depressing business by adding huge costs to 
transportation, home heating and products 
made from petroleum. 

While Congress fiddles with tax credits for 
home insulation and solar heating, the na- 
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tion continues to burn foreign oil. Encour- 
aging alternative energy sources ought to be 
a part of a national energy policy, but these 
proposals fail to deal directly and immedi- 
ately with the critical issue: The fact the 
nation is dangerously exposed to the whims 
and caprices of foreign oil producers and 
this dependence is growing rather than re- 
ceding. 


[From the Bergen Record, June 16, 1975] 
FOXES GUARDING THE GASHOUSE 


The price of natural gas sold in the inter- 
state market is controlled by the Federal 
Power Commission. One of the yardsticks the 
FPC uses to determine the price at which 
gas sold is the extent of natural-gas reserves 
available to producers. The lower the total 
reserves of natural gas, the higher the FPC 
will allow producers to charge. 

As long as controls are necessary, this is a 
fair way for the government to set prices—ii 
the owners of natural gas reserves report the 
truth about their reserves. This, it seems, 
isn’t what has been happening. 

According to staff members of the Federal 
Trade Commission, 11 major oil companies 
owning natural gas wells have been lying 
about their reserves in order to con the FPC 
into setting a higher price for natural gas. 

The FTC staffers want the FPC to sue the 
oil companies to force them to stop the phony 
reporting. In one case, the FTC staff mem- 
bers claim Gulf Oil Corporation has reported 
that its six offshore Louisiana gas wells had 
2.3 trillion cubic feet of gas when the actual 
reserve was 3.1 trillion cubic feet. That's 
quite a discrepancy. 

How did the FTC investigators uncover this 
alleged plot? They subpoenaed the producers’ 
internal records. These records hold the true 
reserve estimates; those furnished to the 
government for price-setting purposes tell a 
different story. 

So far, four of the eleyen companies ac- 
cused of underestimating their reserves have 
obeyed subpoenas to turn over their internal 
estimates of gas reserves to FTC investi- 
gators. The other seven are fiercely battling 
to keep their internal records from scrutiny. 
If they persist in this intransigence, the only 
conclusion to be drawn is that they have 
indeed been underestimating reserves in 
order to gain higher prices for their gas. 

All these shenanigans haye surfaced be- 
cause Congress is considering the deconitrol 
of natural gas prices. Unless the major own- 
ers of natural gas wells can assure Congress—. 
and the rest of us—that their estimates of 
reserves are accurate, they can hardly expect 
Congress to abolish price controls. 

False reporting, of course, results in higher 
prices for the consumer. More, it does the 
entire country a disservice. If there are in- 
deed more energy reserves than the pub- 
lic—and the federal government—has been 
led to believe, then an entirely new element 
is present in determining how we cope with 
threats to a cut-off of energy by foreign 
producers. 

A sure way to estimate true natural gas 
reserves is for a government agency rather 
than the owner of the reserves to monitor 
the estimating. If Congress elects to continue 
price controls based on reserves, determining 
the extent of these reserves should not be left 
solely to those who have a vested interest in 
underestimating. 


[From the Salt Lake City Tribune, 
June 22, 1975] 
ENERGY POLICY ELUDES HOUSE 
House passage of the energy conseryation 
bill Thursday displayed continuing Congres- 
sional reluctance to lay too heavy a hand 
on the petroleum consuming American pub- 
lic. The lawmakers deleted the gasoline tax 
increase provisions and settled for what is 
probably best described as a passive measure, 
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If the bill survives a Senate tussle intact— 
an unlikely event—petroleum conservation 
will be less apparent to the auto driving pub- 
lic than it would have been if the House Ways 
and Means Committee views had prevailed. 

Rather, the measure attacks the matter of 
oil conservation obliquely and not particu- 
larly in a forthright manner. Oil imports will 
be restricted pretty much to the present 
level, about six million barrels a day. Motor- 
ists, if they buy a “gas guzzler” after 1978 
will be paying a penalty of $50 for each mile 
per gation the vehicle falis under the 18 
MPG mark. By 1985 that standard will go 
up to 28 miles per gallon. 

The gasoline consumption tax will be as- 
sessed against manufacturers, but it is cer- 
tainly going to be passed through to the 
customer. 

The bill also contains provisions to give 
industries that convert from petrolenm to 
other fuels some tax breaks for depreciation 
of equipment they install. Industry will be 
assessed an excise tax for consuming oil and 
natural gas as a fuel, 17 cents a barrel begin- 
ning in 1977 and rising to $1 a barrel by 
1982. 

About the only real “break” for anyone 
contained in the measure is the elimination 
of the excise taxes on radial tires (they give 
you more miles to the gallon) and intercity 
buses. The latter provision doesn't do much 
to get urban residents out of their cars, 
does it? 

Rated on a scale of 0 to 10, the House 
effort ranks about 2.5. It is a lackluster 
effort to create a national energy policy, 
falling far short of the goal. The measure 
does little to discourage automobile driv- 
ing. It lends very little encouragement to 
industry to find alternative sources of energy. 
And it produces virtually no incentives to 
improve and expand public transit systems. 

And, worst of all, it assures Americans 
their fuel bills are likely to get bigger as 
energy supplies dwindle. 


[Prom the Raleigh News & Observer, June 29, 
1975] 

Bap ADVICE ror NORTH CAROLINA NATURAL Gas 
USERS 


The Raleigh meeting this week to discuss 
the state’s natural gas shortage focused 
needed attention on a problem that is likely 
to get worse before it gets better. Some of 
the advice dispensed here almost seemed 
aimed at fulfilling that notion. 

Gas customers, for example, were told that 
they might avoid interstate curtailments by 
buying directly from gas producers in Texas 
and Louisiana. They now purchase gas from 
North Carolina firms, such as Public Service 
Co., who are supplied by the state’s one and 
only carrier, Transcontinental Gas Pipeline 
Corp. (Transco). 

Customers would pay intrastate prices in 
Texas or Louisiana and then could pay 
Transco to deliver the fuel. The gas would 
cost more, about three or four times as much, 
but at least customers would be assured of 
fuel. That was tae theory presented. 

It is one that is certain to end up in a 
legal tangle. Such a purchasing bypass fiouts 
the whole purpose of federal regulation of in- 
terstate pipeline carriers and producers. The 
law clearly and for good reason places these 
utility companies under review of the Fed- 
eral Power Commission. For North Carolina 
users to ignore the law would invite the same 
response from customers elsewhere. The gas 
producers, no doubt, would welcome such a 
bidding war where winter would take the 
hindmost. 

Just why the gas producers are not happy 
with their record profits and interstate rates 
which are determined in public hearings ts 
not clear. Other questions about the industry 
have been raised elsewhere. 
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An agency of the Federal Trade Commis- 
sion last week charged that. gas producers 
deliberately were under-reporting reserves to 
hike prices. Similarly, reports from the House 
Investigations Subcommittee headed by Rep. 
John Moss, D-Calif., say that well repairs 
made last winter might have been delayed to 
create a shortage for Transco’s customers 
and thus provoke a public outcry for de- 
regulation of producers’ prices. 

The shortage of candid information on the 
gas crisis is as much at issue as the lack of 
fuel. Until answers are more forthcoming, 
eaptive customers should take a skeptical 
view towards adyice Uke that doled out in 
Raleigh this week. 

[From the Raleigh News & Observer, June 29, 
1975} 
Now You See lt; Now You Don’'r 

Governor Holshouser’s public hearing on 
natural gas also pointed again to a curious 
facet of the gas shortage. 

When the governor asked if the shortage 
might be contrived, Transco President W. J. 
Bowen replied that he had no evidence of 
such, 

“It’s elected officials in Washington,” 
claimed Bowen, “who continue to restrict 
‘Transco from buying this on-shore gas." He 
complained further, “If we could just pay 
the price, we could get some gas for you next 
winter.” 

Im other words, the gas is there but 
producers apparently don’t want to sell it 
for the federally set prices. 


[Prom the Cleveland Plain Dealer, 
June 22, 1975] 


ASSESSING THE ENERGY CRISIS 


Administration officials call the energy bill 
passed by the House the “OPEC price support 
act of 1975.” They assert it would make the 
United States more dependent on the Organi- 
vation of Petroleum Exporting Countries 
(OPEC) than it is today. Some House Demo- 
erats privately express hope that the Sen- 
ate will strengthen the measure. 

This could be a forlorn hope because the 
Senate leadership has beén reluctant to do 
anything about energy on a short-term basis 
on the ground that any moves to curb con- 
sumption could be harmful to the nation’s 
economic growth, 

There is, however, growing pressure from 
experts in the field that something will have 
to be done, and quickly, or the energy crisis 
will hit the American public almost over- 
night like the proverbial ton of bricks. 

A thought-provoking article, analyzing 
not only the energy crisis but the wasteful 
industrial society which man has built in 
the last century, based chiefly on an assump- 
tion of unending supplies of energy resources, 
appeared on The Plain Dealer’s Forum Page. 

It was written by David R. Williams Jr., 
a man who knows his way around in engi- 
neering and development of natural re- 
sources. He is convinced that a wartime-like 
effort by the United States will be needed to 
avoid a major e: 

He envisions that by the year 2000, nat- 
ural gas and oil supplies will be close to 
exhaustion. Electric heating will make 
single-family dwelling units almost unique, 
mass public transit will be the mode of 

tion, and tax structures will be 
rebuilt and massive new government-in- 
dustry programs installed to meet urban 
needs—according to Williams. 

But government, he charges, has its head 
im the sand and operates by crisis reflex 
today imstead of through comprehensive 
planning and huge mobilization of effort. 

The House-passed energy bill, originally 
intended to be the Democratic majority's 
answer to President Ford’s approach to curb 
oll imports through higher prices, was gutted 
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im the last two weeks of debate. The House 
dropped the gasoline tax that could have 
gone as high as 23 cents a gallon if Ameri- 
cans failed to reduce gasoline use. It weak- 
ened the penalties on auto makers who con- 
tinue to make big, gas-guzaling cars. 

We agree with Williams that comprehen- 
sive long-range planning, on a data base that 
can be trusted, is sorely meeded. Computer 
Statistics of government and private fuel 
corpcrations and associations seldom agree. 
Williams compares the American approach 
to the energy crisis to a giant airplane flying 
blindly with all instruments gyrating wikily. 

Williams’ presentation may be overdrawn 
in places, but his “leisure hypothesis”—the 
American dream that new technology would 
enhance new productivity without end—can 
be supported. The dream did not foresee the 
lag in capital formation or a lapse of tech- 
nology. 

The point for Congress to remember, as it 
Strives to mix. oil and party politics with a 
dash of special-interest lobbies included, is 
that the problem is not simply energy but 
the impact. of an energy shortage on the 
ae economy and way of life in years 

ead. 


[From the Boston Herald American, June 15, 
1975} 
ENERGY OVEELOAD 


Just before the House of Representatives 
voted on whether to override the President's 
veto of the coal strip-mining bill. Capitol 
telephone operators reported a surge in 
calls. A spot check revealed that the callers 
were virtually unanimous in their support 
of the veto. The House voted against an 
override. 

The point isn’t whether the veto should 
have been sustained or not; it is, rather, 
whether avalanche-style lobbying does more 
Barma than good to the democratic tradi- 

on. 

A concerted, sudden-death campaign by 
lobbyists at a crucial last moment can por- 
tray public opinion as reflected by narrow 
interests rather than by the public. 

That the coal industry opposed the bill 
all along is no secret. That the oil industry 
Opposed the bill all along is no secret. Energy 
companies generally opposed the bill, sup- 
ported the President’s veto and made their 
opinion known all along. 

Oll companies control 25 to 30 percent of 
the nation’s coal production. They own mil- 
lions of tons of strip coal reserves. They hold 
80 percent of the uranium reserves. Oil com- 
panies also are the producers of natural gas, 
@ fuel often found in conjunction with oil. 

In all, seven major oil firms control the 
Ration’s oll, gas, coal and nuclear energy 
supplies. add to this the pipeline companies 
that either own, or are owned by, oil and 
gas producers and the inevitable conclusion 
is that a relative handful of corporations 
normally enjoy heavy infiuence on the pro- 
duction, transportation and price of fuels. 

Quite naturally, these firms and their 
stockholders—a numerically substantial 
group—are interested in maintaining the 
robustness of their financial interests. It 
would be folly for them to do otherwise, and 
it is their right. To tinker with this right 
would be to tamper with the most successful 
economic system on earth. 

But what deserves scrutiny is the lobby- 
img technique that is wielded at precisely 
the moment that allows no response. It is a 
tactic that, no matter who employs it, can 
impose political pressures on legislators that 
is out of all proportion to reality. 

In this particular instance, when the 


United States must develop new sources of 


energy policy, it is of the greatest importance 


July 21, 1975 


to ensure that what is interpreted as public 
opinion is actually the opinion of the public. 


[From the Tulsa World, June 11, 1975] 
Gas GUESSING GAME 

It sometimes appears that the official 
policy of the United States Government is 
to do whatever is legally possible to make 
the energy crisis worse. 

How else can one explain the series of 
negative Government moves in recent 
weeks—all calculated to punish the natural 
gas industry and to further discourage the 
search for new gas supplies? 

The Federal Trade Commission got into 
the act this week by dredging up an old 
and previously-answered charge that the 
gas industry defiates its reserve estimates in 
order to convince the Federal Power Com- 
mission that prices of interstate gas ship- 
ments should be raised. 

It remains to be seen whether the FTC 
can actually make a case against the ac- 
cused gas companies. But to the gas con- 
sumer, the outcome of the case isn’t all that 
important. He loses either way. 

The only predictable result of the FTC 
action is that it will cost the gas industry a 
bundle of money—win or lose. This will fur- 
ther discourage investors not to put their 
money in a business that has become a whip- 
ping boy for Federal bureaucrats. (In fact, 
exploration budgets are down generally 
throughout the petroleum industry, partly 
beacuse of higher taxes and other Govern- 
ment action.) 

The real crime here isn’t the fact that 
someone may have misguessed the amount of 
gas underground (after all, there is no way 
to measure it exactly). The crime is that the 
price and, therefore, the supply of this valu- 
able product should depend on how Federal 
officials interpret such “guesstimates.” 

This new round of abuse comes as Con- 
gress is debating measures to put even more 
restraints on the people who are supposed 
to be finding additional gas supplies. 

No wonder we're running out of gas. 


[From the Los Angeles Times, June 23, 1975} 
STi No ENERGY PROGRAM 


On a single day last week these events 
ocurred: 

—The House gave final approval to a weak 
energy tax bill that would do very little to 
promote fuel conservation or reduce imports 
of increasingly higher-priced petroleum. 

—The House Commerce Committee set its 
face to the past and voted to retain the pres- 
ent unrealistic controlled price of “old” oil 
while rolling back the currently uncontrolled 
price of “new” oll. Those actions are & pre- 
scription for reduced development of do- 
mestic oil resources. 

—tThe U.S. Geological Survey reported that 
undiscovered recoverable resources of oil and 
natural gas liquids apparently are much less 
than previously estimated. The combined 
estimate now ranges from 61 billion to 149 
billion barrels. In March, 1974, the combined 
estimate was between 200 and 400 billion 
barrels. 

All of these things are, as always, subject 
to change, The Senate could, as it. certainly 
should, do what the House failed to do and 
vote a 1, comprehensive energy 
tax bill, Among other things, the bill should 
include strict mandatory fuel economy 
standards for new cars, and provision for 
some gasoline tax to support research and 
development of new energy sources. Con- 
gress also should act to end controls on pe- 
troleum prices by adopting procedures for 
gradual deregulation. Prices that accurately 
refiect the real market value of energy would 
eneourage the search for and development 
of new domestic energy resources. 

That is what should happen. For now we 
are left with what has happened. There is 
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no sound mandatory energy conservation 
program, even though conservation is demon- 
strably the easiest and fastest way to stretch 
domestic supplies. There is no sensible tax 
or pricing program to finance government 
research or expanded private investment in 
new energy sources. 

Meanwhile, a steadily rising percentage of 
the oil and natural gas used in the United 
States is purchased overseas, The oil car- 
tel has made it clear it intends to increase 
prices once again in the fall. More American 
wealth will leave the country to pay for what 
the nation consumes. America’s economic 
vulnerability will increase, affecting jobs, 
production, investment. It is a situation that 
is not just serious but dangerous. Each 
day’s inaction, each day’s delay in facing 
up to the scope and demands of the prob- 
lem, adds to the danger. 


{From the New Orleans Times-Picayune, 
June 22, 1975} 
House FPLUNKS ENERGY 

Congress, suffering from its own energy 
crisis, has finally, on the-House side, passed 
an energy bill and sent it on to the Senate, 
where it might get worked on by mid-July 
and possibly, In a form as yet unpredictable, 
be offered to. President Ford for signature in 
October. 

It has been almost two years since the 
Arab oil embargo drew sharp outlines on 
America’s only vaguely comprehended energy 
problem and almost six months since Presi- 
dent Ford, tired of waiting for Congress to 
act, made and began to implement his own 
proposals, The Democratic-controlled House, 
determined to counter Mr. Ford’s moves with 
a full-service energy plan, has been lohg in 
labor but has produced not an omnibus bill 
but s mishmash, 

Instead of providing clear measures whose 
effectiveness could be readily foreseen, and 
thus providing a sense of leadership for a na- 
tion that is beginning to feel its leaders 
simply do not know what to do, the House 
bill does a little here, a little there, but 
little comprehensive. 

Little sense of urgency is indicated by 
Starting various programs no sooner than 
1977. A new conseryation-aimed tax on cer- 
tain business and industrial use of oil and 
natural gas led one opponent to call the 
whole bill “an ounce of conservation and 
a gallon of loopholes.” Other tax credits are 
intended to encourage homeowners and 
builders to use insulation and solar energy. 
Car manufacturers are encouraged to in- 
crease mileage by civil penalties and an 
eight-year timetable, 

Oil import quota levele—the nut of the 
conservation and development crisis—are set 
at current levels into 1980, but with flexibility 
granted the President. Reyenues from the 
new taxes and reduced tariffs go to a trust 
fund to foster conservation and energy- 
source conversion. 

The bill's chief author, Rep. Al Ullman, 
D-Ore., chairman of the House Ways and 
Means Committee, now says he hopes Presi- 
dent Ford “will show his desire to shape, 
rather than block, a more comprehensive pro- 
gram” in the Senate. We sorely need a more 
comprehensive program, but if it is to be 
based on this bill it will need a lot more 
than just shaping. 


[From the Birmingham News, June 23, 1975] 
INACTION ON ENERGY 


The energy legislation just passed by the 
House is a signal to the world that the U.S. 
Congress just doesn’t have the starch to 
provide the nation with the tough policy 
that is needed. 

Unless President Ford takes further ac- 
tion under the authority he already has, 
the Organization of Petroleum Exporting 
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Countries can count on a greater U.S, rell- 
ance on their exported oil. They are assured 
of conditions conducive to another round 
of price increases this fall. 

Mr. Ford already has raised oil tariffs by 
$2 a barrel. He has the authority, and should 
use it, to decontrol domestic oil. Such a meas- 
ure would provide the financial incentives to 
the petroleum industry to search out new 
domestic sources at the same time it would 
discourage, because of higher prices, overall 
consumption. 

This is an extremely poor time to tele- 
graph our national energy indecision to the 
rest of the world. And regardless of the 
international effects, it is ruinous to the 
country simply to drift. 

Adding to worries over energy is the scal- 
ing down of estimates by the U.S. Geological 
Survey of undiscovered oil and natural gas 
reserves. The new estimates, which include 
decreases in every category, project a de- 
pletion of U.S. oil reserves within 37 to 62 
years based on domestic oil production at 
1974’s level of 3.04 billion barrels a year, 

Thirty-seven years is not a long time. If 
our consumption of oil increases because 
we do not have effective conservation meas- 
ures, the time of oil famine will be pushed 
closer. 

Modern life depends on oil. The bulk of 
it is burned, but it also is a vital raw material 
for industry. Take away Oi) and our civili- 
zation is a beached whale. 

Instead of using up petroleum and natn- 
ral gas as though there were a limitless sup- 
ply of it, we should be exerting every na- 
tional effort toward conserving it and using 
the economic base that oll provides to de- 
velop feasible alternatives. 

The lifespan of oil is the rigid time frame- 
work within which we must find energy sub- 
stitutes. If oil runs out before technology 
has found workable new energy sources, civ- 
ilization will break down. Life again will be- 
come nasty, brutish and short. A remnant 
of mankind will, survive among the ruins, 
but millions will perish. We have become 
an urban people dependent on our supply 
systems. Without the energy to run those 
systems, then what? 

Perhaps technology will avert such a 
doomsday. Perhaps we will be able to re- 
place the gasoline and Diesel engines with 
power -systems fueled by something other 
than petroleum. Perhaps construction of 
nuclear plants will be speeded up and fusion 
power on & mass scale will be realized. 

But to do all the things it will take to re- 
place oil as the primary energy source will 
require a sense of utmost urgency. 

The fact that Congress has not yet 
grasped the urgency of the energy dilemma 
in which we find ourselves is demoralizing 
and disheartening. 

Thirty-seyen years from now, will the 
94th Congress be remembered as having lost 
the energy race for the nation because stern 
measures were unpopular at the time? And 
because Congress lacked the guts to provide 
leadership when it was needed? This is some- 
thing congressmen should consider. 


NATURAL GAS ANALYSIS 


Mr. McCLURE. Mr. President, my col- 
league Senator BUCKLEY had planned to 
introduce for the Rrecorp a detailed anal- 
sis of natural gas supplies around the 
country. Unfortunately, he could not. be 
here at this time, and he has asked me to 
introduce it in his place. Therefore, at 
this time, I ask unanimous consent that 
this analysis be printed in the Recorp at 
this time. 

. There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


Commercial 
Industrial 


2. In Alabama, 55% of the homes use nat- 
ural gas. 

3. Natural gas supplied 20% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Ala- 
bama were: 


Natural gas: 
Homes 
Commercial —._ 
Industrial 

Heating oil: 
Homes ..__. 

Electricity: 


Commercial 
Industrial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Alabama 
will be denied 68.25 Bef of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 22.1% of the gas that would 
have been used in the state during 1975. 
Last year’s actual curtailments were 16.4% 
of normal usage. 

7. These curtailments will primarily sf- 
fect current gas users in the industrial sec- 
tor. The major gas using industries im 
Alabama are: Primary metal industries; 
paper & allied products; chemical products; 
and stone, clay & glass products. 

8. Assuming alternative fuels are not 
available when gas is denied these and other 
gas dependent industries, a 20% gas supply 
reduction could potentially place 32,000 
manufacturing and related industry workers 
out of work. This is a substantial part of 
the total of 907,000 workers in the state, 
excluding agricultural and government 
workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 3% of the gas using homes in Ala- 
bama in 1975. 

10. Some observers estimate that the de- 
regulation will, by 1985, provide a 50% in- 
crease in the amount of gas available. This 
is 50% more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be: 

Per million Btu 
Natural gas. 
Heating oil 
Electricity 

12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute 
gases. (Currently estimated to be $2 to $4 
per million Btu in 1975 dollars at city gates.) 
These supplemental gas supply costs In 1985 
are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 
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Natural gas is a vitally important energy 
form to the United States. 

Nationally, the numbers of users in the 
different classifications and their average an- 
nual gas bills were: 


1974 thousands of users: 
Residences 


Industry 
1974 annual dollar cost of service: 


In 1974, 62 percent of the homes in the 
United States used natural gas. Natural gas 
supplied 40.5 percent of the total energy 
used, nationally, exclusive of that used for 
transportation. 

Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in 1974 
were: 


Natural gas: 


Commercial ~~ 
Industrial 
Electricity: 


Commercial 
Industrial 


The shortage of energy in the United States 
is primarily a shortage of natural gas. For 
1975, predicted curtailments of natural gas, 
nationwide, will total 2.9 trillion cubic feet. 
This represents about 16% of the gas that 
would have been used had it been available. 
In 1974, actual curtailments were nearly 10% 
of what would have been used. 

These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in the United 
States are: Primary Metals, Chemicals & 
Allied Products, Petroleum Refining and Re- 
lated, Food and Kindred Products, Paper and 
Allied Products, Stone, Clay, Glass and Con- 
crete, Transportation Equipment, Machinery, 
Except Electrical, Fabricated Metals. 

Assuming alternative fuels are not avsil- 
able when gas is denied these and other gas 
dependent activities, a 20% gas supply reduc- 
tion could potentially place 2,000,000 manu- 
facturing and related industry workers out 
of work. This is a significant part of the 63,- 
000,000 employed Iabor force, exclusive of 
government and agricultural workers. 

Restrictions are also being imposed which 
prohibit gas hook-ups for many new homes. 
‘These restrictions apply to companies serv- 
ing 44 percent of the gas using homes in the 
United States. 

Some observers estimate that deregulation 
will, by 1985, provide a 50% increase in the 
amount of gas available. This is 50% more 
gas than the drastically reduced amount 
which is expected to be available under pres- 
ent federal regulation. 

Deregulation of producer (wellhead) prices 
for new supplies will mean s gradual increase 
in the price of gas to consumers but it will 
still be well below the cost of alternative 
forms of energy. Prices nationally in 1985 are 
estimated to be: 

Per million Btu 
Natural gas. 
Heating oif____-.--_ 
Electricity 


If regulation continues, consumers will be 


forced to depend more and more on already 
much more substitute gases f(cur- 
rently estimated to be $? to $4 per million 
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Btu in 1975 dollars at city gates). These sup- 
plemental gas supply costs in 1985 are ex- 
pected to average nearly $5.00 per million 
Btu when delivered to homes. 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 
Homes 
Commercial 
Industrial 
Annual dollar cost of service (1974): 
Homes 
Commercial 
Industrial 


2. In Alaska, 26% of the homes. use natural 
gas. 

3. Natural gas supplied 40°; 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Alaska 
were; 


of all the 


Natural gas: 
PRONE a Sees Suh eho 
Commercial 
Industrial ...____. 
Heating oll: 
Homes 


Electricity: 
DOIN oon so R 
Commercial 


5. The shortage of energy in the US. is 
primarily a shortage of natural gas. Alaska 
will be denied 0.0 Bef of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about % of the gas that would 
have been used in the state during 1975. Last 
year's actual curtailments were —% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries In Alaska 
are: Food & kindred products. 

8. Assuming alternative fuels are not avall- 
able when gas ts denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 1,300 man- 
ufacturing and related industry workers out 
of work. This is a substantial part of the 
total of 59,000 workers In the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to compa- 
nies serving 0% of the gas using homes in 
Alaska in 1975. 

10. Some observers estimate that deregu- 
Iation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50%% 
more gas than the drastically reduced amount 
which is expected to be avdilable under 
present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase In the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be: 


Per million Biu 


Electricity 
12. If regulation continues, consumers will 

be forced to depend more and more on al- 

ready much more expensive 

(Currently estimated to be 


July 21, 1975 


supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per million 
Btu when delivered to homes. 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 
Homes 
Commercial 
Industrial 
Annual dollar cost of service (1974): 
Homes 
Commercial 
Industrial 


2. In Arizona, 79% of the homes use nat- 
ural gas. 

3. Natural gas supplied 44% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Arizona 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Arizona 
will be denied 89.64 Bcf of gas this year be- 
eause of this supply shortage. 

6, This predicted pipeline curtailment rep- 
resents about 33.6% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 26.3% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Arizona 
are: Primary metal industries; stone, clay 
and glass products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 14,000 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 555,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes, These restrictions apply to compa- 
nies serving 66% of the gas using homes in 
Arizona in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced amount 
which is expected to be available under pres- 
ent federal regulation. 

11, Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
Currently estimated to be $2 to $4 per million 
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Btu tn 1975 dollars at city gates.) These sup- 
plemental gas supply costs In 1985 are ex- 
pected to average nearly $5.00 per million 
Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974) : 
Homes 
Commercial 
Industrial 
Annual dollar cost of service (1974) : 
Homes 
Commercial 
Industrial 


2. In Arkansas, 65% of the homes use 
natural gas. 

3. Natural gas supplied 54% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Arkan- 
sas were: 


Natural gas: 


Commercial 
Industrial 
Electricity: 


5. The shortage of energy in the U.S. is pri- 
marily a shortage of natural gas. Arkansas 
will be denied 204.10 Bcf of gas this year 
because of this supply shortage. 

6: This predicted pipeline curtailment 
represents about 45.5% of the gas that would 
hayo been used in the state during 1975. 
Last year’s actual curtailments were 34.6% 
of normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Arkansas 
are: Chemicals and allied products; paper 
and allied products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 38,500 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 510,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving —% of the gas using homes in 


‘Arkansas in 1975. 


10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% 
More gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state In 
1985 are estimated to be: 


Per million Btu 


12, If regulation continues, consumérs will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
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Currently estimated to be $2 to $4 per mil- 
lon Btu in 1975 dollars at city gates.) These 
Supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per million 
Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 
Homes 
Commercial 
Industrial 
Annual dollar cost of service (1974): 
Homes 
Commercial 
Industrial 


2. In California, 87% of the homes use 
natural gas. 

3. Natural gas supplied 44% 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Cali- 
fornia were? 


of all the 


Per million Btu 


Commercial 
Industrial 
Heating oil: 
Homes 
Commercial 
Industrial 
Electricity: 
Homes 


5. The shortage of energy in the U.S. is pri- 
marily a shortage of natural gas. California 
will be denied 1,707.87 Bcf of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 10.2% of the gas that would 
have been used in the state during 1975, Last 
year’s actual curtailments were 7.2% of nòr- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in California 
are: Petroleum and coal prroducts; stone, 
clay and glass products; food and kindred 
products; chemicals and allied products. 

8. Ass alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent Industries, a 20% gas supply re- 
duction could potentially place 240,000 man- 
ufacturing and related industry workers out 
of work. This its a substantial part of the 
total of 6,113,000 workers in the state, ex- 
cluding agricultural and government work- 
ers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving .._% of the gas using homes in Cali- 
fornia in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean s gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alter- 
native forms of page an Prices for this state 
in 1985 are estimated to be: 
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12. If regulation continues, consumers will 
be forced to depend more and more on already 
much more expensive substitute gases, (Cur- 
rently estimated to be $2 to $4 per million 
Btu in 1975 dollars at city gates.) These sup- 
plemental gas supply costs in 1985 are ex- 
pected to average nearly $5.00 per million 
Btu when delivered. to homes. 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): were: 


Industrial 


2. In Colorado, 85% of the homes use nat- 
ural-gas. 

8. Natural gas supplied 43% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated 
price has created a supply shortage. Com- 
paratively, the costs of energy per million Btu 
in Colorado were: 


Natural Gas: 


Industrial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Colorado 
will be denied 0 Bef of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment 
represents about —% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were —% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. The 
major gas using industries in Colorado are: 
Food & kindred products. 

8..Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 17,000 manu- 
facturing and related industry workers out of 
work. This is a substantial part of the total of 
709,000 workers in the state, excluding agri- 
cultural and government workers. 

9. Restrictions are also being imposed 
which prohibit.gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 89% of the gas using homes in Colo- 
rado in 1975. 

10, Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a, gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be: 

Per million Btu 


Electricity 
12, If regulation continues, consumers will 
be forced to depend more and more on al- 
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ready much more expensive substitute gases, 
(currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 dollars at city gates). These 
supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 
Homes 


Commercial 
Industrial 


2. In Connecticut, 35% of the homes use 
natural gas. 

3. Natural gas supplied 9% 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Con- 
necticut were: 


of all the 


Natural gas: 


Industrial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Connec- 
tieut will be denied 5.44 Bcf of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 7.6% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 5.4% of nor- 
mal usage. i 
7. These curtailments will primarily affect 
current gas. users in the industrial sector. 
The major gas using industries in Connecti- 
cut are: Primary metals industries; machin- 
ery, except electrical. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 17,500 manu- 
facturing and related industry workers out of 
work. This is a substantial part of the total 
of 1,073,000 workers in the state, excluding 
agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 32% of the gas using homes in Con- 
necticut in 1975. 

10. Some observers estimate that. deregu- 
lation will, by 1985, proyide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced amount 
which is expected to be available under pres- 
ent federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price.of gas to consumers but 
it will still be well below the cost of alter- 
native forms of energy. Prices for this state 
in 1985 are estimated to be: 


Per million Btu 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases, 


July 21, 1975 


(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 dollars at city gates.) These 
supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per million 
Btu when delivered to homes. 

Gas prices in the New England states have 
historically been greater than oil because of 
small volumes and long distance from source; 
and recently, due to expensive gas supple- 
mentals needed to compensate for curtail- 
ments. 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


2. In Delaware, 44% of the homes use nat- 
ural gas. 

3. Natural gas supplied 15% of all energy 
used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Dela- 


Industrial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Delaware 
will be denied 0.84 Bef of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment rep- 

résents about’ 3.4% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 1.8% of nor- 
mal usage. 
7. These ctirtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Delaware 
are: Primary metal industries. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 4,800 manu- 
facturing and ‘related industry workers out 
of work. This is a substantial part of the 
total of 201,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to compan- 
ies serving 100% of the gas using homes in 
Delaware in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11, Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be 


Per million Btu 


July 21, 1975 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 dollars at city gates.) These 
supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per million 
Btu when delivered to homes. 


Natural gas is important to your state. 
1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


Industrial 
Annual dollar cost of service (1974): 


Industrial 


2. In Florida, 15% of the homes use nat- 
ural gas. 

3. Natural gas supplied 20% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Compara- 
tively, the costs of energy per million Btu 
in Florida were: 


Natural Gas: 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Florida 
will be denied 48.66 Bcf of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 23.0% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 17.3% of 
normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Florida 
are: Chemicals & allied products; paper & 
allied products; food & kindred products. 

8. alternative fuels are not avail- 


able when gas is deñied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 24,000 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 2,245,000 workers in the state, ex- 
cluding agricultural and government workers. 


9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes, These restrictions apply to companies 
serving 22% of the gas using homes in Flor- 
ida in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11, tion of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 

Per million Btu 


--- $4.29 
5. 39 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
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ready much more expensive substitute gases 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1976 dollars at city gates.) These 
supplemental gas supply costs in 1985 are 
expected to average nearly $5 per million 
Btu when delivered to homes. 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data Is available) were: 


Thousands of users (1974): 
Homes 
Commercial 
Industrial 


Annual dollar cost of service (1974) : 


Commercial 
Industrial 21, 700 


2. In Georgia, 599% of the homes use nat- 
ural gas, 

3. Natural gas supplied 25% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in 
Georgia were: 


Natural gas: 
Homes 
Commercial 
Industrial 

Heating oil: 


Industrial 


Electricity: 
Homes 
Commercial 
Industrial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Georgia 
will be denied 20.47 Bef of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 5.9% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 4.2%- of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. The 
major gas using industries in Georgia are: 
Textile mill products; stone, clay, and glass 
products; chemicals and allied products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 32,000 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the total 
of 1,452,000 workers in the state, excluding 
agricultural and government workers. 

9. Restrictions are also being imposed which 
prohibit gas hook-ups for many new homes. 
These restrictions apply to companies serving 
oe the gas using homes in Georgia in 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 

Per million Btu 


Natural gas. 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
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ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 dollars at city gates.) These 
supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per million 
Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available). were: 


Thousands of users (1974): 
Homes 
Commercial 
Industrial 
Annual dollar cost of service (1974): 
Homes 
Commercial 
Industrial 


2. In Hawaii, 20% of the homes use natural 
gas. 

3. Natural gas supplied 2% of all the energy 
used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Hawaii 
were: 


Natural gas: 


Heating oil: 
Homes 
Commercial 
Industrial 


Industrial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Ha- 
wali will be denied 0 Bef of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about —% of the gas that would 
have been used in the state during 1975. 
Last year’s actual curtailments were —% of 
normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Hawaii 
are: Food & kindred products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other 
gas dependent industries, a 20% gas supply 
reduction could potentially place 3,500 manu- 
facturing and related industry workers out 
of work. This is a substantial of the 
total of 238,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving —% of the gas using homes in Ha- 
wail in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be— 


Per million Btu 


Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 dollars at city gates.) These 
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supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per million 
Btu when delivered to homes. 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


Industrial 
Annual dollar cost of service (1974) : 
Homes 
Commercial ____ 
Industrial 


2. In Idaho, 32% of the homes use natural 


gas. 

3. Natural gas supplied 25% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Idaho 
Were: 


Natural gas: 
Homes 
‘Commercial 
Industrial 

Heating oil: 


5. The shortage of energy in the US. is 
primarily a shortage of natural gas. Idaho 
will be denied 3.70 Bef of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment 
represents about 7.0% of the gas that would 
have been used in the state during 1975. 
Last year’s actual curtailments were 5.0% 
of normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Idaho 
are: Food and kindred products; chemicals 
and allied products, 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 6,000 manu- 
facturing and related industry workers out 
of work, This is a substantial part of the 
total of 189,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving —% of the gas using homes in Idaho 
in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be 

Per million Btu 


Natural gas 
Heating oil.. 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 dollars at city gates.) These 
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supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per million 
Btu when delivered to homes, 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


Commercial _-_ 
Industrial 


Commercial 
Industrial 


2. In Illinois, 75 percent of the homes use 
natural gas. 

3. Natural gas supplied 34 percent of all 
the energy used in the state. 

4..Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparative- 
ly, the costs of energy per million Btu in 
Illinots were: 


Natural Gas: 
Homes 
Commercial 
Industrial 

Heating Oil: 


Electricity: 
Homes 
Commercial 
Industrial 


5. The shortage of energy in the US. is pri- 
marily a shortage of natural, gas. Illinois 
will be denied 411.80 Bef of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 26.6 percent of the gas that 
would have béen used in the state during 
1975. Last year’s actual curtailments were 
21.0 percent of normal usage. 

7. These curtailments will primarily af- 
fect current gas users in the industrial sec- 
tor. The major gas using industries in Mi- 
nois are: Primary metal industries; food 
and kindred products; stone, clay, anc glass 
products, 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20 percent gas sup- 
ply reduction could potentially place 173,000 
manufacturing and related industry workers 
out of work. This is a substantial part of 
the total 3,698,000 workers in the state, ex- 
cluding agricultural and government work- 
ers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 57 percent of the gas using homes 
in Illinois in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50 percent 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a grad- 
ual increase in the price of gas to con- 
sumers but it will still be well below the 
cost of alternative forms of energy. Prices 
for this state in 1985 are estimated to be 

Per million Btu 
Natural gas -- 
Heating oil --- 
Electricity 


12. If regulation continues, consumers 
will be forced to depend more and more on 
already much more expensive substitute 
gases. (Currently estimated to be $2 to 
$4 per million Btu in 1975 dollars at city 


July 21, 1975 


costs in 1985 are expected to average nearly 
ad per million Btu when delivered to 
ome, 


Natural gas is important to your state. 

i. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 
Homes 
Commercial 
Industrial 
Annual dollar cost of service (1974): 
Homes 
Commercial 
Industrial 


2. In Indiana, 57% 
natural gas. 

3. Natural gas supplied 24% of all the 
energy used in the state, 

4, Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created’ a supply shortage. Compara- 
tively, the costs of energy per million Btu 
in Indiana were: 


of the homes use 


Natural gas: 
Homes 
Commercial 
Industrial 

Heating oil: 
Homes 
Commercial 
Industrial 

Electricity: 
Homes 
Commercial 
Industrial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Indiana 
will be denied 251.48 Bef of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 32.0% of the gas that would 
have been used in the state during 1975, Last 
year's actual curtailments were 25.2% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas» using industries in Indiana 
are: Primary metal industries; stone, clay 
and glass products. 

8, Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 99,000 manu- 
facturing and: related industry workers out 
of work: This is a substantial part of the 
total of 1,715,000 workers in the state, ex- 
cluding agricultural and government work- 
ers. 

9. Restrictions are also being imposed 
which. prohibit gas hook-ups for many new 
homes, These restrictions apply to companies 
serving 55% of the gas using homes in 
Indiana in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide. a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11, Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be; 


Per million Btu 


Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 dollars at city gates.) These 
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supplemental gas supply- cosis in 1985. are 
expected to average nearly $5.00 per million 
Btu when delivered to homes. 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all fi are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


Industrial 
Annual dollar cost of service (1974): 


Industrial 
2. In Iowa, 63% of the homes use natural 


TE Natural gas supplied 39% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Compara- 
tively, the costs of energy per million Btu in 
Towa were: 


5. The shortage of energy in the U.S. is pri- 
marily a shortage of natural gas. Iowa will 
be denied 17.61 Bef of gas this year because 
of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 5.4% of the gas that would 
have been used in the state during 1975, Last 
year’s actual curtailments were 3.8% of nor- 
mal usage. 

7. These curtailments wiil primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Iowa are: 
Food and kindred products; machinery, ex- 
cept electrical. 

8. Assuming alternative fuels are not avall- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 34,500 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 793,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes, These restrictions apply to companies 
serving 76% of the gas using homes in Iowa 
in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is ex to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alter- 
native forms of energy. Prices for this state 
in 1985 are estimated to be: 

Per million Btu 
Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 dollars at city gates). These 
supplemental gas supply costs in 1985 
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are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes, 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


Industrial 
Annual dollar cost of service (1974): 
Homes 
Commercial 
Industrial —: 


2. In Kansas, 82°% of the homes use natu- 
ral gas. 

3. Natural gas supplied 66% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Compara- 
tively, the costs of energy per million Btu 
in Kansas were: 


Natural Gas: 


Commercial 

Industrial 
Heating oil: 

Homes .......- 
Electricity: 


5. The shortage of energy in the US. is 
primarily a shortage of natural gas. Kansas 
will be denied 52.60 Bof of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 9.8% of the gas that would 
have been used in the state during 1975. 
Last year’s actual curtailments were 6.8% 
of normal usage. 

T. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Kansas 
are: Chemicals and allied products; stone, 
clay and glass products, 

3. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 22,700 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 584,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed which 
prohibit gas hook-ups for many new homes. 
These restrictions apply to companies serving 
3% of the gas using homes in Kansas in 
1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 60% increase in 
the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alter- 
native forms of energy. Prices for this state 
in 1985 are estimated to be 

Per million Btu 


Natural Gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases 
(currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 dollars at city gates). These 
supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per million 
Btu when delivered to homes, 
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Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) 
were: 


Thousands of users (1974) : 
Homes 
Commercial 
Industrial 
Annual doliar cost of service (1974): 
Homes 
Commercial 
Industrial 


2. In Kentucky, 58% of the homes use 
natural gas. : 
3. Natural gas supplied 22% of all the en- 

ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Ken- 
tucky were: 


Natural gas: 


Industrial 
Heating oil: 

Homes 

Commercial -_._- 

Industrial 
Electricity: 

Homes 

Commercial 

Industrial 


5. The shortage of energy in the US. is pri- 
marily a shortage of natural gas. Kentucky 
will be denied 21.74 Bef of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 10.4% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 7.4% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. The 
major gas using industries in Kentucky are: 
Primary metal industries, chemicals and 
allied products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 26,000 manu- 
facturing and related industry workers out of 
work. This is a substantial part of the total 
of 841,000 workers in the state, excluding 
agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 86% of the gas Using homes in Ken- 
tucky in 1976. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 

Per million Btu 


Natural gas 
Heating oil 
Electricity 


12, If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases, 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1976 dollars at city gates.) These 
supplemental gas supply costs in 1985 are ex- 
pected to average nearly $5.00 per million Btu 
when delivered to homes, 
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Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousand of users (1974): 


Industrial 


2. In Louisiana, 82% of the homes use 
natural gas. 

3. Natural gas supplied 75% 
energy used in the State. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparative- 
ly, the costs of energy per million Btu in 
Louisiana were: 


of all the 


5. The shortage of energy in the U.S. is 

grec: A a shortage of natural gas. Louisiana 

will be denied 430.36 Bcf of gas this year be- 
cause of this supply shortage. 


have been used in the state during 1975. Last 
year’s actual curtailments were 342% of 
normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Louisiana 
are: Chemicals and allied products; petro- 
leum and coal products; paper and allied 
products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 35,000 manu- 
facturing and related industry workers out of 
work. This is a substantial part of the to- 
tal of 926,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving % of the gas using homes in Lou- 
isiana in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the costs of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be 


Per million Btu 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1976 dollars at city gates) These 
supplemental gas supply costs in 1985 are 
expected to nearly $5.00 per million 
Btu when delivered to homes. 
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Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
Sehr complete state data is available) 


Thousands of users (1974) : 

Homes 

Commercial 

Industrial fewer than 50 
Annual dollar cost of service (1974): 

Homes 


2. In Maine, 11% of the homes use natural 
gas. 

3. Natural gas supplied 0.5% 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Maine 
were: 


of all the 


Natural Gas: 
a foe ie ei ete 
Commercial 
Industrial 
Heating Oil: 
Homes 
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5. The shortage of energy In the US. is 
primarily a shortage of natural gas. Maine 
will be denied 0 Bef of gas this year because 
of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about % of the gas that would have 
been used in the state during 1975. Last 
year's actual curtailments were % of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
‘The major gas using industries in Maine are: 
Food and kindred products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries; a 20% gas supply re- 
duction could potentially place 4,300 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 283,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to com- 
panies serving 87% of the gas using homes 
in Maine in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% more 
gas than the drastically reduced amount 
which is expected to be available under pres- 
ent federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state In 1985 are estimated to be: 


Per million Btu 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to 84 per mil- 
lion Btu in 1975 dollars at city gates.) These 
supplemental gas supply costs in 1985 are 

to average nearly $5.00 per million 
Btu when delivered to homes. 
Gas prices in the New England states have 
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historically been greater than oil because of 
small volumes and long distance from source; 
and recently, due to expensive gas supple- 
mentals needed to compensate for curtail- 
ments. 


Natural gas is important to your state. 

1, The number of users and their average 
annual gas bills unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available were: 


Thousands of users (1974): 
Homes 
Commercial 
Industrial 


2. In Maryland, 60% of the homes use 
natural gas. 

3. Natural gas supplied 17% 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Compara- 
tively, the costs of energy per million Btu 
in Maryland were: 


of all the 


Natural gas: 
Homes 
Commercial 
Industrial 

Heating oj}: 
Homes 
Commercial 
Industrial 

Electricity: 


Commercial 
Industrial 


5. The shortage of energy in the US. is 
primarily a shortage of natural gas. Mary- 
land will be denied 20.87 Bef of gas this 
year because of this supply shortage. 

6. This predicted pipeline curtailment 
represents about 11.3% of the gas that 
would have been used in the state during 
1975. Last year's actual curtailments were 
8.0% of normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Maryleud 
are: 

Primary metal industries; chemicals and 
allied products; stone, clay, and glass prod- 
ucts. 

8. Assuming alternative fuels are not 
available when gas is denied these and other 
gas dependent industries, a 20% gas supply 
reduction could potentially place 16,700 
manufacturing and related industry workers 
out of work. This is a substantial part of the 
total of 1,142,000 workers in the state, ex- 
cluding agricultural and government work- 
ers 


9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes, These restrictions apply to com- 
panies serving 99% of the gas using homes 
in Maryland in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be: 
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12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
Currently estimated to be $2 to $ per million 
Btu in 1976 dollars if city gates. These sup- 
plemental gas supply costs in 1985 are €x- 
pected to average nearly $5.00 per million 
Btu when delivered to homes, 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is savatiabie— 
were: 


Thousands of users (1974) : 


2. In Massachusetts 52% of the homes use 
natural gas. 

3. Natural gas supplied 12% of all the en~. 
ergy used in the state. Í 

4. Gas is the dominant domestic energy 
source, but its artifically low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Mas- 
sachusetts were: 


Natural Gas: 


5. The shortage of energy in the U.S, is 
primarily a shortage of natural gas. Massa- 
chusetts will be denied 11.52 Bcf of gas this 
year because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 63% of the gas that would 
have been used in the state during 1975. Last 
year's actual curtailments were 4.5% of 
normal usage. 

T. These curtailments will primarily affect 
eurrent gas users in the industrial sector. 
The major gas using industries in Massa- 
chusetts are: 

Food and kindred products, chemicals and 
allied products, primary metal industries. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 26,000 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the total 
of 1,997,000 workers in the state, excluding 
agricultural and government workers. 

9, Restrictions are also being imposed which 
prohibit gas hook-ups for many new homes, 
‘These restrictions apply to companies serving 
41% of the gas using homes in Massachusetts 
in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% more 
gas than the drastically reduced amount 
which is expected to be available under pres- 
ent federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy, Prices for this state in 
1985 are estimated to be 
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Per milion Btu 
Natural gas 
Heating oil.. 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases, 
Currently estimated to be $2 to $4 per million 
Btu in 1975 dollars at city gates. These sup- 
plemental gas supply costs in 1985 are ex- 
pected to average nearly $5.00 per million 
Btu when deiivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


Annual dollar cost of service (1974): 
Homes 
Commercial 
Industrial 


2, In Michigan, 70% of the homes use 
natural gas. 

3. Natural gas supplied 32% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated 
price has created a supply shortage. Com- 
paratively, the costs of energy per million 
Btu in Michigan were: 


Industrial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Michi- 
gan will be denied 22.60 Bef of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment 
represents about 2.4% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 1.8% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Michigan 
are: 


Primary metal industries, transportation 
equipment, paper and allied products, 
chemicals and allied products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 152,000 man- 
ufacturing and related industry workers out 
of work. This is a substantial part of the 
total of 2,719,000 workers in the state, ex- 
cluding agricultural and government 
workers. 

9, Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to com- 
panies serving 6% of the gas using homes in 
Michigan in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
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increase in the price of gas to consumers 
but it will still be well below the cost of al- 
ternative forms of energy. Prices for this 
state in 1985 are estimated to be 


Per million Btu 


Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute 
gases.* These supplemental gas supply costs 
million Btu in 1975 dollars at city gates. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills—unless otherwise indicated, 
all figures are for 1973; the latest year for 
which complete state data is avatlable— 
were: 


Thousands of users (1974): 
Homes 
Coramercial - 
Industrial 
Annual dollar cost of service (1974): 
Homes 
Commercial - 
Industrial 


2. In Minnesota, 54% of the homes use 
natural gas. 

3. Natural gas supplied 31% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Compara- 
tively, the costs of energy per million Btu in 
Minnesota were: 


Industrial 
Electricity: 


Industrial 


6. The shortage of energy in the US. is 
primarily a shortage of natural gas, Minne- 
sota will be denied 11.30 Bef of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 3.4% of the gas that would 
have been used in the state during 1975. 
Last year’s actual curtailments were 2.4% 
of normal usage. 

7. These curtailments, will primarily af- 
fect current gas users in the industrial sec- 
tor. The major gas using industries in Min- 
nesota are: 

Paper and allied products, food and kin- 
dred products, 

8. Assuming alternative fuels are not 
available when gas is denied these and other 
gas dependent industries, a 20% gas supply 
reduction could potentially place 47,000 
manufacturing and related industry workers 
out of work. This is a substantial part of the 
total of 1,182,000 workers in the state, ex- 
cluding agricultural and government 
workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to com- 
panies serving 12% of the gas using homes 
in Minnesota in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 


* Currently estimated to be $2 to $4 per 
million Btu in 1975 dollars at city gates. 
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more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
inerease in the price of gas to consumers but 
it will still be well below the cost of alter- 
native forms of energy. Prices for this state 
in 1985 are estimated to be: 


Per million Btu 


12, If regulation continues, consumers 
will be forced to depend more and more on 
already much more expensive substitute 
gases. Currently estimated to be $2 to $4 per 
million Btu in 1975 dollars at city gates. 
These supplemental gas supply costs in 1985 
are to average nearly $5.00 per mil- 
Non Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills, unless otherwise indicated, 
all figures are for 1973, the. latest year for 
Which complete state data is available were: 


‘Thousands of users (1974): 


2. In Mississippi, 52% of the homes use 
natural gas. 

3. Natural gas supplied 58% of all the en- 
ergy used in the state. 


CIO ine eee A 
Electricity: 

Homes 

Commercial .............._..--..... 6, 05 

PUREE IONE as shisha Sere cies S E -- 3.50 


6. The shortage of energy in the US. ts 
primarily a of natural gas. Missis- 
sippi will be denied 180.41 Bef of gas this 
year because of this supply shortage. 

6. This predicted pipeline curtailment 
represents about 495% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtafiments were 40.2% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. The 
major gas using industries in Mississippi 
are: Paper & allied products, chemicals & 
allied products, lumber & wood products. 

8. Assuming alternative fuels are not avall- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 20,000 man- 
ufacturing and related industry workers out 
of work. This is a substantial part of the to- 
tal of 537,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to compa- 
nies serving 0% of the gas using homes in 
Mississippi in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastic ‘ly reduced 
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amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be: 


Per million Btu 


Heating oil 
Electricity 


12. If reguiation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
Currently estimated to be $2 to $4 per million 
Btu in 1975 dollars at city gates. These sup- 
plemental gas supply costs in 1985 are ex- 
pected to average nearly $5.00 per million Btu 
when delivered to homes. 


Natural gas is important to your state. 
1. The number of users and their aver- 
age annual gas bills* were: 


Thousands of users (1974): 
Homes 
Commercial 
Industrial 
Annual dollar cost of service (1974): 


2. In Missouri, 
ural gas. 

3. Natural gas supplied 32% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated 
price has created a supply shortage. Com- 
paratively, the costs of energy per million 
Btu in Missourl were: 


% of the homes use nat- 


5. The shortage of energy in the US. is 
primarily a shortage of natural gas. Mis- 
souri will be denied 3652 Bef of gas this 
year because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 2.5% of the gas that would 
have been used in the state during 1975. 
Last year’s actual curtailments were 1.7% 
of normal usage. 

7. These curtailments will primarily af- 
fect current gas users in the industrial sec- 
tor. The major gas using industries in Mis- 
souri are: Stone, clay, & glass products, 
food & kindred products, chemical & allied 
products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other 
gas dependent industries, a 20% gas supply 
reduction could potentially place 65,000 
manufacturing and related industry workers 
out of work. This is a substantial part of 
the total of 1,449,000 workers in the state, 
excluding agricultural and government 
workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to compa- 
nies serving 11% of the gas using homes in 
Missouri in 1975. 


*Uniess otherwise indicated, all figures 
are for 1973, the latest year for which com- 
plete state data is available. 


July 21, 1975 


10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a graducl 
increase in the price of gas to consumers but 
it will still be well below the cost of alter- 
native forms of energy. Prices for this state 
in 1985 are estimated to be 

Per million Btu 
Natural gas 
Heating oil 
Electricity 


12, If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute 
gases.* These supplemental gas supply costs 
in 1985 are expected to average nearly $5.00 
per million Btu when delivered to homes. 

Natural gas is important to your state. 

1, The number of users and their average 
annual gas bills unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available were: 


Thousands of users (1974) : 
Homes 


Annual dollar cost of service ( 1974): 
Homes 
Commercial 
Industrial 


2. In Montana, 70% 
natural gas. 

3. Natural gas supplied 26% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Mon- 
tana were: 


of the homes use 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Montana 
will be denied 0 Bef of gas this year because 
of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 0% of the gas that would have 
been used in the state during 1975. Last 
year’s actual curtailments were 0% of normal 


usage. 

7. These curtailments will primarily affect 
current gas users in the Industrial sector. 
The major gas using industries in Montana 
are: 

Petroleum and coal products, food and kin- 
dred products; stone, clay and glass products. 

8. Assuming alternative fuels are not 
avallable when gas is denied these and other 
gas dependent industries, a 20% gas supply 
reduction could potentially place 3,000 
manufacturing and related Industry workers 
out of work. This is a substantial part of the 
total of 171,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes, These restrictions apply to companies 
serving 0% of the gas using homes in Mon- 
tana in 1975. 


* Currently estimated to be $2 to $4 per 
million Btu in 1975 dollars at city gates. 
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10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11, Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 

Per million Btu 


Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
Currently estimated to be $2 to $4 per million 
Btu in 1975 prices at the city gate. These 
supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per million 
Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete data is available were: 


Thousands of users (1974): 
Homes 
Commercial . 
Industrial 
Annual dollar cost of service (1974) : 
Homes 
Commercial . 
Industrial 


2. In Nebraska, 72% of the homes use 
natural gas. 

3. Natural gas supplied 52% 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Compara- 
tively, the csots of energy per million Btu in 
Nebraska were: 


Natural gas: 


of all the 


Industrial 


5. The shortage of energy in the US. fs 
primarily a shortage of natural gas. Nebraska 
will be denied 5.22 Bef of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 2.5% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 1.7% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Nebraska 
are: 


Food & Kindred products, chemicals & 
allied products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 13,000 manu- 
facturing and related industry workers out of 
work. This is a substantial part of the total 
of 425,000 workers in the state, excluding 
eis and government workers, 

. Restriction are also being imposed 
whi prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
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serving 9% of the gas using homes in Ne- 
braska in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a graduai 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be: 

Per million Btu 
Natural gas... 
Heating oil- 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
Currently estimated to be $2 to $4 per million 
Btu in 1975 prices at the city gate. These 
supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per million 

tu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills, unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available, were: 


Thousands of users (1974): 


Commercial 
Industrial 


*Due to gas sold for electric generation ‘in 
large quantities. 


2. In Nevada, 39% of the homes use nat- 
ural gas: 

3. Natural gas supplied 27% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Nevada 
were: 


Natural gas: 


Heating oil: 
Homes 
Commercial ... 


5. The shortage of energy in the U.S. is pri- 
marily a shortage of natural gas. Nevada will 
be denied 1.96 Bef of gas this year because of 
this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 2.6% of the gas that would 
have been used in the state during 1975. Last 
year's actual curtailments were 19% of 
normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The mejor gas using industries in Nevada 
are: 

Stone, clay and glass products, chemicals 
and allied products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 1,400 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
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total of 202,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 0% of the gas using homes in Nevada 
in 1975. 

10. Some observers estimated that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50° 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
iticrease in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
State In 1985 are estimated to be 


Per million Btu 


Heating oll 
Electricity 


12, If regulation continues, consumers will 
be forced to.depend more and more on al- 
ready much more expensive substitute gases, 
currently estimated to be $2 to $4 per million 
Btu in 1975 prices at the city gate. These sup- 
plemental gas supply costs in 1985 are ex- 
pected to average nearly $5.00 per million 
Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills, unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available, were: 


Thousands of users (1974) : 


2. In New Hampshire, 17% 
use natural gas. 

3. Natural gas supplied 7% of all the energy 
used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in New 
Hampshire were: 


Natural gas: 


of the homes 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. New 
Hampshire will be denied 0.65 Bcf of gas 
this year because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 5.5% of the gas, that wouid 
have been used in the state during 1975. Last 
year’s actual curtailments were 3.9% of 
normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in New 
Hampshire are: 

Paper & allied products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 4,000 manu- 
facturing and related industry workers out 
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of work. This is a substantial part of the 
total of 252,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes, These restrictions apply to compa- 
nies serving 47% of the gas using homes in 
New Hampshire in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be: 


Per million Btu 
Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate. 
These supplemental gas supply costs in 1985 
are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available were: 


Thousands of users (1974): 


Industrial 


2. In New Jersey, 73% of the homes use 
natural gas. 

3: Natural gas supplied 19% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificlally low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in New 
Jersey were: 


Electricity: 
Homes 
Commercial 
Industrial 


5. The shortage of energy in the U.S. fs 
primarily a shortage of natural gas. New 
Jersey will be denied 150.85 Bcf of gas this 
year because of. this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 33.5% of the. gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 27.3% of 
normal usage, 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in New Jersey 
are: 

Chemicals & allied products; food & kin- 
dred products; petroleum & coal products. 

8. Assuming alternative fuels are not avail- 
able when, gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 61,300 manu- 
facturing and related industry workers out 
of work, This is a substantial part of the 
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total of 2,340,000 workers in the state, ex- 
cluding agricultural and government 
workers, 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 100% of the gas using homes in New 
Jersey in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be 

Per miilion Btu 
Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive susbtitute gases. 
Currently estimated to be $2 to $4 per million 
Btu in 1975 prices at the city gate. These 
supplemental gas supply costs in 1985 are 
expected to average nearly $5.00 per million 
Btu when delivered to homes, 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills, unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available, were: 


Thousands of users (1974): 
Homes 
Commercial 
Industrial 


Industrial 


2. In New Mexico, 78% of the homes use 
natural gas. 

3. Natural gas supplied 50% of all energy 
used in the state. 

4. Gas is the dominant domestic energy 
source, but its-artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in New 
Mexico were: 


Natural gas: 


By ea ene Norse, 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. New 
Mexico will be denied 23.91 Bcf of gas this 
year because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 14.9% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 11.1% of 
normal usage: 

7. These curtailments will primarily affect 
current gas users in the industrial sector. The 
major gas using industries in New Mexico 
are: N/A, 

8. Assuming alternative fuels are not avail- 
able when gas is'denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place’3,400 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the total 
246,000 workers in the state, excluding agri- 
cultural and government workers. 
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9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to compa- 
nies serving 0% of the gas using homes in 
New Mexico in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced amount 
which is expected to be available under pres- 
ent federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 

Per million Btu 
Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute 
gases. Currently estimated to be $2 to $4 per 
million Btu in 1975 prices at the city gate. 
These supplemental gas supply costs in 1985 
are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available were: 


Thousands of users (1974): 
Homes 
Commercial .... 
Industrial 


2. In New York, 71% of the homes use 
natural gas. 

3. Natural gas supplied 17% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artifically low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in New 
York were: 


Natural Gas: 


Commercial -... 
Industrial 
Electricity: 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. New 
York will be denied 158.24 Bcf of gas this 
year because of this supply shortage. 

6. This predicted pipeline curtailment 
represents about 20.5% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 16.2% of 
normal usage. 

1. These curtaiiments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in New York 
are: 


Primary metal industries; food & kindered 
products; stone, clay & glass products. 

8. Assuming alternative fuels are not 
available when gas is denied these and other 
gas dependent industries, a 20% gas supply 
reduction could potentially place 119,000 
manufacturing and related industry workers 
out of work. This is a substantial part of the 
total of 5,863,000 workers in the state, ex- 
cluding agricultural and government work- 
ers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
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serving 100% of the gas using homes in 
New York in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced amount 
which is expected to be available under 
present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 

Per million Btu 


Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on 
already much more expensive substitute 
gases. Currently estimated to be $2 to $4 
per million Btu in 1975 prices at the city 
gate. These supplemental gas supply costs 
in 1985 are expected to average nearly $5.00 
per million Btu when delivered to homes. 


Natural gas is Important to your state. 

1. The number of users and their average 
annual gas bills, unless otherwise indicated, 
all figures are for’ 1973, the latest year for 
which complete state data is available were: 


Thousands of users (1974): 
Homes. 
Commercial 
Industrial 
Annual dollar cost of service (1974): 
Homes 
Commercial 
Industrial 


2. In North Carolina, 15% of the homes 
use natural gas. 

3. Natural gas supplied 12% 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in North 
Carolina were: 


of all the 


Commercial 
Industrial 
Heating oil: 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. North 
Carolina will be denied 94:98 Bcf of gas this 
year because of this supply shortage. 

6. This predicted pipeline curtailment 
represents about 37.8% of the gas that would 
have been used in the state during 1975. 
Last year's actual curtailments were 29.6% 
of normal ‘usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in North 
Carolina are: 

Textile mill products; chemicals and allied 
products; stone, clay, and glass products. 

8. Assuming alternative fuels are not avail- 


able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 50,000 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 1,683,000 workers in the state, ex- 
cluding agricultural and government workers. 


9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
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homes, These restrictions apply to companies 
serying 76% of the gas using homes in 
North Carolina in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of produced (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still. be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be 


Per million Btu 
Natural §8522 555. $4. 29 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on 
already much more expensive substitute 
gases. (Currently estimated to be $2 to $4 
per million Btu in 1975 prices at the city 
gate.) These supplemental gas supply costs 
in 1985 are expected to average nearly $5.00 
per million Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


2. In North Dakota, 32% of the homes use 
natural gas. 

3. Natural gas supplied 13% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Compara- 
tively, the costs of energy per million Btu 
in North Dakota were: 


Natural gas: 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. North 
Dakota will be denied Bef of gas this 
year because of this supply shortage. 

6. This predicted pipeline curtailment 
represents about % of the gas that 
would have been used in the state during 
1975. Last year’s actual curtailments were 

% of normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in North 
Dakota are: Food and kindred products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 1,700 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 132,000 workers in the state, ex- 
cluding agricultural and government 
workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
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homes. These restrictions apply to com- 
panies serving % of the gas using homes 
in North Dakota in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50%, increase 
in the amount of gas available. This is 50°. 
more gas than the drastically reduced amount 
which is expected to be available under pres- 
ent federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be 

Per million Btu 
Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate.) 
These supplemental gas supply costs in 1985 
are expected to average nearly $5.00 per 
million Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (Unless otherwise: indicated, 
all figures are for 1973, the latest year for 
which complete state data is avaliable) were: 


Thousands of users (1974): 


Industrial 


2: In Ohio, 77% of the homes use natural 
gas. 

3. Natural gas supplied 31% 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in 
Ohio were: 


Natural gas: 


of all the 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Ohio 
will be denied 79.77 Bcf of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 6.0% of the gas that would 
have been used in the state during 1975. 
Last year’s actual curtailments were 5.0% 
of normal usage. 

7. These curtailments will primarily af- 
fect current gas users in the industrial sector. 
The major gas using industries in Ohio are: 
Primary metal industries; stone, clay, and 
glass products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 186,000 
manufacturing and related industry work- 
ets out of work. This is a substantial part of 
the total of 3,516,000 workers in the state, 
excluding agricultural and government 
workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
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homes. These restrictions apply to companies 
serving 569 of the gas using homes in Ohio 
in 1975. } 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation, 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the’ cost of al- 
ternative forms of energy. Prices for this 
State in 1985 are estimated to be: 

Per million Btu 
Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate.) 
These supplemental gas supply costs in 1985 
are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills* were: 

(Unless otherwise indicated, all figures are 
for 1973, the latest year for which complete 
state data is available.) 


Thousands of users (1974): 


2. In Oklahoma, 99% of the homes use 
natural gas. 

3. Natural gas supplied 65% of all the 
energy used in the state. 

4. Gas is the dominant domestic: energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparative- 
ly, the costs of energy per million Btu in 
Oklahoma were: 


Natural gas: 


Industrial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Okla- 
homa will be denied 9.78 Bef of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 2.7% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 1.7% of nor- 
mal usage, 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Oklahoma 
are; Petroleum & Coal products; stone, clay, 
& glass products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply 
reduction could potentially place 29,000 
manufacturing and related industry workers 
out of work. This is a substantial part of 
the total of 654,000 workers in the state, 
excluding agricultural and government 
workers. 
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9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving % of the gas using homes in 
Okiahoma in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 
50% more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation, 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alter- 
native forms of energy. Prices for this state 
in 1985 are estimated to be: 

Per million Btu 
Natural gas. 
Heating oil 
Electricity 


12. If regulation continues, consumers 
will be forced to depend more and more on 
already much more expensive substitute 
gases. (Currently estimated to be $2 to $4 
per million Btu in 1975 prices at the city 
gate.) These supplemental gas supply costs 
in 1985 are expected to average nearly $5.00 
per million Btu when delivered to homes, 


Natural gas is important to your state. 

1, The number of users and their average 
annual gas bills (Unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974) : 
Homes 
Commercial 
Industrial 


2. In Oregon, 24% of the homes use natural 


gas. 

3. Natural gas supplied 15% of all the en- 
ergy used in the state. 

4, Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Oregon 
were: 


Commercial 
Industrial 
Heating oil: 
Homes 
Commercial 


Industrial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Oregon 
will be denied 6.74 Bcf of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment rep- 

resents about 7.0% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 4.9% of nor- 
mal usage. 
7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas-using industries in Oregon 
are: Paper and allied products; lumber and 
wood products; food and kindred products, 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas- 
dependent industries, a 20% gas supply re- 
duction could potentially place 29,000 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the total 
of 656,000 workers in the state, excluding 
agricultural and government workers. 
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9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to compa- 
nies serving 91% of the gas-using homes in 
Orégon in 1975. ` : 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% 
more gas than the drastically reduced amount 
which is expectéd to be available under pres- 
ent federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be: 

Per million Btu 
Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more’expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate.) 
These supplemental gas supply costs in 1985 
are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 


Natural gas is important to your state. 

1, The number of users and their average 
annual gas bills unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available were: 


Thousands of users (1974): 


Annual dollar cost of service (1974): 
Homes 
Commercial 
Industrial 


2. In Pennsylvania, 55% of the homes use 
natural gas. 

3. Natural gas supplied 21% of all the en- 
ergy used in the state. 

4, Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Penn- 
sylvania were: 


Natural Gas: 
Homes 
Commercial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Penn- 
sylvania will be denied 159.98 Bcf of gas 
this year because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 17.0% of the gas that would 
have been used in the state during 1975. 
Last year's actual curtailments were 13.4% 
of normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Pennsyl- 
vania are: Primary metal industries, stone, 
clay, and glass products. 

8. Assuming alternative fuels are not 
available when gas is denied these and other 
gas dependent industries, a 20% gas supply 
reduction. could potentially place 108,000 
manufacturing and related industry work- 
ers out of work.. This is- a substantial part 
of the total of 3,829,000 workers in the state, 
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excluding agricultural 
workers, 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 90% of the gas using homes in 
Pennsylvania in 1975. 

10, Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices' for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be: 


Per million Btu 


and government 


Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate.) 
These supplemental gas supply costs in 1985 
are e; ted to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 

Natural gas is important to your state 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
ali figures are for 1973, the latest year for 
which complete state data is available) were: 


Thotsands of users (1974): 


Annual dollar cost of service (1974): 
Homes 
Commercial 
Industrial 


2. In Rhode Island, 47% of the homes use 
natural gas. 

3. Natural gas supplied 12% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Rhode 
Island were: 


Natural gas: 


Heating oil: 
Homes 
Commercial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Rhode 
Island will be denied 1.74 Bof of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 7.0% of the gas that would 
have been used in the state during 1975. 
Last year's actual curtailment were 5.5% of 
normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Rhode 
Island are: Stone, clay & glass products; 
primary metal industries. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 5,000 man- 
ufacturing and related industry workers out 
of work. This is a substantial part of the 
total of 308,000 workers in the state, exclud- 
ing agricultural and government workers. 
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9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 92% of the gas using homes in Rhode 
Island in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available, This is 50% 
more gas than the drastically reduced 
amount which is expected to bo available 
under present federai regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be weil below the cost of al- 
ternative forms of energy. Prices. for this 
state in 1985 are estimated to. be 

Per mtiHon Btu 


Natural gas. 
Heating oil 
Electrically 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate.) 
These supplemental gas supply costs in 1985 
are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 

Gas prices in the New England states 
have historically been greater than oll be- 
cause of small volumes and long distance 
from source; and, recently, due to expensive 
gas supplementais needed to compensate for 
curtailments. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) 
were: 


Thousands of users (1974): 


Industrial 
Annual dollar cost of service (1974): 
Homes 
Commercial .......-. 
Industrial 


2. In South Carolina, 27% 
use natural gas. 

3. Natural gas supplied 21% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in South 
Carolina were: 


Natural gas: 
Homes 
Commercial 
Industrial 

Heating oil: 
Homes 
Commercial 
Industrial 

Electricity: 
Homes 
Commercial 
Industrial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. South 
Carolina will be denied 18.15 Bcf of gas this 
year because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 11.0% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 7.8% of nor- 
mal usage, 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in South 
Carolina are: Textile mill products; chemi- 
cals and allied products; stone, clay, and 
glass products. 

8. Assuming alternative fueis are not avail- 


of the homes 
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able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 24,500 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the to- 
tal of 817,000 workers in the state, exclud- 
ing agricultural and government workers, 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to compa- 
nies serving 76% of the gas using homes in 
South Carolina in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more .gas than the drastically reduced 
amount which is expected to be avaliable 
under present federal regulation. i 

11. Deregulation. of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alter- 
native forms of energy. Prices for this state 
in 1985 are estimated to be: 

Per million Btu 
NAWIPAR DIR ese ini Es rae $4.29 
Heating oll. 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on 
already much more expensive substitute 
gases, (Currently estimated to be $2 to $4 
per million Btu in 1975 prices at the city 
gate.) These supplemental gas supply costs 
in 1985 are expected to average nearly $5.00 
per million Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 
Homes 
Commercial ---- 
Industrial 
Annual dollar cost of service (1974): 


Commercial 
Industrial 


2. In South Dakota, 40% of the homes use 
natural gas. 

8. Natural gas supplied 16% 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Compara- 
tively, the costs of energy per million Btu 
in South Dakota were: 


Natural gas: 


of all the 


Heating oll: 
Homes 


Electricity: 
Homes 
Commercial 
Industrial 


5. The shortage of energy in the US. is 
primarily a shortage of natural gas. South 
Dakota will be denied 0.07 Bef of gas this 
year because of this supply shortage. 

6. This predicted pipeline curtailment 
represents about 0.1% of the gas that would 
have been used in the state during 1975. 
Last year's actual curtailments were 0.1% of 
normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in South 
Dakota are: Food and kindred products. 

8. Assuming alternative fuels are not avall- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
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duction could potentially place 2,800 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 146,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to compa- 
nies serving 37% of the gas using homes in 
South Dakota in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Derregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 

Per million Btu 


Natural gas 
Heating oil 
Electricity 


12. If regulation continues, customers 
will be forced to depend more and more on 
already much more expensive substitute 
gases (currently estimated to be $2 to $4 per 
million Btu in 1975 prices at the city gate). 
These supplemental gas supply costs in 1985 
are e to average nearly $5 per million 
Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) 
were: 

Thousands of users (1974) : 


Annual dollar cost of service (1974): 
Some Bee ee ee 


2. In Tennessee, 33% of the homes use 
natural gas. 

3. Natural gas supplied 23% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparative- 
ly, the costs of energy per million Btu in 
‘Tennessee were: 


Natural gas: 


5. The shortage of energy in the U.S. is pri- 
marily a shortage of natural gas. Tennessee 
will be denied 61.29 Bef of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 20.0% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 14.6% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. The 
major gas using industries in Tennessee are: 
Chemicals and allied products; stone, clay 
and glass products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
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duction could potentially place 48,000 man- 
ufacturing and related industry workers out 
of work. This is s substantial part of the total 
of 1,295,000 workers in the state, excluding 
agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 58% of the gas using homes in Ten- 
nessee in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 


Per million Btu 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate.) 
These supplemental gas supply costs In 1985 
are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 


Natural gas is important to your state. 

i. The number of users and their average 
annual gas bilis (Unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousand of users (1974): 
Homes 
Commercial 
Industrial 


2. In Texas, 79% of the homes use natural 


gas. 

3. Natural gas supplied 66% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artifically low regulated price 
has created a supply shortage. Comparative- 
ly, the costs of energy per million Btu in 


Heating oil: 
Homes 
Commercial 

dustrial 


Commercial 
Industrial 


5. The shortage of energy in the US. is 
primarily a shortage of natural gas. Texas 
will be denied 32.60 Bcf of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 1.7% of the gas that would 
have been used in the state during 1975. Last 
year's actual curtailments were 1.1% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Texas 
are: Petroleum & coal products; chemicals & 
allied products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 153,000 man- 
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ufacturing and related Industry workers cut 
of work. This is a substantial part of the 
total of 3,406,000 workers in the state, ex- 
eluding agricultural and government work- 
ers. 
9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes, These restrictions apply to com- 
panies serving % of the gas using homes in 
Texas in 1975. 

10. Some observers estimate that deregula- 
tions will, by 1985, provide a 60% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available un- 
der prese1it federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 

Per million Btu 
Natural 
Heating 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases. 
(Currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate.) 
These supplemental gas supply costs in 1985 
are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) 
were: 


Thousands of users (1974): 


2. In Utah, 8294 of the homes use natural 


gas. 

8. Natural gas supplied 85% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated 
price has created a supply shortage. Com- 
paratively, the costs of energy per million 
Btu in Utah were: 


.79 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Utah 
will be denied — Bcf of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment 
represents about —% of the gas that would 
have been used in the state during 1975. 
Last year’s actual curtaiiments were —% 
of normal usage. 

T. These curtailments will primarily af- 
fect current gas users in the industrial sec- 
tor. The major gas using industries in Utah 
are: Stone, clay and glass products; petro- 
teum and coal, 

8. Assuming alternative fuels are not 
available when gas is denied these and other 
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gas dependent industries, a 20% gas sup- 
ply reduction could potentially place 8,000 
manufacturing and related industry work- 
ers out of work. This is a substantial part of 
the total of 310,000 workers in the state, 
excluding agricultural and government 
workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to compa- 
nies serving —% of the gas using homes 
in Utah in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers 
but it will still be well below the cost of 
alternative forms of energy. Prices for this 
state in 1985 are estimated to be 


Per million Btu 


12. If regulation continues, consumers 
will be forced to depend more and more on 
already much more expensive substitute 
gases (currently estimated to be $2 to $4 
per million Btu in 1975 prices at the city 
gate). These supplemental gas supply costs 
in 1985 are expected to average nearly $5.00 
per million Btu when delivered to homes. 

Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


Industrial: Less than 50 customers in State 
Annual dollar cost of service (1974): 


2. In Vermont, 2% of the homes use nat- 
ural gas. 

3. Natural gas supplied 4% of all the energy 
used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Ver- 
mont were: 


Natural Gas: 
Homes 
Commercial 


Commercial 
Industrial 
Electricity: 
Homes 
Commercial 
Industrial 


* Gas prices in the New Engiand states 
have historically been greater than oil be- 
cause of small volumes and long distance 
from source; and recently, due to expensive 
gas supplementals needed to compensate for 
curtailments. 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Vermont 
will be denied 0 Bcf of gas this year because 
of this supply shortage. 

6. This predicted pipeline curtailment re- 
presents about —% of the gas that would 
have been used in the state during 1975. Last 
year's actual curtailments were — of normal 


usage. 
7. These curtailments will primarily af- 
fect current gas users in the industrial sec- 
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tor. The major gas using industries in Ver- 
mont are: None. 

3. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 1,700 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 133,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving — percent of the gas using homes in 
Vermont in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% more 
gas than the drastically reduced amount 
which is expected to be available under 
present federal regulation. 

11. Development of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 


Per million Btu 


Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases 
(currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate). 
These supplemental gas supply costs in 1985 
are e ted to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


2. In Virginia, 33% of the homes use nat- 
ural gas. 

3. Natural gas supplied 14% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Vir- 
ginia were: 


Natural gas: 


Commercial —- 
Industrial .... --- 3.55 


5. The shortage of energy in the US. is 
primarily a shortage of natural gas. Virginia 
will be denied 40.43 Bcf of gas this year be- 
cause of this supply shortage, 

6, This predicted pipeline curtailment rep- 
resents about 21.9% of the gas that would 
have been used in the state during 1975. Last 
year's actual curtailments were 16.1% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. The 
major gas using industries in Virginia are: 
Stone, clay and glass products; paper and 
allied products; textile mill products. 
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8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 26,000 manu- 
facturing and related industry workers out 
of work, This is a substantial part of the total 
of 1,340,000 workers in the state, excluding 
agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 85% of the gas using homes in Vir- 
ginia in 1975. 

10. Some observers estimate that deregula- 
tion will, by 1985, provide a 50% increase in 
the amount of gas available. This is 50% 
more gas than the drastically reduced amount 
which is expected to be available under pres- 
ent federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 


Per million Btu 
Natural gas 
Heating Ol 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases 
(currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate). 
These supplemental gas supply costs in 1985 
are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 


— 


Natural gas is important to your State. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete State data is available) were: 


Thousands of users (1974): 
Commercial .... 


Annual dollar cost of service (1974): 
Homes 
Commercial 
Industrial 


2. In Washington, 23% of the homes use 
natural gas. 

3. Natural gas supplied 13% of all the en- 
ergy used in the State. 

4. Gas is the dominant domestic energy 
source, but its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in 
Washington were: 


Electricity: 
Homes 
Commercial 
Industrial 


5. The shortage of energy in the United 
States is primarily a shortage of natural gas. 
Washington will be denied 3.70 Bef of gas 
this year because of this supply shortage. 

6. This predicted pipeline curtailment 
represents about 2.2% of the gas that would 
have been used in the State during 1975. Last 
year’s actual curtailments were 1.4% of 
normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
‘The major gas using industries in Washing- 
ton area: and allied products; pri- 
mary metal industries; food and kindred 
products; chemical and allied products, 
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8. Assuming alternative fuels are not avail- 
able when gas is denied these and other 
gas dependent industries, a 20% gas supply 
reduction could potentially place 36,000 
manufacturing and relating industry work- 
ers out of work. This is a substantial part 
of the total of 892,000 workers in the State, 
excluding agricultural and government 
workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to com- 
panies serving 2% of the gas-using homes in 
Washington in 1975. 

10, Some observers esiimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present Federal regulation. 

11, Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase In the price of gas to consumers 
but it will still be well below the cost of al- 
ternative forms of energy. Prices for this 
State in 1985 are estimated to be: 


Per million Btu 
Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases 
(currently estimated to be $2 to $4 per mil- 
Non Btu in 1975 prices at the city gate). 
These supplemetnal gas supply costs in 1985 
are expected to average nearly $5 per million 
Btu when delivered to homes. 

Natural gas is important to your state. 

The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


2. In West Virginia, 69% of the homes use 
natural gas. 

3. Natural gas supplied 21% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 
source, but its artificially low reguiated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu tn West 


Electricity: 
Homes 
Commercial 
Industrial 


5. The shortage of energy in the U.S, fs 
primarily a shortage of natural gas. West 
Virginia will be denied 20.65 Bcf of gas this 
year because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 11.3% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 8.1% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries In West Vir- 
ginia are: Stone, clay and glass products; 
chemical and allied products; primary 
metal, 
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8. Assuming alternative fuels are not 
available when gas is denied these and other 
gas dependent industries, a 20% gas supply 
reduction could potentially place 8,300 man- 
ufacturing and related Industry workers out 
of work. This is a substantial part of the 
total of 456,000 workers in the state, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 85% of the gas using homes in West 
Virginia in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation, 

11, Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to. consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be: 

Per million Btu 
Necural Ga8.. 2 Ama See is 5 $4. 29 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases 
(currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate). 
These supplemental gas supply costs in 1985 
are expected to average nearly $5.00 per mil- 
Hon Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974) : 


2. In Wisconsin, 50% of the homes use 
natural gas. 

8. Natural gas supplied 27% of all the 
energy used in the state. 

4. Gas is the dominant domestic energy 
source, but Its artificially low regulated price 
has created a supply shortage. Comparatively, 
the costs of energy per million Btu in Wis- 


Commercial 
Industrial 
Heating Oil: 


Commercial -. 
Industrial 


5. The shortage of energy in the US. is 
primarily a shortage of natural gas. Wiscon- 
sin will be denied 0.34 Bcf of gas this year 
because of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 0.1% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtallments were 0.1% 
of normal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in Wisconsin 
are: Paper and allied products; food and 
kindred products; primary metal; machinery, 
except electrical, 

8, Assuming alternative fuels are not avail- 
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able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
duction could potentially place 69,000 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 1,380,000 workers in the State, exclud- 
ing agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving 25% of the gas using homes in Wis- 
consin in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation. 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean a gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state in 
1985 are estimated to be 

Per million Btu 
Natural gas 
Heating oil 
Electricity 


12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases 
(currently estimated to be $2 to $4 per 
million Biu in 1975 prices at the city gate). 
These supplemental gas supply costs in 1985 
are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 


Natural gas is important to your state. 

1. The number of users and their average 
annual gas bills (unless otherwise indicated, 
all figures are for 1973, the latest year for 
which complete state data is available) were: 


Thousands of users (1974): 


2. In Wyoming, 77% of the homes use nat- 
ural gas. 

3. Natural gas supplied 37% of all the en- 
ergy used in the state. 

4. Gas is the dominant domestic energy 


pply shortage 
the costs of energy per million Btu in Wyo- 
ming were: 


Commercial 


5. The shortage of energy in the U.S. is 
primarily a shortage of natural gas. Wyoming 
will be denied 3.26 Bcf of gas this year be- 
cause of this supply shortage. 

6. This predicted pipeline curtailment rep- 
resents about 4.2% of the gas that would 
have been used in the state during 1975. Last 
year’s actual curtailments were 29% of nor- 
mal usage. 

7. These curtailments will primarily affect 
current gas users in the industrial sector. 
The major gas using industries in 
are: Petroleum and coal products; food & 
kindred products. 

8. Assuming alternative fuels are not avail- 
able when gas is denied these and other gas 
dependent industries, a 20% gas supply re- 
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duction could potentially place 1,000 manu- 
facturing and related industry workers out 
of work. This is a substantial part of the 
total of 94,000 workers in the state, excluding 
agricultural and government workers. 

9. Restrictions are also being imposed 
which prohibit gas hook-ups for many new 
homes. These restrictions apply to companies 
serving —% of the gas using homes in 
Wyoming in 1975. 

10. Some observers estimate that deregu- 
lation will, by 1985, provide a 50% increase 
in the amount of gas available. This is 50% 
more gas than the drastically reduced 
amount which is expected to be available 
under present federal regulation, 

11. Deregulation of producer (wellhead) 
prices for new supplies will mean gradual 
increase in the price of gas to consumers but 
it will still be well below the cost of alterna- 
tive forms of energy. Prices for this state 
in 1985 are estimated to be 

Per million Btu 
Natural gas. 
Heating oil 
Electricity 

12. If regulation continues, consumers will 
be forced to depend more and more on al- 
ready much more expensive substitute gases 
(currently estimated to be $2 to $4 per mil- 
lion Btu in 1975 prices at the city gate). 
These supplemental gas supply costs in 1985 
are expected to average nearly $5.00 per mil- 
lion Btu when delivered to homes. 


NATURAL GAS ACT AMENDMENTS 
OF 1975—S. 692 AMENDMENT NO. 703 


Mr. FANNIN. Mr. President, more 
than a year and a half ago—on Decem- 
ber 19, 1973—the Senate discussed the 
Buckley amendment t~ S. 2776, designed 
to provide effective and efficient man- 
agement of the Nation’s energy policies 
and programs. 

Regrettably, in view of the deepening 
energy shortages since that time, the 
Buckley amendment to remove Federal 
controls over wellhead prices of new 
natural gas was tabled by the slimmest 
possible margin—45 to 43, with 12 Sena- 
tors not voting. 

I endorsed and supported the Buckley 
amendment then and I am still con- 
vinced that his approach represents a 
practical and sensible step to alleviate 
energy shortages—especially the alarm- 
ing cutback in natural gas supply. I in- 
tend, therefore, to submit at this time 
an amendment in the form of a substi- 
tute for S. 692 which is essentially iden- 
tical to the Buckley amendment. 

Recalling that day of debate as the 
winter of 1973 began, it came at a time 
which clearly called for prompt action 
to deal with the drastic impact of the 
Arab oil cutoff, the endless lines of 
motorists at gasoline filling stations, the 
bleak immediate outlook for ample 
energy resources to keep our country’s 
homes warm and its factories running. 
Despite all this, the Senate—by its nega- 
tive vote on the Buckley amendment— 
did not appear to fully realize the ur- 
gency of our challenge. Now, 19 months 
later, let us reconsider the issue and let 
us try to make up for lost time. 

As we take a fresh look at the im- 
perative need to provide practical incen- 
tives to increase natural gas production, 
I would like to recall briefly what my 
colleagues and I said when the realistic 
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Buckley amendment barely failed to 
earn this body’s approval. 

The Senator from New York (Mr. 
Bucktry) emphasized that— 

The most effective single step Congress can 
take at this time to build up supplies is by 
deregulating the price of new natural gas in 
the interstate market; that is, to remove Fed- 
eral Power Commission jurisdiction over new 
gas. 


This was the overwhelming conclusion 
reached, he said, on the basis of evidence 
presented in many months of expert 
testimony before the Committee on In- 
terior and Insular Affairs, and other com- 
mittees in Congress. 

His cogent arguments for deregulation 
called particular attention to the dis- 
crepancy between mandatory price ceil- 
ings on gas moving in interstate com- 
merce and the higher prices prevail- 
ing within States where gas is pro- 
duced on an intrastate basis, a situation 
certainly to the detriment of consumers 
on & nationwide basis. 

Among other points stressed by the 
Senator from New York were these: 

Electric utilities which have been using 
great quantities of natural gas, because 
of its artificially low price, would turn, to 
other fuels and make additional gas sup- 
plies available for individual consumers. 

The elimination of price regulation on 
new gas would not result in a sharp in- 
crease to the cost to the ultimate con- 
sumer, because new supplies would be 
rolled in with gas already under long- 
term contracts. 

And the door would not be opened to 
windfall profits, because renegotiation of 
existing contracts would be specifically 
prohibited. 

It will be recalled that the Senator 
from Texas (Mr. Bentsen), in request- 
ing permission to be listed as a cosponsor 
of the Buckley amendment, declared he 
favored a phased deregulation approach 
because it would reduce the wasteful use 
of natural gas and increase its supply. 

He said: 

If we ever hope to achieve (energy) self- 
sufficiency, we must adopt policies that con- 
form with today’s needs. The present regula- 
tory system is not only unfair to domestic 
producers, it is contrary to our national in- 


Another distinguished colleague, the 
Senator from Kansas (Mr. DOLE) re- 
flected the view, widely held then and 
even more openly endorsed editorially 
kord in many infiuential newspapers, 


Deregulation provides the best, quickest, 
and surest answer to the stimulation of ex- 
ploration and development .. . It is neces- 
sary to accept the reality of declining volumes 
of flowing gas. Re-establishment of incen- 
tives to get domestic exploration moving has 
to be done by Congress. 


Not the least of benefits to be derived 
from adequate gas supplies, the Senator 
from Kansas pointed out, would be its 
potential in reducing air pollution and a 
better international trade balance 
through reduced dependence on costly 
and insecure foreign energy sources, 

Mr. President, in reviewing the Con- 
GRESSIONAL RECORD for December 19, 1973, 
I am keenly reminded of the narrow 


23833 


margin which tabled the Buckley amend- 
ment. In what easily may have been a 
decisive vote, the Senator from Illinois 
(Mr. Percy) said he agreed with the 
overall objective of the amendment be- 
cause, he stated, increased production 
is “really the best way, ultimately, to 
bring down prices and provide an ade- 
quate supply.” He indicated his vote to 
table the amendment was in deference to 
hearings still pending in Congress at that 
time. 

As for myself, Mr. President, I reiter- 
ate the view that we must make every 
effort, as soon as possible, to encourage 
the development of domestic supplies of 
ehergy, particularly natural gas. The 
essential question is: What is the best 
means to rapidly increase the supply of 
natural gas? 

Deregulation of new gas is the option 
which is most favored by qualified aca- 
demic economists, regardless of their 
party affiliation, who have no personal 
stake in its implementation. 

It is also the option preferred by Fed- 
eral agencies responsible for energy pol- 
icy. 

It is the option based upon a prece- 
dent which has succeeded. 

It is the only option which would elim- 
inate uncertainty and regulatory delays. 

It is an option likely to achieve a bal- 
ance of supply and demand. 

It is an option which can—based upon 
actual precedent—guarantee a signifi- 
cant increase of supply while affecting 
residential and commercial consumers 
with only gradual increases in gas bills. 

It is an option which can promote an 
effective and workable industrial switch 
to fuels other than gas. 

The price of natural gas has been con- 
trolled for years by the Federal Power 
Commission with the result that natural 
gas at the wellhead sells for one-third 
the price of crude oil. Demand skyrock- 
eted for this cheap, clean, fuel, far out- 
stripping supply. 

By 1974, the interstate pipeline short- 
age of natural gas amounted to almost 2 
trillion cubic feet, or 16 percent of al- 
ready contracted for firm requirements 
for the period September 1974 through 
August 1975. The projected curtailment 
of natural gas for interruptable custom- 
ers during the 1975-76 winter season is 
projected to be 58 percent. 

Interstate natural gas production has 
not been able to attract sufficient capital, 
because federally regulated prices have 
severely limited profits. The Federal En- 
ergy Administration projects a 40 percent 
decline in the U.S. natural gas production 
by 1985 unless supply trends are reversed 
by deregulating gas prices. 

The only legislative response to date 
has been the preparation of a highly con- 
troversial natural gas bill by the Senate 
Commerce Committee, S. 692. It was re- 
ported by the committee on May 6. To 
properly analyze each of its convoluted 
provisions would require more space than 
is contained in the entire content of to- 
day’s CONGRESSIONAL Recorp. Suffice it 
to say, in the words of a highly respected 
natural gas lawyer, the Commerce Com- 
mittee bill “is extremely difficult to un- 
derstand and produces a complex multi- 
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tiered pricing structure for new natural 
gas, with numerous anomalies and clear 
disincentives to a supply response.” Re- 
grettably, some of the staff members who 
were chiefiy responsible for its drafting 
enjoy a national reputation for rabid 
distrust of the natural gas producing 
industry and an unmitigated aversion 
to granting it any meaningful incentives 
to produce a natural resource which they 
feel “belongs to the poeple”. In fact, sev- 
eral such staff members invaded Ohio 
with the intent of intimidating voters 
who supported deregulation. Their Ges- 
tapo tactics were later rebuked by mem- 
bers of the Senate Commerce Commit- 
tee. I use this illustration as an example 
of the resistance by zealous committee 
staff personnel to legislation designed to 
cure, rather than exacerbate the natural 
gas shortage. 

Mr. President, it is my fervent hope 
that my distinguished colleagues will join 
me in moving forward now on this long 
overdue effort to make orderly progress 
on the energy scene. I know they share 
my concern and I earnestly invite them 
to join with me in supporting our amend- 
ment to decontrol new natural gas. 

Mr. President, I ask unanimous con- 
sent that the amendment as submitted 
be printed in the Recorp at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Record, as follows: 

AMENDMENT No. 1703 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
“NATURAL GAS ACT AMENDMENTS OF 1975 

Sec. 1. Section 1(b) of the Natural Gas 
Act is amended by inserting before the pe- 
riod at the end thereof the following: “or 
to the sale or delivery by s producer to a 
natural gas company of natural gas in inter- 
state commerce (i) commenced on or before 
July 1, 1975; (li) continued in interstate 
commerce after the expiration of a contract 
for the sale or delivery of such natural gas 
existing as of such date, or (ill) produced 
from wells commenced after such date; pro- 
vided, however, that with respect to all sales 
or deliveries of natural gas in interstate com- 
merce which are not exempt under Section 
1(b) herein amended, the Federal Power 
Commission shall continue to exercise its 
regulatory jurisdiction over all such sales 
and deliveries.” 

Sec. 2. Section 1 of the Natural Gas Act 
is amended by adding subsections 1(d), 1(e), 
and 1(f) the following: 

“(d) The Commission shall have no power 
to disallow, in whole or in part, in the rates 
and charges made, demanded, or received by 
any natural gas company the amounts actu- 
ally paid for natural gas exempt from the 
Act pursuant to Section 1(b) as amended 
herein, except as otherwise provided in Sub- 
section (1) (e).” 

“(e) In any case where a natural gas com- 
pany purchases natural gas from an affiliate 
or produces natural gas from its own prop- 
erties, the Commission may not disallow any 
portion of the cost thereof in the rate or 
charge made by such company which is not 
in excess of current prices paid for com- 
parable gas to nonafiillates.” 

“(f) Once a sale or delivery of natural gas 
in interstate commerce shall have been pre- 
viously determined by the Commission to bo 

ust and reasonable and such determination 


as become final and no longer subject to ju- 
dicini review, the Commission shall have no 
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power to order thereafter a decrease in the 
rate or charge made.” 

Sec. 3. Section 2 of the Natural Gas Act is 
amended by adding at the end thereof the 
following: 

“(10) ‘affillate’ of another person means 
any person directly or indirectly controlling, 
controlled by, or under common control with 
such other person.” 

“(11) ‘Producer’ means a person who is 
engaged in the production, gathering, or 
processing of natural gas from wells or re- 
serves in the U.S. and whose annual gross 
revenue for the operation of a pipeline for 
the transportation and sale for resale of nat- 
ural gas in interstate commerce do not ex- 
ceed 10% of its total annual gross revenues. 


CONSUMERS WILL BENEFIT FROM 
DEREGULATION OF NATURAL GAS 


Mr. TOWER. Mr. President, once again, 
Mr. President, I admonish those who 
support Federal regulation of natural 
gas at the wellhead to look at the facts 
surrounding this issue. Much too fre- 
quently only rhetoric on the preeminence 
of consumers is heard while factual anal- 
ysis is slighted. Based upon the available 
evidence, if is my firm conviction that 
consumers are not served by continued 
control of the price of gas. The very reg- 
ulation which is supposed to benefit con- 
sumers has produced severe shortages 
and made allocation of this vital scarce 
resource 2 political question to be de- 
cided by remote Washington bureaucrats 

of an economic choice to be made 
by individual consumers. - - 

Let us look at some of the facts which 
lead me to the conclusion that consumers 
will benefit by deregulation. 

In 1938 the Natural Gas Act was 
adopted by the Congress on the premise 
that interstate natural gas transmission 
should be regulated by the Federal Goy- 
ernment. Since a large portion of the 
cost of home delivery of natural gas was 
devoted to paying for expensive capital 
investment, the consumers would be 
served by an orderly system of pipeline 
construction. 

The Federal Power Commission was 
delegated the task of preventing dupli- 
cating systems carrying too little gas at 
very large costs to the public. Prudent 
thinking lead to the conclusion that gas 
transmission like electric, water and tel- 
ephone service, required public involve- 
ment in licensing sellers of a service 
which required large capital resources. 
Congress therefore permitted only those 
firms meeting standards established in 
the Natural Gas Act as administered by 
the FPC to construct and operate nat- 
ural gas pipelines. 

After a lengthy court battle, the Su- 
preme Court held in the 1954 Phillips de- 
cision that the Congress had not only 
intended to regulate interstate trans- 
mission of gas but also had intended to 
regulate the price of gas purchased by 
pipeline companies at the wellhead. On 
the basis of that decision the FPC in the 
1960’s established average-producer, 
cost-based rates for wellhead sales of gas 
in interstate commerce for literally thou- 
sands of producers. This was done much 
in the same manner as the Commission 
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computed rates for the pipelines which 
today are approximately 100 in number. 

The fatal flaw in this type of regula- 
tion, which has been practiced by the 
Federal Government since the creation of 
the Interstate Commerce Commission 
in the 19th century, is the total lack of 
analogy between natural gas producers 
and other regulated industries. Gas pro- 
duction is not in any manner similar to 
generating electricity or providing tele- 
phone service. 

A pipeline is owned by a single corpo- 
ration. In contrast a single gas well may 
be owned by tens or even hundreds of 
legal entities. Each of these interest 
owners has its own accounting methods, 
and the size of ownership shares are 
based upon particular drilling agree- 
ments. The producers receive no license 
to sell; they do not have a given market 
in which to operate; and the sale is 
certified but a rate of return is not guar- 
anteed. 

Cost-based rates cannot be legitimate- 
ly applied to the gas industry. There is 
no fair cost-based method for determin- 
ing the proper price for gas which, unlike 
other regulated industries, must com- 
pete against alternative fuels and is only 
one of many jointly produced products. 

Because cost-based regulation can- 
not legitimately be applied to natural 
gas production, regulation has lead to 
today’s supply shortages. 

Artifically low prices have placed se- 
vere constraints on the ability of produc- 
ers to explore and develop resources. 
Only the most promising wells have been 
drilled. With lower prices producers un- 
derstandably drilled only when there 
was a very strong promise of finding gas. 
Now, the only remaining sources are the 
most expensive and risky ventures. 

At the same time artificially low prices 
made gas an inexpensive fuel in relation 
to other fuels, lower prices encouraged 
consumers to buy gas, our most efficient 
and cleanest burning source of energy. 

The effects of lower prices can be seen 
in the statistics on reserve additions 
which are the key to understanding just 
exactly what Federal regulatory policy 
has produced, I must report that regu- 
lation has had a serious negative impact 
on consumers. 

Natural gas reserves for the lower 48 
States declined by approximately 20 per- 
cent from 1963 to 1973. In this same 10- 
year period, reserves dedicated to the 
regulated interstate market declined by 
30 percent. 

Since 1968 artificially low prices set 
by the Government have been unable to 
induce sufficient supply. New reserve ad- 
ditions have declined for the last 6 
years. If current policies continue, even 
smaller reserves can be expected. Today 
the Nation has only about 10 years worth 
of gas reserves remaining. This is about 
half the reserves enjoyed in 1968 when 
the Nation had reserves sufficient to meet 
requirements for 25 years. 

I remind my colleagues that 10 years 
reserves is small in comparison with na- 
tional needs. It takes about 3 to 5 years 
to locate and develop new gas reserves, 
and this lag time is increasing because 
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new reserves increasingly must be found 
at deeper depths and in expensive off- 
shore locations. 

It is already too late to correct the 
supply imbalance that is projected for 
the coming winter. The FPC has an- 
nounced chilling prospects for gas de- 
liveries this winter. Substantial curtail- 
ments are projected. 

John Nassikas, Chairman of the Fed- 
eral Power Commission, reported earlier 
this week to a House subcommittee that 
supply could fall short of demand by 2.9 
trillion cubic feet of gas during this com- 
ing winter heating season. In order to 
compensate for this energy loss, the Na- 
tion would have to burn 516 million bar- 
rels of oil. If Americans were to pur- 
chase that much oil abroad, the con- 
sumer would have to pay $6.2 billion to 
foreign governments. 

Remember that the total bill for all 
gas sold in interstate commerce is $3.1 
billion. That is less than half the amount 
that would be paid for oil needed to re- 
place gas lost because of projected cur- 
tailments this winter. 

In addition to replacement costs, re- 
duced supplies caused by attempts to 
apply cost-based, utility-type regulation 
entail other indirect costs as well. In 
direct contrast to the allegations by some 
Members of the Senate, regulation and 
lower prices can only continue insuffi- 
cient supplies. Shortages themselves will 
in turn produce higher costs to consum- 
ers than the cost of deregulation. I have 
already mentioned the obvious conse- 
quences of plant closing on lost employ- 
ment and earnings. There are many other 
hidden costs. 

For example, lower supply means a 
higher per unit cost for transporting gas. 
Pipelines have invested huge sums in 
capital equipment to deliver gas. And 
these enormous investments remain in- 
tact and must be paid for by the con- 
sumer. As pipeline sales volumes de- 
crease, operating cost must be spread 
over fewer units. Each unit, then, costs 
more to transport. A study conducted by 
Algonquin Gas Transmission Co. indi- 
cates that a 50 percent curtailment in gas 
supply could double the average trans- 
mission cost to the consumer. 

Although price increases will not im- 
mediately eliminate gas shortages, ac- 
curate market pricing could greatly re- 
duce supply and distribution problems 
caused by Government price controls. 
Furthermore, the removal of Govern- 
ment controls will not substantially es- 
calate prices, 

Market prices will only apply to newly 
discovered wells. The new price will be 
averaged in with old regulated prices. 
Five year from now in 1980, gas cur- 
rently under contract would still account 
for 50 percent of interstate gas sales. In 
other words decontrolled prices would 
apply to a maximum of 50 percent of 
the gas sold for the next 5 years. And as 
in the past, the two other components 
which affect consumer gas bills—trans- 
portation, and distribution costs—will 
continue to be regulated. 

Deregulation would be inexpensive in 
comparison to all available alternatives. 
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With decontrol, the Federal Energy Ad- 
ministration estimates that the average 
annual residential gas bill will increase 
by only $10.21 in 1976, by $13.30 in 1977, 
and by $19.15 in 1978. Another study on 
the annual cost to consumers for gas as 
the result of deregulation concluded that 
annual gas bills would increase by an 
even small amount. Foster Associates, an 
independent consulting firm concluded 
that costs would only increase by $9.24 in 
1976, $12.60 in 1977, and $13.08 in 1978 
if price controls on new gas were 
removed. 

A report prepared by H. Zinder & 
Associates Inc. estimates that removing 
price controls and the consequential in- 
crease in natural gas supplies could save 
consumers an estimated $8.6 billion in 
1980 in comparison to the cost of secur- 
ing alternative supplies of energy. 

The high cost of continued Federal 
regulation of gas is unacceptable. With- 
out additional supplies which will only 
be forthcoming under a market deter- 
mined price, industrial plants will be 
forced to close, unemployment will be 
increased, and the Nation’s balance of 
payments posture will be eroded as money 
is shipped abroad. 

Dependence on foreign supplies is also 
unacceptable. This year we will import 
40 percent of our oil needs. Eighteen 
months ago, before the oil embargo, the 
Nation imported only 33 percent of its 
oil needs. Continued regulation of gas 
can only lead to lower supplies and thus 
greater oil imports. 

Economic independence and national 
security are directly linked to our ability 
to secure energy to run the world’s larg- 
est economy. There is no more vital com- 
ponent in the Nation’s energy supply 
than natural gas which provides one- 
third of our energy, cheaply, efficiently, 
and cleanly. 

In deciding to deregulate gas in order 
to induce additional supplies, we are in 
effect deciding to continue to permit the 
consumers and the Nation as a whole to 
have the choice of continuing to enjoy 
a high standard of living. I, therefore, 
support deregulation as the only effec- 
tive means not only for obtaining addi- 
tional energy supplies but also of safe- 
guarding national security and en- 
couraging economic growth. Deregula- 
tion is the least expensive alternative 
available to the consumer. 


NATURAL GAS POLICY 


Mr. HELMS. Mr. President, I wish to 
compliment Senators participating in 
this colloquy for their excellent and im- 
portant statements on this vital issue. 

Mr. President, never in my experience 
with legislative matters has a highly con- 
troversial issue had as many facts and 
cogent arguments stacked on one side as 
does the debate on natural gas policy. 
We have experienced 21 years of Federal 
controls on the wellhead price of nat- 
ural gas sold in interstate commerce. We 
have seen this premium fuel priced far 
below alternate fuels. We have seen the 
logical. consequences of this pricing 
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scheme: excessive demand for natural 
gas, a decline in coal development, solar 
development never getting off the ground, 
a rapid decline in exploration during the 
1960’s. In short, we have seen the logical 
consequences of illogical Government 
policy. 

And yet the debate ranges back and 
forth. There are many who, when faced 
with today’s serious shortage would offer, 
as an answer, S. 692 with its perpetuation 
of Federal controls and extension of Gov- 
ernment regulation into more areas. 
There are those who still cling to the dis- 
credited notion that keeping the well- 
head price of natural gas artifically low 
will protect the consumer. We know it 
cannot. We have known for years that 
artificially low natural gas prices would 
eventually create a shortage, loss of jobs 
and higher prices, That day has arrived, 
and more Federal controls will only ex- 
acerbate the problem. 

The hearing record before the Com- 
merce Committee is filled with facts on 
the causes of the natural gas shortage 
and sound solutions. Leading economists, 
industrial users of natural gas and others 
urge the removal of price controls as the 
essential first step toward increased nat- 
ural gas supplies. The facts are clear 
from the record. ; 

The July 14 statement of FPC Chair- 
man John N. Nassikas before the Sub- 
committee on Oversight and Investiga- 
tions of the House Interstate and For- 
eign Commerce Committee constitutes a 
presentation of up-to-date facts on 
natural gas. 

In his statement, Chairman Nassikas 
carefully and logically paints a picture 
of the failure of Federal natural gas 
price controls. He shows the heavy bur- 
den of the shortage as the $6.2 billion 
cost of foreign oil to replace the 1975-76 
curtailment of 2.9 trillion cubic feet is 
double the $3.1 billion paid producers in 
1974 for all gas sold in interstate com- 
merce. 

Chairman Nassikas demonstrates how 
regulation has created a decline in nat- 
ural gas reserves and production. He ex- 
plains the role of cost disparity between 
natural gas and alternate fuels in creat- 
ing shortages. And he marshals his facts 
to argue for an effective national energy 
policy which will mandate extensive de- 
velopment of domestic energy, especially 
natural gas. 

We have reached the point of decision 
on natural gas. We are challenged to 
make a decision which will determine in 
large measure the direction our econ- 
omy will take in future years. I believe 
the facts cry out for removal of Federal 
controls on the wellhead price of new 
natural gas, because this policy will stim- 
ulate exploration and increased supplies. 
The seriousness of this decision demands 
that it be based on facts, and I believe 
the testimony of Chairman Nassikas 
provides those facts. 

Of course, this testimony is available 
to Senators from the record of the hear- 
ings. I urge that Senators take the time 
to secure copies of the Chairman’s re- 
marks and carefully review it. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SPARKMAN (by request) : 

S. 2137, A bill to provide for the entry 
of nonregional members, and the Ba- 
hamas and Guyana, in the Inter-Ameri- 
can Development Bank, and for other 
purposes. Referred to the Committee on 
Foreign Relations. 

Mr. SPARKMAN. Mr. President, by re- 
quest, I introduce, for appropriate refer- 
ence, a bill to provide for the entry of 
nonregional members, and the Bahamas 
and Guyana, in the Inter-American De- 
vélopment Bank, and for other purposes. 

The bill has been requested by the De- 
partment of the Treasury and I am in- 
troducing it in order that there may be a 
specific -bill to which members: of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when it is considered by the 
Committee on Foreign Relations. 

I ask unanimous consent that the bill 
and the comparative type showing 
changes proposed by the bill be printed 
in the Recorp at this point, together with 
the letter from the Secretary of the 
Treasury to the President of the Senate 
dated July 2, 1975. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 2137 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Inter-American Development Bank Act (22 
US.C. 283 et seq.) is further amended as 
follows: 

(1) By adding after section 22 the follow- 
ing new sections: 

“Sec. 23. The United States Governor of 
the Bank is authorized to vote for three pro- 
posed resolutions of the Board of Governors 
entitied (a) ‘Amendments to the Agreement 
Establishing the Bank with respect to the 
Creation of the Inter-regional Capital Stock 
of the Bank and to Related Matters’, (b) 
‘General Rules Governing Admission of Non- 
regional Countries to Membership in the 
Bank’, and (c) ‘Increase in the Authorized 
Callable Ordinary Capital Stock and Sub- 
scriptions Thereto in Connection with the 
Admission of Nonregional Member Coun- 
tries’, which were submitted to the Board 
of Governors pursuant to a Resolution of the 
Board of Executive Directors approved on 
March 4, 1975. 

“Src. 24. The United States Governor of 
the Bank is authorized to agree to the 
amendments to Article II, Section 1(b) and 
Article IV, Section 3(b) of the Agreement 
Establishing the Bank, as proposed by the 
Board of Executive Directors, to provide for 
membership for the Bahamas and Guyana 
in the Bank at such times and in accordance 
with such terms as the Bank may deter- 
mine.” 

“Sec. 25. The United States Governor of 
the Bank is authorized to agree to the 
amendments to article IIT, sections 1, 4 and 
6(b) of the Agreement Establishing the Bank, 
as proposed by the Board of Executive Direc- 
tors, to provide for lending to the Caribbean 
Development Bank.” 

(2) By in the first sentence of 
section 5 after “article II, section 3” a comma 
and the words “or article IIA, section 2,”; 
and by inserting in the last sentence of sec- 


tion 5 after “article IT, section 2" the words 
“or article ITA, section 1,”. 
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(3) By deleting in the first sentence of 
section 11(a) the word “ordinary”; by in- 
serting in section 11(a) after the words “ar- 
ticle II, section 5,” the words “and article 
IIA, section 4,”; and by inserting in section 
1l(a) after the words “article II, section 4 
(a) (ii), the words “or article ITA, section 
3(c),”. 

Sec. 2. The amendments made by para- 
graphs (2) and (3) of the first section of 
this Act shall become effective upon ap- 
proval by the Board of Governors of the 
Bank of the resolutions referred to in section 
23 of the Inter-American Development Bank 
Act (22 U.S.C. 283 et seq.). ° 


Tue SECRETARY OF THE TREASURY, 
Washington, D.C., July 2, 1975. 
Hon. NELSON A, ROCKEFELLER, 
President of the Senate, 
Washington, DC. ; 

DEAR Mr. Present: There is transmitted 
herewith a draft bill “To provide for the 
entry of nonregional members, and the Ba- 
hamas and Guyana, in the Inter-American 
Development Bank, and for other pur- 
poses,” together with a comparative type 
showing the changes that would be made 
in existing law by the bill. 

The proposed legisiation would authorize 
the United States Governor of the Bank to 
agree to three Resolutions of the Board of 
Governors of the Inter-American Develop- 
ment Bank (IDB) which would (1) amend 
the Agreement Establishing the Bank with 
respect to the creation of inter-regional cap- 
ital and other related matters; (2) estab- 
lish general rules to govern the admission 
of nonregional members to the Bank; and 
(3) permit an increase in the ordinary call- 
able capital stock of the Bank. The bill would 
also make certain technical changes in exist- 
ing provisions of the Inter-American Devel- 
opment Bank Act (Public Law 86-147, as 
amended) which are necessitated by the 
creation of inter-regional capital. These Res- 
olutions were submitted to the Board of 
Governors pursuant to a Resolution of the 
Board of Executive Directors approved on 
March 4, 1975. 

Finally, the proposed legislation would 
authorize the U.S. Governor of the Bank to 
approve a proposal for the entry of the Ba- 
hamas and Guyana to membership in the 
Bank and for lending to the Caribbean De- 
velopment Bank. 

This legislation is necessary because Sec- 
tion 5 of the Inter-American Development 
Bank Act provides that Congressional au- 
thorization must be obtained for the United 
States Governor to agree to amendments to 
the Articles of Agreement and to increases 
in the capital stock of the Bank and in the 
resources of the Fund for Special Operations. 

The Inter-American Development Bank 
was established in 1959 for the purpose of 
providing leadership and funds for the ad- 
vancement of Latin American economic and 
social development. At present, the Bank's 
membership includes the United States, Can- 
ada and 22 Latin American countries. In 1974, 
the Bank extended a record $1.1 billion in 
development loans, bringing the Bank’s net 
cumulative lending to $7.4 billion by Decem- 
ber 31, 1974. 

It has been a United States objective for 
some time to increase the involvement of 
nations outside the Western Hemisphere in 
financing development in Latin America, par- 
ticularly through combining their efforts 
with those of the countries of the region in 
multilateral institutions such as the IDB. 
In fact, the proposed entry into the Bank 
of the twelve nonregional countries will cul- 
minate five years of efforts begun in April 
1970 when a Committee of the Board of Gov- 
ernors of the Bank was entrusted the task 
of examining ways to increase the flow of 
resources to the Bank from nonmember de- 
veloped countries. 
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As a condition of entry into the Bank, the 
twelve new nonregional members are ex- 
pected to contribute to the Bank approxi- 
mately $746 million over a three-year period. 
This total would be divided equally between 
the Bank’s hard loan and soft loan windows, 
providing $373 million to subscribed capital 
and enother $373 million to the Fund for 
Special Operations. Thus, the entry of non- 
regional countries would result in an in- 
crease of about 6 percent in total hard loan 
resources and of about 9 percent in total 
soft loan resources. Total contributions of 
the nonregional members during the next 
three years would be over oné-half of the 
contributions of the United States during the 
last three years. 

In addition to the above-mentioned sub- 
scriptions by the twelve nonregional coun- 
tries, there would be about $130 million in 
unassigned capital available for subscription 
by nonregional countries. Similarly, an addi- 
tional unassigned $130 million would be 
available for contributions by nonregional 
countries to the Fund for Special Operations. 
No further Congressional action would be re- 
quired for such subscriptions and contribu- 
tions. 

Of the twelve countries which have ex- 
pressed an interest in joining the Bank, the 
largest contributors are expected to be Ger- 
many, Italy, Japan, Spain and the United 
Kingdom. Each of these five countries would 
take from 16 to 18 percent of the group's 
total contributions. The remaining share 
would be contributed by Austria, Belgium. 
Denmark, Israel, The Netherlands, Switzer- 
land, and Yugoslavia. The new arrangements 
are expected to go into effect in 1976, after 
the Bank's regional members and the non- 
regional countries have obtained the neces- 
sary approval from their respective legisla- 
tures. 

While the actual effect of the new mem- 
bership on the United States voting power 
would be to reduce it from the present 40 
percent to around 36 percent, the United 
States would continue to have the largest 
voting share of any member country and to 
maintain its important role in the Bank. In 
the Fund for Special Operations, this voting 
power would preserve the veto of the United 
States since decisions on such operations 
must be approved by a two-thirds majority. 
Moreover, one of the proposed amendments 
to the IDB Charter provides that the United 
States will have not less than a 34.5 percent 
voting share in the Bank as long as it wants 
such a share and that the regional develop- 
ing member countries and Canada will have 
not less than 53.5 percent and 4 percent, re- 
spectively. 

To accommodate the addition to the Bank's 
capital and membership, a number of amend- 
ments to the Bank's Articles of Agreement 
must be approved. The most important 
change in the Bank’s financial structure in- 
volves the creation of a new series of capital 
stock to be designated as inter-regional capi- 
tal stock. This new stock will be created as a 
means of avoiding certain limitations which 
are attached to ordinary capital borrowings. 
In the past, the Bank has included covenants 
in its bond issues which restrict the amount 
of borrowings backed by its ordinary capital 
resources to the callable capital of the United 
States available on demand. The existence of 
this covenant means that contributions to 
the callable ordinary capital of the Bank 
from countries other than the United States 
cannot serve the purpose of supporting addi- 
tional borrowings. As of the beginning of the 
year, such covenants are no longer being in- 
cluded in the Bank’s bond issues. However, 
since such covenants were included in pre- 
vious bond issues, some of which will not ma- 
ture until 1995, the holders of these bonds 
may enjoin the Bank from borrowing for its 
ordinary capital resources in excess of the 
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U5. callable capital subscription until all 
these bonds have been retired or redeemed. 

Any member country would have the op- 
tión ‘of contributing in whole’ or in part to 
either ordinary capital or inter-regional cap- 
ital, For the purpose of computing voting 
power and pre-emptive rights, no distinction 
is made between ordinary and inter-regional 
capital.’ An eventual merger between ordi- 
nary and inter-regional capital is anticipated 
when bonds with the restrictive covenants 
mature or all outstanding issues with such a 
covenant can be retired. 

Certain technical amendments to the In- 
ter-American Development Bank Act are 
necessary in connection with the entry of the 
nonregional members. The amendments en- 
sure that the provisions of the Act which 
apply to ordinary capital will also apply to 
inter-regional capital. 

The proposed legislation also authorizes 
the U.S. Governor to approve a proposal to 
permit membership in the IDB for the Ba- 
hamas and Guyana. These countries have re- 
cently gained their independence, but since 
they are not members of the Organization of 
American States their admission to member- 
ship in the Bank requires an amendment to 
the Bank’s Articles. The United States is in- 
terested In the economic development and 
political stability of the Bahamas and Guy- 
ana and believes that they should be accord- 
ed the same access to regional financial re- 
sources as other Latin American and Car- 
ibbean countries. 

Finally, the legislation would amend the 
Agreement to permit the Bank to lend funds 
to the Caribbean Development Bank (CDB) 
for the purpose of relending to CDB member 
countries whether or not they are also mem- 
bers of the Inter-American Development 
Bank. The CDB is a well run development 
finance institution which has been operat- 
ing since 1969 and is the most significant re- 
gional institution directed at providing de=- 
velopment assistance to the less developed 
countries of the Caribbean. The CDB’s lead- 
ing capabilities will be effectively bolstered 
through this program, thereby allowing it to 
make available additional funds to the less 
developed mini-states, most. of which have a 
per capita GNP below $300. 

I urge the Congress to give the legisla- 
tion its prompt approval. A Special Report of 
the National Advisory Council on Interna- 
tional Monetary and Financial Policies dis- 
cussing the proposal in detail will be trans- 
mitted separately to you and to the Speaker 
of the House of Representatives. 

It will be appreciated if you will lay the 
enclosed draft bill before the Senate. An 
identical draft bill has been transmitted to 
the House of Representatives. 

The Office of Management and Budget ad- 
vises that there is no objection to the pres- 
entation of this legislation for the considera- 
tion of the Congress and that its enactment 
would be in accord with the President’s 
pro; 


gram. 
Sincerely, 


WILLIAM E. SIMON. 


COMPARATIVE TYPE SHOWING CHANGES WHICH 
WouLD BE MADE IN EXISTING Law BY PRO- 
POSED BILL 
(Matter proposed to be omitted enclosed in 

brackets; new matter italic.) 

Inter-American Development Bank Act (73 
Stat. 299, 22 U.S.C. 283 et seq. (1959) ). 

Sec. 5. Unless Congress by law authorizes 
such action, neither the President nor any 
person or agency shall, on behalf of the 
United States, (a) subscribe to additional 
shares of stock under article II, section 3, or 
article IIA, section 2, of the agreement; (b) 
request or consent to any change in the 


quota of the United States under article IV, 
section 3, of the agreement; (c) accept any 
amendment under article XII of the agree- 
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ment; or (4) make a loan or provide other 
financing to the Bank, except that loans or 
other financing may be provided to the Bank 
by a United States agency created pursuant 
to an Act of Congress which is authorized by 
law to make loans or provide other financing 
to international organizations. Unless Con- 
gress by law authorizes such action, no gov- 
ernor or alternate appointed to represent the 
United States shall vote for any increase of 
capital stock of the Bank under article II, 
section 2, or article IIA, section 1, of the 
agreement or any incréase in the resources 
of the Fund for Special Operations under ar- 
ticle IV, section 3(g) thereof. 

Sec. 11. (a) Any securities issued by the 
Bank (including any guarantees by the Bank, 
whether or ‘not limited in scope) in connec- 
tion with raising of funds for including in 
the Bank’s [ordinary] capital resources as 
defined in article II, section 5, and article 
IIA, section 4, of the agreement, and any 
securities guaranteed by the Bank as to both 
the principal and interest to which the com- 
mitment in article II, section 4(a) (ii), or 
article ITA, section 3(c), of the agreement is 
expressly applicable, shall be deemed to be 
exempted securities within the meaning of 
paragraph (a) (2) of section 3 of the Act of 
May 27, 1933, as amended (15 U.S.C. T7c), and 
paragraph (a)(12) of section 3 of the Act of 
June 6, 1934, as amended (15 U.S.C. 78c). The 
Bank shall file with the Securities and Ex- 
change Commission such annual and other 
reports with regard to such securities as the 
Commission shall determine to be appro- 
priate in view of the special character of the 
Bank and its operations and necessary in the 
public interest or for the protection of in- 
vestors. 

Sec. 23. The United States Governor of the 
Bank is authorized to vote for three proposed 
resolutions of the Board of Governors en- 
titled (a) “Amendments to the Agreement 
Establishing the Bank with respect to the 
Creation of the Inter-regional Capital Stock 
of the Bank ‘and to Related Matters”, (b) 
“General Rules Governing Admission of Non- 
regional Countries to Membership in the 
Bank”, and (c) “Increase in the Authorized 
Callable Ordinary Capital Stock and Sub- 
scriptions Thereto in Connection with the 
Admission of Nonregional Member Coun- 
tries”, which were submitted to the Board of 
Governors pursuant to a Resolution of the 
Board of Executive Directors approved on 
March 4, 1975. 

Sec. 24. The United States Governor of the 
Bank is authorized to agree to the amend- 
ments to Article II, Section 1(b) and Article 
IV, Section 3(b) of the Agreement Estab- 
lishing the Bank, as proposed by the Board 
of Executive Directors, to provide for mem- 
bership for the Bahamas and Guyana in the 
Bank at such times and in accordance with 
such terms as the Bank may determine. 

Sec. 25. The United States Governor of the 
Bank is authorized to agree to the amend- 
ments to Article III, Sections 1, 4 and 6(b) 
of the Agreement Establishing the Bank, as 
proposed by the Board of Executive Direc- 
tors, to pravide for lending to the Caribbean 
Development Bank. 


By Mr. STEVENS: 

S. 2138. A bill to amend the Shipping 
Act, 1916, in order to provide that a 
State, the District of Columbia, the Com- 
monwealth of Puerto Rico, and a terri- 
tory or possession of the United States 
shall be considered a citizen of the United 
States for the purposes of such act. Re- 
ferred to the Committee on Commerce. 

Mr. STEVENS. Mr. President, today 


I introduce a bill which would amend 
the Shipping Act of 1916 and the Mer- 
chant Marine Act of 1920 to add to the 
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list of definitions included in: the Ship- 
ping Act the following language: 

The term “citizen of the United States” 
also includes a State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, and 
a territory or possession of the United States. 


The two acts, in various articles, con- 
fer exclusively upon citizens certain ship-. 
ping and shipbuilding, including. the 
right to obtain first lien on an American 
vessel. The intent of this aspect of the 
two acts is to prevent foreigners from 
exercising control over American. ship- 


ping. 

Unfortunately, although a State is not 
a foreigner, States are not explicitly in- 
cluded among those entities identified in 
the Shipping Act as citizens of the United 
States. Neither are they explicitly ex- 
cluded. One consequence of this defect 
is that the State of Alaska is presently 
unable to obtain a first lien on a fisher- 
man’s vessel. Three years ago, Alaska in- 
stituted a revolving loan program for its 
fishermen. Since in most cases a fisher- 
man’s vessel is his only property which 
is of sufficient value to serve as collateral 
for these loans and which is not already 
mortgaged, the defect in the Shipping 
Act creates a serious and immediate 
problem in my home State which this 
amendment would eliminate. 

The overall effect of my bill would be 
to clarify the ambiguity which presently 
exists in the two acts regarding the 
citizenship of States. When a bill identi- 
cal to this one was introduced in the 
93d Congress, it was not reported out of 
the Commerce Committee because of the 
uncertainty felt by several of the com- 
mittee’s members concerning the broad 
ramifications of the amendment on the 
lengthy shipping acts. No detailed 
ansia of the amendment had yet been 
made. 

I recently obtained such an analysis 
from the General Counsel of the De- 
partment of Commerce. His assessment 
of the impact of the amendment was 
that either it did not affect a particular 
section or that it resolved an ambiguity 
in the language in such a way as ad- 
vanced the purposes of the act. I ask 
that the text of this analysis be printed 
in the Recorp at the conclusion of my 
statement. 

Mr. President, now that little question 
remains as to the beneficial impact of 
this amendment on the shipping acts 
which it affects; I urge prompt action 
on this bill. 

Mr. President, I ask unanimous con- 
sent that the text of my bill, together 
with a letter from the General Counsel of 
the Department of Commerce, be printed 
in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 2138 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
1 of the Shipping Act, 1916 (46 U.S.C. 801), 
is amended by adding the following defini- 
tion: “The term ‘citizen of the United States’ 
also includes a State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, and 


a territory or possession of the United 
States.” 
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GENERAL COUNSEL OF 
THE DEPARTMENT OF COMMERCE, 
Washington, D.C., April 16, 1975. 
Hon, TED STEVENS, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR Srevens: This is in reply 
to your request for our views as to the im- 
pact a bill you propose to introduce in the 
94th Congress to amend section 1 of the 
Shipping Act, 1916, would have on that. Act, 
on the Merchant Marine Act, 1920 and on 
the Merchant Marine Act, 1936. The lan- 
guage of your proposed bill is identical to 
that of an amendment to H.R. 13296, 93rd 
Congress, which passed the Senate but 
which the Conferees did not accept, pri- 
marily because of doubt as to the impact 
the amendment would have on the foregoing 
statutes. This language is as follows: 

Section 1 of the Shipping Act, 1916, as 
amended (46 U.S.C. 801) is amended by in- 
serting after the Introductory paragraph and 
prior to the paragraph that begins “The 
term ‘common carrier by water in foreign 
commerce’ the following new paragraph: 

“The term ‘citizen, of the United States’ 
means any State or political subdivision 
thereof, any individual who is a citizen of 
the United States by birth, by naturaliza- 
tion, or other legal judgment, or any corpo- 
ration, partnership, or association organized 
under and maintained in accordance with 
section 2 of this Act and the laws of any 
State. As used in this paragraph, ‘State’ 
means any of the several States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, American Samoa, the Virgin 
Islands, and the territories and possessions 
of the United States.” 

The term “citizen of the United States” 
is used in sections 9, 36, 37, and 40 of the 
Shipping Act, 1916, and in sections 1, 5,7, 22, 
23, 27, 30, and 37 of the Merchant Marine 
Act, 1920. Section 30 of the 1920 Act is the 
Ship. Mortgage Act, 1920, and the term is 
used in subsections D(a) (5), O(d), O(e), 
and O(f) of that section. The term is also 
used in various sections of the Merchant 
Marine Act, 1936, but that Act would not 
be affected by the proposed amendment, be- 
cause the definition of “citizen of the United 
States” incorporated in that Act by section 
905(c) thereof is the definition in section 2 
of the Shipping Act, 1916, and the proposed 
amendment would amend only section 1 of 
the 1916 Act. 

THE SHIPPING ACT, 1916 

Section 9 of the Shipping Act, 1916, pro- 
vides that it is unlawful, without the con- 
sent of the Secretary of Commerce, to sell, 
mortgage, lease, charter, deliver or in any 
manner transfer, to any person not a citizen 
of the United States, or place under foreign 
registry, any vessel or any interest therein 
owned in whole or in part by a citizen of the 
United States and documented under the 
laws of the United States, or the last docu- 
mentation of which was under the laws of 
the United States, The section further pro- 
vides that the issuance, transfer or assign- 
ment, without the consent of the Secretary 
of Commerce, to a person not a citizen of 
the United States, of any bond, note or other 
evidence of indebtedness which is secured 
by a mortgage on a vessel of which a trustee 
is mortgagee, unless the Secretary of Com- 
merce has approved the trustee, is unlawful. 
The statute provides that the Secretary shall 
approve the trustee if the trustee meets 
certain minimum requirements. The purpose 
of this section is to prevent citizens of for- 
eign nations from obtaining control of our 
shipping in circumstances In which we would 
not want this to happen. Neither a State 
nor any of the other entities specified in your 
proposed amendment is a citizen of a foreign 
nation. We have therefore taken the view 
that the section is not applicable to trans- 
fers to such entities. Your proposed amend- 
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ment would serve to affirm that view and to 
appropriately require that any transfer by 
a State or other entity specified would re- 
quire approval under this section. 

Section 36 provides that the Secretary of 
the Treasury is authorized to refuse clear- 
ance to any vessel destined for a foreign or 
offshore domestic port if he has satisfactory 
reason to believe the vessel refuses to accept 
cargo tendered for such port by any citizen 
of the United States unless the vessel has 
no space accommodations for such cargo, due 
regard being had for the proper loading of 
the vessel. There has been no litigation. as 
to whether any of the entities specified in 
your proposed bill is a citizen for purposes 
of this section. It seems to us that such en- 
tities, as shippers, should be entitled to the 
benefits of this section. Your proposed 
amendment would clarify the section. 

Section 37 provides that during any na- 
tional emergency declared by the President, 
it is unlawful without the consent of the 
Secretary of Commerce: 

(a) to transfer to foreign registry any ves- 
sel owned in whole or in part by a citizen 
of the United, States or owned by a corpora- 
tion organized under the laws of the United 
States. 

(b) to sell, mortgage, lease, charter, deliver, 
or transfer in any manner, to any person not 
a citizen of the United States, (1) any such 
vessel or any interest therein, (2) any vessel 
documented under the laws of the United 
States or any interest therein, or (3) any 
shipyard, dry dock, shipbuilding or ship re- 
pairing facility, or any interest therein; 

(c) to issue, transfer, or assign to a person 
who is not a citizen of the United States any 
bond, note or other evidence of indebtedness 
that is secured by a mortgage on a vessel or 
on a shipyard, dry dock, shipbuilding or ship 
repairing plant or facility, of which a trustee 
is mortgagee unless the Secretary of Com- 
merce has approved the trustee, but if the 
trustee meets certain minimum requirements, 
the Secretary is required to approve; 

(d) to enter into any contract to construct 
@ vessel in the United States to be delivered 
to a person who is not a citizen of the United 
States without expressly stipulating that the 
construction shall not begin until. after the 
emergency is over; 

(e) to make any agreement whereby there 
is vested in a person not a citizen of the 
United States the controlling interest or a 
majority of the voting power in a corpora- 
tion organized under the laws of the United 
States or of any State, District, Territory or 
possession thereof, and which owns any ves- 
sel, shipyard, dry dock, shipbuilding or ship 
repairing facility; or 

(f) to cause any vessels constructed in the 
United States, which has never cleared for a 
foreign port, to depart from a port of the 
United States without being documented 
under the laws of the United States. 

The United States has been in an emer- 
gency declared by the President since De- 
cember 16, 1950. The purpose of this section 
is to prevent citizens of foreign nations from 
obtaining control of the facilities mentioned 
in the section in times of national emergency 
under circumstances in which we would not 
want this to happen. The entities specified 
in your proposed bill are not citizens of a 
foreign nation. We have therefore taken the 
view that the section is not applicable to 
transfers to such entities. Your pro 
amendment would serve to affirm that view 
and to appropriately require that any trans- 
fer by a State or any other entity specified 
would require approval under this section, 

Section 40 provides that whenever any bill 
of sale, mortgage, hypothecation, or convey- 
ance of any vessel, or part thereof, is pre- 
sented to any Collector of Customs, the vyen- 
dee, mortgagee, or transferee shall file there- 
with a written declaration setting forth the 
facts with respect to his citizenship, and such 
other facts as the Secretary of Commerce 
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requires, showing that the transaction does 
not involve a violation of sections 9 and 37. 

Your proposed amendment would clarify 
the section. 

The Merchant Marine Act, 1920, including 
the Ship Mortgage Act, 1920— 

Section 37 of the Merchant Marine Act, 
1920, provides that as used in that Act, the 
term “citizen of the United States” and cer- 
tain other terms shall have the meaning 
assigned to them in sections 1 and 2 of the 
Shipping Act, 1916. There is at. present no 
definition of “citizen of the United States” 
in section 1 of the 1916 Act. 

Section 1 of the Merchant Marine Act, 1920, 
is a declaration of policy. The section states 
that it is necessary for its national defense 
and for the proper growth of its foreign 
and domestic commerce that the United 
States shall have a merchant marine of cer- 
tain specified characteristics “ultimately to 
be owned and operated privately by citizens 
of the United States.” Ownership and opera- 
tion of vessels by one of the Governmental 
entities specified in your proposed amend- 
ment would not be private ownership and 
operation. Your proposed amendment, there- 
fore, would not affect this section. 

Section 5 authorizes the Secretary of Com- 
merce to sell vessels to citizens of the United 
States, and section 6 authorizes the Secre- 
tary of Commerce to sell vessels to aliens. 
These two sections, however, are overridden 
by section 510(j) of the Merchant Marine 
Act, 1936, which provides that all of the Sec- 
retary’s merchant vessels shall be placed 
in the national defense reserve fleet and may 
be sold only under certain specified provi- 
sions of the Merchant Marine Act, 1936. Your 
proposed amendment therefore would not af- 
ea either of these sections of the 1920 

ct. 

Section 7 directs the Secretary of Com- 
merce to investigate and determine what 
steamship lines should be operated to pro- 
mote the foreign and coastwise trade, to sell 
vessels to citizens of the United States to 
carry out this purpose and if a satisfactory 
Sale cannot be arranged, to charter vessels 
to citizens of the United States who would be 
willing to carry out this purpose. Since the 
chartering authority is to be exercised only 
if a satisfactory sale cannot be made under 
the 1920 Act, and since the sales authority 
has been abrogated by section 510(j) of the 
1936 Act, we believe the chartering authority 
under section 7 of the 1920 Act cannot now 
be exercised. Your proposed amendment 
therefore would not affect this section. 

Section 22 provides that all foreign-built 
vessels admitted to American registry and 
owned by citizens of the United States on 
February 1, 1920, and all foreign-built ves- 
Sels owned by the United States on June 5, 
1920, when sold to and owned by citizens of 
the United States, may engage in the coast- 
wise trade so long as they continue in such 
ownership. We understand that the Coast 
Guard will document United States-built 
vessels owned by the entities mentioned in 
your proposed bill for operation in the coast- 
wise trade and that the United States Cus- 
toms Service does not consider such opera- 
tion to be in violation of the coastwise laws. 
We do not know what the views of those 
agencies would be with respect to the docu- 
mentation and operation in the coastwise 
trade under existing law of the foreign-buiit 
vessels described in section 22 of the 1920 
Act, if in fact there are any such vessels. 
Under your proposed bill, such vessels owned 
by the entities mentioned therein would be 
entitled to coastwise privileges. 

Section 23 provides that for a period of 
ten years after June 5, 1920, any, citizen of 
the United States who sells a vessel that was 
built prior to January 1, 1914, shall be exempt 
from income taxes on the proceeds of sale 
if such proceeds are used to construct new 
vessels In American shipyards. Since this ten 
year perlod has expired, your proposed 
amendment would not affect this section. 
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Section 27 provides that no merchandise 
shall be rted by water or by land and 
water, either directly or by a foreign port, 
between points in the United States em- 
braced within the coastwise laws, in any ves- 
sel other than a vessel built in the United 
States, documented under the laws of the 
United States, and owned by citizens of the 
United States. Our understanding is that 
the Coast Guard will document. a vessel 
owned by one of the entities mentioned In 
your proposed amendment for operation in 
the coastwise trade and that the United 
States Customs Service does not consider 
the operation of such a vessel in that trade 
to be a violation of section 27. Your proposed 
amendment therefore would not affect this 
section except to clarify it. 

Section 30 is the Ship Mortgage Act, 1920. 
Subsection D(a) (5) of that section requires 
the mortgagee of a preferred ship mortgage 
on an American flag vessel to be a citizen of 
the United States. Subsection O(d) provides 
that no rights under a ship mortgage on an 
American flag vessel shall be transferred to 
a person not a citizen of the United States 
without the consent of the Secretary of 
Commerce. Subsection O(e) provides that 
no bond, or other evidence of indebtedness 
which is secured by a mortgage on an Ameri- 
can fiag vessel of which a trustee is mort- 
gagee shall be issued, transferred, or assigned 
to a person not a citizen of the United States, 
without the consent of the Secretary of 
Commerce, unless the Secretary of Commerce 
has approved the trustee, and the Secretary 
of Commerce is required to approve the 
trustee if the trustee meets specified mini- 
mum requirements. Subsection O(f) pro- 
vides that no American flag vessel shall be 
sold by order of a District Court of the 
United States in any suit in rem in admiralty 
to any person not a citizen of the United 
States. The way the issue whether the en- 
tities mentioned in your proposed amend- 
ment are citizens of the United States under 
this section would arise. ... 


. . > . = 


By Mr. STEVENS: 

S. 2139. A bill to authorize the Secre- 
tary of the Interior to convey certain 
property to Morris L. Porter, Seldovia, 
Alaska. Referred to the Committee on 
Interior and Insular Affairs. 

Mr. STEVENS. Mr. President, the leg- 
islation which I introduce today would 
quiet title to 83.52 acres of land now in 
dispute between Morris L. Porter of 
Seldovia, Alaska, and five grand- 
daughters of the late Anisum Alexander- 


off. 

In 1931, Anisum Alexanderoff was 
issued an Indian allotment which con- 
veyed this land to him subject to the 
condition that it could not be alienated 
or sold without the approval of the Sec- 
retary of the Interior.: In 1945, Mr. 
Alexanderoff died and Morris L. Porter 
purchased the subject property in good 
faith from the U.S. Commissioner who 
was administrator of Mr. Alexanderoff’s 
estate. Mr. Porter moved onto the prop- 
erty and over the years has made several 
improvements. 

In 1953, Mr. Porter discovered that the 
U.S. Commissioner had no authority over 
probating Mr, Alexanderoff’s estate, since 
such authority was vested in the Secre- 
tary of the Interior. At that time Mr. 
Porter began his long, arduous attempt to 
obtain clear title. To complicate matters, 
in 1955 it-was discovered that Mr. 
Alexanderoff had a surviving widow, 
Agnes Alexanderoff, who legally was the 


CONGRESSIONAL RECORD — SENATE 


sole heir of Mr. Alexanderoff’s estate and 
was entitled to the 83.52 acres. 

In 1961, Agnes Alexanderoff died and 
in 1971 it appeared that this matter 
might finally be resolved. However, in 
1972, it was discovered that Mrs. Alex- 
anderoff had five daughters by a previous 
marriage and it was determined that 
each inherited an undivided share in her 
estate consisting of Anisum Alexander- 
off’s Native allotment of 83.52 acres of 
land. 

Mr. President, Mr. Porter has been 
residing on this property since his orig- 
inal purchase in 1945. However, he has 
not been able to enjoy clear title to this 
land due to the interests of Mr. Alex- 
anderoff’s heirs and to the interest of 
the U.S. Government as trustee. 

The bill which I offer today would re- 
solve this matter once and for all. It 
would authorize the Secretary of the In- 
terior to convey by quitclaim deed title 
in these 83.52 acres to Morris L. Porter. 
It would further authorize the Secre- 
tary of the Interior to acquire by pur- 
chase or exchange any interest in this 
property held by the heirs of Anisum 
Alexanderoff. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2139 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized and 
directed to convey, by quitclaim deed, to 
Morris L. Porter, Seldovia, Alaska, all right, 
title, and interest of the United States in 
and to the property known as U.S. Survey 
No. 1811, containing 83.52 acres, more or less, 

to the official plat thereof in the 
Seldovia Recording District, Third Judicial 
District, State of Alaska, including any right, 
title, or interest acquired pursuant to section 
2 of this Act. 

Sec. 2. The Secretary of the Interior is 
authorized to take such action as may be 
necessary to acquire, by purchase or ex- 
change, any right, title, or interest in or to 
the property referred to in the first section 
of this Act which may be held by the heirs 
of Anisum Alexanderoff or Agnes Alexander- 
off, both deceased, on the date immediately 
preceding the date of the enactment of this 
Act. 

Sec. 3. There is authorized to be appropri- 
ated such sum, not to exceed $30,000, as 
may be necessary to carry out the provisions 
of this Act. 


By Mr. HARTKE: 

S. 2140. A bill to provide for the or- 
derly and timely implementation of eer- 
tain requirements of law concerning 
development of high-speed rail transpor- 
tation in the Northeast Corridor. Re- 
ferred to the Committee on Commerce. 

CORRIDOR DEVELOPMENT ACT OF 1975 


Mr. HARTKE. Mr. President, today I 
am introducing the Corridor Develop- 
ment Act of 1975. This legislative pro- 
posal would provide for the necessary 
implementation of the long overdue 
Northeast Corridor project, which is re- 
quired by the Regional Rail Reorganiza- 
tion Act of 1973. It is intended to serve 
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as a focus for discussion at hearings to 
be held on this portion of the final sys- 
tem plan on Friday, July 25. Legislation 
implementing the Northeast Corridor 
project will form one of the basic com- 
ponents of the necessary final system 
plan implementing legislation for the 
reorganization of the midwest and 
northeast railroads. 

Mr. President, the Northeast Corridor 
contains 20 percent of the population of 
the United States and only 2 percent of 
the land area. The major standard met- 
ropolitan statistical areas in the corridor 
contain almost 38 million of the corri- 
dor’s 44 million residents. Mr. President, 
$15 million of detailed studies by the 
Department of Transportation over the 
last decade have conclusively demon- 
strated that the most cost efficient, 
energy efficient, and ecologically com- 
patible way of improving transportation 
in the Northeast. Corridor is to improve 
rail service. A plan has been formulated 
by the Federal Railroad Administration 
to do that, and the Regional Rail Re- 
organization’ Act requires the U.S. Rail- 
way Association to include such a plan 
as part of the final system plan. The 
legislation I am introducing today will 
assure that that plan is implemented in 
a timely manner. 

Mr. President, this legislative proposal 
is intended as a conceptual framework 
for hearings that will be held soon to de- 
termine the optimal legislative structure 
for the financing, operation, develop- 
ment and timing of improvements on the 
corridor properties. Once a conceptual 
framework is decided upon by the Com- 
merce Committee, it will be incorporated 
in the final system plan implementing 
legislation and the necessary conforming 
amendments will be made in the Re- 
gional Rail Reorganization Act. 

Mr. President, I ask unanimous con- 
sent that the text of the Corridor Devel- 
opment Act of 1975 be printed in the 
Recorp so that those who wish to may 
review it in time for hearings on this 
matter, on July 25. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

, S. 2140 

Be tt enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Corridor Develop- 
ment Act of 1975”. 

DECLARATION OF POLICY 

Sec. 2. The Congress finds that special leg- 
islation is necessary to effectuate the orderly 
and timely implementation of improved 
high-speed rail passenger service in the 
Northeast Corridor, as ed by Act of 
Co: in section 206(a) (3) of Public Law 
93-236 (45 U.S.C. 716(a) (3)).:'The Congress 
further finds that such implementation is 
in the public interest and of the highest 
public importance to save money, to con- 
serye energy, and to promote and enhance 
interstate commerce, It is therefore declared 
to be the purpose of Congress in this Act to 
establish a special and limited-life Corpo- 
ration for the sole purpose of completing 
the required improvements on schedule, 
while assuring continuous rail. service 
through the period of construction and im- 
provement, and to direct that the Corps of 
Engineers, United States Army, function as 
construction manager for such Corporation, 
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CORRIDOR DEVELOPMENT CORPORATION 


See. 3. (a) ESTABLISHMENT. —There is es- 
tablished, in accordance with the provisions 
of this section, an incorporated nonprofit 
association to. be known as the Corridor De- 
velopment Corporation (hereafter referred 
to as the “Corporation”’). 

(b) ADMINISTRATION.—The Corporation 
shall be directed by a Board of Commis- 
sioners, The individuals designated, pursuant 
to subsection (d) (2) of this section, as the 
Government members of such Board shall 
be deemed the incorporators of the Corpora- 
tion and shall take whatever steps are neces- 
sary to establish the Association. They shall 
take whatever steps are necessary (1) to es- 
tablish the Corporation, including filing of 
articles of incorporation, and serving as an 
acting Board of Directors for a period of 
not more than 45 days after the date of in- 
corporation of the Corporation; and (2) to 
terminate the Corporation upon certifica- 
tion by the construction manager for such 
Corporation and the Comptroller General of 
the United States that the goals of such 
Corporation have been achieved, including 
filing of articles of dissolution and distribu- 
tion of any assets. 

(c) Srarvs.—The Corporation shall be a 
government.corporation of the District of 
Columbia subject, to the extent not incon- 
sistent with this Act, to the District of Co- 
lumbia Nonprofit Corporation Act (D.C. Code, 
sec. 29-1001 et seq.). Except as otherwise 
provided, employees of the Corporation shall 
not be deemed employees of the Federal 
Government. 

(d) Boarp or ComM™Missioners.—The Board 
of Commissioners of the Corporations shall 
consist. of 15 individuals, as follows: 

(1) the Chairman, a qualified individual 
who shall be apppointed by the President, 
by and with the advice and consent of the 
Senate; 

(2) three Government members, who shall 
be the Secretary of Transportation; the 
President of the United States Railway As- 
sociation, and the President of the National 
Railroad Passenger Corporation; and 

(3) eleven nongovernment members, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
on the following basis— 

(A) one to be selected from a list of quall- 
fied individuals recommended by the Asso- 
ciation of American Railroads or its successor 
who are representatives of common carriers 
by railroad; 

(B) one to be selected from a list of quali- 
fied individuals recommended by the Ameri- 
can Federation of Labor and Congress of 
Industrial Organizations or its successor who 
are representative of railroad labor; 

(C) one to be selected from a list of qualit- 
fied individuals recommended by the Gov- 
ernor of the Commonwealth of Massachu- 
setts; 

(D) one to be selected from a list of qual- 
ified individuals recommended by the Gov- 
ernor of the State of Rhode Island and Prov- 
idence Plantations; 

(E) one to be selected from a list of qual- 
ified individuals recommended by the Gov- 
ernor of the State of Connecticut; 

(F) one to be selected from a list of qual- 
ified individuals recommended by the Gov- 
ernor of the State of New York; 

(G) one to be selected from a list of qual- 
ified individuals recommended by the Gov- 
ernor of the State of New Jersey; 

(H) one to be selected from a list of quall- 
fied individuals recommended by the Gov- 
ernor of the Commonwealth of Pennsyl- 
vanis; 

(I) one to be selected from a list of quali- 
fied individuals recommended by the Goy- 

ware: 


individuals 
ernor of the State of Maryland; 
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(K) one to be selected from a list of qual- 
ified individuals recommended by the Mayor 
of the District of Columbia, 

As used in this paragraph, a list of qualit- 
fied individuals shall consist of not less than 
three individuals. 

A member of the Board of Commissioners 
who is not otherwise an employee of the 
Federal Government may receive $150 per 
diem when engaged in the actual perform- 
ance of his duties plus reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of such 
duties. 

(e) Terms or Orrice.—The terms of office 
of the nongovernment members of the Board 
of Commissioners, except for the Commis- 
sioners appointed under paragraphs (3) (A) 
and (3)(B) of this section, shall expire 90 
days after the expiration of the terms of 
office of the Governor or Mayor who recom- 
mended such appointment to the President. 
The terms of office of Commissioners ap- 
pointed under such paragraphs (3)(A) and 
(3) (B) shall expire at the end of 3 years or 
upon termination of the Corporation, which- 
ever occurs first. Successors to members of 
the Board of Commissioners shall be ap- 
pointed in the same manner as the original 
members. 

(f) Quornum.—Beginning 45. days after the 
date of incorporation of the Corporation, six 
members of the Board of Commissioners 
shall constitute a quorum for the transaction 
of any function of the Corporation. 

(g) GENERAL MANAGER.—The Board of Com- 
missioners shall appoint s qualified Individ- 
ual to serve as the General Manager of the 
Corporation at the pleasure of the Board. 
The General Manager shall be compensated 
at a rate not to exceed the compensation 
paid to the President of the National Rail- 
road Passenger Corporation. 

(h) Construction Manacer.—The Board 
of Commissioners shall appoint the Corps of 
Engineers, United States Army, to serve as 
the Construction Manager for the Corpora- 
tion. 

POWERS AND DUTIES OF THE CORPORATION 

Sec. 4. (a) Generat.—To carry out the pur- 
pose of this Act, the Corporation is author- 
ized to— 

(1) have succession in its corporate name 
until the date of termination in accordance 
with section 3(b)(2) of this Act; 

(2) adopt and use a corporate seal, which 
shall be judicially noticed; 

(3) sue and be sued, complain and defend, 
in the name of the Corporation and through 
its own attorneys; 

(4) adopt, amend, and repeal bylaws, 
rules, and regulations governing the manner 
in which its business may be conducted and 
its power exercised; 

(5) enter into and implement such con- 
tracts and agreements as are necessary or 

riate in the conduct of its functions; 

(6) determine the qualifications, appoint, 
assign the duties, fix the compensation, and 
oversee the effectiveness of such full-time 
and part-time employees as may be neces- 
sary for the conduct of its functions, without 
regard for the civil service laws of the United 
States; 

(7) conduct its affairs, carry on operations, 
and maintain offices in the most cost-effec- 
tive manner practicable; 

(8) purchase or otherwise acquire the 
right to use railroad rights-of-way between 
Boston, Massachusetts and W: n, Dis- 
trict of Columbia suitable for improved high- 
speed rall passenger service in the Northeast 
Corridor; 

(9) purchase or otherwise acquire in the 
manner set forth in section 305(d)(1) of the 
Rail Passenger Service Act (45 U.S.C. 305 
(4) (1)) any other lands and properties 
deemed by it to be necessary to rove such 


service, to the extent that funds are avall- 
able therefor; 
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(10) acquire by purchase, lease, exchange, 
gift, condemnation, or otherwise, and hold, 
maintain, sell, lease, or otherwise dispose of 
such real or personal property, tangible and 
intangible, including rights to use railroad 
rights-of-way and interests therein, to the 
extent deemed necessary by the Board of 
Commissioners to carry out the functions of 
the Corporation and the purpose of this 
Act (including property necessary for the 
realignment of track, and for the installa- 
tion, improvement, or operation of com- 
munications, power, or other facilities and 
equipment needed to provide improved high- 
speed rail passenger service in such Cor- 
ridor); 

(11) provide for the continuous mainte- 
nance of rail freight and rail passenger serv- 
ice in and through the jurisdictions involved 
pending the completion of the construction 
and improvement activities required by this 
Act; 

(12) prepare and obtain specifications, de- 
signs, and prototypes, and obtain (by pur- 
chase, lease, or otherwise) sufficient rolling 
stock adequate for improved high-speed rail 
passenger service in such Corridor, taking ac- 
count of the need for passenger comfort, 
energy-use minimization, and low operating 
cost; 

(13) direct the implementation of such 
improvements in railroad rights of way in 
such Corridor as are necessary to achieve, 
as rapidly as practicable, the goal established 
by Congress in section 206(a)(3) of the Re- 
gional Rail Reorganization Act of 1973 (45 
U.S.C. 716(a) (3)); 

(14) acquire, construct, improve, and in- 
stall such terminal, communications, power, 
roadbed, public and private grade crossings 
and tunnels, and bridges, and other equip- 
ment and facilities over such rights of way 
as are appropriate to the providing of such 
improved high-speed rail passenger service 
for the largest number of persons at reason- 
able cost; 

(15) enter into operating agreements with 
the National Railroad Passenger Corporation, 
the Consolidated Rail Corporation, regional 
and local transportation agencies, and other 
entities, to the extent necessary to assure 
that essential freight, intercity passenger, 
and commuter passenger rail services are 
continuously provide in and through such 
Corridor; 

(16) adopt and amend as necessary an 
operating charter for rail operation within 
such Corridor; 

(17) enter into an agreement with the 
National Railroad Passenger Corporation or 
other carrier for the operation of intercity 
rail passenger service over the rights of way 
acquired by the Corporation under this Act. 
Any such agreement shall include such terms 
and conditions as the Board of Commission- 
ers consider necessary to enable the Corpora- 
tion to recover, from total revenues received 
sufficient funds to meet all operating costs 
and to the extent possible to make payments 
of interest and principal on obligations is- 
sued under section 5 of this Act. The Cor- 
poration may enter into agreements for (A) 
the continuation of freight or other passen- 
ger service over such rights of way in return 
for adequate consideration from other rail- 
roads; (B) the maintenance of the rights-of- 
way; (C) the provision and operation of 
communications and related equipment 
needed for safe and efficient operations. The 
Corporation shall not be deemed a common 
carrier by railroad, within the meaning of 
the Interstate Commerce Act (49 U.S.C. 1 
(3)), and it shall not be subject to any pro- 
vision of that Act. With respect to operations 
over the rights-of-way acquired under this 
Act, neither the National Railroad 

ration nor any other passenger carrier 
with whom the contracts for 
service shall be subject to any provision = 
the Interstate Commerce a (49 USC, 1 
et seq.); 
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(18) assist and cooperate fully with the 
Corporation’s construction manager; and 

(19) transfer all assets and Mabilities, upon 
termination, best the National Railroad Passen- 

er Corporatio: 
$ (b) Dormes—In addition to its duties and 
responsibilities under other provisions of 
this Act, the Corporation shall— 

(1) develop and apply an equitable for- 
mula for fully allocating all of the costs in- 
curred by it in the discharge of its responsi- 
bilities under this Act, other than costs In- 
curred prior to December 31, 1983 in accord- 
ance with sections 4 (a) (13) or (a) (14); 

(2) implement the Corridor Development 
Plan as approved by the Construction Man- 
ager and the Board of Commissioners; and 

(3) make available to the Secretary of 
Transportation such reports as he requests 
regarding implementation of the Corridor 
Development Pian. 

(c) 'Taxatron.—Any real or personal prop- 
erty of the Corporation, including any im- 
provements thereon, are expressly exempt 
from taxation in any form or manner by any 
State or political subdivision thereof or by 
the District of Columbia. The Corporation 
shall, however, make payments in lieu of 
property taxes: Provided, That such pay- 
ments shall not be in excess of the amount 
of any nondiscriminatory taxes which would 
have been payable with respect to such 
property in the condition that it was in 
when acquired by the Corporation. 

(d) ENVIRONMENTAL Impact.—No provision 
of the National Environment Policy Act of 
1969 (42 U.S.C. 4332(2)(c)) Shall apply to 
any action taken by or any activities of the 
Corporation. 

FINANCING 


Sec. 5. (a) GeNneRaL.—The Corporation ts 
authorized to issue, with the approval of the 
Secretary of the Treasury as to terms and 
conditions, and to have outstanding at any 
time bonds and other obligations necessary 
for the purpose of acquiring Northeast Cor- 
ridor properties necessary for the imple- 
mentation of the purpose of this Act. Such 
obligations may have such maturities and 
bear such rate or rates of interest as may be 
determined by the Board of Commissioners 
and may be redeemed, at the option of such 
Board, prior to ee in the manner stip- 
ulated therein. amount of 
such obligations that may be issued and 
outstanding at any one time under this sub- 
section shall not exceed $1,000,000,000. 

(b) SHORT-TERM Frvancinc.—The Corpora- 
tion ts authorized, with the prior approval 
of the Secretary of the Treasury, to borrow 
on short term notes to meet operating ex- 


Corporation 


penses. 

(c) Upcraptnc Loans.—The 
shall receive sufficient revenues from the Na- 
tional Railroad Passenger Corporation, Con- 
solidated Rail Corporation, and other oper- 
ating entities to meet operating and mainte- 
nance costs The Corporation shall receive 


from the Secretary of Transportation suffi- 
cient funds (not to exceed $4,000,000) from 
the Secretary of n, as financed 
by the Secretary of the Treasury, to meet 
capital requirements for upgrading the Cor- 
ridor and making n improvements 
pursuant to the Corridor Development Plan. 
(d) Grants To LOCAL GoveRNMENTS.—The 
Corporation is authorized to provide grants 
to States in the Corridor and to political 
subdivisions of such States up to 80 percent 
of the total cost of projects to develop and 
renovate portions of stations and related 
properties, including parking facilities, that 
are not otherwise funded under this Act. 
(a) SPECIAL Frnancrnc.—Whenever the 
moneys available to the Corporation are in- 
sufficient to satisfy the obligations issued by 
it under subsection (a) of this section, the 
Corporation shall issue to the Secretary of 
the Treasury notes or other obligations in 
such forms and denominations, bearing such 
maturities and subject to such terms and 
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conditions as may be prescribed by such 
Secretary. Such notes or other obligations 
shall be redeemed by the Corporation from 
funds appropriated under section 6 of this 
Act. Such notes or other obligations shall 
bear interest at a rate determined by the 
Secretary of the Treasury, taking into con- 
sideration the current average market yield 
on outstanding marketable obligations of 
the United States of comparable maturities 
during the month preceding the issuance 
thereof. Such Secretary may at any time sell 
any of the notes or other obligations ac- 
quired by him under this subsection. All 
redemptions, purchases, and sales by the 
Secretary of the Treasury of such notes or 
other obligations shall be treated as public 
debt transactions of the United States. 
AUTHORIZATION FOR APPROPRIATIONS 

Sec. 6. There are authorized to be appro- 
priated out of any money in the Treasury 
not otherwise appropriated, to remain avall- 
able until expended, such sums as are neces- 
sary for the administrative expenses of the 
Secretary of Transportation; for the admin- 
istrative expenses in connection with the 
Corridor Development Project of the Secre- 
tary of the Army; for designing, engineer- 
ing, and testing expenses associated with the 
acquisition of rolling stock and real prop- 
erty for such Corridor; and for those ex- 
penses incurred prior to the establishment 
of the Corporation. Such funds shall not 
exceed $50,000,000, and shall be in addition 
to funds authorized to carry out the Act of 
September 30, 1965, as amended (49 U.S.C. 
1631 et seq.). 


By Mr. THURMOND (for himself 
and Mr. HOLLINGS) : 

S. 2142. A bill to authorize the Secre- 
tary of Commerce to transfer the NS 
Savannah to Patriot’s Point Development 
Authority, an agency of the State of 
South Carolina. Referred to the Com- 
mittee on Commerce. 

Mr. THURMOND. Mr. President, in 
the summer of 1972, the General Assem- 
bly of the State of South Carolina estab- 
lished a committee to determine if a 
naval museum should be established in 
South Carolina. The committee made a 
report to the Governor and General As- 
sembly in January 1973, recommending 
that a museum be established in Charles- 
ton, on approximately 500 acres of land, 

bordering on Charleston Harbor, to be 
taken as Patriot’s Point. 

The committee also recommended that 
a State authority be established to build 
the museum and to develop the re- 
mainder of Patriot’s Point. The General 
Assembly passed & bill creating the 
Patriot’s Point Development Authority, 
and it was signed by Gov. John C. West 
in April 1973. 

On February 28, 1975, the U.S. Senate 
passed Senate Concurrent Resolution 9, 
a resolution supporting the establish- 
ment of a Naval and Maritime Museum 
at Patriot’s Point. This resolution is 
presently under consideration by the 
House Armed Services Committee, in the 
Subcommittee for Military Installations. 
It gives me great pleasure to report to 
the Senat that the Museum is progress- 
ing well as it nears its opening date on 
October 13, 1975, the 200th birthday of 
the U.S. Navy. The museum is to be com- 
prised substantially of a series of decom- 
mussioned ships, the first of which ts the 
aircraft carrier USS Yorktown, which 
was just recently berthed at Patriot’s 
Point. 
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The NS Savannah, the world’s first 
nuclear-powered merchant vessel, would 
be an important educational addition to 
the museum. In 1973, the city of Savan- 
nah, Ga., proposed to support the NS 
Savannah as an historic museum. Unfor- 
tunately, that city was unable to make 
the necessary legal and financial ar- 
rangements and the Savannah is sched- 
uled to be transferred to the Reserve 
Merchant Fleet at Beaufort, Tex., in late 
August. 

Mr. President, on behalf of the State 
of South Carolina and the Patriot’s Point 
Development Authority, it is a pleasure 
for Senator HoLLINGS and myself to in- 
troduce a bill authorizing the Secretary 
of Commerce to transfer the NS Savan- 
nah to the Patriot’s Point Naval and 
Maritime Museum. 

I would like to point out that the laws 
governing the regulation and disposi- 
tion of nuclear reactors require that the 
ship’s reactor remain under control of 
the Government. Accordingly section 3 
of the bill is a provision to permit appro- 
priate agreements with the Nuclear Reg- 
pory Commission to comply with those 

aws. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the Rec- 
orp, and, in view of the Savannah's 
scheduled transfer to the Reserve Mer- 
chant Fleet, I urge my colleagues to give 
immediate and favorable consideration 
to this proposal. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2142 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That not- 
withstanding the provisions of section 510(j) 
of the Merchant Marine Act, 1936 (46 U.S.C. 
1160(j)), the Secretary of Commerce is au- 
thorized, within one year after enactment 
of this Act, to transfer to Patriot’s Point 
Development Authority, an agency of the 
State of South Carolina, the N.S. Savannah 
without monetary consideration, to be used 
as a museum ship and for other public pur- 
poses, but not for transportation, together 
with such of her fixtures, tackle, apparel, 
furnishings, and equipment as the Secretary 
of Commerce, in his discretion, determines. 

Sec. 2. In connection with the transfer of 
the vessel authorized by section 1 of this 
Act, the Secretary of Commerce is authorized 
to pay the reasonable cost of towing the 
vessel to a site at Patriot’s Point in Charles- 
ton harbor, South Carolina. 

Sec. 3, Upon transfer of the vessel 
authorized by section 1 of this Act, the Nu- 
clear Regulatory Commission is authorized 
to make appropriate agreements with agen- 
cies of the State of South Carolina to provide 
for control and disposition of the nuclear 
reactor materials remaining in the vessel, as 
required by law. 


By Mr. CRANSTON (for him- 
self, Mr. Tunney, Mr. BEALL, 
Mr. STONE, Mr. BUCKLEY, Mr. 
CHILES, Mr. FANNIN, Mr. FONG, 
Mr. PHILIP A. Hart, Mr. Hum- 
PHREY, Mr. INOUYE, Mr. JACK- 
SON, Mr. MANSFIELD, Mr. MON- 
DALE, Mr. MCCLELLAN, Mr. HUGH 
ScorrT, Mr. Tarr, Mr. WILLIAMS, 
and Mr. Younes) : 
S. 2145. A bill to provide Federal finan- 
cial assistance to States in order to as- 
sist local educational agencies to pro- 
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vide public education to Vietnamese and 

Cambodian refugee children, and for 

other purposes. Referred to the Commit- 

tee on Labor and Public Welfare. 

INDOCHINA REFUGEE CHILDREN ASSISTANCE ACT 
OF 1975 

Mr. CRANSTON. Mr, President, Sen- 
ator Tunney and I introduce, for appro- 
priate reference, the Indochina Refugee 
Children Assistance Act of 1975. The bill 
will reimburse public schools for the ini- 
tial costs of educating Vietnamese and 
Cambodian refugee children. 

We are pleased to be joined in this 
effort by the distinguished majority 
leader, the Senator from Montana (Mr. 
MANSFIELD) and the distinguished’ mi- 
nority leader, the Senator from Pennsyl- 
vania (Mr. Hucs Scorr) and 15 others. 

This bipartisan measure arises from 
our deep concern that schools across the 
country—already in grave financial con- 
dition—will be unable to assume the sud- 
den costs of educating additional chil- 
dren this fall, children whose presence 
in the schools was not anticipated at the 
time budgets for the coming school year 
were planned. If every school-age refu- 
gee child enters school this fall—and a 
substantial number will—the national 
cost—based on an average of $1,260 per 
student, plus $300 for special assistance 
programs—would reach some $71 million 
in the first year alone. 

Mr. President, all States but Mississip- 
pi—and that one instance is under court 
challenge—have compulsory school at- 
tendance laws. Children must attend and 
schools must provide educational serv- 
ices, from teachers to textbooks, regard- 
less of the financial condition of the 
school district. 

In: California, for example, the State 
must pay, to each local education agency, 
about $500 per child for each pupil en- 
rolled at the start of school. The money 
must be paid, by State law, to the schools 
regardless of the number of children or 
their origin. Similarly, State law in Cali- 
fornia—as in other States—mandates 
that each school educate every school- 
age child. If either State or local educa- 
tion agencies do not have surplus funds 
to cover the additional students, then 
existing education programs must be cut 
back in order to absorb the extra casts. 

At the same time, in their struggle to 
meet additional costs in the coming 
school year, schools will be looking to 
their tax base to provide additional rev- 
enues. Over 50 percent—in California 
56.5 percent—of most school costs are 
paid by property owners under the prop- 
erty tax. That means that more than 
half the cost of educating each refugee 
child—unless Federal help is forthcom- 
ing—will fall on the shoulders of the 
property taxpayer, already by far the 
most overburdened tax group in the 
country. 

Any assumption that the property tax- 
payer can, or will, write a blank check 
for additional burdens brought on di- 
rectly by Federal policy—and the reloca- 
tion program clearly is Federal policy— 
is incorrect, insensitive, and grossly un- 
fair. 

The provision of Federal funds to help 
meet the urgent potential scope of the 
refugee education program is essential 
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for other reasons as well. On May 8, by a 
vote of 91 to 1, the Senate adopted a res- 
olution of welcome to the refugees, au- 
thored by Senator James B. ALLEN and 
me. Several days later, the Congress 
passed and sent to the President a bill 
authorizing $405 million in emergency 
moneys to aid in refugee relocation; $30 
million of that total was designated for 
“bilingual and vocational training’—a 
term we later learned was interpreted by 
the Department of Health, Education, 
and Welfare as being primarily for the 
language and vocational training of 
refugee adults. No other moneys for edu- 
cation were provided under that bill. 

During the Senate debate, I expressed 
to the distinguished chairman of the 
Foreign Relations Committee, Mr. SPARK- 
MAN, My concern over the need for ade- 
guate provision of education funds for 
refugee children. In response, Senator 
Sparkman told me that the committee, 
during its consideration of the bill, “was 
very much aware of the potential refugee 
impact on schools,” and he quoted from 
the committee report: 

The Committee anticipates that HEW will 
develop procedures to insure that local com- 
munities will not be adversely affected by re- 
settlement of refugees. 


I said at the time: 

If the federal government—specifically the 
Department of Health, Education, and Wel- 
fare—falls, in my judgment, to meet its re- 
sponsibilities in full, I will introduce legisla- 
tion . . . to assure that our already over- 
burdened propérty taxpayers will not suffer 
under new, federally caused financial respon- 
sibilities. 


Over the past 2 months I have moni- 
tored carefully the actions and plans of 
the Department toward provision of ade- 
quate education moneys and services. I 
have been very disappointed. On Wednes- 
day, July 16, Senator Tunney and I met 
with Julia Taft, Director of the Inter- 
agency Task Force on Indochina, the ad- 
ministering agency for refugee programs. 
In this discussion, it became clear that 
we were in considerable disagreement 
over the refugee impact on schools. The 
administration sees just a scattering of 
refugee children throughout the schools. 
In areas of extreme impaction, HEW 
proposes a one-time payment of $300 per 
refugee child. 

I believe this policy is neither realistic 
nor fair. It ignores the potential for sig- 
nificant numbers of refugee children to 
be present in the public schools this fall 
or later in the school year. It skirts the 
firm promise of the Federal Government 
to help avoid financial hardship in local 
communities. And it ignores cutbacks in 
school programs that may have to be 
made in order to accommodate addi- 
tional children. 

In House debate on the refugee assist- 
ance bill in May, Congresswoman Patsy 
Minx, speaking from her experience as 
representative of a State with substan- 
tial immigration each year, said: 

When we bring in a student from a foreign 
area who is completely unfamiliar with not 
only our language, but our ways, our culture, 
our government, and our school system, it is 
going to require a comprehensive program to 
make that child quickly a part of our com- 
munity. 


Mrs. Mink went on to say: 
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I am sure that ts the intention of this 
body, to make it possible for these young 
children to become integrated as soon as pos- 
Sible. This is going to require special atten- 
tion, special education in bilingual programs 
and bicultural activities. 


I could not agree more. And I believe 
every Member of Congress who has had 
experience with schools and school prob- 
lems will recognize the truth of these 
words. I believe Members of Congress will 
also realize that projected administra- 
tion policy, allowing no more than token 
reimbursement of the costs of educating 
school-age refugee children, carries the 
potential for grave financial hardship 
and community dissension when the real 
impact of educating refugee children hits 
home, and hits hard. 

Therefore, in view of the urgency of 
the problem, Senator Tunney and I in- 
troduce the Indochina Refugee Children 
Assistance Act of 1975, and we urge its 
immediate and favorable consideration 
by the Congress. 

Mr. TUNNEY. Mr. President, on May 6 
of this year I introduced, along with 
Senator Cranston, S. 1661—a bill to 
amend the Migration and Refugee As- 
sistance Act of 1962 to authorize resettle- 
ment assistance for Vietnamese and 
Cambodian refugees. In a floor statement 
subsequent to the introduction I ex- 
pressed my concern that State and local 
governments in particular geographical 
areas of this country might be forced to 
bear a disproportionate share of an es- 
sentially Federal burden. Senator Cran- 
STON, too, expressed his concern in this 
regard. In response, we were both as- 
sured by Ambassador L. Dean Brown, the 
Indochina Task Force Director, that this 
would not be the case. Unfortunately, 
our fears have been borne out. 

Last week the Department of Health, 
Education, and Welfare released its pol- 
icy guidelines for reimbursement of 
States and localities in assisting refugee 
resettlement. Two aspects of that pro- 
gram merit support—medical assistance 
and financial aid—and I commend the 
Department for its initiative. Under those 
guidelines, the Federal Government 
would assume 100 percent of medical 
costs through the medical assistance pro- 
gram, and 100 percent of financial assist- 
ance based upon State AFDC standards. 

There is one area where, however, the 
projected Federal assistance falls far 
short of estimated needs. This is in edu- 
cation. Under the Secretary’s plan, the 
Federal Government would provide 
emergency educational assistance to 
school districts which were severely im- 
pacted—in other words, where the ref- 
ugee student population exceeded either 
100 students or 1 percent of the total 
student population—whichever is less. 

If that minimum requirement is met, 
the school district would then qualify for 
grants of between $200 and $300 for each 
refugee pupil in excess of the minimum. 
HEW estimates that the total cost of this 
1-year program would be between $6 and 
$10 million. 

This past Wednesday, Senator Cran- 
ston and I met with Mrs. Julia Vadala 
Taft, Ambassador Brown's successor, to 
express our concern about the failure of 
the Federal Government to adequately 
support State and local educational 
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needs. Mrs. Taft and several HEW edu- 
cation officials who accompanied her 
indicated that HEW’s position had not 
changed. 

Mr. President, the current plan is 
clearly inadequate and if we let it stand 
it could precipitate a crisis of disastrous 
proportions in school districts where 
large numbers of refugees choose to re- 
settle. In the Nation as a whole, if is 
estimated that it will take almost $1,600 
per year per refugee pupil to provide an 
adequate education. Adopting the 100- 
student minimum, this would mean that 
a school district would have to spend over 
$160,000 for refugee student education 
before it even became eligible for Fed- 
eral aid which would then only amount 
to one-fifth of the cost of educating those 
children. I am certain I do not have to 
explain what a shortfall of the magnitude 
of $160,000 would mean to the average 
school district in this country struggling 
to make ends meet. 

The Federal Government simply can- 
not turn its back on State and local gov- 
ernments in their efforts to aid refugees. 
From the beginning I have supported 
efforts to ease the absorption of Vietnam- 
ese and Cambodians into this society. 

But I continue to believe that this is 
essentially a Federal problem. Mr. Presi- 
dent, I do not intend to sit idly by and 
watch as the Federal Government shifts 
a burden for which it is primarily re- 
sponsible onto hard-pressed State and 
local school systems. If this Nation does, 
in fact, havé a responsibility for these 
emigres—and I believe we do—then it is 
incumbent that we. propose a workable 
program which recognizes the essentially 
national character of the problem and 
which minimizes the adverse economic 
impact on State and local governments. 

Therefore, Iam again joining my dis- 
tinguished colleague Senator CRANSTON 
in introducing legislation to. further 
amend the refugee assistance program. 
Under our bill, the Federal Government 
would fund 100 percent of the cost of ref- 
ugee education in fiscal year 1976 and in 
the transition period 1977—for totals of 
$71 million and $18.25 million respec- 
tively. This authorization would decline 
to 50 percent or $36.25 million in fiscal 
1977 as the refugees themselves become 
taxpaying citizens and the States be- 
come more able to finance the burden 
from their own revenues. Following fiscal 
year 1977 the program would be phased 
out. The total 2-year cost would be $125.5 
million. 

Under our measure, the grants to 
State and local education agencies would 
be based upon full funding for each ref- 
ugee student between the ages of 5 and 
17 inclusive at a rate commensurate with 
the per pupil cost of education in that 
State, declining according to the sched- 
ule above. The estimated authorizations 
are calculated from the average national 
per pupil cost of $1,260 per year plus 
the HEW estimate of $300 per year per 
pupil for special refugee education needs. 
The total number of refugee children be- 
tween the ages of 5 and 17 inclusive was 
estimated as 45,000—also based upon 
HEW data. 

I want to emphasize that this is not 
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another open-ended impact aid pro- 
gram. This is a one-shot authorization 
designed to speed the assimilation of 
these refugees into our educational sys- 
tem while minimizing the dislocation to 
our local school systems. In my talks 
with local and State representatives I 
have been impressed with their willing- 
ness to do their fair share, to face a 
dilemma which could involve difficulties 
far beyond the mere financial cost of 
teaching the refugees and providing 
them with education facilities. But these 
officials are rightly concerned that the 
added financial burden will have a seri- 
ous adverse impact on the education of 
all of these children—refugee and native 
alike—if funds to offset their increased 
costs are not forthcoming. 

In conclusion, Mr. President, let us 
graciously accept these Vietnamese and 
Cambodians into our society. Let us do 
everything in our power to make them 
productive, concerned citizens. But let 
us also place the burden of these changes 
equitably on all Americans rather than 
on a few select local school systems. This 
is truly a national problem. Its solution 
must be no less national in scope. 

I strongly urge my colleagues in the 
Senate to support this most important 
measure. 

I ask unanimous consent that the 
tables submitted by Senator CRANSTON 
and myself in support of this measure, 
along with the text of the bill, and a 
summary, be printed in the Record im- 
mediately following our remarks. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 

S. 2145 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembdied, That this 
Act may be cited as the “Indochina Refugee 
Children Assistance Act of 1975". 

DEFINITIONS 

Sec. 2. As used in this Act— 

(1) The term “Commissioner” means the 
Commissioner of Education. 

(2) The term “elementary school” means 
a day or residential school which provides 
elementary education, as determined under 
State law. 

(3) The term “free public education” 
means education which is provided at public 
expense under public supervision and direc- 
tion, and without tuition charge, and which 
is provided as elementary or secondary school 
education in the applicable State. 

(4) The term “Indochinese refugee chil- 
dren” means children who are provided free 
public education by a local educational 
agency of the State and who are refugees 
within the meaning of the term as defined in 
section 3 of the Indochina Migration and 
Refugee Assistance Act of 1975. 

(5) The term “average per pupil expendi- 
ture” for a State means the aggregate cur- 
rent expenditures during the second fiscal 
year preceding the fiscal year for which the 
determination is made (or if satisfactory 
data for that year are not available at the 
time of computation, then during the most 
recent preceding fiscal year for which satis- 
factory data are available, of all local edu- 
cational agencies in the State) plus any 
direct current expenditures by the State for 
the operation of such agencies (without re- 
gard to the source of funds from which either 
of such expenditures is made), divided by 
the aggregate number of children in average 
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daily attendance to whom such agencies pro- 
vided free public education during such pre- 
ceding year. 

(6) The term “local educational agency” 
means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or 
direction of, or to perform a service func- 
tion for, public elementary or secondary 
schools in a city, county, township, school 
district, or other political subdivision of a 
State, or such combination of school districts 
or counties as are recognized in a State as an 
administrative agency for its public elemen- 
tary or secondary schools. Such term also 
includes any other public institution or 
agency having administrative control and 
direction of a public elementary or secondary 
school. 

(7) The term “secondary school” means a 
day or residential school which provides sec- 
ondary education, as determined under State 
law, 

(8) The term “State” includes, in addi- 
tion to the several States of the Union, the 
Commonwealth of Puerto Rico, the District 
of Columbia, Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of the 
Pacific Islands. 

(9) The term “State educational agency” 
means the State board of education or other 
agency or officer primarily responsible for the 
State supervision of public elementary and 
secondary schools, or, if there is no such offi- 
cer or agency, an officer or agency designated 
by the Governor or by State law. 

STATE ENTITLEMENTS FOR PUBLIC EDUCATION OF 

VIETNAMESE AND CAMBODIAN REFUGEE CHIL~- 

DREN 


Sec. 3. (a) The Commissioner shall in 
accordance with the provisions of this Act, 
make payments to State educational agencies 
for the fiscal year 1976 and for the succeed- 
ing fiscal year for the purposes set forth in 
section 4. 

(b) (1) Except as provided in section 7, the 
maximum amount of the grant to which a 
State educational agency is entitled under 
this Act shall be equal to— 

(A) the number of Indochinese refugee 
children aged 5 to 17, inclusive, who are in 
average daily attendance at the schools of the 
local educational agencies of that State and 
for whom any such agency provided free pub- 
lic education during the fiscal year for which 
the determination is made; multiplied by— 

(B) the average per pupil expenditure for 
that State for the fiscal year for which the 
determination is made. 

(2) For the purpose of this subsection, the 
term “State” does not include Guam, Ameri- 
can Samoa, the Virgin Islands and the Trust 
Territory of the Pacific Islands. 

(c) (1) The jurisdictions to which this sub- 
section applies are Guam, American Samos, 
the Virgin Islands, and the Trust Territory 
of the Pacific Islands. 

(2) Each jurisdiction t which this sub- 
section applies shall be entitled to a grant 
for the purposes set forth in section 4 in an 
amount equal to an amount determined by 
the Commissioner in accordance with criteria 
established by him, except that the aggregate 
of the amount to which such jurisdictions 
are so entitled for any fiscal year shall not 
exceed an amount equal to one per centum 
of the aggregate of the amounts to which all 
States are entitled under subsection (b) of 
this section for that fiscal year. If the ag- 
gregate of the amounts, determined by the 
Commissioner pursuant to the preceding 
sentence, to be so needed for any fiscal year 
exceeds an amount equal to such one per 
centum limitation, the entitlement of each 
such jurisdiction shall be reduced propor- 
tionately until such aggregate does not ex- 
ceed such one per centum limitation. 

(d) Determinations with respect to the 
mumber of Indochinese refugee children by 
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the Commissioner under this section for any 
fiscal year shall be made, whenever actual 
satisfactory data are not available, on the 
basis of estimates. No such determination 
shall operate, because of an underestimate, 
to deprive any State educational agency of 
its entitlement to any payment, (or the 
amount thereof) under this section to which 
such agency would be entitied had such de- 
termination been made on the basis of ac- 
curate data. 
USES OF FUNDS 

Sec. 4. Payments made under this Act to 
any State may be used in accordance with 
applications approved under section 6 for 
educational programs, services, and activities 
for Indochinese refugee children in the 
schools of the locai educational agencies of 
that State. 

ALLOCATION OF APPROPRIATIONS 

Seo. 5. (a) If the sums appropriated for 
any fiscal year for making the payments pro- 
vided for in this Act are not sufficient to 
pay in full the total amounts which State 
educational agencies are entitied to receive 
under this Act for such year, the allocations 
to such State educational agencies shall be 
ratably reduced to the extent necessary to 
bring the aggregate of such allocations with- 
in the limits of the amount so appropriated. 

(b) In the event that funds become avail- 
able for making payments under this Act for 
any fiscal year after allocations have been 
made under subsection (a) for that year, the 
amounts reduced under subsection (a) shall 
be increased on the same basis as they were 
reduced. 

APPLICATIONS 


Sec. 6. (a) No State educational agency 
shall be entitled to any payment under this 
Act for any fiscal year unless that agency 
submits an application to the Commissioner 
at such time, in such manner, and contain- 
ing or accompanied by such information, 


as the Commissioner may reasonably require. 
Each such application shall— 

(1) provide that educational programs, 
services and activities for which payments 
under this Act are made will be administered 
by or under the supervision of the agency; 

(2) provide that payments under this Act 
‘will be used for purposes set forth in sec- 
tion 4; 

(3) provide assurances that such payments 
will be distributed among local educational 
agencies within that State in direct propor- 
tion to the number of Indochinese refugee 
children served by each such local educa- 
tional agency, taking into consideration, to 
the extent feasible, the per pupil expenditure 
of each such agency; 

(4) provide assurances that the State edu- 
cational agency will not finally disapprove 
in whole or in part any application for funds 
received under this Act without first afford- 
ing the local educational agency submitting 
an application for such funds reasonable no- 
tice and opportunity for a hearing; and 

(5) provide for making periodic reports to 
the Commissioner evaluating the effective- 
ness of the payments made under this Act, 
and such other reports as the Commissioner 
may reasonably require to perform his func- 
tions under this Act. 

(b) The Commissioner shall approve an 
application which meets the requirements of 
subsection (a). The Commissioner shall not 
finally disapprove an application of a State 
educational agency except after reasonable 
notice and opportunity for a hearing on the 
record to such agency. 

SUPPLEMENTARY ASSISTANCE GRANTS 

Sec. 7. (a) The Commissioner shall make a 
grant to any State educational agency 
which— 

(1) has an application approved under 
section 6, and 

(2) provides in the schools of the local 
educational agencies of that State for the 
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unique educational needs of Indochinese 
refugee children who are aged 5 to 17, in- 
clusive. 

The amount of the payment for each fis- 
cal year to which a State educational agency 
is entitled under this section shall be $300 
for each such child in that State. 

(b) Each State which— 

(1) has an application approved under 
section 6, and 

(2) desires to receive a payment under 
this section shall make an application to the 
Commissioner at such time, in such manner, 
and containing or accompanied by such in- 
formation; as the Commissioner may reason- 
ably require. : 

(c)(1) The Commissioner shall pay to 
each State having an application approved 
under subsection (b) of this section the 
amount to which the State educational 
agency is entitled under this section for use 
for the payment of excess costs incurred by 
local educational agencies of educational 
programs, services, and activities— 

(A) which are designed to meet the 
unique educational needs of Indochinese 
refugee children who are aged 5 to 17 in- 
clusive, and 

(B) which the State educational agency 
determines are of sufficlent size and scope 
as to give reasonable promise of substantial 
progress toward meeting such needs. 

(2) For the purpose of this subsection, 
“educational programs, services, and activi- 
ties” may include language training, bilin- 
gual education, and tutorial assistance. 

(a) In addition to the sums necessary ta 
pay entitlements under section 3, there are 
authorized to be appropriated $14,000,000 for 
fiscal year 1976, $3,750,000 for the period be- 
ginning July 1, 1976, and ending Septem- 
ber 30, 1976, and $7,250,000 for the fiscal year 
1977. 

PAYMENTS 

Sec. 8. (a) The Commissioner shall pay 
to each State educational agency having an 
application approved under section 6 the 
amount which that State is entitled to re- 
ceive under this Act. 

(b) The Commissioner is authorized to 
pay to each State educational agency 
amounts equal to the amounts expended by 
it for the proper and efficient administration 
of its functions under this Act, except that 
the total of such payments for any fiscal 
year shall not exceed one per centum of the 
amounts to which that State educational 
agency is entitled to receive for that year 
under this Act. 

WITHHOLDING 


Sec. 9. Whenever the Commissioner after 
reasonable notice and opportunity for a hear- 
ing to any State educational agency, finds 
that there is a failure to meet the require- 
ments of this Act, the Commissioner shall 
notify that agency that further payments 
will not be made to the agency under this 
Act, or in his discretion, that the State edu- 
cational agency shall not make further pay- 
ments under this Act to specified local edu- 
cational, agencies (whose actions cause or 
are involved in such failure) until he is sat- 
isfied that there is no longer any such failure 
to comply. Until he is so satisfi-d, no further 
payment shall be made to the State educa- 
tional agency under this Act or payments by 
the State educational agency under this Act 
shall be limited to local educational agencies 
whose actions did not cause or were not in- 
volved in the failure, as the case may be. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 10. There are authorized to be appro- 
priated to make payments to which State 
educational agencies are entitled under this 
Act such sums, not to exceed $57,000,000 in 
fiscal year 1976, $14,500,000 for the period be- 
ginning January 1, 1976, and ending Septem- 
ber 30, 1976, and $29,000,000 for fiscal year 
1977. 
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SumMary—Inpocoina REFUGEE CHILDREN- 
ASSISTANCE AcT OF 1975 
PURPOSE 
To provide short-term federal financial 
assistance to states in order to assist local 
educational agencies in providing public 
education for Vietnamese and Cambodian 
refugee children, 
RATIONALE 


The federal government has a clear re- 
Sponsibility to furnish short-term, immedi- 
ate financial relief to state and local educa- 
tion agencies who have financial burdens 
imposed upon them by the Southeast Asian 
refugee children who must be educated. un- 
der our compulsory education laws, This 
shoùld be provided only until such time as 
the refugees, as taxpayers, are capable of 
assuming their fair share of the costs of 
public education. For this reason, this pro- 
gram will conclude at the end of fiscal year 
1977. 

AUTHORIZATIONS 


Fiscal year 1976, $71 million; $-month 
interim period for fiscal year transition in 
1976, $18.25 million; FY 1977, $36.26 million; 
Total authorization, $125.5 million. 

DESCRIPTION OF PROGRAM 


For this current fiscal year, the federal 
government would pay the average cost of 
providing the regular education program for 
each refugee child ($1260)° plus $300 per 
child to repay, in part, the excess costs of 
bilingual education, tutorial assistance and 
similar requirements. Funds would be al- 
located to the states based on the state aver- 
age per-pupll expenditure, and the states 
would allocate them to local school districts 
based on the districts average per-pupil ex- 
penditures. The basic grants would be allo- 
cated on the basis of a simple count of eligi- 
ble children; the excess cost grants would be 
distributed by the states on a per-pupil basis, 
or on the basis of applications specifying how 
local schools would meet the special educa- 
tional needs of refugee children. 

In FY 1977, 50% of the first year amount 
is authorized, and in FY 197T, 25% of the 
first year’s amount is authorized, 

STATE PARTICIPATION 


States would gather and report to the 
Commissioner of Education figures on num- 
bers of eligible children, and would estab- 
lish arrangements for distribution of funds 
and necessary monitoring of the programs. 
Each state education agency could reserve 
up to 1% of its total grants for costs of 
state administration. 

NuMBER OF VIETNAMESE/CAMBODIANS RE- 

SETTLED BY StTaTE—STATISTICS FURNISHED 

BY HEW-PUBLIC HEALTH, ATLANTA 


Total: Since Day 1, 6/27. 


California 
Connecticut 


Kentucky 
Louisiana 


*The National Center for Educational 
Statistics, U.S. Department of Health, Ed- 
ucation and Welfare, estimates that the na- 
tional average per-pupil expenditure for the 
1975-76 school year will be $1258. 
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Pennsylvania 
Rhode Island 
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Virgin Islands - l 
The above figures are out of a total of 
38,484 refugees released into the United 
States. The total number of refugees eligible 
for resettlement is approximately 130,000. 


Percent Female Percent 


5, 134 
1,053 


61,074 


S. 2146. A bill to amend title IX of 
the Education Amendments of 1972, and 
to preserve academic freedom. Referred 
to the Committee on Labor and Public 
Welfare. 

Mr. HELMS. Mr. President, Iam today 
introducing the Equal Educational Op- 
portunity Amendments of 1975. This bill 
amends several sections of title IX of the 
Education Amendments.of 1972 relating 
to nondiscrimination on the basis of sex 
in education programs and activities re- 
ceiving Federal financial assistance. 


BACKGROUND 


In 1972, Congress enacted legislation 
for the purpose of insuring that members 
of both sexes are afforded an equal edu- 
cational opportunity. Of course, I believe 
that every Member of the Senate favors 
that goal. However, in the House of Rep- 
resentatives, that legislation was made a 
part of the education amendments of 
that year in the full Education and Labor 
Committee, rather than the subcommit- 
tee, and it was not a product of adequate 
public hearings. In the Senate, that leg- 
islation was made a part of those amend- 
ments on the Senate floor, completely 
circumventing the committee and hear- 
ings process. Therefore, no adequate rec- 
ord of the legislative intent of title IX 
exists. Senators, Representatives, and 
bureaucrats alike must view and con- 
strue this legislation in a virtual vacuum. 

That act provided that the Department 
of Health, Education, and Welfare should 
develop regulations implementing the 
law—title IX of the Education Amend- 
ments of 1972. On June 4, 1975, HEW 
published in the Federal Register its final 
regulations purporting to implement ti- 
tle IX. Those regulations are far in excess 
of the goal of insuring an equal educa- 
tional opportunity for members of both 
sexes, and they go far beyond the intent 
pes Congress as expressed in that legisla- 
tion. 

THE LAW 


The primary active clause of title Ix— 
the 1972 law—codified as 20 U.S.C. 
$ 1681, et .seq., provides as follows: 

No person in the United States shall, on 
the basis of sex, be excluded from partici- 
pation in, be denied the benefits of, or be 
subjected to discrimination under any edu- 


cation program or activity receiving Federal 
financial assistance .. . 


The meaning ofthis statutory lan- 
guage is clear, And, there being no sig- 
nificant legislative history, HEW has no 
license to expend its meaning beyond the 
natural and general connotations of the 
provision. 

This clause, in its elemental divisions, 
may be viewed as follows: 

(1) No person 

(2) in the United States, 

(3) shall, on the’basis of sex 

(4) be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under 

(5) any education program or activity 

(6) receiving Federal financial assistance. 


Of course, it_is a fundamental legal 
principle that all of the above elements 
must be present before a violation of the 
statute occurs. 

HEW REGULATIONS 


The regulations published by HEW, 
which purport to implement this law, 
are broad and sweeping in nature. In- 
deed, they bear little resemblance to ti- 
tle IX at all. Through overbroad inter- 
pretation inconsistent with the congres- 
sional enactment, HEW has extended the 
meaning of the term “education” to em- 
brace programs, activities, and services 
which are not actually part of the edu- 
cational curriculum, such as athletics, 
student housing, medical care, et cetera. 

Additionally, HEW has effectively re- 
written the law which pertains to edu- 
cation programs and activities “receiv- 
ing Federal financial assistance.” Under 
the HEW regulations, they cover such 
programs and activities “receiving or 
benefiting from Federal financial assist- 
ance.” There are several problems with 
that “or benefiting from,” but foremost 
is the fact that Congress did not say it. 
HEW said it. 

These two gross excesses on the part of 
unelected bureaucrats, standing alone, 
are very significant. First, under the 
HEW use of the term “education,” it 
applies very broadly to almost anything 
even remotely associated with a school 
or college. Second, by the insertion of the 
phrase “or benefiting from” in connec- 
tion with Federal financial assistance, 
HEW brings within the coverage of its 
regulations activities which do not re- 
ceive Federal financial assistance in any 
reasonable sense of the concept. Thus, 
the Department has made vague that 


4.4 4,450 3.8 9, 884 
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which was precise, and with the nebulous 
legal environment that it has inten- 
tionally created, the Department now 
has the latitude to arbitrarily dictate 
“law” that will affect every schoolchild 
and student in America. And, this vast 
power is vested in a relatively small group 
of unelected bureaucrats who are not 
answerable to the people. 

Of course, the list of HEW excesses goes 
on. But, the aforementioned concepts 
are fundamental to and underlie the 
problem. The practical manifestations of 
this distortion of the congressional en- 
actment will, if allowed to stand, 
radically alter the structure, and event- 
ually, the substance of all education 
throughout America. Such an alteration, 
effected by a small group of unelected 
individuals, will be forced upon countless 
thousands who de not want the brand of 
restrictive, debilitating so-called 
“equality” that limits freedom and in- 
hibits traditional values. 

A few examples of the application of 
the HEW regulations as they are trans- 
formed from the ivory tower of the HEW 
draftsmen to the real world of solid citi- 
zens attempting, often at great sacrifice, 
to provide an education and a better life 
for their children, illustrate the point. 
The regulations cover athletics and re- 
quire generally that an educational in- 
stitution “* * * which operates or spon- 
sors interscholastic, intercollegiate, club, 
or intramural athletics shall provide 
equal athletic opportunity for members 
of both sexes.” In determining whether 
equal opportunities are available, the Di- 
rector of the HEW Office of Civil Rights 
will consider, among other factors— 
there follows a list of 10 items ranging 
from “whether the selection of sports 
and levels of competition effectively ac- 
commodate the interests and abilities of 
members of both sexes, to the sched- 
uling of games and practices time,” to 
“the provision of medical and training 
facilities and services,” as well as “pub- 
licity.” Of course, no one knows what the 
“other factors,” that the Director of the 
Office of Civil Rights will consider, are. 
While unequal aggregate expenditures 
for athletics for members of each sex will 
not constitute per se noncompliance with 
the regulations, HEW will consider this 
as evidence bearing on the question of 
athletic opportunity. Therefore, it will 
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obviously become very relevant notwith- 
standing any HEW implications to the 
contrary. 

Other examples are equally as illustra- 
tive of the bureaucratic excesses. With 
regard to student housing, educational 
institutions are not permitted to require 
women students to be in their dormitory 
by a certain hour at night unless the 
same rule applies to the men students. 
Mixed classes of boys and girls are re- 
quired in every course of instruction 
except sex education and that portion 
of physical education programs involving 
body contact sports. The exception 
allowing separate sex education classes 
for boys and girls is available only on 
the elementary and secondary school 
level. Therefore, HEW requires that such 
classes on the college level be taught in 
mixed groups. This Senator would not 
presume to state whether such classes 
should be taught in mixed or separate 
groups on the college level. He does, 
however, believe that such a decision 
should be left to local college officials 
and the teachers. 

Additionally, HEW prohibits educa- 
tional institutions from establishing any 
policies relative to the marital status as 
well as the actual or potential parental 
status of any student. The regulations 
specifically provide that an educational 
institution “* * * shall not discriminate 
against any student, or exclude any stu- 
dent from its education program or 
activity, including class or extracurricu- 
lar activity, on the basis of such stu- 
dent's pregnancy, childbirth, false preg- 


nancy, termination of pregnancy or re- 


covery therefrom, unless the student 
requests voluntarily to participate in a 
separate portion of the program or 
activity of the- recipient—educational 
institution.” 

Of course, there can be no doubt that 
“termination of pregnancy” means abor- 
tion. Remembering that the regulations 
prohibit any distinction based upon 
marital status, the pregnancy and abor- 
tion provision applies to married and 
unmarried students. Thus, at every level 
of education, a school is required by 
HEW to allow unwed, pregnant students 
to continue to remain in class, unless 
the student asks to participate in the 
educational curriculum separately. Then, 
apparently, the school must provide sep- 
arate classes for pregnant students. 

Since the HEW regulations apply to 
teachers, as well as students, the same 
disregard for marriage and the same 
treatment of pregnancy and abortion is 
mandated by HEW for teachers also. 
Now, I have no wish to seem “holier than 
thou,” or to deliver any sermons, but I 
do believe that the example of an unwed, 
pregnant schoolteacher is something less 
than what the vast majority of American 
parents want for their children’s educa- 
tional experience. 

Additionally, HEW requires that in 
providing a medical, hospital, accident 
or life insurance, policy or plan to any 
of its students, a school shall not dis- 
criminate om- the basis of sex. It has been 
suggested that this provision requires 
such benefits and services to cover stu- 
dent’s pregnaney or abortion. The regu- 
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lations specifically mention with favor a 
school’s providing “family planning serv- 
ices” to students. Of course, that means 
providing such service to married or un- 
married students. One wonders if the 
HEW draftsmen actually envision a 
school providing single students with 
family planning services at the tax- 
payers’ expense. It would appear so. 

While it was the obvious intent of the 
1972 law—title I[X—that it apply to 
those seeking an educational opportunity, 
the HEW regulations cover the employees 
of educational institutions, and elabo- 
rate, complex regulations have been de- 
veloped regarding them. If for no other 
reason, the inclusion -of employees of 
an educational institution within the 
regulations is inappropriate, because 
there is another agency of the Federal 
Government which has already been as- 
signed that jurisdiction and authority. 

Section 703 of the Civil Rights Act of 
1964 as amended by the Equal Employ- 
ment Opportunity Act of 1972 specifical- 
ly provides that— 

(I)t shall be an unlawful employment 
practice for an employer to fail or refuse to 
hire or to discharge any individual, or other- 
wise to discriminate against any individual 
with respect to his compensation, terms, con- 


ditions, or privileges of employment, because 
of such individual’s ... sex... 


Section 705 of that act created the 
Equal Employment Opportunity Com- 
mission and section 706 empowered the 
Commission to prevent any person from 
engaging in any * * * “unlawful employ- 
ment practice as set forth in section 
103.04 = 

Clearly, the Equal Employment Op- 
portunity Commission, not HEW, is the 
proper agency of the Federal Govern- 
ment to consider questions of possible 
discrimination on the basis of sex in em- 
ployment. And, of course, its power and 
authority governs educational institu- 
tions as well as other employers. On 
April 5, 1972, the Commission. published 
in the Federal Register regulations, or 
guidelines relative to discrimination be- 
cause of sex. Those regulations are, of 
course, currently in effect. 

In the light of the authority, jurisdic- 
tion, and work of the Equal Employment 
Opportunity Commission, it is suggested 
that the better reasoned view is that 
Congress did not intend title EX to be 
extended to cover employees of educa- 
tional institutions. Rather, it is submit- 
ted that Congress intended the Equal 
Employment Opportunity Act of 1972, 
which was enacted in the same year as 
title IX to cover such matters. Frankly, 
it defies commonsense to conclude other- 
wise. Further, simple principles of good 
management and economy in Govern- 
ment require that competition among 
Federal agencies, at the taxpayers’ ex- 
pense, which has such a duplicative ef- 
fect not be permitted. 

Mr. President, the list of problems 
with the HEW regulations goes on. They 
require affirmative action programs to 
remedy the effects of so-called past dis- 
crimination, and thereby mandate in- 
verse discrimination: They require, in 
effect, quotas, more burdensome redtape, 
expensive paper work, and the like. 
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On June 5, 1975, I submitted Senate 
Concurrent Resolution 46 to disapprove 
the HEW regulations. On July 8, 1975, 
I placed in the CONGRESSIONAL RECORD 
a copy of my memorandum in support 
of Senate Concurrent Resolution 46, 
which had previously been submitted to 
the chairman of the Senate Subcommit- 
tee on Education. The review period for 
the HEW regulations to which that reso- 
lution was addressed expires today. How- 
eyer, the bill that I am today introducing 
is addressed to the same concerns ex- 
pressed in that memorandum, and the 
memorandum may be viewed as being 
equally supportive of this bill. 

As Senators are aware, the Senate 
Committee on Labor and Public Welfare, 
to which Senate Concurrent Resolution 
46 was very properly referred, met in 
executive session after conducting no 
public hearings and decided not to report 
the resolution to the full Senate. Of 
course, I was disappointed that this mat- 
ter affecting every school child in Amer- 
ica was not even presented for the con- 
sideration of the Senate. I do, however, 
understand that the distinguished Sen- 
ator from New York (Mr. Javrrs), with- 
out agreeing to the resolution, did at- 
tempt to have it reported so that the 
full Senate could exercise its preroga- 
tives. And, I certainly appreciate the 
Senator’s consideration. 


BILL 


The bill that I am introducing ad- 
dresses the concerns that I have ex- 
pressed today as well as those contained 
in my memorandum in support of that 
resolution. The bill provides that title IX 
shall apply only to education programs 
and activities which directly receive Fed- 
eral financial assistance and that such 
“education programs and activities” shall 
mean only those programs and activities 
which are an integral part of the re- 
quired curriculum of an educational in- 
stitution. Thus intercollegiate athletics 
and the like would be excluded from the 
coverage of title IX. 

Additionally, HEW will be precluded 
from making any regulations pertaining 
to the actual or potential maritai or pa- 
rental status of any applicant or student, 
and mixed classes of members of both 
sexes will not be required but will be op- 
tional in the discretion of local school 
officials and teachers. Of course, the cov- 
erage of employees of an educational in- 
stitution is left to the Equal Employment 
Opportunity Commission, not HEW. 

Affirmative action programs, quotas 
and other such acts of inverse discrim- 
ination are prohibited. With regard to 
admissions and classifications within an 
institution, schools, and colleges are per- 
mitted to use tests, standards, and other 
criteria which are reasonably related to 
a proper educational purpose. 

Thus, a more real equal educational 
opportunity will be insured to members 
of both sexes, and this goal will be 
achieved without unnecessarily restrict- 
ing the freedom of anyone. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
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ordered to be printed in the RECORD, as 
follows: 
S. 2146 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Equal Educational 
Opportunity Amendments of 1975". 

Sec. 2. Title IX of the Education Amend- 
ments of 1972, relating to nondiscrimina- 
tion on the basis of sex, is amended to read 
as follows: 

(1) Subsections (b) and (c) of section 901 
are redesignated as subsections (c) and (d), 
respectively, and the following new subsec- 
tion is inserted immediately after subsection 
(a): 
? b) (1) Notwithstanding any other provi- 
sions of law, this section shall apply only 
to education programs and activities which 
directly receive financial assistance from the 
Federal Government. For purposes of this 
paragraph, ‘education programs and activi- 
ties’ means only programs and- activities 
which are an integral part of the required 
curriculum of an educational institution 
subject to this title. 

“(2) Nothing in this section shall apply 
to any employees of any educational institu- 
tion subject to this title. 

“(3) Nothing in this section shall author- 
ize any department or agency of the Federal 
Government to prepare, publish, or enforce, 
with respect to any educational institution 
or the programs or activities of any such in- 
stitution, any regulations, rules, or orders re- 
lating to— 

“(A) athletics, the participation In which 
is not a required part of the educational cur- 
riculum of such institution, or 

“(B) (the actual. potential marital or 


parental status of any applicant or student 
at any such institution.” 
(2) Insert “(a)” after the section designa- 


tion of section 902 and insert at the end of 
such section the following new subsection: 

“(b) Regulations issued to carry out the 
provisions of this title shall be modified to 
conform with the provisions of the Equal 
Educational Opportunity Amendments of 
1975. Such modified regulations shall be pub- 
lished in the Federal Register for public 
comment and shall become effective only 
upon the approval of the President. Any such 
modified regulations shall be subject to the 
provisions of section 431(d) of the General 
Education Provisions Act.” 

(3) (A) Insert “(a)” after the section desig- 
nation of section 905 and add at the end of 
such section the following new subsections: 

“(b) Notwithstanding anything to the con- 
trary contained in this title, nothing con- 
tained herein shall be construed as to re- 
quire the offering of any classes, courses of 
instruction, or other programs or activities 
in mixed groups of both sexes, 

“(c) In the construction of the provisions 
of this title, general principles of statutory 
construction shall apply, and such provisions 
shall not be construed as remedial legisla- 
tion. No department or agency of the Fed- 
eral Government enforcing this title shall 
require any affirmative action program, nor 
shall any such department or agency require 
the imposition of any quotas. 

“(d) (1) Notwithstanding anything to the 
contrary contained in this title, nothing ¢on- 
tained herein shall be construed as prohibit- 
ing the adoption of any test, standard, or 
other criterion by any educational institu- 
tion, or any administratively separate unit 
thereof, respecting admission to such insti- 
tution, or administratively, separate unit, or 
any. education program or activity, or for 
classifications within such institution, unit, 
program, or activity: Provided, That such 
test, standard, or other criterion is reasonably 
related to a proper educational purpose. 
Upon a showing by an appropriate official of 
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such institution, or administratively sepa- 
rate unit, that any such test, standard, or 
other criterion is generally accepted as being 
appropriate for a particular use, such use 
shall be presumed to be for a proper educa- 
tional purpose and such test, standard, or 
other criterion shall be presumed to be rea- 
sonably related to such purpose. 

“(2) In any proceeding pursuant to sec- 
tion 803, upon a showing of general accept- 
ance as provided in paragraph (1) of this 
subsection the burden of proving that any 
such test, standard, or other criterion is not 
used for a proper educational purpose, or 
that such test, standard, or other criterion 
is not reasonably related to such educational 
purpose shall be upon the department or 
agency of the Federal Government seeking 
to enforce the provisions of this title. No such 
test, standard, or other criterion shall be 
held inyalid without clear, cogent, and con- 
vincing evidence that such test, standard, or 
other criterion is not used for a proper edu- 
cational purpose, or that they are not rea- 
sonably related to the educational purpose 
for which such test, standard, or other cri- 
terion is used.” 

(B) The heading of section 905 is amended 
to read as follows: 

“EFFECT ON OTHER LAWS; CONSTRUCTION OF 
THIS TITLE". 


By Mr. HOLLINGS: 

S. 2147. A bill to amend the Communi- 
cations Act of 1934 to provide that li- 
censes for the operation of broadcast- 
ing stations may be issued and renewed 
for terms of 5 years, and for other pur- 
poses. Referred to the Committee on 
Commerce. 

Mr. HOLLINGS. Mr. President, since 
coming to the Senate in 1966, I have been 
an author and supporter of legislation to 
improve the quality of broadcasting, so 
that the public will receive the best pos- 
sible. service with the minimum of 
bureaucracy. The bill which I am ‘intro- 
ducing today lays out.certain criteria to 
be met for the renewal of broadcasting 
licenses, standards which a station must 
meet to qualify for renewal. These pro- 
visions are identical to those contained 
in H.R. 12993, as reported by the Senate 
Commerce Committee, and as passed by 
the Senate last year. This bill however, 
never went to conference because the 
House never appointed conferees. 

The standards assure that a station 
applying for renewal has ascertained the 
problems, needs, and interests. of resi- 
dents within a station’s service area and 
substantially met -those needs with its 
program service during the. preceding 
license term. Further, the station’s op- 
eration must not have been character- 
ized by serious deficiencies, which would 
include compliance with applicable laws 
and operating procedures. 

It is my belief that when broadcasters 
are better informed of what. standards 
they mus* meet in order. to retain their 
licenses, they will then be better able to 
serve the public. By knowing what quali- 
fications a station must maintain, it can 
plan its programing more. effectively 
and, therefore gain the stability to plan 
and operate efficiently. Further, once it 
has done its best and has met the cri- 
teria set forth, the station should have 
a reasonable assurance that its license 
will be renewed. Accordingly, the legisla- 
tion provides that once the Commission 
finds compliance with the standards, a 
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presumption in favor of renewal shall be 
established. 

To give broadcasting stations an 
opportunity for greater efficiency, there- 
by insuring the public its best interests 
are being properly safeguarded, I have 
included in the bill a provision to 
lengthen the general license term from 
3 to 5 years. The added 2 years will allow 
a station to better plan its programing, 
giving it a better opportunity to exercise 
its responsibility to meet the problems, 
needs, and interests of residents in its 
service area. This extension of time will 
in no way affect the FCC’s power to sus- 
pend or revoke a license. Stations will 
continue to be subject to FCC rules and 
policies along with any new laws or rules 
established by Congress. Such laws, rules, 
or policies might specifically involve the 
areas of equal employment opportunity, 
political broadcasting, technical stand- 
ards, or the fairness doctrine. 

This extension provision was defeated 
during consideration of the bill last year, 
but I have always advocated this longer 
term, as a way of reducing the bureau- 
cratic burdens on both the station and 
the Commission. Both sides are now 
spending too much time on the proce- 
dural aspects of renewal and too little 
on the quality of service. A longer license 
term, coupled with the strong perform- 
ance standards of this bill, will substan- 
tially reduce the procedural burdens, 
while effectively and efficiently protect- 
ing and upgrading service. 

Passage of this bill is definitely in the 
public interest, assuring higher quality 
broadcasting, and I urge its adoption. I 
ask unanimous consent that the bill be 
printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed ‘in the RECORD, as 
follows: 

S: 2147 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Broadcast License 
Renewal Act.” 

TERM OF LICENSES 

Sec. 2. Section 307(d) of the Communica- 
tions Act of 1934 is amended by striking the 
first two sentences and inserting in lieu 
thereof the following: “No license granted 
for the operation of any class of station shall 
be for a longer term than five years and 
any license granted may be revoked as here- 
inafter provided. Upon the expiration of any 
license, upon application therefor, a renewal 
of such license may be granted from time to 
time for a term .of not to exceed five years 
if the Commission finds that public interest, 
convenience, and necessity would be served 
thereby.”". 

CONSIDERATION OF PUBLIC PROBLEMS, NEEDS, 
AND INTERESTS 

Sec. 3. (a) Section 309 of the Communica- 
tions Act of 1934 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(i) The Commission shall by rule estab- 
lish procedures to be followed by licensees 
of broadcasting stations to ascertain through- 
out the terms of their licenses the problems, 
needs, and interests of thé residents of their 
service areas for purposes of their 
service. Such rules may prescribe different 
procedures for different categories of broad- 
casting stations.’’. 

(b) Section 309(a) of such Act is amended 
by adding at.the.end thereof the following: 


£ 
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“In determining if the public interest, con- 
venience, and necessity would be served by 
the renewal of a broadcast license, the Com- 
mission shall consider (1) whether the li- 
censee, during the preceding term of its li- 
cense, followed applicable procedures pre- 
scribed by the Commission under section 
309 (1) for the ascertainment of the problems, 
needs, and interests of the residents of its 
service area, (2) whether the licensee in its 
program service during the preceding license 
term has substantially met those problems, 
needs, and interests, and (3) whether the 
operation of the station has not otherwise 
been characterized by serious deficiencies, If 
the Commission determines that the licensee 
has satisfied the requirements of clauses (1), 
(2), and (3), a presumption shall be estab- 
lished that the public interest, convenience, 
and necessity would be served by such re- 
newal, The Commission shall give expedi- 
tious treatment to proceedings involving an 
application for renewal of a broadcasting 
license and shall provide that any hearing 
shall be structured so as to proceed as ex- 
peditiously as possible,”. 

STUDY OF REGULATION OF BROADCASTERS: ACTION 
ON FEDERAL COMMUNICATIONS COMMISSION 
DOCKET 
Src. 4. The Federal Communications Com- 

mission shall conduct a study to determine 

how it might expedite the elimination of 
those regulations of broadcast licensees re- 

quired by the Communications Act of 1934 

which do not serve the public interest and 

shall make annual reports of the results of 
such study (including any recommendations 
for legislation) to the Committee on Com- 
merce of the Senate and the Committee on 

Interstate and Foreign Commerce of the 

House of Representatives. The Commission 

shall include in tts first annual report under 

this section its conclusions with respect to 
the differences among broadcast licensees on 
which are or may be based differentiation in 
their regulation under such Act. 

By Mr. HARTKE: 

S. 2148. A bill to amend the Wild and 
Scenic Rivers Act by designating a seg- 
ment of the New River, Va., as a com- 
ponent of the National Wild and Sce- 
nic Rivers System. Referred to the Com- 
mittee on Interior and Insular Affairs. 

Mr. HARTKE. Mr. President, in June 
1962, the Appalachian Power Co. filed 
documents with the Federal Power Com- 
mission to build two dams on the New 
River in Virginia as part of the Appa- 
lachian Power Co.'s proposed Blue Ridge 
hydroelectric powerplant. Not until June 
of 1974 did the Federal Power Commis- 
sion issue a license for the project with 
a delayed effective date of January 2, 
1975. 

The matter is not yet decided defini- 
tively and in light of the profound con- 
sequences that this decision will have on 
many people who live along the river, it 
appears to me that we should take a 
stand and resolve this question once and 
for all, 

Fundamentally, we have two possible 
choices. On one hand, we can choose to 
give the go-ahead on the hydroelectric 
plant; or, on the other hand, we can 
rule the New River part of the National 
Scenic Rivers System. Based upon the 
evidence available, I am staunchly op- 
posed to the construction of the plant 
and am today legislation to 
preserve the New River by including it 
in the Scenic Rivers 

The novelty of the New River is un- 
questioned. It is the oldest river in the 
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United States and only the Nile is older 
than it. The New River is a remnant 
of the old preglacial Teays River, the 
largest river on the North American Con- 
tinent. It is now a segment of the great 
Mississippi River system, flowing north- 
westward from North Carolina through 
Virginia into West Virginia. Most of its 
course is through forested and farming 
country with little industrial develop- 
ment. 

The roots of the people in the area 
gó back to before the Revolution. The 
New River is the only rapid river than 
can be canoed year round. The New's 
scenic value is attested to by the fact 
that it is eligible to be placed in the State 
and National Scenic Rivers System 
under a State management plan. If the 
river were placed within this System, 
the people of the area could continue 
leading productive lives undisturbed by 
an unnecessary project whose objectives 
can be realized in a more efficient man- 
ner. 

If the proposed dams are constructed, 
the ensuing lakes would physically cov- 
er 43,009 acres and make inaccessible 
many more acres. These lands presently 
produce in excess of $13,520,000 in crop 
and livestock sales. But the impact of 
this project would cost more than this 
amount in terms of the area’s economy. 
If we assume that 80 percent of the crop 
and livestock income is spent locally by 
the farmers, we can say that this land 
contributes $67.6 million to the total 
local income. Needless to say, a circum- 
stance such as this could destroy not 
only the scenic value of the area but also 
the life styles of some 500 farming fam- 
ilies as well as many local merchants. 

The Appalachian Power Co. is advocat- 
ing this project because it claims it is the 
most inexpensive of their powerplant al- 
ternatives. It would, once constructed at 
a cost of $276,711,000—September 1968 
prices—require an annual input of $33,- 
967,000. Its next least expensive meth- 
od of power storage, the construction of 
coal-fixed steam generators, would have 
an annual cost of $37,112,000. This means 
that the APC would be saving $3,145,000 
annually by constructing the Blue Ridge 
plant, Initially, this might seem like a 
significant sum but now let us look into 
the great costs of the Blue Ridge plant. 

The APC claims that the coal-fixed 
steam generators would harm the air 
quality more than the Blue Ridge proj- 
ect would harm the area in question. 
This is not true. The coal used could 
be of proper proportions of sulfur and 
fly ash so as to minimize any possible 
damage to the atmosphere. Going one 
step further, the latest technological ad- 
vances in emission control could be em- 
ployed at the coal plants. The Enyiron- 
mental Protection Agency has argued 
that it would be less polluting for APC 
to build a new coal-fixed facility rather 
than pumping energy into the Blue 
Ridge dams. 

Speaking quantitatively about energy, 
the APC wants to build this dam to alle- 
viate the peaking problems that they 
have experienced. I believe that this 
problem can be solved by increasing 
prices of electricity during the peak 
hours, thus lowering the amounts of elec- 
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tricity used as a matter of convenience, 
rather than need. In fact, even the APC 
plans to reduce by one-half their utiliza- 
tion of the facility during the first 20 
years of service as shown below: 
Estimated project output in megawatt- 


One major advantage of placing new 
advanced technology coal fixed plants in 
the system, rather than pumped-storage 
facility, is that the new coal plants could 
be used in conjunction with peak load 
pricing. If the pricing scheme were suc- 
cessful in reducing the spread between 
peak and offpeak loads, then the coal- 
fixed units that were being used to meet 
peak loads could also be used in meeting 
a more even pattern of demand. A 
pumped-storage system, like Blue Ridge, 
could be used only to meet peak loads. 

The APC claims that the recreational 
benefits of the lakes formed would off- 
set any harm done to the status quo. 
Their figures for determining the income 
from recreation in the area are arbitrar- 
ily chosen and based upon falacious rea- 
soning. 

Mr. President, this is ample evidence 
that the construction of the powerplant 
would destroy the New River socially, 
economically, and environmentally. The 
facts clearly indicate that whatever bene- 
fit may be derived by the proposed plant 
would be’ completely outweighed by the 
tragic loss to the nation of this magnifi- 
cent river. The Audubon Society, the 
National Wildlife Federation, and the 
Environmental Protection Agency have 
all indicated that they would support 
legislation to place the New River in the 
National Wild and Scenic Rivers System. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2148 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 3(a) 
of the Wild and Scenic Rivers Act, as amend- 
ed (16 U.S.C. 1274(a)), is amended by adding 
at the end thereof the following: 

“(11) New River, Virginia.—The segment 
located in the southern part of the Com- 
monwealth of Virginia, to be administered 
by the Secretary of the Interior: Provided, 
That the Secretary of the Interior shall take 
such action as is provided for under sub- 
section (b) of this section within the twelve 
month period following the date of the enact- 
ment of this paragraph: Provided further, 
‘That for the purposes of such segment, there 
are authorized to be appropriated such sums 
as may be necessary for the acquisition of 
lands and interests in lands and for develop- 
ment.”, 


By Mr. NELSON (for himself, Mr. 
BENTSEN, Mr. Brock, Mr. DOLE, 
Mr. HUMPHREY, Mr. KENNEDY, 
Mr. MONDALE, Mr. NUNN, Mr. 
PELL, and Mr. WEICKER) : 

S. 2149. A bill to amend the Internal 
Revenue Code. of 1954, and the Tax Re- 
duction Act of 1974, to make permanent 
certain changes made by such act in the 
Internal Revenue Code which affect 
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small businesses. Referred to the Com- 
mittee on Finance. 

Mr. NELSON. Mr. President, on behalf 
of myself, Senator BENTSEN, Senator 
Brock, Senator Monnate, Senator KEN- 
NEDY, Senator WEICKER, Senator Nunn, 
Senator HUMPHREY, Senator DoLE, and 
Senator PELL, I introduce for appropri- 
ate reference a bill to continue in effect 
the three principal small business tax 
provisions contained in the emergency 
Tax Reduction Act of 1975: 

First. The tax rate for corporations 
earning less than $25,000 would remain 
at 20 percent. 

Second. The corporate surtax would 
continue to take effect at the $50,000 
level; and 

Third. A total of $100,000 worth of 
used equipment would be eligible for any 
future investment credit. 

There is a compelling need for such a 
bill as this because the two small busi- 
ness tax rate provisions for small- and 
medium-sized corporations are sched- 
uled to expire at the end of 1975; and 
the third measure on eligibility of used 
equipment for the investment credit will 
remain in effect only until the end of 
1976. Our bill would maintain the cur- 
rent provisions until enactment by the 
Congress of general tax reform legisla- 
tion which treats the business tax area 
in an overall manner: 

STATUS OF TAX REFORM PROCEEDINGS 


The Ways and Means Committee of 
the House is currently engaged in gen- 
eral hearings on tax reform. Phase I of 
these proceedings should be concluded 
about July 31. The time at which the tax 
reform legislation will reach final enact- 
ment, and the effective dates of the vari- 
ous provisions, aré, of course, unknown 
at this time, But, there is a substantial 
possibility that this law will not reach 
the statute books by the expiration dates 
of the small business provisions which I 
have described. 

These provisions were enacted by Con- 
gress to give small- and medium-sized 
independent businesses—which occupy 
a strategic position in the economy ac- 
counting for more than one-half of the 
private employment—an opportunity to 
boost the economy out ‘of the recession. 

Unemployment rates are presently 
about 9 percent, and there are gloomy 
predictions that it may remain between 
8 and 9 percent for a year. The gross na- 
tional product has declined 7.7 percent 
in the last five quarters. Since smaller 
businesses traditionally respond. faster 
to changing economic conditions, they 
are most likely to be among the first to 
hire, or rehire, some of the 8.1 million 
unemployed—332 million of whom nave 
been laid off or joined the labor force 
within the past year. Traditionally, small 
enterprise is also in the vanguard of 
invention and new industry, which can 
provide expanding jobs for the future. 
UNCERTAINTY WILL INHIBIT SMALL BUSINESS 

ACTIVITY 

However, the plans of these millions 
of companies will be paralyzed by un- 
certainty if they face the prospect that 
taxes may increase substantially next 
year by reverting to pre-1975 levels. 
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The House of Representatives, which 
has the constitutional primacy in tax af- 
fairs, is now deliberating the great issues 
of tax reform. Later, they will be de- 
bated_in the Senate, by the Finance 
Committee on which I am privileged to 
serve. 

In the meantime, the Senate Small 
Business Committee, has entered into 
an indepth study of the structure of 
business taxes jointly with the Subcom- 
mittee on Financial Markets of the Sen- 
ate Finance Committee under the chair- 
manship of the Senator from Texas (Mr. 
BENTSEN), We are attempting to shed 
some light on the highly complex and 
important questions of the relationship 
of taxes to employment, investment, pro- 
ductivity, and economic growth. We in- 
tend to deliver a preliminary report of 
our 3 days of June hearings to the Ways 
and Means Committee before the end of 
July, and we already are committed to 
holding these 3 additional days of hear- 
ings in September while our research 
goes forward on many fronts. 

BILL WILL PERMIT DECISIONS AND ACTION TO 
COUNTER RECESSION 


However, while this process is taking 
place, it is highly desirable for a stable 
tax situation to prevail for small- and 
medium-sized firms from this year to 
the next. 

We are, therefore, introducing this 
measure with wide bipartisan cosponsor- 
ship and with the belief that early ac- 
tion by the House and Senate on such 
a measure will enable the small business 
community also to go ahead and take 
action to put people on the payroll, buy 
equipment, and advertise their products 
and services. In our view, this chain of 
events will have a very early and positive 
effect on employment and investment, 
and thus speed permanent and noninfia- 
tionary economic recovery. 

I ask unanimous consent that the bill 
be printed in the Recorp for the infor- 
mation of all concerned. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2149 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That (a) 
section 301(c)(2) of the Tax Reduction 
Act-of 1975 (relating to effective date for 
inerease from $50,000 to $100,000 of dollar 
limitation on used property) is amended by 
striking out“, and before January 1, 1977”. 

(b) Section 11(b) of the Internal Revenue 
Code of 1954 (relating to normal corporate 
tax rate) is amended— 

(1) by striking out “or after December 31, 
1975,” in paragraph (1), and 

(2) by striking out “and before January 1, 
1976,” in paragraph (2). 

(c) Section 305(b)(1) of the Tex Reduc- 
tion Act of 1975 (relating to expiration of 
increase in the surtax exemption) is amended 
by striking out the last sentence. 


By Mr. RANDOLPH (for himself 
and Mr. Gary W. Hart): 

S. 2150. A bill to amend the Solid 
Waste Disposal Act to authorize State 
program and implementation grants, to 
provide incentives for the recovery of re- 
sources from solid wastes, to control the 
disposal of hazardous wastes, and for 
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other purposes. Referred to the Commit- 
tee on Public Works. 

Mr. RANDOLPH. Mr. President, for 
many months the attention of the peo- 
ple of our Nation has been focused on 
our economic problems. Recession has 
brought about hardships for individual 
citizens and for our national institutions. 
We in the Congress have responded with 
legislation to ease the impact of the 
recession and to stimulate our lagging 
economy. While we have concentrated 
on the recession, many other urgent na- 
tional problems remain to be solved. 
Among the foremost of these problems 
are the critical issues relating to solid 
waste management. 

For more than’a dozen years Members 
of our Committee on Public Works have 
been developing laws to protect the en- 
vironment and to halt past abuses. Laws 
we wrote are being implemented with 
positive results in cutting down air and 
water pollution. 

We must give the same attention to 
solid waste that we have to other pollut- 
ants. At a time when there seem to be 
general shortages, we should exert every 
effort to recover and reuse the millions 
of tons of valuable materials we once dis- 
carded. 

Accordingly, I introduce the Solid 
Waste Utilization Act of 1975. I am joined 
in bringing these issues before the Sen- 
ate by the able Senator from Colorado 
(Mr. Hart), the chairman of our Panel 
on Materials Policy since the beginning 
of the 94th Congress. It was this panel 
which conducted extensive hearings last 
year on solid waste issues, hearings 
which are the basis for the legislation we 
introduce today. 

This bill addresses a wide range of 
solid waste issues, and we bring it to the 
Senate so that these issues may be more 
fully explored and resolved. The Sub- 
committee on Environmental Pollution 
began marking up solid waste legislation 
last fall. We had hoped to continue this 
work early in 1975, but urgent matters 
intervened making it necessary to post- 
pone consideration of this subject. 

The bill introduced today is essentially 
the staff working paper developed this 
spring and has been available for com- 
ment since April 2. It incorporates de- 
cisions reached by the Committee last 
fall and includes language changes based 
on comments on the original draft, as 
well as reflecting some of the more recent 
comments, Senator Hart and I do not 
consider the language of this bill to con- 
tain the final answers to the many and 
complex solid waste questions. Rather, 
we introduce it to raise these questions so 
that the Committee may develop and re- 
port its responses to the Senate. The in- 
clusion of other relevant material in the 
final version is not precluded by the in- 
troduction of this bill. 

To expedite this effort, it is our inten- 
tion that this legislation be considered in 
conjunction with amendments to the 
Clean Air Act on which the Subcom- 
mittee on Environmental Pollution has 
already begun meeting. : 

The bill makes significant changes to 
broaden the scope of Federal activities 
in this field, facilitate the introduction 
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of resource recovery programs, and reg- 
ulate disposal of hazardous wastes. 

Solid waste management is essentially 
a local matter, and the problem mayors 
and city council members identify as the 
most serious one facing these cities. The 
bill authorizes grants to States and local 
governments to assist in the development 
and administration of solid waste pro- 
grams. Based on favorable results from 
other programs, it is important to ap- 
proach resource recovery on a regional 
basis. Solid waste management, like most 
other environmental activities, cannot 
realistically be confined by political 
boundaries. Our bill, therefore empha- 
sizes the organization and operation of 
areawide solid waste management plan- 
ning and programs. 

All open dumping of solid waste would 
be prohibited under the provisions of 
this measure. In addition, smaller com- 
munities would be assisted in develop- 
ing new approaches to solid waste dis- 
posal as a result of the ban on open 
dumping and air and water pollution 
control regulations. 

Funds are authorized by the bill to.as- 
sist in the preconstruction development 
and planning of solid waste management 
and recycling programs. This includes 
implementation grants to help public 
bodies with marketing assistance for re- 
covered materials, technical assistance, 
the funding of relevant studies, and 
other assistance necessary to allow com- 
munities to develop solid waste manage- 
ment or resource recovery systems. 

Resource recovery systems in many 
cases will require substantial capital out- 
lays. The bill provides Federal loan guar- 
antees so that local agencies can secure 
the funds they need for this purpose. 
Similar guarantees would also be avail- 
able for facilities which utilize recovered 
resources from resource recovery sys- 
tems. In addition, the bill provides grant 
and loan assistance for such utilization 
facilities, on the theory that the most 
valuable action or investment in resource 
recovery will be stimulation of markets 
for renewal resources. 

The particular problems and needs of 
rural communities in conducting solid 
waste programs are recognized in the 
bill by the provision of special financial 
assistance. 

If we are to be successful in stimulat- 
ing the recovery and reuse of waste re- 
sources, the Federal Government must 
set an example. Our proposed legislation 
requires the Federal Government in its 
procurement practices to give preference 
to materials and energy made with re- 
covered resources, 

Strict controls over the handling and 
disposal of hazardous wastes also are es- 
sential and are included in the legisla- 
tion. The bill bans the disposal of harm- 
ful quantities of hazardous wastes and 
provides for the issuance of permits for 
the handling or disposal of hazardous 
wastes in any amount, 

These are the elements generally be- 
lieved necessary to a realistic and work- 
able solid waste bill, 

The completion of this legislation and 
its enactment into law will give the Fed- 
eral Government strong, progressive 
programs in all environmental areas. 
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Mr. President, our society generates 
4.4 billion tons of solid waste annually. 
The principal sources are animal wastes, 
1.7 billion tons; and agricultural wastes, 
640 million tons. Industrial sources ac- 
count for 140 million tons. Urban wastes 
amount to 230 million tons annually. 

By the year 2000 the United States will 
have to cope with 12 billion tons annu- 
ally if current unstructured materials 
policies are continued. To avoid an es- 
calation of the current unsatisfactory 
situation, we must institute a compre- 
hensive national materials policy which 
closes the present cycle of resource ex- 
traction, use, and discard to include re- 
use as a fundamental premise. We must 
eliminate the word “waste” from our 
vocabulary and substitute the word 
“conservation.” 

The need to change our habits is un- 
derlined by the fact that we may be 
unable to sustain our society unless we 
extend the conservation ethic to raw 
materials. We are committed to clean 
air and clean water. We must be equally 
committed to clean cities and clean 
countrysides and the repeated reuse of 
nonrenewable resources that are becom- 
ing more and more precious. 

Solid wastes exemplify our wholesale 
depletion of renewable as well as non- 
renewable resources. In 1971, packaging 
consumed 5 percent of U.S. industrial 
energy to generate over 40 million tons 
of solid waste that was thrown away at 
substantial public expense. 

It is estimated that our nations will 
have to spend $500 billion or $600 billion 
in the next decade to achieve energy 
self-sufficiency. This entails a $5 billion 
or $6 billion expenditure for each per- 
cent increase in energy supply. Yet an 
investment of only $5 billion for energy 
recovery from municipal solid waste 
Streams will produce an increase of 2.5 
percent in the national energy supply. 
This is two and one half times more cost 
effective than developing new conven- 
tional energy sources. 

It has been estimated that the United 
States in the next few years could face a 
minerals crisis, one even worse than the 
energy crisis. As the world’s most prodi- 
gious consumer of materials, we must 
now turn to recycled materials to supply 
our industrial es. 

Significant achievements toward mate- 
rials conservation are possible through 
programs which encourage the reduction 
in- unnecessary use of materials, the re- 
use and repairability of products, and 
the extension of product lifetime. 

We are in the early stages of the re- 
cycling era, however. We do not yet have 
enough practical experience on which to 
determine whether source reduction, 
such as the banning of non-returnable 
containers, is in the national interest. 

In a sense, solid waste management 
was our first generation effort. 

The second generation—recycling— 
has yet to be tested. This is so, even 
though the foundation for this approach 
was established in the 1970 Resource Re- 


covery Act. 

The third generation may be product 
design to improve the potential for 
materials reuse. We have yet to consider 
the wider range of options beyond ban- 
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the-can proposals, choices such as modi- 
fication or redesign of products to en- 
hance their potential for recycling. 

America has grown rich with use-and- 
discard attitudes made possible by what 
we thought was an inexhaustible supply 
of resources. Reality is now forcing us to 
adopt conservation attitudes and to de- 
velop the potential for reusing many 
materials formerly considered waste. 

Mr. President, this bill is a basic pro- 
posal on which we intend to build a 
comprehensive solid waste program. I 
anticipate its early consideration by the 
Committee on Public Works so that it 
can be brought to the Senate in the 
near future. 


By Mr. BENTSEN: 

S. 2151. A bill to amend chapter 44, 
title 18, United States Code, to prohibit 
possession of a handgun by certain per- 
sons, and for other purposes. Referred to 
the Committee on the Judiciary. 


CRIMINAL OFFENDER HANDGUN AMENDMENTS 


Mr. BENTSEN. Mr. President, I am in- 
troducing legislation to amend chapter 
IV, section 922 of title 18, United States 
Code, the Omnibus Crime Control and 
Safe Streets Act, to make it an offense for 
anyone who has been indicted for or con- 
victed of an offense involying the use of 
a firearm and punishable by imprison- 
ment for a term of 1 year or more to re- 
ceive or possess a handgun. The purpose 
of my amendment is to see to it that guns 
are taken out of the hands of felons 
without disturbing the right of honest 
citizens to possess or own a gun. 

For in fact, Mr. President, today hand- 
guns have become more than merely an 
instrument of sport or self-protection for 
the average gun owner, they have be- 
come a tool of the trade for the average 
criminal as well. The great difficulty con- 
fronting the Congress has been to devise 
a scheme that will curtail the criminal 
elements who have turned the gun into 
an instrument of terror for their vic- 
tims without infringing at the same time 
on the activities of those who use guns 
for the sport and security purposes that 
we all find acceptable. 

My approach to this problem is two- 
fold. First, stiff mandatory sentences for 
repeat offenders who use guns in the 
commission of crime should be imposed. 

Second, a prohibition that will make 
the possession of a gun itself by a con- 
victed or indicted felon whose crime in- 
volyed the use of a firearm a punishable 
offense. Obviously, there are categories 
of offenders whose crimes would not re- 
quire that they be barred for life from 
possessing a handgun and the Omnibus 
Crime Control and Safe Streets Act al- 
ready provides a mechanism for their re- 
lief. The Secretary of the Treasury 
through the auspices of the Bureau of 
Alcohol, Tobacco, and Firearms is per- 
mitted to remove the disability of any 
convicted felon whose crime did not in- 
volve the use of a firearm. 

My amendment would give enforce- 
ment authorities an extremely effective 
means of denying guns to those who are 
most apt to use them for crime. The test 
established by my amendment would be 
simple, if a convicted or indicted felon 
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who used a gun in his crime is found in 
possession of a gun he is guilty of a Fed- 
eral offense and is subject to a manda- 
tory 1-year sentence. This may be viewed 
by some as a hard approach but I believe 
that the chronic problem of crime in this 
country calls for such an approach. 

No citizen is unaffected, no community 
is unscarred by the growth of crime in 
this country. It is estimated that crime 
had had an economic impact of nearly 
$90 billion for calendar year 1974 and 
that crime is on the increase in nearly 
every urban, suburban, and rural area in 
the country. 

Violent crime has had a dramatic in- 
cease in the last 14 years—the rate of 
robberies is up 125 percent, forcible rape 
143 percent, aggravated assaults up 153 
percent, and murder a chilling 106 per- 
cent. These violent crimes increasingly 
involve the use of a gun and these crim- 
inals must be controlled. 

It is further apparent that an increas- 
ing percentage of crimes are being com- 
mitted by a relatively fewer number of 
career criminals and that a disturbingly 
large number of crimes are being com- 
mitted by those who are out on bail for 
an earlier offsense. 

Enforcement authorities must be giv- 
en effective tools to deal with these ha- 
bitual offenders and the amendment I 
propose will give them the help they 
need. In the hands of many indictees or 
convicts a gun is a threat of further 
crime and the authorities should be al- 
lowed to deal with that threat before, not 
after, another offense is committed, 

It is my understanding that Federal 
authorities made significant progress in 
dealing with habitual criminals under 
similar provisions in section 1202 of the 
Omnibus Crime Act before that section 
was effectively invalidated by a 1971 Su- 
preme Court decision—United States v. 
Bass, 404 U.S. 336—which read the stat- 
ute narrowly and required that a direct 
relationship with interstate commerce 
had to be shown before conviction for 
Possession of a gun by a felon could be 
sustained. 

I believe my bill clearly shows that it 
is the express intention of Congress to 
regulate the possession of firearms and 
to do so by removing them from the 
hands of those who burden this country 
with their criminal conduct. 

I hope that this proposal will receive 
a speedy congressional consideration and 
the active support of my colleagues. 


By Mr. JAVITS (for himself and 
Mr. Percy): 

S. 2152. A bill to promote more effec- 
tive management of certain law enforce- 
ment functions of the executive branch 
by transferring functions of the Secre- 
tary of the Treasury under the Gun Con- 
trol Act of 1968 to the Attorney General, 
by consolidating certain law enforcement 
functions under that act in a Firearms 
Safety and Abuse Control Administra- 
tion, in the Department of Justice, and 
for other purposes. Referred to the Com- 
mittee on Government Operations. 

S. 2153. A bill to amend the Intergoy- 
ernmental Cooperation Act to prevent 
lawless and frresponsible use of hand- 
guns in selected areas with high crime 
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rates, and for other purposes. Referred 
to the Committee on the Judiciary. 
INTERGOVERNMENTAL LAW ENFORCEMENT CO- 

OPERATION AND REORGANIZATION ACT OF 1975 

AND INTERGOVEENMENTAL HANDGUN CONTROL 

ACT 

Mr. JAVITS. Mr. President, during my 
more than 25 years in Congress, I have 
been deeply concerned about the sense- 
less stimulus to crime and violence di- 
rectly attributable to our failure to act 
on the issue of handgun control. 

That failure to act has been due in 
large part to an extraordinarily intense 
lobbying effort by the National Rifle As- 
sociation, which in turn has created in 
Congress a distorted and totally inaccu- 
rate impression of American public 
opinion on this question. The Gallop poll 
published across the Nation earlier this 
month reported that 67 percent favor 
registration of firearms, and even 55 per- 
cent of gunowners favor such controls. 

Since the 1968 Gun Control Act was 
passed—a law riddled with loopholes— 
we have not had a strong, meaningful 
gun control bill reported to the Senate 
floor—and I do not regard the passage 
of the 1972 Saturday night special bill 
as strong or meaningful. 

It was with this in mind that I and 
other Members sought to develop a new 
comprehensive approach to gun control 
which would require also some depart- 
mental reorganization in order to give 
the Senate Government Operations 
Committee an opportunity to work in 
parallel with the Senate Judiciary Com- 
mittee to develop a new legislative ap- 
proach 'to gun control. 

Accordingly, I am today breaking the 
proposal into two separate bills, one of 
which contains the reorganization and 
some intergovernmental aspects of the 
proposal, and the second contains 
amendments to the Intergovernmental 
Cooperation Act to strengthen and in 
some instances to initiate new controls 
on the sale and interstate shipment, and 
transportation of handguns. 

Before getting into the details of the 
bills which I introduce on behalf of my- 
self and Senator Percy, the ranking 
minority member of the Government Op- 
erations Committee, I shall discuss in 
this statement as one comprehensive 
proposal, I should like to express my 
views on the problem of the “Saturday 
night special.” 

The much publicized “Saturday night 
special” bill which passed the Senate in 
1972 would not reduce significantly the 
high level of handgun violence. That bill 
merely prohibits the future sale of cer- 
tain handguns of extremely short barrel 
length by licensed dealers, manufac- 
turers, end importers. It would not pre- 
vent anyone who presently owns a “Sat- 
urday night special” from owning or 
even selling it, and by its definition 
would exclude a large number of hand- 
guns not suitable for sporting purposes: 

And even if it did effectively prohibit 
“Saturday night specials” that alone 
would not be enough because the Smith 
& Wesson would begin to replace the 
cheap import, and victims would en- 
counter longer barreled guns instead of 
a 2- or 4-inch barrel. 

The 1972 “Saturday night special” ap- 
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proach would have given us only the il- 
lusion of gun control, not its reality. 
While I have supported and cosponsored 
legislation to ban the manufacture of 
“Saturday night specials” with a barrel 
of 10 inches or less, that is only one step 
we must take to get this problem under 
control. 

Congress and the media have been 
deeply concerned with the “Saturday 
night special,” but statistics indicate that 
we must have a broader range of con- 
cerns. The office of the mayor of the city 
of New York has reported in a study en- 
titled, “The Case of Federal Firearms 
Control,” which I have already placed in 
the RECORD: 

In a 15-day period beginning Saturday, 
dune 2, 1972, seven police officers were ns- 
saulted with handguns. ... Three of the of- 
ficers were killed, all with handguns. None 
of the handguns has yet been identified as 
a “Saturday night special.” 


The same study, in its chapter on 
“Suggested Federal Firearms Control 
Legislation,” emphasized: 

. the experience in New York and else- 
where indicates that while these cheap hand- 
guns (Saturday night specials) are an im- 
portant aspect. of the handgun abuse prob- 
lem faced by law-abiding citizens and police 
officers, eliminating them will not come close 
to fully eliminating the problem. Recent 
surveys conducted by the New York City 
Police Department of guns seized from ar- 
rested perpetrators determined that less 
than 30 per cent of the firearms seized were 
“Saturday Night Specials”. Similarly, a sur- 
vey of all handguns seized in the first six 
months of 1973 in the City’s highest crime 
precinct found that even in this poverty 
neighborhood, approximately half of the 
classifiable handguns used by alleged per- 
petrators were high quality, expensive weap- 
ons. 


The police departments of nine large 
cities around the country have reported 
that .22 or .25 caliber pistols—which ac- 
count for most “Saturday night spe- 
cials’——-were responsible for only 43 
percent of the handgun murders in those 
cities. Costlier and better crafted hand- 
guns, which would not be affected by the 
1972 “Saturday night special” bill pro- 
duced a majority of the homicides. 

Measures geared solely to the “Satur- 
day night special,” in short, will not save 
a majority of the lives snuffed out by 

. Moreover, in some ways Sat- 
urday Night Special legislation might be 
counter-productive. Robert Sherrill, in 
his book on the gun problem in the 
United States, was extremely suspicious 
of these proposals: 

+ «888 matter of fact, there is no proof 
that the Special is more a threat to society 
than a gun of superior quality ... so why 
pick on the Special? Apparently those who 
do the most aggressive picking ... are mo- 
tivated by the fact that the cheapest Satur- 
day night special increasingly became, after 
World War II, an irritating competition to 
the major gun manufacturers. ... They (the 
makers of the specials) were taking trade 
away from the elite gun manufacturers, 
who, naturally, went to Congress to have 
the hole in their pocket sewed up. 


The problem broadly stated is that 
existing controls on the manufacture, 
sale, possession, and use of handguns are 
inadequate, misunderstood, and ineffec- 
tive. Strong enforcement of the 1968 act 
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itself is extremely difficult because of the 
inherent weaknesses in the law. I believe 
that this Nation’s experience shows that 
gun control laws can work and that 
stringent control laws reduce homicides. 
We must therefore begin by strengthen- 
ing the 1968 act in light of its demon- 
strated failure to control the distribu- 
tion of handguns. 

I am keenly aware of the strong feel- 
ings held by many in this body that some 
of the options proposed for the Federal 
control of handguns over the years may 
be simply unacceptable. 

Licensing of owners, registration of 
handguns, outright national banning of 
all handguns, prohibiting sales, transfers 
or possession of handguns, and prohibi- 
tive tax provisions are among the alter- 
natives which have long been debated 
here. 

While I have long supported—and con- 
tinue to believe—that a national system 
of Federal licensing and registration of 
handguns is the most reasonable way to 
get at this problem, I have set this ap- 
proach aside in an effort to find a new 
proposal designed to get all who have a 
positive interest in some remedial action 
to look at it with a fresh perspective. 

Tt is with this purpose in mind that 
Senator Percy and I have cooperated to 
develop the Intergovernmental Law En- 
forcement Cooperation and Reorganiza- 
tion Act of 1975, which I have divided 
into two bills and now send to the desk 
for appropriate reference. 

Following consultation with State and 
local law enforcement and other govern- 
mental officials, it has been determined 
that current law imposes disabilities of 
a most severe nature upon intergovern- 
mental efforts to control illicit handgun 
traffic by Federal, State, and local agen- 
cies. The U.S. Conference of Mayors, bar 
associations, law enforcement officers, 
organized labor, and many other groups 
at the local level believe that an inter- 
governmental relations problem of sub- 
stantial proportions exists as a result. 
Getting more effective controls is a com- 
plex task which will involve initiatives at 
all levels preceded by a much more 
thorough understanding of the problem. 

On the Federal level alone there must 
be a greatly strengthened and more con- 
solidated effort in handgun trafficking 
enforcement, and more Federal-State- 
city cooperative enforcement activities to 
reduce the dimensions of the problem. 
Examining and proposing solutions to 
large-scale intergovernmental problems 
has always been a main concern of the 
Government Operations Committee. 

Representatives of several cities and 
States have said that while their juris- 
dictions have independently enacted 
handgun control laws—with some suc- 
cess in curbing gun deaths—they are 
nearly impossible to enforce because of 
the lack of intergovernmental coopera- 
tion.and regional uniformity. 

Only eight States require licenses for 
buying handguns. They are Hawaii, I- 
linois, Massachusetts, Michigan, Mis- 
souri, New Jersey, New York, and North 
Carolina, and most of these do not re- 
quire licenses to own handguns. In only 
29 States must a permit be obtained to 
carry:a handgun. 
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Other laws prohibit gun sales to those 
“under the heat of passion’”—Texas—or 
outlaw the carrying of guns for those 
who have the “intent” of assaulting 
someone—Minnestota and Vermont. 
Some States enforce a “cooling-off” pe- 
riod between the buying and delivery 
of the gun. 

New York City has the strongest gun 
law in the land. An applicant for a hand- 
gun must show a legitimate need for it, 
his background is thoroughly investi- 
gated and he must be photographed and 
fingerprinted. There is a waiting period 
of several weeks between the request for 
the issuance and the license. 

Philadelphia enacted a stringent law 
in 1965 which requires a permit for the 
purchase and transfer of all firearms 
and all applicants must have their fin- 
gerprints and photographs taken, San 
Francisco and Miami Beach require the 
registration of firearms of all kinds. To- 
ledo enacted a law in 1968 which re- 
quires everyone who wants to buy a 
handgun to have a special ID that is not 
given out to certain undesirables. Sta- 
tistics confirm that State and local laws 
haye somewhat controlled homicide and 
accident rates. New York City has the 
second lowest murder rate of America’s 
10 largest cities. 

But, unquestionably the worst prob- 
lem confronting States and municipal 
laws is the easy access to out-of-State or 
area guns. By far, the majority of out-of- 
State guns coming into a strict State 
are illegally bought or stolen, and often 
illegally owned. Five hundred thousand 
guns are stolen every year, many going 
to organized criminals, and yet there 
are no national theft prevention and se- 
curity standards imposed upon manu- 
facturers, dealers, importers, and ship- 
pers of handguns. 

Second, law enforcement agencies at 
the State and local level have stated that 
they now have no intergovernmental sys- 
tem for developing regional and na- 
tional statistics on handguns which have 
been used in the commission of crimes, 
and that tracing such weapons is now 
extremely difficult, if not impossible. 

Third, in the 42 States where no license 
is required to purchase a handgun, the 
only restriction on buying handguns is a 
provision in the Federal Gun Control Act 
of 1968 which requires that the pur- 
chaser fill out a form giving him name 
and declaring that he is not a minor, 
and has no history of alcoholism, mental 
disorder, or felony conviction. But this 
requirement is almost worthless since it 
mandates no verification—such as a 
police check—to substantiate the pur- 
chaser’s identity and his assertions. 

In addition, anyone under age or with 
@ criminal record can easily buy or ac- 
cept a gun from a nondealer. The Fed- 
eral law does not prevent private indi- 
viduals from transferring their own guns 
at will within their own States, and does 
not specify what credentials the receiver 
must have. 

Specifically, our proposals seeks to 
improve Federal, State, and local law 
enforcement capabilities in this field by: 

First, transferring all functions relat- 
ing to the enforcement of the 1968 act 
and now vested in the Secretary of the 
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Treasury to the Attorney General. They 
would be exercised by a new Firearms 
Safety and- Abuse Control Administra- 
tion which would have expanded hand- 
gun information gathering authority; 

Second, requiring verification of per- 
sonal identification information required 
to be submitted by a prospective pur- 
chaser prior to delivery or shipment of 
any firearm; 

Third, covering sale and resale of fire- 
arms between private persons who are 
not dealers, manufacturers, and collec- 
tors as regards verification of eligibility; 

Fourth, requiring the development and 
enforcement by the Attorney General of 
national theft prevention and security 
standards which would apply to all li- 
censed dealers, manufacturers, importers, 
collectors, and common carriers; 

Fifth, banning the sale or delivery to 
any one person of multiple handguns in 
excess of one in any 1 calendar year ex- 
cept to police and other governmental 
units; and developing adequate licensing 
standards to assure that Federal licenses 
to manufacture, import, or deal in fire- 
arms will be issued only to responsible 
persons legitimately engaged in such 
business. 

Sixth, authorizing joint Federal-local 
task forces for handgun trafficking con- 
trol; 

Seventh, banning with proper excep- 
tions the possession, sale, use, or impor- 
tation of handguns in public or private 
in any standard metropolitan statisti- 
cal area—SMSA—where the violent 
crime rate is 20 percent above the na- 
tional average, or where it is 10 percent 
above the national rate and 5 percent 
above the prior year’s local rate; 

Eighth, banning the domestic manu- 
facture, sale, transportation, or posses- 
sion of Saturday night specials—barrel 
length up to 10 inches; and 

Ninth, authorizing the Advisory Com- 
mission on Intergovernmental Relations 
to undertake a study of the effectiveness 
of the 1968 Gun Control Act, particularly 
with respect to strengthening the Fed- 
eral licensing system. 

Mr. President, one of the long term, 
major obstacles to the enactment of Fed- 
eral gun control legislation has been the 
lack of an approach which would be 
tailored to areas or regions of the coun- 
try where the abuse of handguns as re- 
flected in violent. crime rates is greatest. 
Traditional political opposition to such a 
selective gun control approach should be 
substantially reduced. 

Recently, Attorney Gen. Edward H. 
Levi suggested such a system of trig- 
gered Federal controls, His proposal, 
which is not yet reduced to legislation 
would ban the possession of handguns 
in public—not private—in any standard 
metropolitan. statistical. area where the 
violent crime rate reaches a certain level 
above the national average. 

The principal criticism of the Attorney 
General’s suggestion, and a general dis- 
advantage of a regional approach is one 
which has plagued attempts at localized 
gun control. It does not limit handguns 
in the uncontrolled surrounding areas 
from which the weapons may continue to 
flow. The criminal use of handguns is a 
national problem which exists to some 
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degree or another in every city and sub- 
urban area in the country. The programs 
that propose to deal with the problem on 
the local level or in isolated situations 
must if they are to have any real effect, 
confront and overcome the basic fact 
of handgun mobility. 

First, our proposal—which amends the 
Intergovernmental Cooperation Act— 
adopts the basic Levi idea of banning 
possession of handguns in urban areas 
where the violent crime rate is 20 per- 
cent above the national, 10 percent above 
the previous year’s local average. We 
then address the second side of the prob- 
lem—illegal ing into urban 
areas like New York City in violation 
of the 1968 act—by proposing several 
new laws as I have already indicated 
which are designed to develop the 
wherewithal for intergovernmental law 
enforcement authorities to do their job. 

The standard metropolitan statistical 
area is established in our bill as the 
geographic areas for potential handgun 
control. Its ready availability and its use 
by the FBI in compiling violent crime 
statistics make it a useful classification. 
Of more importance is the fact that these 
areas all include a core city of 50,000 
or more and therefore fall into the urban 
category. Moreover, they have been 
precisely defined in terms of their politi- 
cal boundaries, and the statistical bases 
developed for these areas provided a way 
to estimate the impact of the program 
proposed. 

Under our proposal, once triggered, 
the controls would remain in force for 
@ minimum period of 5 years, and would 
not be removed until the Attorney Gen- 
eral published a finding based upon posi- 
tive evidence that the high rates of crime 
have come down to the national or local 
levels, or that the pattern of illegal gun 
violations—for example, interstate gun- 
running—had ceased. For 60 days fol- 
lowing the triggering on of controls per- 
sons delivering handguns to depository 
agencies would be paid the market value 
of their weapons, although this could in- 
volve a considerable expense. Handguns 
could be surrendered voluntarily at any 
time thereafter without penalty. 

I know that this is a complex, and in 
Some respects perhaps an impractical 
approach to this problem, but I believe 
that it must be given the most careful 
consideration in Congress. 

Mr. President, another major purpose 
of the bill is to ban the domestic output 
of cheap hand-held firearms known as 
Saturday night specials. As I have 
stated, the handgun'’s role in crime is 
disproportionate to its number in com- 
parison with long guns, in the commis- 
sion of homicide, aggravated assault, 
and armed robbery. 

In an effort to further pinpoint ways 
in which we might improve Federal, 
State, and local capacity to deal with 
illicit handgun traffic, our proposal would 
authorize the Advisory Commission on 
Intergovernmental Relations to under- 
take a comprehensive study of the 1968 
act, focusing on the adequacy of the 
Federal licensing system. 

Mr. President, there are no simple 
solutions to the crime problem, no pan- 
aceas. The causes of crime and violence 
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in our society are rooted in complex and 
stubborn forces which will not easily 
yield, except to comprehensive reform 
of our criminal justice system, but there 
are partial solutions—even though they 
might not be complete. There are ac- 
tions which we can take to provide better 
protection for our shop keepers, our cab 
drivers, our police officers, and all of 
our people. 

Protecting the lives, the property, and 
the rights of its citizens is the first pur- 
pose of government. The level and qual- 
ity of public safety afforded by our gov- 
ernments is not adequate to our needs, 
It must be made so. 

One action we must now undertake is 
to control the deadly interstate traffic in 
firearms. 

Mr. President, I ask unanimous con- 
sent that the text of both bills be printed 
in the Recorp, together with a statement 
prepared by Senator Percy. 

There being no objection, the state- 
ment and bills were ordered to be printed 
in the Recorp, as fellows: 

STATEMENT OF SENATOR PERCY 


Crime is something which affects all of us 
in the most direct fashion, as victims of 
either violence or intimidation and fear of 
violence. The sad fact of life is that we are 
often afraid to venture out on many of the 
streets of our cities at night, afraid to carry 
large amounts of money on our persons, 
afraid to leaye our doors unlocked and our 
property unguarded, afraid of crime, and 
particularly crimes of violence. 

Statistics demonstrate clearly that the 
handgun is a favorite tool among practition- 
ers of street crime. Easy to carry, easy to con- 
ceal, and so effective, the handgun in the 
hands of a skillful criminal places the victim 
in & helpless situation. In the hands of a 
less-than-skillful criminal, the dangers are 
yet higher. Accidental shootings by youthful 
first offenders’are as much a real cause of in- 
jury and death as the premeditated execu- 
tions of the professional criminal. 

I am pleased to join with my distinguished 
colleague from New York, Senator Javits, in 
introducing important legislation in the area 
of handgun control, 

To assure that the greatest expertise and 
consideration will be accorded this legisla- 
tion, two separate bills we are introducing, 
one relating to changes in the substantive 
criminal law, the other creating and 
strengthening governmental structures to 
deal with the substantive problem. 

This first biil creates a means for keeping 
the handgun away from the proven criminal, 
the minor, and the mentally unstable. In 
those localities where crimes of violence have 
reached an unacceptable level, a general pro- 
hibition against possession of the handgun 
will take effect. Set off by a statistical trig- 
gering device, this method would assure that 
the greatest controls are brought to bear in 
those areas where crime is the most intense. 
Localities where crime is less of a problem 
will remain unaffected by the more stringent 
remedies of the legislation. 

The second bill enhances the effectiveness 
of existing and new legislation in this area 
of handgun control by creating a unified gov- 
ernmental structure to deal with the problem 
under the aegis of the nation’s chief law en- 
forcement agency, the Department of Jus- 
tice. Such an approach would allow for con- 
centrated effort and policy making at the 
Federal level. The bill also creates an in- 
dependent Advisory Commission which will 
draw from expertise at the Federal, state and 
local levels in exploring new and better 
methods for the control of the unlawful use 
of firearms. 

While there are certainly legitimate pur- 
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poses for the possession of a handgun which 
this legislation recognizes, the need for ef- 
fective crime control is certainly the highest 
priority for the Congress at this juncture. 
The legislation Senator Javits is introducing 
today will make a strong contribution to èf- 
fective yet fair control of the handgun, and, 
as a result, of street crime Itself. 
S. 2152 

Be it enucted by the Senate and House 
oj Representatives of the United States oj 
America in Congress assembled, That this 
Act may be cited as the “Intergovernmental 
Law Enforcement Cooperation and Reorgani- 
zation Act of 1975”. 

STATEMENT OF PEINDINGS AND PURPOSE 


Src, 2. (a) The Congress finds that— 

(1) the effectiveness of cooperative inter- 
governmental efforts to control illicit hand- 
gun traffic by Federal, State and local govern- 
mental agencies are hindered by a lack of co- 
ordination among each level of government 
and the failure to develop and share neces- 
sary statistical and criminal! intelligence in- 
formation; 

(2) Federal, State and local governmental 
agencies have found it difficult to mobilize 
existing law enforcement resources to mount 
more effective efforts to control the illegal 
traffic in and use of handguns; and 

(3) the increasing rate of illegal activities 
involving the use of handguns constitutes a 
threat to national public safety, health, and 
welfare and requires a more strengthened and 
consolidated effort at the Federal level. 

(4) since the enactment of Public Law 
90-351 there continues to be widespread traf- 
fic in handguns moving in or otherwise af- 
fecting commerce, and that existing Federal 
procedures and organizational structures do 
not adequately enable the States to control 
illicit handgun traffic within each State; 

(5) annual sales of handguns in the United 
States have continued to rise since 1968, de- 
spite the provisions of the Gun Control Act 
of 1968; 

(6) handguns continue to play a major 
role, and a role disproportionate to their 
number in comparison with long guns, in the 
commission of homicide, aggravated assault, 
armed robbery, and other crimes of violence; 

(b) It is the purpose of this Act to provide 
(1) a new organizational structure for im- 
proved performance, coordination, and evalu- 
ation of firearms control functions at the 
Federal level, and (2) more effective coordi- 
nation between Federal, State and local gov- 
ernmentail agencies in an effort to assist 
States and localities in improving interstate 
and local regulation of illicit handgun traf- 
fic. 

DEFINITIONS 


Sec. 3. As used in this Act 

(1) “Department” means the Department 
of Justice; 

(2) “function” includes power and duty; 

(3) “handgun” means any weapon designed 
or redesigned to be fired while held in one 
hand having-s barrel less than 10 inches in 
length and designed or redesigned or made or 
remade to use the energy of an explosive to 
expel a projectile or projectiles through a 
smooth or rifled bore; 

(4) “licensed dealer” means any dealer, 
and “licensed importer” means any importer, 
and “licensed manufacturer” means any 
manufacturer licensed under the provisions 
of the United States Code; 

(5) “possess” means asserting ownership or 
having custody and control not subject to 
termination by another or after a fixed pe- 
riod of time. 

(6) “sell” means give, bequeath, or other- 
wise transfer ownership or possession. 

TITLE I—GUN CONTROL TRANSFERS 

TRANSFER OF FUNCTIONS 


Sec. 101 (a) There are transferred to the 
Attorney General, and the Attorney General 
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shall perform, all functions of the Secretary 
of the Treasury under the Gun Control Act 
of 1968. 

(b) Within 180 days after the effective 
date of this section, the President may trans- 
fer to the Department any function of any 
other agency or office, or part of any agency 
or office, in the executive branch of the 
United States Government If the President 
determines that such function relates pri- 
marily to functions transferred to the De- 
partment by this section. 

(c) Any reference in such Act to the “‘Sec- 
retary of the Treasury” is amended to read 
“the Attorney General". 

ESTABLISHMENT OF THE FIREARMS SAFETY AND 
ABUSE CONTROL ADMINISTRATION 

Sec. 102. (a) There is established within 
the Department the Firearms Safety and 
Abuse Control Administration. The Adminis- 
tration shall be headed by an Administrator 
appointed by the President, by and with the 
advice and consent of the Senate. The Ad- 
ministrator shall be under the supervision 
and direction of the Attorney General. 

(b) The functions of the Attorney General 
under this Act shall be administered 
through the Administration. 

ANNUAL REPORT 

Sec. 103. (a) The Attorney General shall 
prepare and transmit to the Congress as part 
of the annual report of the Department of 
Justice a report on the activities of the Ad- 
ministration. 

(b) Each such report shall include a de- 
scription of the effective use of the resources 
of the Federal, State, and local law enforce- 
ment agencies in controlling illicit handgun 
traffic, the extent of intergovernmental co- 
operation in controlling such traffic, a de- 
tailed summary of the activities of the Ad- 
ministration, an assessment and evaluation 
of specific program of Federal, State, and 
local law enforcement agencies to reduce 


illicit handgun traffic, a description of the 
nature, extent, and effect of Federal, State 
and local law enforcement agency intelli- 
gence operations relating to illicit handgun 
traffic, and such recommendations, including 
recommendations for additional legislation, 
as the Attorney General deems appropriate. 


TRANSFER OF OFFICES AND PERSONNEL 


Sec. 104. (a) All personnel, liabilities, con- 
tracts, property, and records as are deter- 
mined by the Director of the Office of Man- 
agement and Budget to be employed, held, 
or used primarily In connection with any 
function transferred under the provisions of 
section 101, are transferred to the Attorney 
General. 

(b) (1) Except as provided in paragraph 
(2) of this subsection, personnel engaged in 
functions transferred under this Act shall be 
transferred in accordance with applicable 
laws and regulations relating to transfer of 
functions. 

(2) The transfer of personnel pursuant to 
subsection (a) shall be without reduction 
in classification or compensation for one year 
after such transfer. 

SAVINGS PROVISIONS 


Sec. 105. (a) All orders, determinations, 
rules, regulations, contracts, certificates, and 
privileges— 

(1) which have been issued, made, granted, 
or allowed to become effective in the exercise 
of functions which are transferred under 
this title, by (A) any agency or office, or 
part thereof, any functions of which are 
transferred by this title, or (B) any court 
of competent jurisdiction, and 

(2) which are in effect at the time this 
title takes effect, 
shall continue in effect according to their 
terms until modified, terminated, superseded, 
set aside, or repealed by the Attorney Gen- 
eral, by any court of competent jurisdic- 
tion, or by operation of law. 
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(b) The provisions of this title shall not 
affect any proceedings pending at the time 
this section takes effect before any agency 
or office, or part thereof, functions of which 
are transferred by this title; but such 
proceedings, to the extent that they relate 
to functions so transferred, shall be con- 
tinued before the Department. Such pro- 
ceedings, to the extent they do not relate 
to functions so transferred, shall be con- 
tinued before the agency or office, or part 
thereof, before which they were pending at 
the time of such transfer. In either case 
orders shall be issued in such proceedings, 
appeals shall be taken therefrom, and pay- 
ments shall be made pursuant to such 
orders, as if this title had not been enacted; 
and orders issued in any such proceedings 
shall continue in effect until modified, 
terminated, superseded, or repealed by the 
Attorney General, by a court of competent 
jurisdiction, or by operation of law. 

(c) (1) Except as provided in paragraph 
(2)— 

(A) the provisions of this title shall not 
aifect suits commenced prior to the date 
this section takes effect, and 

(B) in all such suits proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as if this 
title had not been enacted. 


No suit, action, or other proceeding com- 
menced by or against any officer in his offi- 
cial capacity as an officer of any agency or 
office, or part thereof, functions of which are 
transferred by this title, shall abate by rea- 
son of the enactment of this title. 

No cause of action by or against any 
agency or office, or part thereof, functions of 
which are transferred by this title, or by or 
against any officer thereof in his official ca- 
pacity shall abate by reason of the enact- 
ment of this title. Causes of actions, suits, 
or other proceedings may be asserted by or 
against the United States or such official of 
the Department as may be appropriate and, 
in any litigation pending when this section 
takes effect, the court may at any time, on 
its own motion or that of any party, enter 
an order which will give effect to the pro- 
visions of this subsection. 

(2) If before the date on which this title 
takes effect, any agency or office, or officer 
thereof in his official capacity, is a party 
to a suit, and under this title any function 
of such agency, office, or part thereof, or 
Officer is transferred to the Attorney Gen- 
eral, then such suit shall be continued by 
the Attorney General (except in the case of 
® suit not involving functions transferred 
to the Attorney General, in which case the 
suit shall be continued by the agency, of- 
fice, or part thereof, or officer which was a 
party to the suit prior to the effective date 
of this title). 

(a) With respect to any function trans- 
ferred by this title and exercised after the 
effective date of this title, reference in any 
other Federal law to any agency, office, or 
part thereof, or officer so transferred or func- 
tions of which are so transferred shall be 
deemed to mean the Department or officer in 
which such function is vested pursuant to 
this title. 

(e) Orders and actions of the Attorney 
General in the exercise of functions, trans- 
ferred under this title shall be subject to 
judicial review to the same extent and in the 
same manner as if such orders and actions 
had been by the agency or office, or part 
thereof, exercising such functions, immedi- 
ately preceding their transfer. Any statutory 
requirements relating to notice, hearings, 
action upon the record, or administrative re- 
view that apply to any function transferred 
by this title shall apply to the exercise of 
such function by the Attorney General. 

(f) In the exercise of the functions trans- 
ferred under this title, the Attorney General 
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shali have the same authority as that vested 
in the agency or office, or part thereof, exer- 
cising such functions immediately preced- 
ing their transfer, and his actions in exercis- 
ing such functions shell have the same force 
and effect as when exercised by such agency 
or office, or part thereof. 
COMPENSATION OF ADMINISTRATOR 


Sec. 106. Section 5314 of title 5, United 
States Code, is amended by adding at the end 
thereof the following new paragraph: 

“(62) Administrator, Firearms Safety and 
Abuse Control Administration, Department 
of Justice.”. 


TITLE II—ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 
STUDY OF EFFECTIVENESS OF PUBLIC LAW 90-351 


Sec. 201. (a) The Act entitled “An Act to 
Establish an Advisory Commission on Inter- 
governmental Relations” approved Septem- 
ber 24, 1959 (42 U.S.C. 4271 et. seq.) is 
amended by adding at the end thereof the 
following new section— 

EVALUATION OF PUBLIC LAW 90-351 


(a) The Commission in consultation with 
the U.S. Conference of Mayors and the Na- 
tional League of Cities, and representatives 
of federal, state and local law enforcement 
agencies shall investigate, analyze and report 
within 6 months of the enactment of the Act 
upon (1) intergovernmental problems in- 
volved in controlling illicit handgun traffic, 
and (2) effectiveness of Public Law 90-351, 
and particularly the requirements for li- 
censing of manufacturers, importers and 
dealers. 


5. 2153 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Intergovernmental 
Handgun Control Act.” 

STATEMENT OF FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds that— 

(1) the effectiveness of cooperative inter- 
governmental efforts to contro! illicit hand- 
gun traffic by Federal, State, and local gov- 
ernmental agencies are hindered by a lack 
of coordination among each level of govern- 
ment and the failure to develop and share 
necessary statistical and criminal intelli- 
gence information; 

(2), Federal, State, and local governmental 
agencies have found it difficult to mobilize 
existing law enforcement resources to mount 
more effective efforts to control the legal 
traffic in and use of handguns; 

(3) the increasing rate of illegal activities 
involving the use of handguns constitutes 
& threat to national public safety, health, 
and welfare and requires a more strength- 
ened and consolidated effort at the Federal 
level; 

(4) since the enactment of Public Law 
90-351 there continues to be widespread 
traffic in handguns moving in or otherwise 
affecting commerce, and that existing Fed- 
eral procedures and organizational struc- 
tures do not adequately enable the States 
to control illicit handgun traffic within each 
State; 

(5) annual sales of handguns in the 
United States have continued to rise since 
1968, despite the provisions of the Gun Con- 
trol Act of 1968; and 

(6) handguns continue to play a major 
role, and a role disproportionate to their 
number in comparison with long guns, in 
the commission of homicide, aggravated as- 
sault, armed robbery, and other crimes of 
violence; 

(b) It is the purpose of this Act to pro- 
vide (1) a new organizational structure for 
improved performance, coordination, and 
evaluation of firearms control functions at 
the Federal level, (2) more effective coordi- 
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nation between Federal, State, and local gov- 
ernmental agencies in an effort to assist 
States and localities in improving interstate 
and local regulation of illicit handgun traf- 
fic, (3) procedures for the prohibition of 
handguns in certain areas with high crime 
rates, without placing any undue Federal 
burden on law abiding citizens with respect 
to the use of firearms for sporting and other 
lawful purposes, and (4) for increase public 
safety by banning the manufacture, sale, im- 
portation, and possession of handguns not 
suitable for sporting or other lawful pur- 
poses. 
TITLE 


I—INTERGOVERNMENTAL COOP- 


ERATION ACT AMENDMENTS 
Sec. 101 (a). Title 42, United States Code, 
Chapter 52 is amended by adding at the end 
thereof the following new subchapter: 
“SUBCHAPTER VI—TECHNICAL SERVICES FOR 
STATES AND LOCAL UNITS OF GOVERNMENT IN 
CONTROLLING ILLICIT HANDGUN TRAFFIC 


“Sec 4245. National Handgun Statistics. (a) 
In order to provide for more effective, inter- 
governmental efforts in controlling illicit, in- 
terstate handgun traffic, the Attorney Gen- 
eral is authorized and directed, subject to 
the provisions of 5 U.S.C. 552{a), “The Pri- 
vacy Protection Act of 1974,” to— 

(1) establish and maintain a national 
handgun statistics office, which shall be re- 
sponsible for identifying— 

(A) the name, address, and social security 
or taxpayer identification number of any per- 
son in the United States possessing a hand- 

un, 
: (B) the number, if any, of the handgun 
license required by the Sttse or locality of 
residence of the individual possessing a hand- 
gun, 

(C) the name of the manufacture, the cali- 
ber or gauge, the model and type, and the 
serial number of each such handgun, and 

(D) the importation, production, ship- 
ment, receipt, sale, or resale or any other 
disposition of any handgun 

(2) establish procedures for the verification 
of the information collected under clause (1) 
of this subsection, and to analyze such in- 
formation; and 

(3) distribute, upon request, the Federal, 
State, and local law enforcement agencies in- 
formation developed and maintained by the 
Office established by this subsection. 

(b) notwithstanding any other provision of 
this Title, no information of any kind shall 
be collected, maintained, or disseminated 
concerning any shotgun, short barreled shot- 
gun, rifle or short barreled rifie. 

(c) In order to carry out the provisions of 
this section, each importer, manufacturer, 
dealer and collector 

and each person who possesses a handgun 
on the effective date of this Act shall furnish 
to the Attorney General the information re- 
quired by subsection (a) of this section in 
such form, at such time, and at such place, 
as the Attorney General may by regulation 
prescribed. 

(a) In order to carry out the provisions of 
subsection (a) of this section each importer, 
manufacturer, dealer, collector and any per- 
son who and any federal, state, or local unit 
of government which owns or possesses a 
handgun after the effective date of this Act 
and— 

(1). who has lost a handgun after such 
effective date, or 

(2) who has had 4 handgun stolen after 
the effective date of this Act, shall report 
the loss or theft of the handgun to the At- 
torney General not later than 60 days after 
the discovery of the loss or theft, in such 
form, at such place, and containing such 
description of the circumstances of the loss 
or theft, as the Attorney General may by 
regulation prescribe. 

“Sec. 4246. EXEMPTIONS; Pewarrres. (a) The 
provisions of section 4245 of this title shall 
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not apply to any handgun or handgun am- 
munition suitable for use in a handgun sold 
or delivered to or possessed by the United 
States or any department or agency of the 
United States, or any State or any depart- 
ment or agency of a State, or any political 
subdivision of a State or any department or 
agency of a political subdivision of a State. 

(b) Whoever fails to comply with the pro- 
visions of the subchapter or knowingly makes 
any false statement or representation with 
respect to any information required by the 
provisions of section 4245(a) or violates any 
provision of section 4245(b) or section 4245 
(c) shall be fined not more than $5,000, or 
imprisoned not more than 5 years, or both. 

“SEC, 4247. VERIFICATION OF DATA CONCERN- 
ING PIREARMS TRANSACTIONS. 

(a) (1) It shall be unlawful for any licensed 
importer, licensed manufacturer, licensed 
dealer, or licensed collector to sell or other- 
wise dispose of any firearm or ammunition to 
any person (other than those exempted under 
section 4246 above and another licensed im- 
porter, manufacturer, dealer, or collector) 
until— 

“(A) such importer, manufacturer, dealer, 
or collector has, prior to the shipment or de- 
livery of the firearm, forwarded by regis- 
tered or certified mail (return receipt re- 
quested) a card in such form as the Attorney 
General shall prescribe setting forth the 
name and address of the transferee and that 
the transferee— 

“(i) is (is not) under indictment for, or 
has been (has not been) convicted in any 
court of a crime punishable by imprison- 
ment for a term exceeding one year; 

“(ii) is (is not) a fugitive from justice; 
to the Department of Justice, Washington, 
District of Columbia, and has received a re- 
turn receipt evidencing delivery of the form 
by the Department; and 

“(B) such importer, manufacturer, dealer, 
or collector has delayed shipment or de- 
livery for a period of at least ten days after 
the receipt of the notification of the accept- 
ance of the delivery of that form. 


The Attorney General shall take whatever 
action is necessary promptly to process the 
forms to determine the relevant information 
with respect to the transferee named in the 
submitted form and return the form by the 
Speediest means available to the appropriate 
importer, manufacturer, dealer, or collector. 
The contents of the form required under this 
paragraph shall not be divulged by any gov- 
ernment official to any other person other 
than the appropriate importer, manufacturer, 
dealer, or collector and the appropriate law 
enforcement officials as prescribed pursuant 
to regulations prescribed by the Attorney 
General. 

“(2) It shall be unlawful for any licensed 
imported, licensed manufacturer, licensed 
dealer, or licensed collector to seli or other- 
wise dispose of any firearm or ammunition to 
any person without first requiring the pres- 
entation of reasonable proof of such person’s 
identity, and the fact that he or she is a 
bona fide resident of the state and of the 
standard metropolitan statistical area in 
which such sale or other disposition is to 
take place, and is over the age of 21 know- 
ing or having reasonable cause to believe 
that such person— 

“(A) is under indictment for, or has been 
convicted in any court of, a crime punish- 
able by imprisonment for a term exceeding 
one year; 

“(B) is a fugitive from justice; 

“(C) is an abuser of any depressant or 
stimulant drug (as defined in section 201(v) 
of the Federal Food, Drug, and Cosmetic Act) 
or narcotic drug (as defined in section 4731 
(a) of the Internal Revenue Code of 1954); 
or 

“(D) has been adjudicated as a mental de- 
fective or has been committed to any mental 
institution, 
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“(3) This subsection shall not apply with 
respect to the sale or disposition of a fire- 
arm or ammunition to a licensed importer, 
licensed manufacturer, licensed dealer, or li- 
censed collector who is not precluded from 
dealing in firearms or ammunition, or to a 
person who has been granted relief from dis- 
abilities pursuant to subsection (c) of such 
section of such chapter.” 

“(4) It shall be unlawful 120 days after 
the effective date of this Act for any licensed 
importer, manufacturer, dealer, or collector, 
or any other person to sell or otherwise dis- 
pose of a handgun or handgun ammunition 
to any resident of any standard metropolitan 
Statistical area identified by the Attorney 
General pursuant to section 4253 of this title 
if he knows or has reasonable cause to know 
that such handgun or handgun ammunition 
will be transported into a standard metro- 
politan statistical area. 

“Sec. 4248. REQUIREMENT Upon RESALE. 

(a) It shall be uniawful for any licensed 
importer, licensed manufacturer, licensed 
dealer or licensed collector to sell or deliver 
any handgun or ammunition suitable for a 
handgun after the effective date of the Inter- 
governmental Law Enforcement Cooperations 
and Reorganization Act of 1975 unless such 
importer, manufacturer, dealer or collector 
has submitted to the Attorney General the 
information required by section 4245(a) (1) 
(A), (B), and (C) of such Aci. 

“({b) It shall be unlawful for any person 
to resell 60 days after the effective date of 
the Intergovernmental Law Enforcement 
Cooperation and Reorganization Act of 1975 
any handgun unless such person has sub- 
mitted to the Attorney General the informa- 
tion required by section 4245(a) (1) (A), (B), 
and (C) of such Act, and complied with the 
provisions of section 4250 of this Title. 

“(2) It shall be unlawful for any importer, 
manufacturer, dealer, or collector to sell any 
handgun to any person except a licensed im- 
porter, manufacturer, dealer, or collector 
without first giving notice of the require- 
ment of paragraph (b) of this subsection. 

“(3%) For the purpose of this subsection the 
term ‘resell’ means the sale, or offer for sale 
of any handgun after the first purchase of it 
in good faith for purposes other than resale, 
and includes any gift, devise, or other trans- 
fer of ownership of a handgun. 

Sec, 4249. BAN ON SALE OF MULTIPLE HAND- 
GUNS. It shall be unlawful for any person in- 
cluding an importer, manufacturer, dealer, 
or collector licensed under the provisions of 
federal law, to sell or deliver more than one 
handgun within one calendar year to any 
person except a licensed importer, manu- 
facturer, dealer or collector or to persons 
and organizations exempt under section 4246 
of this Subchapter. 

“Sec, 4250. THEFT PREVENTION AND SECURITY 
STANDARDS REQUIRED. 

(a) No application for a license to engage 
in business as a firearms or ammunition im- 
porter, manufacturer or dealer submitted 
pursuant to federal law shall be approved un- 
less the applicant is in compliance with theft 
prevention and security standards prescribed 
under paragraph (b) of this section; 

(b) The Attorney General shall within 90 
days after the effective date of this Act pre- 
scribe standards for theft prevention and 
security requirements for importers, manu- 
facturers, dealers, and common carriers who 
transfer handguns in interstate commerce 
who are licensed under the provisions of fed- 
eral law. Such standards shall be promul- 
gated in accordance with the provisions of 
chapter 5 of title 5, United States Code.” 

“Sec. 4251. AUTHORIZATION For Jorrr FED- 
ERAL-LOCAL Task Forces For HANDGUN 
TRAFFICKING CONTROL. 

(a) The Attorney General is authorized to 
enter into agreements with states, cities, lo- 
calities and other units of local government 
to establish temporary task forces comprised 
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of federal, state and local law enforcement 

personnel which shall— 

(1) identify and trace handguns that have 
been transported interstate, illegally, and 
used in the commission of crimes, develop 
and exchange intelligence information re- 
garding such illegal operations and assist in 
apprehending and prosecuting violators of 
the law; and 

(2) collect, analyze and make available 
specific data on the amount, nature and flow 
of handguns in the interstate commerce. 

(b) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this section. 

“Sec. 4251A. FEDERAL FIREARMS LICENSES 
STANDARDS REQUIRED. 

(a) The Attorney General shall within 90 
days after the effective date of this Act pre- 
scribe standards to assure that federal li- 
censes to manufacture, import or deal in 
firearms will be issued only to persons de- 
termined to be responsible and legitimately 
engaged in the business for which the license 
is sought. Such standards shall be promul- 
gated in accordance with the provisions of 
Chapter 5, United States Code. 

Sec. 102. (a) Title 42, United Siates Code, 
Chapter 52, is amended further by adding at 
the end thereof the following new sub- 
chapter: 

“SUBCHAPTER VII—EMERGENCYT ASSISTANCE FOR 
CERTAIN LOCAL UNITS OF GOVERNMENT AND 
STANDARD METROPOLITAN STATISTICAL AREAS 
IN CONTROLLING ILLICIT HANDGUN TRAFFIC 

“4252. Definitions. 

“4253. Application. 

“4254. Prohibition on possession of hand- 

guns. 

“4255. Termination of applicability. 

"4246. Exceptions. 

“4247, Penalty. 

“4248. Disposition of handguns; amnesty. 

“4249. Rules and regulations; assistance to 

the Attorney General. 


“Sec. 4252. DEFINITIONS 

“As used in this chapter— 

“(1) The term ‘ammunition’ means am- 
munition or cartridge cases, primers, bullets, 
or propellant powder designed for use in any 
handgun. 

“(2) The term ‘crime of violence’ means 
any of the following crimes, or an attempt 
to commit any such crime: Murder, man- 
slaughter, rape, mayhem, maliciously disfig- 
uring another, abduction, kidnaping, bur- 
giary, robbery, housebreaking, larceny, any 
assault with intent to kill, commit or assault 
with intent to commit any offense punish- 
able by imprisonment for a term exceeding 
one year. 

“(3) The term ‘handgun’ means any 
weapon designed or redesigned to be fired 
while held in one hand; having a barrel less 
than ten inches in length and designed or 
redesigned or made or remade to use the en- 
ergy or an explosive to expel a projectile or 
projectiles through smooth or rifled bore. 


subject to termination by another or after a 
fixed period of time. 

“(5) The term ‘standard metropolitan 
statistical area’ means any areas as defined 
by the Director of the Office of Management 
and Budget having a city as one of its com- 
ponents with a populations of at least 50,000 
residents. 

“(6) The term ‘sell’ means give, bequeath, 
or otherwise transfer ownership. 

Suc. 4253. APPLICATION 

“(a) The provisions of this chapter shall 
apply to any political subdivision which is a 
component of a standard me tan 
Statistical area with respect to which the At- 
torney General determines— 

“(1) (A) the rate of crime for crimes of 
violence in that standard metropolitan sta- 
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tistical area is 120 percent of the rate of 
crime for crimes of violence for the United 
States, or 

“(B) the rate of crime for crimes of 
violence in that standard metropolitan sta- 
tistical area is 110 percent of the rate of 
crime for crimes of violence for the United 
States and is 105 percent of such rate for 
crimes of violence in that area for the year 
preceding the year for which the determina- 
tion is made. 

“(b) The provisions of this chapter shall 
also apply to any political subdivision which, 
within 90 days after the effective date of 
the Handgun Enforcement Reorganization 
Act of 1975 or within 60 days after the be- 
ginning of any calendar year beginning with 
the year after such date, notifies the Attorney 
General of the desire of such subdivision 
to be subject to the provisions of this 
chapter. 

“(c) The Attorney General shall make the 
initial determination under subsection (a) 
of this section not later than 90 days after 
the effective date of this Act. Subsequent 
determinations for the applications of pro- 
visions of this chapter may be made not 
later than 60 days after the beginning of 
any calendar year beginning with the year 
after the year in which the initial determina- 
tion was made. All determinations made 
under this section shall be based upon the 
most satisfactory recent data available to 
the Attorney General, and shall be published 
in the Federal Register. 


“§ 4254. Prohibition against possession of 
handguns in high crime areas 
“It shall be unlawful for any person, ex- 
cept as provided in section 4256 of this Act, 
30 days after a determination has been made 
under section 932 of this chapter, who is a 
resident of any standard metropolitan sta- 
tistical area subject to that determination 
to sell, deliver, possess, import, or to cause 
to be sold, delivered, possessed, or imported a 
handgun or ammunition suitable for use in 
a handgun. 
“§ 4255. Termination of applicability of this 
chapter 


“(a) Not earlier than 5 years after the 
year in which the determination under sec- 
tion 932 is made, the Attorney General may 
terminate the applicability of the provisions 
of this chapter with respect to any standard 
metropolitan statistical area if the Attorney 
General determines that— 

“(1)(A) the rate of crime for crimes of 
violence in that standard metropolitan sta- 
tistical area is 80 percent of the crime rate 
for crimes of violence for the United States, 
or 

“(B) the rate of crime for crimes of vio- 
lence in that standard metropolitan statis- 
tical area is 90 percent of the crime rate for 
crimes of violence for the United States and 
is 95 percent of such rate for crimes of vio- 
lence in that area for the year preceding the 
year for which the determination is made; 

“(2) that any pattern of Ilegal activity 
which showed evidence of danger to the res- 
idents of that area and which involved of- 
fenses committed with the use of handguns 
in violation of the laws of the United States 
has ceased to exist; and 

“(3) the termination of the applicability 
of the provisions of this chapter to that 
standard metropolitan statistical area is not 
likely to result in a significant rise in the 
incidence of crimes of violence. 

“(b) Any determination made under sub- 
section (a) of this section shall be based 
upon the most satisfactory recent data avail- 
able to the Attorney General, and shall be 
published in the Federal Register. 

“§ 4256. Exceptions. 


“(a) The provisions of this subchapter 
shall not apply to any handgun or ammuni- 
tion suitable for use in s sold or 


handgun 
delivered to or possessed by the United States 
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or any department or agency of the United 
States, or any State or any department or 
agency of the United States, or any State 
or any department or agency of a State, or 
any political subdivision of a State or any 
department or agency of a political subdivi- 
sion of a State. 

“(b) The provisions of this subchapter 
shall not apply to any handgun or ammuni- 
tion suitable for use in a handgun sold or 
delivered to or possessed by any agency 
which furnishes security guard services if 
that agency is licensed by the State or a 
political subdivision of the State in which 
the handgun or the handgun ammunition is 
to be used and its employees are licensed 
and authorized to furnish such security serv- 
ice in the State or political subdivision con- 
cerned. 

“Sec, 4257, PENALTIES. 

“Whoever violates any provision of this 
chapter or knowingly makes any false state- 
ment or representation with respect to any 
information required by the provisions of this 
chapter shall be fined not more than $5,000, 
or imprisoned not more than 5 years, or 
both. 

“Sec. 4258. DISPOSITION OF HANDGUNS TO 
THE ATTORNEY GENERAL; amnesty 

“(a)(1) Any person who prior to a deter- 
mination made under section 4254 of this 
chapter lawfully possessed a handgun or am- 
munition and who becomes ineligible to pos- 
sess such handgun or ammunition by virtue 
of that provision, shall, if within 60 days 
after it becomes illegal for any such person 
to possess such handgun or hundgun ammu- 
nition, receive reasonable compensation for 
the handgun or the handgun ammunition or 
both upon its surrender to the Attorney 
General, 

“(2) The Attorney General is authorized 
to pay reasonable value for handguns and 
handgun ammunition voluntarily reliquished 
to him under this section. 

“(3) The Attorney General is authorized 
to take the action necessary to facilitate car- 
rying out the provisions of this section in- 
cluding advertisement within the standard 
metropolitan statistical area concerned. 

“(b) (1) The Attorney General may when- 
ever he considers it will carry out the ob- 
jectives of this chapter provide for periods 
of amnesty during which persons who yolun- 
tarily surrender handguns or handgun am- 
munition or both may be paid reasonable 
value for their surrender as provided in sub- 
section (a) and shall be granted immunity 
from prosecution for unlawful possession of 
such handgun or handgun ammunition. 

“(2) Nothing in this section shall be con- 
strued as granting immunity from prosecu- 
tion by any court for any crime other than 
the unlawful possession of a handgun or 
handgun ammunition. 

“§ 4259. RULES AND REGULATIONS; ASSISTANCE 

TO THE ATroRNEY GENERAL 

“{a) The Attorney General may prescribe 
such rules and regulations as he deems 
reasonably necessary to carry out the pro- 
visions of this chapter. 

“(b) When requested by the Attorney Gen- 
eral the head of each department and agency 
of the Federal Government shall assist the 
Attorney General in the administration of 
the provisions of this chapter. 

“Sec. 203. (a) Title 42, United States Code, 
chapter 52 is amended further by adding at 
the end thereof the following new sub- 
chapter: 

“SUBCHAPTER VIII—INTERGOVERNMEN- 
TAL REDUCTIONS OF HANDGUN RE- 
LATED CRIMES 

“$4260. PROHIBITION or CERTAIN HANDGUNS 
“(a) It shall be unlawful for any person to 

import manufacture, sell, buy, transfer, re- 

ceive, transport, or possess any handgun 
which the Attorney General determines to be 
unsuitable for law enforcement, military 
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uses, hunting, sport shooting, and other law- 
ful purposes based upon standards estab- 
lished by the Attorney General. 

“(b) (A) The Attorney General may, con- 
sistent with public safety and necessity, 
exempt from the operations of paragraph 
(1) of this subsection such importation, 
manufacture, sale, purchase, transfer, re- 
ceipt, transportation, or possession of hand- 
guns by importers, manufacturers, or dealers 
licensed under this chapter. 

“(B) Such exemptions may take into con- 
sideration the needs of police officers, secu- 
rity guards, sportsmen, target shooters, fire- 
arm collectors, and other lawful uses. 

“(C) For the purposes of this subsection 
the term ‘handgun’ means any weapon 
designed or redesigned and intended to be 
fired while held in one hand; having a barrel 
less than ten inches in length and designed, 
redesigned, made, or remade to use the 
energy of an explosive to expel a projectile 
or projectiles through a smooth or rifled bore. 

“(c)(1) Any person who prior to a deter- 
mination made under subsection (a) of this 
chapter lawfully possessed a handgun or 
handgun ammunition and who becomes in- 
eligible to possess such handgun or ammuni- 
tion and who becomes ineligible to possess 
such handgun or ammunition by virtue of 
that provision, shall, if within’ sixty days 
after it becomes illegal for any such person 
to possess such handgun or handgun am- 
munition, receiye reasonable compensation 
for the handgun or the handgun ammuni- 
tion or both upon its surrender to the At- 
torney General. 

“(2) The Attorney General is. authorized 
to pay reasonable value for handguns and 
handgun ammunition voluntarily relin- 
quished to him under this section. 

“(3) The Attorney General is authorized 
to take the action necessary to facilitate 
carrying out the provisions of this. section 
including advertisement within the standard 
metropolitan statistical area concerned. 

“(b)(1) The Attorney General may when- 
ever he considers it will carry out the objec- 
tives of this chapter provide for periods of 
amnesty during which persons who volun- 
tarily surrender handguns or handgun am~ 
munition or both may be paid reasonable 
value for their surrender as provided in sub- 
section (a) and shall be granted immunity 
from prosecution for unlawful possession cf 
such handgun or handgun ammunition. 

“(2) Nothing in this section shall be con- 
strued as granting immunity from prosecu- 
tion by any court for any crime other than 
the unlawful possession of a handgun or 
handgun ammunition. 

TITLE IlI—MISCELLANEOUS PROVISIONS 


“Sec. 301, EFFECTIVE DATE 

(a) Except as provided in subsection (b) 
and (c) of. this section, the amendment made 
by this Act shall take effect on the first day 
of the third month after its enactment. 

(b) The provisions of Title II, except the 
provisions of sections 4245 and 4246 take 
effect sixty days after the date of enactment 
of this Act, or on such prior date after enact- 
ment of this Act as the President shall pre- 
scribe and publish in the Federal Register. 

(c) Notwithstanding subsections (a) or 
(b), the officer provided for in section 102 
may be appointed in the manner provided for 
in this Act, at any time after the date of 
enactment of this Act. That officer shall be 
compensated from the date he first takes 
office, at the rate provided for in this Act. 
Such compensation and related expenses of 
his office shall be paid from funds available 
for the functions to be transferred to the 
Department pursuant to this Act. 


By Mr. WILLIAMS (for himself, 
Mr. JAVITS, and Mr. 


ScHWEIKER) : 
S. 2154. A bill to amend the Railroad 
Unemployment Insurance Act to increase 
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unemployment and sickness benefits and 
for other purposes. Referred to the Com- 
mittee on Labor and Public Wélfare. 

Mr. WILLIAMS: Mr. President, on 
June 13, 1975, T introduced S. 1939 which 
has for its purpose the updating of the 
obsolete unemployment insurance bene- 
fits covering the railroad industry. Today 
I am introducing for myself, Senator 
Javits, and Senator ScHWEIKER a bill 
which represents a modified version of 
S. 1939. Since the introduction of S. 1939, 
further consideration ofthese proposals 
has been undertaken by the parties 
whose rights would be affected by the 
legislation. That is, the representatives 
of employees who receive the benefits and 
the carriers who must pay for them 
through contributions to the trust fund. 

As I explained in my remarks last 
month in introducing the earlier version 
of this bill, the unemployment and sick- 
ness insurance system for railroad em- 
Ployees was first established in 1938 
when Congress enacted a national un- 
employment insurance program admin- 
istered by the U.S. Railroad Retirement 
Board. 

It has, of course, been necessary 
through the 35 year history of this Fed- 
eral program for railroad employees to 
amend the act from time to time to ad- 
just benefit levels, among other things, 
to correspond with changes in the wage 
structure in the railroad industry and to 
reflect the rapidly changing conditions 
in our economy. This has been particu- 
larly true during the post-World War II 
years, For example, the original act pre- 
scribed daily benefit rates from $1.75 to 
$3 per day. This maximum was raised to 
$4 per day in June of 1939 and through- 
out the years has been increased further 
to reflect changes in railroad wages un- 
til in 1968 the maximum benefit was in- 
ereased from $10.20 per day to $12.70 
per day, corresponding to approximately 
50 percent of the average wage in the 
railroad industry at each point of cor- 
rection. 

Of course, the $12.70 maximum estab- 
lished 7 years ago was adequate for its 
day but, given the rapid inflation since 
that time, this level has become totally 
insufficient. 

The bill which I am introducing today 
represents a compromise from the goals 
set forth in S. 1939. The interests of the 
workers who receive exceedingly low 
benefits at the present time require im- 
mediate legislation. Consequently, I hope 
and expect that S. 2154 will have the full 
support of the industry and labor orga- 
nizations representing more than half a 
million employees. 

The bill provides for an increase in the 
maximum for both unemployment and 
sickness compensation to $24 per day for 
the period beginning July 1, 1975, and 
ending June 30, 1976. Thereafter the 
maximum would be increased to $25 per 
day. 

‘The unemployment and sickness bene- 
fit level remain at 60 percent of the daily 
rate of compensation for the railroad 
employees’ last employment with a floor 
of $12.70. The maximum would be estab- 
lished for the current benefit year at $24, 
as I have stated, with the additional $1 
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increase to $25 to become: effective for 
the benefit year beginning July 1, 1976. 

The bill is of enormous importance to 
railroad employees. throughout the 
United States. Unemployment in the rail- 
road industry affects almost every State 
in the United States. Nationwide it has 
reached approximaely 40,000 railroad 
employees who have been furloughed and 
their families who are experiencing real 
hardship because of the substandard and 
outdated level cf benefits in the existing 
law. 

This bill provides that the changes in 
the benefit rate shall become effective 
retroactively beginning with July 1, 1975. 

There are also other changes in the act. 

Sickness benefits under present law are 
payable only after the claimant has had 
7 or more days of sickness during 
one 14-day registration period in a given 
benefit year. Beginning July 1 of each 
year thereafter, sickness benefits, under 
existing law are, payable for any sickness 
in excess of 4 days during a subsequent 
registration period in the same benefit 
year. 

The bill will reduce the waiting period 
from 7 days to 4 days during the first 
registration period. Sick benefits are to 
be payable for each day of sickness in a 
“period of continuing sickness” after the 
first 4 consecutive days of sickness in the 
registration period in which the “period 
of continuing sickness” began and each 
day of sickness in excess of 4 during sub- 
sequent 14-day registration periods in 
which the “period of continuing sick- 
ness” persists. 

A rail employee must earn $1,000 in 
the previous calendar year to qualify for 
benefits. Present law limits the amount 
which can be counted in any single 
month toward meeting this requirement 
to $400. Thus the employee must work in 
excess of 2 full months in the base year 
to be eligible, regardless of how much 
he earns per month. 

The law also provides that an unem- 
ployed worker cannot receive more in 
aggregate benefits than he received in 
covered wages in the previous year. In 
order to require the same period of em- 
ployment to qualify for maximum aggre- 
gate benefits as is currently required, the 
amount of wages to be counted in any 
month toward meeting that requirement 
is raised from $400 to $775. 

‘Another significant change is the pro- 
vision in the bill which would provide 
an extended benefit period of 13 weeks 
for employees with less than 10 years of 
service in the railroad industry. Employ- 
ees in this group are limited under the 
existing law to 26 weeks of benefits. In 
other years special Federal legislation was 
passed during periods of high unemploy- 
ment to provide for an extended benefit 
period. The bill would make this a per- 
manent feature of the system. 

The 1959 amendments to the Railroad 
Unemployment Insurance Act provided 
extended benefits for employees with 10 
or more years of service in the railroad 
industry. 

This bill would provide extended bene- 
fits for those with less than 10 years of 
service who are likely to be the first 
workers laid off and remain laid off for 
longer periods of time. 
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The new extended. benefit provisions 
are coordinated with ‘the provisions of 
the Federal-State extended unemploy- 
ment compensation program as amended 
in 1974. Thus, this bill provides that the 
extended benefits are available only dur- 
ing periods of high unemployment, with 
trigger provisions adapted from the 
Federal-State program. For example, ex- 
tended benefits would become available 
to railroad employees with less than 10 
years of service 20 days after either the 
national “on” indicator becomes effective 
or after a 3-consecutive-month period in 
which the rate of railroad unemployment 
equals or exceeds the level required for 
the national “on” trigger. 

Similarly, the provisions for terminat- 
ing the extended benefits are patterned 
after the method used in the Federal- 
State system. 

The formula for employer contribu- 
tions to the unemployment account will 
be changed so as to provide adequate 
funding to finance the upgrading of 
benefits. 

Thus the employer will contribute each 
month a percentage of earnings, not to 
exceed one-twelfth of the earnings sub- 
ject to taxation under social security and 
railroad retirement. As under present law 
$400 per month is subject to employer 
contribution; however, the rate of con- 
tribution is substantially increased. A 
sliding scale is established which would 
require a contribution of 8.0 percent of 
wages paid if the insurance account bal- 
ance is less than $50 million; 7.0 percent 
if the balance in the account is between 
$50 million and $100 million; 5.5 percent 
if the balance in the account is between 
$100 million and $200 million; 4.0 percent 
if the balance in the account is between 
$200 million and $300 million; and one- 
half of 1 percent if the balance in the 
account is more than $300 million. 

This bill will also increase the maxi- 
mum period for which benefits can be 
paid from 26 weeks to 39 weeks. In addi- 
tion the number of months which a new 
employee must have worked in the base 
year to be eligible for benefits is reduced 
from 7 months to 2 months. 

Other changes in the act include an 
increase from $3 per day to $10 per 
day in the amount an employee can earn 
in part-time work without losing his 
eligibility for benefits. The bill permits 
an acceleration of the benefit year for 
employees with at least 5 years of service 
instead of the current requirement of 10 
years’ service. The bill also provides for 
an additional 7-day waiting period before 
unemployment benefits may be paid in 
the case of workers unemployed as a 
result of a strike. 

Mr. President, this bill also has some 
technical amendments to the Railroad 
Retirement Act of 1974 and the Railroad 
Retirement Tax Act. 

As I stated in introducing S. 1939, the 
need for a substantial revision in rail- 
road unemployment insurance is appar- 
ent. Both in terms of traditional levels 
of unemployment benefits received by 
railroad workers and in terms of bene- 
fits now received by nonrailroad em- 
ployees covered by State unemployment 
insurance laws, it is clear that railroad 


employees have the right to expect a ma- 
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jor overhaul in benefit rates. Accordingly, 
I will urge speedy action on this measure. 

Mr. JAVITS. Mr. President, I am 
pleased to join with Senator WILLIAMS 
and Senator ScHWEIKER in sponsoring 
legislation to reform the railroad unem- 
ployment insurance program. The bill 
that we are introducing today has been 
worked out in coordination with the 
parties directly affected by the RUIA 
program—the representatives of the em- 
ployees who receive benefits, and the rail 
carriers who must pay for those bene- 
fits. 

The RUIA program was established by 
Congress in 1938 to provide assistance to 
railroad workers who become unem- 
ployed, or are unable to work because of 
sickness, The program is administered by 
the Railroad Retirement Board. 

Since its original enactment, the pro- 
gram has been amended several times 
to provide for an increase in benefits and 
make other changes in the program. 
When originally enacted, the program 
provided for a daily benefit maximum of 
$3 per day. The most: recent amendments, 
adopted by the Congress in 1968 raised 
the daily maximum from $10.20 to $12.70 
per day. 

The bill we are introducing today 
would raise the maximum daily bene- 
fit from $12.70 to $24 per day retro- 
active to July 1 of this year. After July 1 
of 1976, the maximum would be raised 
to $25. These increases are designed to 
compensate unemployed railroad work- 
ers for the inflationary erosion which 
has taken place since the program was 
last amended. 

The basic benefit standard—60 percent 
of most recent wages—is retained in the 
program. The bill also provides for sub- 
stantial increases in the tax rate which 
employers pay into the railroad unem- 
ployment insurance fund. These increases 
will permit the fund to maintain fiscal 
soundness in light of the increased bene- 
fit maximums. 

This bill also provides, for the first 
time, for a program of extended unem- 
ployment compensation for railroad 
workers with less than 10 years of senior- 
ity. These workers are likely to be the first 
laid off, and the last rehired during pe- 
riods of recession. The bill would provide 
these workers with 13 weeks of additional 
benefits if they have exhausted their en- 
titlements under the regular railroad 
unemployment insurance program. This 
extended benefits program would be trig- 
gered “on” either when the Federal- 
State Extended Benefits program for 
nonrailroad employees is triggered “on,” 
or when the rate of railroad unemploy- 
ment equalled or exceeded the trigger 
levels provided for the regular Federal- 
State Extended Benefits program. Work- 
ers with over 10 years of seniority are 
already. covered by a program of ex- 
tended benefits. 

The bill also makes a number of other 
changes to improve the program. In- 
cluded in these are changes in base period 
wage calculations which reflect the in- 
crease in maximum entitlements. Also 
included is a provision which mandates 
an additional 7-day waiting period be- 
fore unemployment benefits may be paid 
in the case of workers who are unem- 
ployed as a result of a strike. 
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In addition to the amendments to the 
railroad unemployment insurance pro- 
gram, the bill makes a number of tech- 
nical changes in the Railroad Retirement 
Act of 1974 and the Railroad Retirement 
Tax Act. 

Mr. President, there is a clear and ur- 
gent need to pass this legislation reform- 
ing the railroad unemployment insurance 
program in order to provide adequate 
compensation for railroad employees who 
become unemployed. The simple fact that 
benefit maximums have not been ad- 
justed since 1968 requires that Congress 
focus its attention on this matter as 
quickly as possible. I hope that with the 
active support of all concerned parties, 
it will be possible to consider this legisla- 
tion before Congress adjourns for the Au- 
gust recess. 


By Mr. BEALL: 

S.J. Res. 110. A bill authorizing the 
President to proclaim April 14 of each 
year as “John Hanson Day”. Referred 
to the Committee on the Judiciary. 

Mr. BEALL. Mr. President, I introduce 
a joint resolution which would, if en- 
acted, authorize the President to pro- 
claim April 14 of each year as “John 
Hanson Day.” On April 14, 1971, Sen- 
ator Matuias and I sponsored a public 
ceremony in the Capitol marking the 
250th birthday of the man who was to 
serve as the. first “President of the 
United States in Congress Assembled.” 
On that same date, I introduced a simi- 
lar resolution (S.J. Res. 85). 

I would note, Mr. President, that there 
is some dispute about the actual birth- 
day of John Hanson. In spite of this dis- 
pute, I believe that there is considerable 
evidence to substantiate April 24, 1721 
as his actual birth date. But the sig- 
nificance of John Hanson lies not in the 
date of his birth but in the contribu- 
tions he made to our Netion during its 
early formative years. Although other 
men had served as the presiding officer 
of the Continental Congress, John Han- 
son assumed the post under rather 
unique circumstances: 

First. He was “The first President 
elected under and according to our first 
Constitution”—The Articles of Confed- 
eration. 

Second. He became President just as 
America had won her struggle for in- 
dependence. 

Third. He was charged with the re- 
sponsibility of laying a foundation upon 
which a nation would be built. This Na- 
tion would contain 13 semi-independent 
colony/ states with diverse interests and 
deep seated in rivalries. 

Fourth. He had to organize a civil gov- 
ernment to conduct the affairs of our 
young republic. 

Fifth. He had to do all these things 
within the loose framework of the Ar- 
ticles of Confederation. The States, jeal- 
ous of their own independence and still 
fearing the power of the King, granted 
very little authority to the national gov- 
ernment. 

Faced with what might appear to be 
insurmountable difficulties, the Conti- 
nental Congress turned to this outstand- 
ing Marylander to provide the leader- 
ship needed to build a Nation. Fortu- 
nately John Hanson was a man ideally 
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suited, both in terms of intellect and 
temperment, for this task. y 

During his tenure as “President of the 
Congress of the Confederacy” Hanson 
taid the groundwork for our Cabinet, our 
Consular Service, our postal service, and 
our National judiciary. In addition to 
these achievements John Hanson estab- 
lished many of the precedents from 
which our Presidency evolved. This is es- 
pecially significant in light of the fact 
that, in 1781, only one European state, 
Switzerland, had a Republican form of 
government. 

President Hanson conscientiously and 
successfully sought to establish himself 
and his office as the Chief-of-State and 
head of the Government of the United 
States. 

His success is reflected in the following 
quotes: 

1, George Washington in a letter dated 
November 20, 1781, said ". . . I congratulate 
your excellency on your apointment to fill 
the most important seat in the United 
States.” 

2. In a document of the Continental Con- 
gress we read... “The President of the 
Congress being at the head of the Sovereignty 
of the United States takes precedence of all 
and every person in the United States.” 


Thus it might be said that, our first 
constitutionally elected Chief Executive 
was a strong man in a weak position. But 
the personal strength of our first consti- 
tutionally elected Chief Executive gave 
strength, stability, and legitimacy to the 
Confederated Government which enabled 
it to guide us through the transition 
period from revoluntionary struggle to 
constitutional federalism. The achieve- 
ments of the Confederated era are seldom 
discussed and rarely taught in our schools 
and colleges. The Articles of Confedera- 
tion (1781-1789) : 

First, brought the States together in 
spite of their differences. 

Second, provided continuity of leader- 
ship from the revolution era, to confed- 
eration, and on to our present constitu- 
tional government. 

Third, unified foreign relations and es- 
tablished the United States of America 
as a Nation-State.” 

Fourth, enacted the ordinances of 1785 
and 1787 (the ordinance of 1785—estab- 
lished policy for the. distribution of 
Western lands—the Ordinance of 1787 
established procedures for admitting 
new States which is still in use) . 

Fifth, provided the necessary govern- 
mental machinery for the transition from 
revolution to the Constitution of 1789. 

In closing let me say that our interests 
should not be limited to recognizing John 
Hansen simply because he was our first 
President. Instead we should revive in- 
terest in him because he was a truly great 
American patriot and political leader 
who should be recognized as one of the 
founders of this great republic. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 
s. 521 
At the request of Mr. Jackson, the 
Senator from South Carolina (Mr. Hor- 
Lincs) was added as a cosponsor of S. 
521, the Energy Supply Act of 1975. 
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s. 1359 
At. the request of Mr. Muskie, the 
Senator from Connecticut (Mr. RIBI- 
corr), the Senator from Washington 
(Mr. Jackson), and the Senator from 
Ilinois (Mr. Percy) were added as co- 
sponsors of S. 1359, a bill to coordinate 
State and local government budget- 
related actions with Federal Government 
efforts to stimulate economic recovery. by 
establishing a system of emergency sup- 
port grants to State and local govern- 
ments. 
Ss. 1280 
At the request of Mr. Tunney, the 
Senator from California (Mr. CRANS- 
TON) was added as a cosponsor of S. 
1280, a bill to authorize the President to 
appoint Captain Ferdinand Mendenhall, 
U.S. Navy Reserve Retired, to the grade 
of rear admiral on the Reserve retired 
list. 
S. 1286 WITHDRAWAL 
At the request of Mr. BEALL, the Sena- 
tor from Washington (Mr. JACKSON) was 
withdrawn as a cosponsor of S. 1286, a 
bill to amend title II of the Social Secur- 
ity Act. 
S. 1286 
At the request of Mr. BEALL, the Sena- 
tor from New York (Mr. JAvITs) was 
added as a cosponsor of S. 1286, supra. 
S. 1469 


At the request of Mr. Stevens, the Sen- 
ator from Alaska (Mr. GRAVEL) was add- 
ed as a cosponsor of S. 1469, a bill to 
amend the Alaska Native Claims Settle- 
ment Act to continue the authority of 
the Joint Federal-State Land Use Plan- 
ning Commission for Alaska until June 
30, 1979. 

S. 1479 

At the request of Mr. WILLIams, the 
Senator from Montana (Mr. METCALF) 
was added as a cosponsor of S. 1479, a 
bill to protect the economic rights of la- 
bor in the building and construction in- 
dustry by providing for equal treatment 
of craft and industrial workers. 

S. 1501 

At the request of Mr. Graven, the Sen- 
ator from Alaska (Mr. STEVENS) was add- 
ed as a cosponsor of S. 1501, an act to 
extend the existence of the joint Federal- 
State land use planning commission for 
Alaska. 

S. 1513 

At the request of Mr. RANDOLPH, the 
Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from West Virginia 
(Mr. ROBERT C. BYRD), and the Senator 
from Alabama (Mr. ALLEN) were added 
as cosponsors of S. 1513, a bill to extend 
the Appalachian Regional Development 
Act of 1965. 

At the request of Mr. Baker, the Sen- 
ator from Vermont (Mr. STAFFORD) and 
the Senator from New Mexico (Mr. Dom- 
ENICI) were added as cosponsors of 
S. 1513, supra. 

S5. 1607 

At the request of Mr. RANDOLPH, the 
Senator from Hawaii (Mr. Inouye) was 
added as a cosponsor of S. 1607, a bill to 
authorize the employment of reading 
assistants for blind employees and inter- 
preters for deaf employees. 

S. 1711 

At the request of Mr. Cranston, the 

Senator from Florida (Mr. Stone) and 
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the Senator from Georgia (Mr. TAL- 
MADGE) were added as cosponsors of S. 
1711, a bill to amend title 38. United 
States Code, to provide special pay and 
other improvements designed to enhance 
the recruitment and retention of physi- 
cians, dentists, nursing personnel, and 
other health care personnel in the De- 
partment of Medicine and Surgery of 
the Veterans’ Administration, and for 
other purposes. 
S. 1746 

At the request of Mr. BELLMON, the 
Senator from South Dakota (Mr. 
ABOUREZK) was added as a cosponsor of 
S. 1746, a bill to provide additional credit 
facilities for farmers and other rural 
residents. 

6. 1843-——-WITHDRAWAL 


At the request of Mr. DOLE, the Sena- 
tor from Illinois (Mr. STEVENSON) was 
withdrawn as a cosponsor of S. 1843, a 
bill to amend and clarify certain regula- 
tory authorities of the Federal Govern- 
ment over work and activities in navi- 
gable waters. 

5. 1906 

At the request of Mr. CHurcH, the Sen- 
ator from Mississippi (Mr. EASTLAND), 
the Senator from South Carolina (Mr. 
THURMOND), the Senator from Tennessee 
(Mr. Brock), the Senator from Oregon 
(Mr. HATFIELD) , the Senator from Rhode 
Island (Mr. Pastore), and the Senator 
from New York (Mr. Javits) were added 
as cosponsors of S. 1906, a bill to amend 
title XVIII of the Social Security Act to 
require the continued application of the 
nursing salary cost differential which is 
presently allowed in determining the 
reasonable cost of inpatient nursing care 
for purposes of reimbursement to pro- 
viders under the medicare programs. 

S. 1926 

At the request of Mr. Schweiker, the 
Senator from New Hampshire (Mr, Mc- 
INTYRE) was added as a cosponsor. of 
S. 1926, the Health Maintenance Orga- 
nization Amendments of 1975. 

S. 1961 

At the request of Mr. BIDEN, the Sena- 
tor from Minnesota (Mr, HUMPHREY) 
was added as a cosponsor of S. 1961, the 
Consumer Leesing Act of 1975. 

S. 1989 

At the request of Mr. Stone, the Sena- 
tor from Iowa (Mr. CLARK) was added as 
a cosponsor of S. 1989, a bill to direct 
the preparation and submission to the 
President information to assist in nego- 
tiations with oil-producing countries. 

s. 2001 

At the request of Mr. EAGLETON, the 
Senator from Montana (Mr. Mans- 
FIELD), the Senator from Pennsylvania 
(Mr. Huce Scorr), and the Senator 
from South Dakota (Mr. McGovern) 
were added as cosponsors of S; 2001, a bill 
to amend title IL of the Social Security 
Act to reduce from 20 to 10 years the 
period of time a divorced woman’s mar- 
riage to an individual must have lasted 
for her to qualify for wife's or widow’s 
benefits on the basis of the wages and 
self-employment income of such indi- 
vidual. 

s. 2007 

At the request of Mr. THurmonp, the 
Senator from Utah (Mr. GARN) was 
added as a cosponsor of S. 2007, a bill to 
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amend the Internal Revenue Code of 
1954 to provide a tax credit for wages 
paid in new jobs. 

Ss. 2106 

At the request of Mr. Tower, the Sen- 
ator from Wyoming (Mr. HANSEN) was 
added as a cosponsor of S. 2106, a bill 
to amend title IX of the Education 
Amendments of 1972. 

SENATE RESOLUTION 214 

At the request of Mr. HucH Scorr, the 
following Senators were added as co- 
sponsors of S. Res. 214, expressing con- 
cern over attempts to expel Israel from 
the United Nations: Mr. ALLEN, Mr. 
BAKER, Mr. Bayu, Mr. BEALL, Mr. BROOKE, 
Mr, BUCKLEY, Mr. ROBERT C. BYRD, Mr. 
Case, Mr. DOMENICI, Mr. EAGLETON, Mr. 
Fonc, Mr. GARN, Mr. GRAVEL, Mr. HANSEN, 
Mr. PHILIP A HART, Mr. HARTKE, Mr. 
HATFIELD, Mr. HELMS, Mr. HRUSKA, Mr. 
Inouye, Mr. JAcKSON, Mr. Javits, Mr. 
Macnuson, Mr. MATHIAS, Mr. McGovern, 
Mr. McIntyre, Mr. Monpare, Mr. Moss, 
Mr. PAckwoop, Mr. Rsicorr, Mr. 
ScHWEIKER, Mr. STAFFORD, Mr. STEVENS, 
Mr. Stone, Mr. Tarr, Mr. TALMADGE, Mr. 
THURMOND, Mr. WEICKER, and Mr. WIL- 
LIAMS. 

SENATE CONCURRENT RESOLUTION 48 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that an up-to-date 
list of cosponsors of Senate Concurrent 
Resolution 48, inviting Alexandr Solzhen- 
itsyn to address a joint session of the 
Congress, be printed in the CONGRES- 
SIONAL RECORD. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

List oF CosPONSORS 

Mr, Allen; Mr. Bayh; Mr. Beall; Mr, Bell- 
mon; Mr. Bentsen; Mr. Brooke; Mr. Buckley; 
Mr. Bumpers; Mr. Byrd of Virginia; Mr. Cran- 
ston; Mr. Culver; Mr. Domenici; Mr. Fannin; 
Mr. Hansen; Mr. Hart of Michigan; Mr. 
Helms; Mr. Humphrey; Mr. Laxalt; Mr. Mc- 
Clure; Mr. McIntyre; Mr. Metcalf; Mr. Mon- 
dale; Mr. Moss; Mr. Nunn; Mr. Stone; Mr. 
Taft; Mr. Thurmond; Mr. Weicker; and Mr. 
Williams. 

SENATE CONCURRENT RESOLUTION 51 


At the request of Mr. McIntyre, the 
Senator from Connecticut (Mr. WEICKER) 
and the Senator from Oregon (Mr. HAT- 
FIELD) were added as cosponsors of Sen- 
ate Concurrent. Resolution 51, providing 
for a conditional adjournment of the 
Senate. 


SENATE JOINT RESOLUTION 90 


At. the request of Mr. Domentcr), the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of Senate Joint 
Resolution 90, a joint, resolution to au- 
thorize the President of the United States 
to designate “National Ski Week.” 


SENATE RESOLUTION 215—SUBMIS- 
SION OF A RESOLUTION REQUIR- 
ING VERBATIM ACCOUNTS IN 
CONGRESSIONAL RECORD 


(Referred to the Committee on Rules 
and Administration) 
CONGRESSIONAL RECORD REFORM 
Mr. PACK WOOD. Mr. President, I am 
joined today by Senators BEALL, BROCK, 
CHILES, CLARK, DOMENICI, GARN, GOLD- 
WATER, GRAVEL, HASKELL, Percy, STAF- 
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FORD, and STEVENS, in the introduction 
of legislation which would make several 
changes in the method by which Senate 
debate is reported in the CONGRESSIONAL 
ReEcorD. A similar bill was introduced in 
the House of Representatives by Con- 
gressman WILLIAM STEIGER. 

Since 1873, the CONGRESSIONAL RECORD 
has provided a continuous account of the 
daily legislative activity in the House and 
Senate Chambers. In his article, “The 
Congressional Record, Fact or Fiction of 
the Legislative Process,” Prof. Howard 
Mantel assigns the value of the Recorp to 
two functions: First, as a source of in- 
formation and political control, and sec- 
ond, as an historical record of congres- 
sional activity and intent. It is the latter 
that is of particular consequence in this 
discussion. 

Professor Mantel underscores its im- 
portance, “In an Era of Increasing Fed- 
eral Activity, the answer to the question, 
‘What Did Congress Mean,’ becomes 
of vital significance, and the documen- 
tation reflecting congressional intent be- 
comes a part of the living literature of 
our statutes.” While this increasingly 
holds true for interpretation of the law by 
Federal agencies, it has traditionally 
been a function of our courts to “con- 
strue the language so as to give effect 
to the intent of Congress” (Mr. Justice 
Reed, U.S. v. American Trucking Asso- 
ciations, 310 U.S. 534 at 542 (1940). 

Acknowledging the importance of con- 
gressional intent to the interpretation of 
our statutes, it would logically follow 
that the CONGRESSIONAL RECORD, as the 
chief primary resource for determining 
congressional intent at the time of pas- 
sage of an amendment, bill, resolution, 
or treaty, must be an accurate represen- 
tation of that intent. It is not. 

Title 44, section 901 of the United 
States Code, states that: 

The CONGRESSIONAL RECORD: shall be sub- 
stantially a verbatim report of the proceed- 
ings . . . in the House and Senate Chambers. 


The rather broad interpretation given 
to the word “substantially” over the 
years has been a cause of concern to a 
number of the readers of the RECORD, 
including lawyers, judges, and scholars. 
I believe that their concern is just. 

On almost any day, speeches that were 
neyer given on the Senate floor are in- 
cluded in the body of the Recorp and 
are largely indistinguishable from those 
actually delivered. Only the most expe- 
rienced reader of the Recorp, or someone 
who was present in the Senate Chamber 
is able to tell the difference. When we 
are debating legislation and attempting 
to establish the congressional intent, it 
is grossly misleading—not to mention 
confusing—to line up speeches submitted 
for the Recorp with those given by Sena- 
tors participating in the actual debate. 
Certainly, the time element would re- 
quire that some speeches must be sub- 
mitted only for the Recorp, but that 
should be clear to those who go back to 
the Recorp for the legislative history of a 
bill. It should be clear to anyone who 
reads the CONGRESSIONAL RECORD. It is 
not. 

Nor is it readily apparent that what 
is printed in the Recorp under a Sena- 
tor’s name may not be what was actually 
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said on the floor. All Senators enjoy the 
privilege of revising their remarks and 
the practice of “correcting the Recorp” 
is a common and widely employed one. 

Examples abound of the above dis- 
cussed misrepresentations in the Con- 
GRESSIONAL RECORD. One oft quoted in- 
stance is the speech in which—according 
to the Recorp—Representative Hale 
Boggs wished his fellow Congressmen a 
Merry Christmas, 2 days after he died 
in a plane crash in Alaska. 

Another example occurred just this 
week during the Senate debate on the 
New Hampshire contest. The July 16, 
1975, edition of the Washington Post 
quoted one Senator as having remarked 
that the narrow margin of the vote on 
issue 1 of Senate Resolution 166 “in- 
dicates there is no steamroller in oper- 
ation.” However, a close reading of the 
account of that day’s proceedings in the 
CONGRESSIONAL RECORD failed to yield any 
such statement. Consequently, further 
remarks referring to a “steamroller” ef- 
fect were confusing and seemingly non 
sequitur. 

The resolution my colleagues and I 
are proposing today would establish 
guidelines for the printing of the Con- 
GRESSIONAL RECORD and would limit any 
revisions of the Record to grammatical 
corrections. 

Specifically, the proposal stipulates: 

First. That the Recorp be an accurate 
and verbatim account of remarks in the’ 
order they were delivered on the Senate 
floor; 

Second. That revisions be limited to 
corrections of grammar—not changes of 
substance; and 

Third. That insertions have a distinc- 
tive type face from that used for ver- 
batim remarks. 

It is the hope of those Senators spon- 
soring this resolution that the above 
guidelines will be effective in achieving 
a more accurate RECORD. 

Mr. President, our attempt to reform 
the Recor is not without precedent. One 
champion of an accurate RECORD was a 
predecessor of mine in this body, Senator 
Richard L. Neuberger. In 1958, he offered 
a resolution to write into the rules of the 
Senate that “no changes of a substantive 
nature” could be made in the text of Sen- 
ate debate as taken down by the corps of 
Senate shorthand reporters. He de- 
clared: 

The very masthead, “CONGRESSIONAL REC- 
orp” ought to assure rigid fidelity to truth 
and circumstances. Why else should the Gov- 
ernment spend approximately $1,700,000 a 
year to publish some 43,000 copies of the 
REcorD? 


Mr. President, that statement was 
made 17 years ago and I am sure no one 
will be surprised to learn that the infia- 
tion in cost we all must deal with these 
days has not spared the CONGRESSIONAL 
Record. However, notwithstanding our 
expressions of concern for wasteful gov- 
ernment spending, we continue to con- 
done the expenditure of a large sum of 
money on the CONGRESSIONAL RECORD 
with highiy questionable results. 

The current estimate for the printing 
costs alone is $278 per page. Last year 
the CONGRESSIONAL RECORD ran nearly 
43,000 pages, costing about $11,954,000 
and, quite frankly, I think if we are going 


July 21, 1975 


to spend that kind of money, the result 
should at least be a document which is 
useful and accurate. 

Mr. President, I would like to close 
my remarks today with a statement made 
by President Johnson, while he was still 
majority leader in the Senate. On one 
occasion, he remarked that: 

There are few documents more important 
than the CONGRESSIONAL RECORD. Locked in 
its pages are the debates, the resolutions, 
the bills, the memorials, the petitions, and 
the legislative actions that are the reasons 
for the existence of the Senate. It is a docu- 
ment which affects our laws, our precedents, 
and our judicial decisions. 


I agree. 

Unfortunately, the inherent worth of 
the CONGRESSIONAL Recorp is sadly di- 
minished by its inaccuracies. It should be 
a document of integrity and I believe that 
we have an obligation to make it one. I 
urge my colleagues to take this opportu- 
nity to do so. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution be 
printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

S. RES. 

Resolved, That the body of the Congres- 
sional Record for the Senate shall contain 
an accurate and verbatim account of remarks 
actually delivered on the floor of the Senate 
together with such permitted tables, sta- 
tistics, and other supporting data directly 
relating to the subject matter under dis- 
cussion. Such remarks and data shall appear 
in the order in which they were delivered. 

Sec. 2. Extensions and revisions of re- 
marks in the Congressional Record delivered 
on the floor of the Senate shall be limited to 
the correction of grammatical and typo- 
graphical errors. Such corrections shall not 
make any change in the meaning, content, 
or substance of those remarks. 

Sec. 3. Senators may, by unanimous con- 
sent, make insertions in the Congressional 
Record of remarks not actually delivered on 
the fioor. Such insertions shail appear as 
may be appropriate, following the record of 
the entire debate to which they are germane 
and prior to the record of a vote except that 
such insertions shall be printed in a type 
face distinctively different from that used 
for verbatim remarks, 

Ssc. 4. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Public Printer. 


— 


SENATE RESOLUTION 216—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO THE ERADICATION OF 
BRUCELLOSIS 


(Referred to the Committee on Agri- 
culture and Forestry.) 

Mr. HUDDLESTON (for himself, Mr. 
ALLEN, Mr. Baker, Mr. Easttanp, Mr. 
Forp, Mr. Stone, and Mr. Taumapce) sub- 
mitted the following resolution: 

S. Res. 216 

Whereas approximately $12,000,000 a year 
in losses are suffered by farmers and ranchers 
in the United States as the result of the 
animal disease brucellosis; 

Whereas approximately $53,500,000 will be 
expended on the brucellosis control program 
in fiscal year 1975, $28,600,000 of which will 
be Federal funds; 


Whereas in the United States such disease 
most commonly infects cattie and in fiscal 
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year 1975 resulted in more than 1.7 million 
head of cattle being quarantined; 

Whereas most experts agree that an in- 
tensive 5 year program would completely 
eradicate the disease and result in substan- 
tial savings in the future: Now, therefore, 
be it 

Resolved, That the Secretary of Agriculture 
is requested to formulate and submit to the 
Committee on Agriculture and Forestry of 
the Senate, within 90 days after the date on 
which this resolution is agreed to, a plan 
for the complete eradication of the animal 
disease brucellosis over a 5 year period, & 
feasibility study of such plan, and the esti- 
mated cost of implementing such plan, 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Secretary of Agriculture. 


Mr. HUDDLESTON. Mr. President, to- 
day I am submitting a resolution which 
calls upon the Department of Agricul- 
ture to formulate a plan for the com- 
plete eradication of the animal disease 
brucellosis over a 5-year period. This 
resolution requests the Secretary of Ag- 
riculture to submit to the Senate Com- 
mittee on Agriculture and Forestry the 
plan along with a feasibility study of the 
plan and the estimated cost of imple- 
mentation within 90 days. 

Brucellosis is not a problem in all 
States. The 11 southeastern States are 
endemic areas in that most of the brucel- 
losis in the United States is centered in 
these States. Currently States surround- 
ing the affected States are embargoing 
cattle from the infected areas by enforc- 
ing rigid quarantine regulations. 

At the present time there are over 
9,000 quarantined herds in the United 
States. This represents a quarantined 
cattle population of 1.7 million. There 
are over 3,000 quarantined herds in 
Texas; over 1,000 in Mississippi, and 
nearly 1,000 in Oklahoma. My State, 
Kentucky, is a border State regarding 
this disease. In the States to the north 
of Kentucky the disease is not prevalent. 
But Kentucky has over 250 quarantined 
herds. 

The infection rate of brucellosis is 
alarming in some States. In Florida, for 
example, the infection rate is 21 herds 
per 1,000 herds. In Louisiana it is 19 
herds per 1,000 herds and is nearly as 
high in Texas. 

Brucellosis is an unpopular problem 
with cattlemen because there is no cure 
for infected animals and the control 
method is depopulation. No farmer en- 
joys the thought of having to dispose of 
his herd or select animals in the herd 
because they are infected. At the pres- 
ent time calfhood vaccination is only 
partially effective against the disease. 

The USDA has had the authority to 
undertake a program to eradicate bru- 
cellosis for 31 years. Yet we are not much 
closer to eradication today than we were 
in 1944 when the authority to undertake 
eradication of the disease was given to 
the USDA by the Organic Act of 1944. I 
feel it is time to get on with the job at 
hand, It is an unpleasant task, so let us 
get it over with. 

At present we are annually spending 
$28.5 million of Federal funds which are 
matched by $25 million of State funds 
to control the disease. It is estimated if 
the present control program were aban- 
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doned the losses would soar to $300 mil- 
lion yearly within 7 to 8 years from the 
$12 million now being suffered by farm- 
ers and ranchers. Most experts agree 
that an intensive 5-year program would 
totally eradicate the disease. This reso- 
lution asks the USDA to formulate such 
& program and report how difficult and 
how expensive it would be to implement 
it. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


ROLE OF DEPOSITORY INSTITU- 
TIONS—S. 1281 


AMENDMENTS NOS. 699 THROUGH 702 


(Ordered to be printed and to lie on 
tha table.) 

Mr. TAFT. Mr. President, today I am 
submitting several amendments to S. 
1281, the bill which would require lend- 
ers to disclose the location by census 
tract of their mortgage loans. 

Since coming to the Senate I have 
spent a great deal of time working on 
measures designed to improve general 
livability, and the housing specifically, in 
our older urban neighborhoods. I have 
done this because I believe that the fete 
of these neighborhoods will play a major 
role in the future of our cities. Respon- 
sible efforts to help preserve these neigh- 
borhoods are desirable from both an 
economic and a “people” standpoint. 

These efforts on behalf of such neigh- 
borhoods and their residents have had 
mixed results at best. However, am 
pleased that they have played a role in 
congressional decisions to change the 
national housing goal to emphasize the 
preservation of older housing, to require 
in the community development program 
that maximum feasible priority be given 
to efforts to prevent or eliminate slums 
and blight and to continue the 3 percent 
Federal housing rehabilitation loan pro- 
gram—section 312—at a $100 million au- 
thorization level for this fiscal year. 

Thus, I am extremely interested in S. 
1281, which has been advanced by its 
sponsors with a similar purpose in mind. 
The rationale most often advanced for 
this bill is that it will reduce the likeli- 
hood that financial institutions will en- 
gage in “ > or discriminating 
unjustly against entire neighborhoods in 
the provision of mortgage credit. The 
bill’s sponsors hope that either through 
raising lenders’ consciousness of the 
need to make a special effort to provide 
credit in our older neighborhoods, or 
through pressure brought by community 
groups as a result of the information 
disclosed, S. 1281 would help to increase 
the flow of credit into these neighbor- 
hoods. The legislation also has been 
justified on the grounds that all con- 
sumers, specifically depositors or poten- 
tial depositors within a community, 
should have access to this type of infor- 
mation. 

On the other hand, earlier this year 
I introduced the Inflation Impact State- 
ment Act of 1975, the purpose of which 
was to insure that Congress considers 
fully the likely burden on private indus- 
try and thus the probable eventual cost 
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to consumers of the regulatory legislation 
it passes. I take that idea very seriously. 
With regard to this bill, it means that 
we must assess the likely usefulmess of 
the disclosure requirement carefully 
against the probable burden upon and 
cost to the financial institutions of 
course, other possible problems with the 
disclosure approach, such as the bor- 
rower privacy issue, which has surfaced 
in the limited demonstrations of the ap- 
proach thus far, also must be con- 
sidered. 

Unfortunately, I believe that to some 
extent, the national debate on urban 
home lending practices has not focused 
upon the real issues. The use of the emo- 
tional term “redlining” has polarized 
the debate. It has helped to cause some 
community groups to regard the finan- 
cial institutions’ actions as unrealisti- 
eally sinister and some financial institu- 
tions to respond as if their business prac- 
tices are virtually above subjection to 
public examination. 

Contrary to the claims of some finan- 
cial institutions, I believe that there are 
some serious problems with regard to 
there performance in providing credit to 
our older neighborhoods—in which many 
of them are located. However, unlike 
some community groups, I do not attrib- 
ute these problems largely to any sinister 
intent. 

There undoubtedly are instances 
where whole neighborhoods are discrim- 
inated against on racial grounds or 
similar grounds which are illegal under 
the Civil Rights Act of 1968, and finan- 
cial institutions should be held account- 
able for such actions. Admittedly in most 
cases the credit “discrimination” prob- 
ably results from a good-faith business 
judgment concerning the lending risks 
involved rather than blatant inten- 
tional discrimination as we usually use 
the term, the problem with lenders’ 
credit practices in these neighborhoods 
is that they sometimes are far more con- 
servative than appears to be necessary, 
based on actual credit experience. The 
financial institution may feel that it 
can afford to be extremely conservative 
because it has plenty of business in the 
suburbs or wealthier neighborhoods. 

By these practices, the financial insti- 
tution may be contributing to the decline 
of various neighborhoods, even though its 
actions are motivated by what it believes 
to be legitimate business considerations. 

Thus, the redlining issue is not gen- 
erally a simple question of intentional 
discrimination, but rather a more diffi- 
cult one concerning the propriety of busi- 
ness judgments and the possibilities for 
changing them. 

The fundamental confusion about the 
redlining issue is equaled or surpassed 
by the confused claims concerning the 
effects of this bill. I feel that the financial 
community’s concerns that the bill will 
have such effects as creating “runs” on 
financial institutions are exaggerated. 
Along the same lines, I am not as con- 
cerned as they about the dangers that the 
disclosed data will be misleading or used 
in a misleading manner. The raw data 
might be misleading or not very reveal- 
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ing in some instances, but I apparently 
have more faith than the financial in- 
stitutions themselves in their ability to 
defend themselves publicly against in- 
accurate charges and to make their case 
to the public. 

For similar reasons, I am not overly 
concerned that disclosure will force the 
institutions into making unsound loans. 
I also cannot reject this bill on the 
grounds that it is a first step toward 
eredit allocation. Congress would have 
to evaluate any such allocation proposal 
on its own merits and the considerations 
would be quite different than those in- 
volved in this debate. 

On the other hand, I feel that some of 
the community groups supporting this 
bill may expect it to do too much. In 
some cases the data obtained through 
disclosure may be inaccurate to a signifi- 
cant degree end misleading or not too 
meaningful, because there are several 
reasons other than redlining that a 
neighborhood may not be receiving much 
home mortgage credit. 

Much more importantly, those who 
hope that this bill will result in the ex- 
tension of mortgage credit by lenders 
with no assessment of the credit risk 
posed by a neighborhood's condition will 
be disappointed. We cannot expect lend- 
ers to make unsound loans, nor do we 
want them to do so. We must face the 
fact that even if lenders make the real- 
istic and unbiased assessment of credit 
risks for which we strive, the result will 
not necessarily be a great influx of con- 
ventional loan money into those older 
areas where properties truly pose addi- 
tional lending risks. 

For those reasons, I feel that this bill's 
effects are likely to be more limited than 
either its proponents or its opponents 
claim. On the plus side, just the act of 
loan disclosure by location may give 
lenders a new awareness of the need to 
serve more adequately our older neigh- 
borhoods. The information may also 
benefit or result in positive actions in- 
volving community groups and consum- 
ers in some cases. The bill’s most serious 
negatives are its cost and aggravation 
to the financial institutions and the bor- 
rower privacy issue. The facts are not 
well developed on either problem, but it 
appears that the cost to the institutions 
and thus consumers would not be a ma- 
jor impediment. 

These considerations lead me to the 
conclusion that some loan location dis- 
closure program is likely to be beneficial, 
but that practical experience is needed 
to reach that conclusion more definitely 
or confidently to propose what design 
any national program should take. 
Frankly, I am not satisfied that either 
the committee bill or the minority 
amendment would proceed adequately 
along these lines. The committee’s per- 
manent bill seems premature and too 
broad, while the minority substitute may 
be too limited even to provide an ade- 
quate demonstration of the concept. 
Thus, the amendments I am offering are 
designed to provide an assessment period 
in which the concept would be given 
meaningful but limited application. 
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My first amendment would include 
home improvement loans in the informa- 
tion which financial institutions would 
have to disclose. The importance of these 
loans to a neighborhood's health and sur- 
vival is obvious, particularly since many 
of the neighborhoods in question have a 
larger number of older homes in need of 
repair. The amendment is cosponsored 
by the Senator from Missouri (Mr. 
SYMINGTON). 

My second amendment would 
strengthen the minority’s comprehensive 
amendment in several important ways, so 
that it would provide for a fuller demon- 
stration of a loan location disclosure re- 
quirement’s effects. The first portion of 
the amendment would increase the num- 
ber of standard metropolitan statistical 
areas involved from 20 to 35, which coin- 
cides incidentally with the number of 
SMSA’s that have populations greater 
than 1 million. This change would be 
made so that the demonstration program 
could involve more different types of 
SMSA’s and perhaps a test of variations 
in the disclosure requirements. 

The second part of that amendment. 
would mandate that in a significant 
number of the metropolitan areas se- 
lected, the demonstration would haye to 
involve the disclosure of data by census 
tract. Thus, it insures that the demon- 
stration would require disclosure by cen- 
sus tract on at least a widespread 
enough basis to give that method a full 
and fair trial 

The present minority amendment 
leaves the choice of ZIP code or census 
tract totally to the discretion of the 
Federal Reserve Board. However, the 
argument that each ZIP code simply cov- 
ers too large a population to make the 
disclosed information meaningful on a 
neighborhood basis is an extremely im- 
portant one. I feel that in view of this 
concern, the possibility of disclosure by 
census tract must be given a full trial 
despite the alleged difficulties with that 
approach. Unless this is the case, the 
demonstration program simply will not 
fulfill its purpose satisfactorily. 

That part of the amendment I am 
submitting also allows the Federal Re- 
serve Board to choose easily definable 
geographic units other than ZIP code or 
census tract in some metropolitan areas, 
if the Board feels that this would im- 
prove the demonstration. 

The third provision of this amend- 
ment to the minority amendment would 
require that to the maximum extent 
consistent with the necessity to have a 
sound and comprehensive demonstration, 
the Federal Reserve Board should choose 
metropolitan areas in which discrimina- 
tory neighborhood lending practices of 
the financial institutions have been al- 
leged to be a problem. I believe that this 
amendment is extremely important to 
help insure that the demonstration will 
include a heavy representation of cities 
where redlining is a live and difficult 
issue as opposed to areas where the dis- 
closure program may not invoke much 
interest. For example, the extent to 
which redlining is an. issue varies 
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drastically among the 14 metropolitan 
areas in my own State. 

This amendment does not mean that 
all the SMSA’s chosen should be prob- 
lem areas, because that might limit the 
usefulness of the demonstration. How- 
ever, a large number of such areas should 
be included. 

I am prepared to offer these amend- 
ments to the minority amendment either 
in block as I am submitting them, or 
separately. 

In the event the minority amendment 
fails, I will consider offering an amend- 
ment to the bill which limits its initial 
application to SMSA’s with populations 
greater than 350,000. The committee de- 
bate concerning this bill centered almost 
completely around examples and testi- 
mony concerning very large SMSA’s. 
The types of problems addressed may 
not exist to the same degree in smaller 
SMBA’s. Furthermore, because fewer 
loans by institution and census tract may 
be involved, some of the data from 
smaller SMSA’s may be less meaningful 
and involve more privacy problems. 

According to the most recent figures 
I have, this amendment would leave 100 
of the Nation’s 253 SMSA’s covered by 
the bill, in my own State, it would leave 
the eight most populous SMSA’s covered, 
but exempt the Hamilton-Middletown, 
Lima, Lorian-Elyria, Mansfield, Spring- 
field, and Steubenville SMSA’s. 

I also have had an amendment pre- 
pared which would make the bill’s dis- 
closure requirement prospective, rather 
than retaining the present requirement 
that lenders compile and disclose the 
location of all outstanding loans. This 
amendment would reduce the bill’s cost 
to and burden upon the financial institu- 
tions considerably. However, the bill’s 
effectiveness would not be undermined, 
because past lending decisions could not 
be affected by it in any event. 

I understand that the bill’s sponsors 
plan to offer such an amendment. 
Therefore, I am not introducing it for- 
mally today. However, I would be ready 
to offer it if necessary and I certainly 
will support an initiative of the sponsors 
on this issue. 

Regardless of the fate of this bill, ev- 
eryone should realize that it is at best 
only a small part of the answer to the 
problems of our older neighborhoods. In 
that regard, it is vitally important that 
cities provide the necessary level of serv- 
ices to such areas anc that programs 
which can help, such as community de- 
velopment and section 312 rehabilita- 
tion loans, be allowed to proceed fully 
and effectively. With regard to the 
housing problem with which this bill 
deals most directly, the Government 
should help lenders share the risks in- 
volved. This can be done through the 
continuation and expansion of Govern- 
ment mortgage insurance programs. To 
avoid the unsound use of FHA insurance, 
to which community groups understand- 
ably have objected violently, coinsurance 
can be used so that lenders will retain 
a significant stake in the loans’ sound- 
ness, I first proposed such a coinsurance 
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strategy as part of housing legislation 
in 1973. 

I intend to do all I can to see that 
these steps are carried out. Recently I 
introduced the Housing Preservation 
Alternatives Act, which would foster the 
development of several mechanisms de- 
signed to assist in the financing of im- 
proved housing for declining areas. That 
measure is certainly related to this bill's 
subject matter and should help put our 
debate on this bill in perspective. There- 
fore, I have submitted that act as an 
amendment to the bill, Although I do 
not expect to press for a vote, I do hope 
that the Bank, Housing and Urban Af- 
fairs Committee will be motivated to 
consider and act upon this measure 
promptly. I also expect to offer an 
amendment to the upcoming HUD ap- 
propriations bill to provide adequate 
funding for the section 312, housing re- 
habilitation loan program, if Senate 
committee action is insufficient. 

Accordingly, I ask unanimous con- 
sent that the amendments I am submit- 
ting formally today be printed in the 
Recorp at this point. Following that ma- 
terial, I ask unanimous consent that a 
fact sheet on the Housing Preservation 
Alternatives Act—S. 1915—and a copy 
of my amendment consisting of the act 
itself be printed in the RECORD. 

There being no objection, the amend- 
ments and fact sheet were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 699 

On page 9, line 9, after “area” insert “hav- 

ing a population of 350,000 or more”. 


AMENDMENT No. 700 


On page 8, line 22, after “1974” insert “and 
a home improvement loan”. 

On page 10, line 12, strike “and”. 

On page 10, line 16, strike the period and 
insert in lieu thereof the following: "; and 

(3) the number and dollar amount of home 
improvement loans.” 

On page 14, line 18, strike “and home im- 
provement”, 


AMENDMENT No. 701 


On page 2, line 17, strike out “twenty” and 
insert in lieu thereof “thirty-five”. 

On page 3, strike lines 8 and 9 and insert 
in lieu thereof the following: 

“On page 9, line 23, after ‘census tract’ 
insert ‘or by zip code or other easily definable 
geographic unit, as determined by the Board, 
except that the Board shall require itemiza- 
tion by census tract in a significant number 
of the areas selected’ ” 

On page 3, between lines 17 and 18, insert 
the following: 

“On page 10, between lines 4 and 5, insert 
the following: ‘For the purpose of carrying 
out its study and demonstration, the Board 
shall, to the maximum extent consistent with 
the necessity to conduct such study and dem- 
onstration in a sound and comprehensive 
manner, select those standard metropolitan 
statistical areas in which mortgage lending 
practices have been alleged to be discrimina- 
tory by geographic location.’ ” 

“On page 5, line 13, strike “twenty” and 
insert in lieu thereof “thirty-five”. 


AMENDMENT No. 702 
At the end of the bill add the following 
new title: 
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TITLE O—HOUSING PRESERVATION 
ALTERNATIVES ACT 
Sec. 201. This Act may be cited as the 
“Housing Preservation Alternatives Act of 
1975". 
FINDINGS AND DECLARATIONS; PURPOSE 


Sec. 202. (a) The Congress— 

(1) reaffirms its finding that policies de- 
signed to contribute to the achievement of 
the national housing goal have not devoted 
sufficient attention and resources to the 
preservation of existing housing and neigh- 
borhoods; 

(2) reaffirms its declaration that, if the 
national housing goal is to be achieved, a 
greater effort must be made to encourage the 
preservation of existing housing and neigh- 
borhoods; and 

(3) declares that in view of this situation, 
promising alternative means of encouraging 
such preservation should be developed and 
assessed promptly. 

(b) It is the purpose of this Act to au- 
thorize, the Secretary of Housing and Urban 
Development (hereinafter referred to as the 
“Secretary”’) to develop and implement al- 
ternative means of encouraging the preser- 
vation and rehabilitation of existing hous- 
ing and neighborhoods, on a scale which is 
at least sufficient for assessment purposes but 
which does not involve an excessive amount 
of new Federal outlays, and to report his 
evaluations and recommendations for future 
housing and neighborhood preservation pol- 
icy to the Congress. 

LEVERAGING OF LOCAL FUNDS 


Sec. 203. Section 2(a) of the National Hous- 
ing Act is amended by inserting before the 
period at the end of the first paragraph 
the following: “(or 100 per centum of such 
loss if (A) such loan, advance of credit or 
purchase is accompanied by a subsidy or 
grant of at least $2,000 to the owner or lessee 
of such real property in conjunction with any 
applicable approved community development 
program under title I of the Housing and 
Community Development Act of 1974, for 
the purpose of enabling such owner or lessee 
to undertake housing repairs, improvements, 
or rehabilitation, and (B) the State or unit 
of general local government supplying such 
subsidy or grant agrees to reimburse the 
Secretary for an amount equal to 20 per 
centum of any such loss)”. 

DEMONSTRATION ASSISTANCE FOR HOME 
IMPROVEMENT LOANS 

Sec, 204, Title I of the National Housing 
Act is amended by adding at the end thereof 
the following new section: 

“DEMONSTRATION GRANT ASSISTANCE 

“Sec. 10. (a) The Secretary is authorized 
to undertake a program to demonstrate the 
feasibility of making grants or advances in 
connection with private financing, in order 
to enable homeowners to finance housing re- 
pairs, improvements, or rehabilitation with 
private capital to the extent feasible and 
without paying an excessive percentage of 
their monthly incomes for housing expenses, 
as determined by the Secretary. For this pur- 
pose, the Secretary is authorized to make 
grants or advances in connection with prop- 
erty improvement loans covered by insurance 
under section 2 of this title, or in connection 
with other private financing of housing re- 
pairs, improvements, or rehabilitation (in- 
cluding financing insured pursuant to this 
Act) upon such terms and conditions as he 
may prescribe, subject to the Hmitations of 
this section. 

“(b) The cost of repairs, improvements, 
rehabilitation facilitated by any grant or 
advance made under this section shall not 
exceed the maximum insurable amount for 
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a property improvement Ioan which is in- 
sured pursuant to section 2 of this title. 

“(c) To the extent practicable, the Secre- 
tary shall carry out the provisions of this 
section through the financial institution 
which makes the loan in connection with 
which the grant or advance is made. The 
Secretary is authorized to utilize local public 
and private agencies where feasible to assist 
in the administration of this section. 

“(d) Grants or advances under this sec- 
tion may not be made after March 31, 1978. 
For the purpose of making grants or ad- 
vances pursuant to this section, there are 
authorized to be appropriated not to exceed 
$15,000,000 in any fiscal year.”. 

PORTFOLIO INSURANCE FOR REHABILITATION 
LOAN FUNDS 


Sec. 205. Title I of the National Housing 
Act is further amended by adding at the 
end thereof the following new section: 

“REHABILITATION FUND INSURANCE 

“Sec. 11, (a) The Secretary is authorized 
upon such terms and conditions as he may 
prescribe to enter into contracts to insure 
revolving rehabilitation loan funds adminis- 
tered by State or local governments, or by 
public or private nonprofit agencies or or- 
ganizations approved by the Secretary for 
purposes of this section, against part of the 
losses which such funds may sustain as a 
result of loans or advances of credit from 
the funds pursuant to loan programs which 
meet the requirements of this section. To 
the maximum extent practicable, the Secre- 
tary shall provide insurance pursuant to this 
section only in cases where he is satisfied 
that such insurance will result in a signifi- 
cantly larger rehabilitation program. 

“(b) A loan program which meets the re- 
quirements of this section shali— 

“(1) involve significant financial partici- 
pation in the rehabilitation program by a 
State or local government; 

“(2) involve loans to finance rehabilitation 
of predominantly residential property in a 
manner consistent with any approved com- 
munity development plan under title I of the 
Housing and Community Development Act of 
1974 for the community involved; 

“(3) provide loans to persons who cannot 
obtain or afford private financing; and 

“(4) meet such requirements concerning 
the nature of the loans involved, including 
requirements concerning the nature of the 
neighborhoods involved, as the Secretary de- 
termines necessary so that any guarantee 
pursuant to this section will be acceptable as 
a special risk. 

“(c) The Secretary is authorized to estab- 
lish and collect such Insurance premiums or 
other fees or charges as he determines to be 
necessary in connection with the administra- 
tion of this section. Any contract for insur- 
ance under this section shall be the obliga- 
tion of the Special Risk Insurance Fund. 

“(d) The aggregate amount of outstanding 
loans in revolving funds partially insured 
against losses under this section may not 
exceed $15,000,000, at the beginning of fiscal 
year 1977, and may not exceed $35,000,000, 
at the beginning of fiscal year 1978.”’. 
LIMITATION ON INSURACE PROGRAM FOR EXIST- 

ING MULTIFAMILY PROJECTS 

Sec. 206. The first sentence of section 223 
(f) of the National Housing Act is amended 
by. inserting before the period at the end 
thereof the following: “, except that a mort- 
gage covering a project, the construction of 
which commenced after June 30, 1974, may 
not be insured prior to the expiration of 3 
years after the completion of construction”. 

OTHER MEASURES TO FACILITATE HOUSING 

PRESERVATION 

Sec. 207. The Secretary shall explore the 
feasibility and undertake demonstrations, 
where appropriate, of innovative measures 
by which the Federal Government can en- 
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courage the preservation of existing housing 
and neighborhoods other than the measures 
authorized by sections 3, 4, and 5 of this 
Act. Such measures shall include, but are 
not limited to— 

(a) measures to develop a secondary mar- 
ket for home improvement and rehabilita- 
tion loans; 

(b) the innovative use of mortgage insur- 
ance; and 

(c) measures to render the refinancing of 
existing mortgages as a more economical 
means of housing preservation. 

REPORT 

Sec. 208. (a) Not later than March 31, 
1978, the Secretary shall submit to Congress 
a report of the activities carried out pur- 
suant to this Act. Such report shall include 
the Secretary’s evaluation of such activities 
and of other demonstrations, programs, and 
measures designed to encourage the preserva- 
tion of existing housing and neighborhoods 
(including tax measures, which the Secre- 
tary shall review in cooperation with the 
Secretary of the Treasury, and section 223 
(f) of the National Housing Act), and the 
Secretary's recommendations concerning 
future Government policy for encouraging 
such preservation, 

(b) No later than March 31, 1977, the 
Secretary shall submit to Congress an interim 
report which contains a description and 
evaluation, to the extent practicable, of the 
activities carried out pursuant to this Act. 


FACTSHEET—HOUSING PRESERVATION ALTERNA- 
TIVES Act or 1975 (S. 1915) 

Section 1—Title. 

Section 2—FPindings and Purpose—Re- 
affirms that our housing policy has not de- 
voted enough attention and resources to 
preserving the housing we already have; 
purpose is to develop alternative means of 
fostering housing preservation at low Fed- 
eral cost. 

Section 3—Amends the FHA’s unsubsi- 
dized home improvement loan insurance 
program to make it more attractive to finan- 
cial institutions when used in connection 
with local government housing rehabilita- 
tion subsidies. Its purpose is to encourage 
local governments to work with their finan- 
cial communities in obtaining private fi- 
nancing for this purpose at the lowest pos- 
sible cost. Cost negligible. 

Section 4—Authorizes up to $15 million 
annually for HUD to develop and to demon- 
strate ways in which government grants or 
advances could be combined with private fi- 
nancing for housing preservation purposes, 
Local governments could implement the re- 
sults as they saw fit. 

Section 5—Under certain conditions, au- 
thorizes HUD to give partial insurance to 
rehabilitation loan funds administered by 
State or local governments or approved pri- 


basis. Cost probably far less than $5 million. 
Section 6—Alters a Taft-authorized provi- 
sion of the National ee Act (Section 
223(f)) which authorizes FHA insurance of 
Farapa multifamily projects. Senator Taft 
had designed the provision as an aid for fi- 
nancing housing preservation and rehabili- 
tation, but HUD is using it to help finance 
a large number of newly completed projects 
which did not have to meet the normal FHA 
requirements (environmental requirements, 
affirmative marketing, Davis-Bacon Act wage 
requirements, etc.) The amendment would 
limit section 223(f) in the future to its 
original intent, by requiring that except for 
projects which qualify for HUD’s present 
because construction was started 
prior to the June 30, 1974 deadline, Insur- 
ance will only be available to projects at 
least three years old. 
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Section 7—Would authorize HUD to ex- 
plore the feasibility, and undertake demon- 
stations where appropriate, of other means 
of facilitating housing preservation such as 
the development of a secondary market for 
rehabilitation loans, means of making home 
refinancing more economical and the inno- 
vative use of mortgage insurance. 

Section 8—Requires a report and recom- 
mendations to Congress in 3 years which 
evaluate this Act’s provisions and all other 
programs designed to foster housing preser- 
vation. 


NATURAL GAS ACT AMENDMENTS 
OF 1975—S. 692 
AMENDMENT NO. 703 

(Ordered to be printed and to lie on 
the table.) 

My. FANNIN (for himself, Mr. Han- 
SEN, Mr. BUCKLEY, Mr. DoLE, Mr. LAXALT, 
Mr. BARTLETT, Mr. Curtis, Mr, BELLMON, 
Mr. Wum L., Scott, Mr. Tower, and 
Mr. GoLpwaTER) submitted an amend- 
ment intended to be proposed by them 
jointly to the bill (S. 692) to regulate 
commerce to assure increased supplies 
of natural gas at reasonable prices for 
the consumer and for other purposes. 

AMENDMENT NO. 722 

(Ordered to be printed and to lie on 
the table.) 

Mr. CLARK. Mr. President, during the 
consideration of S., 1281, the Home Mort- 
gage Disclosure Act of 1975, I will be 
proposing an amendment that will bring 
rural areas under the provisions of the 
legislation, and I ask that the amend- 
ment which I now submit for printing 
be printed at this point in the RECORD. 


There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 722 


On page 10, between 4 and 5, insert the 
following: 

(b)(1) Each depository institute which 
has its home office located outside any stand- 
ard metropolitan statistical area shall com- 
pile and make available, in accordance with 
regulations of the Board, to the public for 

tion and copying at each office of that 
institution the same information as is re- 
quired to be compiled and made available 
under subsection (a)(1) by an institution 
referred to In subsection (a). 

(2) The information required to be main- 
tained and made available under paragraph 
(1) of this subsection shall also be itemized 
in order to clearly and conspicuously dis- 
close the number and total dollar amount of 
mortgage loans by zip code. 

On page 10, line 5, strike out “(b) and 
insert in lieu thereof “(c)”. 

On page 10, line 6, after “subsection (a)” 
insert “or (b)”. 


EXTENSION OF THE VOTING 
RIGHTS ACT—H.R. 6219 
AMENDMENT NO. 704 

(Ordered to be printed and to lie on 
the table.) 

Mr. TALMADGE submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 6219) to amend the Voting 
Rights Act of 1965 and to extend certain 
provisions for an additional 10 years, to 
make permanent the ban against certain 
prerequisites to voting, and for other 
purposes. 
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AMENDMENTS NOS, 708 THROUGH 710 

(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON (for himself and Mr. 
BartLerr) submitted three amendments 
intended to be proposed by them jointly 
to the bill (H.R. 6219), supra, 

AMENDMENT NO. 711 

‘Ordered to be printed and to lie on 
the table.) 

Mr. STENNIS (for himself and Mr. 
EASTLAND) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (H.R. 6219), supra. 

AMENDMENTS NOS. 712 THROUGH 719 


(Ordered to be printed and to lie on 
the table.) 

Mr. WILLIAM L. SCOTT submitted 
eight amendments intended to be pro- 
posed by him to the bill (H.R. 6219), 
supra. 

AMENDMENT NO. 720 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOMENICI submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 6219), supra. 

Mr. DOMENICI. Mr. President, racial 
discrimination at the polling place can- 
not be condoned in a truly democratic 
society. The Voting Rights Act has 
proven to be an effective and indispens- 
able instrument to insure that no citi- 
zen will be hindered in the exercise of 
his right to vote. Wherever voter dis- 
crimination exists, it is the obligation of 
the Federal Government to intervene and 
assure the existence of a proper climate 
for the exercise of each citizen’s right to 
vote. But wherever voter discrimination 
does not exist, it is the obligation of the 
Federal Government to decline to inter- 
fere with a State’s orderly conduct of an 
election. 

Application of the Voting Rights Act 
to States or political subdivisions to 
which voter discrimination is entirely 
foreign would serve no national interest 
and would not further the policy of the 
Act. It is senseless to require a State to 
submit to procedures such as pre- 
clearance with the Attorney General of 
the United States of legislative action in 
order to guarantee the elimination of a 
problem which does not exist. It is sense- 
less to declare that a State is incapable 
of protecting its voters from violations of 
their rights if such violations have not 
occurred. 

While the right to vote is truly basic, 
we must not forbid a voter’s right to 
abstain where abstention is wholly volun- 
tary and uncoerced. The Voting Rights 
Act is a mechanism ill conceived to dispel 
apathy. Triggering application of the 
act because of the use of a “test or 
device”—which could be the use of 
English-only election materials—and a 
voter turnout of less then 50 percent 
makes sense only if low turnout is a 
function of discrimination. Of course, 
subtle discrimination is often difficult to 
perceive and impossible to prove. There- 
fore, low voter turnout should create a 
presumption of discrimination. But there 
should be a mechanism in the act where- 
by a State or political subdivision can 
rebut this presumption. The standard to 
be met by the State must be extremely 
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rigorous to prevent circumvention of the 
salutary purpose of the act. 

The “bailout” provision I propose is 
stringent indeed. A State or political sub- 
division would be exempted from cover- 
age by the Voting Rights Act if members 
of one minority group constituted at 
least 25 percent of the membership in 
each house of the State legislature or 
in the governing body of the political 
subdivision as of November 1, 1972—the 
significant date in the act's triggering 
provision. An exemption would also be 
merited if members of any minority 
groups constituted at least 30 percent of 
the membership in each house of the 
State legislature or in the governing body 
of the political subdivision as of Novem- 
ber 1, 1972. 

The act deals with the problem of 
racial discrimination at a low threshold, 
that is, intimidation at the polls. My 
“bailout” provision requires proof of the 
solution of the problem of discrimina- 
tion at a very high threshold, that is, a 
large percentage of minority group mem- 
bers actually serving in elected offices. 
My proposal allows a State or political 
subdivision to “bailout” while it abso- 
lutely respects the goals of voting rights 
legislation. 

Mr. President, I ask unanimous con- 
sent that my amendment be printed in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 720 

On page 1, between lines 6 and 7, insert 
the following: 

Sec. 102. The Voting Rights Act of 1965 
is amended by inserting after section 4 the 
following new section: 

“Sec. 4A. The provisions of sections 4, 5, 
and 203 of this Act shall not apply to any 
State or political subdivision in which— 

“(1) any one minority group constitutes 
at least 25 per centum of the membership of 
each House of the legislature of such State 
or governing body of such political subdivi- 
sion on November 1, 1972; or 

“(2) the total minority group membership 
in each House of the legislature of such State 
or governing body of such political subdivi- 
sion constitutes at least 30 per centum of 
the membership thereof on November 1, 
1972.” 

On page 1, line 7, strike out “Sec. 102” and 
insert in lieu thereof “Sec. 103”, 


AMENDMENT NO. 721 


(Ordered to be printed and to lie on 
the table.) 

Mr. ROBERT C. BYRD submitted an 
amendment intended to be proposed by 
him to the bill (E.R. 6219), supra. 


ENERGY CONSERVATION AND CON- 
VERSION ACT OF 1975—Ħ.R. 6860 


AMENDMENT NO. 723 


(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment to H.R. 6860, 
the House passed Energy Conservation 
and Conversion Act of 1975, and I ask 
that the amendment may be referred to 
the Finance Committee for its considera- 
tion. 

H.R. 6860 is the major energy legisla- 
tion which was passed by the House of 
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Representatives last month and which 
is now pending in the Senate Finance 
Committee. Under the present tentative 
schedule, it appears that the bill will be 
reported to the full Senate in September, 
shortly after the August recess ends. 

The purpose of the amendment I am 
introducing is to extend and increase the 
1975 tax cuts for individuals and small 
business for another year. The amend- 
ment contains three principal provi- 
sions: 

First, it extends through 1976 the $9.3 
billion in tax cuts for individuals now 
due to expire on December 31 this year. 

Second, it would increase the indi- 
vidual tax cuts for 1976 by an additional 
$4.5 billion, in order to permit withhold- 
ing rates for individuals to remain con- 
stant in 1976 at their present level. Under 
the technical provisions of the 1975 tax 
cuts, withholding rates will go up next 
January 1, even if the cuts are extended, 
because the withholding rates were set 
last May to carry out the 1975 cut over 
only an 8-month period—the remainder 
of the year at the time the cuts were 
signed into law—rather than over the 
full 12-month period available in 1976. 
To avoid this artificial “tax increase” 
next January, the amount of the tax cut 
for 1976 must be increased by about 50 
percent or $4.5 billion. The amendment I 
am introducing would accomplish this 
purpose by increasing the tax credit for 
personal exemptions from its present 
level of $30 in 1975 to $50 for 1976. 

Third, the amendment would extend 
the $1.5 billion in 1975 tax cuts for small 
business through 1976. These tax cuts 
take the form of rate reductions and an 
increase in the so-called corporate sur- 
tax exemption. Large businesses were 
successful in writing 2-year benefits 
for themselves into the law last spring. 
Such benefits are already available to 
them for 1976, and no further action by 
Congress is necessary at this time. But it 
would be unfair to countless smaller en- 
terprises in the Nation not to extend 
the provisions benefiting small business, 
at a time when Congress acts to extend 
the benefits for individuals. 

Thus, the total amount of the 1976 
tax cuts proposed in the amendment is 
$15 billion—$9.3 billion in extensions of 
the 1975 tax cuts for individuals; $4.5 
billion in increased cuts for individuals 
to neutralize the need for higher with- 
holding rates in 1976; and $1.5 billion in 
extension of the 1975 tax cuts for small 
business, 

The goal of the amendment is to guar- 
antee a vigorous recovery from the reces- 
sion. In my view, extension of the 1975 
tax cuts is essential to insure that the 
current anemic rebound from the reces- 
sion develops into a full fledged economic 
recovery for the Nation. Congress should 
make its commitment to recovery clear, 
and the time for action is now, as part oi 
H.R. 6860, the next major tax legislation 
due to reach the Senate floor. 

The signs are everywhere that the ad- 
ministration is defaulting on its obliga- 
tion to rescue the economy from the cur- 
rent deep recession. And so, Congress 
must keep the pressure for recovery on. 
It is not enough for economic signposis 
to be merely pointing up, if the country 
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is still close to the bottom of the pit in 
which the recession has dumped us. 

True, the early signs of a recovery are 
now appearing. But the opinion of the 
experts is virtually unanimous that the 
recovery will be slow and sluggish. We 
cannot be lulled into complacency by a 
single quarter’s better GNP results. We 
cannot neglect the sick economy because 
the illness is starting to abate. 

We know the situation in which we 
find ourselves today—the economy at the 
bottom of the worst recession since 
World War If, unemployment at a rec- 
ord high since the Depression, drastic 
oil price shocks in the wings, and yet the 
slowest and most anemic recovery of 
any of our six postwar recessions. 

The minimum effective action we 
should now take to insure a strong and 
continuing recovery is to extend the 1975 
tax cuts for another year. 

Approximately $11 billion in tax cuts 
for individuals and small business were 
enacted last March as part of the $23 
billion Tax Reduction Act of 1975. But 
these tax cuts were enacted for 1 year 
only. Of this amount, $2.5 billion was in 
the form of increases in the so-called 
standard deductions; $5.3 billion was in 
the form of a new $30 tax credit for each 
personal exemption of the taxpayer; $1.5 
billion was in the form of a 10 percent 
“work bonus” to offset social security 
taxes on low-income workers; and $1.5 
billion was in the form of tax cuts for 
small business. 

As the law now stands, each of these 
tax reductions is applicable only to the 
calendar year 1975. Each would be ex- 
tended for an additional year under the 
proposal I am making. 

In fact, if these cuts are not extended, 
the tax laws will have an unpleasant and 
unfair surprise in store for the economy 
and for millions of ordinary taxpayers on 
January 1, 1976—a tax increase that will 
occur automatically if the 1975 reduc- 
tions are not extended. Such a tax in- 
crease would impose a sudden and un- 
justifiable new drag on the recovery, a 
drag the country cannot afford if we hope 
to escape the grip of the present reces- 
sion. 

A tax increase at this time would be 
totally inconsistent with sound economic 
policy. No responsible economist is advo- 
cating such a step today. Yet, if we would 
not impose a tax increase directly, how 
can we accept a tax increase by default, 
by failing to extend the tax cuts due to 
expire in December? 

For essentially the same reasons, it is 
not enough merely to enact a simple ex- 
tension of the 1975 tax cuts. Congress 
must also take the additional step of 
neutralizing the impact of the increased 
withholding rates that will occur on 
January 1, 1976, even if the tax cut is 
extended. 

This issue arises because the individual 
tax cuts for 1975 were implemented by 
reductions in withholding designed to 
compress the full year’s worth of 1975 tax 
cuts into an 8-month period—the period 
left in 1975 after the bill was enacted. 

Therefore, if the 1975 tax cuts are ex- 
tended at only the same level for 1976, 
the withholding rates for individuals will 
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still rise next January, since the $9 bil- 
lion in cuts for 1976 would be imple- 
mented through withholding rates set for 
the full 12 months of the year. 

Consequently, the amount of withhold- 
ing would go up next January. Take- 
home pay would decline. As a result, for 
all practical purposes, individuals subject 
to withholding would suffer the conse- 
quences of a tax increase. To avoid this 
technical effect—which is a de facto tax 
increase next January—the amount of 
the tax cut in 1976 should be increased 
by enough—approximately $4.5 billion— 
to maintain the withholding rates for 
1$76 at their current levels. 

Just to stay in place, therefore, we 
need to take two immediate steps in fiscal 
policy. We must extend the tax cut for 
another year. And we must neutralize 
the potential withholding increase. In 
this way, we can keep consumers whole, 
keep the recovery going, drive unem- 
ployment down, and escape the reces- 
sionary pressures that will be felt next 
January if we fail to take this stitch in 
time today. 

The $15 billion in tax cuts for 1976 
would cause no substantial risk of re- 
newed inflation. As the recent study of 
the Congressional Budget Office indi- 
cates, an immediate additional tax cut as 
high as $24 billion—over and above the 
extension of the 1975 cuts—would ac- 
tually produce a slightly lower rate of 
inflation for the rest of 1975 and 
throughout 1976, because of productivity 
gains in the economy. 

Finally, it is important to separate the 
issue of a tax cut to keep the present re- 
covery going well, from the issue of 
whatever additional tax cuts may be nec- 
essary to offset future oil price in- 
creases—either by the OPEC nations or 
by the misguided price decontrol policy 
of the Ford Administration. 

I believe that Congress should make a 
commitment now to offset any oil price 
“shocks” to the economy, independently 
of our decision to extend the 1975 tax 
cuts for individuals and small business. 

Those tax cuts deserve to be extended 
in their own right now, as the corner- 
stone of our continuing antirecession 
policy, even if there is no increase in oil 
prices. 

By separating the oil and economic 
issues, and acting to extend the 1975 tax 
cuts now, Congress can clear the deck to 
consider whatever additional tax cuts 
may be necessary to neutralize an oil 
price increase, in the event such an in- 
crease actually takes place. 

In this way, we can unmask the ad- 
ministration’s apparent present strategy, 
which is to oppose action on extending 
the tax cuts now, in the hope that later 
in the year the extension can be made to 
do “double duty”—by serving the addi- 
tional purpose of offsetting an oil price 
increase, by rejecting this insidious strat- 
egy and separating the economic and oil 
issues at this time, we stand the best 
chance not only of keeping the present 
recovery strong, but also of acting in 
time to prevent any new energy price in- 
crease from plunging the economy down- 
ward into a new recession. 
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Mr. President, I ask unanimous con- 
sent that the amendment I am submit- 
ting be printed in the Recorp. I also ask 
unanimous consent that two tables 
may be printed in the Recorp, one show- 
ing the growth in real GNP in previous 
recessions and illustrating the compara- 
tive slowness of the recovery from the 
present recession, and the other show- 
ing the specific tax cuts involved in the 
amendment and the consequences of a 
failure to extend them. 

There being no objection, the amend- 
ment and material were ordered to be 
printed in the Recorp, as follows: 

At the end of the Act, add the following 
new title: 

TITLE V—EXTENSION OF 1975 TAX RE- 
DUCTIONS FOR INDIVIDUALS AND 
SMALL BUSINESS 
Sec. 501. (a) The last sentence of section 

209(a) of the Tax Reduction Act of 1975 is 

amended by striking out “December 31, 1975”, 

and inserting in lieu thereof “December 31, 

i976". 

(b) Section 209 (b) and (c) of such Act are 
each amended by striking out ‘January 1, 
1976" and inserting in lieu thereof “January 
1,1977”. 

Src. 502. (a) Section 42(a) of the Internal 
Revenue Code of 1954 (relating to a credit for 
personal exemptions) is amended by striking 
out “$30” and inserting in lieu thereof “$50”. 

(b) The amendment made by subsection 
(a) shall apply to taxable years ending after 
December 31, 1975. Such amendment shall 
cease to apply to taxable years ending after 
December 31, 1976. 

Sec. 503. (a) Section 11(b) of the Internal 
Revenue Code of 1954 (relating to normal 
corporate tax rate) Is amended— 

(1) by striking out “December 31, 1975,” in 
paragraph (1) and inserting in lieu thereof 
“December 31, 1976,”, and 

(2) by striking out “January 1, 1976,” in 
paragraph (2) and inserting in lieu thereof 
“January 1, 1977,”. 

(b) Section 805(b) (1) of the Tax Reduc- 
tion Act of 1975 is amended by striking out 
“December 31, 1975” and inserting in lieu 
thereof ‘December 31, 1976”. 

Taste I—Growth in real GNP in prior re- 
cessions by quarter, beginning with the 
quarter in which the trough of the re- 
cession occurs 


{In percent] 
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TABLE !1.—1975 TAX CUTS FOR INDIVIDUALS AND SMALL BUSINESS 


Provision 


1975 level 


1976 level if provision not extended 


Minimum standard deduction 
Maximum standard deduction. ie 
Tax credit for each personal rene koe 
Earned income credit (work bonus). _ 
Corporate surtax exemption. --- $50 
Tax on corporate income. _......-.-.------------.- 


AMENDMENT NO. 724 


(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. HARTKE submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 6860), supra. 


VETERANS’ INSURANCE AMEND- 
MENTS ACT OF 1975—S. 1911 


AMENDMENT NO. 725 


(Ordered to be printed and referred 
to the Committee on Veterans’ Affairs.) 

Mr. HARTKE submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1911) to amend title 38, 
United States Code, to provide certain 
persons insured under Servicemen’s 
Group Life Insurance—SGLI—with a 
choice of conversion to either an individ- 
ual term or whole life insurance policy 
or Veterans’ Group Life Insurance policy 
upon the expiration of their Service- 
men’s Group Life Insurance coverage, 
and for other purposes. 


OUTER CONTINENTAL SHELF MAN- 
AGEMENT ACT—S. 521 


AMENDMENT NO, 726 


Mr. HASKELL (for himself and Mr. 
Cranston) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 521) to increase the supply of 
energy in the United States from the 
Outer Continental Shelf; to amend the 
Outer Continental Shelf Lands Act; and 
for other purposes. 

AMENDMENT NO. 727 


(Ordered to be printed and to lie on 
the table.) 

Mr. HOLLINGS (for himself, Mr. 
Macnuson, and Mr. Stevens) submitted 
an amendment intended to be proposed 
by them jointly to the bill (S. 521), 
supra. 

AMENDMENT NO. 728 


(Ordered to be printed and to lie on 
the table.) 

Mr. HOLLINGS (for himself, Mr. 
JACKSON, Mr. MAGNUSON, Mr. JOHNSTON, 
and Mr. Stevens) submitted an amend- 
ment intended to be proposed by them 
jointly to the bill (S. 521), supra. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 689 


At the request of Mr. KENNEDY, the 
Senator from Vermont (Mr. LEAHY) was 
added as a cosponsor of amendment No. 
689, intended to be proposed to the bill 
(S. 1517) to authorize appropriations for 
the administration of foreign affairs; in- 


$1,600 single person; $1,900 joint return 
ercent of adjusted 


ternational organizations, conferences, 
and commissions; information and cul- 
tural exchange; and for other purposes. 


NOTICE OF HEARINGS: MAJOR SYS- 
TEMS ACQUISITION REFORM 


Mr. CHILES. Mr. President, I wish 
to announce the final schedule of wit- 
nesses for the Government Operations 
Subcommittee on Federal Spending 
Practices’ reform effort in major sys- 
tems acquisition programs. 

We have held 5 days of hearings al- 
ready—two devoted to a case investi- 
gation of the air combat fighter pro- 
grams. 

Support for our Procurement Com- 
mission reform package has been broad 
and heartening. 

Now—next week—we will finally hear 
an administration position on commit- 
ments to move forward. 

Witnesses scheduled are as follows: 

TUESDAY, JULY 22, 1975 


Hon. Elmer B. Staats, Comptroller 
General of the United States. 

Hon. Hugh E. Will, Administrator, 
Office of Federal Procurement Policy, 
Office of Management and Budget. 

Hon, William P. Clements, Jr., Deputy 
Secretary of Defense. 

WEDNESDAY, JULY 23, 1975 


R. G. Romatowski, Assistant Adminis- 
trator for Administration, Energy Re- 
search and Development Administration, 
former Deputy Chief, Naval Materiel 
Command. 

Hon. James C. Fletcher, Administrator, 
National Aeronautics and Space Ad- 
ministration. 

Kenneth Woodfin, Assistant Adminis- 
trator for Procurement, National Aero- 
nautics and Space Administration. 

William P. Davis, Deputy Assistant 
Secretary for Administration, Depart- 
ment of Transportation. 

William E. Stoney, Acting Assistant 
Secretary for Systems, Department of 
Transportation. 

THURSDAY, JULY 24, 1975 


Adm. Joseph M. Lyle, president, Na- 
tional Security Industrial Association. 

Karl G. Harr, Jr., president, Aerospace 
Industries Association. 

V. J. Adduci, president, Electronic In- 
dustries Association. 

David G. Soergel, DGS Associates. 

Robert Perry, Economics Department, 
the Rand Corp. 

All hearings are scheduled to begin at 
10 a.m., room 3302, Dirksen Senate Office 
Building. Please contact the Subcommit- 
tee Chief Counsel, Mr. Les Fettig, 224— 
0211, for any further information. 


$1,300 for sin 
gross income; maximum deduction of is’ percent; 
300 for single person, $2,600 for joint return. 


TY percent of earned income; maximum credit of $400.. 
000. 


je person or joint return. _..__.--...... 
000 maximum 


~ $25,000 
. 20 ‘percent on first $25,000; 22 “percent ‘on second $25,000; 48 22 percent on first $50,000; 48 percent on balance. 
percent on balance. 


NOTICE OF HEARING 


Mr. MUSKIE. Mr. President, the Sub- 
committee on Intergovernmental Rela- 
tions, Committee on Government Opera- 
tions, will hold a hearing to receive the 
results of a General Accounting Office 
study of the impact of general revenue 
sharing in 26 selected jurisdictions on 
Wednesday, July 23, 1975 at 10 am. 
Room will be announced later. 


ANNOUNCEMENT OF HEARING ON 
“TRANSPORTATION AND THE EL- 
DERLY: PROBLEMS AND PROG- 
RESS.” 


Mr. CHURCH. Mr. President, on Tues- 
day, July 29, the Special Committee on 
Aging will hold a hearing on the efforts 
of the Department of Transportation 
and the Administration on Aging to im- 
prove transportation services to older 
Americans. Testimony will center on the 
16(b) (2) program under the Urban Mass 
Transportation Act of 1965 and the rural 
demonstration program authorized by 
section 147 of the Federal Aid Highway 
Act of 1973. The hearing will convene 
at 10 a.m. in room 6226, Dirksen Senate 
Office Building. Senator Lawron CHILES 
will preside. 


HEARINGS ON PRESIDENT'S LABOR- 
MANAGEMENT ADVISORY COM- 
MITTEE CHANGED TO JULY 31 


Mr. METCALF. Mr. President, on 
July 16, I announced hearings (S12698) 
by the Subcommittee on Reports, Ac- 


utilities made by the President’s Labor- 
Management Committee. The hearings 
were originally scheduled for Tuesday, 
July 29. The date of the hearing has 
been changed, to accommodate the wit- 
nesses, to Thursday, July 31. They will 
begin at 10 a.m. The hearings will be 
held in room 1114 Dirksen Senate Office 
Building, rather than in the room pre- 
viously announced. 

The witnesses will include Secretary 
of Labor John Dunlop, who serves as 
the committee’s coordinator, and Frank 
G. Zarb, Administrator of the Federal 
Energy Administration. 


NOTICE OF HEARING 


Mr. MUSKIE. The Subcommittee on 
Intergovernmental Relations will hold 
a hearing, Wednesday, July 23, 1975, at 
10 a.m. in room 4200 Dirksen Senate Of- 
fice Building. The purpose of the hear- 
ing will be to receive testimony from 
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Comptroller General Elmer B. Staats on 
the General Accounting Office case stud- 
ies of revenue sharing in 26 local 
governments. 


ANNOUNCEMENT OF HEARINGS ON 
PRESIDENTIAL PROTECTION AS- 
SISTANCE ACT 


Mr. NUNN. Mr. President, the Sub- 
committee on Oversight Procedures of 
the Committee on Government Opera- 
tions will conduct a hearing Monday, 
July 28, 1975, on the Presidential Pro- 
tection Assistance Act. The hearing will 
begin at 10 a.m. in room 3302 of the 
Dirksen Senate Office Building. 


NOTICE OF PROCEEDINGS ON S. 
2154: RAILROAD UNEMPLOYMENT 
INSURANCE AMENDMENTS 


Mr. WILLIAMS. Mr. President, to- 
day I introduced, for myself, Senator 
Javits and Senator SCHWEIKER, a bill to 
raise the level of unemployment benefits 
for railway workers. 

Although there are significant differ- 
ences, the purpose of S. 2154 is similar to 
that of H.R. 4716, a bill introduced on 
March 12 in the House of Representa- 
tives. The House Committee on Inter- 
state and Foreign Commerce conducted 
hearings on H.R. 4716 on April 23. Ex- 
tensive testimony was heard from all 
interested parties including representa- 
tives of the Railroad Retirement Board, 
Railway Labor Executives Association, 
Brotherhood of Railway and Airline 
Clerks, the National Railway Labor Con- 
ference and the Association of American 
Railroads, 

The issues regarding changes in the 
level of benefits and other important fea- 
tures of the Railway Unemployment In- 
surance Act were thoroughly explored at 
those hearings. 

All interested parties are invited to 
submit to the Senate Labor and Public 
Welfare Committee any written com- 
ments and supporting data relating to 
8S. 2154 for the record to Donald Elis- 
burg, general counsel, Committee on 
Labor and Public Welfare, room 4230, 
Dirksen Senate Office Building, by Fri- 
day, July 25, 1975. 

The Committee on Labor and Public 
Welfare will proceed with this record 
without further public hearings unless 
requested to do so by any of the inter- 
ested parties. 


ADDITIONAL STATEMENTS SUB- 
MITTED JULY 21, 1975 


PAEAN TO WOMEN 


Mr. MATHIAS, Mr. President, in 1776, 
Abigail Adams wrote to John: 

If particular care and attention are not 
paid to the ladies we are determined to fo- 
ment a rebellion and will not hold ourselves 
bound to obey any laws in which we have 
no voice or representation. 


Two hundred years later, in our Bi- 
centennial of freedom, historians are be- 
ginning to rethink our revolutionary his- 
tory with a view toward the contribu- 
tions of American women, They admit 
that history books have not done an ade- 
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quate job describing the actual activities 
of women like Abigail Adams, Molly 
Pitcher, and in general, the women who 
were obviously involved in the Revolution 
through the mere fact of their numbers 
and their family influence. Judd Arnett 
in this morning’s Baltimore Sun thinks 
it is an appropriate time to give credit 
to women’s difficult and trying struggles 
of building a country, many times with- 
out their husbands or fathers or brothers. 
We can only agree. I am proud that the 
Maryland Bicentennial Commission has 
contracted with women historians to 
write the story of prominent feminine 
contributors to Maryland’s history. More 
needs to be said and written as Mr. Ar- 
nett suggests, and I ask unanimous con- 
sent that his article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RecorD, 
as follows: 

A PAEAN TO WOMEN, PAST AND PRESENT 

(By Judd Arnett) 

This is going to be about, and In favor of, 
the women of America, past and present, 
whether some of them like it or not. Quite 
often, what a chauvinist curmudgeon admires 
in the opposite sex does not jibe with the 
pronouncements of the leaders of the so- 
called “liberation movement,” and this in- 
spires nasty rebuttais. So be it. One has 
learned to live with the slings and arrows of 
adversity even when he is convinced that he 
does not deserve them. 

Alistair Cooke recently made a speech to 
the Writers Guild of America, West. Mr. 
Cooke, a naturalized citizen, is one of the 
blessings of immigration, perhaps the finest 
gift we have received from England since 
King George let go of his grip on the Colonies 
under extreme duress. His knowledge of our 
history puts most of us natives to shame, and 
it therefore follows that he is concerned 
about how we are going to celebrate the 
Bicentennial. 

All that is “fatuous, gaudy, childish, frivo- 
lous, vulgar, idiotic has already been done," 
he told the Writers Guild, and then he listed 
some of the individuals and events worthy of 
the honor of reflection, Listen: 

“I think of Mark Twain and Lincoln and 
Henry and William James and Tecumseh and 
Mr. Justice Holmes and Brandeis and Father 
Serra and Adlai Stevenson—what you might 
call the failed saints, the people who failed. 

“And mostly I think—especially when I’m 
out in the middle of the country—of those 
numberless wives who, 100 years ago on the 
prairie, made a home against the Arctic 
winds and rancid summers and drunken hus- 
bands and disease and the steady winds and 
the ghastly loneliness. And I would like to 
think that we would write, without senti- 
mentality, about these women, most of whom 
were deaf, and a great many of whom went 
mad from the wind... .” 

Now that is a subject mighty enough to 
warrant Bicentennial favor—the story of the 
women, past and present, who held the home 
front together while their husbands, or lov- 
ers, or brothers, or fathers went galloping off 
in pursuit of adventure, or fortune, or glory, 
or whatever it was that motivated them. As 
to the prairies, it was the men who had the 
better part of the experience. And it is still 
that way in what we consider the age of 
enlightenment. 

For the truth is that there is more free- 
dom, or perhaps romance, in life for the aver- 
age man than for the average woman. Even 
if the man goes off to a job which does not 
tax all of his capacities, there is the pros- 
pect that the day will provide at least a 
small change of pace. 

Amidst the din and clangor, someone may 


July 21, 1975 


tell a hilarious story. The foreman may semi- 
choke on his coffee. There will be the rumors 
and half-truths which punctuate the man- 
agement of an industry. Women, talk of 
Sports. Something happens, although of 
slight consequence. There is variety. There 
is the sense of “being out in the world,” of 
at least sharing in the fantasy of its rollings 
and tossings. You are there, if only on the 
outermost fringes. You are not alone. 

Quite often this feeling of participation 
does not apply to the woman at home. She 
is isolated, left with countless small chores 
which do not change. And yet she must share 
the faceless fears of society. Will his job last? 
Will the bills be paid? Will the children 
prosper at school? Will everything come out 
in the wash, to torture an old expression? 
The winds of uncertainty may be as per- 
sistent as the century-old winds of the prai- 
rie, but too often she is the only one who 
recognizes their presence. 

There is scarcely a family that does not 
have a heroic, albeit unsung, woman in its 
background. My mother embraced the chil- 
dren while my father railroaded as a near- 
pioneer throughout the South and South- 
west. He was a romantic, in the sense that 
something better was bound to occur in Tex- 
as or Arkansas. So the family moved hither 
and yon, nomadics long before it became an 
American trend. Who has the adventure of 
it, the feel of participation? He did. It has 
always been so, no less in Michigan than 
in Nebraska or California. There is acquaint- 
ance with a family that has moved 13 times 
in 8 years. 

Written history is grossly unfair simply 
because it does not record the monumental 
contribution of women to the winning of the 
Republic. Alistair Cooke says we should do 
something about this as part of the Bicen- 
tennial observance, and from this outpost 
there is the acknowledgement: It is about 
time. 


EAST-WEST RELATIONS 


Mr. BENTSEN. Mr. President, in the 
near future the heads of State of this 
Nation and some 30 others from both 
sides of the Atlantic will sit down in 
Helsinki, Finland, to approve an agree- 
ment resolving a broad range of politi- 
cal, military, economic, and social irri- 
tants in East-West relations. 

Mr. President, the approaching sum- 
mit of the Conference on Security and 
Cooperation in Europe will be an effort 
to strengthen détente by broadening 
East-West cooperation in a number of 
areas. But the harmony resulting from 
that conference will be marred by the 
turmoil and acrimony produced by re- 
cent developments in Portugal. 

Democratic elements in that nation 
are struggling to overcome the forces of 
extremism on both right and left. The 
United States, indeed the whole of Eu- 
rope, has significant political, strategic, 
and psychological interests in seeing de- 
mocracy take firm root in Portugal, an 
integral part of NATO and the Atlantic 
community. 

But. democracy will not be allowed to 
take firm root in Portugal if charges by 
the press and by academic experts on 
Europe, of Kremlin interference in Por- 
tugal, are true. The Soviet Union is re- 
portedly supplying the Portuguese Com- 
munists with millions of dollars a month 
to support their efforts to destroy the 
fledgling democracy in that nation. 

If true, then Soviet leaders are not 
only violating Portuguese law but also 
making a mockery of efforts at the-Euro- 
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pean Security Conference to affirm the 
principle of nonintervention and non- 
interference in the internal affairs of 
other nations. 

I have been in contact with the De- 
partment of State to determine whether 
these reports are true, but they have no 
solid information on the matter, only 
unconfirmed “allegations” that it might 
amount to $2 million a month. 

The CIA estimates differ from that 
provided by the State Department. Al- 
though the CIA said they have no con- 
clusive evidence, a spokesman told me 
the level of aid may well exceed $10 
million a month. The CIA also said that, 
in all likelihood, the level of aid to Por- 
tuguese Communists is far in excess of 
the aid Russia provides Communist 
Parties in other countries of Western 
Europe. 

I find it incredible that the State De- 
partment seems willing to proceed with 
plans to have our President sit down with 
Soviet leaders to discuss noninterven- 
tion when they have so little informa- 
tion on what appears to be massive So- 
viet intervention in the affairs of Por- 
tugal. The issue of Soviet meddling in 
Portugal and the questions it raises of 
Soviet intentions to comply with the 
Helsinki agreement should be resolved 
before President Ford attends the sum- 
mit conference. If these reports are true 
he should be prepared to decline to par- 
ticipate or insist that the issue be aired 
in full debate. 

Mr. President, I support efforts to re- 
solve the irritants that continue to 
plague East-West relations. To the ex- 
tent these efforts succeed, they 
strengthen détente. As Secretary Kis- 
singer has pointed out, what alternative 
is there to a policy of easing relations 
with former adversaries? I am convinced 
the American people do not wish to re- 
turn to a period of sterile cold war con- 
frontation. A policy of seeking realistic 
agreements with former adversaries is 
certainly far more in the interests of 
U.S. national security. 

But I believe that we must approach 
détente with caution. We must remem- 
ber that significant differences in stra- 
tegic, political, economic, and moral 
values still exist between the United 
States and its former adversaries. They 
will not be easily contained or resolved. 

World peace hangs in the balance and 
there must be mutual efforts to address 
them. I say, “mutual,” for we must in- 
sist that détente be a two-way street. It 
must be mutually advantageous. I sup- 
port efforts to strengthen détente as long 
as those efforts are matched by conces- 
sions from the other side. We have far 
more to lose from a crumbling of dé- 
tente that from a strengthening of it, but 
I believe we should stop and take a good, 
hard, long look at how we are going 
about pursuing the goal of détente. 

Meaningful détente will be built on 
positive accomplishments. The Russian 
wheat deal in 1972 is a good example of 
what détente should not be. The frantic 
efforts to negotiate a second-stage dis- 
engagement agreement in the Middle 
East recall the Russian failure to ad- 
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vise us, as they agreed to, of the im- 
pending Arab attack on Israel in 1973. 

And I do not need to remind this 
Chamber of the administration’s efforts 
to provide hundreds of millions of dol- 
lars’ worth of loans to the Soviet Union 
at low interest rates when the average 
American citizen was paying interest 
rates twice as high as those the Soviets 
were paying. 

Mr. President, there have been and 
will be, I trust, important achievements 
as a result of our policy of détente. But 
the Congress and the American people 
should be aware of the appearance of 
détente; that is, a policy of détente 
which is not accompanied by positive 
steps toward a relaxation of tensions and 
mutual cooperation; a policy in which 
there is no quid pro quo, a policy which 
is not matched by concessions from the 
other side. 


A YOUNG LADY WRITES TO PRESI- 
DENT FORD ABOUT COMMUNISM 


Mr. HELMS. Mr. President, a letter 
came to me one day last week that, in 
an ironic sort of way, gave me encour- 
agement. Actually, it is a copy of a letter 
written to the President of the United 
States by Miss Sarah Simms, of Alex- 
andria, Va. 

Miss Simms was born in Raleigh, N.C., 
and lived there until a year or so ago 
when her parents moved to Alexandria. 
She is a brilliant and charming young 
lady. She is an active Christian. In Sep- 
tember, she will return to Duke Univer- 
sity to continue her graduate work. She 
also will be doing some teaching at Duke 
University. 

And that, Mr. President, is the en- 

couraging part of it. The academic world 
needs more students and teachers with 
the awareness and forthrightness of Miss 
Simms. There are too few of her kind. 
Somehow, it has become fashionable to 
lead our young people to believe that 
communism is “just another political 
system,” and that détente is a great 
and wonderful thing, and that commu- 
nism is “mellowing’’ and, therefore, no 
longer a threat to the freedoms of man- 
kind. 
It may be that earlier in her educa- 
tional process, Miss Simms was subjected 
to that sort of nonsense. It may even 
be that she accepted it, to some degree, 
without questioning its validity. But the 
important thing, Mr. President, is that 
Miss Simms now knows better. During 
the past year, she has been in confronta- 
tion with Communists; she has witnessed 
how they operate; she has examined their 
warped, twisted techniques. She is 
alarmed at what she has seen. 

She discusses this, Mr. President, in 
her letter to President Ford. For that 
reason, I want to share her letter with 
my colleagues, and with others who read 
the CONGRESSIONAL RECORD. 

Therefore, I ask unanimous consent 
that the letter written by Miss Sarah 
Simms to President Ford be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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JULY 13, 1975. . 
Hon. GERALD R, Forp, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: I am writing with re- 
gard to your refusal to see Alexander Sol- 
zhenitsyn. This was a decision for which I, 
on my part, can find absolutely no under- 
standing. I believe firmly that you were hor- 
ribly ill-advised on this matter. 

This past year I was a student at the Free 
University in Berlin, West Germany. During 
this time, I was in daily contact with Com- 
munist propaganda through personal asso- 
ciation with Communist students, It was an 
eye-opening experience, and one which I 
would prescribe for every citizen of the free 
world. 

Communists are dedicated to nothing less 
than the total destruction of persona! free- 
dom, of the individual pursuit of happiness, 
and of all those rights which we hold to be 
inalienable. Anyone who does not support 
the Communist line is termed, by the Com- 
munists, not merely uneducated or unen- 
lightened, but in fact is degraded to the 
status of an animal whose slaughter is justi- 
fied. 

The Communist goal, Mr. President, is 
world conquest—not detente. If detente 
were indeed uppermost in the minds of 
Communist leaders, why do they still brkin- 
wash their young members in a discipline 
and rhetoric which is geared for all-out con- 
frontation and destruction? 

Mr. President, these people cannot be 
swayed from their task. They are totally pos- 
sessed and caught up in their roles as the 
“vanguards of the Communist reyolution"— 
a revolution which is still being waged. 

It is an ominous occasion when the leader 
of the free world refuses to recognize a man 
who was and is willing to risk his reputation 
and life to defend freedom and expose Com- 
munism, Why is it, Mr. President, that Lenin 
said confidently that the bourgeoisie will 
supply the rope with which to hang itself? 

Sincerely, 
Miss SARAH SIMMS. 


S. 66—THE HEALTH BILL 


Mr. CANNON. Mr. President, Con- 
gress has recently approved the confer- 
ence report on the health bill, S. 66, and 
sent it to the President. Earlier legisla- 
tion to provide for these health programs 
was vetoed. I hope that will not be the 
case again. I am concerned about the 
possible decline of health services. 

Title IX of S. 66, for example, extends 
Federal support for nursing schools and 
students. 

Last year, Nevada received $714,000 in 
funds under the Nurse Training Act. 
Many fine programs could go by the 
wayside if this bill is not enacted. 

One such program is COGEN—which 
stands for cooperative graduate educa- 
tion in nursing. It involves 12 schools, 10 
in California and 2 in Nevada, that 
share faculties and facilities.to promote 
régional development of graduate educa- 
tion in nursing. Programs like COGEN 
help to reduce the severe shortage of 
nurses prepared to teach, administer, 
research, and practice in more isolated 
areas such as rural areas in Nevada. Such 
programs also make the most efficient 
and effective use of facilities. Many in- 
novative projects of this kind have been 
fostered under the Nurse Training Act. 
Yet many programs of this kind would 
have to be terminated—let alone start- 
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ing any new ones—if this Federal sup- 
port is discontinued. 

Another program vital to Nevada is 
the rural nurse practitioner program. 
The purpose of the RNP program is to 
improve the delivery and accessibility of 
health care to rural residents—a pro- 
gram of inestimable value to a State such 
as Nevada. 

The program directs three qualified 
faculty members from the Orvis School 
of Nursing to spend time in such. places 
as Elko, Wells, Winnemucca, and Car- 
son City. The response from nurses wish- 
ing to enroll in the course has been over- 
whelming. 

Federal funds through the Nurse 
Training Act in Nevada are also being 
directed toward attracting disadvantaged 
or ethnic minority students to the field 
of nursing. Currently, the Orvis School 
of Nursing has submitted a 1-year feasi- 
bility study to HEW to develop a cur- 
riculum study that would allow such 
students to complete an academic pro- 
gram at a decelerated rate. This same 
study would.seek to establish a curricu- 
lum which will assist registered nurses 
to return to school to pursue a bachelor 
of science degree in a baccalaureate 
program. 

The end result of these programs is 
better nursing care for people, and Iam 
sure the benefits in Nevada are being 
duplicated in other States. 

The funding authorizations in S. 66 
have been considerably reduced from 
those in the legislation which the Presi- 
dent vetoed. I think it is a realistic bill 
and I think it is a needed bill. I urge the 
President to sign it. 


MOTHER CLARKE 


Mr. MATHIAS. Mr, President, on Sat- 
urday, July 26, the Edwin C. Creeger, Jr., 
Post 168 of the American Legion in 
Thurmont, Md., will honor one of Mary- 
land’s most outstanding citizens. Mrs. 
Ambrosia E. Clarke, known to all as 
Mother Clarke, will be feted on her 80th 
birthday at a dinner that also commemo- 
rates her 32 years of devoted service to 
hospitalized. service personnel from 
World War I, Korea, and Vietnam. 

Mother Clarke is truly a noteworthy 
woman. A native of Maryland, she raised 
24 children. She was Frederick County's 
first blood donor, and over the years she 
has given 59 pints of blood to help others. 
And her efforts to brighten the lives of 
hospitalized servicemen and women have 
brought her the love and respect of 
countless persons who have been the 
beneficiaries of her kindness. 

As Mother Clarke’s family, friends, 
and admirers prepare to honor her, I 
know my colleagues in the Senate join 
me in a tribute to this outstanding 
Maryland lady. One of Mother Clarke's 
children, Paul A. Clarke, wrote some 
years ago, while he was in the military 
service himself, of his mother’s rich life. 
I ask unanimous consent that his article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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A MODERN MOTHER or MERCY 
(By Paul A. Clarke) 

A mother of 24 children who has donated 
47 pints of blood dedicates her life to help 
our hospitalized veterans 
The quiet gentle lady stopped at the bed- 

side of the hospitalized serviceman. A few 

reassuring words, the flash of a kind smile 
wreathed by silyered hair, and she was off to 
the next bed. Beside the patient lay a gaily 

wrapped gift box, and in his heart was a 

feeling of warmth and happiness. 

This thoughtful lady, “Mother” Clarke, 
makes giving her business: As a modern 
Florence Nightingale since 1942 she has 
worked tirelessly to cheer the lives of thou- 
sands of hospitalized servicemen and vet- 
erans she calls “her boys”. 

The adyent. of World War II convinced 
Mrs. Clarke that everyone should do some- 
thing to help his country. She was to be 
no exception. Each morning’ she brought 
sandwiches and hot soup and coffee to the 
soldiers who guarded the long convoys that 
streamed endlessly by her home. 

The boys got to know her well. They called 
her “Mother” Clarke. 

She still ‘receives visits and letters from 
the boys she befriended and likes to show 
you what a typical letter of thanks from a 
serviceman’s mother looks like. It would 
read something like this: “May I thank you 
for the kindness shown to my son. It is so 
nice to know that someone was kind to him 
when he was so far from home.” 

This one-woman USO did not stop here. 
She decided that she still was not doing 
enough for “our boys" and started a per- 
sonal crusade to acquire needed blood plasma 
for our wounded servicemen. She became 
her county’s first blood donor during World 
War II. When the county blood chapter was 
closed, Mrs. Clarke began twice-monthly 78- 
mile pilgrimages to a Baltimore hospital to 
make her contributions. 

Mother Clarke has a personal reason for 
maintaining her blood record, “I have my 
own sons in the service,” she says, “and any- 
one of them could need blood sometime, I 
pray God not!” 

It was on one of her trips to Fort Howard 
Veterans Hospital in Baltimore, Maryland 
that this amazing woman began another one 
of her tireless feats which has won her recog- 
nition all over the country. She says, “I 
could not get over how many of our boys 
were lying wounded in the hospital. I had to 
help them—someway.” 

On her next visit to the hospital, Mrs. 
Clark brought a number of gifts, and passed 
them out in the wards. Since that visit in 
1942, she has been a self-appointed “mother” 
to ill and wounded veterans in hospitals 
throughout the country. “I could not help 
seeing how happy my gifts made the boys 
and I decided then and there to make regular 
visits to the hospitals bringing gifts and 
cheering them up,” she explains. 

“My biggest worry is that there is so much 
to do and so little to do it with. There are 
sO many “boys and so few gifts. I remember 
when I ran out of gifts in the middle of a 
ward one day, I had to cry when I told the 
boy in the next bed that I did not haye any 
presents left.” 

Where do her gifts come from? “I had 
plenty of faith in the good will of others,” 
explains this remarkable woman, “and I be- 
gan to comb my home town of Thurmont 
asking for donations of gifts for my boys. Not 
wanting to ask the same people for gifts all 
the time, I began going into Frederick, Bal- 
timore, and Washington to ask for help.” 

In later years as her gift collecting in- 
creased, she started writing letters to hun- 
dreds of companies asking for help in her 
work, Her gifts became so numerous that the 
various hospital authorities sent a car for 
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her to help carry the cartons-of presents she 
would accumulate between each visit. 

It is only through the generosity of the 
kind-hearted people, says Mother Clarke, that 
she is able to bring happiness to the boys 
when she presents these gifts. “I wish you 
were along to see the boys—how they jump 
up and sit in bed. They wait for that visit. 
if they can smile when handed a gift I will 
walk miles and write hours for more such 
gifts for them, That smile is worth thousands 
of times more to me than the miles I walk 
or the hours I write.” 

This lady of r-ercy reminisced on her ex- 
perience as a mother of two dozen children, 12 
of whom are living. “I have had a lot of 
trouble,” she says, smiling, “but I would not 
have had it ‘any other way. I have always 
prayed and burned a candle. God has always 
answered my prayers.” 

The high cost of living was no joke when 
her 12 children were living at home. Cooking 
potatoes by the peck and serving breakfast 
on an assembly-line system was. routine 
housework for her. She measured her laundry 
by the bushel basket—ten baskets was a 
normal washday in those days. 

A typical day for Mrs. Clarke would not 
be complete without her ten-minute walk to 
Our Lady of Mt. Carmel church in Thurmont 
for daily Mass. “Rain, snow, or shine, my 
day begins with my visit to the Lord. He has 
been so good to me.” 

Many honors have come to Mother Clarke 
since her mission of mercy began in 1942. 
She treasures many different awards and 
certificates, all of which she uses in- her 
campaign for gifts for her “adopted” boys. 
Asked about her citations she says, “I would 
rather haye gifts for the boys than any 
citations.” 

Mother Clarke is Mrs. Ambrosia Clarke Sr. 
of Thurmont, Maryland. She is the mother of 
24 children of whom 12 are living. She has 
donated 47 pints of her blood to soldiers and 
ex-soldiers. Four of her sons are: in the 
service. 

This “Mother of Mercy” was born Am- 
brosia Derwart, daughter of Mr. and Mrs. 
Michael Derwart, in Baltimore, Maryland. 
She attended Our Lady of Good Counsel and 
Holy Cross Schools there and in 1917 became 
the bride of Charies H. Clarke Sr., who died 
in 1954 at the age of 72. She and her husband 
settled in the attractive Frederick County 
town of Thurmont, Maryland, and it was 
there that Mother Clarke bore her 24 children 
before she began “adopting” servicemen in 
the hospitals. 

In 1948 she traveled to Hollywood, Califor- 
nia, to be chosen “Honorary Queen for a 
Day” on Jack Bailey’s “Queen for a Day” 
program: Fort Howard Veterans Hospital, 
Baltimore, Maryland, not to be outdone by 
Jack Bailey, declared Mrs, Clarke “Fort How- 
ard’s Queen for a Day” and presented her 
with a loving cup which holds the inscrip- 
tion: “To Mother Clarke in appreciation from 
the boys.” 

The Second Army's Certificate of Achieve- 
ment, highest honor given to a civilian, was 
awarded to her “for unselfish and outstand- 
ing service rendered to former members of 
the armed forces in the Veterans Adminis- 
tration Hospital, Fort Howard, Maryland.” 
Harold Russell and the AMVETS awarded a 
certificate of merit to her “for outstanding 
service to the organization and to the wel- 
fare of our Nation.” 

In 1949, Thomas D'Alesandro, Mayor of the 
City of Baltimore, Maryland, presented 
Mother Clarke with a certificate and award 
of merit. The Catholic War Veterans of 
Maryland and Illinois duplicated this honor 
by awarding two certificates of merit to her 
“for your many acts of kindness rendered 
our veterans and members of our armed 
forces.” 
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NBC's “Portia Faces Life” honored this 
mother as “Mother of the Year” on May 9, 
1951 as star Lucille Ball had this to say about 
her: “Your tenderness and devotion to your 
family are a wonderful thing, but showing 
love to all the “human” family typifies the 
true meaning of motherhood.” 

Bob Hope, star of NBC's Radio Network, 
presented her with the Bob Hope “Woman 
of the Week” Citation on May 22, 1953 “for 
outstanding citizenship and individual 
achievement for home and community.” 

It was in 1951 that His Eminence Cardinal 
Spellman of New York summoned Mother 
Clarke to his residence and presented her 
with the Francis Cardinal Spellman Medal. 
This was in recognition of her fine work in 
bringing joy to the various veterans hos- 
pitals. As she knelt to kiss his ring, His 
Eminence said to her, “Stand up, Mother, I 
should kneel to you.” 

One commendation Mother Clarke treas- 
ures is a scroll and prayer awarded her by 
Pope Pius XII. She has also received a medal 
from the Pope. “My life would be complete,” 
she says, “if I could only go to Rome and get 
the blessing of the Holy Father.” 

Mother Clarke expresses her faith in God 
to answer her prayers in this simple manner. 
“There is nothing that God won't do to help 
us. Don’t expect His Help in the way you 
always look for it. God acts in strange and 
mysterious ways. I had to pray 14 years 
before He gave me twins.” 

Mrs. Clarke’s repute as a “Mother of 
Mercy” has spread. She has appeared at dif- 
ferent times on radio and television pro- 
grams in New York City, Baltimore, Wash- 
ington, Hollywood, Chicago, and other cities 
in behalf of her wounded servicemen. Vari- 
ous firms and factories continue to send 
her a wide variety of articles—bedside radios, 
toilet sets, fountain pens, mechanical pen- 
cils, stationery, chocolates and candy bars, 
book, cigarettes, handkerchiefs, harmonicas, 
clothes, souveniers—and with each such gift 
she hands over to a hospitalized serviceman 
goes cheering words based on her own ex- 
perience as a mother. 

Father Edward A. Curran, an United States 
Army chaplain at Walter Reed Hospital, 
Washington, D.C., wrote a letter to the editor 
of this mother’s hometown paper. “What a 
noble spirit, what a real American citizen!" 
the latter exclaimed. “Truly she has ful- 
filled the command, ‘Love thy neighbor as 
thyself’! ” 

What of Mother Clarke's spare time? 
Housework and the numerous letters she 
writes to various firms take up most of her 
free time. Last Christmas she sent out 200 
letters and acknowledged their gifts with a 
same amount of thank-you letters. Every 
letter is written in her own handwriting 
since she says, “I write as I feel and that is 
why I have been so successful.” 

“The boys are my work and I hope that 
they will always think of me as their adopted 
mother. But even if they do not always re- 
member me,” she adds, “they are still my 
boys and I will keep on working for them 
because God has made this the happiness 
in my life.” 

And that is how it goes with Mother 
Clarke—a solid citizen with a heart for giv- 
ing. Certainly the hospitals are more cheer- 
ful places because she came... and cared. 


INFLATION REPORT NO. 3: HIGH 
CAR PRICES INCREASE UNEM- 
PLOYMENT 


Mr. HUMPHREY. Mr. President, in 
the past few weeks I have addressed this 
Chamber several times about a subject 
the administration would like to think 
is its pet domain of activity: inflation. 
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But instead of saying, as the adminis- 
tration has been, that the cure to rising 
prices is to limit people’s purchasing 
power and keep them from finding jobs, I 
have examined specific instances of price 
increases and offered plausible, widely 
accepted reasons why they have occurred. 
In no case has the working man or 
woman been to blame. In no case has 
Government's fiscal efforts to end the 
recession been to blame. What has been 
to blame is profit-push and cost-push 
price increases. 

Today, in a continuing attempt to 
spread light on this subject, I would 
like to look at what is happening to 
automobile prices. 

One of those layout quirks which often 
conveys its Own message occurred re- 
cently in the Wall Street Journal. On 
page 4 a story was headlined, “New Car 
Sales Fell 5 Percent in June From 1974 
Level,” and on page 5 there was another 
entitled, “GM Signals "76 Model Pricing 
Intentions by Setting up to 6 Percent 
Rise for Fleet Buyers.” 

It makes one wonder. Did not the old 
Econ 101 professor tell us that when 
demand falls, so should prices? But then 
the real world seldom works like sim- 
ple models, hard experience has taught 


us. 

The auto industry is down if not quite 
out. Chrysler, for example, has perma- 
nently reduced its salaried work force 
by 30 percent. Only recently have some 
worker recalls suggested an effort to sup- 
port inventories, but this is only due to 
tenuous and risky guesses about future 
market conditions, And for the laid off, 
supplemental unemployment benefits, 
SUB, have been running low. June vol- 
ume of U.S.-made auto sales was down 11 
percent from a year earlier, the worst 
performance in 13 years. 

Then why the price rise? The classical 
case of decreasing demand during a re~- 
cession has hit the auto industry and, in 
this worst of all recessions, it has been 
hit harder than the rest of the economy. 
But despite this, recent price history has 
been, quite bluntly, a very dismal story. 

Rebates earlier this year were tempo- 
rary palliatives to correct previous ex- 
travagant price jumps, and liquidate 
bloated and expensive inventories, But 
now with inventories down, the target 
pricers are at it again. For 1974 models, 
price rose an average $500 per car; the 
price increase for 1975 models was an- 
other $450, or almost 9 percent. And to- 
day we are talking about another 6 per- 
cent for 1976 models. 

We all recognize that auto companies; 
like other businesses, face the continued 
anomaly of inflated costs, along with 
decreased demand, but the extent of 
these price increases should raise at least 
a few eyebrows. The Wall Street Journal 
cited one Detroit record keeper who 
noted that “rises of that magnitude have 
been imposed only twice in the 15 years 
prior to the introduction of the 1974 
models.” 

Each percentage of price increase, ac- 
cording to the Journal, represents an 
addition to auto company revenue of 
$360 million—but only if they do not 
create another consumer revolt with 
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further disastrous results for the indus- 
try, the work force, and the consuming 
public. Albert Sindlinger, the pollster 
was quoted in the Journal as saying: 

If inflation is abating as we're being told, 
consumers don’t understand why new-car 
prices aren't coming down. 


Frankly, neither do I. 

Perhaps most disturbing, much of the 
increase is likely to be in disguised 
forms: Increases in shipping charges not 
itemized on the bill of sale, and increased 
wholesale costs to dealers. Wholesale 
price changes will be passed through to 
the customer by changes in the discount 
off list price typically agreed to in new 
car deals. 

Mr. President, if the indications of 
forthcoming price hikes in automobiles 
are emerging correctly, they foreshadow 
untold detrimental consequences to the 
economy. I do not hesitate to say I am 
worried; the news is not good. 

Inflation is a generalized increase in 
prices. It is indeed ironic that when de- 
mand is at an all-time low since the De- 
pression, the Ford administration should 
blame the Federal Government’s attempt 
to pick up the slack and keep the country 
moving for inflation. While this could 
happen with unwise deficit spending un- 
der very different economic circum- 
stances, it is clearly not happening now. 

Rather, we find much of today’s infla- 
tion resulting from cost-induced price 
increases, and administered prices as I 
have related here in the case of the auto 
industry. Is this not where our attention 
should be drawn? 

I have written Dr. Albert Rees, Di- 
rector of the Wage and Price Stability 
Council. In my letter, I strongly urged 
him to seriously investigate the automo- 
bile price situation, and take all neces- 
sary steps, including public hearings, to 
inform the public and prevent any un- 
justified price boosts. 

Mr. President, I ask unanimous con- 
sent that a copy of my letter to Mr. Rees 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JOINT ECONOMIC COMMITTEE, 
July 16, 1975. 

Hon. ALBERT REES, 

Director, Council on Wage and Price Stabil- 
ity, New Executive Office Building, 
Washington, D.C. 

DEAR Mr. Rees: Many factors contribute 
to today’s inflation, and the control of this 
economic ill requires remedies from. several 
directions. The Council on Wage and Price 
Stability is charged with the responsibility 
to administer the Government’s wage and 
price program and to develop anti-infiation 
policies. Even with the rate of inflation 
dramatically lower than six months ago, it is 
still unreasonably high, and it is therefore 
important to vigorously pursue efforts to 
prevent unjustified increases in prices or 
wages. This approach is especially vital at 
a time when an alternative “cure” for in- 
filation calls upon the Federal Government 
to Linki seen unacceptably high unemploy- 
ment. 

Therefore, in light of new information 
concerning the imminent pricing intentions 
of the automobile industry, I am asking you 
to seriously investigate the underlying 
justification for price increases in automo- 
biles for the 1976 model year. As Chairman 


23872 


of the Joint Economic Committee of Con- 
gress, this developing situation greatly con- 
cerns me because I believe it will aggravate 
inflation and impede economic recovery. 

The first announcement suggesting sus- 
piciously high auto price increases came 
from General Motors on July 6, when they 
boosted prices to fleet buyers 6%. This may 
serve as a precursor of events to come, and 
it worries me, as well as the millions who 
hope to purchase cars this year. 

I urge you to investigate these. price in- 
creases and schedule hearings on this matter 
to determine why a severely depressed in- 
dustry is now charging more for its output 
instead of reducing prices to stimulate buy- 
ing. The public deserves an answer. And if 
it should be found that the price increases 
are not justified, the stage will be properly 
prepared for correcting the problem. 

I also notice with interest and special con- 
cerh the fact that farm machinery prices 
have increased 22% from May of last year. 
My State of Minnesota is a farm state. Farm- 
ers are good capitalists and believe in free 
enterprise. But they have so often in recent 
history operated at such incredibly narrow 
margins that other businessmen must won- 
der why they keep at it. A huge increase in 
the cost. of their major capital equipment 
is a harbinger of more hard times for farm- 
ers. Consequently, as soon as the data from 
manufacturers’is summarized, I would like 
you to forward a copy of it to the Joint 
Economic Committee staff, attention Jerry 
Jasinowski, for internal study. 

Thank you for your cooperation. 

Sincerely, 
HUBERT H, HUMPHREY, 
Chairman. 


MANY OF VIRGINIA’S LEADERS 
ARE ACTIVE IN MASONRY 


Mr. HELMS. Mr. President, I have at 
hand the text of a splendid address de- 
livered on June 16, 1975, by the distin- 
guished Lieutenant Governor of the 
Commonwealth of Virginia, the Honor- 
able John Dalton. 

Governor Dalton addressed the George 
Wright Masonic Lodge No. 346 at Chesa- 
peake, Va. Mr. Dalton himself is a dis- 
tinguished Mason; he is Chief Rabban 
of Kazim Temple, AAONMS, Roanoke, 
Va. 

In his address, Governor Dalton made 
the point that many leaders of Virginia 
are Masons, including our two distin- 
guished colleagues from Virginia, Sen- 
ator Harry F. BYRD, Jr., and Senator 
WILLIAM L, Scorr; also the distinguished 
Governor of Virginia, Mills Godwin, 

Mr, President, many Members of the 
Senate are Masons, and I feel that they, 
and others, will be immediately interested 
in the address by Mr. Dalton. For that 
reason, I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF Hon, JOHN DALTON 

Among the leadership of Virginia today, I 
meet so many brother Masons. Men from 
every part of Virginia who are carrying the 
principles of Masonry into the service of 
thelr Commonwealth and their state. 

Both Governor Godwin and Senator Scott 


are 33 degree Masons. Senator Harry Byrd is 
a Mason and a Shriner. His father, Harry 
Flood Byrd, Sr., was a 33 degree Mason, a 
Grand Cross and a Shriner. 

The leadership of Virginia today are the 
heirs of an historic tradition, an illustrious 
line of Virginia Masons who have led our 
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Conimonwealth and the nation through the 
past two centuries. 

In March, I attended the Mid Atlantic 
Shrine. Association meeting at Roanoke. 
George Stringfellow made a wonderful speech 
on the contributions of Virginia Masons to 
American government and ‘to American free- 
dom. Senator Harry Byrd was greatly im- 
pressed by that speech as we all were. He 
asked that it be printed in the Congressional 
Record and he sent me a copy of those re- 
marks, 

George Stringfellow has done an-impressive 
job of scholarship in showing Masonic con- 
tributions to the founding of our country, 
and I would like to share some of his scholar- 
ship with you tonight, because it is some- 
thing that every Mason in Virginia can take 
price in and be inspired by. 

I believe that one of the most inspiring 
periods in American history is the yéars im- 
mediately following our War for Independ- 
ence. That is the time when we were trying 
to keep the yictory that we had won. We 
were trying to show the world that represent- 
ative, free government could be made to 
work, The first four Grand Masters of Vir- 
ginia each played a part in the founding of 
the American system of government: 

John Blair; Virginia's first Grand Master, 
became an associate justice of the Supreme 
Court of the United States. 

James Mercer, our second Grand Master, 
was a member of Congress under the Articles 
of Confederation. 

Virginia’s third Grand Master was Edmund 
Randolph, and he was not only a member 
of Virginia’s Constitutional Convention but 
he was the first Attorney General of the 
United States and also served as Secretary 
of State under George Washington. 

Virginia’s fourth Grand Master was the 
greatest Chief Justice in the history of our 
country, John Marshall. 

George Washington himself was the first 
of many Presidents who were Masons. He was 
initiated into Masonry in Fredericksburg 
Lodge No. 4 on November 4, 1752 and he later 
became Master of his lodge in Alexandria. 

George Washington’s courage, his love of 
his country and of freedom, were surely 
strengthened by the fellowship of his brother 
Masons. For there were many of them in the 
outnumbered, badly equipped, often hungry 
army which drove back the greatest military 
power of the 18th Century and established a 
truly American nation upon this continent. 

Surely one of the most brilliant of Wash- 
ington’s commanders was “Lighthorse” Harry 
Lee, a Virginia Mason whose name is in every 
American history book as a symbol of mili- 
tary courage and daring. His cousin, also a 
Mason, was Francis Lightfoot Lee, a Delegate 
to the Continental Congress and a signer of 
the Declaration of Independence. 

We do not know when some of the early 
Masonic Lodges were founded in Virginia, but 
one of the earliest of them was the Royal 
Exchange Lodge of Norfolk, chartered on 
December 22, 1733. 

The oldest building in the United States 
erected for and used by Masons for Masonic 
purposes is in Richmond. 

While we were building lodges, we were 
also serving our fellow Virginians. The first 
school for deaf children was sponsored by 
Virginia Masons, by Manchester Lodge No. 
14 in Richmond, 

We have a great heritage as Virginia Masons 
and great challenges to meet in the com- 
ing years. Among the great contemporary 
Masons, certainly George Stringfellow is out- 
standing for his service. He is a Virginian 
who moved to New Jersey in his younger 
days. He once worked as an assistant to 
Thomas Edison. He later became Imperial 
Potentate of the Shrine of North America 
and is a past Chairman of the Board of Direc- 
tors of the Shriners Hospital for Crippled 
Children. After an outstanding career, George 
Stringfellow has come home to Virginia and 
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is living in Arlington, and I know the Masons 
of Virginia are delighted to have him back 
home with us, 

I would hope that we would look at the 
inspiring record of Virginia Masons over the 
past 200 years as a challenge to us also to 
do our best and give our best to our com- 
munities, to this Commonwealth and this 
nation. 

I want to see every citizen take part in our 
great system of government, by voting, by 
working in one of our two political parties, 
by being informed citizens. But I have a par- 
ticular reason for wanting the Masons to be 
involved, Masonry represents a great cross 
section of our people: Many kinds of busi- 
nesses and professions, many skills, many 
political views; Much experience in leader- 
ship. Masons do not all hold the same po- 
litical view, but hey do share the view that 
citizenship is a high privilege and serious 
responsibility. 

There are many special interest groups who 
get in politics these days. These special in- 
terest groups get involved in the political 
process because they want government to do 
some particular thing for them. There is 
nothing wrong with that in itself, so long 
as we have a counter balance to special in- 
terests. The nation and this Commonwealth 
need people who just want fair, honest, re- 
Sponsible government and no special favors 
for themselves. I hope you wil always be 
counted among those people. 

90 years ago James Russell Lowell, the 
great American poet, was asked: “How long 
will the American Republic endure?” Mr. 
Lowell answered: “Only so long as the ideals 
of the men who established it continue to be 
dominant in each succeeding generation.” 

Now more than ever before we need people 
of high ideals and strong character who will 
come forward and accept the responsibilities 
of leading this Commonwealth and this na- 
tion. I would say to each of you that you 
have 2 part to play in that future. You have 
a gift. to give to our country: that is to keep 
our ideals alive as we seek to meet the chal- 
lenges of the 1970s and 80s and beyond. 

Those of us who have chosen ¢areers in 
public service will always be grateful for the 
Strength which comes from your fellowship 
and your example. 


GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, today 
I intend to continue by examination of 
arguments in opposition to the Genocide 
Convention. 

As originally drafted, the Genocide 
Convention included “political groups” 
as well as “national, ethical, racial and 
religious groups” in article IT, but this 
inclusion was deleted during negotiations 
of the treaty. Many opponents of the 
convention claim that the omission was a 
“major concession” to the Communists 
and the conyention had lost its effective- 
ness as a result. 


Ernest A. Gross, a U.S. Representative 
in 1949, rebuffs this claim: 

Tt is exceedingly difficult to understand the 
legal, political or moral justification for the 
contention that an exclusion of political 
groups from the scope of the Convention 
renders the Convention useless. Surely the 
physical extermination of human groups by 
killing members of the group by reason of 
race, religion, or culture, should be defined as 
a crime under International Law. Recent 
history surely has not so completely faded 
from the mind and conscience of civilized 
mankind that one could rationally char- 
acterize as a “useless piece of paper” a Con- 
vention aimed at outlawing the type of con- 
duct exemplified by Nazi savagery. 
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With this clarification, I urge the U.S. 
Senate to ratify the Genocide Conven- 
tion immediately. 


NATIONAL SCIENCE LEADERSHIP 


Mr. MATHIAS, Mr. President, the 
dramatic joint space venture of Apollo 
and Soyuz demonstrates once again the 
capabilities of technology. While activity 
in space is a spectacular display and re- 
sult of great technological effort, it really 
is but one example of what can be 
achieved. Across this country and around 
the world, in laboratories, libraries, class- 
rooms, hospitals, offices—wherever men 
and women dedicate themselves to the 
task—research and technological ad- 
vancement are underway in virtually 
every area of endeavor known to man. 
Much of it is done quietly, out of the 
public view. On occasion, as with our 
space missions and certain modern medi- 
cal breakthroughs, the results of this 
work are brought to our attention. 

Research and technological develop- 
ment are in our best national interests. 
Last year, I introduced legislation in the 
Senate to stimulate a new high-level gov- 
ernmental interest in a national science 
effort by establishing a Science and Tech- 
nology Board as an independent mecha- 
nism in the executive branch. I have 
renewed my proposal in the current 
Congress. 

This proposal was developed from an 
address that Dr. Robert Sarnoff, chair- 
man and chief executive officer of the 
RCA Corp., gave in February 1974 at the 
Johns Hopkins University in Baltimore. 
Dr. Sarnoff, a man of great distinction 
and accomplishment, must rank as one 
of our country’s foremost authorities on 
activities in research and technology. 

Dr. Sarnoff addressed himself again to 
this subject in a commencement day ad- 
dress that he delivered June 5 at the 
University of Southern California. His 
comments should receive attention be- 
yond the academic community in which 
they were offered, and I ask unanimous 
consent that his address be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printéd in the RECORD, 
as follows: 

REMARKS BY ROBERT W. SARNOFF 

I greatly appreciate the honor you do me 
today, both in awarding this degree and in 
giving me the opportunity to address this 
distinguished gathering. Almost by definition, 
a commencement is an occasion for looking 
ahead. There can be no better vantage point 
than California, which is not only a state 
but a forward-looking state of mind. Many 
Americans believe that as California goes, 50 
goes the future. It is probably no accident 
that one of the country’s finest institutions 
for research on the future flourishes on this 
campus. 

Like it or not—today’s accelerated pace of 
change makes all of us futurists. If we hope 
to influence the future, we must work at it, 
because nothing else is catching up with us 
so fast. A philosopher once noted that the 
“future is a dangerous business.” I would 
only add that I see no acceptable alternative. 

Our nation In particular is looking to the 
future these days with special concern. This 
post-Vietnam period is a time of soul-search- 


ing examination of our place in the global 
community. To be sure, it is a time to review 
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our commitments and our priorities. But it 
is also a time to reflect on the deepest roots 
of our strength as a nation, and to act vig- 
orously to nourish those roots. That is the 
best way to renew our own confidence and 
the respect of other nations for our strong 
role as a good neighbor in a stable and pros- 
perous world. 

The sources of our greatness are woven to- 
gether. Our land has been blessed by an 
abundance of natural resources, including 
talented, yventuresome people from all parts 
of the world drawn by the opportunities 
inherent in our climate of freedom. At the 
same time, our economic system has provided 
the incentive and the capital to develop 
these resources. 

No less indispensable has been our ability 
to create and manage modern technology. 
This ability has enabled us—in a relatively 
short time to raise the quality of life for 
the mass of our people to the highest level 
in human history. It has also enabled us 
to build awesome defenses for ourselves and 
our friends. Our technology and our “know- 
how” are eagerly sought by both industrial 
and underdeveloped nations—by the free 
world, the socialist world, and the Third 
World. 

To a vital degree, what this nation be- 
comes in the future rests on the attitudes 
we hold and the policies we implement to 
advance science and technology. Despite the 
enormous changes now taking place in the 
world—indeed, because of such changes—we 
must remain committed to this wellspring 
of our greatness. 

Yet for all our scientific and technological 
achievements, and the promise of significant 
advances ahead, there is a lingering skep- 
ticism, even hostility, toward technology, sci- 
entific research, and even the discipline of 
rational thinking itself. Ironically, much of 
this mistrust has stemmed from the campus 
and from young people. Although there are 
hopeful signs that this attitude is now chang- 
ing, there are still those who would reject 
the era into which they were born. 

Fear and distrust of science, of course, go 
back a long way. Goethe is supposed to have 
distrusted Newton's optics on the ground that 
the microscope and telescope distorted the 
human scale and confused the mind. Our 
literature is replete with images of danger- 
ous men of science, from Dr. Faustus to Dr. 
Frankenstein to Dr. Strangelove. The benign 
vision of a technological utopia has been re- 
placed by the nightmares of Orwell and 
Huxley. 

Such attitudes toward science and technol- 
ogy have also been shaped by more modern 
influences. Among them are the environ- 
mental and consumer movements. In focus- 
ing increased attention on the problems of 
pollution and product safety, they have some- 
times created hostility toward modern tech- 
nology. And the military application of tech- 
nology in Southeast Asia has done much to 
influence in the views of an entire generation. 

Clearly, we can and should manage our 
technology better to fulfill social needs and 
serve human ends. But beware of those who 
would discard not just the dirty bath water, 
but the very plumbing as well. It has been 
fashionable for quite a while for some self- 
styled philosophers to set a rather low value 
on plumbing in the total scheme of things. 
I can offer them no wiser counsel than the 
words of John Gardner: 

“The society which scorns excellence in 
plumbing because plumbing is a humble ac- 
tivity and tolerates shoddimess in philosophy 
because it is an exalted activity wiil have 
neither good plumbing nor good philosophy. 
Neither its pipes nor its theories will hold 
water.” 

While some individuals may seek a personal 
salvation free of the real or imagined abuses 
of technology, those concerned with the con- 
tinuing health of society cannot afford the 
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luxury of such withdrawal. We are not talk- 
ing about utopia, or even growth, but rather 
about survival. 

©. P. Snow put it plainly enough some 
years back when he pointed out that the sci- 
entific revolution is the only method by 
which most people can gain the primal 
things—years of life, freedom from hunger, 
survival for children. These are the very 
things many of us now take for granted, 
having had our own scientific revolution. 

Today, thanks to technological break- 
throughs, we are witnessing significant inno- 
vations In such fields as education, commun- 
ication, transportation, health care, and nat- 
ural resources—innovation that will help 
solye social and economic problems and en- 
rich the lives of millions of individuals. Let 
me cite several examples from my own area 
of interest—electronics. 

A major development—of particular im- 
portance to the underdeveloped nations—is 
the use of satellite technology. Information 
transmitted from satellites in space to com- 
puters on the ground can reveal valuable 
data enabling us to monitor the growth and 
condition of crops, disclose the existence of 
water sources and mineral deposits, and pre- 
dict world-wide weather patterns. This tech- 
nology gives us an indispensable tool in plan- 
ning for the future. 

Satellites will also make possible direct 
telephone and television transmission to re- 
mote villages in areas, thus 
leapfrogging the need for a costly infra- 
structure of conventional communications. 
These techniques open an effective means of 
bringing information and education to 
people now beyond the range of existing com- 
munication facilities. 

Technological innovation is making great 
progress in another important area—en- 
ergy conservation. Through a tiny solid-state 
electronic device called a microprocessor, we 
will be able to achieve substantial fuel econ- 
omies in our automobiles, homes, cJices, and 
factories. This device, which acts as the heart 
of a miniature computer, will have a multi- 
tude of other applications. In fact, it holds 
promise of becoming a universal tool of the 
future. 

The filed of health care is also benefitting 
increasingly from electronics. The use of 
lasers for both diagnostic and surgical pur- 
poses has resulted in significant advances. 
Body scanners, many time more sensitive 
than X-rays, can take detailed pictures of all 
types of body tissue and reproduce them in 
minutes. Electronic devices, long established 
as aids to hearing, are being developed to 
help the blind by bringing images directly 
to the brain, bypassing the eye. 

Rather than determining our destiny, tech- 
nology is increasing our ability to master it. 
Tt is giving us the means to shape our future, 
and the capacity—if not always the will—to 
act, not merely react. 

The issue, as I see it, is whether our na- 
tion, with such opportunities and respon- 
sibilities, is willing to neglect our hard-won 
position in technology and permit our lead- 
ership to pass to others. Whatever the rea- 
sons—and they range from the attitudes of 
a narrow-minded coterie to a lack of public 
awareness to sheer drift on the part of our 
government officials—there is some highly 
disquieting evidence of slippage in our po- 
sition. 

America’s national expenditure—Federal 
and private—for basic scientific research de- 
clined by 10 per cent in constant dollars dur- 
ing the period 1970-1974. During the same 
five years, outlays for basic research by the 
Federal government alone decreased by 15 
per cent in constant dollars. Our national 
expenditure for applied research also de- 
clined, although to a somewhat lesser de- 
gree. Taking all of our research and devel- 
opment spending as a percentage of gross na- 
tional product, we have witnessed a decline 
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from 3 per cent in 1965 to 2.2 per cent last 
year. 

While this slippage has been taking place, 
other nations have been moving ahead—and 
these trends go back to the Sixties. It is dis- 
turbing, yet instructive, to compare research 
and development spending ever that period 
for non-military and space purposes by dif- 
ferent countries as a ratio of their gross 
national product. 

By that yardstick, the United States com- 
mitment was only 80 per cent of Japan or 
the Common Market nations, and only 60 per 
cent as great as the United Kingdom. By an- 
other yardstick—the number of professionals 
employed in these research and development 
programs—our effort was almost 30 per cent 
smaller than the Common Market countries, 
less than half the United Kingdom and only 
about 35 per cent of the comparable program 
in Japan. 

Take still another iadex of creativity in 
science and technology—the number of for- 
eign applications for U.S. patents. Repre- 
senting about 20 per cent of the total num- 
ber back in 1961, it rose to almost 36 per 
cent in 1973, Meanwhile, the share of U.S. 
patents actually awarded to foreign investors 
has been climbing steadily from about 17 per 
cent in 1961 to 30 per cent in 1973. 

Despite these trends, our technology still 
leads the world. But in failing to provide 
continuing and steady support for our basic 
and applied research and development pro- 
grams, we may be crippling our ability to 
maintain this leadership. If current trends 
are permitted to continue, the United States 
will face a serious technology gep in the 
critical years ahead. 

To prevent such an alarming eventuality, 
our research and development efforts need 
not only funding, but also an adequate sup- 
ply of skilled manpower. Although reduc- 
tions in our space program have eliminated 
employment of many highly-trained scien- 
tists, we may see serious shortages of special- 
ized professionals in other fields. 

One critical area involves the national ef- 
fort to meet our vital energy needs. It is now 
estimated that the Federal Government’s 
program alone for energy research and de- 
velopment will eventually require about 
40,000 scientists, engineers, and technicians. 
The manpower requirements of the private 
sector are even greater. It is anticipated that 
by 1985 industry will need more than 80,000 
scientists to develop our domestic fuel 
sources. The number of engineers—electrical, 
mechanical, and chemicali—needed in this 
field will reach 225,000 over the next ten 
years. The latest available nead-count sug- 
gests that we will have to double our exist- 
ing supply of these skilled specialists to meet 
all these projected needs. 

Increased support for research and devel- 
opment and an adequate supply of trained 
scientists and engineers will be of little con- 
sequence unless what happens in the labora- 
tories can be implemented in factories and 
transplanted into actual goods and services. 
That entails raising vast amounts of capital 
to expand and renew our industrial plant. 

Here again, the signs are troubling. For 
the past fifteen years our nation has been 
allocating only about 15 to 18 per cent of our 
gross national product to capital investment, 
a percentage substantialy smaller than those 
of Japan, West Germany or France. One re- 
sult of our failure to put enough money into 
modernizing our industrial plant has been 
an erosion of American productivtiy in re- 
cent years. 

Our capital needs through 1985 have been 
estimated at about $4.5 trillion, a staggering 
sum to be sure, but one closely linked to 
more comprehensible matters such as jobs, 
inflation, and a high standard of living. Un- 
less appropriate economic and tax measures 
are instituted to enable business to accumu- 
late the vast sums required to improve in- 
dustrial capability, we may witness a con- 
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tinuing decline in productivity, with serious 
consequences to our domestic well-being and 
our competitive position overseas, 

From laboratory to factory to ultimate use, 
the tack of effectively employing science and 
technology in achieving our national goals 
is so complex and difficult that it requires 
& degree of comprehensive planning that sim- 
ply does not exist today. Last year, speaking 
at another great university, Johns Hopkins, 
T recommended the establishment of a U.S. 
Science and Technology Board. I urged its 
creation as the focal point for planning and 
coordinating the broad variety of govern- 
mental activities in this field into a unified 
policy framework based on long-term na- 
tional needs. A number of bills are now pend- 
ing in the Congress, including an excellent 
one by Senator Charles Mathias of Mary- 
land, that would implement this proposal. 

Two weeks ago, President Ford announced 
that he is requesting Congress to establish a 
White House Office of Science and Technology 
much like the one dismantied in 1973 by 
the previous Administration. Congressional 
hearings on the President’s proposal are to 
begin soon. They offer a much-needed op- 
portunity to consider the whole range of 
pending legislation in this area. I hope that 
whatever bill emerges will be broad and ef- 
fective enough to help the nation move more 
urgently to replenish a major source of our 
national power, 

If our future performance in science and 
technology is to be equal to our expanding 
requirements, at home and abroad, we face 
an enormous task—one that will take the 
dedicated efforts of government, the private 
sector, and the academic community. We 
must act to increase our support of public 
and private research and development pro- 
grams; we must insure that we will have an 
adequate supply of skilled scientists and 
engineers in those fields in which they are 
needed; we must allocate sufficient sums of 


money to modernize our industrial plant and 
guarantee its future health, and finally, we 


must institute effective planning mecha- 
nisms at the highest Federal level to coordi- 
nate this massive effort. 

Alfred North Whitehead once pointed out 
that the business of philosophers, students, 
and practical men is to recreate and reenact 
a vision of the world, a vision penetrated 
through and through with unflinching ra- 
tionality. I deeply hope that there are 
enough rational visionaries out there to help 
us meet the future head-on, and to make 
it our own, 


RELIVING VIETNAM 


Mr. CLARK. Mr. President, in re- 
assessing U.S. foreign policy following 
the Vietnam war, it is important that we 
also try to relive that experience. Viet- 
nam was, after all, an important event 
in the personal lives of most Americans— 
policymakers and citizens alike. The 
changes it brought in national morale 
reflected changes in individuals’ percep- 
tions of government and of this coun- 
try’s role in the world. The divisions it 
created in the society reflected divisions 
within families and among friends. The 
questions it poses about future American 
international commitments are questions 
that are being asked by millions of Amer- 
icans as taxpayers, voters, and contribu- 
tors to private international relief 
agencies. 

In their recent article, “Coming of age 
through Vietnam,” Antonia and Anthony 
Lake have made an invaluable contribu- 
tion to American understanding of the 
Vietnam war and of the questions it 
poses for future U.S. foreign policy. The 
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Lakes were closer to the Vietnam in- 
volvement than most Americans, arriv- 
ing in Vietnam shortly before the first 
Buddhist priest burned himself in pro- 
test against the Diem regime, and An- 
thony being assigned to the National 
Security Council as an aide to Henry Kis- 
singer until his resignation over the in- 
vasion of Cambodia. Yet what they saw 
first-hand was seen through the media 
by all Americans. The unavoidable facts 
of U.S. involvement in the Vietnam war 
—the high human costs, the deceptive 
reports by the Government that the war 
was being won when the situation on 
the ground clearly indicated otherwise, 
the reality that the United States could 
not force reform on a foreign country, 
the fact that “only the Vietnamese could 
fight their war’—these were brought 
home to every American in newspaper, 
radio, and television reports. And pub- 
lic opinion reflected many of the same 
responses to these realities that the Lakes 
have expressed in their article: An initial 
conviction that the United States was a 
positive, constructive force in the world; 
growing disillusicnment and cynicism not 
only about U.S. policy but also about pol- 
icymakers; am increasing awareness of 
the human suffering involved in the Viet- 
ham war and at the same time of govern- 
mental insensitivity to this human di- 
mension; realization that Vietnam and 
the United States were not working to- 
gether but using each other and frustra- 
tion that this country could not bring 
about reform in Vietnam; and finally 
questioning if it would be possible for the 
United States after Vietnam to be a 
constructive force in the world. 

In sharing their “dialog” on Vietnam, 
the Lakes have provided a model for the 
kind of serious rethinking and reliving of 
that experience that must be the founda- 
tion for charting American foreign pol- 
icy for the future. 

Mr. President, I ask unanimous con- 
sent that the article by Antonia and An- 
thony Lake, “Coming of age through 
Vietnam,” from the New York Times 
Magazine, July 20, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Rrcorn, 
as follows: 

COMING OF AGE THROUGH VIETNAM 
(By Antonia and Anthony Lake) 

Anthony Lake is a former Foreign Service 
officer who spent part of the early nineteen- 
sixties in Vietnam, returned to the State 
Department in Washington to work on Far 
Eastern affairs, became a White House aide 
to Henry Kissinger and, eventually, resigned 
over the U.S. invasion of Cambodia. His wife, 
Antonia, went to Vietnam with him and was, 
in many ways, as caught up in the war as he. 
Today, he is director of the International 
Voluntary Services, a private agency in Wash- 
ington that sends technicians to the less de- 
veloped countries; she is a photographer; 
they have three children. They wrote the 
following dialogue at the request of this 
Magazine. 

ANTONIA. In the past weeks, we have spent 
a lot of time in thought and conversation 


about Vietnam, our part in it and its part 
in our lives. Sometimes I am overwhelmed 
by feelings of anguish, grief and guilt; at 
other times, I feel only relief that it is over. 

Certainly, you and I have not always agreed 
on the experience. At times it has been a 
very divisive issue for us. At other times, 
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it has been a strong bond between us. Our 
perceptions and our reactions have been in- 
fluenced by differences in sex, situation and 
temperament. But for 13 years the war 
dominated our life together, just as it has 
dominated the life of America. 

Our first years together—the end of col- 
lege, my first job, your fellowship at Cam- 
bridge University, our wedding—are very 
vivid still. How we felt we could learn and 
do everything! Remember the letters you 
wrote the year before we were married, about 
service, adventure and the chance to change 
things in the world? I was not nearly as po- 
litical or as activists as you were. Yet I shared 
all your goals and wanted to learn with you. 
The things I was doing, and enjoying, I was 
quite willing to put aside. I was not a bit 
berated in the meaning of the word today. 
Yes, I had had a very good education; yes, 
I had worked and planned to have a career. 
But, although we had attended college 
together, it never occurred to me that my 
“career” was not something to be fitted in 
when it did not interrupt yours. I wanted to 
joi you on an adventure in life; my role in 
it I never really thought through. 

ANTHONY. I find it difficult to recall how 
readily I, too, assumed that my professional 
career was more important. I wrote you 
constantly from Cambridge about what ca- 
reer I might pursue, but the decision was 
mine. Why did I decide, during that year of 
study In England (1961-1962) that I wanted 
to join the Foreign Service and go, specif- 
ically, to Vietnam? I knew next to nothing 
about the country, and my reasons had little 
to do with Vietnam itself. 

Partly, I suppose, it was ambition—the 
Foreign Service seemed an Interesting and 
rewarding career. But more, it offered a 
chance to serve, to take part in an exciting 
national effort. In 1960, I had stood briefly 
next to Senator Kennedy's open car as it 
forced its way through the election-eve 
crowds in Boston. His confident smile and 
the almost hysterical adulation of the people 
(which I shared) produced an incredible 
sense of power—and the feeling that it 
could be harnessed to serve great purposes. 
As the car moved off, I desperately wanted 
to follow it. 

I wrote home that I wanted to concentrate 
on Asia because that was where the human 
problems were most intense, and I hoped 
to contribute in a small way to their allevia- 
tion. If I was confronted with the draft, 
I would join the Marines. I saw no contradic- 
tion in this: All the strands of American 
foreign policy seemed then to be joined, and 
service in the Marines would serve the same 
vision of a powerful, active, constructive 
America. 

At the Foreign Service Institute, in 1962, 
our “Basic Foreign Service Officers Course” 
taught us, in addition to “social usage in the 
Foreign Service” and other subjects, some- 

called “counterinsurgency tactics.” 
(It included one afternoon session in “Coun- 
terinsurgency Tactics: The Peace Corp.”) 
As a training exercise, we put on a skit rep- 
resenting subversive Communist guerrilla 
planners and the American “country team” 
that would foil their plots through military 
action and economie progress. An odd bit of 
official guerrilla theater, it was called “Mod- 
ernizing at the Mekong.” It was revealing 
that the skit had no role for a representative 
of the Government or the people we were 
saving. 

If “modernization” would not provide a 
solution in Vietnam, military force would. 
Bernard Fall, the most impressive writer on 
Indochina at the time, gave a lecture at the 
institute. He had recently been in North 
Vietnam, and was impressed with how fear- 
ful its leaders were of American bombing. 
Even a serious threat of bombing, he said, 
would have a tremendous impact. 

ANTONIA We arrived in Saigon on a steamy 
night in April, 1963. I remember the drive 
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from the airport through the silent and 
tree-lined streets, looking for Vietcong. I 
was afraid. The next morning, with you gone 
for your first day at the embassy, I sat on 
the musty bed in our room in the old Hotel 
Majestique watching the heat and glare 
seeping through the shuttered windows, the 
slowly revolving ceiling fans, the red and 
white patterned tile floor. Finally, in the 
afternoon, I ventured out, to be startled by 
the bustle and everydayness of a scene I had 
thought so threatening. 

For me the early days in Saigon passed 
with getting settled, learning the city, and 
adjusting my Vietnamese from the classroom 
to the real thing. We moved to our 
nent quarters, a beautiful, white French villa 
with a romantic tropical garden. We had 
two enormous rooms on the ground floor— 
high ceilings, tall, shuttered windows and 
the same red and white, cool tile floors. 

The memories of that green and open city, 
those early days when the smelis, the colors 
and sounds were so new and intense, are 
very strong. We used to drive down to the 
Saigon docks at night and watch the ships 
unload—the heat and humidity muted by 
the darkness, the smell of charcoal, fish 
sauce, and diesel, the half-naked dockwork- 
ers scurrying by pushing carts or guiding the 
netloads of cargo off the ships. We spent long 
evenings in little restaurants, French, Viet- 
namese or Chinese, and in smoky, steamy 
nightclubs where Vietnamese chanteuses 
crooned. We visited the Saigon zoo where our 
puppy played with a 4-month-old baby lion 
and the setting for the veterinarian's office 
looked like something out of “Green Man- 
sions.” We drove around seeking evidences 
of Vietnamese history and anclent Buddhist 
culture. 

But there were disturbing elements even 
to our early days there. We were issued a 
booklet called “Bend With the Wind,” with 
instructions for dealing with emergencies, 
evacuations and the like. Shortly after our 
arrival the Buddhists began their protest 
against Diem and the first bonze burned 
himself. 

There were many contradictions in my 
letters home. There was so much that was 
new, strange and conflicting. There was a 
new culture, a new language, a war and an 
explosive local situation. I was frequently 
bewildered, so most of the time I went along. 
I went along because I believed our Gov- 
ernment told the truth and had high ideals. 
I went along because I had been brought up 
to be against Communism. I went along be- 
cause I was newly married and wanted to be- 
lieve that what my husband was doing was 
right. 

And there was an enemy and he was real. 
He killed Vietmamese and Americans. The 
threat of death kept me from being neutral. 
Once I walked within 10 feet of a can filled 
with plastique in front of the American 
Embassy. Another time I was in the central 
market when a bomb exploded. Friends were 
killed and badly injured in the bombing of 
the embassy in March, 1965. After we moved 
to a ground-floor apartment in Hue, I would 


went to the gate of our garden to admit a 
cycle driver. In his hand I saw a round ob- 
ject, with a pin protruding from it. I fied, 
screaming hysterically. It was the only time 
I lost control. The object was his pipe. 
There was another aspect to my reactions 
to Vietnam in that first year. It was the fact 
that I had no role there—no role that 
anything to do with what I thought 
portant. Our marriage had begun with 
idea that we were going to go through 
together, working toward our goals and our 
ideals together, or at least side by side. But 
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it was clear that this was not going to hap- 
pen from the very first day, when you left 
for the embassy and I remained behind in 
the hotel. I became the Foreign Service wife, 
teaching English and third grade at the 
American School. Dinner parties and recep- 
tions, whether all-American or diplomatic 
dos, were tedious and frustrating. Women 
were routinely and automatically excluded 
from shop talk—which for every man there 
was the war. Female opinions were never 
sought, and certainly not considered if of- 
fered, because we were not involved. 

In the end, I found refuge in a very nat- 
ural place—motherhood. What an irony to 
have a baby in a hospital where my ob- 
stetricilan was a captive—under house arrest 
for alleged corruption as Minister of Health 
for Ngo Dinh Diem. What irony also to feel 
safe and secure in this Vietnamese hospital 
for three weeks (with you also sleeping there, 
à la the Vietnamese) as terrorist attacks on 
Americans occurred almost nightly. 

Increasingly, my letters home were con- 
cerned with domestic matters—our baby, our 
dog and her nine puppies, my singing and 
music. Less and less did I try to analyze and 
interpret the events that were occurring with 
staggering intensity around me. 

ANTHONY. It was often a frightening place 
to be. The evenings In Saigon during a par- 
ticularly bad period of terrorism, hearing 
occasional, muffled thumps of plastique ex- 
plosions . . . constant rumors about new 
terrorist teams in the city .. . reports of 
imminent attacks, during field trips, on the 
military compounds in which I was staying 
. .. the shooting nearby . . . the incredibly 
lonely drives through contested areas. 

But, In truth, it was exhilarating as well. 
Driving at high speed along a road on which 
there had been ambushes, vaguely secure in 
the knowledge that they were nonetheless 
rare, one felt a heightened sense of being 
alive. 

I found myself responding in ways I did 
not understand. Once, in a jeep with some 
military men in an ambush area, I was 
handed a carbine. With the gun came the 
hope that someone would fire at us from the 
clumps of trees lining the road, so I could 
fire back. Usually doubtful that I could shoot 
another person, at that moment I was emo- 
tionally prepared to do so. 

There was also the exhilaration of being 
present at great events, watching men make 
decisions that were reported in the news- 
papers, or, more glamorous still, that were 
hidden carefully from reporters. And it was 
the only place in the world where Foreign 
Service officers In their early 20’s could gain 
real responsibility. Two were placed in charge 
of all American civilian-aid programs for 
whole provinces. A few years later, as Park- 
inson’s Law added its own force to the 
American butid-up, these jobs were held by 
men 20 or 30 years their senior. I enjoyed 
my own work—irst in the consular section, 
then as the Ambassador's staff assistant, and 
finally as a vice consul in Hue, reporting on 
events in three provinces. 

With relatively unusual responsibility for 
junior officers came career advancement. We 
won awards and promotions. We met the 
high officials who streamed through Saigon; 
we were occasionally “noticed.” We learned 
how to suggest to our superiors that things 
were not going as well as others were telling 


the impression that we were not on the team. 
It was heady stuff. But, increasingly, the re- 
ality of the war intruded on the romance. 

A few months after our arrival, you and I 
saw what the war could mean to the people 
caught in its crossfire. the coup 
against Ngo Dinh Diem on Nov. 1, 1963, 


Guard barracks. We spent 12 hours in a 
eloset. Occasionally, I would crawl to a win- 
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dow to see what was happening and report to 
the embassy. The noise was deafening, the 
house was hit by a stray bullet and shrapnel. 
We were shaken by the experience. It made us 
think, as we wrote home, “of the poor people 
in the countryside who may go through this 
at any moment on any night all through the 
year." And we got some idea of what it meant 
for the soldiers who had to fight the war. 

I was once invited to visit a battlefield 
outside Hue on which a Government armored 
unit had just destroyed an enemy platoon. 
The entrance to the scene was marked by 
two chalky-faced bodies in their undershirts 
lying by the side of Route 1, south of the 
city. Crowds of people from Hue streamed 
across the half mile of hilly battlefield criss- 
crossed with the treadmarks of the Govern- 
ment’s armored personnel carriers. They 
seemed to be enjoying the sight of little 
clusters of fallen soldiers of the National 
Liberation Pront. Someone had put a lighted 
cigarette between the lips of one; another, 
badly burned, had a vegetable placed between 
his legs to replace a charred organ. 

An old woman sat on her haunches next 
to one body, without expression on her face, 
staring at the people walking by. She was still 
there half an hour later, as I left, 

I walked on, horrified but fascinated, to 
the centerpiece of the show: a ditch where 
eight or nine soldiers had almost made it to 
the safety of a river. They had been ripped 
apart by .50-caliber machine guns mounted 
on an armored personnel carrier. All but one 
had died facing the end of the ditch at which 
the carrier had appeared. At the other end 
was a young man, almost around a bend that 
would have saved him, his back to the guns. 
His thin, scholarly face seemed terribly out of 
place in the bleody mud of that ditch. He 
seemed about my age. 

Just as the human reality of the war be- 
came more apparent during our two years 
in Vietnam, so did the reality of how the 
war was going. At first there was incredibly 
naive optimism. One of our first evenings in 
Saigon was spent with a neighbor who had 
been working with AID in Vietnam for a 
year or so. Inevitably we discussed the ter- 
rorism in Saigon. We hadn't seen anything 
yet, our neighbor warned. Wait until we 
really had the Vietcong on the ropes. In the 
final spasm of their defeat they would lash 
out in a rage of plastique against the Ameri- 
can victors. I found myself hoping we 
wouldn't win too suddenly. 

It took a while in Vietnam before the 
nagging signs of failure had as strong a psy- 
chological effect as the constant official op- 
timism and reports of success. How, logically, 
could we be “destroying” the same enemy 
unit over and over again, as the military were 
reporting. Why was it becoming more diffi- 
cult to drive over roads in areas that were 
becoming “more secure”? One afternoon in 
early 1964, the point was rammed home. A 
military report from the Delta crossed my 
desk outside the Ambassador’s office—an 
enemy battalion had been smashed by South 
Vietnamese fighter bombers after a bitter 
firefight with a Government unit. Within a 
few hours, Neil Sheehan, then a U.P.I. re- 
porter, appeared for an interview with the 
Ambassador. He had just returned from the 
scene of the fight, and the interview became 
a briefing by Sheehan on what had actually 
happened. After ambushing and mauling the 
Government troops, the N.L.F. soldiers had 
disappeared into a wooded area, The planes 
had dumped their bombs on these woods. 
There was no “body count” to confirm the 
claimed casualties. 

I became Increasingly suspicious, then 
cynical, about claims of progress. But I could 
never quite believe then that to persist was 
wrong. For that would have meant admitting 
that we were wrong, and everything in Viet- 
nam emphasized this sense of being part of 
an American effort, No matter how cynical 
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I became about that effort, it enveloped me. 
It also enveloped visitors from Washington. 
Combined with the fact that they were only 
able to see “secure areas,” it meant that such 
visitors became, almost without exception, 
more hawkish during their stays in the coun- 
try. The most accurate of all official analysts 
of the situation, Louis Sarris in the State 
Department's Bureau of Intelligence and Re- 
search, made a point of never going to 
Vietnam. 

My own sense of foreignness in Vietnam 
came not only from the actions of the 
enemy, but my difficulty in understanding 
our allies. So many encounters with Viet- 
namese I thought I knew still frustrate or 
embarrass me. One had been a Vietminh in 
the late nineteen-forties, briefiy a Diem sup- 
porter and then a non-Communist opponent 
in the fifties, and had then been jailed by 
Diem in 1963. 

In the course of this career he had been 
tortured by assorted captors. When he ad- 
mitted to me that he had also done his share 
of torturing, I asked why there was so much 
torture when everyone on all sides suffered 
by it. He paused, smiled and said, “Bad habit, 
I guess.” I couldn’t think how to respond. 

Another was a Government official in Hue 
who showed extraordinary bravery in work- 
ing, alone, in insecure areas. I asked him why 
he took such risks. “Because we will win,” 
he said. “If things get still worse, the Amer- 
icans will come in and drive the Communists 
away.” And there were the students who came 
to dinner at our house the same day that 
they had burned the U.S. Information Agency 
library in Hue, and had thrown rocks at me 
when I tried, in an excess of zeal and anger, 
to put the fire out. 

I felt close to some Vietnamese, but, al- 
ways, the war defined the context of our re- 
lations; it made them the more Vietnamese 
and me the more American. We were trapped 
in the roles our nations were playing, and I 
never broke out of that pattern. 

I watched other Americans suffer the same 
defeats. Often, they did not know that they 
were being used just as we were using the 
Vietnamese. In my first assignment as a con- 
sular officer, I certified the weddings of a 
number of young American soldiers to older 
Vietnamese women near the end of their 
careers. The women were clearly leaping at 
the chance to find security. One couple had 
never had a real conversation, the husband 
admitted, until I acted as an interpreter for 
them at their wedding. 

Secretary of Defense McNamara made a 
triumphal tour of Vietnam in the spring of 
1964. A huge crowd gathered for his departure 
at Tan Son Nhut airport, I had arrived 
early, to work on some arrangements, and 
watched the Saigon Government’s cheer 
leaders take their positions throughout the 
crowd. The Secretary's speech was constantly 
applauded. I don’t know if he noticed that 
the organized cheers came at the intervals 
before his remarks were translated into Viet- 
namese. 

ANTONIA. The move to Hue in August, 1964, 
was, for me, both a happy one and an in- 
fluential one. Here in that lovely city with 
wide streets lined by paddy fields and fre- 
quented by bicycling schoolgirls in white 
ao dais or boys sitting on grazing water buf- 
faloes, I found Vietnamese who became my 
friends and a life that was peaceful and pro- 
ductive. Pushing Timothy in a strolier, I 
walked all over, exploring the old, decaying 
but spectacular imperial Citadel. I taught 
English to a group of medical students who 
were likeable, intelligent and strongly po- 
litical. I also taught in a school for Mon- 
tagnards and learned about their threatened 
traditions, The diplomatic life was informal. 
At first it seemed as if we'd rediscovered the 
old city of the Vietnamese mandarins with 
its culture and charm. 

But even here the war and the political 
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situation could not be forgotten. I be 
study the dan tran, the EEA Tooting 
Vietnamese instrument, at the Hue Conser- 
vatory of Music. Once or twice a week I 
would go over to the Citadel, where the con- 
servatory was located, for my lesson. I was 
making good progress until the Hue stu- 
dents, strongly protesting the American-sup- 
ported regime in Saigon, forced the university 
to close. My music teacher was clearly afraid 
to continue teaching an American. First he 
proposed coming to our house, but after 
one visit it was obvious that I could not ask 
him to come again. 

Shortly after this, the situation in Hue 
became very tense. Much of the time at the 
consulate was spent worrying about how the 
local people would express their disapproval 
of American “Interference.” At one point we 
30 or so American civilians in Hue were the 
object of a demonstration of 20,000 people. 
Our housé was guarded by a Vietnamese 
soldier and for a few weeks I never left it 
Without taking our son and our dog with 
me for fear I might be unable to go home 
again. It was a relief to both of us when 
President Johnson ordered the evacuation of 
all dependents from South Vietnam. 

Although uneasiness, uncertainty and 
doubt had set in some time before, the tim- 
ing and fact of my evacuation in February, 
1965, were the major turning point in my 
feelings about Americans and the Vietnam 
war. The incidents in the last weeks in Hue 
made me feel that something was surely 
awry in the American role there. I stili be- 
lieved, as I said when interviewed for the 
“Today” show as the first evacuee to arrive 
in New York, that “the problem in Vietnam 
is the Vietcong.” At first I felt very defen- 
sive before critical liberal Americans who 
questioned me closely. But as increasing 
numbers of American troops were sent, I 
became very disturbed. I did not believe 
that direct American military involvement 
was right or had a chance of success. I had 
written home a year and a half before that 
I thought only the Vietnamese could fight 
their war. My student friends had recently 
plastered Hue with signs reading, “Vietnam 
for the Vietnamese to solve.” I believed they 
were right. And as I myself was no longer 
involved in the day-to-day threat from an 
“enemy,” I felt this more and more strong- 
ly. We were creating an enemy which was 
not really ours. And we were forcing Viet- 
mamese to choose sides among their own 
people. 

The years that followed our return to 
Washington in June, 1965, were difficult ones 
for us both. I was very much tied to home 
with two small children and isolated from 
friends and contemporaries by your long and 
constant working hours. Increasingly ap- 
palled by the killing and the lying, I put 
a ban on the television evening news; the 
horrors shown there nightly were too pain- 
ful for me and certainly for our 3-year-old 
son who had no way of understanding what 
kind of reality he was seeing. 

The workings of our Government, which 
formerly I had trusted, were now the object 
of distrust and disillusionment. Your loyalty 
to the Department of State in the face of 
inhuman working hours and inhuman poli- 
cies increased the strain. And your work 
seemed consistently to have precedence over 
personal and family matters. So my resist- 
ance to the Vietnam involvement became 
one of personal resentment as well as one 
based on convictions. 

What did I do about this resistance? Less 
and less did I try to hide my true feelings as 
a Foreign Service wife should. Gradually, I 
became outspoken, even with your colleagues 
and superiors. At length I became openly a 
dove. 

I never became an antiwar activist, but I 
did begin by 1967 to go to some demonstra- 
tions. On Oct. 1, 1969, I marched with a 
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friend around the White House. A guard did 
not believe me when I told him you were 
inside, working for Henry Kissinger. A pho- 
tographer followed us for about a block. I 
suppose my picture is in some official file. 

But I never felt comfortable with the anti- 
war people. I admired most of what they 
were doing and agreed with their aims. But 
I did not completely share their certainty, 
and the occasional violence frightened me. 
Some of the scenes of demonstration con- 
frontations reminded me only too vividly of 
the Vietnamese crowds I had seen armed 
with knives, clubs, and stones to fight their 
Buddhist vs. Catholic battles or to burn 
down the house of an unpopular official. The 
Vietnam issue could not be a simple one for 
me. I knew Vietnamese who were sincerely 
on the Government side. I knew it was not 
only the Americans who killed and maimed. 
And for a long time you had been working 
on Vietnam policy. 

ANTHONY. My two years (1965-1967) of 
intense staff work on Vietnam in the State 
Department, as a staff assistant in the Far 
Eastern bureau and then for the Under Sec- 
retary of State, did nothing to clarify my 
own confusions, similar to yours and shaped 
also by the fact that I was caught up in loy- 
alties to the Government and the men for 
whom I was working. Doubtful of claims of 
progress, and enjoying ironic jokes with 
friends in the department about the excesses 
of the arguments used to justify the war, I 
still quite unambiguously pulled for Secre- 
tary Rusk in his televised encounters with 
Senator Fulbright. After all, I had worked on 
the Secretary’s briefing books. 

My father shocked me by raising his voice 
in a restaurant to announce, during a dis- 
cussion on Vietnam, that I sounded “like 
Dean Rusk.” Others tell me that I used to 
fall back at such moments into a superior 
silence, sometimes with a reference to official 
information I could not share. I do not re- 
member this; I am sure it happened. I only 
recall the intense, defensive discomfort of 
such moments. Occasionally, I would reveal 
my doubts to friends or others outside the 
Government, but only occasionally. Usually 
I was evasive, argumentative or silent in 
conversations on the subject. 

At the same time, I was increasingly open 
in stating my cynicism to other officials. 
After an argumentative lunch with a Navy 
captain assigned to the State Department, I 
received a letter from him stating that I had 
sounded “like Senator Fulbright.” The Pres- 
ident and Secretary of State knew more than 
we did; didn’t I owe them my complete 
loyalty? 

My growing despair about the war was un- 
doubtedly fueled by the way it dominated 
personal relationships, literally separating 
me from you and the children as work dom- 
inated my life, figuratively separating me 
from the friends whose views on politics and 
foreign policy I generally shared. But, also, I 
was increasingly bothered by the gap be- 
tween the Vietnam I remembered and the 
Vietnam that was treated as an abstract 
object of American interest and debate. In 
Washington, we lost sight of Vietnam as a 
real place, with real people. 

Occasionally a human incident would sur- 
face, to sink again in the welter of general- 
ized reporting. A report reached the Vietnam 
desk of the State Department that American 
troops had blown up the entrance to a cave, 
entombing a group of Vietnamese civilians. 
Enemy soldiers inside the caye had barred 
entrance by our troops, and tear gas had 
failed to force them out, It was a kind of 
Vietnamese Masada, writ small. Some of us 
on the Vietnam desk were disturbed. I be- 
lieve one of my superiors complained to the 
Defense Department. But the event was 
quickly put behind us as we turned: again to 
the daily flood of . It would have 
seemed hysterical and therefore ineffective 
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for anyone to have pursued the case, to have 
used it as an example of why the war was 
wrong. 

Like the great majority of Americans and 
their politicians, few in the bureaucracy 
argued that we should accept defeat and get 
out. The game then, for most bureaucratic 
doves, was to argue tactics, to oppose sending 
more troops, to show senior officials that we 
were not winning and could not win on the 
course we were pursuing and must find some 
other, We desperately sought a way either to 
win the war through different methods or to 
get out of it without losing. 

In 1966, three of us went to a senior of- 
ficial at his house, to argue for more ag- 
gressive American efforts to make the Viet- 
namese reform. If only the honest young 
Vietnamese majors and colonels could be 
brought to the top; if only the Vietnamese 
bureaucracy could be purged; if only com- 
petent Vietnamese sergeants without much 
education could be made officers; if only ... 
The senior official, himself critical of Amer- 
ican policy, was not impressed. Perhaps he 
knew what we did not realize, that we could 
not impose nationalistic reform on a foreign 
society. The more we meddiled and spent, the 
more we made it impossible for honest non- 
Communist Vietnamese nationalists to 
emerge. Some of the best American news- 
men and advisers, from David Halberstam in 
the early and mid-nineteen-sixties to John 
Paul Vann until his death in 1972, were 
trapped in the illusion that counterinsur- 
gency through American-style reform could 
work. 

Many of us believed that bombing could 
not force Hanoi to give up. And it was 
becoming apparent by the late sixties that 
the American Government would not, could 
not force reform on the Vietnamese. How, 
then, to get out without losing? The answer 
for some of us, as for many liberal Con- 
gressmen, was through negotiations. I was 
one of a group of five or so officials who 
met occasionally for dinner, in 1966-67, 
to discuss informally proposals the United 
States might make that would serve this 
end. The American negotiating position at 
the time was clearly unacceptable to Hanoi. 
It called, in effect, for their surrender. The 
dinners were fun, and we talked and talked 
among ourselves. But we never found a 
magic alternative formula that we could sell 
to our superiors. The goals of Saigon and 
Hanoi were irreconcilable; Hanoi was 
stronger than Saigon; there was no way we 
could make concessions and withdraw from 
Vietnam that would not leave Saigon to 
defeat. 

Our two years of academic leave at Prince- 
ton (1967-69) took me out of this trap. In 
the State Department, the conventional wis- 
dom was that the war was right, even if, to 
some, we were fighting it the wrong way. At 
Princeton, the wrongness of the war was the 
pervasive assumption. I found the ease with 
which my fellow students accepted this as- 
sumption irritating. But in this totally new 
atmosphere and encouraged by my conversa- 
tions with you, I came to accept the view 
that the war was fundamentally in error. 

The Tet offensive in 1968 and the months 
thereafter also had a tremendous impact 
on my thinking. For many, it came as proof 
we could not win. Already convinced of 
that, I took it as a sign that the war would 
never end. Enemy troops everywhere, the 
country in flames: surely the two sides would 
be so drained that peace would come. But, 
again, more war. And television, which blows 
up a particular event until it looks like a 
general condition, made the human suffe: 

I could recall from my own experiences still 
less tolerable. 

Thus, in 1969, when I was assigned to the 
office of Henry Kissinger in the White House, 
I was sick of a war that defied termination. 
Believing this, how could I become his 


23877 


Special Assistant, working intensively on 
Vietnam as well as other issues? Partly, of 
course, it was the fascination and potential 
career rewards of such a job. Partly, the 
hope that a new Administration and, es- 
pecially, Kissinger himself could cut the 
Vietnam knot. And, largely, because you and 
friends agreed that I might be able to have 
some measure of influence. 

I decided that I would have to change my 
approach. Just before I joined the National 
Security Council staff, a friend told me of 
a remark by one of my former superiors in 
the State Department. “Tony Lake,” he had 
said, “had his doubts. But he was a good 
soldier.” Clearly, my harping on tactics had 
merely reinforced this man’s confidence. He 
could take satisfaction in his broadminded- 
ness in having someone with doubts on his 
staff, and yet my arguments had not sug- 
gested a re-examination of his assumptions. 
So with Kissinger I argued premises: We 
could not win; the human costs were ter- 
ribly high; the stakes involved had been 
created by the United States itself; it was 
wrong. We should get whatever concessions 
we could through secret talks, get out, and 
let the war end. It would end badly for us 
and our friends, but perpetual bloodshed 
was worse. 

Kissinger never shut me off. He had me off. 
He had me work with him on the secret ne- 
gotiations with the North Vietnamese, and 
listened to my suggestions. But they had no 
effect. Considering his own assumptions 
about the dangers in the world, Kissinger 
could never agree. A few days before the in- 
vasion of Cambodia, in late April, 1970, he 
told me, after I and others had pleaded 
against such a move, that he knew what I was 
going to say. If so, what point was there in 
saying it any more? The invasion would ex- 
tend the war and demonstrated a continuing 
refusal to give the pointless agony of Viet- 
namese and Americans priority. over abstract 
notions of national prestige. Tired, unhappy 
with the atmosphere and policies of the 
White House, and planning to leave in a year 
or less in any case, I could not go on working 
on speeches for the President attacking 
critics with whom I agreed. It was surpris- 
ingly easy to turn in a letter of resignation 
on the morning of the invasion. 

Leaving the Forest Service was harder than 
leaving the White House. It meant abandon- 
ing the ideal I held of Government service. 
I was angry and depressed that the adventure 
I had sought in 1962 had ended so bitterly. 

The three of us who resigned decided, after 
much discussion, not to try to make a public 
splash. Weeks later, as it came out that we 
were leaving, we were frank in telling report- 
ers that it was because of policy disagree- 
ments. (The Times reported our resignations 
on the obituary page.) But we were inhibited 
by our fears and hopes. We were afraid of ap- 
pearing publicity-conscious or too emotional 
(a cardinal sin in the Government), afraid of 
unnecessarily hurting Kissinger, to whom we 
still felt some personal loyalty; and we hoped 
that by going quietly but openly we could 
make a last effort at affecting Kissinger’s 
views. 

One day, before my resignation took effect, 
I went out between the parked buses encircl- 
ing the White House and joined you and 
friends at a demonstration protesting the in- 
vasion. As we sat listening to the songs and 
speeches, an AID acquaintance who had, ap- 
parently, been arguing with protesters, came 
bustling through the crowd. “I’m not getting 
through to them,” he complained. “How are 
you doing?” I told him I was doing all right. 

It took me over a year to bring myself to 
write publicly about Vietnam. I wrote and 
pushed for speeches on Vietnam while work- 
ing in Senator Muskie’s campaign for the 
Presidency, but found it hard, at first, to put 
in writing under my own name what I had 
been willing to say directly to Kissinger. This 
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changed, as my anger grew during the five 
years that the war continued after the in- 
vasion of Cambodia. 

To the end, American policy denied the 
reality of events in Indochina. To the end, 
the war colored my attitude toward Ameri- 
can foreign policy by souring my attitude to- 
ward its makers. To the end, the Adminis- 
tration labeled anyone who wrote or spoke 
against the war a “neoisolationist.” To be 
against propping up the Saigon Government 
any longer was to be against American com- 
mitments everywhere. The Administration 
thus encouraged Americans to equate the 
mess in Vietnam with our commitments in 
the rest of the world. What could encourage 
isolatism more? 

Now, so many years after you and I went 
to Vietnam in 1963, the war is over. I am 
not sure yet of all the ways the experience 
changed me. 

Most important, I have begun to learn a 
great deal about our life together, about 
living. 

And like you, like most, I hope I have 
learned something about the limits of Amer- 
ican power. As much as a feeling of om- 
nipotence, I think, it was a sense of omni- 
responsibility—a fear that if anything went 
wrong anywhere in the world it was some- 
how our fault—that drove us into Vietnam. 
We need a national debate now, not on how 
to abandon our dream of a better world, 
but on the limits of our responsibilities, so 
we can build support again for those that 
make sense and are within our capabilities. 

But that is almost a technical question. 
More generally, I come away from Vietnam 
with an intense feeling that our principal 
mistake was to lose touch with reality: the 
actual consequences of the war for human 
beings in Vietnam and the United States. 
The gulf between Washington where person- 
ally decent men made policy about people as 
if they were merely playing chess, and Viet- 
nam, where so many Americans and Viet- 
namese died their individual deaths, still 
upsets me. In foreign as well as domestic 
policy, the only purpose and measure is the 
effect on people’s lives. Different approaches 
may be called for by different situations, but 
that fact remains constant. 

I was trained to think of foreign policy 
as a bloodless, intellectual exercise. Identify 
national interests, formulate policies to 
serve them, manage them. Find the Aristo- 
telian mean between extreme alternatives. 
The smartest official will do his best. T still 
find such kinds of analysis interesting, and 
am attracted instinctively to “middle” op- 
tions.” But I am as interested now, in the 
values held by our foreign policy makers as 
I am in how intelligent they are. 

The world is besieged by human crisis—in 
food, energy, the environment and too many 
other areas. I retain the belief that I found 
so attractive in the Kennedy years, that 
problems created by man can at least be 
ameliorated by man, and that we must try. 
But this can happen only if the United 
States plays a progressive role, and thus 
only if our leaders have values that will 
lead them, and us, in that direction. 

ANTONIA. I am more doubtful about the 
future, both because of the war and from 
our personal experience. During those years 
after our return to the States, the conflicts 
about what was most important to me were 
at times aimost beyond bearing. You en- 
couraged me to express my convictions about 
the war and to protest and demonstrate. I 
think you saw in my -doing so one outlet 
for your own misgivings. But my uncertain- 
ty about antiwar protest, my loyalty to you 
and my question about whether we, as a 
couple, could withstand these contradictions 
were not easy to live with. It was all very 
well for me to know that you were as angry 
and discouraged as I was, but it was much 
harder to expiain that to friends who thought 
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of you as part of Vietnam policymaking. It 
was hard eyen to persuade myself when I 
hardly saw you, when work and (I often 
felt) prestige came before me and your chil- 
dren. 

As my views about Vietnam changed, so 
did my views about myself. As I gained the 
confidence to accept my own reactions about 
our Government and Vietnam, so I gained 
the confidence to accept myself as having 
a role in life independent of and as impor- 
tant as yours. My interests in education and 
my work with schools have resumed: My 
photography work gives me enormous per- 
sonal satisfaction and fulfillment (as well 
as an acceptable answer these days when 
asked that irritating dinner party question— 
by men and women—“Do you do any- 
thing?"'), And I enjoy and value my family 
as I know you do. 

There is no question that I have been 
scarred by the last 15 years, and by Viet- 
nam. My faith in our country and her lead- 
ers—which may have been too naive to be- 
gin with—has turned to distrust and skepti- 
cism. I have always been an optimist about 
people. But I am not an optimist about the 
ability of people to handle the kind of 
power that is possible in America today. 

This is where I think we still differ. I am 
fearful of power even when it is used with 
the best of intentions, with the highest of 
moral values. We went to Vietnam with great 
idealism, and yet we now know how mis- 
guided we were, how e.sily led by the cur- 
rents of the times. I don’t feel that the ques- 
tion is so much what is our responsibility in 
the world, as it is, how much is our business? 
The assumption that we can deal with or 
even ameliorate the crises of the world when 
we have so much division among ourselves, 
is wrong to me. 

I wish I had your faith. But I am skeptical 
about the possibility of a progressive Amer- 
ican role. We Americans do not know our- 
Selves. We don’t know or agree on what we 
should do ourselves; so how can we begin to 
Show others? Vietnam has numbed us and 
divided us, and divided us without making 
us wiser. 

I have a 77-year-old aunt, a dear gentle 
lady who has been a pacifist all her life. In 
January, 1973, she came to Washington to 
demonstrate with the Friends and many oth- 
ers against the Christmas bombing of Hanoi, 
I went with her. We marched and we sang 
and we grieved over the devastation of the 
city and its people. We nearly got arrested 
as we demanded to be seen and heard by 
Senator Hugh Scott. We knew what we had 
to do and we knew we were right. 

This January, my aunt returned to Wash- 
ington to “celebrate” the second anniversary 
of the signing of the Paris accords and to 
make protest against the sending of more aid 
to Vietnam. Again I joined her. On the fol- 
lowing day we were to meet for another rally 
on the steps of the Capitol. But when I ar- 
rived I found I was too early. Instead of the 
American anti-aid group, I watched an emo- 
tional group of South Vietnamese, standing 
and pleading for a chance for their people 
to continue fighting, to save their children. 
The cynics around me said they were students 
who wanted to keep their visas. There was 
perhaps some truth in this. 

Nearby, also, was another group: Amer- 
icans who were demonstrating for continued 
aid, for the restoration of America’s ‘‘credi- 
bility” in the eyes of the world. There was 
no communication between these two groups. 

Something in the atmosphere, in my mood 
and in the situation left me shaken. I still 
believed that American aid should cease, as 
tt would only prolong the killing on both 
sides. But I could not stay and watch these 
people, to be followed by another group of 
Americans who would also be sure they knew 
what was right. 

I left. My aunt, in her clearer convictions, 
had to demonstrate alone that day. 
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THE MARIANA ISLANDS 


Mr. GARY W. HART. Mr. President, 
on the anniversary of our independence, 
the Rocky Mountain Daily News pub- 
lished a column by Don Graff comment- 
ing on the fact that “Manifest Destiny, 
the irresistible force that devoured a 
continent,” is “alive and twitching out 
there in the Pacific.” The point at issue 
is the White House’s plan to take over 
the Mariana Islands as a new territory 
of the United States. 

Perhaps our almost two hundred years 
of national experience has taught us 
that conquest is not the best way to ab- 
sorb foreign lands. Lands once conquered 
are now mostly given over to. their citi- 
zens, but we are now beginning a new 
type territorial acquisition. We do not 
plan to gather in the Marianas through 
force or even purchase. Instead, the ad- 
ministration has decided it best to buy 
the population of the islands with 
promises of U.S. taxpayer-financed 
prosperity. 

While this approach cannot be faulted 
as particularly unethical, it can and 
should be criticized because the White 
House has already made all the arrange- 
ments for absorbing the Marianas with- 
out consulting the American people or 
their elected representatives. Only now 
will Congress be asked what it thinks of 
the principles and the costs involved. 
Unfortunately, we may be given very 
little choice apart from rubberstamping 
what the President's men have done. We 
will be told, no doubt, that we now have 
a commitment that must be honored. 

Perhaps in the matter of Marianas 
acquisition Congress will do the thorough 
analysis of military diplomatic and eco- 
nomic factors such a drastic change of 
policy requires. If it does not, once more 
the White House will be using Congress 
instead of recognizing it as a partner in 
policymaking as the Constitution pro- 
vides. 

I ask unanimous consent that the 
Rocky Mountain News article on the 
Marianas be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

“MANIFEST Destiny" IN THE WESTERN PACIFIC 
(By Don Graff) 

With most of us not even looking, the 
United States is in the process of picking up 
a few additional square miles. 

Not many—246, to be exact. And these di- 
vided among 14 islands stretching across 500 
miles of open Western Pacific. 

They are the Northern Marianas, since 
World War II a United Nations Trust Ter- 
ritory under U.S. administration whose vot- 
ers—4,000-plus of them—have now opted in 
a plebiscite for commonwealth status “in 
political union with the United States.” 

The Marianas people may have spoken, but 
the vote is only a first step in what could 
still be a lengthy and complicated process of 
ratification. Next must come presidential and 
congressional approval and, eventually, U.N. 
Security Council agreement to dissolution of 
the trusteeship and transfer of full sover- 
eignty to the U.S. When and if all this comes 
to pass, around 1980 as expected, it will mark 
the first major U.S. territorial acquisition 
since purchase of the Virgin Islands in 1917. 

A glance at the state of the islands today 
might raise questions as to why tke Mari- 
anas would want closer association. Claimed 
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by Magellan for Spain in 1521, the Marianas 
(with the exception of Guam, a U.S. pos- 
session since the Spanish-American war) 
were held successively by Germany and Ja- 
pan before passing to the U.S. through con- 
quest in the closing months of the Pacific 
war. 

The names of the major islands—Saipan, 
taken by storm in 1944, and Tinian, base for 
the saturation bombing of Japan—still evoke 
the island-hopping course of that conflict. 

Liberation, U.S. style, has turned out to be 
something less than happiness ever after for 
the 14,000 Marianans, however. Under previ- 
ous rulers, the islands at least had a func- 
tioning if primitive economy, based on sugar 
cane and copra. Under U.S. administration, 
agriculture has deteriorated and the econ- 
omy is fueled primarily by $10-million-plus 
that Washington pumps into the islands an- 
nually. Saipan has been described by some 
resident Americans as “an island slum.” 

Washington’s pump-priming is probably 
what most voters had in mind in favoring 
commonwealth. Once legally inside the Un- 
ion, the islands will be eligible for a full 
range of federal aid programs from Medicaid 
to mortgage insurance. Direct U.S. expendi- 
ture in the islands is also expected to go up 
to $14 million annually, a clear dollars-and- 
cents gain for the Marianans. On paper, at 
least. 

This raises the question, however, of why 
the U.S. should want to shell out even more 
on an existing economic liability. The an- 
swer is geography. Five thousand miles from 
California, the Marianas are only 1,500 miles 
from the coast of Asia. Tinian, already open- 
ly earmarked for major troop facilities and 
potentially an air base, would replace Oki- 
nawa and various U.S. footholds in allied 
countries on Asia's fringe. There would be 
no question of a host government changing 
heart and policy and kindly asking U.S. 
forces to depart, 

The military advantages are cheap at many 
times the price in Pentagon eyes. They are 
also obvious to other eyes. Which may make 
Security Council acquiescence, necessarily in- 
cluding the Soviet Union and the People’s Re- 
public of China, something more than an 
automatic formality. 

Nevertheless, with the prize in question 
already firmly under U.S. control, opposition 
is unlikely to develop into an immovable ob- 
ject. 

And if anyone should ask whatever be- 
eame of Manifest Destiny, the irresistible 
force that once devoured a continent, it 
seems to be alive and twitching out there 
in the far Pacific. 


THE MARIANAS TAKEOVER 


Mr. GARY W. HART. Mr. President, 
although the White House and a selected 
circle of its friends in Congress have 
hoped to conceal from the American peo- 
ple the significance of plans to dismember 
our Trust Territory in the Pacific and to 
create an expensive military colony in the 
Mariana Islands, the nation’s press has 
done its jobs of alerting us to the real 
problems we face. 

Yet another example of responsible 
journalism on the subject of the possible 
pitfalls awaiting the taxpayer appeared 
on the editorial page of the New York 
Times on Sunday, June 29, 1975. The 
commentary contains a warning that the 
Congress should not be stampeded into 
allowing the White House and the Penta- 
gon to make new Pacific policies. If Con- 
gress is serious about its Constitutional 
responsibilities, the Marianas takeover is 
a perfect opportunity to ask the ques- 
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tions that should have been asked in re- 
spect to the many worldwide “commit- 
ments” this and earlier administrations 
have made in our name and at our ex- 
pense but without our participation. 

I trust that the Senate will accept its 
Constitutional responsibilities and care- 
fully examine the military, diplomatic, 
and economic aspects of Micronesian dis- 
memberment in the appropriate com- 
mittees. 

I ask unanimous consent that the 
Times editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PLANTING THE FLAG 


The United States is poised on the verge of 
a questionable new economic and military 
commitment thousands of miles overseas, 
without as yet even a semblance of serious 
Congressional consideration. 

By executive branch decision and plan- 
ning, the Mariana Island chain of the west- 
ern Pacific has been offered commonwealth 
status under the formal sovereignty of the 
United States. If carried through, this would 
become the first territorial annexation by 
this country since 1925. 

Even if such a historic transaction were 
straightforward and without controversy, it 
would have seemed proper for the Congress 
to be consulted and involved from the early 
planning stages. As it happens, the proposed 
annexation of the Marianas is far from 
straightforward and it is surrounded by con- 
troversy. 

The United States may already be in de- 
fiance of the United Nations in drawing a 
political separation between the Northern 
Marianas and the broader Micronesia Trust 
Territory, which the U.N. assigned as a single 
unit to United States administration in 1948, 
As local authorities across Micronesia began 
to agitate for eventual independence, the 
United States singled out the more docile 
Marianas for special treatment. American 
negotiators agreed to provide some $140 mil- 
lion in development funds annually for seven 
years, announced plans for a lucrative new 
naval base and presented the islands’ 15,000 
residents with a take-it-or-leave-it choice. A 
plebiscite this month produced the expected 
result, a vote of nearly 80 per cent in favor 
of commonwealth status and the prospect of 
becoming United States citizens. 

The strategic reasons for extending United 
States sovereignty deep into the Pacific, 3,300 
miles west of Hawaii and alongside the estab- 
lished base at Guam, may have merit—but 
this may well be vitiated by the increased 
responsibilities and exposure. That is a de- 
cision which the Pentagon or the White 
House cannot be allowed to make on their 
own. 

When all the relevant decisions are finally 
submitted to Congress, as President Ford said 
they will be soon, legislators need feel no 
obligation to give the rubber-stamp approval 
that is apparently expected of them, Here 
is one opportunity for the Congress to con- 
sider carefully a possible new American com- 
mitment in all its implications—political, 
economic and military—before discovering a 
fait decompli. 


DISSENTING VOICES FROM THE 
MARIANAS 


Mr. GARY W. HART. Mr. President, 
it has been reported in the press on 
Saipan and Guam that President Ford's 
special Ambassador, Hayden Williams, 
who negotiated the acquisition of the 
Marianas by the United States with a 
hand-picked group of islanders, has said 
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both before and after last month’s pleb- 
iscite that the covenant, basically a list 
of commitments for money to be put up 
by the American taxpayer, cannot and 
will not be: changed. Of course, Ambas- 
sador Williams’ comments can be taken 
as evidence of his belief that Congress 
will act as a rubberstamp for another 
White House arrangement, but they are 
disturbing for other reasons. 

I have been receiving complaints from 
Marianas citizens who value their tra- 
ditions and who hope for their inde- 
pendence that Mr. Williams’ no-change 
promise should not be uncritically ac- 
cepted by Congress. Some point out that 
the plebiscite on the covenant was a rush 
job, that the “education campaign” paid 
for by the American people was far from 
impartial and that many islanders have 
no idea of what their acquisition as an 
American colony will mean to them and 
their children. 

One example of the type of letter I 
have been receiving from the Marianas 
is from Egredino M. Jones, a member of 
the Saipan Municipal Council. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

TWENTY-FIFTH SAIPAN 
MUNICIPAL COUNCIL, 
Saipan, Mariana Islands, June 30, 1975, 
Senator Gary W. Harr, 
U.S. Congress, 
Washington, D.C. 

DEAR SENATOR Harr: As a concerned elected 
leader from the Northern Marianas District 
I take this opportunity to discuss the signed 
Covenant which took place on February 15, 
1975. It establishes the political relationship 
between the Northern Marianas District and 
the United States. A plebiscite was conducted 
four (4) months later following the signing 
of the Covenant. The result reveals that 
78.9% of the total votes cast voted in favor 
of the Covenant. 

The plebiscite was conducted in a very 
rush manner giving us very limited time to 
conduct a good and impartial political edu- 
cation. In addition, the provisions of the 
Covenant are very technical in view of the 
level of education which very few of us are 
readily equipped to understand the terms 
and their implications. 

In spite of the plebiscite’s result there are 
indications from our younger generation 
that renegotiation should take place. Such 
major concerns for renegotiation are Articles 
I, II, IV, and VII in the signed and approved 
Covenant, 

Many of us here don’t see any reason at 
all why should there be no renegotiation as 
stated by Ambassador Franklin Hayden Wil- 
Hams and the Marianas Political Status Com- 
mission over the news media here prior to 
the plebiscite on June 17. We agree to what 
many of your constituents there indicated in 
their letters to me that “In order to estab- 
lish a good political relationship between 
the Northern Marianas District and the U.S. 
the door for renegotiation should never be 
closed.” 

My constituents joined me in respectfully 
requesting that you kindly and favorably 
consider our request for a renegotiation on 
the signed Covenant. 

In conclusion, my constituents joined me 
in extending a big appreciation for your time 
you provide us today. I appreciate very 
much any reply at your earliest convenience. 

Sincerely yours, 
EGREDINO M, JONES, 
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EDITOR RETURNS REBATE CHECKS 
TO UNCLE SAM 


Mr, HELMS. Mr. President, my friend, 
David Dear, is a citizen who understands 
arithmetic, economics, and sound busi- 
ness practices. Therefore, he knows the 
folly of the Federal deficit financing 
which, during the past 4 decades, has 
pushed the Federal debt far beyond the 
half-trillion-dollar mark. 

Mr. Dear is president of Dear Publica- 
tion & Radio, Inc., which owns and oper- 
ates eight newspapers around the coun- 
try, two of which are in my State, They 
are the Elizabeth City, N.C., Daily Ad- 
vance and the Hartford, N.C., Perqui- 
mans Weekly. 

The other day, Mr. Dear sent me a copy 
of a column, written by Mr. Alex H. 
Washburn, entitled “Our Daily Bread” 
in the Hope, Ark., Star. When Senators 
read Mr. Washburn’s column, many of 
us will join in saluting him. 

I ask unanimous consent, Mr. Presi- 
dent, that Mr. Washburn's comments be 
printed in the RECORD, 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Eprror Rervrns REBATE CHECKS TO 
UNCLE SaM 

Iam taking a iong last look at two U.S. 
Treasury checks in my name totaling $163.67. 
One is for $113.67, being the rebate on my 
income tax; the other is the $50 special pay- 
ment to citizens drawing Social Security 
(I am 75). 

I am taking a last look at these checks 
because today I am returning them to the 
Internal Revenue Service at Austin, Texas, 
along with a copy of this editorial. 

Call it conscience if you will, but having 
flayed our prodigal and immoral federal gov- 
ernment ever since the second F. D. Roosevelt 
administration for running up a monstrous 
public debt, I feel that to accept these checks 
would make me a party to an impending 
bankruptcy of America. 

My gesture may be a futile one. But I stand 
on the same principle that caused me, more 
than a decade ago, to attack, and circulate 
a petition against the construction of Hope's 
$400,000 federal building and post office. I 
held up construction for a year, but the fed- 
erals finally built it anyway—and America 
still owes the $400,000. 

If mine be a study in futility, then let it 
be said that I told the truth to our people 
when the truth was harsh and unpopular. 

Today the Co is preparing to raise 
the debt limit to $577 billion.. Congress has 
to do this, because otherwise the limit would 
revert to its permanent level of $400 billion— 
and the public debt is already far above that. 

To spend money—particularly government 
money—is popular. But the so-called “lib- 
erals” who are running up a big debt are 
actually selling out our country to the rich. 

Who holds the big portion of the public 
debt? Why the rich of course. Who else has 
that kind of money to lend when government 
comes a-borrowing? 

Therefore, as a spokesman for the forgotten 
middle class of our nation I am returning to 
government the ill-gotten loot they sent 
me—a reminder that in our United States 
there are still some citizens who can’t be 
“bought,” 


THE WORLD FUTURE SOCIETY 
CONFERENCE 


Mr. HUMPHREY. Mr. President, I re- 
port today the highlights of a confer- 


CONGRESSIONAL RECORD — SENATE 


ence held recently in Washington at 
which 3,000 people gathered to discuss, 
probe, analyze, and argue about. the 
future, more specifically, the last quarter 
of this century. The forum was the Sec- 
ond General Assembly of the World Fu- 
ture Society, an organization which has 
grown in the 9 years to over 16,000 
members. 

Part of the reason for this rapid growth 
in membership and attendance at the 
assembly—the first assembly in 1971 
drew only 7 people—was summed up by 
Edward Cornish, the Society’s President: 

This shows that people are becoming in- 
creasingly aware that we must deal with the 
future in a serious, thoughtful and creative 
way. We cannot go on letting the future just 
happen to us. 


I like that. statement. It captures the 
spirit in which I introduced with Senator 
Javits the Balanced Growth and Na- 
tional Economic Planning Act of 1975. 
People today are aware that many rapidly 
changing trends and forces directly af- 
fect their lives, forces whose consequences 
need to be analyzed and. better antici- 
pated so that plans can be made to avoid 
recurring crises. This is why I applaud 
the work of the World Future Society 
which was established to support the 
work of those whose life’s work is both 
forecasting future trends and discussing 
the implications, as well as those helping 
to establish the specific ways in which 
this can better be done. 

One point was made dramatically. 
clear at the assembly“ there is no lack 
of ideas on what the future will be like 
or what it should be like. Some may view 
this as the inevitable result when a so- 
ciety attempts to peer into the future and 
conclude: “What’s the use of doing this 
when so many conflicting viewpoints re- 
sult?” I do not take this attitude. I view 
the diversity of opinions and forecasts 
as & healthy and necessary first step in 
the emerging debate on the future of 
the United States. In a country so his- 
torically diverse as ours, one would not 
expect to find unanimity in views on fu- 
ture developments. 

This diversity will come through quite 
strongly as I point out some of the 
major points raised at the conference. I 
am presenting these so that my col- 
leagues in the Congress and others may 
be informed of some viewpoints which are 
quite challenging in their portrayal of a 
future much different than the last quar- 
ter century. With an assembly that had 
more than 300 speakers, obviously all, not 
even most, views can be represented. My 
apologies go to those whose views are not 
adequately captured in the following 
summary. 

The opening plenary session consisted 
of a panel of leading futurists. Certainly 
among the most. well-known futurists is 
Herman Kahn, director of the Hudson 
Institute. Kahn expounded his well- 
known optimistic view of the future. Be- 
ing known as an optimist myself, I share 
many of his opinions. However, I do take 
exception with his economic perspective. 
He dismisses the present economic situa- 
tion ‘as not being a “murderous” recession 
and claims that “10 others have been 
worse.” His support, he says, is that the 
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American people by a 3 to 1 margin feel 
that inflation is worse than recession. 

He did admit that there were two ex- 
ceptions to his optimistic world view: nu- 
clear war and misunderstood technology. 
He quickly accentuated the positive, how- 
ever, by saying that we could get through 
a random list of 50 problems simply by 
our enormous surplus of technology and 
money. This is, of course, an area of great 
debate and one which the Joint Economic 
Committee is carefully studying. 

Willis Harman, the director of the So- 
cial Policy Research Center at the Stan- 
ford Research Institute, presented quite 
a different perspective. He first cited 
three fundamental characteristics of in- 
dustrial society: the industrialization 
process itself; the interconnections be- 
tween science, knowledge, and technol- 
ogy; and the fact that the future is un- 
planned. These characteristics have led 
to five conditions of present American 
society: First, a new scarcity—of space, 
water, habitable land, and the environ- 
ment’s assimilative capacity, and so 
forth; second, we no longer need full em- 
ployment for production because produc- 
tion needs can be met by such a small 
percentage of the work force; third, a 
dependence on institutions instead of the 
family or the individual—with a major 
consequence being the impotence of the 
poor; and fifth, alienation. Because of 
these conditions, he said that two basic 
principles of future research which 
must be followed are that we must view 
society as a whole organism, and that 
goals must be established and subjected 
to dilemma resolution. 

Daniel Bell, the Harvard sociologist 
and author of the very popular book 
“The Coming of Post-Industrial So- 
ciety,” stated at the very outset of his 
talk that society is not an organism or 
whole system. Rather, society should be 
viewed as a composite of different realms, 
each with different rhythms of change. 
Three principal realms he cited are the 
technical-economic, the political, and the 
cultural. 

The changeover to a postindustrial 
society he said, takes place in the first 
of these. For example, the changes in- 
volved in moving from a railway age to 
an auto age to a telecommunications age 
are not changes in all of society, but in 
this realm, The emphasis here is on orga- 
nizational forms which stem from what 
he terms the “axial principles” of effi- 
ciency and maximization. The main con- 
straint to these principles are the demo- 
graphic resource ratios. 

After briefly mentioning the realm of 
culture, he addressed the political realm 
where he claimed a very fundamental 
change had taken place. His thesis, 
which is quite provocative but important 
enough to be subject to carefully rea- 
soned debate, is that we have experienced 
the end to American exceptionalism. 
This included the notion that the United 
States was different from other past ma- 
jor powers because we had ushered in a 
“new order of the ages,” which by the 
way is printed on the back of our dollar 
bill. He went on to cite three areas which 
had set the United States apart, but are 
now gone: our insulation by space from 
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other countries, our unique political sys- 
tem and our powerful economic machine. 
I trust that these three areas, and their 
implications to the extent they are true, 
will be closely examined. 

Roy Amara, president of Institute for 
the Future took a more global perspec- 
tive, which again was quite challenging 
to traditional thought. He stated that 
there would arise three new groupings of 
countries. One is the “haves,” which will 
be quite independent and therefore con- 
servative in drawing back into their 
nests, so to speak. Included in this group 
are such countries as the United States, 
the Union of Soviet Socialist Republics, 
Australia, Canada and Brazil. 

The second group are the “have- 
somes.” They will be characterized by 
interdependence and could join in many 
economic alliances. They will have an in- 
creasing world influence as they exploit 
efficiencies from economies of scale and 
specialization. Amara includes in this 
group such countries as Iran, France, 
Germany, Japan, Nigeria, the West Afri- 
can states, Venezuela, Peru, Chile, et 
cetera. 

The final group is the “have littles.” 
These countries, poor in resources and 
experiencing rapid population growth, 
are the most unstable and the countries 
where the most drastic changes are likely 
to occur. Such countries as Bangladesh, 
Pakistan, Ethiopia, Uganda and Chad fit 
into this category. 

John McHale, sometimes referred to as 
the futurists’ futurist, and director of the 
Center for Integrative Studies at the 
State University of New York at Bing- 


hamton, had as an essential theme that 
human constraints could prove to be 


more influential than physical con- 
straints. Human arrangements rather 
than physical means will be important in 
meeting the major crisis we will be fac- 
ing in the area of distribution and equity. 
Thus, our overall new future crisis will be 
an institutional crisis. 

The plenary session on the second day 
followed up on these “prospects for hu- 
manity during the next quarter century” 
by examining the theme: “strategies for 
achieving a desirable future.” Leonard 
Lecht, the director of the Special Projects 
Research for The Conference Board, said 
that all problems ultimately raise the 
question of priorities and that there has 
been a shift in our priorities with three 
major developments: first, areas con- 
cerned with our international posture are 
receiving less emphasis; second, we are 
moving backward in our urban develop- 
ment; and third, social services are esca- 
lating rapidly. I was glad to hear that he 
pointed out that the area of priorities 
raises the question of national planning 
and the need to focus on a national 
agenda for the future. Important com- 
ponents of such an agenda would be a 
look at what resources are likely to be, 
what the gaps are, what we can afford to 
do that we did not think we could and 
finally, where bottlenecks exist to pre- 
vent action. 

Another of the six speakers during this 
session was Hazel Henderson, a free- 
lance author and social critic. Her talk, 
which received the only standing ova- 
tion, was a focal point of the conference 
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for it reflected the deep, underlying feel- 
ings of many of the delegates. These feel- 
ings were in reaction to the facets of the 
conference structure, which was criti- 
cized for being dominated by American, 
white, male experts who told the dele- 
gates their thoughts with little direct 
interaction. The result of this viewpoint 
was the formation of an alternative plen- 
ary session the following day which 
focused on incorporating human values 
into futures research and which utilized 
small group participation to obtain the 
delegates’ opinions. 

I view this dissent and resulting action 
as a healthy sign, first that many indi- 
viduals are deeply concerned about how 
human values will shape our future, and 
second, that the conference was flexi- 
ble enough to allow this alternative de- 
velopment to occur in the midst of the 
assembly. The fundamental contention 
that technocrats must not be allowed to 
direct our future is a critical one that 
must be critically addressed during the 
upcoming debate on national economic 
planning. Certainly we need the work of 
the experts, but the limits on their role 
must be carefully prescribed. 

A key speaker at the final plenary ses- 
sion was Alvin Toffler, author of “Future 
Shock” and other works. He said that in 
his travels, he has noticed two funda- 
mental shifts occurring. One is that 
Americans are tired of “lurching” into 
the future, sometimes referred to as man- 
agement by crisis. He felt that there was 
a definite shift taking place from anti- 
planning to proplanning and that in this 
area, the people were ahead of the poli- 
ticians. 

The second shift is the emergence of a 
profound dissatisfaction stemming from 
the fact that people do not feel in con- 
trol of the major institutions and more 
basically, feel quite alienated from them. 
Certainly, those in government are well 
aware of this lack of confidence, but it 
is also true in many cases for big busi- 
nesses and even big labor unions. 

These shifts would not lead to the 
breakdown of capitalism, but are part of 
the “general crisis of industrial society.” 
By this he means that the structure we 
now have for stabilizing the economy is 
outdated, for it was designed at a time 
when such things as Eurodollars and 
multinational corporations did not exist 
and when traditions were more uniform, 
A fundamental feature of the crisis is the 
shift from industrialized standardiza- 
tion and homogeneity to superindustrial 
diversity and heterogeneity. 

Toffler’s principal answer is that we 
need planning, but of a radically dif- 
ferent nature. Rather than an emphasis 
on national planning, we need to look 
more closely at subnational planning 
which would allow for much greater par- 
ticipation, as well as providing for trans- 
national inputs into the process in an in- 
creasingly interdependent world. Second, 
he feels that planning should not be 
just economic planning, for economics 
is not an airtight discipline. This does 
not mean we do not need experts, simply 
more peripheral vision. This would in- 
volve a shift from bureaucratic, pyrami- 
dal forms into a network system which 
he calls “anticipatory democracy.” 


23881 


I am sure that the spirit of diversity 
which characterized the conference has 
by now been adequately conveyed. Many 
of the viewpoints given have been quite 
provocative and I certainly do not sub- 
scribe to all of them. However, I do feel 
that some of the trends cited above do 
contain important elements of truth and 
that some of the prophecies cited will 
come to pass. Thus, it is very important 
that the task of analyzing and debating 
these points quite carefully continue and 
that policymakers become increasingly 
aware of the long-term implications of 
their policies and how these can be 
guided to better serve future genera- 
tions. 


NEW U.S. STRATEGY FOR NUCLEAR 
WAR 


Mr. GRAVEL. Mr. President, on Sun- 
day, July 20, 1975, an article appeared 
in the Washington Post concerning the 
changing nature of U.S. strategy with 
regard to nuclear war. George C. Wilson, 
the well-respected and informative au- 
thor, notes that the shift in U.S. mili- 
tary strategy may very well bring the 
likelihood of nuclear war closer to real- 
ity. The article raises serious questions 
as to the current direction of U.S. for- 
eign policy and defense planning. 

I commend it to the attention of my 
colleagues, and I ask unanimous consent 
that it be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

New U.S. STRATEGY FOR NUCLEAR WAR 
(By George C. Wilson) 

The Congressman from Michigan took the 
floor of the House on Jan. 19, 1951, to demand 
that the White House and State Department 
let the U.S. Air Force bomb deep inside China 
to help American troops “pressed to the 
breaking point” in Korea. 

“First and foremost,” he said, “we ust 
bomi. the Chinese Communist supply bases 
in China itself ... The fallacy of fighting the 
hordes of Asia on the ground is obvious. We 
are bleeding ourselves to death, which is just 
what Stalin wants us to do. It is utter stupid- 
ity to continue such a policy when we are 
not fighting with both fists.” 

Back then, in 1951, he was Rep. Gerald R. 
Ford, an obscure Republican from Grand 
Rapids, Mich. Today he is President Ford— 
commander-in-chief of military forces that 
could incinerate the world in half an hour. 
He talked about Korea and the use of Amer- 
ican power again, as President, just a few 
weeks ago. 

“Mr. President,” a reporter asked him at 
his June 25 press conference, “let me just 
ask you this question point blank: If North 
Korea attacked South Korea, would you use 
nuclear weapons to stop that?” 

After some verbal fencing, the President 
responded: “I am not either confirming it or 
denying it. I am saying we have the forces 
and they will be used in our national inter- 
est, as they should be.” 

While Congressman Ford in the 1950s was 
complaining about restraints on American 
power, a Harvard professor was calling for 
more imaginative use of our A-bombs and 
H-bombs. In 1957, the professor set down his 
thoughts in a book entitled “Nuclear Weap- 
ons and Foreign Policy.” He argued that nu- 
clear weapons could be used without crossing 
the firebreak separating little wars from 
world holocaust. 
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“With proper tactics, nuclear war need 
not be as destructive as it appears when we 
think of it in terms of traditional warfare,” 
he wrote. 

“Without damage to our interest,” he ar- 
gued, “we could announce that Soviet ag- 
gression would be resisted with nuclear weap- 
ons if necessary; that in resisting we would 
not use more than 500 kilotons explosive 
power unless the enemy used them first; that 
we would use ‘clean’ bombs with minimal 
fallout effects for any larger explosive equiva- 
lent unless the enemy violated the under- 
standing; that we would not attack the 
enemy retaliatory force or enemy cities lo- 
cated more than a certain distance behind 
the battle zone... 

“A limited nuclear war does not guarantee 
success by itself,” he wrote, “but it would 
use the sociological, technological and psy- 
chological advantages of the United States 
to best effect...” 

Back then, in 1957, he was Prof. Henry A. 
Kissinger, executive director of the Harvard 
International Seminar and a strategist con- 
fined to consulting the government. Today 
he is Secretary of State Kissinger, maker and 
implementer of government policy, staff boss 
of the President’s National Security Coun- 
cil. In those jobs, he has signed off on 
changes in American nuclear war strategy— 
with some concepts reminiscent of the ideas 
he set down in his 1957 book and amend- 
ed in a subsequent study. 

Another college professor—this one an 
associate professor of economics at the Uni- 
versity of Virginia—joined Kissinger in the 
1950s in theorizing about how America could 
use its power in the world more effectively. 

“We have not reconciled ourselves emo- 
tionally to the need for the continual exer- 
cise of power to protect our interests,” this 
professor wrote in a book published in 1960 
and entitled “The Political Economy of Na- 
tional Security.” 


He contended that “we must become ad- 
justed to the heavy costs of limited warfare 


as a condition of life... 

This same professor later devoted full time 
to analyzing military strategy as director of 
strategic studies of the Rand Corp. from 
1963 to 1969. He never served in any mili- 
tary service himself and thus was denied 
the chance to see what happens to many 
theories in actual combat. 

Today he is Secretary of Defense James R. 
Schlesinger—civilian head of the world’s 
mightiest military establishment and adviser 
to President Ford, both as defense secretary 
and member of the National Security 
Council. 

Mr, Ford, Kissinger and Schlesinger—who 
came together by a series of political acci- 
dents—are now this nation’s civilian triad 
for making military policy. Their past state- 
ments portray them as hawks, believers in 
using American military power forcefully— 
including setting off nuclear weapons on a 
battlefield, under some circumstances, in the 
common belief this would not necessarily 
lead to uncontrolled incineration of the 
world. 

THINKING THE UNTHINKABLE 

The extraordinary willingness of these 
three top government executives to think 
and talk about the unthinkable—nuclear 
war, including firing the first “nuke’—has 
aroused concern among arms control special- 
ists in this country and drawn fire from So- 
viet spokesmen over the last several weeks. 

The public perception has been that nu- 
clear weapons would be used only if every- 
thing else had failed—the American or 
NATO cause appeared almost lost or Russia 
had hit us first. But the Ford-Kissinger- 
Schlesinger willingness to consider nuclear 
war controllable has resurrected some of the 
old scenarios about using nukes like con- 
ventional artillery on the battlefield. Army 
theoreticians—to the disgust of some battle- 
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hardened officers who know that actual com- 
bat is often mass confusion—are holding 
secret meetings in the Pentagon these days, 
for example, to sing the praises of the new 
nukes that destroy only the target—nothing 
else. “Zero collateral damage” is one of the 
buzz phrases used by this once “out” group 
that now finds itself “in.” 

Strategic Air Command bomber crews, to 
cite another reaction to this “nuclear was 
can be small” theory, are being trained to 
swing their sights to smaller targets in Rus- 
sia, such as a single refinery or factory, 
rather than a big target like an airfield or 
missile base or city. 

The first question one might ask about all 
this is whether there is anything really new 
in what our government's hawkish triad is 
saying and doing about American nuclear 
strategy? Secondly, if there are changes be- 
ing made in long-standing American stra- 
tegy, are they anything to worry about? The 
main source for the answer to the first ques- 
tion is Schlesinger, whom President Ford has 
let explain administration policy in this 
area. 

There is indeed something new—as 
Schlesinger himself has said publicly on a 
number of recent occasions. These are a few 
of his specific statements on this first ques- 
tion of newness and change, listed in chron- 
ological order: 

“There has taken place ...a change in 
the strategies of the United States with re- 
gard to hypothetical employment of central 
strategy as it were . . .” Jan. 10, 1974, before 
the Overseas Writers Association. 

“The main point of this change in stra- 
tegic doctrine is to introduce flexibility and 
options for the national command authori- 
ties so they may deal with a set of events 
without being forced by prior planning to 
make a decision that would bring about a 
degree of devastation that neither the Soviet 
Union nor the United States, nor our allies 
around the world, would find palatable .. .” 
April 4, 1974, before two subcommittees of 
the Senate Foreign Relations Committee. 

“The change in targeting doctrine is, of 
course, both broader and more limited than 
counterforce attacks.” (Counterforce is the 
term for weapons shot at the other side's 
missiles and bombers—his military force as 
distinguished from his cities.) “. .. The 
purpose of our changing our targeting doc- 
trine has been to enhance deterrence .. . 
A major change which results from the 
change in targeting doctrine is that we are 
paying much more attention than previously 
to planning for the possibility of these kinds 
of selective strikes we have been talking 
about .. .” Sept. 11, 1974, before the Senate 
Foreign Relations Arms Control subcommit- 
tee. 

So we have Schlesinger’s own word that 
there is something new in American nuclear 
doctrine—that there have been changes 
made, even though some Pentagon officials 
are still reluctant to admit it. 


TO WOUND, NOT KILL 


The basic objective of the changes is to 
let the President aim for the enemy’s ear lobe, 
leg or arm with the nation’s nuclear gun— 
not just the heart or other vitals. The Pres- 
ident under this changed strategy could 
merely wound his adversary—not necessarily 
kill him. 

This option to wound rather than kill could 
mean that in a war the President would give 
an Army colonel permission to set off nu- 
clear mines to stop Soviet troops marching 
toward West Germany; order a B-52 bomber 
pilot to fire one of his SRAM nuclear-tipped 
missiles at a single Russian refinery or fac- 
tory; radio a submarine skipper to shoot a 
missile at a Soviet airfield; approve the 
launch of a few Minuteman ICBMs to knock 
out the communications center for Soviet 
rocket forces without hitting cities in the 
process, 
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Without such an option to wound, Schles- 
inger argues that the American President 
might be afraid to fire the nuclear gun at all. 
Schlesinger has made that point in the com- 
plex phrases of the nuclear strategist—a spe- 
cialist sometimes hard to understand: 

“The point is that we should deter nuclear 
attacks on the United States across the spec- 
trum” by preparing for a limited nuclear con- 
flict as well as an all-out war. “If an oppo- 
nent were to decide that we would be self- 
deterred because the President of the United 
States lacked adequate response options, and 
if an opponent were a risk taker, then such 
a selective nuclear attack becomes conceiy- 
able.” 

Having sold this strategy to President Ford, 
with the help of Kissinger or at least his 
compliance, the defense secretary is now try- 
ing to give America’s nuclear forces more of 
a wounding capability than they have had in 
the past as well as a killing one, For the 
moment, this requires tinkering with the 
missiles and bombers we already have rather 
than building new ones. The idea is to make 
these weapons more selective, more accurate 
and more responsive to the President's com- 
mands. 

For example, before Schlesinger started to 
implement the changes, it would take up to 
24 hours to go inside a Minuteman III long- 
range missile targeted on Russia and tinker 
with its brain—a computer—so it would 
shoot at a different target than the one pre- 
viously programmed. The Air Force is now 
installing what it calls a command data buf- 
fer system so the missile’s mechanical brain 
can be washed of its old targets and re- 
instructed within 36 minutes to hit new ones. 
The men making the change would no longer 
have to go inside the missile silo itself. 

Such tinkering and research on ways to 
make our nuclear weapons more surgical will 
cost about $300 million in this year's Pen- 
tagon budget, but that is just the beginning 
unless the United States and Soviet Union 
find a way to call off this pursuit of preci- 
sion, 

The second question, about whether 
changes in American nuclear strategy are 
anything to worry about, is the tougher and 
more important one. Certainly, respected 
members of the arms control community and 
of Congress are worried about the changes, 
even if Ford, Kissinger and Schlesinger are 
not. 

THE KING'S NOSE 


Critics of the new targeting doctrine re- 
call the age-old warning about never hitting 
a king in the nose unless you intend to kill 
him. They contend that there is no such 
thing as a little nuclear war—that once 
either the United States or Russia hits the 
other's homeland with a nuke there will be 
no way to control the nuclear incineration. 
Schlesinger escalated their concern by re- 
cently asserting that the United States 
might fire a nuclear-tipped Trident subma- 
rine missile at Russia before the Soviet 
Union had resorted to nukes in a war in 
Europe. This willingness to threaten “first 
use” of a big strategic missile like Trident— 
as distinguished from smaller battlefield 
nuclear missiles like mines or short-ranged 
missiles which would not reach Russia from 
Germany—is considered provocative by some 
arms control specialists. 

Sen. Stuart Symington (D-Mo.), a former 
Air Force secretary and member of the Sen- 
ate Armed Services, Foreign Relations and 
Joint Congressional Atomic Energy Commit- 
tees heard Schlesinger explain the new tar- 
geting strategy in top secret briefings and 
came to this conclusion: 

“The new targeting program lowers the 
nuclear threshhold and increases the possi- 
bility of the beginning of nuclear weapons 
use in war... The more you lower the 
Kilotonnage of these weapons, the more you 
disperse them around the world, the more 
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you make them common practice for utiliza- 
tion of our services and those of our allies, 
the greater the chance of their going off and 
the world blowing up.” 

Sen. Edmund Muskie (D-Maine), chair- 
man of the Senate Foreign Relations Arms 
Control Subcommittee, is worried that the 
unthinkable idea of using nuclear weapons 
has already become thinkable by virtue of 
officials. in the United States and Soviet 
Union portraying them as legitimate arms 
for battle. Said Muskie to Schlesinger: 

“Whether or not this new strategy is de- 
signed to lower the nuclear threshold, it 
seems to me at the very least to reflect the 
fact that perhaps the nuclear threshold has 
already been lowered; that both sides now 
are less horrified by the prospect of nuclear 
war; that both sides are now more willing to 
consider the use of tactical nuclear weap- 
ons." 

“What concerns me,” Muskie said in an- 
other exchange with Schlesinger, “is that in 
building these limited responses we cloak 
the possibility of massive exchanges” of 
H-bombs and thus erode the deterrent valus 
of “massive retaliation” which has kept the 
United States out of a nuclear war so far. 

“If we add evidence to our doubts upon 
our willingness to go the full route,” Muskie 
argued, “it seems to me that we add assur- 
ance to the other side's belief that we will be 
self-deterred. Therefore, you encourage the 
development of limited war as an acceptable 
kind of conventional military involvement. 
And when you escalate the possibilities to 
that level, it seems to me you escalate the 
possibility for ultimate nuclear war.” 

In rebuttal of such fears, Schlesinger has 
cited the desires of earlier Presidents to have 
something besides “an all or nothing at all” 
option; stressed that the United States would 
only fire nukes in response to aggression, and 
that even then it would be an agonizing 
decision; said’ filling in the gaps in our 


nuclear deterrence, while strengthening con- 
ventional force’; will make nuclear war less— 
not more—tlikely. 

Schlesinger has translated his theory about 
the possibility of selective nuclear warfare 
into a Soviet missile attack on the White- 


man Air Force base outside St. Louis, 
Symington’s hometown. Whiteman is a big 
launching pad for Minuteman missiles tar- 
geted on Russia and thus might be selected 
by Kremlin leaders trying to hit military 
targets instead of cities—a so-called “selec- 
tive” strike. 

If Russia, said the Pentagon, hit each of 
the 150 Minuteman II silos at Whiteman 
with two, big dirty nukes and attacked 
Strategic Air Command bomber bases as well, 
as many as 750,000 people in St. Louis would 
die and another 210,000 would be injured by 
the radioactive fallout carried to the city by 
the wind after what the Pentagon called a 
“worst case comprehensive counterforce at- 
tack,” Russia would not aim at cities in such 
a counterforce attack, but at American 
missiles and bombers. 

The Pentagon said it figured those casual- 
ties on the basis of the average fallout. pro- 
tection in US. metropolitan areas. It did 
another calculation figuring the shelter St. 
Louis itself actually has available, estimat- 
ing the fallout casualties from the “dirty” 
attack would be 51,000 deaths, and 540,000 
injuries, 

If the Kremlin’s leaders concentrated on 
precision and aimed a single “clean” one- 
megaton bomb at each of Whiteman’s mis- 
siles, the casualties from fallout would be 
much less in St. Louis but still not comfort- 
ing. The Pentagon figured 26,000 people in 
St. Louis would die from fallout coming 
from a selective, clean attack and 130,000 
would be injured—using the national aver- 
age of fallout protection. With what the 
Pentagon called “effective” use of shelter 
available in St. Louts, the Pentagon said 
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deaths in St. Louis from fallout might be 
brought under 1,000 and injuries would go 
down to about 3,000. 

If the wind were blowing from east to 
west, said the Pentagon, the fallout from 
such a precision attack on Whiteman would 
hit Kansas City—killing 216,000 and injur- 
ing 477,000 people there, using the national 
average of city protection. Those figures 
would be lowered to 1,500 deaths and 8,000 
injuries if Kansas City’s shelters were used 
effectively, the Pentagon added. 

Thus, if the Ford administration pursues 
this new selective targeting doctrine to its 
logical conclusion, it will haye to re-issue the 
politically unpopular call for spending more 
money on fallout shelters. 

With rhetoric which Hollywood might put 
into a Dr. Strangelove movie, the Pentagon 
has put together a slide show on the new 
targeting doctrine to help congressmen and 
others understand it. Slide 17, for example, 
makes the argument this way: 

“The Soviets have a capability to conduct 
limited nuclear strikes on U.S. military tar- 
gets. The country attacks will be by their 
nature be limited in the foreseeable future. 

“Although the probability of nuclear war 
is extremely remote, a limited strike scenar- 
io—as cortrasted with a full exchange sce- 
nario with the Soviet Union—may be the 
more likely way a nuclear war could start. 

“By: Developing pre-planned options for 
less than STOP (Single Integrated Operation 
Plan)—level strikes. Investing in C3 (com- 
mand, control and communications) and re- 
targeting flexibility to provide improved ad 
hoc response capability. 

“We can contribute to deterrence of such 
attacks by improving our capability to deny 
the hypothetical attacker his objectives. 

“To do otherwise would result in unac- 
ceptable alternatives in the face of such an 
attack—no response or holocaust. 

“The likelihood of limited nuclear attacks 
cannot be challenged on the assumption that 
massive civilian fatalities and injuries would 
result.” 

KEEPING UP WITH MOSCOW 

In plain language, the Pentagon is arguing 
that the Soviet Union is pushing ahead with 
nuclear weapons that could be used for se- 
lective as well as all-out attacks; that the 
United States must keep up with Russia in 
this endeavor unless both sides agree to call 
off the development and fielding of more pre- 
cise nuclear weapons, 

But how will such neat theories about 
nuclear warfare stand up if they ever have 
to be tested in battle? The Vietnam experi- 
ence is hardly comforting in this regard. 
Before that war got out of hand and required 
the presence on the ground of a 500,000-man 
American expeditionary force, the theorists 
were talking about keeping the war manage- 
able through a strategy of graduated re- 
sponse—tit-for-tat. 

Ironically, Kissinger himself—despite his 
support of the new targeting doctrine to- 
day—warned against expecting limited nu- 
clear war to remain limited, In his 1960 book, 
entitled “The Necessity for Choice,” he wrote 
the following: 

“While it is feasible to design a theoretical 
model for limited nuclear war, the fact re- 
mains that 15 years after the beginning of 
the nuclear age no such model has ever won 
general agreement. It would be next to im- 
possible to obtain a coherent description of 
what is understood by ‘limited nuclear war’ 
from our military establishment, 

“The Air Force thinks of it as control over 
a defined air space. The Army considers it 
vital to destroy tactical targets which can 
affect ground operations, including centers 
of communications. The Navy is primarily 
concerned with eliminating port installa- 
tions. 

“Even within a given service, a detailled, 
coherent strategy is often lacking. The Stra- 
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tegic Air Command and the Tactical Air 
Force almost surely interpret the nature of 
limited war differently. 

“Since disputes about targets are usually 
settled by addition—by permitting each 
service to destroy what it considers essential 
to its mission—a limited nuclear war fought 
in this manner may well become indistin- 
guishable from all-out war.” 


=_e 


A CALL FOR COVERNMENTAL 
ACTION 


Mr. HOLLINGS. Mr. President, I have 
received what I think to be a resolution 
which is indicative of the feelings of ev- 
ery American. It comes from the city 
council in Gaffney, S.C. and expresses 
concern over the possibility of another 
winter of energy shortage, more unem- 
ployment, and even higher prices. It fur- 
ther urges governmental action be taken 
to provide relief in these distressing 
areas. 

I know that every one of my distin- 
guished colleagues here today have re- 
ceived similar statements of alarm and 
join with me in the fight to enact force- 
ful and conclusive legislation to deal with 
these problems. 

I therefore ask unanimous consent 
that this resolution sent by the city of 
Gaffney be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION 

Whereas, the Nation is faced with a criti- 
cal natural gas shortage; and 

Whereas, the Piedmont Section of South 
Carolina, and especially the- City of Gaffney 
in Cherokee County, South Carolina, faces 
a natural gas shortage that could cause cur- 
tailment and possible closing of industrial 
plants; and 

Whereas, this curtailment and/or closing 
would cause grave economic and unemploy- 
ment conditions that would further depress 
our City and its citizens; and 

Whereas, a strong Energy Bill that would 
contain some relief from this situation would 
be desirable; 

Now therefore be it resolved by the City 
Council that the South Carolina Congres- 
sional Delegation immediately support any 
Energy Legislation that would give an in- 
crease in natural gas allocation to residen- 
tial, commercial and industrial users in 
Gaffney and Cherokee County, South Caro- 
lina and support other measures of a Bill 
that would provide relief to an already ex- 
isting depressed economic and unemploy- 
ment situation. 

Be it further resolved that a copy of this 
Resolution be furnished to each member of 
the South Carolina Congressional Delegation 
representing Gaffney end Cherokee County. 


BILLY GRAHAM PRESENTED “MAN 
OF THE SOUTH” AWARD 


Mr. TALMADGE. Mr. President, Dixie 
Business magazine, published by Hubert 
Lee of Decatur, Ga., each year confers 
a “Man of the South” award in recogni- 
tion of outstanding service and leader- 
ship. 

This year, the award went to the Rev. 
Dr. Billy Graham, one of the Nation’s, 
and indeed the world’s, most outstanding 
spiritual leaders. The award was pre- 
sented in Charlotte, N.C. by William H. 
Barnhardt, also a recipient of a “Man 
of the South” award. 
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I ask unanimous consent that there be 
printed in the Record the article from 
Dixie Business magazine on these awards. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

BILLY GRAHAM PRESENTED “MAN OF THE 
SOUTH” AWARD BY WM. H. BaRNHARDT IN 
CHARLOTTE AS 105,000 WatcH 

(By Hubert F. Lee) 

Wiliam H. Barnhardt, the 28th “Man of 
the South,” made history in Charlotte 
May 20th when he presented the 29th “Man 
of the South” award to Billy Graham before 
& multitude of 105,000 who had come to Free- 
dom Park to hear Billy Graham and President 
Gerald Ford as part of the three day Bicen- 
tennial Celebration of the Mecklenburg Dec- 
laration of Independence. 

Barnhardt has attended Billy Graham Cru- 
sades in Peru, Dallas and Charlotte and has 
been a contributor of time and money to his 
Crusades. 

Barnhardt attended the “Man of the 
South” dinners for Reuben B. Robertson in 
Asheville in 1950—25 years ago—the dinner 
at the Charlotte Country Club for David 
Ovens in 1951 and for Norman Cocke in 1959 
and is one of the Architects of the “Flowers 
for the Living” program. 

Others given the “Man of the South” 
awards from North Carolina were: Louis V, 
Raleigh, 1966; Luther H. Hodges, Raleigh, 
1969. 

WORSHIP OF GOD 

Billy Graham's address climaxed the Wor- 
ship of God services, participated in by Char- 
les Hunter, The Rev. Joseph S. Showfety, 
Bishop Herbert Spaugh, Rev. Phaethon Con- 
stantinides, Rey. Bryant Clancey, Rey. Henry 
Crouch, Rabbi Richard Rocklin, Billy Gra- 
ham, William H. Barnhardt, Rev. Jim Gil- 
land, Robert Stigall, Joyce Helms and Rey. 
Robert Freeman. 

On the platform were Grady and T. W. 
Wilson, of Charlotte, members of the Billy 
Graham team for 40-years, who have been 
named to the South’s “Hall of Fame for the 
Living,” the honor group, limited to 200 Hv- 
ing leaders, from which the Man of the South 
is named each year. 

BILLY GRAHAM THRILLS 205,000 

Billy Graham thrilled the 205,000 patriotic 
citizens when he called for the dedication to 
the “principles and religious faith for which 
our forefathers lived ...” 

“It is a great privilege to be here today 
because I came from the Sharon community 
of Charlotte, and especially to be a native 
of Charlotte and Mecklenburg County as we 
observe one of the most memorable events 
in the land and proud history of Charlotte- 
Mecklenburg. 

“The story of the Mecklenburg Declaration 
is a high-water mark in American history,” 
Billy Graham declared. 

“The history of Mecklenburg County needs 
no distortion to make it sound better than 
it actually was. 

“The fact that several presidents have par- 
ticipated in these celebrations, and that the 
President is here today, is indicative that 
America has always taken seriously the sym- 
bol of the Mecklenburg Declaration of Inde- 
pendence, whether it was fact or fiction. 

“The signers were a tough minded and 
independent people. 

“They were Scotch-Irish for the most part 

. . they believed in personal freedom. 

“I féel a real kinship with William Graham, 
who was born in Ulster, Ireland, one of the 
founders of the Hopewell Presbyterian 
Church, father of 9 sons . . . and a kinship 
with all of the signers of the Declaration. 

‘Fourteen of the signers were elders of 
thelr churches, and two were clergy. In their 
declaration they proclaimed their intentions 
of becoming a sovereign and self-governing 
people under the power of God. 
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“The bible was their blueprint of freedom, 
their charter of liberty. 

“When they fought, they fought to win. 

“Pointing to the flag behind the vast crowd, 
Billy Graham exclaimed: I would die for my 
faith in God and I would die for that flag 
there. 

“The real significance of what we do here 
today is that we rededicate ourselves to the 
principles for which our forefathers died . . . 

“God Bless Mecklenburg. 

“God Bless Charlotte. 

“God Bless North Carolina. 

“God Bless America.” 

“MAN OF THE SOUTH” AWARD 


William H. Barnhardt, chairman of Barn- 
hardt Brothers Company and a dozen other 
companies, an elder of Meyers Park Presby- 
terian Church and one of the finest Christian 
laymen I have ever known, presented the 
“Man of the South” award to Billy Graham. 

Mr. Barnhardt was introduced by Ty Boyd, 
Master of Ceremonies for the May 20th Cele- 
bration, who said: 

“May I present Mr. William H. Barnhardt, 
the recipient of the ‘Man. of the South’ 
award for 1973.” 


RELIGION GREATEST BUSINESS 


Mr. Barnhardt said in presenting the award 
to Billy Graham: 

“Each year for the past 29 years Dixie Busl- 
ness magazine, which is published in Atlanta, 
Ga. by Colonel Hubert F. Lee, has conducted 
a poll among their readers to vote for their 
choice for the “Man of the South.” 

“Now this is a business magazine and you 
may say: 

Why would a business magazine choose 
Billy Graham as the “Man of the South” for 
1974? 

“Well, the answer is obvious. 

“Religion is the Greatest business in the 
South and in the world, and not only is it 
the greatest business . . . it is the most im- 
portant business .... and I think it is most 
appropriate that this honor is presented to 
our native son on this occasion who... and 
his team ... have carried the gospel to the 
far corners of the earth and we are grateful 
to Almighty God for his team and for Billy 
Graham. 

“And, Billy will you come forward, please. 

“On behalf of the people of the South, 
we are honored to show you that a Prophet 
Is With Honor in his own country. 

Applause. “We love you, and God Bless 
You. 

CHARLOTTE OBSERVER REPORTS 

The Charlotte Observer, in. a story reported 
by Jerry Shinn, Bobby Calhoun and Bob 
Hodierne, and written by Shinn, reported: 

After the religious services, a Charlotte 
textile executive, Wm. H. Barnardt, gave Gra- 
ham the annual “Man of the South” award, 
given by “Dixie Business” a m; e pub- 
lished in Georgia. Barnhardt was last year’s 
recipient. 

Barnhardt called the award appropriate 
because “religion is the greatest business in 
the South. 


BAND SHELE DEDICATED 


After Billy Graham had received the “Man 
of the South” award and responded, the band 
shell was dedicated in memory and honor of 
Alan Newcomb, anoted Charlotte leader and 
executive with WBTV. 

Mrs. Alan Newcomb responded, saying how 
proud she and her family were that the name 
of her late husband was being given to the 
Alan Newcomb Band Shell in Freedom Park. 

WBTV went sili out in covering the 
speeches delivered with the Alan Newcomb 
Band Shell in Freedom Park. 

WSOC-TV covered intermittently until 
President Gerald Ford arrived. 

PRESIDENT FORD SPEAKS 

At 12:30, the Independence High School 
Band played "Rufes and Flourishes” and Ty 
Boyd shouted: 
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“Ladies and Gentlemen, the President of 
the United States, and A. Grant Whitney.” 

Grant Whitney, executive vice president 
of Belk Stores Insurance Reciprocal, is chair- 
man of the Bicentennial and the man who 
made the historical event a grand success. 

The band played “Hall to the Chief” and 
swung into “Nothing Could Be Finer than to 
be in Carolina, In The Morning,” as the 
President and Grant Whitney marched down 
the hill between rows of flag-bearing Eagle 
Scouts. 

Grant Whitney introduced John Belk, the 
“Merchant Prince’ who heads Belk’s and 
has served three terms as Mayor of Char- 
lotte. Belk is a direct descendent of John 
McNitt Alexander, one of the 27 signers of 
the Mecklenburg Declaration. 

“The Good Lord has taken care of the 
weather and such fine people,” Mayor Belk 
said, beaming with pride. 

DIGNITARIES SPEAK 

Brief remarks were made by Mrs. Liz Hair, 
chairman of the board of Commissioners; 
Capt. John Dobbs, of North Ireland, grand- 
son of Arthur Dobbs, a colonial governor of 
North Carolina; Gov. John E. Holshouser, 
Jr. and U.S. Senators Robert Morgan and 
Jesse Helms. 

Rep. Jim Martin introduced Ford. 

President Ford, an Eagle Scout, who beat 
Georgia Tech in the only game the Wolver- 
ines won in 1934, has played in the Kemper 
Open Pro-Am Golf Tournament at Char- 
lotte’s Quail Hollow Country Club for the 
past four years. 

William H. Barnhardt is a founder of 
famed Quail Hollow Country Club, where 
he plays golf with Billy Graham from time 
to time. 

“I am delighted to be in Charlotte today 
to enjoy the spirit of this unique observa- 
tion of the nation’s bicentennial,” Ford de- 
clared. 

“I congratulate Mecklenburg County and 
all of North Carolina on the Bicentennial 
enthusiasm demonstrated here. 

“I see this gathering (105,000) as a symbol 
of pride of Americans in their community, 
in their state and in their nation. 

“Our destiny in this year of our Bicen- 
tennial is to emerge as an even greater re- 
public. 

“When the United States celebrated its 
first 100 years in 1876, the South was still 
recovering from the tragic war Between the 
States. 

“This was America’s most terrible ordeal. 
Yet America—and the South—have risen 


“North Carolina is a showcase of a state 
that reveres the values of the past while 
leading the way toward a progressive future. 

“This state, and the rest of the South, 
knows at first hand the changes of which I 


“I am proud of the great breakthroughs 
in education and industry in the South, a 
region which today numbers more than 67 
million people, nearly a third of the Ameri- 
can population. 

“This is an area where family income has 
increased more in the past quarter of a 
century than in any other part of the United 
States. 

“Today, personal income is rising more 
rapidly here than in the rest of the country. 

“Southerners—including Tar Heels—must 
be doing something right. 

“I join in working with all Southerners, 
and all Americans, to build a better 
tomorrow. 

“Together we can do it.” 

Applause and Cheers from the crowd. 

BILLY GRAHAM CALLED ON 

Ty Boyd, the Master of Ceremonies called 
on Billy Graham, saying: 

“One of our country’s most ed 
citizens and a person known throughout the 
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world. Charlotte’s own Dr. Billy Graham will 
lead us in the benediction. 
GRAHAM GIVES BENEDICTION 

“Shall we pray? 

“Our father, we thank you for this historic 
occasion and the challenge that our Presl- 
dent has brought us, 

“We pray that Americans will always love 
freedom and hate tyranny as those early 
Mecklenburgers did 200 years ago. 

“Once again we need to believe in our- 
selyes as a nation. 

“Once again we need the courage and the 
dedication of those brave men who dared 
revolt against tyranny and injustice. 

“Once again we need to believe in freedom 
as much as they did, so that we would be 
willing to die as they did sor it. 

“Once again we need the faith in God 
that inspired, gave courage to, and helped 
those revolutionaries whose brave deeds we 
remember today. 

“Bless our President, we pray thee. 

“Give him courage, wisdom, strength and 
faith. 

“Bless all of those in authority and may 
this be a moment of rededication for us all, 

God Bless America, we pray in the name of 
our Lord and Savior, Jesus Christ. Amen.” 

FORD FOURTH PRESIDENT 


President Ford was the fourth President to 
help celebrate the Mecklenburg Deciaration 
of Independence. President Howard Taft was 
rained out on May 20, 1909. 

President Woodrow Wilson had only a few 
minutes left to speak on May 20, 1916 when 
Charlotte's Mayor T. L. Kirkpatrick took an 
hour to introduce Governor Locke Craig. 

When President Dwight D. Eisenhower 
came May 20, 1954, he had with him Dr, Nor- 
man Vincent Peale and Fred Waring. 

AWARD TO WILLIAM H, BARNHARDT 

One of the most unique and colorful “Man 
of the South” ceremonies since 1946 marked 
the “Man of the South” award presentation 
to William H. Barnhardt on Sunday after- 
noon May 18, 1975 in the beautiful Barn- 
hardt Chapel at Boy Scout Camp John J. 
Barnhardt overlooking Lake Badin at New 
London, North Carolina. 

Camp John J. Barnhardt, named for Wil- 
liam H. Barnhardt’s deceased brother, became 
the World’s Most Memorable Boy Scout Camp 
when the Elbeetian Legion of old-timer Lone 
Scouts selected it as the site for the Lone 
Scouts Memory Lodge, so that the Boy Scouts 
in future years can: perpetuate it as a shin- 
ing light of Scouting Through Eternity. 

The Lone Scout Memory Lodge is located 
near the Barnhardt Chapel. 

May 18th was rally day for the Catawaba 
‘Tribe of old-timer Lone Scouts, 

As Mr. Barnhardt was to present the 29th 
“Man of the South” to Billy Graham in Char- 
lotte on May 20th, the officers and members 
invited Mr. Barnhardt to receive his 28th 
“Man of the South” award at Camp 
Barnhardt. 

Scout Executive John J. Bush, dynamic 
scout leader, praised Mr, Barnhardt and his 
family for all they have done for scouting 
and for their generous financial support. 

“Miss Maggie Barnhardt, Mr. Barnhardt's 
90-year-old sister from Concord is here to- 
day, Scouter Bush exclaimed with pride. 

“Tt seems that God has halted the rain so 
that she can be here at the place she loves 
and where she is loved by scouters for her 
devotion and her work for scouting. 

Bush succeeded Scout Executive Joe Wood- 
all, who did so much to help build the Lone 
Scout Memory Lodge. 

Charles J. Little, president of Little Cotton 
Mfg. Co., Wadesboro, N.C. Chairman of In- 
vestments of the North Carolina Central NC 
Council, praised Mr. Barnhardt for his great 
leadership in raising money for the camp 
and Barnhardt Chapel and unselfish service 
over a lifetime. 
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Frank Liske, of Concord, Vice-President of 
the Central NC Council, told of his pride in 
knowing Barnhardt for many years and re- 
lated some of his work for scouting, colleges, 
backing Billy Graham and as a Christian 
Layman, who went about doing good. “We 
are proud of all his family who have done 
much for scouting.” 

“MAN OF THE SOUTH” 


William H. Barnhardt had a heart attack 
last year so he was to ill for his friends to give 
him a “Man of the South” for 1973 dinner at 
the Charlotte Country Club, as planned. 

As scouting has been one of his chief in- 
terests and since I was a Lone Scout and a 
Boy Scout in my own youth, I suggested that 
we do something different and present the 
“Man of the South” award at Camp John J. 
Barnhardt, named for his deceased brother. 

He agreed and liked the idea. 

The rain was pouring down most of the way 
to New London. 

The rain stopped and the sun came out 
and was shining when William M. Barnhardt 
drove into Camp Barnhardt. 

He droye to the W. D. Boyce Building, 
which houses the Lone Scout Memory Lodge. 
We all got out and visited with the old- 
timer Lone Scouts and the Boy Scout leaders. 

Then we drove over to the Great Ampi- 
theater, where hundreds of Boy Scouts hoid 
worship services. 

Barnhardt Chapel stands at the foot of the 
hill on the shore of Lake Badin. 

It reminds me of the Alan Newcomb Band 
Shell in Freedom Park. Mr. Barnhardt helped 
raise the money to buy the land for Free- 
dom Park. 

I was introduced by Lone Scout Hank 
(Henry G.) Goforth, trustee, who said I 
joined the Lone Scouts in 1915, wrote an 
article for Lone Scout magazine in 1917 and 
had made a 650 mile hike as Patrol Leader 
of Boy Scout Troop 31 in 1918 and each year 
present the W. D. Boyce award “For Distin- 
guished Service to Scouting.” 

HONORING ONE TO HONOR MANY 


In presenting the 28th “Man of the South” 
award to Bill Barnhardt, I outlined some of 
the history of the “Flowers for the Living” 
program whereby One Man is Honored each 
Year to honor many. 

I have known Bill Barnhardt since 1950, 
when he attended the dinner in Asheville 
honoring Reuben B, Robertson as the “Man 
of the South.” 

He attended the dinner at the Charlotte 
County Club honoring David Ovens as the 
“Man of the South” for 1951 and again when 
Norman Cocke was given the 1959 award. 

Bill Barnhardt has been an inspiration to 
me over the years, just as he has been to 
Billy Graham, whom he nominated for “Man 
of the South” 1974. 

Billy Graham says Bill Barnhardt “must 
be among the most wonderful friends God 
gave me.” 

I reprinted Mr. Barnhardt’s sketch from 
“Who's Who in America in my report on as 
“Man of the South,” as he has done so much 
for others, headed so many campaigns to 
raise money for so many good causes, headed 
sọ many successful businesses that it would 
take a book to list them all. 

One of his sons, William M. Barnhardt, 
who drove us over from Charlotte, served as 
General Chairman of the successful drive 
to raise $1,500,999 for a Boy Scout Camp 
near Charlotte. Mayor John Belk served as 
the Chairman of the Fund Steering Commit- 
tee. 

Charlotte is one of the Great Cities of 
America and its future is In good hands with 
young leaders as John Belk and William M. 
Barnhardt. 


FOUR EAGLE SCOUTS 


Bill is regional commissioner of the Boy 
Scouts, member advisory Couucil Mecklen- 
burg Council and has received the Silver 
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Beaver Award, 1947, the Silver Antelope 
award, 49, and the W. D. Boyce award “For 
Distinguished Service to Scouting” in 1970 
the year the Lone Scouts Memory Lodge was 
dedicated. 

Bill Barnhardt is proud that he has four 
grand sons who are Eagle Scouts. 

He shares this enthusiasm with President 
Ford who earned his Eagle Scout Award in 
1927... says. 

So, Mr. Barnhardt, on behalf of the past 
‘Men of the South’ since 1946, the South's 
“Hall of Fame Council, the readers and edi- 
tors of Dixie Business, I take pleasure in pre- 
senting to you the “Man of the South” award 
for 1973. 

You have been the kind of a man I wish the 
Youth of America would pattern their lives 
after. 

May God Bless you and yours. 

REED GOLD MINE 

On the drive back to Charlotte, Mr. Barn- 
hardt wanted to stop by the nation's first 
gold mine—the John Reed Gold Mine in Ca- 
barrus County, then part of Mecklenburg, 
that Conrad Reed, the 12 year old son of John 
Reed discovered In 1799 while fishing one 
Sunday morning. 

The Reed Gold Mine was once owned by 
Mr. Barnhardt’s great grandfather, Colonel 
George Barnhardt, according to the Winter 
1975 issue of The N.C. Historical Review. 

Next to agriculture, gold mining became 
the major industry. 

So much gold was produced that in De- 
cember 1837, the first branch of the US. 
Mint was opened in Charlotte. 

The 830 acre site of the Reed Gold Mine 
was acquired by the State in 1971 and is 
being turned into a State Park. It will be 
open in 1976. 

Because of the heavy rains, we did not 
risk driving to the old mining operations, 
but listened as Mr. Barnhardt talked with 
the young engineer in charge of the opera- 
tions, 

GARDEN OF EDEN 

Bill and Mrs. Bar hardt live on a five acre 
“Garden of Eden” on Queen Road West that 
is a showplace of Charlotte. 

“Given to hospitality, they are two of best 
liked and gracious people I have ever known. 

They have adventured together in more 
than a hundred countries over the world . . 
having a wonderful time. 

They brought back souvenirs, pictures, 
books and memories for years of happy mem- 
orles. 

Behind their large two-story home much 
of the five acres is used for their beautiful 
flower garden, with a cross of roses to make 
it the delight of flower lovers. 

Every day, Mr. Barnhardt cut a new rose 
bud for my lapel. 

One of the gardners has been with him 
for 37-years and is looked upon and treated 
as a friend. 

It is one of the finest farms anywhere, 
with no commercial fertilizer used. 

Bill gets his manure from Melvin Graham, 
the farming brother of Billy Graham, and 
duck manure from his brother who raises 
ducks in Virginia. 

It has been a long time since I have seen 
so many farm tools, tractors and equipment, 

They get vegetables the year around. 

Most of the five acre estate has been do- 
nated to Queens College for use when he 
and Mrs. Barnhardt no longer wish to live 
there. 

Mr. Barnhardt has been trustee, member 
of the executive committee and chairman of 
the investment committee of Queens Col- 
lege for more than 25 years. 

In 1953, Queens College presented him with 
the Algernon Sydney Sullivan award and one 
of the dormitories is named Barnhardt Hall. 

On the Alan Newcomb Band Stand on 
May 20th Bil! Barnhardt introduced me to 
Bishop Herbert Spaugh who gaye me & 
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Bishop’s Dollar, inscribed on one side— 
verse side—"God Loves Us—Let Us Love One 
Another.” 

Later Bill Barnhardt gave me an auto- 
graphed copy of Barbara Harding's biography, 
“The Boy, The Man, and The Bishop.” 

Billy Graham, in the Forward, wrote: 

“Bishop Herbert Spaugh has been a bless- 
ing, influence and counselor to me since my 
conversion to Christ and in my entire min- 
istry. I am glad Barbara Harding has written 
this biography of Bishop Herbert Spaugh, 
distinguished and dedicated Moravian 
Bishop, who by the grace of God, became 
a legend in his own time. 

Bishop Spaugh has been named to the 
South's “Hall of Fame for the Living,” taking 
the place made vacant by the death of 
Bishop Arthur Moore, the “Man of the 
South” for 54. 

On the band stand, Bill Barnhardt intro- 
duced me to the fabulous James Edgar 
Broyhill, furniture manufacturer of Lenoir, 
N.C. 

Later, Bill sent me a copy of the biography 
of Ed Broyhill, “Anvil of Adversity,” by Wil- 
liam Stevens. 

I sent Mr. Broyhill a page from my Octo- 
ber 1931 issue of Dixie Business featuring 
an article by the late J. J. Haverty, “Haverty 
Making Furniture History” and how he 
opened a 26-foot store in Atlanta in 1885, 
etc. 

“I started Lenoir Chair Co, from which 
our business has expanded, in November 
1926," Mr. Broyhill wrote, “It was nothing 
like the building that Haverty and Rhodes 
started out with.” “It was a Blacksmith Shop, 
And I borrowed $5,000 on my house, which 
was about the full value, to start the busi- 
ness. I was determined to make good and 
it took hard work to survive the '30’s. 

The editors of Dixie Business are adding 
Ed Broyhill to the South's “Hall of Fame 
for the Living.” 

At the dinner for the Grahams that eve- 
ning at the Quail Hollow Country Club, I 
met the great Rev. W. Cameron Townsend, 
who founded the Wycliffe Bible Translators 
in 1918. 

More than 3,000 Christians are at work 
translating the bible into many languages 
that have no bibles. 

Bill Barnhardt gave me a book telling of 
a couple who went to Peru and translated 
the bible for a tribe. It was the exciting 
“God's City in the Jungle,” with Foreward by 
Billy Graham. 

The University of N.C. at Charlotte has 
started a course teaching how to translate 
the bible. 

Uncle “Cam” Townsend is being named to. 
the South’s “Hall of Fame for the Living,” 
along with Grady and T. W. Wilson, member 
of Billy Graham's Team, and Bishop Herbert 
Spaugh all of whom attended the dinner. 

Others named to the honor group will in- 
clude Rawson Haverty, Haverty's, Atlanta; 
Col. Ted R. Osborn, president of Kiwanis 
International, Lexington, Ky.; Don Carter, 
president and publisher of the Lexington 
(Ky) Herald Leader; Spurgeon P. Gaskin, 
retiring Southeastern Regional Director, Boy 
Scouts of America, Atlanta, and ©. B. 
“Country” Gorman, retired Boy Scout Ex- 
ecutive, Atanta. 

Also Leighton Ford, of Billy Graham Team, 
and Gene Bracewell, Imperial Outer Guard, 
Imperial Shrine Divan, and P. P. of my 
Yaarab Temple, Atlanta. 


INTERIOR OFFICIAL WARNS DEEP 
SEA BED MINERALS COULD BE 
CONTROLLED BY INTERNATION- 
AL CARTEL 


Mr. METCALF. Mr. President, among 
the concerns of those Members of Con- 
gress, who seek to assure that these 
United States will continue to have 
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minerals basic to our economy, is that 

out of the United Nations Law of the 

Sea Conference will come a treaty 

which would deny us access to minerals 

which we need and can find and recover 
under existing international law. 

Until recently, this was a concern not 
shared by the executive branch of our 
Government. 

The situation changed with the crea- 
tion within the Department of the In- 
terior of the Ocean Mining Administra- 
tion. 

The Administrator of that Agency, 
Mr. Leigh S. Ratiner, also is the U.S. 
negotiator for deep seabed minerals 
issues. 

In the recent past, he has been tes- 
tifying before congressional committees 
on progress, or lack of it, toward inter- 
national agreement in the United Na- 
tions. His office has issued a press re- 
lease on his appearance before the Sen- 
ate Committee on Foreign Relations, 

I commend that release to my col- 
leagues, and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the press 
release was ordered to be printed in the 
RECORD, as follows: 

INTERIOR OFFICIAL WARNS THAT DEEP SEA 
BED MINERALS COULD BE CONTROLEED BY 
INTERNATIONAL CARTEL 
Raw materials, including nickel, copper, 

cobalt and manganese mined from the deep 

seabed beyond the limits of national juris- 
diction, could fall under the control of an 
international o-ganization with power to 
deny the United States access to the min- 
erals and regulate the amount of mineral 
production from the seabed, if poorer na- 
tions have their way at the Law of the Sea 

Conference. That warning was sounded today 

in testimony submitted to the Senate For- 

eign Relations Committee by the Adminis- 
trator of the Ocean Mining Administration 

(OMA), a part of the Department of the 

Interior. 

Leigh S. Ratiner, OMA Administrator who 
also is United States negotiator for deep 
seabed minerals issues, reported to the Sen- 
ate Foreign Relations Committee on the re- 
cently concluded Geneva Session of the Con- 
ference which, he said, made progress on 
many aspects relating to seabed mineral re- 
sources but could not compromise on basic 
politico-economic issues, 

Ratiner set forth three areas of funda- 
mental disagreement between developed and 
developing countries. He noted that spokes- 
men for developing countries insist that the 
International Authority must have power to 
exploit the seabed resources, even to the ex- 
clusion of States and private companies. 
They support ultimate policy decision-mak- 
ing in a one-nation, one-vote U.N. General 
Assembly-style forum. They demand power 
to dictate the terms and conditions of any 
exploitation contracts. 

Ratiner told the Committee that in cer- 
tain major areas the negotiations were moy- 
ing ahead in 2 constructive manner. Support 
from developed and developing countries ap- 
pears forthcoming on such questions as: 

Early entry into force of a treaty, allowing 
ocean mining to proceed without delay; 

Investment protection for companies that 
have commenced mining activity; 

An international Tribunal for settlement 
of disputes; 

Adequate representation for highly in- 
dustrialized countries on a policy-making 
council within the proposed International 
Authority; and 

A treaty guarantee of security of tenure 
of operators. 

According to Ratiner, “Industrialized coun- 
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tries are acutely aware of the dependence on 
Taw materials supply and cannot be expected 
to agree that—in an area comprising two- 
thirds of the earth’s surface— .. . they will 
surrender rights of access . . . by agreeing 
to a system in which an International Au- 
thority could limit or exclude their access." 

Although noting that the developing coun- 
tries have yet to show willingness to accom- 
modate industrialized country interests in 
the resources of the seabed, Ratiner referred 
to the so-called “banking system” proposal 
by the United States in which nations or 
private companies can get a contract to mine 
an area if they donate another equivalent 
area to the seabed Authority for negotiated 
exploitation contracts, as a serious effort to 
bridge the gap and find a final compromise. 
He urged development and developing coun- 
tries to seek solutions that do not jeopardize 
access to resources for industrial nations but, 
at the same time, address developing coun- 
try problems with development and use of 
raw materials. 


BUREAUCRACY AT WORK 


Mr. FANNIN. Mr. President, many of 
us applaud the dedication of the Presi- 
dent to unshackling America’s economy 
and relieving America’s business of un- 
necessary regulatory restrictions so that 
it can produce more, provide more job 
opportunities, and improve the quality of 
life for our people. He is taking positive 
steps in that direction by calling for an 
appraisal of current regulatory practices 
of all departments and agencies of the 
Federal Government. 

But, Mr. President, a recent editorial 
in the Wall Street Journal revealed the 
difficulty that he faces in undertaking 
this task. This article points out that the 
President’s recent policy statements on 
regulatory reform have failed to slow 
down the momentum of the bureaucracy 
at HEW in planning another layer of 
regulations for the drug industry, which 
places HEW in the position of not only 
policing drug quality but also controlling 
drug prices. Although these regulations 
would apply only in the case of drugs 
purchased under a Federal program, the 
lessons of the past several decades indi- 
cate that once a bureaucracy establishes 
a footing in a category of business, its 
authority begins gradually to spread like 
thorny weeds overtaking a flower ga:den. 

The Wall Street Journal has made a 
strong case raising questions about the 
so-called maximum allowable cost reg- 
ulations and its article deserves the at- 
tention of the Senate and the President. 
Therefore, Mr. President, I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BUREAUCRACY AT WORK 

We really don’t have anything personal 
against bureaucrats, pointy-headed or other- 
wise. It’s not the people but the system, 
which is currently on display in the Food 
and Drug Administration’s recent proposal 
to test the quality of generic drugs. 

It’s not that there ever has been a par- 
ticularly serious problem with the quality 
of generic drugs, which are the chemical 
equivalents of brand-name drugs. Brand 
names are given to a drug by the company 
that develops and patents it. Naturally, the 
patent protection allows a company to estab- 
lish its drug as standard. After the patent 
protection runs out, other firms are free to 
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bring out generic versions. But doctors have 
tended to continue to prescribe by brand 
name. They knew what they were getting, 
and somehow the quality of generic drugs 
never arose as an issue. 

The FDA has discovered, however, that a 
problem with the quality of generic drugs 
is now upon us. The problem is caused by 
the FDA’s parent bureaucracy, the Depart- 
ment of Health, Education and Welfare, 
which frowns on brand-name prescriptions, 
The brand-name drugs typically cost more 
than the generic-name equivalents, and HEW 
is setting out to protect the consumer with 
something called Maximum Allowable Cost. 
In brief, under Medicare and Medicaid, it 
will reimburse for the cost of generic drugs, 
not for brand ones. 

HEW estimated that its new rules would 
save $88.8 million of the $1.2 billion spent 
for drugs under federal programs. But it 
turns out that this includes savings from 
other proposals, such as limiting the retail 
markup. The substitution of generic for 
brand-name drugs will save, it says, $48 mil- 
lion. This is about 4% of the federal drug 
bill. 

Now, lo and behold, the FDA announces 
that, just as brand-name manufacturers have 
always contended, generic drugs are not nec- 
essarily the same as brand-name ones. The 
active ingredients are the same, but some- 
times the binders and fillers do make a 
difference. So the FDA will require makers 
of generic drugs to demonstrate that their 
versions are as effective as the “reference” 
(read “brand-name”) drugs. In some cases 
the FDA will accept laboratory tests on dis- 
solution rates, but for about half of the 137 
drugs immediately involved it will require 
human tests to measure the concentration 
of drugs in the blood stream. 

We do not recall noticing how much this 
new FDA program will cost, but we assume 
it is well under $48 million, since the entire 
FDA payroll is some $200 million. Of course, 
the generic drug manufacturers will have to 
pay for extra testing, thus somewhat cutting 
the $48 million savings. The real catch is 
that the FDA has yet to face the big problem, 
which is not fillers and binders, but quality 
control in the factories. -` 

When HEW campaigns against brand- 
name prescriptions, it in effect takes upon 
itself the responsibility for quality control 
formerly exercised by prescribing physicians. 
If the source of the drug is decided not by 
the physician but by a pharmacist officially 
encouraged to use the lowest-cost source, 
someone has to worry about the quality of 
drugs made in every chemical shop in the 
nation capable of cooking up a recipe already 
spelled out in an expired patent. This im- 
plies an army of government inspectors, all 
devoted to solying a problem the doctors 
formerly handled with a stroke of a pen. 

And for what? Any true saving for the 
consumer is hightly problematical. The drug 
companies need to get enough return to 
justify their research, and if they cannot get 
it through market position after patents ex- 
pire they will have to get it through higher 
prices while the patents apply. New tests for 
generic drugs will represent additional costs, 
which someone has to pay. And if the FDA 
gets deeply into quality control, as it almost 
certainly must, most of any envisioned say- 
ings would merely be shifted from the con- 
sumer’s drug bill to his taxes, over which 
he has even less control. 

The likelihood is that the drug companies 
will maintain their profits, and that the 
salaries of extra bureaucrats will represent 
merely an increase in the total cost to the 
consumer. But assume for a moment that 
the consumer breaks even, that the bureau- 
crats’ salaries are offset by lower drug com- 
pany profit- What have you then done? You 
have taken money that would go into drug 
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research and other capital investments, and 
paid it instead to bureaucrats hired to solve a 
problem that didn’t exist until the bureau- 
crats caused it. 


CRISIS ON CYPRUS: ONE YEAR 
AFTER THE INVASION 


Mr. KENNEDY. Mr. President, yester- 
day was the first anniversary of the 
Turkish invasion of Cyprus—a military 
action which has had both a profound 
repercussicn at the international level 
and, even more, a devastating impact 
upon the population of the island. 

Since Turkey’s invasion and occupa- 
tion of Cyprus 1 year ago, tragically little 
has changed for the beleaguered people 
of the island. A year later, a third of the 
population—mostly Greek Cypriots—re- 
main in need of humanitarian assistance 
as refugees, as people in distress or as 
families torn apart by the effects of war 
and partition. 

The cruel, unchanging facts of life on 
Cyprus are made clear in a report pre- 
pared for the Subcommittee on Refugees, 
which I serve as chairman, and which 
was released today. 

Among other things, the report to the 
subcommittee reminds us again of the 
continuing humanitarian needs among 
the 200,000 Greek refugees—none of 
whom have yet been able to return to 
their lands, their homes, or their sources 
of livelihood since July-August last year. 

The report also documents the con- 
tinuing intransigence of the Turkish 
Government in negotiations, and notes 
a series of fait accomplis by Turkey 
to consolidate its position and partition 
of the island. The report notes as well 
persistent reports over a strengthened 
Turkish military presence on Cyprus, and 
the increasing settlement of mainland 
Turks on the island. 

Mr. President, I believe this report is 
timely, not only because it serves to re- 
mind us forcefully of the continuing hu- 
manitarian crisis on Cyprus, but also be- 
cause Congress is still considering the 
issue of renewed military assistance to 
Turkey. 

I strongly believe that the United 
States should not resume military aid 
to Turkey unless progress is made simul- 
taneously toward resolving the plight of 
200,000 Greek refugees. Our national 
leadership cannot sweep aside the des- 
perate plight of these refugees when 
making its case for lifting the embargo 
on military assistance to Turkey. 

This humanitarian crisis, created by 
Turkey’s invasion of Cyprus a year ago, 
was—and remains—the fundamental 
cause which led to the arms ban by Con- 
gress. Turkey and the administration 
can make no valid claim to a resump- 
tion of military aid at the expense of the 
people of Cyprus. 

Mr. President, I ask unanimous con- 
sent that the Subcommittee on Refugees 
report’s recommendations on Cyprus, 1 
year after the invasion, be printed in the 
Recorp, together with my preface to the 
report. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 
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PREFACE BY SENATOR EDWARD M. KENNEDY, 
CHAIRMAN 

Since Turkey's invasion and occupation of 
Cyprus one year ago, tragically little has 
changed for the beleaguered people of the 
island—politically, diplomatically, and most 
importantly, in human terms. One year after 
the invasion of Cyprus, over 200,000 people— 
a third of the population—mostly Greek 
Cypriots, remain in need of humanitarian 
assistance as refugees, as people in distress 
or as families torn apart by the effects of 
war and partition. 

The purpose of this report is to up-date 
the findings and recommendations of a Sub- 
committee Study Mission dispatched to the 
region last autumn to assess, first hand, the 
human and political tragedy created by the 
Turkish invasion and occupation of the 
island. It is sad proof of the total lack of 
progress over the Cyprus issue, as well as & 
tragic comment on the failure of American 
diplomacy, to note—one year later—that the 
essential findings of the Study Mission’s re- 
port stand as true and as real today as they 
did when they were written many months 
ago. It is hoped that this up-dated report 
will serve as another reminder to the Con- 
gress and the American people as to how 
little things have really changed for the un- 
fortunate people of Cyprus. 

As I wrote in the preface to the Study 
Mission’s report last October: 

“The Turkish invasion turned the island 
into shambles. In political terms, it violated 
the integrity of an independent state. In eco- 
nomic terms, it shattered the island’s flour- 
ishing economy. And in human terms, it 
brought personal tragedy to thousands of 
families—and turned half the population in- 
to refugees, detainees, or beleaguered people 
caught behind ceasefire lines. 

“In too many quarters—including our own 
Government—the human dimensions of the 
Cyprus crisis, and the plight of Cypriot 
civilians, has taken second place to the polit- 
ical and military issues at stake—and to the 
special interests of those who have much to 
lose or to gain by the outcome of the conflict. 
But the civilians of Cyprus—both Greeks and 
Turks—also have interests. And for hundreds 
of thousands, recent weeks have been a 
nightmare of death and tragedy and grief.” 

Regrettably, during the many months 
since these words were written, the plight 
of the Cypriot people continues to take sec- 
ond place to political and military issues. 
Once again, the President is asking Con- 
gress to provide more military aid to Tur- 
key, rather than asking for the return of 
refugees to their homes. Once again we are 
being asked to “compromise” with Turkey, 
despite the recognized lack of progress in 
negotiations, and despite any sign of good- 
will or flexibility from Turkey in responding 
to basic humanitarian issues—such as allow- 
ing the free movement of people—let alone 
the resettlement of refugees to their homes. 
Indeed, senior officials at the Department of 
State continue to admit that nothing has 
really changed on Cyprus one year later. 

Despite the continuing and almost total 
absence of progress toward reaching a settle- 
ment, we have repeatedly, over the past many 
months, been assured by Department of 
State spokesmen of optimistic signs for 
“moving the parties involved on Cyprus 
to early negotiations.” Those were, for ex- 
ample, the words written in a letter to me by 
the Department on November 22, 1974. Sev- 
eral weeks later, on January 6th, Secretary 
Kissinger echoed similar optimism in a let- 
ter responding to an inquiry by four mem- 
bers of the Refugee Subcommittee. The Sec- 
retary stated: “Fortunately, some progress 
has been made in recent weeks toward get- 
ting substantive negotiations underway.” 

Yet, today, on the first anniversary of the 
Turkish invasion, we have yet to see any 
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meaningful negotiating posture on the part 
of Turkey nor any new developments in 
the field to match the continuing optimism 
of Administration spokesmen. If “progress” 
means the shuttling of our diplomats around 
the globe, the occasional meeting of Turk- 
ish and Greek and Cypriot diplomats, or even 
the regular contacts of the two Cypriot com- 
munities in Nicosia and Vienna—then such 
“progress” is hollow, since it has not brought 
positive developments in the field, such as 
the return cf some refugees to their homes as 
the beginning of a return to economic nor- 
malcy. These are the true indicators of prog- 
ress—not more talk that leads nowhere. 
And these indicators of progress on Cyprus, 
must also be our benchmarks in assessing 
whether military assistance to Turkey should 
be resumed. 

Instead, we no longer hear but inci- 
dental reference made by the highest lead- 
ers of our nation to the problems on Cyprus. 
In fact, we rarely hear Cyprus mentioned at 
all in the context of the renewed debate over 
our nation’s policy toward Turkey—as if the 
crisis on Cyprus had no relationship to the 
original action of Congress, or to the orig- 
inal concern of the American people. 

We no longer hear reference made to over 
two hundred thousand refugees and others 
displaced from their lands, their homes, or 
their sources of livelihood, many of whom 
lack employment and subsist on government 
hand-outs. 

We no longer hear much concern over the 
restoration of the full independence and 
sovereignty and territorial integrity of 
Cyprus. 

We no longer find Administration spokes- 
men speaking of the need for “gestures of 
goodwill” on the part of Turkey. 

We no longer see much effort to secure 
the implementation of United Nations res- 
olutions oi. Cyprus—resolutions supported 
and voted for by our government. 


In fact, we rarely hear the President, the 
Secretary of State, or other high Administra- 


tion officials speak of the problems on 
Cyprus—much less about the urgent plight 
of tens of thousands of Cypriot refugees. 
Rather, we hear only about Turkey—of U.S. 
bases, of strategic concerns in the Eastern 
Mediterranean, and about Turkish sensitivi- 
ties. 

These strategic concerns are clearly im- 
portant, as are our relations with Turkey. 
But what of our relations with our other 
NATO ally in the Eastern Mediterranean— 
Greece? And what of the plight of home- 
less people? And what about respect for law 
and our nation’s long-standing opposition to 
military intervention and blatant aggres- 
sion? 

Are we to condone the invasion and occu- 
pation of Cyprus by simply forgetting about 
it? Are we to condone the nibbling away of 
an independent state simply by no longer 
speaking of it? Are we to condone the human 
tragedy brought about by the illegal use of 
American supplied weapons by sending 
more? And are we to stand silent in the face 
of our continued failure to condemn the 
Turkish invasion, unrelenting occupation, 
and de facto partition of an independent 
nation? 

I believe the American people expect better 
of their government, and this is clearly re- 
flected in the renewed debate in Congress. 
The time is long overdue for the President 
and members of the Administration to show 
greater evidence of concern and action over 
the human and political tragedy of Cyprus. 

The people and nation of Cyprus—and, 
indeed, of Greece and Turkey—still remain 
on the brink of new conflict and even 
greater tragedy. Our government’s policy 
bears a special responsibility. This is so not 
only because of past omissions in our diplo- 
macy, and our consistent support of the 
Turkish position, but also because of the 
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President's insistence on maintaining a busi- 
ness-as-usual attitude toward military ship- 
ments to Turkey. It is so because we have let 
our diplomacy ignore the urgent and legiti- 
mate right of refugees to return to their 
homes in safety, and in peace. 

There is still time for us to rescue our 
foreign policy from a course that is disas- 
trous to our best traditions and interests in 
the Eastern Mediterranean—if only we are 
to act. 

RECOMMENDATIONS 


Over the coming weeks and months— 
as they have since the beginning of the 
Cyprus crisis—the Chairman and members 
of the Subcommittee will continue to be as 
tenacious in their concern and suggestions 
for action as they feel the important situa- 
tion on Cyprus warrants, 

For the purposes of this report, however, 
the Chairman makes the following recom- 
mendations, relating to humanitarian needs 
on Cyprus, and diplomatic and political 
problems, 

1. Restoring the full 
sovereignty and 
Cyprus: 

Despite the continuing occupation of 
Cyprus by Turkish forces and the pro- 
nounced drift toward de facto partition, re- 
storing the full independence and sover- 
eignty and territorial integrity of Cyprus 
must be a clearly understood and primary 
objective of American policy and diplomacy 
over the island. Numerous United Nations 
Resolutions over the past year clearly point 
the way toward accomplishing this end, and 
no other goal better satisfies justice or the 
bringing of peace and relief to the people 
of Cyprus. 

However, there can be little doubt today 
that the Turkish invasion and occupation 
of the island—and Ankara’s series of fait 
accomplis to consolidate its position and 
partition of the island over the past year— 
have forever destroyed the past political 
structure and the present constitutional 
framework of the Government of Cyprus. 
Given a negotiated settlement of the 
Cyprus problem, the future clearly includes 
new arrangements and governmental struc- 
tures within an independent and sovereign 
state. 

Responding to Cypriot aspirations for 
maintaining a free and independent coun- 
try should be central to the policies and 
actions of all parties concerned. New guar- 
antees for the future independence and ter- 
ritorial integrity of a free Cyprus must be 
achieved through the early resumption of the 
U.N. sponsored negotiations in Vienna, or 
appropriate alternative arrangements. 

2. U.N, resolutions and the Geneva decla- 
tation on withdrawal of foreign troops: 

The United States Government, and all 
parties concerned, must renew active sup- 
port for the repeated calls by the United 
Nations—as well as the Geneva Declara- 
tion of July 30, 1974, agreed to by Greece 
and Turkey—for the orderly reduction and 
withdrawal of foreign troops from Cyprus. 
As events over the past year suggest, a viable 
solution to the Cyprus problem, much less 
peace on the island, cannot be imposed by 
the force of arms. Steps must be taken to 
disarm Cyprus—especially in light of per- 
sistent, but unofficial, reports of Turkey's 
strengthened military presence on the island. 

3. Return of refugees to their homes: 

The plight and fate of the refugees is cen- 
tral to the Cyprus issue, and to any mean- 
ingful negotiations over the future of the 
island. A viable solution to the Cyprus prob- 
lem, much less peace for all people on the 
island, will not be accomplished unless and 
until a substantial number of Greek Cypriot 
refugees are permitted to return safely— 
under U.N. auspices—to their lands and 
homes in areas currently occupied by Tur- 
kish forces. 

Over the past year, the issue of returning 
Greek Cypriot refugees to their lands and 


independence and 
territorial integrity of 
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homes has been seriously complicated by the 
mass movement of Turkish Cypriots to the 
occupied areas in the north, Many of these 
Turkish Cypriots have moved into houses 
formerly occupied by Greek Cypriots who 
fied to the south following the Turkish 
invasion. 

This thorny issue is further complicated 
by the increasing settlement in the occupied 
areas of Cyprus by Turks from mainland 
Turkey. This movement from Turkey threat- 
ens to alter dramatically the demographic 
patterns of Cyprus, and gravely compounds 
the problem of seeking a solution to the 
Cyprus issue. 

In this regard, over the past year, the 
national policy of the United States has 
been remiss in its responsibilities toward the 
people of Cyprus. Strong representations 
must be made to Ankara over the movement 
of Turkish nationals to the island. 

More generally, the President must finally 
use our country’s important influences and 
good offices with Turkey to persuade Ankara 
of the need for accommodations which in- 
clude the withdrawal of occupation forces 
and the orderly return of refugees to their 
homes. 

4. Continued humanitarian relief and re- 
habilitation needs on Cyprus: 

Our government—both the Executive 
Branch and the Congress—must continue his 
efforts on behalf of the relief and rehabilita- 
tion of refugees and others in need on 
Cyprus. 

Over the past year, the United States has 
responded commendably to international 
appeals from the International Committee of 
the Red Cross (ICRC) and the United Na- 
tions High Commissioner for Refugees 
(UNHCR). We must sustain this record of 
assistance. 

However, with the passage of time, re- 
quests for humanitarian assistance from 
Cypriot authorities have increasingly in- 
cluded measures and proposals to assist dis- 
placed persons in regaining a degree of eco- 
nomic self-sufficiency, as well as to provide 
support for on-going relief activities. The 
shattering effect the invasion and occupa- 
tion have had on the economy of Cyprus 
is well documented, and so too are its needs 
for budgetary and economic support. 

Although the UNHCR remains available 
to facilitate the channeling of such assist- 
ance from the international community, 
given its traditional mandate for acting in 
emergency situations, there is discussion in 
some quarters over the winding down of 
UNHCR activities and finding alternative 
arrangements for channeling international 
assistance to Cyprus. 

In this connection, particular attention 
should be paid to: Shifting the UNHCR’s 
on-going relief activities to U.N. Secretary 
General Waldheim’s Special Representative 
on Cyprus; involving the U.N. Development 
Program or the World Bank in programs to 
reactivate the Cypriot economy; and con- 
cluding bilateral agreements for rehabilita- 
tion and development purposes with the 
Government of Cyprus. 

U.S. funds allocated for relief and rehabil- 
itation purposes on Cyprus should refiect 
the changing patterns of need on the island, 
and should be used flexibly to assist people 
of Cyprus. 

5. Military aid to Turkey and progress on 
Cyprus: 

Turkey's strategic position and her armed 
forces are important for western security in- 
terests. But such considerations alone can- 
not obscure or condone her massive invasion 
and occupation of nearly half of Cyprus—in 
violation of U.S. laws regarding the supply of 
military equipment—which has turned & 
third of the population of that island into 
refugees. It is evident that our diplomacy 
should attempt to move Turkey toward mak- 
ing some major accommodations in order to 
permit the creation of conditions allowing 
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for a return to stability and normality on 
Cyprus. To make a valid claim to a resump- 
tion of military aid, Turkey and the Admin- 
istration should indicate a clear willingness 
to contribute to the settlement of this cen- 
tral humanitarian problem. The compelling 
need is to establish a framework that would 
include both progress over Cyprus and the 
resumption of arms aid to Turkey. 

6. Cyprus issue and other problems in 
Greek-Turkey relations: 

There is an increasing tendency in many 
quarters to “link” the problem of Cyprus 
with negotiations over problem areas in 
Greek-Turkish relations. However, there is a 
grave danger that in doing so, the issue of 
Cyprus—of people in need—will be lost in 
the rush of other concerns, both political 
and economic, 

Tens of thousands of refugees cannot be 
allowed to sit homeless on Cyprus, because 
of unrelated bi-lateral problems between 
Turkey and Greece. Every effort must be 
made in our diplomacy to separate the 
thorny problems of the Aegean Sea, oil rights 
and related issues from the quest for a solu- 
tion on Cyprus and the restoration of its 
independence, sovereignty and territorial in- 
tegrity. 


S. 1800—ART AND ARTIFACTS 
INDEMNITY ACT 


Mr. JAVITS. Mr. President, today the 
Committee on Labor and Public Welfare, 
of which I am the ranking minority 
member, filed its report on S. 1800, the 
Arts and Artifacts Indemnity Act. I 
commend this legislation to my col- 
leagues. Recognition should first be 
given to the distinguished Senator from 
Rhode Island, Senator Pett, the chair- 
man of the Arts and Humanities Sub- 
committee, for his leadership. Senator 
PELL and I had the pleasure of cospon- 
soring S. 1800. 

As reported to the Senate, S. 1800 in- 
cludes only those sections deaiing with 
indemnity of exhibits in the United 
States of foreign art and artifacts. Other 
provisions of S. 1800 as originally intro- 
duced will remain before the Arts and 
Humanities Subcommittee for considera- 
tion later this year. 

EXPAND AVAILABILITY 


The Arts and Artifacts Indemnity 
Act of 1975 will expand opportunities 
for citizens throughout our country to 
enjoy foreign art in the United States. 
Specifically, the indemnity authority will 
provide insurance coverage against dam- 
age of such generally priceless art treas- 
ures. Without such indemnity provided 
by the Federal Government with its full 
faith and credit, insurance premium costs 
have prohibited many of such ex- 
hibits. This act will be particularly mean- 
ingful to smaller museums which do not 
have the resources to acquire on loan 
and display foreign art objects which 
appropriately demand full insurance 
coverage or indemnity as a prerequisite 
to their being loaned by foreign 
museums. 

Often in the past, major art treasures 
were available for view only by persons 
who could afford international travel, or 
those living in a major metropolitan cen- 
ter. It is these large cities which tradi- 
tionally have been the site for such ex- 
hibits. This circumstance has often 
meant that Americans living in smaller 
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communities or rural areas were deprived 
of this opportunity for cultural enrich- 
ment. 

Previous statutory authority for in- 
demnity of foreign exhibitions has been 
by ad hoc statutes which authorized Fed- 
eral indemnity for a single exhibit. S. 
1800 will create a permanent authority 
which will grant indemnity for those ex- 
hibitions which are certified by the De- 
partment of State to be in the national 
interest. A usual prerequisite for grant- 
ing of this indemnity will be that nations 
which are sending their art objects to 
the United States will provide reciprocal 
coverage for exchange American art 
visiting their countries. While it may be 
possible that unusual circumstances 
could prohibit such reciprocal indemnity, 
this would be a very unusual case. The 
British and Australian Governments 
have shown leadership in this field of in- 
demnifying for damage to foreign art, 
and much of the research supporting our 
bill has been based on their experience. 
With permanent legislation in place per- 
mitting an American indemnity, nations 
not yet having such programs will be 
encouraged to do so. 

LIMITED PURPOSES 


I would like to stress that S. 1800 is 
& very limited bill and will not involve 
any cost to the Federal Government aside 
from small administrative costs unless 
major Gamage occurs to an indemnified 
object. The tight application of this au- 
thority is assured by the following: 

First. The Department of State must 
certify that an exhibit is in the national 
interest of the United States. 

Second. The first $25,000 worth of 
damage is not covered, and indemnity on 
a single exhibition is limited to $25 mil- 
lion. Thus a role for private insurers is 
preserved both for amounts over $25 mil- 
lion and amounts less than $25,000. 

Third. Actual experience shows that 
damage to art treasures is very rare, due 
to highly developed procedures of pack- 
ing and security for art treasures during 
shipment. 

Fourth. Because American items being 
shipped overseas are not covered, but 
rather rely on encouragement for re- 
ciprocal indemnity, cost again is limited 
n terms of Federal liability for indem- 
nity. 

To cite à specific example of the nar- 
row liability incurred by the Federal 
Government by this authority, the ex- 
perience of the New York Metropoli- 
tan Museum of Art is useful. Since 1970, 
nine major international exhibits with an 
aggregate value of $261.8 million have 
been exchanged for exhibition at the 
Metropolitan Museum of Art. Insurance 
for these exhibits totaled $818,000, but 
no major loss has ever occurred. Thus, 
not a single claim has ever been made by 
“the Met” on this large expense of insur- 
ance premium cost. Under S. 1800, those 
foreign exhibits which are certified to be 
in the national interest will not have to 
pay these insurance premium costs, and 
consequently the number of such ex- 
hibits and their geographic distribution 
should be increased. As Federal, State, 
and local governments often support di- 
rectly the cost of exhibits, including in- 
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surance premiums, it is likely that S. 
1800 will result in an overall cost saving 
by Government. 

Mr. President, S. 1800 is a limited pur- 
pose bill which will expand the avail- 
ability of foreign art exhibits to all 
Americans. Only those exhibits which 
are certified by the Department of State 
to be in the national interest will be 
covered. The appropriate participation of 
private insurance companies is pre- 
served, and a permanent piece of legisla- 
tion replaces the need for individual acts 
of Congress to provide indemnity for spe- 
cific exhibits. I believe this is sound leg- 
islation which will bring benefits to all 
Americans throughout the Nation by ad- 
vancing their knowledge of foreign cul- 
tures. I am hopeful that the Senate will 
act promptly to enact this important 
legislation. 


BUREAU OF OCEANS AND INTER- 
NATIONAL ENVIRONMENTAL AND 
SCIENTIFIC AFFAIRS 


Mr. PELL. Mr. President, the recent 
resignation of Dr. Dixy Lee Ray, after 
having served only 5 months as Assistant 
Secretary of State for Oceans and Inter- 
national Environmental and Scientific 
Affairs, has created widespread concern 
over the role of the Bureau she headed. 
As chairman of the Subcommittee on 
Oceans and International Environment, 
I have written Secretary Kissinger ex- 
pressing my deep concern over the status 
of the new Bureau. 

Established in October 1973, by sec- 
tion 9 of the Department of State Ap- 
propriations Authorization Act of 1973 
(Publie Law 93-126), the Bureau was 
assigned the task of developing an over- 
all American policy in the fields of 
oceans, international environmental and 
scientific affairs. In addition, it was in- 
tended that the Bureau advise the Sec- 
retary of State in the formulation of for- 
eign policy, besides coordinating policy 
between the State Department and other 
agencies. 

Yet, as testimony by Dr. Ray before 
the Foreign Relations Subcommittee on 
Oceans and International Environment 
on June 26, 1975, indicated, the Bureau's 
role as mandated by Congress has not 
been realized. The Bureau appears to 
have hardly been advised of foreign 
policy initiatives, much less consulted 
prior to policy formulation. Moreover, 
the Bureau has been woefully under- 
staffed, and consequently unable to ful- 
fill its functions adequately. 

It is essential that this situation be 
rectified by the State Department, and 
the Bureau of Oceans be permitted to 
fulfill its congressionally assigned place 
in foreign policymaking. Additional 
positions are required, while decision- 
making must be rearranged to include 
the Bureau's perspective. Furthermore, 
high priority should be given to the task 
of finding a strong and qualified indi- 
vidual to succeed Dr. Ray. There is little 
time for delay in these reforms, for the 
Bureau's input is urgently required as 
the United States increasingly finds it- 
self involved both bilaterally and multi- 
laterally in issues falling within its pur- 
view. 
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The National Advisory Committee on 
Oceans and Atmosphere, or NACOA, has 
written the Secretary of State stressing 
the need for additional positions so the 
Bureau can perform its vital functions. 
I ask unanimous consent that the 
NACOA letter to Secretary Kissinger, 
cated June 26, 1975, be printed in the 
RECORD. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE, 
Washington, D.C., June 26, 1975. 
Hon. Henry A. KISSINGER, 
Secretary of State, 
Washington, D.C. 

Dear Mr. SECRETARY: For some time the 
National Adivsory Committee on Oceans and 
Atmosphere (NACOA), which is a presiden- 
tially appointed group, has been concerned 
about the adequacy of staffing of the office 
now under Dr. Dixy Lee Ray, which deals 
with ocean affairs. This office, before the re- 
cent reorganization, reported directly to your 
office. According to information available to 
us, it was understaffed to the extent, accord- 
ing to its former director, that the quality of 
its work was affected thus adversely affect- 
ing U.S. ocean interests. 

With the reorganization called for by Con- 
gress, a number of offices within the Depart- 
ment of State were combined and the well- 
known and respected former chairman of the 
Atomic Energy Commission, Dr. Dixy Lee 
Ray, was named Assistant Secretary for the 
Bureau of Oceans, Atmosphere and Science. 
Professor Thomas Clingan, an expert on law 
of the sea and ocean matters was named 
Deputy Assistant Secretary for the Oceans 
and is very well qualified for that position. 

This Committee views with favor the re- 
organization made within the Department of 
State, but as has been remarked above, we 
are greatly disturbed by the failure.of the 
Department to adequately staff the impor- 
tant component dealing with fish, wildlife, 
and the oceans. This functional unit with- 
in State must negotiate all disputes relating 
to foreign fishing off our coasts and disputes 
arising from our fishermen fishing off the 
coasts of other countries. In addition, with 
some 23 bilateral and multilateral agree- 
ments in which the U.S. is involved, with 
major responsibilities in the fisheries and 
other areas of the Law of the Sea, and with 
obligations of a major nation for overview 
of ocean activities of specialized agencies of 
the UN, such as FAO, UNESCO, IMCO, and 
others, as well as important international 
wildlife problems such as marine mammals 
and endangered species of plants and ani- 
mals, it is small wonder that the small staff 
of this unit is overworked and incapable of 
keeping up with the many tasks. 

We wish to remind you that the tasks of 
your department in the field of the oceans 
and fisheries, especially, are bound to in- 
crease as we and other nations accept in- 
creased jurisdiction over resources and areas 
lying off our respective coasts, and as the 
world turns increasingly to the sea for food, 
energy, minerals, and as an avenue of con- 
venience. It is Imperative that our nation 
and its government be prepared to meet the 
challenge with competent and adequate pro- 
fessional expertise. Furthermore, the Law of 
the Sea efforts are likely to continue for 
some time and the Committee believes it is 
now time to consider the integration of this 
function into the Office of Oceans and Fish- 
erles Affairs. 

Congress obviously saw this crisis appear- 
ing when it set up the ocean bureau within 
the Department of State. However, it has 
been about two years since that action and 
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as yet the Department has not responded, 
to the best of our knowledge, to increase the 
staff of the oceans department to a point 
where it can adequately cope with its in- 
creasing tasks. 

We have been observing carefully the ac- 
tivities of this unit since its formation, and 
it is our considered opinion that it is so 
greatly understaffed for the tasks assigned 
it to a point where it cannot effectively pro- 
tect the U.S. interest in fisheries and ocean 
affairs. 

Our Committee recommends that, in view 
of the increasing possibilities for conflict 
among nations over the use of ocean space 
and ocean resources, and the tremendous 
increase in value of goods and services from 
ocean use within the past decade, that the 
Department reorder its priorities so as to 
staff the oceans and fisheries unit so that 
it can effectively carry out its responsibilities. 

To fail to do so, in our view, means that to 
& large degree the reorganization of the re- 
source and services of your Department will 
not be effective in protecting the U.S. inter- 
ests in the oceans and will place the US. in 
an increasingly less favorable position to de- 
velop, with other nations, rational manage- 
ment plans for the use of the oceans and its 
resources, 

Sincerely, 
WILLIAM J. HARGIS, Jr., 
Chairman. 


EUROPEAN SECURITY 


Mr. ROTH. Mr. President, just before 
and after the Second World War, the 
Soviet Union forced Poland, Czecho- 
Slavakia, Romania, and Finland to cede 
it large chunks of their territories. The 
three small Baltic nations—Estonia, 
Latvia, and Lithuania—were entirely 
absorbed, and the German territory of 
East Prussia was divided between the 
Soviet Union and what remained of 
Poland. These acquisitions were accom- 
panied by policies to Russify the con- 
quered lands by expelling many of the 
original inhabitants and settling Rus- 
sian people. in their place. The victims 
were, of course, in no position to protest, 
nor are they today. 

At the end of this month, the summit 
meeting of the Conference on Security 
and Cooperation in Europe will issue a 
document endorsing the principle of the 
‘“inviolability of frontiers.” As the New 
York Times pointed out editorially today, 
this meeting will symbolically ratify the 
present territorial status quo and will 
undoubtedly be used by Soviet propagan- 
dists to the maximum advantage. What 
the West is getting in return is very 
meagre indeed. 

Like the Times, I would have preferred 
that the United States had participated 
at a lower level or demanded more. In 
any event I hope that the President will 
use this occasion for a very strong en- 
dorsement of America’s continued inter- 
est in the plight of those in the Com- 
munist lands of Eastern Europe and a 
very clear warning to the Soviet Union 
not to meddle in the domestic affairs of 
Portugal or any of the other nations of 
non-Communist Europe. 

Mr. President, I ask unanimous con- 
sent that the New York Times editorial 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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EUROPEAN “SECURITY” ... 

The 35-nation Conference on Security 
and Cooperation in Europe, now nearing its 
climax after 32 months of semantic quib- 
bling, should not have happened. Never have 
so many struggled for so long over so little 
as the conference’s 100-page declaration of 
good intentions in East-West relations. So 
little, and yet so much, 

So little, because after hundreds of diplo- 
mats drafted this document, they specified 
that it will not be legally binding on anyone. 
So much, because it commits the United 
States, Canada and 33 nations of Europe to 
the “Inviolability of frontiers,” symbolically 
ratifying the territorial status quo, including 
the division of Germany and Europe and the 
Soviet Union's huge annexations of East 
European territory, including all three inde- 
pendent Baltic states plus large chunks of 
Poland, Czechoslovakia and Rumania. 

What the West gets out of the C.S.CE. 
declaration is a reference to the possibility 
of border changes by peaceful agreement— 
meaningless except to protect the West Ger- 
man Government from its domestic critics— 
and some vague Soviet pledges to permit 
freer movement of persons and information. 

The only military item in what originally 
was to be an all-European security treaty is 
& promise by the Russians (and everyone 
else) to give three weeks notice, and to ad- 
mit observers, for military maneuvers that 
involve more than 25,000 men within some 
150 miles of their frontiers. But it does not 
cover other military movements such as a 
reinforcing move or an actual invasion of 
Eastern or Western Europe! 

If this document now were to be signed 
by the diplomats who negotiated it, or even 
by foreign ministers, and then consigned to 
history as an effort to humor a Soviet propa- 
ganda exercise, the damage might be modest. 
The problem is that Soviet leader Leonid 
Brezhnev has maneuvered all the major lead- 
ers of the Western world one by one into the 
commitment to sign the C.S.C.E. declaration 
at a euphoric 35-nation summit conference 
in Helsinki, now tentatively scheduled for 
July 30, less than ten days away. 


- AND REAL DÉTENTE 


It is true, as Secretary Kissinger has just 
repeated, that there is no alternative to co- 
existence of East and West in the nuclear 
era and that détente—real rather than illus- 
ory—must be pursued. But the Helsinki car- 
nival, like the Soviet-American handclasp 
in space, could mislead many into beliey- 
ing that peace already has arrived. Very 
limited forms of arms control and East-West 
cooperation are still accompanied by inten- 
sified repression within the U.S.S.R. 
heightened Soviet rivalry with the West in 
the Middle East, South Asia and the Indian 
Ocean and little real sign of progress in stra- 
tegic or conventional arms reduction talks. 

If it is too Iate to call off the Helsinki 
summit—or even to delay it for a more pro- 
pitious moment—every effort must be made 
there, publicly as well as privately, to pre- 
vent euphoria in the West. Equaliy important 
the Soviet Union must be put on notice that 
a Communist takeover by force or subversion 
of Portugal's democratic revolution will not 
be accepted by the Western world even if the 
West may now have acknowledged Soviet 
domination of its immediate Eastern neigh- 
bors. 


CALIFORNIA'S STATE OFFICE ON 
AGING’S NEW DIRECTOR 


Mr. TUNNEY. Mr. President, one of 
the prime-movers in establishing Cali- 
fornia’s State Office on Aging has re- 
cently taken her place as director of that 
office. I am delighted that Janet J. Levy, 
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one of the strongest proponents of senior 
citizen rights, and a former consultant 
to the California State Legislature’s 
Joint Committee on Aging, has been 
nominated by Gov. Jerry Brown to as- 
sume the crucial job as director, to co- 
ordinate the State’s efforts on behalf of 
older Californians. 

Always concerned about the plight of 
those beyond the retirement years, Ms. 
Levy has demonstrated a marked facility 
for pioneering legislative priorities in be- 
half of senior citizens. As a consultant 
to the State Legislature, she informed 
assemblymen and senators and the peo- 
ple of California as a whole about those 
legislative requisites to ameliorate much 
of the suffering felt by senior citizens in 
my home State. 

Today, I understand that in her new 
capacity, she is working hard, often long 
into the night, to whip the State office’s 
budget and spending priorities into shape 
for the new fiscal year. Despite long 
hours, she still finds time to hear about 
new and inventive programs being de- 
veloped in the State, and to seek funding 
avenues for these programs. She brings 
a warmth and compassion to the direc- 
torship—a caring all too often lost at the 
higher echelons of State and Federal 
bureaucracies. 

I commend Ms. Levy for her untiring 
efforts in behalf of California’s senior 
citizens, and wish her continued success 
in her new and challenging position as 
the voice of California’s senior citizens. 

I ask unanimous consent that Ms. 
Levy’s biographical sketch and résumé be 
printed in the RECORD. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BIOGRAPHICAL SKETCH OF JANET J. Levy 


A native Californian, born and educated 
in Oakland and the bay area, Janet Levy at- 
tended and graduated from Oakland High 
School, Sacramento State College and re- 
ceived her B.A. and M.S. at San Francisco 
State University. Post graduate work in re- 
habilitation and gerontology at Columbia 
and New York Universities. 

Following the death of her 8% year old 
daughter of a then fatal kidney disease, Ms. 
Levy concentrated her efforts on legislation 
providing fiscal assistance for kidney disease 
victims, and the field of aging from 1955 to 
1959. 

In 1960 Janet Levy was assigned by the 
California Citizens Advisory Committee on 
Aging to complete a study of state programs 
for the aging in preparation for the first 
White House Conference on Aging in 1961. 

In September, 1962 she left state service to 
become the Executive Director of the Little 
House Senior Activity Center in Menlo Park 
in order to expand her experience and 
knowledge of the needs and potential of 
older men and women. 

Following two years at Little House; Janet 
Levy was consultant and later Executive Di- 
rector of the State Commission on Aging 
until 1968. From 1968 to 1971 she served as 
Assistant Director of the California Associa- 
tion of Homes for the Aging, the non-profit 
association of residential care facilities, 

When the Joint Committee on Aging was 
established by the Legislature in 1971, Ms. 
Levy was selected by Assemblyman Leo 
McCarthy to be the Chief Consultant for 
that committee. 

Ms. Levy lives in Sacramento with her 
mother, Mrs. Jessie A. Jacobs, also a native 
of California born and educated in Merced 
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County. A brother, Herbert A. Jacobs of San 
Rafael, his wife Marie and four daughters, 
completes Ms. Levy’s immediate family. 


BIOGRAPHICAL Résumé or Mrs. JANET J. Levy 


Present position June, 1975 from Novyem- 
ber 1, 1971.—Consultant to the Joint Legis- 
lative Committee on Aging to provide spe- 
cific legislative source of study, evaluation 
and support or opposition to programs and 
services affecting the later years of devel- 
opment of hearings, studies, committee par- 
ticipation, legislative bulletins, publications 
and the provision of a major referral point 
for legislative suggestions, community re- 
quests and general information. 

July, 1971-November, 1971.—Employed by 
the Sacramento Hougng Authority to es- 
tablish Senior Service Venters located in new 
public housing facilities for aging, disabled 
and blind residents. Established programs 
in education, preventive health care, retire- 
ment planning, leadership training and vol- 
unteer services for both residents and non- 
residents in the community. Served on vari- 
ous boards and community councils. 

May, 1968-June, 1971.—Assistant to the 
Executive Director of the California Associ- 
ation of Homes for the Aging with responsi- 
bilities for: the development of community 
service programs supported, or cosponsored, 
by member-Homes of the Association 
throughout California; assistance in com- 
munities with the development of local Com- 
mittees on Aging and their related activities 
and seryices; assistance with the compilation 
and editing of the bimonthly publication of 
the Association; responsibility for compre- 
hensive planning with state agencies work- 
ing with programs for the aging; assisted the 
Executive Director in whatever areas of re- 
sponsibility he was unable to attend or be 
involved with. 

March, 1967—April, 1968.—Special Consult- 
ant on Staff of California Commission on 
Aging with responsibilities for: comprehen- 
sive planning with community public and 
nonprofit resources for the development and 
expansion of programs and services designed 
to improve the later years of all older men 
and women in California. The areas of con- 
cern included adult education; economic se- 
curity; employment opportunities; health 
care; housing and living arrangements; so- 
cial services; recreation and transportation, 
In fulfilling her responsibilities, Janet Levy 
provided consulfant services to local ac- 
tivities for the aging; cooperated with other 
state agencies to conduct studies; compiled 
data and assisted in the provision of infor- 
mation when requested by individuals, agen- 
cies and organizations serving older people. 

1965-1967.,—Executive Director of the Citi- 
zens Advisory Committee on Aging during 
which time, as the only professional staff 
member, Mrs. Levy was responsible for the 
publications, a survey, an inventory and re- 
ports; the development and implementation 
of a State Plan; legislation which changed 
the Citizens Advisory Committee on Aging 
to the California Commission on Aging, 
thereby authorizing the Commission as the 
administrative agency for the Community 
Grants (Title IN) under the Older Ameri- 
cans Act; a budget formula which included 
a Southern California regional office, 5 new 
consultant and 2 new clerical positions; and 
2 public hearings. 

October, 1962—1965.—-Special Consultant on 
staff of the Citizens Advisory Committee on 
Aging, during which period Mrs. Levy wrote 
materials for publications; was responsible 
for public hearings on “Community Services,” 
and “Leisure-Time Activities for Older Per- 
sons”; acted as consultant to the projects 
under the state matching grants program, 
“Community Service for Older Persons,” en- 
acted by the 1961 State Legislature; and par- 
ticipated in Inter-Departmental Activities 
for the Aging. 
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October, 1960—-1962.—Executive Director of 
the Little House Senior Activity Center, 
Menlo Park, which is the most successful and 
innovative center of its kind in the nation, 
With the full cooperation of the sponsoring 
Peninsula Volunteers, Inc., and the 1700 
membership of older adults, Mrs. Levy initi- 
ated a visiting program of senior volunteers 
to the geriatric ward at Agnes State Hos- 
pital; a foster grandparent program in con- 
junction with a nursery school; a noonday 
“dinner” for center members prepared and 
served by members under the direction of a 
professional chef; a cooperative lip-reading 
class for the deaf and hard-of-hearing, con- 
ducted by Stanford graduate students; an 
annual Easter Egg Hunt and party given by 
the center members for the physically handi- 
capped and mentally retarded children; and 
developed employment counseling and place- 
ment services for older workers in conjunc- 
tion with the state employment services. 

January, 1960-October, 1960.—Special Con- 
sultant to the California Citizens Advisory 
Committee on Aging, a position created by 
a $15,000 Congressional grant for the purpose 
of conducting a statewide survey for a pub- 
lication to be presented at the White House 
Conference on Aging in January, 1961. During 
the ten months as a consultant, Janet Levy 
visited unlimited numbers of individuals, 
agencies and resources in 58 counties to 
gather information for publication, While 
collecting this data, Mrs. Levy worked with 
local public and nonprofit agencies and or- 
ganizations to stimulate and support the 
development of all types of programs and 
services for older residents. 

July, 1959-December, 1959.—A tour and 
study of European countries to observe and 
evaluate programs in social security, hous- 
ing, health services, education and employ- 
ment for their older citizens. 

1957—1959.—-Completed academic training, 
internship and thesis for a Master's Degree in 
the field of Rehabilitation (M.S.) with a focus 
on Gerontology and Community Organiza- 
tion, During this period, Mrs, Levy also at- 
tended summer sessions at Columbia Univer- 
sity, New York University, and the Institute 
for the Crippled, Disabled and Aged, Field 
work in San Francisco included practice 
counseling at the Vocational Rehabilitation 
Center, the Little House Senior Activity Cen- 
ter in Menlo Park, and Crystal Springs Re- 
habilitation Center, San Mateo. 

1955-1957.—-Completed undergraduate 
studies in economics, government, psychol- 
ogy and social work, thereby obtaining a 
B.A. degree. Field work in community orga- 
nization and group work resulted in the de- 
velopment of community group activities in 
newly developed areas of the San Mateo 
County coast, and the successful enactment 
of social and medical legislation relating tə 
kidney disease. 

PUBLICATIONS AND REPORTS 

“California’s Legislature Acts for the 
Aging,” Congressional Record (Washington, 
September 26, 1974, No. 145b). 

“California's Legislature Acts for the 
Aging,” Perspective on Aging, National Coun- 
cil on the Aging, Vol. IIT, No. 4 (July-August 
1974). 

“Social Action for the Aging,” Presented 
at Mayor Tom Bradley’s Council on Aging 
(Los Angeles, July 1974). 

“California Legislation in Behalf of the 
Older American,” Presented at San Mateo 
County Mayor’s Conference on Older Ameri- 
cans, (February 14, 1974). 

“Aging and Social Action,” Presented to 
Senior Citizens Protective League, Inc. (Seal 
Beach, November 6, 1972). 

“Changing Needs and Interests of Older 
Adults,” Presentation to the Western Region 
Jewish Welfare Institute (May 1970). 

“Nonprofit Homes Respond to Community 
Needs: A Network of Person-Centered Pro- 
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grams,” California Association of Homes for 
the Aging (Sacramento, March 1969). 

Editor, Maturity, quarterly publication, 
Citizens Advisory Committee on Aging (1965- 
67 Sacramento). 

“Ten Years of Progress for Older Cali- 
fornians,” California Commission on Aging 
(1956-66 Sacramento). 

“Directory of Senior Centers and Special 
Services for Senior Californians,” California 
Commission on Aging (June 1965). 

“Federally Financed Retirement Housing 
in California,” In Response to Senate Reso- 
lution 26, 1963. 

“Community Leisure-Time Activities for 
Older Persons,” Presented to 1961 White 
House Conference on Aging. 

“The Employment of the Older Worker,” 
California State University, (San Francisco, 
1959). 

AFFILIATIONS 

Allied Senlor Clubs, Inc. 

American Association of Retired Persons. 

American Kidney Foundation. 

California Specialists on Aging. 

Easter Seal Society for Crippled Children 
& Adults. 

International Senior Citizens Association, 
Inc.—Board Member. 

Gerontological Society, Inc. 

Meals-a-la-Car Inc—Board Member. 

National Council on the Aging. 

National Council of Senior Citizens. 

Western Gerontological Society, Inc. 

Sacramento Commission on Aging—Vice- 
Chairman. 


ZERO GOVERNMENT GROWTH 


Mr. FANNIN. Mr. President, recently, 
Young Americans for Freedom published 
a series of interesting articles concerning 
the threat posed to America’s system of 
individual liberty and free enterprise by 
Government planners, regulators and 
Big-Brother bureaucrats. These articles 
appeared in the June issue of the publi- 
cation New Guard under the general 
title “Zero Government Growth,” 

The “ZGG" project includes a series 
of brief, but penetrating analyses of 
Government overregulation written by 
several of the Nation’s most emminent 
scholars in the fields of economics, edu- 
cation, business and politics. To sum- 
marize the purpose and content of these 
articles, I quote the New Guard editors: 

Zero Government Growth is more than & 
slogan for a YAF project: it represents a 
sincere and ongoing critique of the ominous 
threat to the individual which sprawling 
government poses. While local and state 
governments are not to be dismissed, it is at 
the federal level that our concern is greatest. 
Here, the decisions of as little as five men 
can affect the lives and fortunes of millions 
of Americans. 

Americans are waking up to the fact that 
more and more areas of their private lives 
are susceptible to review and restriction, 
from the mandatory seatbelts fiasco to the 
proposed sterilization of women who have 
had two or more children. Judges decide 
where children shall attend school, outlaw 
public prayer, and legalize abortion. Legis- 
lators would prohibit citizens from possess- 
ing the constitutional right to bear arms; 
the same legislators seek to impose compul- 
sory socialized medicine, child “develop- 
ment,” wage and price controls, and intrude 
themselves into the process of dying via such 
campaigns as Death with Dignity. Bureau- 
crats strangle small businesses with OSHA 
regulations, fund research projects that ex- 
plore everything from the perspiration of 
aborigines to the sex lives of college students, 
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and effectively decide the fate of the nation’s 
transportation systems. 

These are but an indication of the over- 
weening power and insatiable reach of the 
federal government. There is some degree of 
security in the system of checks and balances 
ingeniously implemented by the Framers of 
the Constitution as applied to the three 
branches, although the carefully constructed 
system of dispersed power is becoming in- 
creasingly undermined. But this fourth 
branch of government, the bureaucracy, con- 
stitutes the most severe threat. Members of 
this branch are not elected, and thus are re- 
sponsible, not to an electorate but to their 
bureau chief or department head. Their in- 
terest is in preserving their job; or if they 
are idealogues, with furthering the role and 
authority of governmetYt in the lives of the 
citizens. Either way, the nation and the 
people lose. 

The primary control which can be exer- 
cised over these groups within the bureau- 
cracy is budgetary; since Congress, in most 
cases, still possesses the power of the purse, 
it can refuse to authorize or appropriate the 
funds necessary to the functioning of a par- 
ticular program or department. The option, 
then, to ever more interference lles with a 
Congress and President willing to brave the 
wrath of the fourth branch, willing to ex- 
pose the labyrinth of programs for the boon- 
doggies and/or intolerable threats that they 
are. 


Mr. President, it has long been my con- 
tention that the primary responsibility 
for overhaul of our regulatory system lies 
with the Congress which established and 
oversees that system. I recommend this 
ZGG series of essays in the June 1975 
New Guard to my Senate colleagues who 
share by interest in regulatory reform. 

In particular, I call attention to two 
articles—“The Consequences of Eco- 
nomic Regulation” by Yale Brozen, the 
University of Chicago economist, and 
“The Crisis of Regulation” by Hal C. 
Gordon of the U.S. Industrial Council. 

Critics of Government regulation con- 
tend that the regulatory agencies have 
become subservient to the industries and 
special interest groups that they are sup- 
posed to regulate, to the detriment of the 
general public. Professor Brozen analyzes 
the cozy relationship between big labor 
and big business, specifically the airlines 
and trucking industries. Dr. Brozen ob- 
serves: 

As long as entry to industry is barred by 
the regulatory authorities and competition 
with the industry is regulated, unions in 
the industry can have a field day. 


He goes on to argue that bureaucratic 
restrictions on entry into the regulated 
industries have been “one of the great 
bars to the flowering of minority entre- 
preneurs.” 

Professor Brozen’s conclusion: 

What black entrepreneurs and other mi- 
nority entrepreneurs need is not subsidized 
low interest loans or grants from the federal 
government. What they need is freedom— 
freedom from government interference and 
from government blockades to entry into a 
business. 


Mr. Gordon shows how regulation has 
generated unfortunate consequences for 
both consumers and businessmen. He 
states: 

Established corporations are allowed to 
grow smug and lethargic, innovation and 


progress are discouraged and, most impor- 
tantly, the public is denied the price-cutting 


July 21, 1975 


benefits which would accrue from a truly 
competitive, open market situation. Insofar 
as it is posible to put a price tag on these 
things, the National Committee on Productiv- 
ity has estimated that the total cost to con- 
sumers of the anti-competitive practices now 
condoned by the ICC, the CAB, and the Fed- 
eral Maritime Commission is somewhere be- 
tween $8 billion and $16 billion a year. And 
this, of course, represents only part of the 
total picture. 

But there are many ways in which regula- 
tion causes higher prices. . . . Ironically 
enough, the enforcement of many of the pro- 
portedly “consumerist” legislation enacted in 
recent years has been a major factor in push- 
ing up prices. Unreasonable and often un- 
necessary standards demanded by overzealous 
bureaucrats have ended up costing the con- 
sumer literally billions of dollars with few 
apparent benefits resulting from the expense. 


The remedy for our regulatory ills, 
in the opinion of these two commenta- 
tors, is a healthy dose of deregulation. 
As Professor Brozen points out, deregula- 
tion has worked well already in certain 
US. industries and in other countries. In 
addition, repeal of outmoded regulatory 
agencies may, in some instances, be the 
most appropriate solution. 

As Mr, Gordon indicates, regulatory re- 
form will be difficult to achieve since 
“some regulated industries fear the loss 
of protection, and all bureaucrats fear 
the loss of power.” If, however, the peo- 
ple are made aware of how much regula- 
tion costs them, perhaps they will pres- 
sure the Congress into action. The signs 
are already encouraging; let us hope that 
the rhetoric will soon give way to mean- 
ingful positive reform. 

Mr. President, New Guard should be 
commended for publishing these timely 
articles. It is hoped that YAF will con- 
tinue this worthwhile project on “Zero 
Government Growth” and will provide 
us with additional studies on the prac- 
tical problems, economic and social is- 
sues, and fundamental principles asso- 
ciated with regulatory reform. 

Mr. President, I ask unanimous con- 
sent that the articles by Yale Brozen and 
H. C. Gordon to which I have referred 
be printed in the Recorp. 

There being no objection, the article 
were ordered to be printed in the Recorp, 
as follows: 

THE CONSEQUENCES OF Economic REGULATION 
(By Yale Brozen) 

This seems to be the year that we are 
finally mobilizing to lynch some of our regu- 
lators. The slaves are rebelling. Economists 
are retreating from their old standard text- 
book position that preventing monopolists 
from extracting their pound of flesh is the 
raison d'etre for regulation* 

Fifty years after we passed an act giving 
the Interstate Commerce Commission the 
powe- to set minimum prices, economists be- 
gan waking up to the fact that this is hardly 
consistent with the notion that this agency 
was designed to prevent greedy, rapacious, 
monopolistic railroads from overcharging. 
Sixty years after we began granting utilities 
the exclusive right to serve certain territories 
or certain groups of buyers and barring 
would-be competitors from bidding for their 
business on the grounds that it is inefficient 
to have more than one firm providing certain 
services, economists dimly began perceiving 
the fact that we do not need to use the force 
of government to bar less efficient firms from 
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competing with more efficient firms to ob- 
tain the economies of large scale efficiency.’ 
Free markets have always resulted in the 
more efficient winning the market without 
the aid of monopoly franchises from govern- 
ments 

Of course, when more efficient, large scale 
firms win a large share of the market without 
the ald of government, we then attack these 
firms under the antitrust laws for giving 
buyers such bargains that these firms suc- 
ceed in winning large amounts of business.‘ 
It is no wonder that schizophrenia is as 
prevalent as it is when we erect it into a 
national policy in our economic regulation. 

We are now launching governmental 
studies of regulation to find the consequences 
that dozens of studies have already found.’ 
The Senate Commerce Committee is spend- 
ing $150,000 for studies of the ICC, the CAB, 
and the FMC (Federal Maritime Commis- 
sion). ‘The National Science Foundation is 
about to parcel out grants “to evaluate the 
effects of regulation on productivity and 
other aspects of performance.” 

Some past studies have produced a few 
changes in regulation under the urgent press 
of recent problems. In 1973, I did a back-of- 
the-enyelope calculation of the amount of 
waste in gasoline and diesel fuel consumption 
caused by ICC regulation of the trucking 
industry. I managed to track down an annual 
waste of more than 1,000,000,000 gallons of 
gasoline and diesel fuel resulting from ICC 
gateway and commodity restrictions plus the 
prohibition of the solicitation of traffic by 
non-common-carrier trucks to fill empty 
backhauls. As a result of the publication of 
my findings by a nationally syndicated col- 
umnist and pressure from other sources, the 
ICC moved to allow some relaxation of gate- 
way and route restrictions. This relaxation, 
it now says, has saved 300,000,000 gallons of 
gasoline. 

For those of you not familiar with gate- 


way restrictions, this is the Instance where a 
trucker has a certificate that allows him to 


operate, let us say between Philadelphia 
and Pittsburgh. He has another certificate, let 
us say, which allows him to operate from 
Pittsburgh to Washington. If he gets a load 
to be shipped from Philadelphia to Wash- 
ington, he cannot go directly between the 
two. He must first haul the load from Phil- 
adelphia to his Pittsburgh gateway, then 
from Pittsburgh to Washington—hardly the 
most direct route. 

Last year, the ICC began allowing truckers 
to petition for the removal of such gateway 
restrictions in order to shorten routes—pro- 
vided the route shortening did not decrease 
mileage by more than 20 percent. The ICC 
now allows truckers some flexibility in rout- 
ing if it saves a little gasoline or diesel fuel, 
but not if it saves a lot. It still retains com- 
modity restrictions which prevent some 
truckers from obtaining full loads to fill their 
trucks. The ICC continues to prop the OPEC 
oll cartel by maintaining an unnecessary 
and uneconomic demand for oil. 

I could also go through a description of 
how the Federal Power Commission, the Civil 
Aeronautics Board, the Federal Energy Ad- 
ministration, and the Environmental Pro- 
tection Agency also help prop up the OPEC 
oil cartel through their regulation,s but I 
want to take the rest of my time to direct 
your attention to a neglected area in the 
studies that have been done of the economic 
consequences of regulation. It is an area that 
continues to be neglected in all the goy- 
ernmentally financed studies that have been 
proposed. 

LABOR AND REGULATED INDUSTRIES 

The effect of economic regulation on which 
I propose to dwell is that on labor relations 
and labor costs in the regulated industries. 
One of the mafor asymmetries of regulation 
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is that regulatory agencies restrict the rate 
of return to the providers of capital—pre- 
sumably to prevent investors from collect- 
ing monopoly prices from those purchasing 
the regulated service—but they do not re- 
strict the return collected by the providers 
of labor services to prevent the collection of 
monopoly prices, The net consequence is that 
monopoly prices are exacted from the buyers 
of the services of most of our regulated in- 
dustries. What portion of this monopoly 
exaction—which would be imposible to ex- 
tract without the regulation which prevents 
competition *—is not dissipated in inefficiency 
goes to the providers of labor services. 

Airline pilots’ average pay is at least 60 
percent higher than it would be if the CAB 
did not operate a cartel in the airline in- 
dustry. And fares on some routes are as much 
as 70 percent higher than they would be if 
we abolished the CAB.* To give one example, 
PSA operating between Los Angeles and San 
Francisco, thus managing to escape the 
motherly clutches of the CAB by not cross- 
ing any state lines, charged $16 for this 
intrastate flight while CAB regulated inter- 
state airlines charged $27 for the same serv- 
ice on the same route when the ticket was 
purchased as a leg of an interstate flight. 
With the help of the CAB, 747 pilots will soon 
be collecting $100,000 a year for a 70 hour 
month under current labor agreements. And 
I should tell you that an hour on a 747 is not 
60 minutes. It is 54 minutes. No wonder TWA 
is selling its 747's to Iran. 

The average annual pay of air transporta- 
tion personnel—including clerks, baggage 
handlers, sweepers, etc., In the average—is 
the highest of any industry in the United 
States. And very close behind is the average 
pay in the highway freight and warehousing 
industry. Air transportation personnel pay 
is 56 percent higher than the average rate 
of pay in all private industry. The motor 
freight average rate of pay is 53 percent 
higher.” Add to this list of providers of 
labor services collecting monopoly returns 
the average railroad worker whose pay is 52 
percent above the average pay rate in all 
private industry (see Table 1). Part of the 
reason the Penn Central is bankrupt is the 
labor agreement its foolish management 
signed with unions whose overpaid and un- 
derutilized members continue to get in- 
creases in pay, some for performing no work, 
while its creditors’ assets are being wasted 
away and taxpayers are called upon to sub- 
sidize the road. 

Table I—Average annual earnings per full 

time employee 
[By industry in industries exceeding 
$12,000—1973] 
All private industries. 
Air transportation. 
Motor freight and warehousing 
Rallroad transportation 
Motor vehicles and equipment, 
Petroleum refining 
Pipeline transportation. 
Federal government civilians 
Water transportation 


Source: Survey of Current Business, July 
1974, p. 37. 


Now what does economic regulation have 
to do with the monopoly returns extracted 
from users of transportation services by pro- 
viders of labor services? Let’s begin with the 
fact that no one can enter the interstate 
airline industry or interstate non-agricul- 
ture commodity trucking without a certifi- 
cate of public convenience and necessity from 
the CAB or the ICC. The CAB has not issued 
a certificate in continental U.S. since the day 
of its founding in 1938. The only airlines per- 
mitted to fly continental U.S. are those which 
had grandfather rights. Petitioners for CAB 
certificates with FAA certificated pilots and 
equipment equal to those of the certificated 
airlines have clamored in vain for the right 
to carry passengers in interstate carriage.” 
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Essentially, this has meant that the Airline 
Pilots Association can demand and get al- 
most any price it wants for pilots. It knows 
that as it forces up the cost of operation, the 
airlines will get from the CAB a rise in the 
floor for fares to cover the increased cost of 
pilots, The airlines have little reason to re- 
sist mightily since they know the CAB will 
not only raise the minimum charge for fares 
and prevent any maverick regulated carrier 
from charging less or offering more by way of 
a piano lounge but will also prevent any new 
entrant with non-union pilots from coming 
into the industry to undercut them. 

As a matter of fact, the CAB even brings 
pressure on airlines to accede to union de- 
mands. Southern Airways continued to fiy 
for nine months while its pilots were on 
strike. Despite a no-accident Tecord, the CAB 
finally dropped a hint that operation under 
such conditions appeared unsafe. That hint 
to Southern Airways led to a settlement the 
following week. 

As long as entry to an industry is barred 
by the regulatory authorities and competi- 
tion within the industry is regulated, unions 
in the industry can have a field day. ALPA is 
probably the most successful monopolist in 
US. history—because of all the power granted 
to it by the U.S. government. Like any mo- 
nopolist, ALPA discriminates in pricing its 
wares. A DC-3 pilot, who has the toughest 
job in the industry putting in twice as many 
duty hours as a 747 pilot with four or five 
times as many nerve straining landings and 
takeoffs on air fields frequently lacking in- 
struments or ground crews to assist him ts 
paid a quarter of what a 747 pilot gets. The 
job is priced no higher by ALPA because any 
higher rate of pay would price DC-8s right 
out of the air. Tf there are qualified men with 
the skills required to operate a DC-3 willing 
to take this very tough lob at $20,000 a year, 
we can get as many highly qualified and 
responsible pilots as anybody could wish for 
for a great deal less than the #80 to $100,000 
per year that we are and will be paying 747 
bus drivers. 

TRUCKING INDUSTRY 

The Teamsters show the same sort of be- 
havior in the trucking industry as ALPA in 
the airline industry and are successful for 
the same reasons, With these overpaid drivers 
and high freight rates, a great many people 
would like to get into the trucking industry. 
Some petition the TCC for certificates. If they 
prove that they will provide a rervice that no 
certificated trucker is now providing and will 
compete with no TCC client, the ICC will 
grant a certificate. But if they simply offer 
to provide better service or a lower price 
than is already being offered, the certificate 
will be denied. The TCC sees no reason why 
shippers should get better service or lower 
prices. 

The Teamsters have won bigger wage in- 
creases than any unions other than the Rail 
Brotherhoods and ALPA because their em- 
ployees know that no one will be allowed to 
compete using lower cost drivers and that 
any wage increase is a sufficient excuse to 
get an increase In the minimum rate from 
the ICC, The only restraint ts that they lose 
business because some firms find it less ex- 
pensive to buy their own trucks and hire 
their own drivers, even thovgh the trucks 
have to return empty efter an outbound haul 
since the ICC prevents private carriers from 
soliciting freight to fill the empty backhaul. į 
So most over-the-road drivers are paid only 
about 30 percent more than they would get 
absent regulation, their union not having as 
much monopoly power as ALPA. 

What would happen without regulation in 
trucking, for example, is an improvement in 
service and a reduction in rates. This was 
demonstrated in 1952 when the courts ruled 
that frozen chickens came under the exemp- 
tion from regulation of the carriage of agri- 
cultural goods written into the Motor Trans- 
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portation Act of 1935. That provision was 
written in because farmers learn from ex- 
perience. They were strong supporters of 
the Act to Regulate Interstate Commerce of 
1887. They thought they were being gouged 
by railroads, whose average freight rate had 
dropped only 50 percent in the decade before 
the act was passed, and they were going to 
stop the gouging. Their experience with 
the ICC demonstrated to them that with 
a friend like a regulatory agency, they needed 
no enemies. So they opted out in 1935 from 
the regulation of the providers of the truck 
services they purchased. 

But to come back to the 1952 experience 
with frozen chickens—when carriage of 
frozen chickens was deregulated, rates 
dropped by 30 percent. Processors who had 
been complaining about the quality of sery- 
ice they had been getting found that service 
improved greatly with the removal of regu- 
lation along with the drop in the cost of 
the service.# 

Similar experiences occurred in Australia 
when regulation of trucking was abolished.” 
Rates dropped, service improved, and effi- 
ciency improved so greatly, that truck oper- 
ators were just as profitable after 
deregulation with lower rates as they had 
been before under reguiation with higher 
rates. That same experience was repeated in 
Britain when trucking was deregulated 
there.“ Nothing but good came out of 
abolishing regulation in both countries. It 
is about time we permitted ourselves the 
same luxury by repealing the Motor Trans- 
portation Act of 1935—and the Act to Regu- 
late Interstate Commerce of 1887. 

Incidentally, if the Office of Minority En- 
terprise wants to really do something for 
minority entrepreneurs, it should join in this 
endeavor. One of the great bars to the flow- 
ering of minority entrepreneurs is the re- 
strictions on entry into the regulated 
industries by the regulatory agencies. I was 
struck by this very forcibly when Dan 
Walker was elected governor of Illinois with 
the support of the Teamsters and the Truck- 
ers Association. To pay off these supporters, 
Dan Walker assigned state troopers to set 
up road blocks to enforce Illinois Commerce 
Commission certification requirements. On 
the first day at a road block outside Chicago, 
57 truckers were arrested for lacking Illinois 
Commerce Association certificates for their 
operations. Of the 57, the majority were 
black entrepreneurs operating their own 
trucks. 

What black entrepreneurs and other mi- 
nority entrepreneurs need is not subsidized 
low interest loans or grants from the federal 
government. What they need is freedom— 
freedom from government interference and 
from government blockades to entry into a 
business. 
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THE Crisis OF REGULATION 
(By H. C. Gordon) 

Perhaps, in general, it would be better if 
Government meddiled no farther with trade 
than to protect it, and let it take its course. 
Most of the statutes, or acts, edicts and pis- 
cards of Parliaments, princes, and states for 
regulating and directing of trade, have. we 
think, been either political blunders or Jobs 
obtained by artful men for private advantage 
under the pretense of public good. 

Benjamin Franklin 
Principles of Trade 


The economic crisis confronting this coun- 
try today is in large measure a crisis of 
regulation. After decades of relentless gov- 
ernment expansion—the proliferation of 
alphabet soup agencies, the widening net- 
work of Official controls, and the growing 
power of non-elected bureaucrats—the cu- 
mulative results are finally being thumped 
home to the American people in the form of 
inflation, stunted economic development and 
diminished consumer sovereignty. 

Considering the gravity of our present 
circumstances, it is no exaggeration to say 
that we now stand at a crossroads; if we 
continue to move in the direction of big 
government, we shall shortly witness the 
perversion of a once free economy into a 
socialist one by the simple process of ex- 
panding state power. If, however, we are able 
to reverse the trend and restore a measure 
of competition and economic freedom, we 
will be able to breathe new life into our 
free enterprise system and bring about a 
return to prosperity. 


July 21, 1975 


Reform of our regulatory apparatus is the 
first esential step toward this end. Whatever 
motives may have impelled the creation of 
the regulatory agencies, however fondly it 
may have been expected that the restriction 
of private enterprise would somehow pro- 
mote the public welfare, experience has 
proved rather the opposite. 

Increasingly, the effects of regulation are 
being perceived as counter-productive. In 
some cases, it has resulted in government 
price fixing and suppression of competition. 
In others, it has directly increased the price 
of good and interfered with consumer 
preferences. In still others, it has decreased 
the efficiency and raised the operating costs 
of businesses through the imposition of ar- 
bitrary controls, blizzards of nonessential 
paperwork and other forms of harassment. In 
short, no matter what the presumed bene- 
fits of regulation may be, they would appear 
to be more than outweighed by its draw- 
backs. 

To begin with the anticompetitive aspects 
of regulation: these are due partly to the 
cosy relationships that have developed be- 
tween certain agencies and the industries 
that they are supposed to regulate, and part- 
ly to federal policies committed to prevent- 
ing “predatory” price cutting “unwarranted” 
expansions of service and other so-called 
“destructive” aspects of competition. The 
idea that aggressive competition can bene- 
fit the consumer by encouraging lower prices 
and better service does not seem to have 
occurred to those regulators who, it seems, 
are more or less programmed with a view 
toward maintaining the status quo. 

As might be expected, this state of affairs 
naturally tends to favor the established “fat 
cats” of an industry at the expense of emerg- 
ing challengers and the public. Not only is it 
common for some agencies to shield en- 
trenched firms from competition, but the 
regulatory process is itself frequently used 
as a device to circumvent the antitrust laws. 
Such illegal practices as price fixing, division 
of markets, and exclusion of competitors may 
be indulged in with impunity if carried on 
behind the facade of regulation. 

Examples of such abuses are commonplace 
and tend to prevail in precisely those areas 
where the regulatory machinery has been 
longest in operation. Not surprisingly, the 
worst offenses are to be found in the trans- 
portation field where federal regulation 
began with the establishment of the Inter- 
state Commerce Commission in 1887. The 
ICC, it will be remembered, was set up in 
response to Populist demands for protection 
from the great railroad trusts. With the rise 
of alternative transport systems—notably in- 
terstate trucking—and the corresponding 
decline of the threat of railroad monopoly, 
one might think that the ICC has outlived 
whatever usefulness it may have originally 
had and that it should be abolished as super- 
fluous. Nevertheless, it continues to function 
even though its primary role at present ap- 
pears to be protecting the railroads and the 
now-dominant trucking industry from the 
abrasive effects of real competition, 

An amusing incident will serve here to il- 
lustrate the point. A few years ago, an enter- 
prising trucker applied to the ICC for per- 
mission to transport large quantities of yak 
fat from Omaha to Chicago at a rate of 45 
cents per 100 pounds. Ultimately, of course, 
the trucker in question admitted that his 
request had been a hoax—but only after 
major railroads throughout the Midwest had 
protested that the rate was too low and the 
ICC had solemnly denied the application on 
that account. 

Much the same conditions are to be found 
in the related maritime and aviation indus- 
tries—particularly the latter. Indeed, the 
abuse by the Civil Aeronautics Board of its 
power to determine commercial air routes, 
rates, and market entry has assumed the pro- 
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portions of a major scandal. In a recent 
speech, Lewis A. Engman, Chairman of the 
Federal Trade Commission, wittily expound- 
ed on the shortcomings of the CAB as a prime 
example of federal regulation gone haywire: 

[F]Jor all intents and purposes, there is no 
competition at all, Competition, where it 
exists, is concentrated on the one unregu- 
lated aspect of the airline activity—customer 
service, That is why the average airline com- 
mercial looks like an ad for a combination 
bawdy house and dinner theatre. 

Certainly no interstate carrier need be ex- 
cossively concerned about new competition. 
The CAB has not approved the entry of a new 
trunk carrier to the market since 1938. And 
just last month, the CAB rejected an applica- 
tion by Laker Airways, a privately owned 
British airline, to fy regularly scheduled New 
York/London flights for $125 each way. That 
price, by the way, Is little more than one 
third of the economy fare charged now by 
Pan Am, TWA and the other members of the 
international rate-fixing cartel. Levity aside, 
there is nothing funny about the conse- 
quences of such goings-on. Established cor- 
porations are allowed to grow smug and 
lethargic, innovation and progress are dis- 
couraged and, most importantly, the public 
is denied the price-cutting benefits which 
would accrue from a truly competitive, open 
market situation. Insofar as it is possible 
to put a price tag on these things, the Na- 
tional Committee on Productivity has esti- 
mated that the total cost to consumers of 
the anticompetitive practices now condoned 
by the ICO, the CAB, and the Federal Mari- 
time Commission is somewhere between 38 
billion and $16 billion a year. And this, of 
course, represents only part of the total pic- 
ture. 

REGULATIONS AND HIGHER PRICES 

But there are many ways in which regula- 
tions causes higher prices. In the circum- 
stances outlined above, it maintains them 
at artificially high levels; under different 
circumstances it gives them a boost. Ironi- 
cally enough, the enforcement of muca of the 
purportedly “consumerist” legislation en- 
acted in recent years has been a major factor 
in pushing up prices. Unreasonable and often 
unnecessary standards demanded by over- 
zealous bureaucrats have ended up costing 
the consumer literally billions of dollars with 
few apparent benefits resulting from the 
expense. 

A current publication by the American 
Enterprise Institute is most revealing in this 
respect. In Government-Mandated Price In- 
creases—A Neglected Aspect of Inflation, 
Murray Weidenbaum, a Washington Univer- 
sity economist, takes a critical look at the 
cost of excessive government regulation and 
uncovers a numberof startling examples. The 
following, from his chapter on the Con- 
sumer Product Safety Commission, is typical: 

The first suit filed in St. Louis by the Con- 
sumer Product Safety Commission in Janu- 
ary 1974 may indicate the extent of the 
“overkill” In the commission's approach to 
safeguarding the consumers from potential 
hazards. The offending items were 1,494, con~- 
tainer of windshield washer solvent which 
were without child-proof caps and were not 
labeled with the required statement, “Cannot 
be made nonpoisonous.” What remedy did 
the commission seek? That the caps be 
changed and the necessary four words of 
bureaucratese be posted on each of the bot- 
tles? Hardly. Instead it ordered that each 
and every one of the 1,494 containers of wind- 
shield washing material be destroyed—there- 
by no doubt contributing to the nation’s 
pollution problem. And those of us who use 
that kind of solvent in our cars (and drink 
more conventional fluids) of course wind up 
paying the higher price that results from 
this federally mandated waste. 

Given their druthers, most consumers 
would doubtless be willing to dispense with 
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such fanatical safety measures in exchange 
for lower prices—even at the risk of assum- 
ing greater personal responsibility for their 
own health and well being. Unfortunately, it 
would appear that consumer preferences are 
carrying little weight these days with the 
new regulatory guardians of the public 
welfare. 

The most notorious indications of this are 
of course to be found in the areas of auto- 
motive safety and pollution control. The 
mandatory seatbelt-interlock system—a gov- 
ernment-imposed nuisance which the con- 
sumer didn’t want and yet was obliged to pay 
for—was a clear abomination which a mas- 
sive public outcry succeeded in eliminating. 

However, not all the regulatory boomer- 
angs have been that obvious. The catalytic 
converter, for instance, which the environ- 
mentalists so ardently championed as a 
means of controlling automobile emissions, 
may turn out to be a real sleeper. After 
requiring that the auto industry adopt this 
costly “improvement,” the Environmental 
Protection Agency has belatedly discovered 
that its pet device can in fact contribute to 
air pollution by releasing platinum and sul- 
phuric acid mists Into the air. (The EPA 
incidently, is now spending $6 million of the 
taxpayers’ money to study the adverse en- 
vironmental impact of its own hasty 
decision.) 

In all, Mr. Weidenbaum calculates that fed- 
erally mandated costs increased the price of 
1974 passenger vehicles on an average of $320 
a car, Given the 9 million new car purchases 
for that year, the total cost of government- 
imposed price increases was $3 billion. 

That figure, however, is small potatoes 
compared with the effects of government 
paperwork and bureaucratic harassment of 
private enterprise. These problems have 
grown alarmingly more acute in recent years 
and are becoming the subject of widespread 
comment and concern, 

Recently, the Senate Select Committee on 
Small Business warned Congress that this 
country’s 10,000,000 small businesses are 
drowning “in a sea of red ink imposed by a 
mountain of red tape.” The committee has 
estimated that businesses must cope with 
over 5,000 federal forms each year—not 
counting the 64 different tax forms presently 
used by the Internal Revenue Service. 

The cost of this paperwork has been put at 
$30 billion a year. As may be easily imagined, 
the time and expense involved in filling out 
federal forms not only makes for sharp in- 
creases in the operating costs of the larger 
concerns but can literally force many of the 
smaller ones to go out of business entirely. 

Bureaucratic harassment in the shape of 
arbitrary directives, investigations and pen- 
alties has the same effect. Although (as has 
already been discussed) some of the older 
agencies have tended to cultivate relations 
with the businesses they regulate, the newer 
agencies—particularly those set up within 
the past few years—have tended to be milt- 
tantly anti-business both in concept and in 
operation, Such agencies include the afore- 
mentioned; Consumer Product Safety Com- 
mission, the Environmental Protection 
Agency, the Equal Employment Opportunity 
Commission, and the Occupational Safety 
and Health Administration. 

Armed with sweeping powers and wide lati- 
tude in their application, these agencies have 
become a scourge to private enterprise and 
even a threat to basic constitutional liber- 
ties. This is especially true In the case of the 
Occupational Safety and Health Administra- 
tion, whose inspectors are authorized to enter 
any business establishment In the country— 
unannounced and without a search war- 
rant—to demand access to corporate files and 
records, to conduct investigations and to is- 
sue on-the-spot penalties for alleged viola- 
tions, 

Inasmuch as the OSHA orders and regulá- 
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tions are unbelievably detailed and compre- 
hensive, (amounting to thousands of pages 
of technical language in small print and ex- 
tending to such minutiae as the proper style 
and maintenance of cuspidors) and inasmuch 
as OSHA officials are not permitted to assist 
businessmen in complying with them before 
inspections, is ts scarcely possible to avoid 
some sort of violation. The total effect, there= 
fore, can only be described as Kafkaesque. 
But if the more high-handed tactics of the 
federal agencies may be questioned on con- 
stitutional grounds, the sheer volume of 
abuses makes it Impossible to challenge all 
of them. Even the largets corporations are 
incapable of parrying all threats at once and, 
since it is usually cheaper to comply with 
federal directives than to fight them, there 
is little incentive to do so. There thus exists 
the very real possibility that expanding bu- 
reaucratic power may lead—almost by de- 
fault—to some form of state socialism. 
SOLUTIONS 


In summing up, it must be admitted that 
this discussion has scarcely been adequate 
to convey even a general idea of the total 
problem, much less to allow for consideration 
of specific solutions. Nevertheless, it would 
seem clear that if excessive government reg- 
ulation has been the source of so many 
chronic difficulties, the obvious answer surely 
lies in an appropriate measure of deregula- 
tion. 

In some instances, this would probably 
mean the outright abolition of certain agen- 
cies. That is in fact the very solution which 
such diverse individuals as Ronald Reagan, 
Ralph Nader and Senator William Proxmire 
have recommended for the ICC, and ft would 
appear equally sound in the case of the CAB 
and other similarly outmoded regulatory 
bodies. 

For the rest, it would seem only logical to 
eliminate those wasteful and expensive forms 
and procedures that serve no significant pur- 
pose, and only prudent to curtail the sweep- 
ing powers which the federal agencies now 
have to interfere both in the legitimate op- 
eration of private enterprise and the essential 
directing function of our economy. In a free 
society, the proper decision-makers are the 
consumers, expressing their preferences 
through their own individual economic 
choices, To restrict that right of choice, for 
whatever reason, confers no real benefit. 

To be sure, regulatory reform will not be 
easy to achieve. Some regulated industries 
fear the loss of protection, and all bureau- 
crats fear the loss of power. Nevertheless, if 
the public can be made to realize just how 
much regulation is costing us in so many 
respects, there will exist a real possibility for 
meaningful reform. 

President Ford has already proposed the 
establishment of a National Commission on 
Regulatory Reform; it only remains to gal- 
vanize Congress into acting on the President’s 
proposal. 

Nearly seventy years ago, during what were 
perhaps his better days, a professor of gov- 
ernment named Woodrow. Wilson had this to 
Say of our first steps toward federal regula- 
tion: Regulation by commission is not regu- 
lation by law, but control according to the 
discretion of government officials, Such meth- 
ods of regulation, it may be safely predicted, 
will sooner or later be completely discredited 
by experience. 

For once, at least, it would appear as if 
Mr. Wilson has been proved to be an extraor- 
dinarily reliable prophet. It is to be sincerely 
hoped, for the sake of our national liberty 
and prosperity, that his prescience will not 
be lost on his countrymen of today. 


REGIONALIZATION OF MILITARY 
DISCHARGE REVIEW BOARDS 


Mr. McGOVERN. Mr. President, in re- 
sponse to a recent announcement by the 
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Department of Defense that the military 
discharge review system is being expand- 
ed to include geographical areas outside 
Washington, D.C., I issued a joint state- 
ment with Representative Ep KOCH, 
Democrat of New York, commending the 
Department for this action. However, I 
wish to point out now, as I did in that 
statement, that this is only a first step— 
and that the Department of Defense still 
has a long way to go in their efforts to 
significantly improve the discharge re- 
view system. 

On March 20 of this year, I introduced 
legislation, S. 1254, designed to improve 
the appeal procedure for the thousands 
of young veterans who were released 
without honorable discharges. This pro- 
posal was similar to one introduced in 
the House by Congressman Kocu earlier 
this year and to companion legislation 
which we introduced during the first ses- 
sion of the 93d Congress. 

One of the provisions of our legisla- 
tion is to set up a number of regionalized 
boards across the country to make it 
more convenient for veterans to appear 
personally before the boards, In addi- 
tion, the legislation would give these 
panels the ability to travel to and con- 
duct hearings in other areas where a re- 
view board is not permanently located. 
While the Department of Defense plans 
to expand the boards to some areas, oth- 
er regions of the country will still be 
completely ignored. For instance, the 
closest Air Force Discharge Review Board 
to my home State of South Dakota will 
be located in St. Louis. Navy veterans in 
Florida will have to travel all the way to 
Louisiana. And ex-servicemen in New 
England will still have to come to Wash- 
ington if they wish to appear before any 
of the boards. So while some effort is 
being made to remedy the situation, the 
problem of transportation costs will not 
be solved. 

Furthermore, with the exception of the 
Army panels, none of the expansion 
boards will be permanent. The Navy and 
Air Force will send representatives from 
their Washington, D.C., boards to the 
newly assigned areas to hold hearings at 
only certain times of the year. It seems 
to me that this plan stops short of offer- 
ing a complete remedy to the problem of 
non-accessibility. I would like to see 
more boards headquartered in sites 
which would better serve all areas of the 
United States. 

In addition, I hope that this one minor 
reform will not be used to warrant a re- 
fusal to deal with other problems of the 
existing discharge review procedure. 
There are several other areas in need of 
change. 

For example, my bill would provide 
peer representation, insuring that at 
least one member of each board would 
be equal in age or experience to most of 
the veterans applying for review. Also, it 
would provide a much needed measure 
of consistency between the boards and 
services by setting out specific standards 
and circumstances which would be con- 
sidered by all boards in determining 
whether discharges should be upgraded. 
It would also make sure that whenever 
one board makes a decision on a case, 
that ruling would be published and made 
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available to other boards and counsels 
so that it could be applied to other cases. 

Another important feature of S. 1254 
is that it insures that any applicant un- 
able to afford counsel of his choice will 
have military counsel made available to 
him for assistance in presenting his case. 
Under the existing system, the applicant 
has to pay not only the cost of traveling 
to the hearing, but all the expenses con- 
nected with the hearing, including the 
fees of private counsel. It is true that 
the applicant is offered the aid and serv- 
ices of a representative of an accredited 
veterans’ organization. However, this is 
often misleading because the application 
itself refers to such representatives as 
“counsel.” And while these representa- 
tives may have significant experience in 
these matters, they are not lawyers and 
cannot offer the expert legal advice the 
veteran may require. 

So there is much room left for im- 
provement in the discharge review pro- 
cedure beyond this one step just an- 
nounced by the Department of Defense. 
It is ironic to note that in a letter written 
by an assistant secretary of defense to 
Representative Kocu in October 1973, the 
Army opposed regionalization of review 
boards because it would mean inequities 
and inconsistencies in decisions and re- 
sults of review and because it would raise 
problems regarding the use of counsel 
outside Washington, D.C. Now DOD has 
reversed their position on expansion of 
boards, but without offering remedies to 
any of the problems they themselves fore- 
saw just a short time ago. To me, it seems 
even more necessary now to enact the 
measures that Representative KocH and 
I and other concerned individuals have 
recommended. 

Mr. President, I ask unanimous con- 
sent that my bill, S. 1254, the Depart- 
ment of Defense letter to Congressman 
Kocu, and the article appearing on the 
first page of the July 17 issue of “Stars 
and Stripes” be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. 1254 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1553 of title 10, United States Code, is 
amended to read as follows: 

“ 31553. Review of discharge or dismissal 
“Establishment and Organization of Dis- 
charge Review Boards 

“(a)(1) The Secretary of Defense shall es- 
tablish a number of boards of review (here- 
inafter in this section referred to as ‘review 
boards’). The headquarters of review boards 
shall be located, for administrative purposes 
only, in the Department of Defense. 

“(2) The Secretary of Defense shall have 
authority— 

“(A) to determine the number of review 
boards in session at any time; 

“(B) to determine the locations where the 
review boards shall conduct their business, 
such locations to be geographically disbursed 
on the basis of population concentrations of 
discharge applicants; and 

“(C) to convene or dissolve review boards 
in accordance with the number of discharge 
and dismissal applications pending at any 
time. 

In any area in which s review beard is not 
permanently located and a substantial num- 
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ber of applications for review are filed from 
such area, a review board shall conduct 
hearings in such area from time to time for 
the convenience of the applicants. 

“(3) Each review board shall be composed 
of five members to be appointed by the Sec- 
retary of Defense. The term of office for mem- 
bers shall be three years, except that the 
terms of office of members first appointed to 
any review board shall expire, as designated 
by the Secretary of Defense at the time of 
appointment, two at the end of three years 
and three at the end of four years, The 
terms of office of all successors shall be for 
three years, but any person appointed to fill 
& vacancy occurring before the expiration of 
the term for which his predecessor was ap- 
pointed may be appointed only for the un- 
expired term of his predecessor, At least one 
member of each review board shali be a vet- 
eran of the Vietnam era only (as defined in 
section 101 (29) of title 38) and who was a 
noncommissioned officer during his period of 
active service. For the purposes of main- 
taining a board of five members at all times, 
as many additional members as are deemed 
necessary may be appointed by the Secretary 
of Defense to the board to serve as deputy 
members and to participate in the board’s 
proceedings during the absence of a ar 
member. In any proceeding before the board, 
a regular member or deputy member who has 
not been present at a prior session of the 
board may participate thereafter if that 
member has read or has read to him the rec- 
ord of proceedings held during his absence or 
prior to his participation. 

“(4) Each review board shall meet at least 
four times during each calendar year, unless 
& majority of such board determines that 
fewer sessions will be adequate for the expe- 
ditious performance of its duties, y 

“(5) Members of review boards appointed 
from private life shall receive compensation 
at a rate comparable to that received by 
the military members of the board, and shail 
be reimbursed for travel expenses, including 
per diem in lieu of subsistence, as authorized 
by law for persons in Government service 
who are employed intermittently. Members 
of review boards who are officers or employees 
of the United States or who are entitled 
to retired pay from the United States shall 
serve without additional compensation, but 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred in the 
performance of the official duties of the re- 
view boards, 

“(6) A vacancy in a review board shall not 
affect its powers, and shall be filled in the 
same manner as the original appointment. 

“(1) The Secretary of Defense shall appoint 
a President for each review board and shall 
fix his compensation at a level not in ex- 
cess of the maximum rate for GS-18 of the 
General Schedule under section 5332 of title 
5, United States Code. The president of each 
review board, with the approval of the board, 
may— 

“(A) employ and fix the compensation of 
such additional personnel as may be neces- 
sary to carry out the functions of the review 
board, but no individual so appointed may 
receive compensation in excess of the maxi- 
mum rate for GS-17 of the General Schedule 
under section 5332 of title 5, United States 
Code, 

“(B) procure temporary and intermittent 
services to the same extent authorized by 
section 3109 of title 5, but at rates for in- 
dividuals not to exceed $75 per diem. 

“(8) The head of any executive depart- 
ment or agency of the Federal Government 
may detail, on a reimbursable basis, any of 
its personnel to assist review boards in carry- 
ing out their work. 

“Duties of Discharge Review Boards 

“(b) (1) Notwithstanding any other provi- 
sion of this title and regardless of any deci- 
sion previously made by any board for the 
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correction of military records, the review 
boards shall, upon application filed in accord- 
ance with regulations prescribed by the Sec- 
retary of Defense, review any discharge of 
dismissal from the armed forces granted un- 
der less than honorable conditions to any 
person who served on active duty as a mem- 
ber of the armed forces. In reviewing the 
discharge or dismissal of any former mem- 
ber of the armed forces, a review board shall 
determine whether such discharge was fair 
and equitable, taking into consideration all 
of the circumstances of the case. In making 
such determination a review board shall spe- 
cifically consider as mitigating circum- 
stances— 

“(A) the applicant’s inability to know and 
understand, because of a lack of education 
or otherwise, his rights and obligations under 
the law; 

“(B) personal or family hardship that may 
have contributed to the grounds on which 
the less than honorable discharge or dis- 
missal was issued; 

“(C) any mental or physical illness that 
may have contributed to the grounds on 
which the less than honorable discharge or 
dismissal was issued; 

“(D) any service-connected disability of 
the applicant, any injury or disease incurred 
in combat, any special decorations or com- 
mendations received by the applicant while 
in military service; 

“(E) any tour of service in a combat zone, 
including any meritorious and faithful per- 
formance of hazardous duty assignments; 

“(F) any substantial evidence of personal 
or procedural unfairness which may have 
contributed to the decision to grant a less 
than honorable discharge or dismissal; 

“(G) the denial, on procedural, technical, 
or improper grounds or on grounds which 
subsequently have been held by the courts 
to be unlawful, of a valid claim or request 
made under military law, regulation, or cus- 
tom for a hardship discharge, compassionate 
reassignment, emergency leave, or other re- 
lief; 

“(H) any evidence that the applicant acted 
as a matter of conscience and not for selfish 
or manipulative reasons; 

“(I) the applicant's voluntary submission 
to authorities; 

“(J) behavior which reflects or reflected 
physical or mental stress caused by combat 
or hazardous duty or inability to cope with 
military life; 

“(K) volunteering for combat duty or vol- 
untary extension of service in a combat zone; 

“(L) any evidence that the applicant was 
discharged or dismissed from service because 
of sexual preference, sexual orientation, or 
homosexual behavior; 

“(M) any evidence that the applicant was 
discharged or dismissed from service because 
of possession or use of a narcotic drug or 
marijuana, or for dependency on a narcotic 
drug; 

“(N) successful completion of alternative 
service and receipt of clemency or pardon 
under a presidential clemency program, with- 
out regard to the offense or offenses for 
which the clemency or pardon was granted; 
and 

“(O) any other facts, circumstances, or 
information the review board deems appro- 
priate to consider. 

“(2) A review board may, subject to re- 
view by the Secretary of Defense, change a 
discharge or dismissal, or issue a new dis- 
charge, to refiect its findings. 

“Procedures and Conduct of Hearings 


“(c)(1) A review board may review the 
discharge or dismissal of any former mem- 
ber of an armed force upon its own motion 
or upon the written request of the former 
member, or if the former member is dead, his 
surviving spouse, next of kin, or legal repre- 
sentative. A motion or request for review 
must be made within fifteen years after the 
date of the discharge or dismissal. Applica- 
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tions for review must be submitted in ac- 
cordance with such rules and regulations as 
the Secretary of Defense may prescribe. 

“(2) After an application has been sub- 
mitted to a review board for the review of 
a discharge or dismissal, the review board 
shall notify the applicant in writing, as soon 
as practicable, of the date and place of the 
hearing to be conducted in connection with 
the requested review. 

“(3) In any case in which the applicant 
requests an opportunity to appear in per- 
son before a review board, the board shall 
do everything practicable to insure the ap- 
plicant such opportunity. However, an ap- 
plicant who requests a personal appearance 
before the board and faiis to appear at the 
appointed time and place, without previous 
satisfactory arrangement with the board, 
shall be considered to have waived his right 
to a personal appearance and his case shall 
be reviewed on the evidence contained in 
his military records and such other evi- 
dence as may be presented on behalf of the 
applicant. 

“(4) An applicant may appear before a 
review board in his own behalf or may be 
represented by counsel of his choice or by 
an accredited representative of a veterans’ 
organization recognized by the Administra- 
tor of Veterans’ Affairs under chapter 59 of 
title 38. Applicant may be represented by 
a judge advocate (as defined in section 801 
(13) of this title) of the military department 
of which the person whose discharge or dis- 
missal is being reviewed was a member if 
the Secretary concerned determines a judge 
advocate is reasonably available for such 
purposes. 

“(5) An applicant and his counsel shall 
be given access to all records relating to 
the case. The testimony of witnesses may be 
presented either in person, by deposition, 
or by sworn affidavits. If a witness testifies 
in person he shall be subject to examination 
by members of the review board, 

“(6) A review board may continue a hear- 
ing on its own motion. A request for con- 
tinuance by or on behalf of an applicant may 
be granted, at the discretion of a review 
board, if a continuance appears necessary to 
insure a full and fair hearing. 

“(7) An applicant may withdraw his re- 
quest for a review under this section at any 
time without prejudice. 

“(8) After all testimony and evidence has 
been received by a review board in any case 
it may assemble in private to make its 
findings and recommendations. Cases in 
which no request was made for a personal 
appearance by the applicant shall be de- 
cided on the basis of all documentary evi- 
dence presented to the board of review. The 
board shall make a determination whether 
the nature of the discharge or dismissal un- 
der review should be changed or a new dis- 
charge issued. Such determination together 
with such findings and recommendations as 
the review board deems appropriate, shall be 
submitted to the Secretary of Defense for 
his review and approved or disapproved in 
whole or in part. 

“(9) A review board shall promptly notify 
the applicant with respect to the decision in 
his case after the board has received the 
decision of the Secretary of Defense. 

“(10) Whenever a review board has re- 
viewed the discharge or dismissal of any 
person as provided in this section and its 
recommendations have been approved or 
disapproved by the Secretary of Defense, no 
rehearing shall be granted unless the basis 
of the request is the availability of material 
evidence that was not reasonably available 
at the time of the regular hearing and such 
evidence would likely result in a decision 
contrary to the one reached at the original 
hearing, or unless the review board deter- 
mines there was a legal error which would 
likely change the decision reached at the 
original hearing. 
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“Effect of Decisions on Other Cases 


“(d) (1) Whenever a decision by a review 
board (as approved by the Secretary of De- 
fense) is of such a nature that the board 
feels it will have general application to other 
cases identical to the one in which the de- 
cision was reached, it shall notify the Secre- 
tary of Defense to that effect and, if approved 
by the Secretary, shall apply the ruling to all 
other such cases on its own motion or to 
any specific case at the request of an appro- 
priate party. 

“(2) The review board concerned in any 
ruling referred to in paragraph (1) shall 
take all appropriate action to notify former 
members of the armed forces who would be 
affected by such ruling. 


“General Powers of Review Boards 


“(e) Review boards shall have the power 
to— 

“(1) administer oaths; 

“(2) require by subpena the attendance 
and testimony of witnesses and the produc- 
tion of all documentary evidence relating 
to the execution of their duties; 

“(3) in the case of disobedience to a sub- 
pena or order issued under this subsection, 
invoke the aid of any district court of the 
United States to require compliance with 
such subpena or order; 

“(4) order testimony to be taken by dep- 
osition before any person who they may 
designate for that purpose and who has the 
power to administer oaths, and in such in- 
stances to compel testimony and the pro- 
duction of testimony in the same manner 
as authorized under paragraphs (2) and (3) 
of this subsection; 

“(5) require directly from the head of any 
executive department or agency of the Fed- 
eral Government available information 
which the board deems useful in the dis- 
charge of its duties, and all such departments 
and agencies shall cooperate with the review 
boards and furnish relevant information to 
the extent permitted by law; and 

“(6) prescribe such regulations and proce- 
dures as may be necessary to carry out the 
purposes of this section. 

“Enforcement of Subpena 


“(1) Any district court of the United States 
with requisite jurisdiction may, in case of 
a refusal to obey a subpena or order of any 
review board issued under this section, issue 
an order requiring compliance therewith, 
and any failure to obey the order of the 
court may be punished by the court as con- 
tempt thereof. 

“Finality of Decision 


“(g) A decision under this section is final 
and is not subject to further administrative 
or judicial review, with the exception of the 
provisions established under 10 U.S.C. 1552.” 

Sec, 2, The Secretary of Defense shall for- 
mulate and carry out a public information 
program designed to inform former members 
of the armed forces of the new discharge 
review program provided for in the amend- 
ment made by this Act. In formulating and 
carrying out such program the Secretary 
shall consult with the Administrator of 
Veterans’ Affairs. The Administrator shall 
utilize the personnel, services, and facilities 
of the Veterans’ Administration to assist the 
Secretary of Defense in contacting veterans’ 
service organizations, former members of the 
armed forces, and other persons and orga- 
nizations that would have an interest in such 
new program. 


EFFECTIVE DATE 


Sec. 3. The amendment made by section 2 
of this Act shall become effective ninety days 
after date of enactment. Any cases pending 
before any board of review under section 
1553 of title 10, United States Code, prior 
to such effective date shall be transferred 
by the Secretary of Defense to a new review 
board established under such section as 
amended by this Act. 
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ASSISTANT SECRETARY OF DEFENSE, 
MANPOWER AND RESERVE AFFAIRS, 
Washington, D.C., October 4, 1973. 

Hon. EDWARD I. KOCH, 
House of Representatives, 
Washington, D.C. 

DEAR MR. Kocu: This is in reply to your 
letter of 25 September to Secretary Schles- 
inger concerning the operation of Discharge 
Review and Correction Boards. 

The suggestion that the Military Depart- 
ments establish regional Discharge Review 
Boards has been considered on several prior 
occasions. The establishment of such Boards 
would require legislation inasmuch as Sec- 
tion 1553, title 10, United States Code, pro- 
vides for the creation of a single board of 
five members for each Military Department. 
The Secretaries of the Military Departments 
could establish additional Boards for the 
Correction of Military Records under existing 
legislation, but the problems of securing ade- 
quate staff, and administrative and logistic 
support at a variety of regional locations are 
substantial. In addition, the creation of geo- 
graphically separated boards would result in 
a complete decentralization of administrative 
control and also raises the possibility of an 
inequitable variance in the results of reviews 
conducted in the separate regions. The re- 
gional concept is not presently viewed as an 
equitable, practical or efficient approach. 

It is believed to be more appropriate to 
concentrate our efforts on measures designed 
to increase the efficiency of existing proce- 
dures rather than take steps which would be 
both costly and lead to a diffusion of effort. 
This is particularly true in view of current 
efforts to reduce defense manpower expendi- 
tures. 

The case loads before the various Boards 
are heavy and the processing time is lengthy. 
Nevertheless, over the past year, we have in- 
creased the number of personnel supporting 
the Boards, and have increased emphasis on 
the importance of these procedures. These 
actions have resulted in the completion of 
more cases, a reduction in average processing 
time, and a reduction in backlog, despite a 
substantial increase in the number of new 
applications for review. The average proc- 
essing time before the Discharge Review 
Board is 11144 months in the Army, 4 months 
in the Navy, and 3 months in the Air Force. 

The increase in applications coupled with a 
90-day shutdown in normal operations at the 
National Personnel Records Center due to the 
fire at the facility in July of this year may 
temporarily suspend the trend toward re- 
duced processing time. It is expected, how- 
ever, that improvements will continue. As a 
result of a recent review of Board procedures, 
we are presently considering the need to in- 
crease the staff of the Boards further, and to 
establish processing time goals for each of 
the Boards. 

I trust that the information provided will 
be of assistance to you. Your continuing in- 
terest in matters pertaining to the Military 
Services is appreciated. 

Sincerely, 

LEO E. BENADE, 
Lieutenant General, USA, Deputy As- 
sistant Secretary of Dejense. 
[From the Stars and Stripes, July 17, 1975] 

Review BOARDS To BE EXPANDED 

DOD TO REGIONALIZE DISCHARGE REVIEW BOARDS: 
M'GOVERN-KOCH 

Senator George McGovern (D-SD) and 
Congressman Edward I. Koch (D/L-NY) both 
sponsors of legislation to improve the mili- 
tary’s discharge review procedure, today com- 
mended the Department of Defense for tak- 
ing significant action to help thousands of 
Vietnam veterans who have been discharged 
from the Armed Forces with non-punitive, 
less-than-honorable discharges and are ap- 
plying to have them upgraded. McGovern and 
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Koch issued their statements in response to 
today’s announcement of a DoD plan to ex- 
pand the Discharge Review Boards to be ef- 
fective November 1, 1975. 

Under the existing system, service men who 
receive less than honorable discharges—ex- 
cept those resulting from general court mar- 
tials—may file applications before the appro- 
priate service’s review boards to have their 
discharges upgraded. At present, the Boards 
are all located in Washington, DC, which 
makes it extremely difficult for veterans from 
other parts of the country to plead their 
own cases. Regional review panels will make 
the procedure more accessible. 

While he commended this step, Senator 
McGovern argued that the Defense Depart- 
ment has still not gone far enough. He said 
DoD should provide peer representation on 
the panels and establish new standards for 
determining the equitability of these dis- 
charges and dismissals. 

Rep. Koch said, “I’m delighted that one 
small measure which will alleviate great 
hardships and which should have been put 
into effect a long time ago will now be 
implemented by the first of November. There 
are so many more things that the Pentagon 
should be doing—changing the entire dis- 
charge system, allowing court review of de- 
nied veterans’ claims, and changing their 
policy on the automatic discharge of homo- 
sexuals.” 

The two legislators introduced companion 
legislation in 1973 calling for the estab- 
lishment of regional review boards and again 
this year seeking these and other changes in 
the review procedure. 

The four Army boards will be located at 
Fort McPherson, GA, Fort Benjamin Har- 
rison, IN; Ft. Carson, CO and The Presidio of 
San Francisco. The three Navy boards will 
be at Great Lakes, IL; New Orleans, LA and 
Treasure Island, San Francisco, The Air 
Force boards will be located at the Veterans’ 
Administration facilities in St. Louis, MO; 
Houston, TX; and San Francisco, CA. 


CAPTIVE NATIONS 


Mr. HRUSKA. Mr. President, last week 
marked the 17th observance of Captive 
Nations Week. This year’s observance 
was a particularly bitter one for those of 
us in the free world. As the American 
people prepare for the celebration of the 
200th anniversary of the founding of our 
great Republic, two more countries, 
South Vietnam and Cambodia, have 
fallen under the oppressive rule of com- 
munism. 

As a direct result of that disaster in 
Southeast Asia, it is now questionable 
how long Laos and Thailand will remain 
as free nations. Furthermore, South Ko- 
rea, one of our closest allies, is increas- 
ingly threatened with invasion by the 
brutal forces of North Korea. In the 
meantime, half way around the world 
and much closer to the American main- 
land, Portugal, a NATO ally, is in imme- 
diate danger of falling into the Commu- 
nist camp. Such an event would consti- 
tute a severe blow to NATO and the se- 
curity of the free world. 

These tragic events clearly demon- 
strate that today the forces of commu- 
nism are as dangerous to our own well- 
being as they were in 1959, when the first 
Captive Nations Week was observed. 
The only difference between then and 
now is that countless millions of addi- 
tional people are now forced to live un- 
der this evil ideology. 

The lessons of the past year shows that 
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while “détente” is a desirable policy if it 
leads to a relaxation of tensions, it must 
not be used as an excuse to allow the 
Communists to gobble up the remaining 
weak but free nations of the world. 

As the elected representatives of the 
most powerful nation in the world, the 
Members of Congress have a moral ob- 
ligation to work for the preservation of 
freedom. This is not to say that the 
United States should be the world’s po- 
licemen, but neither should it refuse as- 
sistance to countries under attack sim- 
ply because their system of government 
is not entirely to our liking. An imper- 
fect democracy is far more preferable 
than a Communist dictatorship. For 
those who doubt this fact, I offer the 
following advice: I say go to Czecho- 
slovakia, go to Hungary, go to the 
Ukraine, go to the Baltic States, go to 
Berlin, go and see how people live in the 
“workers’ paradise.” 

Mr. President, despite the losses suf- 
fered ir. the last year the struggle for 
man’s freedom has not been lost. The 
Communists will never win that struggle 
as long as the captive peoples whom they 
rule maintain the hope of their future 
freedom. This is a fact which the Com- 
munists fully understand. Therefore, it 
is critical that the United States at the 
European Security Conference not agree 
to permanent Russian hegemony over 
Eastern Europe. We must not break faith 
with the countless millions who look to 
the United States as the leader of the 
free world for their ultimate salvation. 


PROPOSED SALE OF ARMS TO 
JORDAN 


Mr. MONDALE. Mr. President, in light 
of the administration’s proposal to sell 
a $350 million system of mobile Hawk 
and Vulcan antiaircraft weaponry to 
Jordan, I call the Senate’s attention to 
George Will’s editorial in this morning's 
Washington Post. Mr. Will’s article, en- 
titled “Selling Arms to Jordan,” points 
out that the transfer of this weaponry 
would allow King Hussein to participate 
in a joint Jordanian-Syrian war against 
Israel. Coming shortly after the forma- 
tion of a Syrian-Jordanian military 
command, the present proposal can only 
serve to destabilize further the military 
balance in the Middle East. If approved, 
therefore, the sale would make the pros- 
pects for conclusion of an Arab-Israeli 
peace agreement more remote. 

The scale of the proposed transfer of 
arms to Jordan is excessive. I am not 
opposing consideration of whether the 
United States should supply King Hus- 
sein with adequate weapons for the de- 
fense of his kingdom. However, the pres- 
ently proposed sale is of a size and na- 
ture as to provide Jordan with a new 
level of offensive capability. It is my un- 
derstanding that the United States also 
intends to sell Jordan so-called Redeye 
shoulder-fired anti-aircraft missiles. 
Should they fall into the hands of ter- 
rorists, such missiles pose the greatest 
imaginable threat to civil aviation. Con- 
gress must carefully consider the impli- 
cations of such a sale. 

Senator Case has introduced Senate 
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Concurrent Resolution 50 disapproving 
the sale to Jordan of 14 batteries of 
Hawk missiles and a considerable quan- 
tity of Vulcan radar-directed antiair- 
craft guns. A similar resolution has been 
introduced by Congressman BINGHAM. I 
support both resolutions, 

Mr. President, I ask unanimous con- 
sent that the article by George Will be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SELLING ARMs TO JORDAN 
(By George F. Will) 

Congress, pursuant to its constitutional 
duty to keep the Executive branch on a short 
leash, has given itself power to veto, within 
20 days of notification, any arms sale exceed- 
ing $25 million. It has until July 30 to veto 
the administration’s proposal to sell Jordan 
a $350 million anti-aircraft missile system. 

Jordan’s King Hussein has said that one 
reason Jordan refused to join the Arab war 
against Israel in October 1973 was that Jor- 
dan lacked an air defense system. The pro- 
posed arms sale would eliminate that inhibi- 
tion, and would enhance Hussein’s offensive 
capability against Israel. 

Hussein has told a Beirut magazine that 
he wants the weapons so he can help Syria 
in any future war against Israel. Equally 
alarming, the administration's proposal has 
about it a certain deviousness which, consid- 
ering the lameness of administration argu- 
ments for the proposal, compels this suspi- 
cion: one purpose of the sale may be to make 
Israel more vulnerable. 

The administration, which has been fan- 
ning war fears, may believe, contrary to ex- 
perience and reason, that Israel will become 
more compliant to Arab (and U.8.) pressures 
as it becomes more vulnerable to Arab 
weapons. 

In May the administration indicated that 
the sale would Involve only three Hawk mis- 
silo batteries and 36 Vulcan units. The 
Vulcan is a radar-guided anti-aircraft gun 
designed to cope with aircraft flying low 
enough to elude Hawks. 

Even a three-battery system might have 
the destabilizing effect of diminishing the 
inhibitions Jordan felt in October 1973. But 
a three-battery system could be considered 
merely defensive: It could defend Amman, 
Jordan's capital, and could not be moved 
toward Israel without denuding Amman. 

Now the administration wants to sell Jor- 
dan 14 Hawk batteries with 532 missile 
(about the number of Israel aircraft) and 
100 Vulcans, Such a system would be useful 
to Hussein in the contingency for which he 
says he wants it—a joint Jordanian-Syrian 
war effect against Israel. 

Israel, unable to match her enemies man- 
for-man or tank-for-tank, relies on air 
power. Fourteen anti-aircraft batteries on 
the east bank of the Jordan River could pro- 
vide cover for Jordanian and Syrian ground 
forces advancing 22 miles into Israeli terri- 
tory. And the batteries can be moved quickly 
with advancing forces. 

The 1973 war revealed a fragile modus 
vivendi between Israel and Jordan. Evidently 
Israel will not attack Jordan unless Jordan 
first attacks Israel, which Jordan is only apt 
to do if it has the sort of anti-aircraft sys- 
tem the administration suddenly wants to 
sell. 

The administration's primary argument 
for the sale is, predictably, that if the US. 
doesn’t sell Jordan the anti-aircraft system, 
Jordan will get an equivalent system from 
the Soviet Union. This argument is implau- 
sible, and it is inharmonious with the ad- 
ministration’s secondary argument, which 
is that Hussein is moderate and pro-Western 
but the weapons sale is necessary to keep 
him that way. 
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In fact, Hussein is not anxious to change 
his reliance on U.S. arms, in part, no doubt, 
because he is not anxious to receive the So- 
viet technicians who would come with any 
comparable Soviet missile system. 

If Hussein is as moderate as adyocates of 
the arms sale say he is, then he does not 
mean what he says about wanting the mis- 
siles for a joint war effort with Syria. In that 
case Israel will not strike at Jordan, and 
Hussein will not need 14 anti-aircraft bat- 
teries. If Hussein is not that moderate, he 
cannot be trusted with the offensive adyan- 
tage 14 batteries would give him. 

Anyway, why does Jordan need 14 batteries 
of the newest version of the Hawk to defend 
itself against Israel, while Israel has only 10 
batteries of an older version of the Hawk to 
Gefend itself against all its Arab enemies? 

Unfortunately, it is possible that the pro- 
posed sale of anti-aircraft weapons to Jor- 
dan, and the current delays of aircraft and 
other weapons to Israel, are aspects of the 
same policy. It is a reckless and ignoble 
policy of U.S. pressure designed to achieve a 
Mideast settlement by extorting endless con- 
cessions from Israel. 

Fortunately, Congress can veto this folly 
at no risk other than that of an admittedly 
tedious but otherwise unimportant recur- 
rence of Secretary Kissinger’s laments about 
congressional incursions into process of gov- 
ernment. 


THE BUSINESS OF THE NUCLEAR 
REGULATORY COMMISSION IS 
REGULATION 


Mr. RIBICOFF. Mr. President, last 
week I wrote a letter to William A. 
Anders, Chairman of the Nuclear Regula- 
tory Commission, to make clear that the 
legislative intent of last year’s Energy 
Reorganization Act was “to separate the 
regulatory and developmental responsi- 
bilities of the AEC and to give NRC ex- 
clusive and separate jurisdiction over 
nuclear regulation.” 

The letter was in response to a memo- 
randum submitted to members of the 
Nuclear Regulatory Commission by for- 
mer Representative Craig Hosmer, now 
president of the American Nuclear En- 
ergy Reorganization Act as requiring the 
Commission to be as concerned with the 
“development, use, and control of atomic 
energy” as with regulation in the inter- 
est of public health and safety, safe- 
guards and environmental protection. 

I stress in my letter to Chairman 
Anders that— 

The Commission should not be insensitive 
to the national need for the development of 
a strong, reliable nuclear industry in the 
United States. 


At the same time, however, I thought 
it is important, speaking from the per- 
spective of having been the Senate man- 
ager of the Energy Reorganization Act, 
to make clear in my letter that the NRC 
was intended to be a “truly independent 
regulatory agency that would place pub- 
lic health, safety, and security considera- 
tions above the developmental needs of 
the nuclear industry.” I also noted that— 

Responsibility for the continued develop- 
ment of the nuclear industry rests with the 
Energy Research and Development Admin- 
istration, as provided in the Reorganization 
Act. 


Mr. Hosmer, in his memorandum to 
the Commission, is mistaken as to how 
the word “regulatory” appeared in the 
title of the Nuclear Regulatory Commis- 


23899 


sion, He states that the House version of 
the Energy Reorganization Act called it 
the Nuclear Safety and Licensing Com- 
mission, while the Senate terminology 
was Nuclear Energy Commission. 

In fact, the reverse was true. It was the 
Senate bill that called for the establish- 
ment of a Nuclear Safety and Licensing 
Commission, to emphasize the regula- 
tory responsibilities of the new Agency. 
The compromise of the Senate-House 
conference designated the agency as the 
Nuclear Regulatory Commission at the 
insistence of the Senate conferees that 
the regulatory role of the Agency be em- 
phasized in its title. Therefore, Mr. Hos- 
mer is not correct in stating that the title 
of the Agency “was hardly a compromise 
on substance,” but rather was “plainly 
the choice of NRC as a more euphonius 
acronym than NSLC or NEC.” 

I wish to emphasize that the choice of 
“regulatory” in Nuclear Regulatory Com- 
mission was substantive, not euphonius. 

I ask unanimous consent that my let- 
ter to Chairman Anders, Mr. Hosmer’s 
memorandum to the Commission, and 
an article in the July 3 issue of Nucleon- 
ics Week describing Mr. Hosmer’s memo- 
randum all be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

July 15, 1975. 
WILLIAM A, ANDERS, 
Chairman, Nuclear Regulatory Commission, 
Washington, D.C. 

Dear CHAIRMAN ANDERS: I noted with in- 
terest an item in the July 3 issue of Nu- 
cleonics Week reporting that Craig Hosmer, 
President of the American Nuclear Energy 
Council, has sent a letter to you and other 
members of the Commission, interpreting the 
intent of the Energy Reorganization Act of 
1974 as giving NRC as much responsibility 
for the development, use and control of 
atomic energy as for regulatory control in the 
interest of public health and safety, safe- 
guards and environmental protection. 

I think it would be useful to make clear 
that it was our intent in drafting and man- 
aging the Energy Reorganization Act, to sep- 
arate the regulatory and developmental re- 
sponsibilities of the AEC and to give NRC ex- 
clusive and separate jurisdiction over nuclear 
regulation, I can find nothing in Section 103 
of the Atomic Energy Act that “clearly in- 
dicates” that the NRC’s licensing function 
shall effectuate the “development,” “use,” 
and “control responsibilities” set forth in the 
first chapter of the Atomic Energy Act, as 
Mr. Hosmer contends. 

Rather, I find the following paramount 
provision in Section 103 of the Atomic En- 
ergy Act: “In any event, no license may be 
issued to any person within the United States 
if, in the opinion of the Commission, the 
issuance of a license to such person would 
be inimical to the common defense and 
security or to the health and safety of the 
public.” This provision appears to place 
health, safety and security considerations 
above those of development, use and control 
of atomic energy, so far as the regulatory 
responsibility of the Commission is con- 
cerned. 

I am sure you agree the Commission 
Should not be insensitive to the national 
need for the development of a strong, reliable 
nuclear industry in the United States. But 
the question raised by Mr. Hosmer's letter 
is one of balance and priority. 

In that context, I can state unequivocally 
that the intent of the Energy Reorganiza- 
tion Act was to establish a truly independent 
regulatory agency that would place public 
health, safety and security considerations 
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above the developmental needs of the nu- 
clear industry. Responsibility for the con- 
tinued development of the nuclear industry 
rests with the Energy Research and Develop- 
ment Administration, as provided in the re- 
organization act. 

While obviously the Act proyides for ap- 
propriate relationships between NRC and 
ERDA—even to the extent that NRC is now 
authorized to license certain ERDA facili- 
ties—the Act clearly intends to keep regula- 
tion and development of nuclear power sep- 
arate and distinct. This was made clear in 
the purposes section of the Act (Section 2 
(c)) in which Congress found that “it is in 
the public interest that the licensing and 
related regulatory functions of the Atomic 
Energy Commission be separated from the 
performance of the other functions of the 
Commission...” 

I hope this information is useful. I will be 
pleased to provide any further information 
you may request on the intent of the Act. 

Sincerely, 
ABE RIBICOFF. 


Hosmer TELLS NRC Ir Is RESPONSIBLE FOR 
NUCLEAR POWER “DEVELOPMENT” 


The NRC's conception of its own role as 
being primarily regulatory may be a bit nar- 
rower than what Congress intended, Craig 
Hosmer, a former member of the Joint Com- 
mittee on Atomic Energy, told the commis- 
sion this week. Communicating with NRC 
for the first time since becoming president 
of the recently formed American Nuclear En- 
ergy Council, Hosmer told each of the five 
commissioners that a little legislative re- 
search had produced fairly substantial evi- 
dence that the Energy Reorganization Act 
did in fact give NRC just as much respon- 
sibility for the development, use and control 
of atomic energy as for public health, safety, 
safeguards, and environmental protection. 

The basis for this interpretation, he said, 
is to be found in a memorandum prepared by 
the former AEC office of general counsel on 
the applicability of various provisions of the 
original Atomic Energy Act to both Erda and 
NRC. The memorandum, which subsequently 
was cited in both the House and Senate re- 
ports on the Energy Reorganization Act, says 
that those portions of the Atomic Energy Act 
that deal with licensing clearly apply to 
NRC's activities. Since section 103 of the 
Atomic Energy Act “clearly indicates that the 
licensing function shall effectuate the pur- 
pose of the Atomic Energy Act," Hosmer con- 
cludes that NRC is fully responsible for the 
“development,” “use,” and “control” duties 
set forth in the first chapter of that act. 

“This language should not be confused 
with ‘promoting’ atomic energy, the separa- 
tion of which from licensing and regulation 
everyone understands was a purpose of the 
Energy Reorganization Act,” Hosmer says. 
“Rather,” he continues, “it is to be read as 
establishing the priority to be accorded the 
subject by those in government who deal 
with it in whatever way. The development, 
use, and control of atomic energy is accorded 
a paramountcy not given for the four other 
functions routinely ascribed as primary 
charges of the Nuclear Regulatory Commis- 
sion, Thus it is that this function ought to 
be regarded as no less than the first amongst 
equals.” 

In a separate, but related vein, Hosmer 
told the commissioners not to neglect their 
equally great responsibility to reflect national 
energy policies in their actions: “...a com- 
mission established by the Congress to deal 
with a particular subject area ought also to 
take cognizance of basic policies of the gov- 
ernment relating to that subject area. This 
commission does not exist as an abstraction. 
Government policies are part of the real 
world in which and for which it functions. 
Therefore, it seems compelling that energy 
policies enunciated by the Government of 
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which NRC is part, as a matter of course, 
ought to be taken into account by NRC in 
arriving at its Judgments. One of the most 
explicit of these policies is that the United 
States shall achieve energy Independence at 
the earliest possible date.” 

In a covering letter that was sent to each 
of the five commissioners, Hosmer said that 
his memorandum “places a perspective on the 
NRC's duties and responsibilities somewhat 
larger than some of its critics have seen. 
Realizing that during the early months of its 
existence the commission has had some rath- 
er pressing matters of first concern, and 
therefore first emphasis, I have tried to lay 
out reasons why it is possible that first reac- 
tions by some in industry may not do full 
justice to the full body of NRC concerns,” 
the letter says. Hosmer concludes: “Whether 
or not you agree that the commission oc- 
cupies as wide a window as possibly the 
memo implies, I hope it will contribute con- 
structively to a fair and enlightening discus- 
sion of the subject.” 


NUCLEAR REGULATORY COMMISSION—DOUTIES 
AND RESPONSIBILITIES 

Commissioner Edward A. Mason has 
declared that the establishing legislation 
“makes it clear that the business of the Nu- 
clear Regulatory Commission is regulation 
only.” He adds that NRC “must maintain a 
posture of strict impartiality and not permit 
itself to be either an apologist for or an an- 
tagonist of nuclear power.” + NRC Chairman 
William A. Anders states that his commis- 
sioners should function as “tough but fair 
judges or referees of nuclear issues” and that 
their “primary charge is public health and 
safety, safeguards, environmental protection, 
and anti-trust’ = 

This narrow emphasis has raised criticism, 
that the Commission embraces a timid, de- 
tached from the real world, concept of its 
responsibilities, and assumes an ivory tower 
viewpoint of its functions. Industry unhap- 
piness over some Commission decisions (and 
with the fact that others have not been 
made) also play a part in these harsh assess- 
ments. But they may be premature and un- 
warranted. 

The four basic statutes that direct the 
NRC are the Energy Reorganization Act,* 
Atomic Energy Act,‘ National Environmental 
Policy Act® and the Administrative Proce- 
dures Act.’ The Chairman and his colleagues 
early felt an understandable need to forge 
a public image of “credible regulation” based 
on “independent, open, effective and effi- 
clent implementation of these laws that di- 
rect us’.' This thrust—for that purpose— 
could temporarily delay unfolding of a wider 
concept of NRC’s role. Already the Commis- 
sion has gone far toward establishing its in- 
tegrity and impartiality. Once the several 
statutes that govern it are reconciled and 
matters of judicial notice taken fully into 
account, a richer NRC role seems likely to 
emerge. 

It is unlikely that the Commission con- 
siders the word “regulatory” in its title to 
confine its business to ‘regulation only.” The 
House version of the Energy Reorganization 
Act called it the Nuclear Safety and Licens- 
ing Commission. The Senate terminology was 
Nuclear Energy Commission. The name last 
emerging from the Joint House-Senate Con- 
ference on differing versions of the bills was 
hardly a compromise on substance. It was 
plainly the choice of NRC as a more euphoni- 
ous acronym than NSLC or NEC. 

The House and Senate Reports accompany- 
ing these bills® help identify the NRC re- 
sponsibilities laid down by the Reorganiza- 
tion Act. Both cite and reprint a memo- 
randum by the Office of General Counsel, 
Atomic Energy Commission, specifying the 
applicability of various provisions of the 
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Atomis Energy Act to ERDA, to NRC, or to 
oth. 

Provisions applicable to NRC include 
Chapter 10 of the Atomic Energy Act cover- 
ing atomic energy licenses. Thus whether, 
incorporated in the word “regulation” or a 
subject deserving distinctive characteriza- 
tion, atomic energy licensing is very much 
the business of the new Nuclear Regulatory 
Commission and it is actively going about it. 

Section 103 of the Atomic Energy Act 
governing NRC's licensing business requires 
the issuance of commercial licenses subject 
to such conditions as the Commission may 
by rule or regulation establish to effectuate 
the purposes of that Act. As a matter of 
practice, the license itself is in the nature of 
a rule. Section 103 clearly indicates that the 
“leensing function shall effectuate the pur- 
poses of the Atomic Energy Act. These pur- 
poses are set forth in Chapter One of the 
Act which the General Counsel's memoran- 
dum also cites as applicable to NRC. This 
Chapter is in three sections. 

Section 1 declares it the policy of the 
United States that the development, use and 
control of atomic energy shall be directed— 

a. 50 as, subject to the paramount objec- 
tive of making the maximum contribution 
to the common defense and security, to 
make the maximum contribution to the gen- 
eral welfare; and 

b. so as to promote world peace, improve 
the general welfare, increase the standards 
of living and strengthen free competition, 

Section 2 makes the Congressional finding 
that development, utilization, and control 
of atomic energy for military and for all 
other purposes are vital to the common de- 
fense and security. 

Section 3 recites that it is the purpose of 
the Act "to effectuate the policies set forth 
above by Government control of the posses- 
sion, use and production of atomic energy 
and special nuclear materials” and other 
programs. 

Thus, according to the statutory law goy- 
erning NRC, the “development, use and con- 
trol of atomic energy” is as much its func- 
tion as “public health and safety,” “safe- 
guards”, “environmental protection”, or 
“antitrust”, The Commissioners are bound 
by their oath to carry forward all five func- 
tions so as, amongst other things— 

To make the maximum contribution to 
the common defense and security; 

To make the maximum contribution to 
the general welfare; 

To promote world peace; and 

To increase the standard of living. 

The language of Chapter One is not prec- 
atory language. It lays upon servants of the 
Government, whether they be operators, reg- 
ulators, or licensors, a clear, clean policy 
guideline for the execution of responsibili- 
ties. Their specific duty in relation to atom- 
ic energy may be its “development” or “use” 
or “control” but they are obliged to carry 
forward the “development, utilization and 
control of atomic energy” in the context 
that for all purposes it is vital to the United 
States. 

This language should not be confused 
with “promoting” atomic energy, the separa- 
tion of which from licensing and regulation 
everyone understands was a purpose of the 
Energy Reorganization Act. Rather, it is to 
be read as establishing the pricrity to be 
accorded the subject by those in government 
who deal with it in whatever way. The de- 
velopment, use and control of atomic energy 
is accorded a paramountcy not given the 
four other functions routinely ascribed as 
primary charges of the Nuclear Regulatory 
Commission. Thus it is that this function 
ought to be regarded as no less than first 
amongst equals. 

There are, of course, considerations other 
than those of statute law which the Com- 
mission will take into account in arriving 
at its judgements. These are all other matters 
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of which courts take judicial notice in ar- 
riving at their decisions. This is because 
Commissioners of the Nuclear Regulatory 
Commission, no less than Federal judges, are 
part of the real world they govern and 
regulate. 

That being the case, it follows that a 
commission established by Congress to deal 
with a particular subject area ought also to 
take cognizance of basic policies of the Gov- 
ernment relating to that subject area. This 
commission does not exist as an abstraction. 
Government policies are part of the real 
world in which and for which it functions. 

Therefore, it seems compelling that energy 
policies enunciated by the Government, of 
which NRC is part, as a matter of course 
ought to be taken into account by NRC in 
arriving at its judgments. One of the most 
explicit of these policies is that the United 
States shall achieve energy independence at 
the earliest possible date. 

The motivation for any government ac- 
tion—judicial, quasi-judicial, reguiatory, 
legislative or executive—is not remote or 
ethereal. It relates to wants and needs and 
preferences of living people. It Is to resolve 
practical issues, to weigh costs versus bene- 
fits and risks versus rewards. It is to com- 
promise competing values fairly. It is to 
achieve justice and equity in those situa- 
tions which are beyond the capabilities of 
people by themselves to achieve them. 

These are the purposes of the Nuclear 
Regulatory Commission. It is believed that 
NRC has set about to achieve them. And, 
with respect to the specific nature of its 
licensing responsibility, testimony of Dean 
David F. Cavers to the Joint Committee on 
Atomic Energy in 1962 hearings on the reg- 
ulatory process is instructive. The Harvard 
Law School savant described it this way: 

“Essential to a judgment concerning the 
most suitable machinery and process for 
reaching a decision in these licensing pro- 
ceedings is a recognition of the problem the 
decisionmaker has to resolve. As I see it, the 
basic question the decisionmaker has to an- 
swer is this: Is the proposed reactor design, 
or the completed reactor itself, so safe that, 
given the national interest in the develop- 
ment of atomic power, the Government is 
justified in exposing the communities near 
the reactor site to the residual hazards that 
cannot be eliminated whenever a power or 
test reactor is built and operated?"* 
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ENERGY: BAD MATH AND BAD 
ADVICE 


Mr. MUSKIE. Mr. President, last 
Thursday the Federal Energy Adminis- 
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tration released a report entitled “The 
Economic Impact of the President’s Pro- 
posed Program of Phased Decontrol.” 

The report was disturbing on two ac- 
counts. 

First of all, it failed to provide a full 
and accurate assessment of the overall 
impact of the President’s decontrol plan. 
Not only did it underestimate the ad- 
verse economic consequences on infla- 
tion, on jobs and on the Nation’s chances 
for recovery, but it overestimated the 
positive aspects of the program for con- 
servation and increased energy produc- 
tion. 

A second, and equally disturbing, as- 
pect of the report is what this gross 
deficiency in economic analysis says 
about the competence of those currently 
advising the President in the whole en- 
ergy and economic policymaking area. 

The FEA report considerably under- 
estimates the burden to be placed on the 
average household, not only by the oil 
price increase itself but by the indirect 
impact this price increase would have on 
the cost of other energy sources, partic- 
ularly coal and natural gas. 

The FEA maintains that decontrol of 
“old” oil would raise the annual energy 
cost of the average American household 
by $114. An objective look at the data 
would suggest a figure twice that amount 
when controls were removed. 

The FEA figure of $114 assumes that 
the Nation’s 70 million households would 
pay a total of $8 billion in higher energy 
costs as a result of decontrol. Such a fig- 
ure, however, accounts for only half of 
the total price impact. What we are talk- 
ing about here is an annual volume of 
some 2 billion barrels rising from a con- 
trolled price of $5.25 to an international 
market price, which is now $13.50—$16 
billion all together. Where is the addi- 
tional $8 billion in increased energy cost 
to be absorbed if not by consumers? 

The FEA’s assumptions concerning the 
impact of oil price decontrol on the cost 
of other energy sources is equally ques- 
tionable. It maintains that increased oil 
prices will result in a decrease in coal 
prices of some 1.2 percent. Why, then, we 
might ask, have coal prices more than 
doubled during the past 2 years, the same 
period that has witnessed a major in- 
crease in the price of crude petroleum? 
Oil and coal are substitutes for each 
other. Raising the price of one of these 
fuel commodities increases the price 
which producers of the others can 
charge. Rather than reducing the price 
of coal by 1.2 percent, oil decontrol would 
likely cause an increase of 30 to 50 per- 
cent. 

The impact on gas prices would be in 
the same range. Rather than léaving the 
price of natural gas unaffected as the 
FEA report has suggested, oil decontrol is 
more likely to increase the cost of uncon- 
trolled natural gas by at least one-third. 

In addition to underestimating the ad- 
verse impacts of the President’s decon- 
trol poliay, the FEA has failed totally to 
demonstrate its positive results in terms 
of increased production. Arguing that 
phased increases in “old” oil prices will 
serve as an incentive for greater levels 
of production, FEA ignores the likelihood 
that the phased decontrol plan will itself 
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serve as an incentive actually to with- 
hold crude petroleum from the market. 
Yet this is what the logic would indicate. 
Assuming that OPEC increases its price 
by $3 per barrel over the next 30 months, 
and the President retains the $2 tariff, 
the price of imported oil could be $17.50 
by February of 1978, the time that the 
phased decontrol plan has run its course. 
At that time domestic oil producers will 
be able to take advantage of a world 
crude petroleum price of $17.50 per bar- 
rel. Why pump more now when it will be 
worth more later? 

In addition to the gross deficiencies in 
its economic assumptions, the FEA com- 
pared the President's 30-month phased 
decontrol program with a 60-month de- 
control plan rather than comparing it 
with continued controls. This compari- 
son was apparently made as a result of 
sheer error—asking the computer the 
wrong questions and getting an answer 
with no relevance to the issue at hand. 

The combined impact of the FEA re- 
port’s unreasonable assumptions and in- 
appropriate simulations has been a gross 
underestimation of the adverse economic 
consequences of the President’s phased 
decontrol policy. The FEA maintains that 
such a policy would increase the unem- 
ployment rate by only 0.1 percent, the 
inflation rate by only 0.5 percent, A re- 
cent study by the Congressional Budget 
Office, however, estimates a similar pro- 
gram would have an employment and 
inflationary impact five times as great 
next year and more thereafter. 

FEA’s. evaluation simply does not 
square with the facts of the energy situa- 
tion. For this reason, its analysis, like the 
President’s program which it is based 
upon, is simply wrong. This week the 
Budget Committee continues hearings on 
energy-related economic subjects at 
which competent economists will attempt 
to determine what careful analysis sug- 
gests is the likely result of alternative 
energy programs. 

I strongly suggest that the Congress 
reject the President’s decontrol program, 
and that the President sign the bill to 
extend the current controls for another 
6 months. Certainly the economy and en- 
ergy situation require prompt action by 
the Congress and the administration, but 
not programs developed in bewildered 
haste and sold on the basis of suspect in- 
formation. 


THE GROWING COMPLEXITY AND 
DANGER OF NUCLEAR PROLIFER- 
ATION 


Mr. RIBICOFF. Mr. President, in re- 
cent days three articles have appeared 
which point up the growing complexity 
and danger of global nuclear prolifera- 

on. 

In the current issue of Science maga- 
zine, Robert Gillette reports. that an 
American company, the Bechtel Power 
Corp., was secretly seeking to sell a ura- 
nium enrichment process to the Brazilian 
Government at the same time our State 
Department negotiators were trying to 
talk the West Germans out of their plans 
to export such a process to Brazil. 

Our efforts were unsuccessful, and 
West Germany has announced that it 
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will export an entire nuclear fuel cycle— 
that is, facilities for enriching uranium 
and producing plutonium as well as re- 
actors for generating electricity—to Bra- 
zil, which is not a party to the nuclear 
nonproliferation treaty. 

Although safeguards of the Interna- 
tional Atomic Energy Agency will apply 
to the facilities exported by West Ger- 
many to Brazil, Brazil will be free to copy 
this technology and build its own facili- 
ties, outside of IAEA safeguards, to pro- 
duce nuclear weapons materials. 

The article makes clear that neither 
the State Department nor the Arms Con- 
trol and Disarmament Agency—ACDA— 
were aware of Bechtel’s efforts to sell a 
rival uranium-enrichment process to 
Brazil. The article states: 

The timing of Bechtel’s gambit, State 
Department officials say, lent itself to the 
interpretation that the US. government 
spoke with forked tongue—encouraging 
American industry in a last resort effort to 
recapture the Brazilian nuclear market with 
its own fuel facilities as “sweetenners” while, 
at the same time, urging Bonn to stop the 
sale of fuel technology in the interest of 
international security. 


The article also makes clear that there 
is a growing split within the State De- 
partment and other Federal agencies as 
to whether the United States ought to 
engage in the same dangerous nuclear 
trade that such competitors as France 
and West Germany are now involved in, 
or whether we ought to exercise leader- 
ship in banning nuclear exports that 
would give recipient hations nuclear 
weapons capability. 

It appears, for example, that Dixy Lee 
Ray, who recently resigned as Assistant 
Secretary of State for Oceans, Interna- 
tional Environmental and Scientific Af- 
fairs, supported Bechtel’s plans to sell a 
uranium enrichment facility to Brazil, 
while others in the State Department op- 
posed it. It is still unclear, however, 
whether former Assistant Secretary Ray 
was aware of Bechtel’s involvement in 
Brazil before our State Department 
negotiators in Bonn learned of it from 
the West Germans. 

The article concludes: 

Perhaps the fairest assessment would be 
to say that it pointed up poor coordination 
within government, and between govern- 
ment and industry, in a critical area of for- 
eign policy. 


This very problem has been a matter 
of concern to the Government Operations 
Committee in considering a bill, S. 1439, 
the Export Reorganization Act of 1975, 
which was introduced by Senator Percy 
to establish better interagency coordina- 
tion in the executive branch with respect 
to controlling nuclear and other strate- 
gically sensitive exports. 

The proliferation problems addressed 
in the bill was the subject of another 
article which appeared in the July 20 
issue of Parade magazine in the Sunday 
Washington Post and other newspapers 
across the country. The article ‘“Intelli- 
gence Report” by Lloyd Shearer, notes: 

The world’s nuclear sales market is grow- 
ing rapidly out of control. There are fewer 
restrictions attached to what recipient na- 
tions can and cannot do with their nuclear 
hardware, 
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The article also quotes from a floor 
statement of mine last month in which I 
note: 

There is an urgent need to require entire 
fuel-cycle safeguards as a condition of nu- 
clear sales. There is also an urgent need to 
ban the export of reprocessing plants in order 
to prevent non-weapons states from gaining 
the individual capability to produce mate- 
rial for nuclear explosives, 


The question of how to control nuclear 
exports in such a way that prevents 
nonnuclear weapons countries from ob- 
taining the capability to develop their 
own nuclear explosives is the central 
problem discussed in another article 
which appeared in the Sunday, July 20, 
1975 New York Times, “A Nuclear Peace- 
Profit Motive” by Paul Lewis, Washing- 
ton correspondent for the Financial 
Times of London. 

The article discusses U.S. diplomatic 
efforts to arrive at an agreement on ex- 
port controls with other nuclear suppliers 
at a conference which began last spring 
and will be continued in the fall in Lon- 
don. It also discusses the Ford adminis- 
tration’s proposal to end the Government 
monopoly over the secret process of 
uranium enrichment and permit private 
companies to develop facilities that will 
provide enriched uranium fuel for power 
reactors in the United States and around 
the world. 

The article explores the need for plac- 
ing nuclear fuel facilities under interna- 
tional control to prevent non-nuclear 
weapons nations from developing their 
own stockpiles of nuclear explosives, and 
whether the Ford administration plan 
to place uranium enrichment under pri- 


-vate control would help or hinder that 


effort. 

Some formula must be found at the 
suppliers conference to establish inter- 
national control over uranium enrich- 
ment and plutonium reprocessing while 
permitting individual nations to import 
power reactors as a cheap, reliable source 
of energy. 

I ask unanimous consent that the 
above-cited articles from Science maga- 
zine, Parade magazine and the New York 
Times be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From Science Magazine, July 1975] 
Nuciear Exports: A U.S. Frm’s TROUBLE- 
SOME FLIRTATION WITH BRAZIL 
(By Robert Gillette) 

The American failure to stop West Ger- 
many from selling sensitive nuclear tech- 
nology to Brazil may have been inevitable 
even under the best of circumstances. For 
Washington to suggest that Bonn withdraw 
its unprecedented offer of uranium enrich- 
ment and plutonium processing technology 
to Brazil was, from the German point of view, 
a bit like General Motors asking Volkswagen 
to steer clear of South America, The predict- 
able German response was that the Amer- 


-feans were suffering from sour grapes, and 


the deal was signed on 27 June. 

The State Department's difficult task of 
convincing Bonn that the paramount U.S. 
concern was nuclear proliferation—not the 
protection of American commercial inter- 
ests—was complicated, moreover, by an odd 
episode in Brazil last March involving an 
American corporation in the uranium enrich- 
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ment business. The episode, repercussions of 
which continued in mid-April, seems to have 
resulted from poor communications between 
government and industry, as well as within 
the government, in the sensitive area of nu- 
clear export policy. 

The company in question is the Bechtel 
Power Corporation, a subsidiary of the huge 
Bechtel engineering and construction firm 
and a major builder of nuclear power plants. 
The parent firm is also one of about 20 U.S. 
companies to which the Energy Research and 
Development Administration (ERDA) has 
granted access to classified enrichment tech- 
nology in the hope of bringing private enter- 
prise into the enrichment business, 

According to State Department sources, 4 
sales representative of Bechtel Power held 
discussions last March with Brazilian gov- 
ernment officials that left the clear impres- 
sion the United States might allow construc- 
tion of an enrichment plant in Brazil, one 
that Bechtel Power could build. In fact, the 
advisability of building enrichment plants 
in foreign countries—even without actually 
sharing classified details of the technology— 
is still under debate in the Ford Adminis- 
tration. 

As it happened, Bechtel’s gambit came just 
as Brazil and West Germany were moving 
into final negotiations on the sale of some 
$5 billion to $8 billion worth of nuclear re- 
actors and fuel facilities—a deal that the 
Westinghouse Corporation had sought and 
lost. The timing of Bechtel’s gambit, State 
Department officials saw, lent itself to the in- 
tverpretation that the U.S. government spoke 
with forked tongue—encouraging American 
industry in a last resort effort to recapture 
the Brazilian nuclear market with its own 
fuel facilities as “sweeteners” while, at the 
same time, urging Bonn to stop the sale of 
fuel technology in the interest of interna- 
tional security. 

To make matters worse, German officials 
may have had an inkling of the Bechtel ap- 
proach (though how accurate an inkling is 
hard to tell) weeks before such key elements 
of the State Department as the Arms Con- 
trol and Disarmament Agency (ACDA) 
learned of it. Moreover, a four-man delega- 
tion the State Department sent to Bonn on 
8 April to convey official American concern 
is said to have heard about the flap only after 
returning; the last of several clarifying cables 
sent to U.S, embassies in Bonn and Brasilia 
did not go out until 17 April, 

Not surprisingly, some arms control of- 
ficials were deeply angered at what appeared 
to be an American company's blunder into a 
foreign policy issue of extreme sensitivity. 
One official, still smoldering, described Bech- 
tel’s Brazilian maneuver as “totally unau- 
thorized” and “way out of line.” Asked 
whether it contributed to German intransi- 
gence in the matter, he replied brusquely: 
“Draw your own conclusions.” 

Another State Department official familiar 
with the affair said, however, that no one 
seriously regarded the Bechtel matter as “de- 
cisive” in influencing the Germans to con- 
clude their deal with Brazil. Rather, he said, 
it played into German hands as a piece of 
“hard evidence’ to support a predictable 
claim that U.S. criticism of the deal stemmed 
from commercial interests. By this view, the 
episode was more embarrassing than damag- 
ing. 

PROGRESSIVE MISUNDERSTANDING? 

‘The prevailing view among State Depart- 
ment Officials familiar with the Bechtel epi- 
sode is that it arose from a gradual misun- 
derstanding of U.S, enrichment policy as that 
policy trickled down the corporate chain of 
command, ending with an overzealous sales- 
man in Brazil. This explanation, however, is 
not entirely consistent with others. 

The misunderstanding may have begun 
with a 28 January briefing ERDA held for 
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companies with access to enrichment tech- 
nology; the companies were told they could 
hold general discussions with potential for- 
eign investment partners as long as they di- 
vulged no classified information. Accord- 
ing to an Official of the State Department's 
bureau of oceans, environment, and scien- 
tific affairs—the office formerly headed by 
Dixy Lee Ray—a Bechtel salesman “apparent- 
ly got wind of this second- or third-hand, 
and seeing the nuclear deal slipping away 
to the Germans, pulled things out of con- 
text and essentially offered Brazil an en- 
richment plant.” 

This official added that no restricted in- 
formation was disclosed and that he be- 
lieved Bechtel headquarters, in San Fran- 
cisco, was “honest” in saying that it had no 
prior knowledge of the salesman’s offer: 
“They probably would have had the politi- 
cal sensitivity to check with us before pro- 
ceeding.” 

THE VIEW FROM BECHTEL 


This explanation, however, conflicts with 
that of a Bechtel corporation official in 
California who watched the controversy 
develop. The official, who asked not to be 
named, said the company’s “offer” con- 
sisted of a proposal to study the feasibility 
of building a uranium enrichment plant in 
the northern Amazon basin, where enormous 
hydroelectric power potential exists far from 
Brazil's major industrial area of Sāo Paulo. 
To avoid having to string transmission lines 
2500 miles across the trackless Amazonian 
forest, Bechtel proposed to study the possibil- 
ity of using the power on the spot in an en- 
richment plant and shipping the uranium 
fuel to nuclear power plants near the popu- 
lous coastal cities. 

“That's a little different from saying we're 
going to come in next week or next year and 
build a plant,” the Bechtel man said, al- 
though he conceded that the proposal could 
have been interpreted as a first step in that 
direction. 

He also dismissed as implausible the idea 
that one of the company’s salesmen acted 
without the knowledge of the San Fran- 
cisco headquarters. “These guys aren’t selling 
used cars, you know. They're very, very 
cautious.” In this case, he said, Bechtel head- 
quarters was kept fully informed. He added 
that “I’m sure the State Department knew 
what we were doing every step of the way. . . 
My impression is that Dixy Lee Ray was kept 
apprised, totally.” 

Reached by telephone at her home on Fox 
Island in Puget Sound, Ray said her bureau 
had been generally aware of Bechtel's ura- 
nium enrichment activities but that she re- 
called nothing about the company’s pro- 
posed feasibility study in Brazil. She added, 
however, that it didn’t seem like the sort of 
thing a company would necessarily feel 
obliged to tell the government about. 

Ray also had some harsh words for the 
basic approach to nuclear technology ex- 
port policy taken by the arms control 
agency and by Secretary Kissinger’s policy 
planning group, and she said this philo- 
sophical disagreement—which intensified 
with the debate over the West German- 
Brazilian deal—was one of the “last straws” 
that led to her resignation in June. Her posi- 
tion was that it ought to be possible for 
U.S. companies to build an enrichment plant 
in Brazil while preserving the secrecy of es- 
sential technology. She denied, however, en- 
couraging Bechtel to propose such an ar- 
rangement: “They don’t need to be told how 
to run their business.” 

Ray also contended that ACDA simply 
doesn’t belong in the field of nuclear export 
policy. ‘They're meddling in areas where they 
don't belong, and they've made a real mess 
of things. They’re trying to cover up their 
ineffectiveness in controlling conventional 
arms. It’s conventional arms that are killing 
people, not nuclear exports.” 
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Basically, the State Department has been 
trying quietly for the past year—ever since 
India’s first nuclear explosion—to persuade 
other exporter nations to place more strin- 
gent conditions on the uses of all nuclear 
exports and to prevent the unilateral ex- 
port of such sensitive technology as uranium 
enrichment and plutonium processing. In 
effect, the State Department seeks to estab- 
lish a cartel-like arrangement, not to con- 
trol price but to ensure the peaceful applica- 
tion of nuclear know-how. 

Some progress has been made. According to 
William O. Doub and Joseph M. Dukert, 
writing in the July issue of Foreign Affairs, 
the United States, the Soviet Union, and 8 
other supplier nations filed letters with the 
International Atomic Energy Agency last 
August agreeing to tighten controls on nu- 
clear exports to nations that are not parties 
to the Non-Proliferation Treaty (NPT). The 
suppliers agreed to require that receiving 
countries accept IAEA safeguards, provide 
assurances that fuel and equipment pro- 
vided will not be used to make nuclear ex- 
plosives, and agree not to re-export such 
items so as to evade the NPT. West German 
officials say that such assurances were ob- 
tained from Brazil. While the State Depart- 
ment considers this an “important step,” 
arms control analysts still believe that en- 
richment and plutonium technology should 
under no circumstances be exported unilat- 
erally, although they do favor multinational 
nuclear fuel centers under international con- 
trol and serving an entire region such as 
South America. In the meantime, in the hope 
of setting an example, the State Department 
has discouraged companies from exporting 
fuel facilities and technology, whereas the 
United States’ chief competitors in the world 
nuclear market, West Germany and France, 
have not. 

Ray, like many in the nuclear industry, 
regards this policy as “simplistic” and self- 
defeating. “They're trying to bottle up nu- 
clear technology and make every new nu- 
clear program out to be the beginning of a 
military operation.” The United States 
has turned aside entreaties, for example, 
from Zaire, which is looking for enrich- 
ment technology. As for Brazil, Ray 
noted that last summer, when she was still 
chairman of the Atomic Energy Commis- 
sion, the AEC had received clear in- 
dications that Brazil was looking for a sup- 
plier of enrichment technology and was 
growing impatient with U.S. reluctance to 
provide it. Far from preventing the West 
German deal, Ray said, “we drove the Bra- 
zilians into it. I blame ACDA.” 


NECESSARY SACRIFICE 


State Department officials say her point 
of view is legitimate but short-sighted. “We 
may have to sacrifice a sale or two along 
the way,” one official said. “But what we're 
trying to do is create a climate of responsi- 
bility.” Another official compared the nu- 
clear export problem to that of the con- 
ventional arms trade: “You get the same 
arguments, but there the industry has 
largely prevailed. And there are essentially 
no controls.” 

The practical effect of this debate last 
spring seems to have been poor communica- 
tion between Ray’s bureau and arms control 
Officials concerned with the impending West 
German-Brazilian deal. As Ray puts it, “They 
knew my position and they made every 
effort to keep me and my bureau out of it.” 

Perhaps the fairest assessment would be 
to say that it pointed up poor coordination 
within government, and between govern- 
ment and industry, in a critical area of 
foreign policy. Seemingly with this in mind, 
Fred C. Iklé, the director of ACDA and still 
a dominant voice in the setting of nuclear 
export policy, has spoken recently with 
officials of U.S. supplier companies and with 
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ERDA administrator Robert C. Seamans, Jr., 
in an effort to clarify the government's posi- 
tion and improve communications. “More 
will be done,” Iklé said in a brief inter- 
view. “U.S. companies are entitled to be kept 
fully informed of the constraints on nuclear 
technology exports.” 


[From Parade magazine, July 20, 1975] 
NUCLEAR POWDER KEG 
(By Lloyd Shearer) 


The world’s nuclear sales market is grow- 
ing rapidly out of control. There are fewer 
restrictions attached to what recipient na- 
tions can and cannot do with their nuclear 
hardware. 

Do you remember how deeply much of the 
World was shocked in May, 1974, when India 
detonated an atom bomb? From which coun- 
try did India get its nuclear plant and know- 
how? From Canada. 

The U.S. has sold South Korea a nuclear 
power plant. South Korea claims it has nu- 
clear bomb knowhow. 

The Soviet Union has reportedly agreed 
to sell Libya a nuclear power plant. Sup- 
pose Libya tests an atomic bomb someday? 
How far can the world be from nuclear holo- 
caust? 

In 1968 when the Nuclear Non-Prolifera- 
tion Treaty was signed, its critical flaw was 
that it did not bar nuclear trade between 
non-NPT nations. As a result such non-NPT 
states are free to build or generate nuclear 
materials outside the supervision of the In- 
ternational Atomic Energy Agency (IAEA). 

Of the 25 countries which at this writing 
possess nuclear technology, only 15 have 
signed the Nuclear Non-Proliferation Treaty. 
And even some of those who have signed are 
selling nuclear technology without requir- 
ing a full nuclear fuel cycle to be placed 
under IAEA safeguards. 

“There is an urgent need,” insists Sen. 
Abraham Ribicoff (D., Conn.), “to require 
entire fuel-cycle safeguards as a condition 
of nuclear sales. There is also an urgent need 
to ban the export of reprocessing plants in 
order to prevent non-weapons states from 
gaining the individual capability to produce 
material for nuclear explosives.” 

This business of unconditional nuclear 
sales stands a very good chance of eventual- 
ly blowing up the whole world. 


[From the New York Times, July 20, 1975] 
A NUCLEAR PEACE-Prorrr MOTIVE 
(By Paul Lewis) 


WASHINGTON.—It’s not every day that the 
United States can strike a blow for world 
peace and consolidate a commercial advan- 
tage at the same time. But President Ford 
is trying at least, with his recent moves on 
nuclear energy. 

Last month, the White House disclosed 
its plans to step up American uranium 
enrichment capacity to help meet the world’s 
growing demand for nuclear reactor fuel. 
But almost simultaneously there came au- 
thoritative word of a secret American initia- 
tive to prevent the spread of this technology 
to other countries, lest the technology lead 
to spreading ability to make nuclear ex- 
plosives. 

In April and again in June, the world’s 
principal exporters of nuclear equipment— 
the United States, Britain, West Germany, 
Canada, France and the Soviet Union—met 
behind closed doors in London. Another 
session is planned for September. The aim 
of the talks is to limit sales to other coun- 
tries of both enrichment plants and plants 
for reprocessing spent reactor fuel, which 
yields explosive plutonium. 

If an accord is reached, the world may 


well become a safer place. But at the same 
time, the members of the London group 


would be reinforcing their present virtual 
monopoly of the enrichment trade—and the 
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new capacity President Ford wants to see 
built should ensure that the United States 
retains its dominant, although recently 
eroded, position among them. 

The Administration has made no bones 
about the commercial advantages of sharp- 
ly stepping up domestic enrichment capac- 
ity. Last year enriched uranium exports 
brought in some $421-million and in the 
1980’s some estimates suggest they could 
reach $5-billion, as the increased cost of 
oil makes nuclear reactors more attractive as 
@ source of electrical power. 

But there is the shortage of capacity. The 
United States has been unable to accept (fu- 
ture supply) contracts since June, 1974. And 
although the European Economic Commu- 
nity countries still get 80 per cent of their 
enriched materials from America, they are 
increasingly turning to the Soviet Union as 
they walt for their own newly planned ca- 
pacity to come into production in the 1980's. 

To make sure it does hang onto a big 
Slice of the reactor fuel market, the Admin- 
istration has made three broad proposals. 
The main one is to end the Federal Govern- 
ment’s traditional monopoly on uranium 
enrichment by allowing private companies 
to construct three plants by 1983 (there are 
three existing Government-owned ones). By 
the end of the century more than 10 new 
plants may be needed—all privately run. 

But the Administration doubts whether 
private industry would be willing or able to 
shoulder the risks of working with hitherto 
secret Government technology involving 
huge outlays (each plant costs about $3.5- 
billion) without some guarantee against 
unexpected trouble. 

So it is asking Congress to give it the 
right to buy back the first three plants at 
least, should problems develop paying the 
constructors up to $8-billion in compensa- 
tion if the fault is not their own. 

Finally, the Administration is seeking to 
put the whole enrichment process on a more 
commercial basis. The technology is to re- 
main secret and be confined to American 
hands. And the Government is to make sure 
all sales are for peaceful purposes. But 
foreign interests would be able to invest 
in the new plants and pricing policies would 
be freed up. 

If Congress agrees to these suggestions, 
then the Administration belleves that Ura- 
nium Enrichment Associates (a consortium 
of the Bechtel Corporation and Goodyear 
Tire and Rubber) will build the first of the 
three new plants at Dothan, Ala., using the 
gaseous diffusion method. 

Other groups, including Centar (Exxon 
Nuclear and the Garrett Corporation) have 
shown interest in the newer centrifuge tech- 
nique, which is likely to be used in all sub- 
sequent plants. 

Environmentalists are expected to attack 
the Administration’s enrichment plans as 
unsafe. But in Congress the major battle is 
likely to be over the wisdom of allowing 
private interests to enter the enrichment 
industry. 

Security is bound to be one concern, Sena- 
tor Abraham A. Ribicoff, Democrat of Con- 
necticut has just introduced a bill, for ex- 
ample, that would further tighten export 
controls on enriched materials. 

The main question, however, is, whether 
the Government would be better advised to 
itself reap the benefits of an enrichment 
technology developed at vast public expense, 
rather than hand it over to private industry 
and even throw in a guarantee against 
unexpected problems. 

At the moment, the three functioning 
United States Government enrichment 
plants are all run under contract by private 
companies. Goodyear Aerospace is responsible 
for the plants at Portsmouth, Ohio and 
Paducah, Ky. Union Carbide runs the plant 
at Oak Ridge, Tenn. 
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The technology was originally devised at 
Government expense largely for military 
purposes, but today the plants’ main cus- 
tomers are civilian—private utility com- 
panies in the United States, and foreign 
reactor owners. The Administration there- 
fore believes that any further capacity would 
be more appropriately built by private inter- 
ests than by the Government. 

It also argues that the total cost of its 
recommended program—an estimated $30- 
billion during the remainder of the century— 
is too high for the public purse. Also, there 
are assertions that foreign purchasers would 
feel more secure dealing with a private sup- 
plier than with Washington, whose attitude 
might be influenced by political factors, 

In contrast with the ambitious enrichment 
plans, the Administration remains uncertain 
about the outlook for the reprocessing of 
spent reactor fuels—although the London 
group is particularly concerned about the 
spread of this technology since it provides an 
easy source of plutonium that can be used 
for weaponry. 

At the moment, commercial reprocessing 
is still in its infancy, both from the techni- 
cal point of view and because no one is yet 
sure how to dispose of reactor waste prod- 
ucts, which stay radioactive for centuries. 

The Government has no functioning com- 
mercial reprocessing plant at the moment. 
General Electric has run into serious tech- 
nical problems with its plant at Morris, Ill., 
and Nuclear Fuel Services, Inc. (a subsidiary 
of the Getty and Skelly Oil companies has 
closed its facility for modifications and will 
not be back in business for another year or 


50. 

If the London talks produce a ban on the 
export of enrichment and reprocessing tech- 
nology from any of the countries involved, 
these countries may well reserve themselves 
& large slice of the market—but they would 
not have a complete monopoly. 

Brazil, for one, has just bought enrich- 
ment and reprocessing plants from West 
Germany and India and China have devel- 
oped their own technology. 

The members of the London group might 
also deliberately undercut their own reproc- 
essing industries by fostering a worldwide 
chain of regional plants under international 
supervision. The United States has suggested 
this as one way of stopping the spread of 
national owned plants without appearing to 
discriminate against small reactor-owning 
countries. 

But until this becomes economically feasi- 
ble, an alternative approach is for reactor- 
exporting countries to undertake the reproc- 
essing of spent fuel themselves, 

An effective agreement will 
easily. 

Nations like France and Russia are tradi- 
tionally suspicious of international coopera- 
tion in this field and there is a general deter- 
mination not to allow the United States to 
monopolize the trade in the name of nuclear- 
nonproliferation. 

Finally, the participating countries are 
embarrassed that they might appear to be 
forming an energy cartel on the lines of the 
Organization of Petroleum Exporting Coun- 
tries. 


not come 


MEMORANDUM OF UNDERSTAND- 
ING ON MISSOURI RIVER 


Mr. McGOVERN. Mr. President, there 
is considerable confusion over the impact 
of the Memorandum of Understanding 
between the Department of the Army 
and the Department of Interior in rela- 
tion to marketing of water stored in the 
main stem reservoirs of the Missouri 
River. 

For that reason, I was pleased that 
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the Subcommittee on Energy Research 
and Water Resources of the Senate 
Committee on Interior and Insular Af- 
fairs has held hearings on this matter 
and is continuing to look into the vari- 
ous ramifications of the agreement. 

Mr. President, I ask unanimous con- 
sent that my statement and that of 
South Dakota Gov. Richard F., Kneip to 
the subcommittee be printed in the Rec- 
ORD. 

There being no objection, the state- 
ments ordered to be printed in the Rec- 
oRD, as follows: 


STATEMENT OF SENATOR GEORGE McGovern 


Mr. Chairman. I am pleased that you have 
called these hearings to take testimony in 
relation to the “Memorandum of Under- 
standing” that was signed by the Secretary 
of the Army and the Secretary of the Inte- 
rior earlier this year for the purpose of mar- 
keting water for industrial purposes from 
six main stem reservoirs of the Corps of 
Engineers on the Missourl River. 

It seems to me that the central issue that 
must be resolved is whether the Congress 
should continue to exercise control over the 
disposition of these waters or if that au- 
thority should now reside in the Executive 
Branch through devices such as this ‘‘Memo- 
randum of Understanding”. 

Although this agreement was under con- 
sideration by the Department of Army and 
Interior for several years, no information 
was provided to the South Dakota Con- 
gressional Delegation in relation to it until 
after the agreement was executed. We had 
no opportunity for comments, no adminis- 
trative hearings were held, the people of our 
State were not asked for recommendations 
and the entire matter was handled in such 
a way that the interests, wishes and opinions 
of the citizens of South Dakota and their 
elected representatives were never solicited. 

We assumed, quite rightfully, I believe, 
that the mandate of the Congress and the 
pledge of successive national Administra- 
tions under the Pick-Sloan Act of 1944, as 
amended, in relation to Missouri River 
waters would be implemented. 

That legislation was supported by upper 
Midwestern Congressional Delegations be- 
cause it met the specific needs of the entire 
area. Essentially, the large dams on the 
Missouri were constructed to prevent down- 
stream flood damage which amounted to 
billions of dollars over the years and to pro- 
vide those associated with the Bureau of 
Reclamation’s grid system with a source of 
hydro-electric power generation. Those 
promises have been kept. 

In exchange for giving up substantial 
amounts of land for reservoir use, the up- 
stream water storage states were promised 
that the waters behind the great Missouri 
River impoundments would be utilized for 
beneficial purposes within the states them- 
selves. These included irrigation, municipal 
and industrial water use and recreation. 

South Dakota relinquished over 600,000 
acres of rich river bottom land and wild- 
life habitat for the Missouri Reservoirs. We 
did so in recognition of the pledge of the 
federal government that we could use the 
water. 

At the present time, the Oahe Irrigation 
Project, which envisions the irrigation of 
some 600,000 acres of land, is under con- 
struction. A pipeline in the northern portion 
of Lake Oahe to provide water supplies for 
the counties of Walworth, Edmunds and 
Brown is under study, a pipeline from Lake 
Francis Case running east to serve the City 
of Sioux Falls and intermediate municipali- 
ties along the route is now the subject of a 
feasibility study. A pipeline running west 
from Lake Francis Case to the Black Hills of 
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South Dakota to provide water and possible 
use for a Wyoming coal/slurry operation is 
under consideration. Various smaller irriga- 
tion districts and rural water systems are 
being developed. Municipal governments, 
chiefiy in the James Riven Basin, are relying 
on Missouri River water to stabilize and im- 
prove their supplies. 

All of this activity is predicated on the 
continuing pledge of the federal government 
that South Dakota would have the full use 
of this water. It is important to note that 
at this point in these developments we do 
not know—the federal government does not 
know—and there are no realistically reliable 
estimates—of the full extent to which these 
projects will require water from the Missouri 
mainstream reservoirs. 

The “Memorandum of Understanding” 
seeks to market “surplus water” from the 
Missouri throughout a nine-state area for 
industrial purposes. It should be noted that 
at this critical time of energy shortage, the 
memorandum proposes that the industrial 
marketing of water “should take precedence 
over hydro-electric power generation”. 

At this point, we do not know the full 
extent of what “surplus” water may be avail- 
able. The Memorandum has a declared life 
of two years, but the Memorandum states 
that “contracts executed pursuant to this 
... Shall not be affected by such termina- 
tion”. It is not realistic that any official would 
commit public or private funds to construct 
water access, storage and transport facilities 
without the guarantee of a long term con- 
tract under the terms of the memorandum. 

It is my view that this Memorandum is 
premature. That it has not been prefaced 
with sufficient consultation with the Con- 
gress or with officials in the States most di- 
rectly concerned. Certainly, we in South 


Dakota recognize that federal tax dollars 


were used to construct these reservoirs and 
that, to a degree, there is a national claim 
on this water. But the pledge and the com- 
mitment of the federal government to South 
Dakota and other upstream water storage 
states is clear. 

Let us, therefore, determine through or- 
derly, open and public procedures, approved 
by the Congress, the extent of any water that 
may be surplus to the needs of the water 
storage states in accordance with the long- 
standing commitment of the federal govern- 
ment. Such surplus water can then be mar- 
keted by the federal government in an effort 
to recover part of the costs of the impound- 
ment construction and as envisioned under 
the Pick-Sloan Act of 1944. But let us not 
by some covert agreement among executive 
agencies attempt to sell off water that may 
be required to meet legitimate needs pre- 
viously committed. 

Mr. Chairman, I am requesting that the 
Subcommittee take appropriate action to set 
aside this “Memorandum of Understanding” 
and to call upon the agencies concerned to 
submit to the Congress such documentation 
as may be necessary to account for the water 
in the Missouri main stem reservoirs and 
then permit the Congress to determine what 
allocation shall be made. 


STATEMENT OF Gov. RICHARD F., KNEIP oF 
SOUTH DAKOTA 

Mr. Chairman and Members of the Com- 
mittee, I thank you for the opportunity to 
appear before you today and speak to an 
issue which I believe is of concern to all of 
us. 
I hereby submit to you this statement ex- 
pressing extreme reservations about the cur- 
rent memorandum of understanding between 
the Departments of Army and Interior re- 
garding marketing of water for industrial 
uses from the six main stem Missouri River 
reservoirs. I would like to explain my con- 
cerns and doubts about the memorandum. 
Further, I hope to explain why this important 
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and complex issue of allocation and use of 

Missouri River water is of such concern and 

interest to the State of South Dakota. 
SOUTH DAKOTA'S CONCERN 


Inasmuch as four of the main stem Mis- 
souri River dams are located in South Da- 
kota and some 32 million acre feet of storage 
are behind these dams, the State is vitally 
concerned with the management and use of 
this water. I am told that at the 1970 level 
of depletions, some 21.8 million acre feet of 
water annually flows through the State. This 
is a tremendous volume of water for a dry 
state such as South Dakota. The management 
and future use of this great resource will di- 
rectly affect each and every person in South 
Dakota. The people of my State, as through- 
out the upper Missouri River Basin, are very 
sensitive to any moves that may affect the 
development and use of water from the Mis- 
sourl River. Thus we are quite concerned 
upon learning of unilateral moves on the 
part of administrative departments in the 
Executive Branch of the federal government 
to significantly control and manage the use 
of Missouri River water without consulting 
the states or requesting Congressional 
authorization. 


PRIOR ACTIONS 


In order to understand our concern, one 
must recall some of the prior actions on the 
part of the federal government and state gov- 
ernment concerning development of the Mis- 
souri River, In the early 1940’s Congress di- 
rected the Corps of Engineers and the Bureau 
of Reclamation to prepare comprehensive 
plans for the development of water and relat- 
ed resources In the Missouri River Basin. Out 
of this planning came what is known as the 
Pick-Sloan Missouri Basin Program. The 
basic plans for the main stem reservoirs and 
for the use of water for irrigation, for power 
generation, for downstream navigation, and 
to reduce downstream floods was authorized 
in the 1944 Flood Control Act. 

Anyone who has studied the records in 
developing the 1944 Flood Control Act rec- 
ognizes the extreme conflicts between up- 
stream and downstream states. In addi- 
tion, there existed an extreme conflict be- 
tween states’ interests and federal interests 
as was defined at that time. As a result of 
these conflicts, the Congress drafted 
sections into the 1944 Flood Control Act that 
provided protection for the use of water for 
future beneficial consumptive use to those 
states lying wholly or partly west of the 98th 
meridian. This would include South Dakota. 
The western governors and legislative legd- 
ers at that time were quite insistent upon 
retaining the right to use and control water 
in accordance with state interests and rights. 
These early leaders were farsighted enough 
to recognize that the future of many of the 
states of the Missourl River basin would de- 
pend upon the beneficial use of water. That 
same dependence exists today, and even 
more so. 

In 1944 the major consumptive use was 
anticipated to be irrigation. As the main 
stem reservoirs were constructed through 
the 50's and early 60’s, agriculture produc- 
tion increased at such a rate that crop sur- 
pluses became the norm. As a result, irri- 
gation as was promised to the upstream 
states in the 1944 Flood Control Act was not 
pursued as vigorously as anticipated. It is my 
opinion that now and in the next few years 
the agriculture crunch will hit this nation 
as it has hit other parts of the world. In- 
creasing agricultural production, in my 
state as throughout much of the upper Mis- 
souri River Basin, will occur in large part 
through increased irrigation. At the same 
time the need for increased energy produc- 
tion has hit the nation. The Northern Great 
Plains area has a tremendous quantity of 
coal resources, In order to develop these en- 
ergy resources, water will be necessary. 
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It is my belief that the region itself, speak- 
ing through {its local elected officials must de- 
termine how the conflict between water for 
energy and water for agriculture will be 
resolved. 

As industry moves into the area, demands 
for the necessary water supplies have been 
created. This is evidenced in the requests 
and applications that have come before state 
and federal officials for the use of Missouri 
River water. The federal agencies, primarily 
the Corps of Engineers and Bureau of Recla- 
mation, were uncertain as to how to handle 
these major industrial water requests. Thus 
& year and a half ago, the Department of 
Army and Department of Interior officials in 
Washington requested that an “Ad Hoc 
Committee on Water Marketing” be estab- 
lished in the region to explore these issues. 
A special Ad Hoc Committee composed of the 
Chairman of the Basin Commission, the Ar- 
my Corps of Engineers representative, the 
Department of Interior representative, and 
the Vice-Chairman of the Basin Commission 
was established. Unfortunately, the ques- 
tions addressed to the Ad Hoc Committee 
were insufficient in meeting the total issue. 
The Ad Hoc Committee tried to develop 
adequate answers and make recommenda- 
tions on issues involving municipal and in- 
dustrial water marketing from the six main 
stem federal reservoirs on the Missouri 
River. 

In developing these recommendations, the 
wishes of the states were not, in my opinion, 
adequately considered. Therefore, I wish to 
bring to the attention of this committee a 
list of six points prepared by representatives 
of each of the ten basin states on June 5, 
1974, which were submitted to the Ad Hoc 
Committee. 

Some of these points were included in the 
recommendations of the Ad Hoc Committee 
but not necessarily all. Also several impor- 
tant sub-issues were not resolved in the Ad 
Hoc Committee's report. Among these sub- 
issues were the designation of a marketing 
agent; the specification of the marketing 
authority; and the exact water charges that 
would be made for industrial purposes. The 
important point here is that agreement 
could not be reached on what authority the 
federal government was exercising in ap- 
proaching the marketing issue nor what 
agency could take the lead. 

Subsequently, and over eight months later, 
the Secretary of Army and the Secretary 
of Interior unilaterally agreed in a memo- 
randum of understanding dated February 24, 
1974, that the Department of Interlor would 
be the marketing agency for a two-year pe- 
riod. I am sure each of the Committee Mem- 
bers have seen the memorandum of under- 
standing and will recognize that the 
memorandum goes far beyond the matter 
of designating a marketing agency. 

The memorandum states that the Secre- 
tary of Interior shall determine how much 
water from the main stem reservoirs that 
had been allocated to irrigation is in excess 
of that needed for present irrigation and 
for the probable extent of future irrigation. 
In addition, the Secretary of Army shall de- 
termine how much of the water determined 
by the Secretary of Interlor to be excess to 
present irrigation needs can be made availi- 
able for industrial uses. Note that in these 
two instances the states are completely ig- 
nored with regard to making this determi- 
nation. In view of the states’ interests and 
rights in water utilization and control for 
beneficial consumptive use as guaranteed by 
the 1944 Flood Control Act, it seems strange 
that the Secretary of Interior and the Secre- 
tary of Army can arbitrarily make these 
decisions. It also appears strange that in view 
of the several recommendations coming out 
of the Missouri River Basin Ad Hoc Com- 
mittee which included deliberations by the 
ten Missouri River Bason states, that these 
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decisions would be made unilaterally by the 
federal agencies without state input or Con- 
gressional authorization. 


MODIFICATION OF MEMORANDUM 


It is believed Congress, acting through this 
or other Committees, should direct the De- 
partment of Interior and Department of 
Army to modify the memorandum of agree- 
ment in order to meet clearly the needs 
of the states in the Missouri River Basin. 
While it is recognized that assignment of 
responsibility in issues of this magnitude is 
desirable, I would certainly urge that such 
assignment be on a more formal basis and 
that such assignment be on an extended pe- 
riod of time rather than the limited two- 
year period. 

It is also recommended that any modifica- 
tion of the memorandum should recognize 
other recommendations of the Ad Hoc Com- 
mittee and should recognize the needs and 
the desires of the affected states. In deter- 
mining the extent of allocations of water 
necessary should be carried out through the 
Missouri River Basin Commission. South Da- 
kota, like many of the Upper Basin States, 
is currently working on identifying its needs 
for agriculture, municipal, and industrial 
uses in view of changing conditions. 

The Missouri River Basin Commission car- 
ries all of the necessary authorities and re- 
sponsibilities in reaching a concensus posi- 
tion on these matters. The states’ destiny 
must be recognized in matters as important 
as the basic allocation and use of water 
supplies of its area. 

I would hereby call upon the Executive 
Branch to modify the current memorandum 
of understanding to reflect the following: 

(1) Constrain the agreement to heavy in- 
dustrial water uses only; 

(2) Include consultation with the several 
states involved in determining the amounts 
of water available for heavy industrial uses; 

(3) That use of water for industrial pur- 
poses shall follow state law and obtain the 
necessary state water permits; 

(4) That a pricing policy be adopted that 
reflects the necessity to compensate the 
Dasin’s account for revenue foregone due to 
reduced power generation in downstream 
power plants; and 

(5) Allow the states to determine the ulti- 
mate user charges to reflect the states in- 
terest. 

If we are to have meaningful federal, state, 
local relationships in planning and develop- 
ing the water for the good of our people and 
of our nation, then the needs and desires of 
the states and of the local people must be 
taken into consideration. 

I respectfully request the Members of this 
Committee to review this matter very closely 
and to develop the necessary policies and ac- 
tions that will allow the states to meet the 
needs now and in the future for our area 
of the nation. 

Again, I thank you for the opportunity to 
appear before you and I wish you success in 
your deliberations in these matters. 


PROPOSED AMENDMENT TO VOTING 
RIGHTS ACT OF 1965 


Mr. STONE. Mr. President, I wish to 
alert the Senate as to my intention to 
join the senior Senator from Florida 
(Mr. Cuites) in offering two amend- 
ments to H.R. 6219, an act to amend the 
Voting Rights Act of 1965. Senator 
CHILES and I intend to discuss these 
amendments in detail at the appropriate 
time, but for the moment I merely want 
to state that our amendments are de- 
signed to remove certain Florida counties 
which would otherwise be brought with- 
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in the coverage of the new proposed pro- 
visions. 

H.R. 6219, as passed by the House of 
Representatives, would extend the Fed- 
eral Government's authority as outlined 
in the present Voting Rights Act to 
States and political subdivisions which 
are alleged to have engaged in discrimi- 
nation in registration or voting with re- 
spect to language minorities. This exten- 
sion is brought about through applica- 
tion of a formula which includes not only 
States and political subdivisions with 
respect to which there have been serious 
allegations of discrimination against 
language minorities, but also includes a 
number of counties and political sub- 
divisions for which there is absolutely 
no evidence of such discrimination. 

Because the Senate does not have the 
benefit of the Senate Judiciary Com- 
mittee’s review of the rather compli- 
cated formula which the House has 
adopted in H.R. 6219, it is difficult for 
the Senator from Florida to know exact- 
ly how many and which Florida counties 
may be brought within the coverage of 
H.R. 6219. However, it is my understand- 
ing that at least five, and possibly seven 
Florida counties—Collier, Dade, Glades, 
Hardee, Hendry, Hillsborough, and 
Monroe—would be covered by title II 
and title III of H.R. 6219. 

Mr. President, I respectfully submit 
that there is absolutely no basis for ap- 
plying the Voting Rights Act to Florida 
or to any of its counties. Neither the 
House nor Senate Judiciary Committees 
have collected one scintilla of evidence or 
even allegations of discrimination by 
Florida or any of its counties against 
language minorities. The U.S. Commis- 
sion on Civil Rights in its most recent 
and exhaustive report on discrimination 
in voting makes no reference whatsoever 
to Florida or to its political subdivisions 
in this connection. My office has received 
not one letter or complaint of any kind 
alleging discrimination against language 
minorities in registering or voting in 
Florida. Yet H.R. 6219, as passed by the 
House of Representatives, would impose 
the legislative presumption of discrimi- 
nation and apply the sanctions of the 
Voting Rights Act to five to seven Florida 
counties. 

This would not be wise policy. The bill 
in its present form would not be justified 
by its legislative factfinding. Indeed, to 
apply the Voting Rights Act to jurisdic- 
tions with respect to which there is no 
evidence of discrimination would be to 
undermine the effectiveness of a law 
which has been widely praised as con- 
tributing to the right of Americans re- 
gardless of race to participate in our 
political process. 

Mr. President, both Senators from 
Florida have already voted for cloture on 
this bill and therefore shown ourselves 
to be without desire to delay its consider- 
ation. We hope for adoption of our 
amendments in the best interests of the 
legislative intent of the bill. 


ANNOUNCEMENT OF POSITION 
ON VOTES 


Mr. STEVENS. Mr. President, while 
necessarily absent from my Senatorial 
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duties on Friday and Saturday, June 20 
and 21, I was unable to participate in 
the rollcall votes on Senate Resolution 
166, the New Hampshire Senatorial elec- 
tion contest, and H.R. 6900, unemploy- 
ment compensation. For the Recorp, I 
hereby indicate how I would have voted 
had I been present: 
Votes on S. Res. 166, New HAMPSHIRE 
SENATORIAL CONTEST 

Vote No. 234—Helms unnumbered amend- 
ment, yea. 

Vote No. 235—Weicker 
amendment, yea. 

Vote No. 241—Bartlett 
amendment, yea. 

Vote No. 242—Motion to table Brock 
amendment No. 603, nay. 

Vote No. 243—Weicker 
amendment, yea. 

VoTEs oN H.R. 6900, UNEMPLOYMENT 

COMPENSATION 

Vote No. 236—Curtis unnumbered amend- 
ment, nay. 

Vote No. 237—Motion to table Chiles un- 
numbered amendment, nay. 

Vote No, 238—Chiles unnumbered amend- 
ment, yea. 

Vote No. 239—Long unnumbered amend- 
ment, yea. 

Vote No. 240—Final passage of H.R. 6900, 
unemployment compensation, yea. 


unnumbered 


unnumbered 


unnumbered 


RECESS UNTIL 11 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 11 o’clock tomorrow 
morning. 

The motion was agreed to; and at 
7:22 p.m. the Senate recessed until to- 
morrow, Tuesday, July 22, 1975, at 11 
a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 21, 1975: 


IN THE MARINE Corps 


The following-named temporary disability 
retired officer for reappointment to the grade 
of major in the Marine Corps, subject to 
the qualifications therefor as provided by 
law: 

Donnelly, Thomas E. 

The following-named (Naval Reserve Offi- 
cer Training Corps) graduates for permanent 
appointment to the grade of second lieu- 
tenant in the Marine Corps, subject to the 
qualifications therefor as provided by law: 

Blehm, Michael R. 

Reuter, James M. 

In THE Navy 


The following named officers of the U.S. 
Navy for temporary promotion to the grade 
of chief warrant officer, W-3, subject to 
qualification therefor as provided by law: 

Abbruzzese, William Charles 

Abele, Robert 

Adams, James Paul, Jr. 

Adams, Orland Irving 

Adkins, Edward James 

Albertin, James Marcellus, Jr. 

Allen, Charles Edward 

Allen, Duke Duane 

Allum, Arthur Eugene 

Alston, Moses Donald 

Altman, Kenneth Bruce, Jr. 

Amber, Lawrence Wayne 

Anderson, Charles Leroy 

Anderson, David Jarvis 

Anderson, Edward William 
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Anderson, Jeffrey Lee 
Anderson, Robert Kirby 
Angel, Russell Bennie 
Anisko, Stanley Ronald 
Armstrong, Thomas Lee 
Arnold, Charles David 
Arnold, David William 
Asbury, Virgil Wayne 
Ascione, Raymond Armond 
Atchison, Laurence Joseph H. 
Attebury, Ervel Earl 
Aultman, William Ronald 
Axelrod, William Harold 
Ayers, David George 
Azzole, Peter Joseph 

Baca, Eduardo Flavio 
Bacon, William Fritz 
Bailey, Bruce 

Bailey, Dallam 

Baker, Charles Samuel 
Baker, Raleigh Duncan, Jr. 
Bakken, Merle Wesley 
Baldwin, John Bernard 
Baldwin, Robert Earl 
Balkit, Edwin Francis 
Bargelski, Michael Joseph 
Barker, Loyd Nolan 
Barnett, Otis 

Barrick, Ronald Eugene 
Barry, Michael James 
Bates, William Arthur, Jr. 
Baylor, Edward Kirk 

Bean, Wilfred James 
Beatty, Ralph Lewis 

Beck, Donald Dean 

Beck, Harold Robert 
Becker, William Elliott 
Beckman, John Walter 
Bell, Dennis Edward 
Bellfiower, James Alvin 
Bellfiower, Robert Jerome 
Benacci, John Louis 
Berkheimer, Thomas Eugene 
Best, Jackie Howard 
Betancourt, Alberto Lino 
Bigelow, Jerry Blaine 
Bigelow, Johnathan Michael 
Biles, Richard Carey 
Bissonnette, John Raymond 
Blackmore, Thomas Orlin 
Blackstone, Franklin Arthur 
Blair, Richard 

Blake, Ronald Joseph 

Bliss, Robert Eugene 
Boatright, Thomas Eugene 
Boehl, Richard William 
Boggs, Donald George 
Bolton, Frederick A. 
Bookwalter, James Monroe 
Boon, Gene Roland 

Booz, Charles Glacken, Jr. 
Boozel, Lee Hall 

Borner, Wesley Francis 
Borno, Louis Michael, Jr. 
Bottorff, Jerry L. 
Botwright, Richard Edward 
Boycourt, Ivon George, Jr. 
Boyd, Woody Don 

Boyden, John Parker 
Boyles, Ronald Edward 
Braddy, James Roger 
Bradley, Frederick Charles 
Brady, William Elliott, Jr. 
Bragg, Noel Warren 
Brandon, George Aaron 
Branson, Jack Randall 
Brant, James Lee 

Braswell, Macarthur Delano 
Breslin, Joseph James, III 
Brice, Gerald Thomas 
Briggs, Frederick Lane 
Briggs, L. J. 

Briley, Earl D. 

Brink, John Heath 
Brissette, Richard James, Jr. 
Brittain, William Gordon, Jr. 
Brittingham, Robert Peter 
Brooks, James Alden 
Brooks, Richard Darnell 
Brown, Gregory Francis 
Brown, Leroy Allen 


Brown, Lynn Boyce 
Brown, Richard Earl 
Brown, Tommy Albert 
Brownhill, Lloyd Douglas 
Bryant, Harold Wayne 
Buckhold, Fred, Jr. 
Bunosso, Anthony Thomas 
Burgess, Thomas Charles 
Burns, John Francis 
Burns, Joseph Henry 
Burr, Eugene Watson 
Burris, William Andrew 
Burrows, Gerald Eugene 
Buzzell, Ralph Coley 
Byrne, Paul Michael 

Cage, Benjamin Leroy 
Cahoon, Doyle Edwin 
Calabrese, Geoffrey James 
Calhoun, Michael Alan 
Cameron, Robert Ellis 
Campbell, David Miles, IT 
Campbell, John Joseph, Jr. 
Campbell, John Robert, Jr. 
Campbell, Keith 

Campo, Milton Peter 
Cantrell, Eddie Jay 
Carlson, Morris Edward 
Carlson, Murl Norman 
Carnes, David Franklin 
Carpenter, Jeffery Robert 
Carpenter, Robert Wayne 
Carpenter, Russell Raleigh 
Carter, Lee Deforest 
Casey, Paul John 

Cass, Arthley Delbert 
Cassoutt, James Melvin 
Catchpole, Frederick Ray 
Cavanaugh, Thomas William J. 
Cearley, Virgil Richard 
Chandler, Susan Adair 
Chartier, John Henry 
Chase, Bruce Lane 

Chase, Gilbert Paul 
Chauddin, Thomas Joseph 
Cheatham, Grady Kelvin 
Chelgren, Karl Wood 
Chesla, Frank John 
Childress, G. H. 
Chisholm, Van Edward 
Christensen, Bo Gunnar 
Christensen, Erick Thomas 
Christnot, Edward Franklin 
Clark, James Hamilton 
Clark, William Phil, Jr. 
Clayborne, Earl Kenneth 
Cockrell, James Edward 
Coleman, Richard Lyle 
Coley, Anthony Allen 
Collins, Jerry Ivan 
Combs, Charles Richard 
Combs, Russell Wayne 
Concepcion, Apolinario T. 
Conger, Cary Alan 
Conklin, Kenneth Joseph 
Conner, Roger Allan 
Conners, Edwin James, Jr. 
Connors, Daniel 

Cook, Richard Dennis 
Cooper, Charles Tarleton 
Cooper, Charles Winford 
Cope, Nathan James, Jr. 
Corradi, Edward Bruno 
Cox, Evan Duane 

Cox, Travis Brian 
Cozzolino, Andrew 
Craigie, George Seater, Jr. 
Crawford, Michael Wayne 
Crowder, Josevh Henry 
Crowl, Edward Allen 
Cumings, Kenneth Wilfred, Jr. 
Curtis, Harold Roger 
Curtis, Ronald Warren 
Dalton, Merrill Albert 
Daly, James 

Daugherty, Duane Lee 
Davidson, Richard Charles 
Davis, Francis Peter 
Davis, Gerald Holt 

Davis, Joseph Charlton 
Davis, Levi 

Davis, William George 
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Davis, William Harry 
Dean, Thomas Derald 
Delaney, Darrel Dwayne 
Demarco, Jimmy Wayne 
Dempsey, James Patrick 
Denam, Harvey Elbert 
Deneen, Brian Michael 
Detmer, Charles Anthony, Jr. 
Devlin, Donald Francis 
Dewald, Bruce Frederick 
Dickherber, Irby Joseph 
Dickinson, Bruce Rae 
Dickson, Lee Alan 
Dillingham, John Morgan 
Dinnel, David Lee 

Dixon, James Wiley 
Dixon, Loren Kenneth 
Doan, Carl Edwin 
Dodson, Doyle Wayne 
Doherty, Patrick Dennis 
Donnawell, Denis Joseph 
Donnelly, John Patrick 
Dooling, Franklin Joseph 
Doran, Frank Edward, Jr. 
Dote, Michael Kenneth 
Dougherty, Patrick Joseph 
Dove, Henry Frank, Jr. 
Dowty, Bobby Leon 

Doyle, David Michael 
Dozier, Carroll Dean 
Drane, Robert Louis 
Driscoll, Michael Brian 
Duff, William Harold 
Dukes, Donald Carl 
Duncan, Danny Ray 
Dunn, Jerry Alien 

Dunn, John Paul 
Eccleston, John Milton 
Edmonds, Franklin Andrew 
Eighmey, Louis Wayne 
Ekdahl, Matthew Michael 
Ellfry, George Gordon 
Emerick, Donald Neal 
Engdahl, Craig Albert 
Engelman, Robert H. 
Englebracht, Frank James 
English, James Truman 
Eno, James Michael 

Enos, Russell William, Jr. 
Erickson, Alvin Bernard 
Erickson, Edwin Edgar 
Eshleman, Joe Kenneth 
Eubanks, Vernon Ray 
Evans, David John, Sr. 
Evans, Gary Wayne 
Evans, James Marvin 
Fahner, Richard Byron 
Faircloth, John B. 
Fairweather, Bruce Arthur 
Faltisek, Dale Wallace 
Farley, David Edward 
Faulk, Robert Leon 
Ferguson, James Henry, Jr. 
Fichte, Siegfried 

Fichter, Paul Harold 
Field, Philip Howard 
Fisher, Charles Jonah, IIT 
Fisher, Roy Francis 
Fitzhugh, Gary Lowell 
Flaherty, Gerry Allen 
Fleet, George Barry 
Flores, Pablo Jimenez 
Fluck, John Denton 
Foley, James Robert, Jr. 
Ford, Terrance Jay 
Formby, Roy Gene 
Fortier, Charles Henry 
Fox, Ronald Gene 

Fraker, Jackie Paul 
Frederick, Herbert Edward 
Frese, David John 

Fuller, James Russell 
Fuller, William James 
Furst, David Eugene 
Gaffey, John Anthony Arthur 
Gaffrey, James Thomas 
Galles, Thomas James 
Gaines, Eugene 

Gancel, John Edward 
Garon, Norman Gordon 


Gates, Franklin Charles 
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Gay, Vurgel Isham 

Gee, James Truft 

Genin, Louis Paul 
Gentry, Ronald Earl 
German, William Edgar 
Gestalter, Rolf Jurgen 
Gibson, Leighton Scott, II 
Gibson, Walter 

Giersch, John Lloyd 
Gilbert, Jon Charies 
Glidden, Eric Stanley 
Glow, Dennis Norbert 
Golden, Larry Frederick 
Golden, Richard Ford D. 
Golembiowski, Ronald Francis 
Gonzalez, James 

Good, Steve Harold 
Goodner, William Fleming 
Goodnough, David Gene 
Goracke, Mickiel Richard 
Gorday, Vivian Wyndell, Jr. 
Gordon, Harry Jay, III 
Gott, William Truman 
Gracia, Javier 

Graham, Thomas Hugh 
Grant, John Donald 
Greer, Arthur Wesley 
Greve, Kenneth Rudolph 
Griemsmann, Robert Richard 
Grutta, Frank Terrence 
Guest, Lyman Hinckley 
Gullixson, Dean Richard 
Gundersen, Edward Merlees 
Gustin, Bruce Albert, III 
Hafer, Larry Ernest 

Hale, John Frederick 
Hall, Allen Eugene 

Hall, Jackie Ray 

Hall, Richard Thomas 
Hall, Terry Allen 

Hamler, Walter Earl 
Hammontree, James Don 
Hanson, Peter J. 
Haraldson, Ronald Frank 
Harless, Larry James 
Harris, Gerald Wesley 
Harris, Robert Ray 
Harrison, Paul Walker 
Hart, Ronald Lee 
Hartman, Keith Eugene 
Harvey, Fred Seldon, Jr. 
Haskell, Brian Stillman 
Haskell, Charles Warren, Jr. 
Haskins, James Harold 
Hasting, Robert Thomas 
Hatch, John Michael 
Hawk, Billy Wayne 
Haynes, Arthur Dean 
Haywood, Louis Frank 
Hearn, George Henry 
Hedelund, Richard Donald 
Henderson, Harold Dean 
Henry, Eldon Paul, Jr. 
Herron, Delmar Clarence, Jr. 
Hieber, Raymond Arthur 
Highlander, Lucian P., Jr. 
Hinen, Norman Leo 
Hines, William Joseph 
Phipps, Frank Patrick 
Hitchcock, James Oran 
Holland, Richard Aaron 
Holloway, Wilmer Wayne 
Honer, John Garland 
Hood, Sam Otis 

Hoover, Adrian Edgar 
Howard, John Allen 
Howard, John Leon 
Hudek, Franklin Robert 
Huffman, Arthur Earl 
Hughes, Arthur Francis, Jr. 
Hulse, Reynold Nelson 
Hunsinger, Arnold Lee 
Hunt, Douglas Leon 
Hunt, Roy Lee 

Hunter, Thomas Dorsey 
Hussey, George Owen 
Hutchins, George Ralph 
Hutchins, Robert Thomas 
Hyster, David Robert 
Ingram, John Edward, Jr. 
Innella, Michael James 
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Treland, John Alfred, Jr. 
Jacks, Curtis Dana 
Jackson, Bernard Thomas 
Jackson, Charles Richard 
Jackson, Daniel Franklin 
Jackson, Robert Dennis 
Jacobs, Harold Lawrence 
James, Joseph David 
Jennings, Gary Harold 
Johnson, Jack Monroe 
Johnson, James Daniel 
Johnson, Lester 
Johnson, Patrick Henry 
Johnson, Paul Roald, Jr. 
Johnson, Troy Rollen 
Johnson, William Stanley 
Johnston, Larry Sherman 
Jones, Arthur Hunt 
Jones, Buck Perry 
Jones, Howard Lee 
Jones, Preston Leon 
Jones, Thomas Edward 
Joriman, Michael Louis 
Joyce, Richard Caleb 
Joye, Jerry Harris 
Judisch, Carl Winchester 
Julian, Thurman J. 
Justet, Patrick Kelly 
Juszkiewicz, Walter 
Kaye, Donald D. 
Kea, John William 
Keawf, John Kealohapoinaole 
Keesling, Robert Alfred 
Kempa, Aloysius Francis 
Kennedy, John Patrick 
Kern, Phillip Edward 
Kerns, Harold Earl, Jr. 
Killen, Leo John 
Kirby, James Colin, Jr. 
Kirby, Wayne Edward 
Kirkland, James Robert 
Kirkland, Ronald Eugene 
Kisslinger, John Lawrence, Jr. 
Klinehoffer, Larry Bruce 
Knapp, Frank Charles, Jr. 
Knight, Cletius Delaine 
Knueppel, Wolfgang Werner 
Koch, Harry George 
Koder, Thomas James 
Koehler, Gerald Dean 
Kowalski, James Anthony 
Kraft, Michael Joseph 
Krauss, Donald Juan 
roeger, Daniel Robert 
Kruger, Frederick Leo, IT 
Kuenzinger, James Robert 
Lacambra, Joseph Louis 
Lachance, Dennis Robert 
Lafleur, William John 
Laib, Duwaine Leroy 
Lambert, Carlton Dewey 
Lambing, Edward Wagner 
Lambky, Max Oliver 
Lancharic, James Vincent 
Lane, Jerry Paul 
Lane, Robert Thomas, Jr. 
Lanzner, Richard Charles 
Laporte, Charles Richard 
Larson, Jerome Gilbert 
Lathrop, Bobby Gerald 
Lavigne, David Edgar 
Law, George Louis 
Lawler, Glenn Hamilton 
Lawrence, Thomas Michael 
Leach, John Walter 
Lebert, David Lewis 
Lemcool, Richard Joseph 
Lemere, Dean Joseph 
Lemley, John Irby 
Ligon, Thomas Michael 
Lindholm, Glenn Roger 
Liewellyn, Ronald Alexander 
Locke, Edward Stephen 
Loftus, William Michael 
Logan, Howard Lucas 
Long, Gary Allen 
Long, Tommy, Sr. 
Look, Richard John, Jr. 
Lord, James Marion 
Love, James Joseph 
Lovejoy, Paul Gordon 


Lovering, George Randall 
Lovett, Joel Dyane 

Lovett, Woodrow Wilson, Jr. 
Luce, Loran Loraine 

Lucey, James William 
Lukens, Frank Alan 

Lunt, Robert Thomas 
Luper, Kenneth Dale 
Luther, Edward Morris, Jr. 
Lynch, Ronald 

Mack, James Elmer, Jr. 
Mack, Judson Claude 
Madson, Jerome William 
Maguire, Thomas Francis 
Mahoney, John Michael 
Malin, Leslie William 
Malone, Henry Billy 

Maney, Timothy Joseph 
Mangrum, Willie Ray 
Manley, John Joseph, Jr. 
Manogue, Edward M. 
Maples, Dero Matthew, Jr. 
Marchi, Joseph Arthur 
Marinacci, Charles Rudolph 
Marquis, Wesley Holmes 
Marshall, Robert George 
Matula, Melvin George 
Maurer, Paul Michael 

May, Robert Allen 
McAitlister, Archibald A. 
McCarstle, Richard Wayne 
McCarthy, Edward Joseph 
McClendon, Edward Earl 
McCluskey, Arthur Pete 
McClymonds, Samuel Lyman, Jr. 
McCollum, James Wayne 
McConville, Brian Sean 
McDaniel, Eldon Leroy, Jr. 
McDermott, Kenneth Robin 
McElhinney, William James 
McGlothen, James Benjamin 
McKay, Conlon Gabriel 
McKenzie, Thomas Harrison 
McKinney, George Richard 
McManus, Floyd Lanier 
McManus, Michael Paul 
McManus, Roger Thomas 
McMullen, John William 
McNabb, Donald George 
McWilliams, George Randolph 
Meadows, John Randolph 
Meeks, John Dennis 

Mercy, Richard Alton 
Mergen, William Lynnwood 
Merriman, Gerald Eugene 
Merritt, Ronald James 
Messer, Mitchell Franklin 
Messinger, Joseph Leo 
Metcalf, Robert William 
Metzger, Ronald Earl 
Miles, David 

Millard, Ronald Eugene 
Miller, Earl Yonts 

Miller, Edward Lee 

Miller, Harry Francis, Jr. 
Miller, Paul Elliott 

Miller, Richard Edwin 
Millwood, William 
Minnick, Hubert Wayne 
Minnis, Jessie Clifford, Jr. 
Mixson, Frank Lee 
Moilanen, Thomas Edward 
Monday, James Arthur 
Montoya, Kenneth Edward 
Mooney, Jerry Dale 

Moore, Donald Ray 

Moore, Gilbert Jennings 
Moore, Johnnie Clifton, Jr. 
Moore, Richard Allen 
Morris, Erwin Carl, Jr. 
Morris, Louis Everett 
Morris, Thomas William 
Morrison, James Samuel 
Morrison, Ronald Gene 
Mosher, Robert Dean 
Moss, Curtis 

Mow, Warren Charles 
Mowery, Kenneth Lee 
Muir, John Charles 
Mullinax, Roger George 
Mundy, Charles Thomas, Jr. 
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Murphy, Patrick Joseph 
Mutch, John Russell 
Nagy, Francis 

Nance, Roger Allan 
Naugle, Herbert 
Navarro, Ernest Lee 
Neal, Robert Allan 
Neeley, Carl Eugene 
Neil, Robert Howard 
New, R, E., Jr. 
Nicholson, Jerry David 


Nocon, Wenceslad Ordonez, Jr. 


Noonan, John Jefferson 
Norman, Carl Glenn 
Nuti, Fred Tony 

Oakes, Robert Paul 
O'Connor, Gerald John 
Odom, Phillip Marshall 
Olivieri, Carl Michael 
Olsen, Harvey Edward, Jr. 
Olszewski, Richard Ted 
O'Neill, James Roger 
Opseth, Don Everet 

Orr, Wayne Ker-neth 
O'Sullivan, John 

Otto, Willmer Jerome 
Ovsak, Gary Anthony 
Owen, Harry Wilbert 
Owens, Earl Virgil, Jr. 
Owens, Richard Andy 
Page, Mitchael Barry 
Palmer, William Russell 
Parker, Kenyon Brent 
Parsons, Robert Mebane 
Parsons, Walter Paschall 
Patterson, Dale Francis, Jr. 
Paulikonis, John Felix 
Paulis, Foster William, Jr, 
Paulsen, Howard Nicklas 
Pavlidis, Jackie Anesty 
Payne, Ronald Leroy 
Pearce, Johnny Lee 
Pearson, Richard Andrew 
Peay, Larry Gene 
Pedersen, James Nelson 
Pennington, Tyrone Paul 
Perry, William Purman 
Petersen, John Steven 
Peterson, Leon Cordell 
Petska, Lyle Raymond 
Petty, Marion Alfred 


Peadenhauer, John Joseph, Jr. 


Pfranger, Delavan Emmert 
Pfuhl, John Francis 
Phillips, Frankie Lenair 
Phillips, Thomas Russell 
Piccini, Peter Guy 
Piccirillo, John Frank 
Piepenhagen, Ulrich Guenthe 
Pierce, Billie Joe 

Pierce, James Arnold 
Pierce, Lomes Lee 

Pierson, Robert Gene 
Pimm, Bruce Bernard 
Pisano, Angelo Joseph 
Pittman, Adrain Ray 
Poch, Richard Roger, Sr. 
Porter, Donald Lee 

Poston, Charles Bernal 
Potts, James Ellington 
Powell, Wendell Samuel 
Power, Jerry Ruel 

Prewitt, Choyce Aulton, Jr, 
Pribesh, John William 
Proctor, Danny Lee 
Puckett, Roy Donald 
Querry, Calvin Harvadean 
Rader, Samuel Walter 
Ramsey, John Clifford 
Ramsey, John Olan 

Rand, Larry Lee 

Randall, Bobby Lee 
Randolph, George Harrison 
Ratliff, Ruben Mitchel 
Ray, David George 

Rea, Jerry Ford 

Reeves, Thomas Earl 
Rehfield, Rooney Overton 
Reilley, Miles Lee 


Reilly, William Vincent, Jr, 
Reitz, Richard David 
Remer, James Wesley 
Reynolds, Herbert Arlin 
Rhine, Russell Leroy 
Rhodes, John Albert 
Rickard, Wayne Ellicott 
Richards, Daniel Robinson 
Richards, Jack, Jr. 
Richards, Jerry Roger 
Richards, Walter Dale 
Riggs, Marvin James 
Rivera, Edmond Roger 
Roach, Frank Ellis, Jr. 
Roberts, Donald Rae 
Robinson, James Edward 
Robinson, Robert Lenard 
Rodeffer, Ronnie Lee 
Rogers, Russell Edward 
Roe, Paul Joseph 
Rosenberg, Leo Charles 
Roskoph, James Edward 
Ross, Steven Scott 
Rossfield, Wiliam Lloyd 
Rotruck, Robert Rhett 
Rouse, James William, Jr. 
Rowe, James Frederick 
Rowell, William Howard 
Royster, David Michael 
Rucker, Steven Warren 
Ruddv, Charles Louis, Jr, 
Rundgren. Conrad Leonard 
Russell, Robert Donald 
Ruston, Chuck Norman 
Rutledee Samvel C., ITT 
Ruybal. George Nifi 
Rylander, Jon Leslie 
Salavejus. James Leroy 
Salka, Michael Stenhen 
Sanders, Thomas Allan 
Saunders, Charies Michael 
Sawyer. Thomas Eugene 
Schander, Lawrence Elwin 
Scheiner, Edward Charles 
Schlomer. Gary Lee 
Schmidt. William Allen 
Schmitt, Geral Wiliam 
Schneider, Charles Vaughn 
Schneider, Richard Clarence 
Schneider, Robert Thom 
Schoenberg, William David 
Schroeder, Kenneth Richard 
Schropp, Jobn Truman 
Schuhl, Peter Charles 
Schultz, Edward Joseph 
Schultz, William Louis 
Scott, Charles Byron 

Seal, Warren George 
Seaman, James Richard 
Seaman, Kenneth John 
Seitz, Gary Lee 

Sewell, William John, Jr. 
Seymour, Lyle Mark 
Sguegliia, Alphonse Michael 
Shank, John 

Shappee Rudolph Terry 
Sharkey, Edward Richard 
Sharpe, Larry Robert 
Shaw, Donald Francis 
Sheffield, Robert Colton 
Sheridan, Dennis Duane 
Shermer, Thonias Gray 
Shipley, Thomas Edward 
Shoaf, Charles Wayne 
Shuck, Ronald Glenn 

Siar, Richard Kenneth, Jr. 
Sides, John Elvin 
Siedschlag, John Arthur 
Siguenza, Emmanuel Steele 
Simmons, James Arthur 
Simpson, Halley Lee 
Sirmans, Lance David 
Slack, Robert Hazeltine 
Sloan, Robert Crafton 
Smallwood, James Victor 
Smeltzer, Lowell Lamar 
Smith, Danny Francis 
Smith, Don Phillip 

Smith, Donald Murl 
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Smith, Harold J. Frank 
Smith, Henry Benjamin 
Smith, Jeffrie Herman 
Smith, Jerry Clifton 
Smith, Randall Charles 
Smith, Thomas Phillip 
Smothers, Curtis Jerry 
Snyder, Howard Robert 
Snyder, Jerry Marvin 
Solomon, Robert 

Sontag, Alvin Jack 

Sooy, Richard Allen 
Sorensen, Ralph Milton 
Spangler, Ralph Graham 
Spann, Robert Westley 
Spencer, Saundra Kay 
Stahl, David Marfield 
Stanbridge, Robert Edward 
States, Michael Lloyd 
Stauffenberg, Alfred W., Jr. 
Stearns, Wesley Emory 
Stefle, Terry Scott 
Stegeman, Ronald Adam 
Stephan, Herbert Adam 
Stephenson, Van Carl 
Stevenson, Billy Wayne 
Stewart, William James 
Stimpson, Gerald Neil 
Stokes, Jerry Varnold 
Stomboli, James Ralph 
Storms, Richard Cole 
Stout, Chester Henry 
Stricklen, James Olen 
Stuntz, Richard Lewis 
Suchliand, Everett Burdett J, 
Sullivan, Mickey Don 
Sulman, Bernard Ira 
Svensson, Ike Lennart 
Swagert, Lee 

Swanlund, Donald Frederick 
Swarner, David Miles 
Swartz, Clinton Carl 
Swayne, Richard Eugene, Jr. 
Swepston, Carl Eugene 
Szydlowski, Chester Peter 
Talley, James Arthur, Jr. 
Tanner, Richard Frederick 
Taskoski, Joseph Leon 
Taylor, Robert Eugene 
Tewey, Lawrence Leo 
Tharp, Burton Pollard 
Thaxter, John Gordon 
Thomas, Edmund K. 
Thomas, Richard Tugh 
Thompson, Clarence Elmer 
Thompson, Danny Kent 
Thompson, Robert Alien, Jr. 
Thrift, Henry Samuel, Jr. 
Thurman, Curtis Wayne 
Tidd, Thomas Joseph 
Timmermann, Arthur Leroy 
Tindell, Joseph Thomas 
Todd, Jerry Lee 
Tomlinson, Johnny Stephen 
Tompkins, Donald Noyes 
Towkach, Paul 

Trammel, David Grounds 
Treubel, Craig Richard 
Treziok, Walter Carl 
Trimble, Charles Joe 
Trimmer, Thomas Arthur 
‘Truelove, Joseph Anton 
Truitt, Benjamin 

Tuckler, Mack Henry 
Urben, Bruch Leroy 

Vaden, Don Reese 

Vannoy, Richard Thomas, IT 
Vasta, Alfio Joseph 

Veatch, Otis Marshall 
Vecek, Ralph Marlen 
Vonfuchs, Stephen Herman 
Vongehr, Kurt Joachim 
Wagner, Michael Jerome 
Walker, John Mont 
Walloch, Adam Stanley 
Walsworth, Danny Lee 
Walter, Mervyn David 
Wardean, John Francis 
Warner, Douglas Eugene 
Weatrowski, William John 
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Weaver, Lloyd Peter 
Weavil, Richard Lawrence 
Webb, John Allen 
Webster, Charles Clayton 
Weckerle, Richard Steven 
Weeder, Courtland Craig 
Welsh, Kenneth Henry 
Werbiskis, James Joseph 
West, Louis Frederick 
West, Spencer Thomas, Jr. 
Westphal, Warren Russell 
Wetmore, Walter Gilbert 
Wheelbarger, Willlam Leon 
White, Allen Eugene 
White, Frank Charles 
White, Kenneth Dewan 
White, Ronald Gordon 
Whiteley, Ronald Richard 
Whittle, Ralph Duane 
Wickham, Larry Ross 
Wicks, Richard Harry 
Widerburg, Oliver Leroy 
Wiggins, James Dennis 
Wilcox, William Lee 
Wiley, John Edward 
Wilhelm, Wallace Wayne 
Willard, Jimmy Wayne 
Williams, George Bruce 
Williams, Luray Merle 
Williams, Stephen Parker 
Williams, Terrell Winston 
Williams, Thomas Edward 
Wilson, Harold Kirk 
Wilson, James Harold 
Wilson, John Edward 
Wilson, Larry Lavon 

Wise, Carlton Jerry 

Wise, Herbert Frankferd 
Wither, Mark Huntington 
Wolf, Albert George 
Wolford, Earl Lee 
Wolstenholme, Albert Hayes 
Wood, Albert Wayne 
Wood, Donald Eugene 
Wood, Kenneth Harold 
Woodbury, Jobn Searles 
Woodring, Kenneth Duane 
Woods, Ronald Wayne 
Woodward, William Cleve 
Woolnough, William Clark 
Wright, James Homer 
Wysocki, Ronald John 
Yano, Laurence Akira 
Yeatman, Richard Walter 
York, Gerald Wayne 
Young, Billy Darrell 
Young, Donald Ray 
Yount, Richart Fulton 
Zabielski, Robert Allen 
Zakrajsek, Michael Jerome 
Zimmerman, Ralph Kendall 
Zumbaugh, Charles Arthur 


The following named officers of the United 


Barnhart, Edward Eugene 
Barrett, Haskell Paul, Jr. 
Barrows, Ray Lee 

Bartley, James Arnold 
Beabout, Robert Franklin 
Beagle, Charles Blaine 
Beck, Allen Earl 

Becker, John David 
Becker, Raymond Herbert 
Beckley, Charles Dan 
Berry, Thomas Monroe 
Bertelsen, Duane Leland 
Biernesser, James Carr, Jr. 
Black, James Douglas 
Black, Montie Duane 
Board, George Robert 
Bolton, Harold Leslie, Jr. 
Bondurant, Curtis Charnell 
Booker, Robert Sylvester 
Boor, Leo John 

Boorom, Robert Francis 
Booth, Robert Walter 
Boring, George Thomas 
Boswell, William Stanley, Jr. 
Bowers, William Edward 
Boyd, Henry Lee 

Brackett, John Woodburry 
Brackett, Vincent George 
Brantly, John Paul 

Brasil, Robert Frank 
Brisby, Richard Lee 
Brooks, George Edward 
Brophy, John Richard 
Brown, Donald Claudean 
Brown, Leonard Harrison, Jr. 
Brown, William David, Jr. 
Bryden, Kenneth Chester 
Bucher, Hugh Alan 

Buist, Andrew Robertson 
Bureker, Robert Joseph 
Busseno, Henry William 
Butler, James Daniel 

Byrd, Alwyn Millard 
Cameron, Robert Murdoch 
Capodilupo, Chester 
Carlson, Robert Stanley 
Carlton, Norman Lee 
Carnell, John, Jr. 

Carson, Allison Ledford, Jr. 
Carter, Arthur Edward 
Carter, Harry McClain 
Carter, John George 
Caspary, Kenneth Allen 
Catter, Peter Baldwin 
Chalmers, James Douglas 
Chavez, Angelo Enrique 
Chernegie, Michael Alexande 
Chisholm, Leonard Marby 
Clark, Harry Eugene 
Cloutier, Lawrence Paul, Jr. 
Coats, Daniel Michael 
Cobb, Dwight Leroy 

Cohl, Duane Edward 
Comeau, Thomas Anthony 


Downie, Donald Arnoid 
Duchesneau, Robert Edward 
Duke, Arnold Lowell 
Edwards, Raymond Lewis 
Etlenfield, Richard Lee 
Enevoldsen, Jack 
Ensminger, Gerald David 
Epley, Ernest Hugh 
Erskine, Robert Sageley 
Escajdea, Ruben 
Fawcett, Peter Formanek 
Fetter, Norman Leonard 
Finch, Herbert 

Finfrock, Patrick 

Flahiff, Daniel Edward 
Forbes, Clarence 

Ford, John Robert 
Forde, Clifford William 
Foutch, Argyle Wayne 
Frame, Daniel Alva 
Freeman, Bobby Jack 
Freeman, George 

Frial, Ernesto Fabillon 
Gackenback, Henry August 
Gann, Virgil Eucene 
Gardiner, John Peter 
Garnett, Claude, Jr. 
Garrett, Charles Edward 
Garrison, Rolland Roy 
Gaudreau, Valmore Ernest 
Gault, Harry Stewart, Jr. 
Gay, Billy Thomas 
Gepford, Richard Donald 
Gerhard, John Robert 
Germany, Charles Joseph 
Gibson, Bernard Edward 
Gillespie, Lindsay Moore 
Glaser, Leland Leonard 
Glover, Thomas James 
Goode, Eugene Francis 
Goodrich, Boyd Larry 
Goodrum, Dantel Joseph 
Graham, Dennis Loring 
Graves, Harold Wade 
Green, Marion Wendell 
Greenberger, David 
Greer, James Nelson 
Greeson, Gordon Van 
Grigsby, Leon Thomas 
Guerra, Manuel William, Jr. 
Guevarra, Larry Nocon 
Gunhouse, Ramon Francis 
Hagenbruch, Robert Henry 
Halsten, Fennie Carlton 
Hall, Charlie Hermond 
Hall, Clifford Richard 
Haller, Bernard Joseph 
Halpern, Herbert 
Hambley, James Gilbert 
Hamilton, Jerry Allen 
Hamm, Walter Nolan 


Hammock, Charles Raymond, Jr. 


Hand, John Milton 
Harder, Thomas John. ©. 
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States Navy for temporary promotion to the Converse, Charles Albert 
grade of chief warrant officer, W-4 subject to Cook, Thomas Morriss 
qualification therefor as provided by law: Cooper, James Oliver 


Hardin, Larry Kenneth 
Harold, Charles Paul 
Harper, James Edward 


Abretskl, Paul Robert 
Acre, Clifton Harold 
Adams, George Manley 
Adams, James Leo 
Alderman, Charles David 
Allen, Benjamin Franklin 
Allen, James David 
Anderson, Charles Edward 
Anderson, Charles William 
Anderson, Merlin Francis 
Arion, Ellsworth Eugene 
Armour, Warren Thomas 
Arnold, Arlen Elmo 
Ashlock, Edward Lee 
Avenson, Jerome Harvey 
Backus, Irving Daniel 
Bailey, Robert Chalmers 
Baker, Clyde Ernest 

Ball, Gary Edward 
Banister, Robert Lee 
Barber, James Walter 
Barger, William Ray 
Bargy, Philip Mason 
Barnett, Francis Eugene 


Courtney, Walter Edward 
Cousins, Jack William 
Crawford, Charles Henry 
Creel, Cecil Doyle 

Culver, Louis Jean, Jr. 
Curry, Samuel Grayson, IT 
Dailey, Leroy 

Daliman, Rorer Anthony, Sr. 
Dame, Joseph Thomas, Sr. 
Darr, Sammy Lee 
Daughton, Gary Lee 
Davenport, Eugene 

Davis, Claude Wesley, Jr. 
Davis, Edward Lyle 

Davis, Robert Lee 

Deal, Robert Edford 

Dean, David Bennett 
Deese, David Shannon 
Deffenbaugh, Dale Chester 
Detwiler, Donald Vernon 
Deutsch, Joseph King 
Dionne, Roger William 
Doerrer, William, Jr. 
Dominicci, Felix Blanco 


Harris, Bobby Lynn 
Harris, Wendell, Jr. 
Harrison, Robert Leroy 
Hartman, David Lee 
Harvey, Julian Tobey 
Haus, David Stauffer 
Havner, Jerry Gien 

Hayes, James Patrick 
Hearn, James Robert 
Heidecker, William August 
Helvie, Lawrence Eugene 
Hennegan, Dennis Stephen 
Henry, Joseph Edward 
Hermann, Albert Joseph 
Herning, Robert Eugene 
Hickey, Raymond John, Jr. 
Hinson, William Phillip 
Holden, Hugh Frederick 
Holder, J D 

Holiway, Weldon Yyonne 
Holliday, Donald Ainsley 
Hollinger, Gerald Spickler 
Holzendorf, William Frank 
Hornby, Joseph George 
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Howard, Jimmy Earl 
Howell, Robert Dale, Sr. 
Howery, Ronald Edwin 
Hubert, David Leroy 
Hudson, James E. 
Humphreys, Leslie Charles 
Huston, Kenneth Dale 
James, Charles Rayburn 
James, Edwin Clarence 
Jefferies, William Pettit, Jr. 
Joel, Noble Fred, Jr. 
Johns, George Kenneth 
Johnson, Clara Belle 
Johnson, Horace Albert 
Johnston, Darrell Edwin 
Johnstone, Robert James 
Joiner, Charles William 
Jones, Carl Melvin 

Jones, David Lee 

Jones, Isaiah John 

Jones, Rodney Richard 
Joyner, James Adron 
Kanaski, Richard Stephen 
Kay, Raymond Erwin 
Kearns, Thomas Owen 
Keaton, William Creath 
Keeth, Edward Wayne 
Keisel, William Arthur 
Keith, Donald Rae 

Keith, William Brett, Jr. 
King, Robert Otto 

Kirst, Gordon, Jr. 
Kundtzon, George Norman 
Kornman, Jerald Stephen 
Kuginskie, Joseph, Jr. 
Kuzel, Norman Emil 
Laing, Thomas Walter 
Lardner, Thomas Paul 
Larson, Marvin Leizh 
Lauerman, James Don 
Lemaster, Joe Henry 

Long, Beauford Aldon 
Long, Thomas Pressly 
Loranger, Richard George 
Lord, Don 

Loria, Louis Charles 
Losui, Gerald Grant 
Lovett, Cecil W.. Jr. 

Lowe, Michael Baxter 
Lowe, William Richard 
Luce, Robert Emmett 
Lutrarlo, Albert 

Lutze, Robert Gerald 
Mackin, Thomas James 
Maddock, James Fairweather 
Maiden, Jesse Joe 
Malmborg, Charles Leroy 
Manahan, Fred Verlin 
Mango, Albert Francis 
Mann, Elmer Heath 
Marino, Raffaele 

Marr, William Leonard 
Marshall, Raymond Lee 
Masler, John Géorge, Jr. 
Matthews, Billie Joe 
Mauro, Richard Fay 

May, Harlin Conrad 
McCowan, Kenneth Edwin 
McDaniel, John Oliver 
McElhaney, Paul Raymond 
McGee, Carl Edwin 
McGowan, Eugene Edward 
McKay, Roy Curtis 
McKinzie, Joe Edward 
McLean, Angus Laughton, Jr, 
McMaster, Timothy Richard 
McNutt, Jerry Wayne 
Mercer, Laurie Wayne 
Merrill, Wayne Rucker 
Meuchel, Frank Tony 
Miller, John Edwards, Jr. 
Miller, Kenneth Ray 
Miller, Lapel 

Miller, Phillip Edson 
Milroy, Donald Eugene 
Minzenmayer, Hiram Carl 
Mitchell, Jimmy Lee 
Mitchell, William Newton 
Moaney, Phillip Bernard 
Moon, William Monroe, Jr. 


Morales, Vicente 

Morris, Phillip Gail 
Morris, Robert Allen 
Moschette, Charles John 
Mueller, John William 
Mullen, Joseph Michael 
Mulligan, Charles Howard 
Mundy, William Edward 
Murphy, John Thomas 
Naples, Thomas Joseph 
Nash, Ronald Edwin 
Nichols, Joseph Frankiln 
Nicholson, Gerald Norman 
Nitschke, Karl William 
Njaa, John Roger 

Nolon, Robert 
Normandin, Raymond Henry 
Nowicki, Marvin Ernest 
Nyman, Keith Oscar 
Oehler, James Christ 
Ohlman, Douglas Herman 
Ohm, Robert Lee 

Olander, Raymond Edward 
Olsson, John Phillip, Jr. 
Onfal, Floyd Wendell 
Oneal, Jim Franklin 
Oshell, Robert Lewis 
Ottesen, James Joseph 
Otts, Ralph Haston 
Owens, Richard Lee 
Oxrider, James Penfield 
Oyler, John Matthew 
Padgett, Ralph Wayne 
Paquin, Joseph Russell 
Parkhurst, Lyman Edward 
Parsons, Robert Eugene 
Parsons, William Gilbert 
Payton, John Dewfy 
Pearrell, Larry William 
Perkins, David Eugene 
Pettigrew, Charles Sumner, Jr, 
Pfleckl, Paul Joseph 

Piper, Leon Tracy 
Pivozzoli, David Paul 
Pletcher, Thomas Ray 
Pokrywka, James Michael 
Pond, Louis Valentine 
Popikas, Charles Frederick 
Porter, Joel 

Potter, Leroy Irving 
Poynter, Charles Ray 
Prather, Luverne 

Price, Earl Junior 

Prinz, Gerald Henry 
Prothero, Glen, Jr. 

Raggo, Charles Joseph 
Rawls, Robert Sherwood 
Raymond, James Burr 
Reardon, Robert Joseph 
Reese, Robert Wayne 
Reeves, Donald Ray 

Reid, Louis Lee 

Renwick, David 

Reuter, Kenneth Earl 
Rezabek, Richard Joseph 
Rhoden, Lawrence Bernard 
Richardson, Billy Earl 
Ridener, Linville Lee 
Ritchie, Coy Doyle, Jr. 
Rizek, Paul Herman 
Robbins, Donald Dean 
Robbins, Robert Justin 
Roberts, Robert Edward 
Rodgers, William Kenneth 
Roe, James Paul 

Romas, Gregory George 
Romito, Vincent Anthony 
Rooks, John T. 

Rule, George Gilbert 
Rumer, William Harry 
Ruryk, Mirian Eugene 
Russell, Richard Leon 
Ryder, Gene Burnett 
Sauls, Aubrey Plowden 
Sauls, Herbert Mitchell 
Saunders, Frankie Noel 
Scaringella, Charles Thomas 
Scherzer, James David 
Schley, Ramon Monroe 
Schwaeble, Harry Miester 
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Scott, Leroy 

Scott, Wayne Alexander 
Scott, William Edward 
Sharp, Robert Leroy 
Shaul, Michael C. 

Shaw, Richard Alan 
Sheehan, Donald Francis 
Shelton, Lynn Dale 
Sherman, Richard Floyd 
Shields, Joseph Carl 
Shumpert, Harold Corbett 
Siegel, Allan Rar 

Siverly, John Edward 
Sliger, Ronald Wilburn 
Smith, Floyd Harold 
Smith, Walter Junior 
Snipes, Carl Landon 
Snyder Ray Lewis, Jr. 
Sockell, Edward Joseph 
Sokol, Richard 
Southerland, Macy James 
Sprey, Douglas 

Stafford, Jimmy Dale 
Stephenson, Thomas Richard 
Stevens, William David 
Stone, Ernest Ralph, Jr. 
Stout, Arling George, Jr. 
Stowe, Dorothy Jean 
Sturgill, Cleveland Henry 
Sturm, Jackie Lee 

Stutiler, Frank Otley, Jr. 
Sullivan, Joseph Edward 
Sutton, Morris Lee 

Sweet, John Lawrence 
Tarvin, William Byrd 
Taylor, Stanley Carl 
Thames, Charles Melvin 
Thomas, David Owen 
‘Thomas, Eugene 
Thomason, William Rex 
Thums, Robert Ferdinand 
Toon, Norbert Leo 
Tourigny, Leonard Robert 
Tucker, Claude Thomas, Jr. 
Tudor, Tommy Neal 

Turk, Joseph 

Turnbow, Grady William, Jr. 
Turner, Jack Eugene 
‘Turpin, Thomas Richard 
Tyler, Warner Russell 
Vandyne, Leroy Thomas 
Vanhoose, Ronald 
Volibrecht, Melville W., Jr, 
Vsetecka, Leonard John 
Wales, Richard Allan 
Walker, Joe Bryon 

Wall, Liberty Roy 

Walsh, Myles Edward 
Wall, Lee Lucas 

Watford, Qube Gene 
Watson, Jimmy David 
Watson, Tannis Robert 
Webb, Rufus Willis 

Wells, Cecil Eugene 

Wells, Harold Adolph 
Werling, Robert 
Westcott, John Henry 
Westhoff, Dennis Anthony 
Wheeler, Sidney Wayne 
Wilkerson, Garland Warren 
Will, George Frederick 
Williams, David 
Williams, Richard Wallace, Jr. 
Williamson, Harry Rittenhou 
Wilson, Jerrold Bradley 
Wilson, Millard Joseph 
Wilson, Philip Barry 
Wolchko, David Michael 
Woodiel, James Claude 
Woods, Gerald Bishop 
Woody, Guy Willard 
Worley, Robert Allen 
Wray, Donald Milford 
Ymzon, Ramon Almeda 
Young, Donald Edgar 
Young, Neal Ronald 
Youngblood, Jimmy Bramlitt 
Zakrajsek, Henry Joseph 
Zeigler, Hagood Atticus 
Zerbe, Alton Richard 
Zogimann, Paul Samuel 
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IN THE Navy 
The following-named naval enlisted sci- 
entific educational program candidates to 
be permanent ensigns in the line or staff 
corps of the Navy, subject to the qualifica- 
tions therefor as provided by law: 


Gary L. Werner 
Lawrence A. Wessing 
Charles Williams 
Richard D. Willson 
John S. Witherspoon 
John B. Woodbury 
William S. Woody 
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Randolph D. Wooley 
Samuel B. Word 
William D. Wornick 
William L. Wright 
John C. Yeakley 
Benjamin H. Youell 
Harry Zellman 


William R. Adams 
Michael H. Allen 
John D. Anderson 
Robert W. Aniba 
Donald L. Avery 
John W. Ball 
Daniel A. Bath 
Albert E. Bathel 
James G. Bohon 
Douglas M. Bolton 
Gary L. Boyce 
Jerry W. Boykin 
Don D. Bradley 
George A. Bratton 
Jerry L. Brock 
David L. Brueck 
Dennis M. Bryant 
Scott F. Buck 
Kevin J. Burke 
Steven W. Callahan 
Michael P. Casey 
William E. Cashman 
Ronald E. Causey 
Larry A. Chmiel 
Vincent Ciarlante 
Ramsey C. Clark 
Robert L. Clark 
John F. Cole 

Terry L. Colton 
William R. Conaway 
John W. Conner 
Walter F. Corliss 
Edward M. Covney 
Michael D. Crocker 
Thomas W. Curry 
William L. Dale 
Frederick Davenport 
Lester M. Davis 
Carl J. Drucker 
Mark H. Dye 

Jon B. Eggers 
Richard D. Elgart 
Lawrence A. Elliott 
Todd A. Erickson 
John T. Etheridge 
Alan R. Fedele 
Gerald P. Fields 
John C. Fletcher 
Daniel L. Forkel 
Barry A. Frew 
Leon V. Galecki 
Larry M. Gant 
John R. Gary 
Stephen M. Grey 
Steven Guzy 
Bernard Hamm 
Larry T. Hanson 
Randall G. Harmon 
Michael C. Harper 
John G. Hegeman 
Alex S. Hill 

Chris A. Hilliard 
Roger C. Hine 
Walter T. Hoch 
John S. Hoefel 
Dale S. Hollen 
Charles K. Hopkins 
Earl C. Hughes 
James M. Hunn 
Michael L. Hunt 
Viademar Johnson 
Charles A. Jones 
Dennis W. Jones 
Steven N. Jurey 
Ralph E. Kahn 
Douglas L. Kelleigh 
Joseph L. Kendrick 
Paul A. Kershner 
Mark I. Kimball 
Stephen T. Knouse 
Stephen J. Kolek 
John E. Lampas 
Richard M. Larsen 


Stephen E. Larson 
Patrick E. Little 
Kenneth A. Lively 
Carey J. Logan 
Roy M. Lowecthal 
Lloyd Luallin 
Chester J. Malins 
Lynn A. Matoush 
Robert B. Maufroy 
Edward L. 
McCutcheon 
Steven J. Mead 
Blaise L. Merchlewitz 
Posey E. Miller 
Max E. Mills 
Arthur P. Minar 
Anthony G. Miranda 
Michael R. Mittleider 
Van E. Moir 
William M. Moore 
James C. Moreland 
Robert W. Morris 
Jonathon P. Muir 
Don F. Murray 
Charles R. Newman 
Claude R. Newton 
Donald L. Nitzel 
George A. Nuttleman 
Daniel B. Oakey 
Lee L. Oliphant 
James D. Pace 
Allan L. Paddack 
David A. Pate 
Kenneth C. Pavic 
August F. Pellin 
Lane A, Phillips 
Jorge T. Pizarro 
Tony L. Porter 
Richard Prendergast 
Robert A. Reese 
Roger Reichel 
Donald Rich 
Kenneth C. Riesz 
Leslie F. Romano 
Rene Ruesch 
Steven Schuh 
George V. Scott 
Storm Shearon 
William D. Shelton 
Charles F. Shultheis 
Gregory A. Simmons 
Neal F. Smith 
Robert M. Smith 
Timothy Spence 
David A. Stark 
John V. Stivers 
Paul H. Stoeberl 
Robert C. Stolle 
Arthur I. Strong 
Gary P. Stussie 
Kevin W. Sullivan 
Dennis H. Taylor 
Ronald P. Testa 
Tommy Thigpen 
John R. Thomas 
Michael R. Tillery 
Julius W. Tomaski 
James M. Tucker 
William C. Tucker 
William R. Tucker 
Edward R. Turner 
William S. Ullom 
Stephen W. 
Vandenbosk 
George M. Vermillion 
Charles M. Vining 
Carl A. Wales 
Sheldon M. Walgren 
George D. Walker 
Michael N. Ward 
Robert S. Warner 
Danny L. Waterman 
Harry Watkins 
James E. Watson 


Jerry L. Manthei, U.S. Air Force Cadet, 
to be a permanent ensign in the line of the 
U.S. Navy, subject to the qualifications 
therefor as provided by law. 

John L. Meisenheimer, U.S. Navy officer, 
to be reappointed from the temporary dis- 
ability retired list as a permanent com- 
mander in the line of the U.S. Navy, subject 
to the qualifications therefor as provided by 
law. 

Carlton J. Wise, a chief warrant officer to 
be a lieutenant (jg) in the Navy, limited 
duty, for temporary service, in the classifica- 
tion (Deck) and as a permanent chief war- 
rant officer, subject to the qualifications 
therefor as provided by law. 

Kenneth C. Castor, Jr. (Naval Reserve offi- 
cer) to be appointed a temporary lieutenant 
commander in the medical corps of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law. 

C. Victor Romano (civilian college grad- 
uate) to be appointed a permanent com- 
meander in the medical corps in the reserve 
of the U.S. Navy, subject to the qualifica- 
tions therefor as provided by law. 

Robert D. Caney and David G. Harper 
(civilian college graduates) to be appointed 
temporary commanders in the medical corps 
in the reserve of the U.S. Navy, subject to 
the qualifications therefor as provided by 
law. 

John M. Casey and Marshall W. White, Jr. 
(U.S. Navy officers) to be appointed tem- 
porary commanders in the medical corps in 
the reserve of the U.S. Navy, subject to the 
qualifications therefor as provided by law. 

Martin R. Plaut (Naval Reserve officer) to 
be appointed a permanent captain in the 
medical corps of the U.S. Navy, subject to 
the qualifications therefor as provided by 
law. 

Craig K. Wallace (Naval Reserve officer) to 
be appointed a permanent commander and 
temporary captain in the medical corps of the 
U.S. Navy, subject to the qualifications there- 
for as provided by law. 

The following-named (Naval Reserve offi- 
cers) to be appointed permanent lieutenants 
and temporary lieutenant commanders in 
the medical corps of the U.S. Navy, subject 
to the qualifications therefor as provided by 
law. 

Paul A. Bostrom 
Ivan D. Franklin 
John J. Geren 

Brian G. McCaughey and August L. 
Reader, III (Naval Reserve officers) to be ap- 
pointed permanent lieutenants in the medi- 
cal corps of the U.S. Navy, subject to the 
qualifications therefor as provided by law. 

The following-named (Naval Reserve offi- 
cers) to be appointed permanent lieuten- 
ants (jg) and temporary lieutenants in the 
medical corps of the U.S. Navy, subject to 
the qualifications therefor as provided by 
law: 

Charles W. Everhart, Jr. 

Fred E. Patrick, III 

John E. Seibel, Jr. 

Stevan K. Forney and Dennis D. Woofter 
(Naval Reserve officers) to be appointed 
permanent lieutenants in the dental corps 
of the U.S. Navy, subject to the qualifica- 
tion therefor as provided by law. 

Donald E. Boye (ex-USNR officer) to be ap- 
pointed a permanent commander in the 


medical corps in the reserve of the U.S. Navy, 
subject to the qualifications therefor as pro- 


vided by law. 
Allan J. Rosenberg (ex-Air Force officer) to 


James R. Milne 
Edward D. Thalman 
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be appointed a temporary commander in the 
medical corps in the reserve of the U.S. Navy, 
subject to the qualifications therefor as pro- 
vided by law. 

Alfonso A. Mannarelli (civilian college 
graduate) to be apppointed a permanent 
captain in the medical corps in the reserve 
of the U.S. Navy, subject to the qualifications 
therefor as provided by law. 

Steven J. Summers (Naval Reserve Officers 
Training Corps candidate) to be a permanent 
ensign in the line or staff corps of the Navy, 
subject to the qualifications therefor as’ pro- 
vided by law. 

IN THE Arr FORCE 


The following-named officers for promotion 
in the Regular Air Force, under the appro- 
priate provisions of chapter 835, Title 10, 
United States Code, as amended. All officers 
are subject to physical examination required 
by law: 

LINE OF THE AIR FORCE 
Lieutenant colonel to colonel 


Acker, William P., EESTO 
Adams, Christropher S., Jr., 
Adams, William R., 
Agre, Oscar W., Jr., 
Aikman, James H., BBaveceed 
Akers, George S., 9Ivsvacec 
Albritton, James P.,.BBsosoceed 
Alcorn, Troy G., EEsvs7rr 
Aldrich, Theodore B., BBwvevosene 
Allison, James M., BBWsvoce0 
Amodat, Paul W.. BBsavaccee 
Anderson, Melvin H., Jr., 
Anderson, Raymond E., 
Anderson, Robert D., 
Andrews, Stuart M., 
Ardisana, Bernard, 
Austin, Joseph C., BBwaratee 
Baggett, William D., BBicovocend 
Baily, Carl G., Ett 

Baker, Merton W.. [BBssevowsn 
Balcer, Raymond L., EEST SrtA 
Banaszak, Merle E., BRScoceed 
Barnes, Fred D., BBWS vsce0 
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Mr. RISENHOOVER. Mr. Speaker, the 
problems of a representative democracy 
continually confront Members of this 
body. I am pleased that, judging from 
the self-evident successes of our country, 
we have a rich history of somehow mak- 
ing this system of self-government 
succeed. 3 

But the challenges remain, It is our 
daily responsibility to solve our country’s 
troubles as well as to prudently take 
the action to make our institution—the 
U.S. House of Representatives—more 
functional. 

Our distinguished colleague from Ohio 
(Mr. Hays), chairman of the House 
Administration Committee, has taken 
bold actions to bridge some of our short- 
comings. 

In an article in the July 19 issue of 
the Washington Post, our colleague most 
adroitly addresses these issues. I ask 
unanimous consent that the article be 
included in the RECORD. 

BEARING THE COSTS OF GOVERNMENT 
(By Wayne L. Hays) 

The auto industry has better resources to 
determine whether a new compact car will 
sell than the House of Representatives has 
when deciding on a declaration of war. 

If the auto industry wants to find a new 
color scheme to capture the youth market, 
it has unlimited resources to call upon. Cor- 
porate executives commission expensive 
marketing surveys. The top brass fiy to a 
secluded resort on the company’s fleet of 
planes for a week of high level meetings 
until the proper decision is made, The entire 
extravaganza is at industry expense, which 
is, of course, passed on to consumers. 

When General Motors makes the wrong 
decision, only money is lost. But if the Con- 
gress faiis, it can cost millions of lives. 

A congressman is confronting issues that 
affect the well-being of the entire nation, 
yet in his effort to arrive at the proper de- 
cision, his resources are limited. 

Recent news accounts about the members’ 
allowance system have been misleading at 
best. The average reader is led to believe 
that a member of Congress has a vast wealth 
of material assets. Yet, there are members 
of Congress who are forced to pay communi- 
cation, travel and office expenses from their 
own pockets because the allowance system 
is inadequate for their needs. 

News accounts have portrayed the allow- 
ance system as being personally beneficial 
to individual members of Congress, yet there 
are congressmen who cannot do as complete 
a job of serving the public as they would 
like because they lack financial resources, 

The president of a major cosmetics firm 
earned enough in salary last year to pay the 
basic allowance for five congressmen. 

The entire House of Representatives runs 
on an annual budget that is just slightly 
more than the $233 million Proctor and 
Gamble spent on radio, television, newspaper 
and magazine advertising during 1973. 

While there has been a lot of information 
bandied about lately concerning the expense 
of running Congress, the fact is that it costs 


@ mere $1.25 per man, woman and child in 
this country to operate the House of Repre- 
sentatives for a year. 

Taken in proper perspective, the price tag 
is less than one tenth of one per cent of the 
entire federal budget. 

At the same time, the responsibilities of 
the Congress have grown. The workload has 
increased markedly over the past few years. 
In addition to overseeing an enormous federal 
bureaucracy, a member of Congress is often 
the only person that half a million constitu- 
ents back home can turn to for help. 

In its battle to make the executive branch 
of government more responsive, the Con- 
gress remains at a disadvantage. A bureau- 
crat in any federal agency can call every city 
in the nation without cost. A member of Con- 
gress has limited telephone time. 

The executive branch of government op- 
erates more than 6,000 computers, while the 
House of Representatives owns just three. 

President Ford requested a staff budget 
increase of $2.2 million for the coming fiscal 
year, while a congressman can receive an 
additional $22,500 for his employees. 

On an average day recently, no fewer than 
70 congressional committees or subcommit- 
tees scheduled meetings on issues ranging 
from oversight of the National Aeronautics 
and Space Administration’s budget to an in- 
vestigation of Arab pressure on American 
businessmen. 

The legislative calendar for a typical week 
will range from the complicated foreign aid 
appropriations bill to intricate and often 
confusing tax proposals. 

At the same time, a member of Congress is 
called upon to travel back home and meet 
with local groups, advise cities on how to 
obtain federal grants, or assist an elderly 
constituent in retrieving a lost Social Se- 
curity check. 

It is vital that members of Congress have 
the tools to be effective legislators and rep- 
resentatives. 

There are two schools of thought on how 
a member of Congress can go about serving 
his constituency. 

The first holds that a congressman bear 
the full cost of representing his district him- 
self. That is, he must be wealthy enough to 
pay for his office equipment, stationery, tele- 
phone service, trips between the district and 
Washington, staff and communications with 
constituents. Or, if he is not of the wealthy 
class and aspires to be in Congress, he must 
solicit private contributions to pay for these 
expenses. 

The trouble with requiring a member of 
Congress to pay personally, however, is that 
it would surely pave the way for an exclusive 
club of rich representatives, or worse, open 
the door for rampant corruption. 

The second school of thought, to which I 
subscribe, holds that the people ought to 
bear the cost of representative government, 


NOT ONE DIME FOR HANOI 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 1975 


Mr. ABDNOR. Mr. Speaker, there are 
indications that serious attention might 
be paid to providing reconstruction as- 
sistance from this country to North Viet- 
nam. A view which I think is prevalent 
among the people in South Dakota is 
contained in an editorial from the Sioux 


Falls Argus-Leader. I am pleased to bring 
it to the attention of my colleagues. 

The article follows: 

Nor One DIME IN Am TO HANOI 

Once again the North Vietnamese have 
linked their cooperation in looking for Amer- 
icans listed as missing in action in Vietnam 
to aid for reconstruction. 

Premier Pham Van Dong wrote a letter 
to 21 U.S. congressmen and said the matter 
of American missing persons should be re- 
solved as soon as possible. The letter was 
read in a broadcast of Radio Hanoi monitored 
in Bangkok. 

Pham said in the letter that there must 
be a total end to what he said was American 
“interference into the internal affairs of 
South Vietnam” and the contribution to 
the postwar reconstruction, Pham said such 
action by the United States would open 
the door for reestablishment of normal re- 
lations between North Vietnam and the U.S. 

If the congressmen ever get their letters, 
they should turn them over to the State 
Department. 

It is regrettable that the North Vietna- 
mese have again put the families of Ameri- 
cans missing in action through the emo- 
tional trauma of hope that they will be 
provided information about their loved ones. 
This is blackmail. The United States should 
not rush to recognize the North Vietnamese. 

As for reconstruction aid, not one dime! 
The North Vietnamese won the war. Let 
them do the reconstruction. 


HUMANE METHODS OF SLAUGH- 
TER ACT OF 1975 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. BROWN of California. Mr. 
Speaker, I am introducing legislation to- 
day that clarifies and strengthens the 
Humane Slaughter Act of 1958 by impos- 
ing penalties on domestic livestock 
slaughterers that use inhumane slaugh- 
ter and preslaughter tactics and by 
amending the Federal Meat Inspection 
Act to include humane slaughter as a 
prerequisite for importing foreign meat. 

The Humane Slaughter Act of 1958 en- 
couraged most of our domestic slaughter- 
houses to switch over to the designated 
humane methods of handling and killing 
animals, the cost of which is nominal, 
but there are still a few federally in- 
spected plants that slaughter livestock 
with inhumane methods. It is not difi- 
cult, nor expensive, for a slaughtering 
house to change its methods to the ones 
designated by the Secretary of Agricul- 
ture as humane. It entails the use of 
either a simple, electrical stunning in- 
strument, carbon dioxide, or gunshot, 
and proper care in handling the animals 
so they remain as calm as possible. 

My purpose in imposing a fine of $1,000 
for those violating the Humane Slaughter 
Act, as amended by this bill, is fo encour- 
age the remaining federally inspected 
slaughterhouses that do not use humane 
methods to do so within 90 days of enact- 
ment of this act. This will not penalize 
any slaughterhouse involved in intra- 
state commerce. 
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In the area of foreign meat imports, 
there has been little incentive offered by 
our Government to prompt foreign 
slaughterhouses to conduct this simple 
change to humane methods of handling 
and slaughtering livestock. My legislation 
would provide that U.S. overseas meat 
inspectors must include humane slaugh- 
ter and preslaughter methods as a re- 
quirement for certification. If a plant 
does not use such humane techniques, 
their meat will not be certified, and if it is 
sent to the United States it will be 
stopped at Customs inspection and re- 
turned to the country. The meat inspec- 
tion service has indicated that this pro- 
cedure would be simple to comply with. 
The' number of meatpacking plants this 
would affect is small. 

At the present time, all foreign meat- 
packing plants that conduct business 
with us are equipped with the necessary 
humane stunning equipment, except in 
the case of sheep in some plants in Aus- 
tralia and New Zealand. All commercial 
plants in Denmark, Holland, and Yugo- 
slavia, as well as in northern Europe gen- 
erally, already use humane slaughter 
methods. This bill would affect those 
plants that slaughter sheep with inhu- 
mane methods, and would insure hu- 
mane handling of livestock during the 
slaughtering process. 

Many people across the country are 
distressed over the use of inhumane 
slaughter practices in a few plants here 
in the United States and in the foreign 
plants I have referred to above. They are 
justifiably distressed over the terror and 
pain that these animals experience and I 
feel that we should end these inhumane 
practices entirely. x 

I cannot take complete credit for this 
bill. Dr. Frederick L. Thomsen, president 
of the National Association for Humane 
Legislation and president of Humane In- 
formation Services, made me realize the 
need for such a bill and gave me the en- 
couragement and information I required. 
Dr. Thomsen has witnessed the horror 
of inhumane slaughter methods and con- 
sequently has dedicated his time to elim- 
inating such procedures. His knowledge 
of the subject, and of agriculture in gen- 
eral, is sizable for he spent many years in 
the USDA as head of the Division of Mar- 
keting and Transportation Research, as 
associate head of the Division of Statis- 
tical Research, and as Director of the 
Marketing Research Branch. After such 
a life of service to the furtherance of 
agricultural efficiency and dedication to 
principles of humanity, I feel it is time 
for this Congress to reward his efforts 
by passing the “Humane Methods of 
Slaughter Act of 1975.” 


COUNCIL GROVE, KANS., CELE- 
BRATES SIGNING OF TREATY IN 
1825 THAT OPENED SANTA FE 
TRAIL 


HON. JOHN J. RHODES 
OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. RHODES. Mr. Speaker, in the his- 
tory of the old West the Santa Fe Trail 
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has been preserved in song and legend. 
As we approach our Bicentennial year 
and Americans everywhere are rekin- 
dling their pride in our Nation’s great 
heritage, the observance of this anniver- 
sary is a stirring reminder of the sacri- 
fices, courage, and indomitable spirit 
that settled America. 

I am especially proud that my home- 
town, Council Grove, Kans., was the site 
of the signing of the treaty, August 10, 
1825, between our Government and the 
chiefs of the Great and Little Osage Na- 
tions. This pact opened the West to set- 
lement, and made Council Grove an 
important stopover as the pioneers made 
their way toward the setting Sun, new 
horizons, and new lives. They came, saw, 
and stayed, and the West became a part 
of a growing nation. It is fitting that we 
pay tribute to their accomplishments. It 
is also important that we remember that 
independent, self-sufficient spirit that 
motivated them and carried them 
through the hardships and challenges of 
pioneering a new land. 

I am proud to have this opportunity to 
join my friends and neighbors in Council 
Grove in commemorating a significant 
event in our country’s history—the sign- 
ing 150 years ago of a treaty that began 
the glorious saga of the Santa Fe Trail. 


OIL PRICES AND THE PRESIDENT'S 
PROPOSAL 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. FISH. Mr. Speaker, few issues ever 
presented for congressional considera- 
tion posed more complex questions than 
the present energy dilemma. Consequent- 
ly, it is not surprising that there has been 
no consensus reached between the legis- 
lative and executive branches as to the 
best approach to this problem. The re- 
sult is an impasse between the Congress 
and President Ford which this country 
can ill afford. 

Obviously, a compromise must be 
reached or the results will be catastroph- 
ic for the American people. This neces- 
sity for compromise is cogently explained 
in today’s Washington Post editorial 
page, which I have included in the Rec- 
orp for the benefit of my colleagues. The 
article follows: 

[From the Washington Post] 
THE OIL Price IMPASSE 

The President and Congress are riding off 
in opposite directions in a wild search for a 
solution to the high price of oil, and to the 
threat of far higher prices in the fall. It is a 
recklessly irresponsible way for grownups 
to govern—although it does seem to us that 
more than half of the blame for the extraor- 
dinary divergency in the U.S. government's 
current approach to the oil crisis belongs 
with Congress. The situation is roughly as 
follows: The existing law granting authority 
for a $5.25 a barrel ceiling on that part of 
our oil which is subject to controls is due to 
expire Aug. 31. Congress itself is due to ex- 
pire for a month-long summer recess on 
Aug. 1, which means that it has less than 
two weeks to do something about extending 
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oil price control authority beyond the ex- 
piration date. Congress’ preference, obyious- 
ly, is not only to extend the controls, but to 
toughen them considerably, with an eye to 
rolling back prices, Legislation to do just 
that was sent to the White House last week. 
On Saturday the President announced he 
will veto this bill. His preference is to phase 
out controls, allowing gradual, step-by-step 
increases in the ceilings over a period of 30 
months. But his proposal for doing this, 
which went to Congress on Thursday, is 
subject to a congressional “veto” by a ma- 
jority vote of either chamber within five 
working days. This is also considered & cer- 
tainty. What appears to be in the offing, in 
other words, is an impasse. 

And yet it does not seem possible that the 
President and the legislative leaders can af- 
ford to leave it at that, because the con- 
sequences would be unacceptable to both 
parties to this dispute—and to both political 
parties. The consequences, if price controls 
are simply allowed to expire, could be a stag- 
gering increase in oil prices during the pe- 
riod from Sept. 1 to Christmas, and a stun- 
ning blow to prospects for economic recov- 
ery just as these prospects are beginning to 
brighten. As things now stand, about two- 
fifths of our oil is under price controls. An- 
other fifth, derived from domestic produc- 
tion, is not under controls and tends to 
match the rising price of imported oil, which 
makes up the remaining two-fifths of our 
Supplies and now costs something in excess 
of $13 a barrel (with the President's $2 barrel 
tariff included). This works out to an aver- 
age price of $9.75 a barrel for all the oil this 
country consumes. 

But the average price per barrel is not 
likely to stay at that level for the reason 
that the oil producers cannot be counted 
on not to raise prices still further. A decision 
by OPEC to increase its prices by another 
$2 a barrel would not be surprising. If such 
an increase were accompanied by a lifting 
of controls, all domestic prices would swiftly 
rise toward an imported oil price level which 
would have reached $15 a barrel. In short, 
there would be something close to a 50 per 
cent increase in the average price of oil in 
this country this fall and winter, and the 
crippling impact of this on industrial con- 
sumers alone—leaving aside the impact on 
gasoline prices—would inevitably slow pro- 
duction, seriously aggravate unemployment, 
and fuel inflation. 

Plainly, the situation cries out for compro- 
mise. Just as plainly, it is difficult to see 
exactly how a compromise can be struck 
between two parties so diametrically op- 
posed in their approach, with one wishing 
to tighten oil price controls and one wish- 
ing to loosen them. In our view, the Presi- 
dent has the best of this particular argu- 
ment. While seeking to soften the impact 
of further increases in the price of oil, he 
would adhere to some discipline in con- 
sumption of oil in furtherance of a sensible, 
long-range effort to free this country from 
a dangerous over-dependence on foreign sup- 
pliers. By contrast, the Democrats in Con- 
gress are offering a permissive quick fix in 
the form of temporary relief from higher 
prices for oil products at the cost of heighten- 
ing consumption and thus increasing Amer- 
ican reliance on the whim of foreign oil 
producers. 

The Democrats do not have to accept the 
President's formula. But they should seek 
a compromise on this question within the 
framework of his general approach. The 
President, for his part, is going to have to 
take into account congressional concern over 
the assorted economic ill-affects of even 
modest, gradual increases in domestic oil 
prices as a result of easing off the controls. 
In short, the best way to find room for com- 
promise is to widen the area of the negoti- 
ation beyond the narrow question of oil 
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prices. When the issue is seen in broader 
economic terms it becomes possible to visual- 
ize a trade-off that would permit the 
President to slack off oil price controls but 
require him to come forward with positive 
measures, centering on tax relief of one 
form or another, in order to cushion the eco- 
nomic shock of more expensive oil. There 
is probably no perfect formula that will 
entirely satisfy either side. Without some 
urgent and constructive efforts to find some 
accommodation, however, inexorable events 
will make the decision for both Congress 
and the President and the predictable con- 
sequences of that could be calamitous for 
both. 


A TIME TO DEMAND TRUTH 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. HARRINGTON. Mr. Speaker, one 
of the major reasons why our intelligence 
agencies have gotten so out of control is 
that Congress has shown a remarkable 
willingness to put up with administra- 
tion lying, even when spokesmen have 
testified under oath and in secret session. 
Anthony Lewis put his finger on the 
problem last week in two very fine articles 
in the New York Times. With intentions 
of pursuing this matter in the days 
ahead, I commend Mr. Lewis’ timely ob- 
servations to the attention of my col- 
leagues. 

The articles follow: 

LYING IN STATE: I 
(By Anthony Lewis) 

In 1972 Cambridge Survey Research, public 
opinon analysts, asked people whether they 
agreed with this statement: “Over the last 
few years this country’s leaders have con- 
sistently lied to the American people.” Of 
those asked, 38 per cent agreed. A similar 
poll was taken in 1974, and 55 per cent agreed 
with the statement. This spring, 68 per cent 
agreed. 

Those figures illuminate the obvious: To a 
dangerous degree, Americans have lost con- 
fidence in the word of their government. Such 
distrust may be endemic in other countries, 
but it is a relatively new phenomenon in the 
United States, and a corrupting one. More- 
over, it persists after the replacement of a 
President who made lying a way of life by 
one thought of as candid. 

It is not hard to find reasons for the public 
feeling. One is that high officiais who are 
caught out in crude deceptions so seldom 
pay any penalty. On the contrary, they re- 
main. in office and continue to be treated by 
much of official Washington as if they de- 
served respect, 

An outstanding example of survival by de- 
ceivers is that of Richard Helms, the former 
director of Central Intelligence, now United 
States Ambassador to Iran. Reading back 
over some of the things Mr. Helms has said 
over the years arouses a feeling of awe for 
such mastery of the misleading. 

On Feb, 7, 1973, Mr. Helms appeared before 
a closed session of the Senate Foreign Rela- 
tions Committee for a hearing on his nom- 
ination as Ambassador. The transcript, sub- 
sequently published, includes the following 
exchanges with Senator Stuart Symington 
of Missouri. 

Symington: “Did you try in the Central 
intelligence Agency to overthrow the gov- 
ernment of Chile?” 

Helms: No sir.” 
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Symington: “Did you have any money 
passed to the opponents of Allende?” 

Helms; “No sir.” 

Since the testimony, it has become known 
that the Nixon Administration authorized 
the C.I.A. to spend more than $5 million on 
covert activities in Chile between Allende’s 
election as president in 1970 and his fall in 
1973. The cash went to anti-Allende civic 
groups, newspapers, radio stations and others, 
with the aim of making it impossible for 
Allende to govern. 

Mr. Helms has explained that he took 
Senator Symington’s second question to 
refer to Allende’s two actual “opponents” in 
the 1970 election—and the C.I.A. gave them 
ho money. That is a strained argument, to 
put it mildly, since the first question was 
so clearly about the post-election period. 
And in any event, the C.I.A. did give $500,- 
000 to opposition party personnel during the 
1970 election. 

In the confirmation hearings, Senator 
Clifford Case of New Jersey mentioned the 
known use of Army intelligence to report on 
the anti-war movement. This exchange 
followed: 

Case: “Do you know anything about any 
activity on the part of the C.I.A. in that con- 
nection? Was it asked to be involved?” 

Helms: “I don’t recall whether we were 
asked, but we were not involved because it 
seemed to me that was a clear violation of 
what our charter was.” 

The Rockefeller Commission has just re- 
ported that the C.I.A, under Mr. Helms set 
up a Special Operations Group to “collect 
information on dissident Americans.” It ran 
Operation Chaos, infiltrating the anti-war 
movement and collecting on a computerized 
index “the names of more than 300,000 per- 
sons and organizations.” Even by recent 
standards of official untruth, Mr. Helms’s 
“not involved” must set a record. 

In the confirmation hearings Mr. Helms 
was also asked about any C.I.A. connection 
with E. Howard Hunt and G. Gordon Liddy, 
the convicted Watergate burglars. He said 
there had been no connection since Hunt 
retired from the agency in 1970. Later it was 
learned that the C.I.A. had supplied Hunt 
and Liddy with equipment for their bur- 
glary of Daniel Elisberg’s psychiatrist in 
1971. Mr. Helms explained that he thought 
the questions had related only to the Water- 
gate break-in, 

No one has called Mr. Helms effectively to 
account for his testimony. The Senate For- 
eign Relations Committee, the Immediate 
victim of his deception, recalled him but 
asked unfocused and deferential questions. 
The Rockefeller Commission, comprehensive 
as its report was, said nothing about the lies 
that had allowed all those Iillegalities it 
found to flourish. 

As for President Ford, at whose pleasure 
ambassadors serve, he has not been heard to 
murmur a critical word about Mr. Helms, 
The Government's failure to bring a partic- 
ular perjury case may always be explained 
by technical or evidentiary problems. But 
anyone who wonders why Americans have 
grown cynical about those who govern them 
might think about this question: Why does 
Richard Helms still hold the rank of 
ambassador? 


LYING IN STATE; II 


Ron Nessen, the President's press secre- 
tary, complained recently that the White 
House press was not treating his word with 
due respect. Some reporters had even ac- 
cused him of lying. President Ford had been 
in office for ten months, he said, and it was 
time for an end to “this blind, mindless, irra- 
tional cynicism and distrust.” 

If Mr. Nessen sincerely wants, as they say, 
to know the reasons for cynicism and mis- 
trust of what he says, he might consider a 
single episode. That was the disclosure last 
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April that President Nixon had made secret 
commitments in writing to Saigon at the 
time the Vietnam peace agreement was 
signed in 1973, 

A one-time assistant to President Thieu 
of South Vietnam disclosed a number of let- 
ters from Nixon to Thieu. In one, dated Jan. 
5, 1973, Mr, Nixon wrote: “You have my as- 
surance... that we will respond with full 
force should the settlement be violated by 
North Vietnam.” 

Now what did Mr. Nixon have to say about 
that startling disclosure of a secret commit- 
ment to military intervention? He said it was 
oll stuff; it did not go beyond what had 
been said publicly at the time. Was it really 
possible that we had forgotten such a thing? 
No, it was not. When checked, the 1973 pub- 
lic statements turned out to have been vague 
generalities of support for our noble ally. 

Anyone who dealt as Mr. Nessen did with 
that episode has forfeited the right to have 
his word taken seriously. To tell us that 
when direct American involvement in the 
Vietnam war ended in 1973 we all knew of a 
solemn pledge to re-enter it, insulted the 
public intelligence, One must be a fool or a 
knave to say such things, Or a hireling, carry- 
ing out orders from above. 

The last is really the point about Ron 
Nessen. He did not invent that particular 
feeble evasion of the truth. President Ford 
said about the same thing when he was 
asked about the secret Nixon commitment. 
And the original falsifier in this case, as in 
so many others over the last six years, was 
Secretary of State Kissinger, 

In March, 1974, Mr. Kissinger was asked 
by Senator Edward Kennedy to state Ameri- 
can commitments to South Vietnam. He re- 
plied by letter of March 25: "The U.S. has 
no bilateral written commitment to the Gov- 
ernment of the Republic of Vietnam.” When 
he wrote that, he of course knew all about 
the Nixon promise to Thieu; Mr. Kissinger 
had probably drafted it. 

The example of the Nixon letter makes 
clear that official concealment and deception 
do damage to more than moral sensibilities 
or an abstract concern for truth. They pro- 
foundly injure the premises of democracy. 
The Constitution made Congress an equal 
partner in the Federal Government, but how 
can it be effective if the basic facts of policy 
are withheld from it or covered over with 
lies? And our system assumes not only an 
effective legislature but an informed public. 

Official falsehood has become so serious a 
problem, so corrupting of our constitutional 
process, that there are now numerous pro- 
posals for corrective legislation. An interest- 
ing one is set out in a recent paper by Peter 
D. W. Heberling, a law student at Columbia 
University and researcher at the Center for 
Policy Research in New York, and Amitai 
Etzioni, professor of sociology at Columbia 
and director of the Center. 

This proposal is for a statute making it a 
felony for any employe of the executive 
branch to make “a materially false state- 
ment” to Congress or one of its committees. 
The law would also apply to an employe who 
orders another to falsify. And the plea that 
one was told by a superior to testify falsely 
would not be a defense. 

The Heberling-Etzioni draft, like others, 
would give a permanent Special Prosecutor 
responsibility for enforcing the law, He 
would be chosen by Congress. 

Clarifying the difficult existing statutes on 
perjury and false statements in a law focused 
squarely on Government officials is an idea 
worth exploring. The principle that obeying 
superior orders is no excuse for official crimes 
was followed in the Watergate trials but 
could usefully be re-emphasized in a statute. 
Congress may need a new mechanism to help 
enforce its right to truthful information, 
whether or not it is a Special Prosecutor, 
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The criminal law, when It is enforced, is 
a power engine for making respectable peo- 
ple comply with a society's standards. If just 
one high-ranking official of the many who 
have lied to Congress in recent years was 
prosecuted and convicted, attitudes in the 
executive branch would be very different. 

But we need not wait for reform of the 
law to begin rebuilding public faith in the 
word of Government. A Congressional com- 
mittee that expressed its outrage at a de- 
ceptive witness and forced his resignation 
would do wonders. And of course we might 
also have a President who detested official 
untruth and made his outrage felt. 


EDWIN RAY WILLIAMS RETIRES 
FROM SOCIAL SECURITY ADMIN- 
ISTRATION 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of my 
colleagues the dedicated effort and step- 
by-step achievement of a constituent in 
my congressional district in California in 
the field of social security administration. 

Mr. Edwin R. Williams is retiring from 
a continuous career in the SSA, begin- 
ning after his honorable discharge from 
the Army of the United States in 1944, 
and service in the active reserve as War- 
rant Officer, Junior Grade, in the Army 
from January 1944 to December 1945. His 
first appointment in the SSA was as a 
clerk in the San Francisco office—the 
city of his birth—in January 1941. In 
1948 he was promoted to Field Assistant 
in the Oakland office and from that time 
on ladder promotions took him to the 
cities of Stockton and San Diego, finally 
concluding in a transfer to Santa Bar- 
bara where he has since resided and 
worked. 

In the administration of my congres- 
sional office in Santa Barbara County, 
many constituents present problems 
which relate to the Social Security Ad- 
ministration and, naturally, much con- 
tact is necessary with the local office 
where Mr. Williams served as assistant 
district manager. His knowledge of the 
various facets of his office was vast. Since 
his transfer to Santa Barbara, many ad- 
ditional services have been added to SSA 
through legislation and he is aware of the 
facts and quick to act on any problem 
presented to him by my office. My staff 
and I have many reasons to be indebted 
to him for his cooperativeness and facil- 
ity in finalizing pending matters in his 
field, and wish to express our apprecia- 
tion. 

His plans for the future will include 
travel which he and Mrs. Williams have 
enjoyed worldwide. Locally, he plans to 
keep busy in the community, possibly 
with activities such as Red Cross coun- 
seling and other civic interests. 

Mr. Speaker, Mr. Williams deserves 
commendation by this House for his fine 
work in a branch of the Federal Govern- 
ment devoted to service to the people of 
the United States. 
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JULY 20, 1974: ANOTHER DAY OF 
INFAMY 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. PATTEN. Mr. Speaker, it is my 
understanding that this week, a vote 
will be taken on whether to restore U.S. 
military aid to Turkey. I hope the bill 
is defeated, for such restoration would 
give the world the impression that 
America wants to reward aggression. 

Based on press reports, the Ford ad- 
ministration is supporting the compro- 
mise bill passed by the House Commit- 
tee on International Relations—a com- 
promise I believe is ridiculous and in- 
sulting. As one who several months ago 
cosponsored a House resolution that cut 
off military aid to Turkey after its troops 
ruthlessly invaded Cyprus, I believe that 
the so-called compromise is pathetic. 

Because of that outrageous and un- 
civilized invasion, the present armed 
forces of Turkey control about 40 per- 
cent of Cyprus, even though the Turkish 
population on the island is only an esti- 
mated 18 percent. In addition 5,000 
Greek Cypriots were killed, 15,000 were 
wounded, and 200,000 persons are home- 
less. I am greatly concerned about the 
refugee problem and the apparent lack 
of interest Turkey has in resolving it. 

Mr. Speaker, Turkey’s invasion of 
July 20, 1974, violated the Foreign Assist- 
ance Act, which specifies that military 
equipment supplied by the United States 
could be used only for self-defense or for 
internal security—but not for aggression. 
Turkey deliberately violated this law— 
and violated it with impunity. How 
incredible. 

Turkey has also broken its word to 
Washington that poppies would not be 
produced there for 2 years, despite the 
United States-Turkish agreement that 
poppies would not be grown. The United 
States has paid Turkey $35.7 million not 
to grow poppies in order to try and 
reduce the supply of heroin, which kills 
hundreds of young Americans every 
year. 

It is obvious that Turkey is using black- 
mail tactics to try and pressure the 
United States into accepting the “com- 
promise” measure—that if Congress does 
not accept it, the Turks will close NATO 
bases in Turkey. I do not want to see 
America yield to this naked blackmail, so 
I strongly hope that the restoration bill 
is defeated. What I would like to see is 
military aid to Turkey cut off by the 
United States—until Turkish troops leave 
Cyprus and the 200,000 refugees are re- 
turned to their homes. 

Mr. Speaker, not only is justice at stake 
in the coming restoration vote. So is the 
honor of the United States. July 20, 1975, 
marked the first anniversary of the inva- 
sion of Cyprus by Turkish armed forces, 
and will be remembered as another “day 
of infamy.” It is a sad and bitter memory, 
not only for the people of Cyprus, but for 
all people who cherish freedom, peace 
and reason. 
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Lord Byron was one of the world’s 
greatest poets—and he loved Greece, be- 
cause it was devoted to freedom. In one of 
his finest works, he wrote: 


“The mountains look on Marathon— 
And Marathon looks on the sea; 
And musing there an hour alone, 
Idream'd that Greece might still be free.” 


Mr. Speaker, I dream and hope that 
Cyprus “might still be free,” but it will 
never regain its lost freedom unless the 
U.S. House of Representatives takes ac- 
tion this week that will prove that Amer- 
ica is really “the land of the free and the 
home of the brave.” It is easy to talk 
about freedom and courage, but it is hard 
to practice it, I hope with all my heart 
that our deeds will match our words, for 
the world will be watching us carefully. 

One of the most interesting and en- 
lightening weekly newspapers I read— 
the Hellenic Times of New York City— 
recently published a moving editorial on 
the Cyprus tragedy. I hereby insert it, be- 
cause it. covered the Cyprus problem with 
clarity and with eloquence. 

The article follows: 

Juny 20,1974: ANOTHER Day or INFAMY 


Cyprus is an American problem. It is not 
simply a Greek-Turkish dispute over Cyprus. 

Key issues involved are: 

(1) The Rule of Law. Turkey massively vio- 
lated our laws—the Foreign Military Sales 
end Assistance Acts—and agreements under 
those laws, including a specific agreement not 
to use U.S. military arms on Cyprus, by its 
brutal aggression on July 20, 1974, against 
Cyprus, a small defenseless island nation. 
Kissinger and the Executive Branch, in a 
shocking example of an “international Water- 
gate” also violated these laws and agreements 
by refusing to “immediately” stop military 
sales and aid to Turkey as required by these 
laws and agreements. 

The Administration’s failure to enforce the 
Foreign Military Sales and Assistance Acts 
and our bilateral agreements with Turkey 
under those laws shows contempt for the rule 
of law and shows: 

that the United States does not consider 
other nations bound by bilateral agreements 
with us, 

that the United States does not consider 
itself bound by its laws or its bilateral agree- 
ments, and 

that aggression pays and all defenseless and 
weak nations are at the mercy of stronger 
ones. 

Turkey's aggression against Cyprus also 
violated the U.N. Charter, the NATO Charter, 
the London-Zurich Agreements and basic in- 
ternational law. 

(2) Opposition to Aggression. Even if Tur- 
key had not used U.S. arms in its brutal 
aggression against Cyprus, it is a basic prin- 
ciple of U.S. foreign policy to oppose aggres- 
sion. Resuming arms sales and aid to Turkey 
would make our nation an open co-aggressor 
with Turkey. Incredibly, Kissinger's policy 
seeks to overturn fundamental U.S. foreign 
policy against aggression and the basic moral 
position of the U.S. in world affairs. 

The Secretary of State agrees with Ankara 
and has cast his lot in favor of restoring arms 
to Attila, The Kissinger bill seeks to reward 
the Turkish militarists and war criminals. 
This, after the brutal invasion last year of 
Cyprus, an independent, defenseless island 
republic half the size of New Jersey; this 
after 5,500 Greek Cypriots were murdered 
and 15,000 wounded by napalm bombs, ma- 
chine guns, armored vehicles and airplanes 
made in the United States; this while 2,500 
Greek Cypriots are missing in the Turkish 
and unacknowledged by Turkish authorities; 
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this while 200,000 Greek Cypriots remain 
refugees in their own country; this while 
Turkey continues to occupy 40 per cent of 
Cyprus with 42,000 troops. 

We cannot have a double standard—one 
for our opponents and another for our 
alleged friends. 

(3) The Role of Congress. The role of 
Congress in foreign affairs is at stake in this 
issue. Congress has a clear constitutional role 
in the formulation of U.S. foreign policy and 
has oversight responsibility to see to it that 
congressional policy is carried out. The cut- 
off of arms to Turkey was required under 
existing lav., however, the Executive Branch’s 
continuing violation of these laws, and agree- 
ments under these laws, forced Congress to 
enact a specific prohibition against arms to 
the Turkish aggressor. 

The Congress acted as the conscience of 
the nation and met its constitutional foreign 
policy-making and oversight roles. Kissinger 
is trying to remove the Congress from foreign 
policy. It is now up to the House of Repre- 
sentatives to preserve and strengthen Con- 
gress’ role in foreign affairs by defeating the 
Administration’s bill to resume illegal mili- 
tary sales and aid to Turkey. 

(4) Support of the Greek Democracy—The 
strategic key to the Eastern Mediterranean 
and the only Democracy in Eastern Europe. 

General James A. Van Fleet strongly op- 
poses resumption of military sales or aid to 
the Turkish aggressor and has strongly urged 
the Congress and the Executive Branch to 
reject Turkey's blackmail threats. General 
Van Fleet points out that “Greece is the 
strategic key to the Eastern Mediterranean 
and clearly more important than Turkey to 
the strategic interests of the U.S. and NATO,” 
and urged the House of Representatives to 
“stick by its guns and not allow an erosion 
of its position in upholding the rule of law;” 
and that “the U.S. and NATO must stand 


against aggression whether by friend or foe 
or we renounce the very essence of our for- 
eign policy and basic beliefs.” 


INFLATION—A 5-CENT CUP OF COF- 
FEE—AND WELCOME TO SOUTH 
DAKOTA 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. ABDNOR. Mr. Speaker, as we move 
into the final 10 days or so of congres- 
sional activity before the August recess 
when we return to our home States for 
meetings with our constituents, I would 
like to mention an item which may en- 
courage some of you to make South Da- 
kota a stopping place on your way home. 
Or for those of you east of South Dakota 
who may be looking for a pleasant place 
to spend some time, I also bring this to 
your attention. 

We are, of course, in the midst of high 
inflation. Prices have shot up to un- 
believable margins. But one price in one 
place has not increased. 

That is the price of a cup of coffee. It 
still is 5 cents at the Wall Drug in South 
Dakota. And for a real bargain, ask for 
a glass of ice water to go with the coffee. 
The ice water is free which is what made 
Wall Drug what it is today, a highly 
popular tourist haven of which we have 
many in South Dakota. 

During the dry 1930’s, Ted and Dorothy 
Hustead hit on the idea of advertising 
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free ice water for the dusty traveler going 
across western South Dakota. The idea 
was a real lightning strike, resulting in 
a tremendously successful tourist busi- 
ness. 

The imagination and enterprise that 
made this venture successful continues 
to prosper in South Dakota, not only at 
Wall Drug, but across our State. 

So when the Congress recesses, if you 
are heading west, we welcome you to 
South Dakota, for a 5-cent cup of coffee, 
and most of all, a genuinely delightful 
vacation among friendly people. 


RESUMPTION OF ARMS TO TURKEY 


HON, JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 1975 


Mr. JOHN L. BURTON. Mr. Speaker, 
the House will soon consider legislation 
i resume the shipment of arms to Tur- 

ey. 

In view of the importance of this mat- 
ter, I would like to call the attention of 
all Members to a letter written by Mr. 
George Christopher, former mayor of 
San Francisco. In addition, I would like 
to insert in the extention of remarks 
copies of two newspaper editorials that 
deal with this situation. 

The text of the material follows: 
Crprus RELIEF FUND OF AMERICA, INC., 

New York, N.Y., July 18, 1975. 

DEAR CONGRESSMAN: The writer is the 
former Mayor of San Francisco and pres- 
ently serves as National Chairman of the 
Greek Orthodox Archdiocese Cyprus Relief 
Fund, representing 3,000,000 American Citi- 
zens of Greek origta. 

We respectfully ask that you vote against 
any resumption of arms to Turkey—by sales 
or otherwise—until that country removes its 
invasion forces from Cyprus and allows the 
200,000 refugees to return to their homes. 
America must not become a partner in this 
continued aggression, 

Enclosed are editorials from the St. Peters- 
burg Times and the New York Post which 
are a sampling of opinion throughout the 
country and tell the story well. In the inter- 
est of the rule of law, America's international 
integrity and justice, please vote against 
Kissinger’s so-called “compromise” billi—and 
against all shipments of arms to Turkey un~- 
til it honors international laws and our laws 
and bilateral agreements with the United 
States. 

Thanking you, I am 

Very truly yours, 
GEORGE CHRISTOPHER, 
National Chairman, Greek Orthodox 
Archdiocese, Cyprus Relief Fund, 
Enclosures. 


[From the New York Post, July 11, 1975] 
Frenzy Over Turkey 


To each Administration its own obsession, 
but what is there in Henry Kissinger’s and 
Gerald Ford’s deep dark pasts—otherwise so 
dissimilar—that gives them this “thing” 
about Turkey? 

It’s as if the sun rose and set on the neces- 
sity of restoring the flow of American arma- 
ments to that not notably kindly country. 
Worse, as if the sun should not be allowed to 
set until a foolish, feckless U.S. Congress re- 
verses the cut-off of arms it instituted dur- 
ing last year’s primitive Turkish “solution” 
to the Cyprus problem, 
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Lyndon Johnson in his prime never twisted 
so many elbows at one sitting as President 
Ford did when he had 140 members of the 
House in to breakfast the other day—while 
Mr. Kissinger was separately cozening 100 
others. (The vote of Dec. 11 they are seeking 
to be upset was a whopping 297 to 98.) It is 
the Secretary of State’s apparent if unspoken 
thesis—or blackmail, to use a plainer wcrd 
for it—that peace for the Middle East can 
only be bought at the price of hold-your- 
nose-and-vote-for-palship with our poppy- 
growing ally at the far end of the Mediter- 
ranean. 

On the table now Is a “compromise,” lifting 
the arms embargo while reaffirming friendly 
U.S. relations with both Greece and Turkey 
and requiring bimonthly White House prog- 
ress reports on an equitable settlement for 
Cyprus. Will it wash? Not according to Rep. 
John Brademas (D-Ind.), who believes he 
speaks for his 3 million fellow Greek-Amer!- 
cans—and many other citizens—in calling 
the deal “fraudulent.” 

Brademas has perhaps special personal 
provocation. He was not invited to the Presi- 
dent's breakfast. While enemies lists may be 
things of the past, heavy-handedness isn't. 
The tilt toward Turkey is becoming an absurd 
spectacle. 


{From the St. Petersburg Times, July 12, 
1975] 
FAULTY COMPROMISE 

The trouble with the compromise proposal 
that President Ford now accepts to allow 
renewed shipments of United States arms 
to Turkey is that what appears to be most 
compromised is U.S. integrity. 

Congress closed the weapons pipeline to 
Turkey last year after the Turks violated 
their obligation not to use offensively against 
allies arms intended solely for defense, Tur- 
key attacked Greek troops—NATO allles— 
in the Turkish invasion of Cyprus. 

Although almost no progress has been 
made on the Cyprus conflict, Mr. Ford first 
urged an unconditional lifting of the arms 
ban. Congress balked. This week, he agreed 
to a plan drafted by key lawmakers that 
would let $78-million worth of arms already 
paid for by Turkey be released, that would 
free Turkey to buy more American military 
goods but not be eligible for grants of mili- 
tary aid, and would require the President 
to report to Congress every 60 days on arms 
sales to Turkey and on progress toward s 
Cyprus settlement. 

That would fulfill this country’s obliga- 
tions to Turkey, the plan’s backers say. But 
it wouldn't require Turkey to fulfill its ob- 
ligations to obey the law under which it 
received the arms. It wouldn't fulfill U.S. 
obligations to enforce its own laws. It 
wouldn't fulfill U.S. obligations to other al- 
lies that they can count on Washington not 
to tolerate abuses of U.S.-~supplied weapons. 

Administration officials argue that a con- 
tinued arms ban will create new tension 
and unrest in that part of the Mediterran- 
ean, and that the U.S. needs its intelligence- 
gathering bases near the Soviet border in 
Turkey. 

But Turkey created tension and unrest in 
the Mediterranean by violating the arms 
agreement and invading Cyprus. Spy satel- 
lites can assume much of the intelligence 
gathering that is necessary, should Turkey 
expel U.S, forces. That, however, is question- 
able; it seems clear Turkey needs this coun- 
try as much as the U.S. needs Turkey. 

The House International Relations Com- 
mittee voted 16 to 11 yesterday to release 
arms already arranged by Turkey, but to 
continue the ban on new aid at least for 
several months. Congress might approve the 
arms compromise in the next few weeks. But 
to do so will tell the world that our own 
laws don’t mean much to us, that anyone 
buying arms from us can use them as they 
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wish, and that when pressed on even im- 
portant principles, we are willing to com- 
promise, 


PETER BENT BRIGHAM HOSPITAL 
SAYS ADMINISTRATION OF KID- 
NEY DISEASE MEDICARE PRO- 
GRAM MUST BE IMPROVED 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. VANIK. Mr. Speaker, on June 24, 
the Oversight Subcommittee of House 
Ways and Means Committee held the 
first in a number of hearings into the 
administration of section 299I of the 
Public Law 92-603, the end-stage renal 
disease benefits program. The subcom- 
mittee is concerned about the increasing 
cost of this program—soon to be a bil- 
lion dollars per year—as well as the 
failure of this provision to provide truly 
catastrophic health care coverage. 

In an effort to obtain advice from hos- 
pitals and clinics which are involved in 
kidney transplants and renal dialysis, 
in early June, I sent a survey to some 700 
kidney disease treatment facilities. The 
answers to that survey—which are avail- 
able to interested parties in the subcom- 
mittee’s offices—reveal deep concern 
about the administration of this pro- 
gram by the Social Security Adminis- 
tration. 

Among the most extensive comments 
which the subcommittee received was a 
letter from the world-famous Peter Bent 
Brigham Hospital in Boston, a teaching 
hospital of the Harvard Medical School, 
I was particularly pleased to receive the 
benefit of the expert knowledge of this 
facility, since the hospital has had the 
lengthiest experience of any hospital in 
the world in the treatment of end-stage 
renal disease. The world’s first success- 
ful dialysis treatment was performed at 
the hospital in 1949. The hospital also 
undertook the world’s first kidney trans- 
plant between identical twins and the 
first transplant between unrelated 
individuals. 

Basically, the kidney disease treatment 
staff at the hospital feel that the “Bu- 
reau of Health Insurance has simply not 
been up to the task of effectively admin- 
istering this somewhat awkward law. I 
would suggest, therefore, that our un- 
happy experience with this program be 
seriously considered before embarking 
on the 10,000-fold larger program of Na- 
tional Health Insurance.” Benjamin C. 
Locke, technical and administrative 
director, renal division, department of 
medicine. 

Following are some of the hospital's 
responses to my questionnaire. First, de- 
spite the many problems involved in the 
kidney program, the mortality from this 
disease has shown a dramatic decline: 

Question: Approximately what is the mor- 
tality rate percentage from this disease 
among your patients? 

a. All kidney diseases 4.8 percent in 1974. 

b. ESRD on dialysis 8 percent first year, 
6 percent thereafter. 

c. ESRD on transplantation: 
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1. Living related donor transplant, first 
year, 5 percent. 

2. Cadaver donor transplant, first year, 20 

reent. 

3. After the first year, the combined mor- 
tality of transplant patients is about 3-5 
percent per year. 

Approximately what was the mortality rate 
five years ago? 

a. All kidney diseases data not available.* 

b. ESRD on dialysis 15 percent first year, 
10 percent thereafter. 

c. ESRD on transplantation: 

1. Between 1968-1973, living related trans- 
plant first year mortality was about 10 per- 
cent and each subsequent year was about 
6 percent. 

2. Between 1968 and 1973, cadaver trans- 
plant first-year mortality was about 28 per- 
cent, and for each subsequent year was about 


.8 percent. 


Mr. Speaker, we should remember that 
despite the 299I program not all of our 
citizens are covered by the social security 
program: 

Question: Why do some people with end- 
stage renal disease not receive assistance un- 
der the program? 

a. Medical reasons only if not suitable be- 
cause of co-existing diseases (e.g. certain 
terminal cancers). 

b. Gaps in coverage under Medicare? 

Most Federal, State and Municipal employ- 
ees, many of the self-employed and unem- 
ployed are not eligible. 

Also, certain medical supplies and phar- 
maceuticals, which are necessary for dialysis, 
as well as the 20% co-imsurance require- 
ment for home and center dialysis costs, 
physicians fees and all other Part B costs, 
can add up to a considerable expense to the 
patient. Immunosuppressive drugs used reg- 
ularly by transplant patients to prevent re- 
jection are particularly expensive. 


In addition, there are limitations on 
when dialysis coverage begins for a pa- 
tient and there is a termination date for 
coverage of transplant patients. Neither 
limitation has any medical basis and in 
fact both can create enormous hardships 
on the patient: 

The three month waiting period is the 
most difficult and inequitable way of render- 
ing acute renal faflure patients ineligible for 
benefits, It is not difficult, medically, to sep- 
arate chronic, or end-stage, renal failure pa- 
tients from the acute patients, or to specify 
adequate norms, standards, and criteria for 
effective peer review of such diagnostic 
classifications. 

There is really no valid or even optional 
cut-off point. All transplant recipients need 
to be monitored and/or treated for life. Even 
identical twin transplanted kidneys have 
been lost (due to recurrence of the original 
disease). At 2 years after transplantation, 
costs (which are still considerable) may be- 
gin to approximate those of any other 
chronic disease, but should rejection occur 
or dialysis be necessary, costs would immedi- 
ately become catastrophic again. 

There should at least be no second three- 
month pre-eligibility waiting period after the 
one year post-transplant limit has occurred, 
and it would be much better if the one year 
limit were eliminated also. 


The Hospital's experts were particu- 
larly critical of local and national ad- 
ministration of the program: 


*Among the general public during the pe- 
riod 1950 to 1969, mortality for most kidney 
diseases has gone from 16.6 to 3.9 deaths per 
100,000 population (age adjusted), or down 
76.5 percent (according to the National Cen- 
ter for Health Statistics), due presumably 
to the artificial kidney machine and trans- 
plantation. 
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Question: Are local medical providers and 
local Social Security offices adequately aware 
of the program? 

Tremendous ignorance exists at the loca) 
Bureau of Health Insurance and local inter- 
mediaries and carriers, and little timely sup- 
port from Baltimore seems available to 
them. 

Question: From the beneficiary’s point of 
view, what is the single most important step 
the Congress could take to improve the End- 
stage Renal Disease Program? 

Ease the red tape, and end the ‘pre-and 
post-' eligibility limits. These limits cause 
incredible amounts of paperwork, and neces- 
sitate extraordinarily cumbersome bookkeep- 
ing methods. The problems created by a kid- 
ney for transportation becoming available 
during the preeligibility period are particu- 
larly horrendous. In addition, the 20% co- 
insurance requirements of Medicare Part B 
cause unnecessary hardship to home and cen- 
ter dialysis patients, and tremendously com- 
plicate the preparations for transplantation. 
In fact, the 20% co-insurance requirement 
for home dialysis costs may well discourage 
significant numbers of patients from opting 
for this more difficult but far less expensive 
(overall) mode of therapy. 

In addition, Medicare has implemented a 
reimbursement classification scheme which 
is almost totally at variance with that used 
by Blue Cross/Blue Shield, Medicaid, and 
commercial insurers, making coordination of 
benefits and co-jnsurance assistance pro- 
foundly difficult, resulting in considerable 
delays by these payors, and an extraordinary 
administrative effort on our part to educate 
these third parties. SSA should provide sup- 
port for such training of other third parties, 
if they are going to take so radically different 
attack.” 

Question: What is the most important step 
the Congress could take to hold down costs 
in the program? 

Much paperwork could be eliminated 
through effective peer review and post-audit 
mechanisms, That is, instead of trying to 
control costs through complex reimburse- 
ment regulations, costs could be controlled 
much more cheaply through effective peer 
review of the necessity and adequacy.of sery- 
ices, and through thorough post-audits of 
costs. 


Mr. Speaker, the comments which the 
subcommittee received from Peter Bent 
Brigham Hospital were repeated by fa- 
cilities throughout the Nation. It is ob- 
vious that the end stage rental disease 
program is facing a number of serious 
problems. The Oversight Subcommittee 
intends to continue to examine this is- 
sue until there is an Improvement in 
what will soon be a billion dollar a year 
program. 


FORD VETO HANGS OVER NURSE 
BILL 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. DINGELL. Mr. Speaker, pursuant 
to permission previously granted I sub- 
mit the following article as it appeared 
in the State Journal, Tuesday, July 8, 
1975: 

[From the State Journal, July 8, 1975) 

Forp Vero Hanes Over Nurse BILL 

Local and state nurses groups say Michi- 
gan stands to lose about $4.6 million in fed- 
eral revenue, if the federal Nurse Training 
Act is vetoed. 
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President Ford last December vetoed simi- 
lar legislation, and nurses organizations are 
worried he will do the same with the latest 
bill, which is now awaiting final Congres- 
sional action. 

Shortages of professional nurses in hospi- 
tals, nursing homes and other health agen- 
cles exist now in Michigan, and the loss of 
federal funding would aggravate the situa- 
tion, the Capitol District Nurses Association 
said. 

Michigan now ranks in the lower 40 per 
cent of all states in the number of registered 
nurses (RNs) to population. The most re- 
cent statistics available to show Michigan 
has 277 RNs per 100,000 population com- 
pared to the national average of 313 per 
100,000 population. 

The Nurse Training Act would provide 
grants, loans and scholarships for students, 
and fellowships and trainee programs. 


THE REALITIES OF THE GASOLINE 
PRICE INCREASES 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. JONES of Oklahoma. Mr. Speaker, 
during the July 4 recess, I was back 
in Oklahoma with my constituents. It 
was during this time that the price of 
gasoline Increased 3 cents per gallon. I 
share the concern of my constituents, 
and my colleagues over the amount and 
the timing of these increases. 

However the knee-jerk reactions of 
many individuals blur the realities re- 
sulting from a more indepth analysis. 

I believe the blame for the amount 
and the timing can be laid to rest at 
the doorstep of the Federal Government. 

The first reason is the $2 per barrel 
tariff on imported oil that the President 
has put in place. This tariff has not 
only affected the price of imported oil, 
but it has also increased the market 
price of new domestic oil by $2 per 
barrel. 

The second reason is the Federal En- 
ergy Administration. The regulations im- 
posed by FEA, not to mention the paper- 
work burden and the redtape, have 
grievously affected competition and 
pricing. I would like to call to the at- 
tention of my colleagues the July 15 lead 
editorial of the Wall Street Journal, 
which shatters the myth of a great 
gasoline conspiracy: 

[From The Wall Street Journal, 
July 15, 1975] 
THe Great GASOLINE CONSPIRACY 

The sudden sharp rise in the demand for 
gasoline, plus the decline in gasoline stocks, 
plus the almost simultaneous announce- 
ment of gasoline price boosts by most re- 
finers on July i1—all this adds up, in the 
minds of some Washington politicos, to a 
great gasoline conspiracy. Senator Henry 
Jackson, who wants to be President, and 
Senator Adlai Stevenson, who wants to be 
President, have announced Senate subcom- 
mittee investigations to find out what's 
going on. 

Before they’ve heard the first witness, 
though, both gentlemen have announced 


their findings. Senator Jackson says, “Clearly 
the oil companies have manufactured s 
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shortage.” Senator Stevenson says this is “a 
classic study in the power of the major oll 
companies to reverse the normal rules of 
supply and demand.” The prejudgments are 
a pity, for if the Senators could blot them 
out of their minds, their hearings would 
surely prove illuminating and educational. 

Take the first question: Why were the 
price boosts simultaneous? Because under 
FEA regulations companies can increase 
prices to pass through costs, but “non-prod- 
uct” costs may be recoyered only in the 
month following the one in which they are 
incurred. Unlike the cost of crude oil, they 
cannot be “banked” for recovery in future 
months when market conditions may be 
more favorable. In fact recently the com- 
panies have been having trouble making 
price increases stick, so if they are to have 
any chance to recover non-product costs 
they have to start as soon as possible, They 
need no collusion to arrive at the first of the 
month as the date to post increases. In short, 
the answer to question one is: The FEA, 

On to question two: Why have gasoline 
stocks dropped so suddenly? Well, the FEA 
has an obscure rule that requires an oil com- 
pany to charge everyone in a “class” of cus- 
tomers the same price regardless of geo- 
graphical location. Before formation of the 
PEA, a company short on gasoline in Califor- 
mia would call other companies and try to 
buy some, or perhaps swap some for fuel oll. 
For the right price, 2a company long in gaso- 
line would sell some to the company that 
was short. 

This no longer happens, because if the 
second company sold California gasoline at 
& premium price, it would have to raise its 
price to similar customers nation-wide. This 
would mean a loss of market share In other 
areas, and the premium sale is not worth- 
while. So the telephone calls have stopped. 
It was in these calls, when someone started 
to find that no one else was long on gaso- 
line, that ofl men got the first warning of an 
impending shortage. Without the calls, the 
shortage can come as a surprise. So to ques- 
tion two, the answer is: The FEA. 

On to question three: Why aren't the na- 
tion’s refiners, who are operating at less than 
90% of capacity, importing more crude oil 
to make more gasoline? Well, imported crude 
costs $13, and the FEA will not allow refin- 
ers to pass along this cost until the next 
month. If the refiner is making gasoline 
from a mix of $5.25 price-controlled oil and 
$13 imported ofl, more imported oil wil] push 
up unit costs without any immediate in- 
crease in the selling price. Perhaps it would 
be able to “recover” these costs by higher 
prices later, but then again maybe not. So 
the answer to question three is: The FEA. 

Now, to give credit where it’s due, the 
FEA runs around frantically writing new 
regulations trying to undo the damage its 
past reguiations have done. Last week, for 
example, FEA head Prank Zarb was talking 
about allowing geographical differentials. 
But by now, we should be learning that the 
next regulation will only do something else, 
that the oil industry cannot be run from 
Washington without benefit of price signals. 
That the way to have the ofl industry pro- 
duce gasoline most efficiently, which ts to say 
at the lowest price, is for the government to 
get out of its way. 

Senators Jackson and Stevenson will find, 
if they conduct fair and honest hearings, 
that the spot gasoline shortages the nation 
now faces result not from conspiracy, but 
from the very controls they and their con- 
gressional colleagues created. Once they make 
this discovery, there no doubt will be pub- 
lic apologies all around to the oil compa- 
nies and no further attempt to extend con- 
trols past the August 31 expiration date. The 
great gasoline conspiracy was unwittingly 
concocted on Capitol Hill. 
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AN ASSESSMENT OF OUR PETRO- 
LEUM SITUATION 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 1975 


Mr, ARCHER. Mr. Speaker, I recently 
read an article in the Philadelphia In- 
quirer which I thought was one of the 
best I have read on our petroleum situa- 
tion. My colleagues in Congress, I believe, 
should read it carefully. 

The article foliows: 

Jackson's Or PROFITS Prrcon 
(By John D. Lofton. Jr.) 

WasHINGTON-—From time to time over the 
past several months, I have received a packet 
of news clips from Sen Henry Jackson's office 
detailing the progress of his Presidential 
campaign. The material usually includes 
such things as polls showing how he Is rapid- 
ly gaining ground on Milton Shapp; or sur- 
veys indicating that the percentage of his 
fellow Democrats who would like to see him 
in the White House now almost outnumbers 
those who would prefer “all others.” 

But the other day, I received a letter di- 
rectly from Sen. Jackson himself. And since 
he asks for my “personal views about some 
tough current issues,” I am more than happy 
to oblige. 

What I would really like to see you do, 
Scoop, since you are an expert in the field of 
energy, is talk some sense to the American 
people and quit grandstanding on the subject 
of oil company profits. 

I notice in your fund-raising appeal to me 
you denounce the blackmail of foreign oil, 
saying, however: “I will not stand for our 
nation being bled while oil companies grow 
rich beyond belief.” 

Now the fact is that the oil companies are 
not doing all that great profit-wise. The 
Chase Manhattan Bank’s “Petroleum Situa- 
tion” report notes that the profits of a repre- 
sentative group of oil companies declined an 
average of 38 percent in the first quarter of 
this year, compared to the year-carlier period. 
Por example, Gult’s profits are down 32.8 per- 
cent; Standard of Indiana declined 33.2 per- 
cent; and Texaco dropped 66 percent. 

“The combined profits of the group of 
companies in the first quarter amounted to 
$2.7 billion—$1.6 billion less than the same 
period last year,” the Chase Bank’s report 
says. “Since the group’s ability to invest was 
reduced by the loss of the depletion allow- 
ance as well as by the decline in profits, the 
impact is particularly severe.” 

Because of the capital intensive nature of 
the oll industry and the worldwide scope of 
its operations, the report continues, its capi- 
tal and other essential financial needs are 
enormous, Furthermore, they are rapidly 
becoming larger because of the world’s grow- 
ing petroleum requirements and also as a 
result of continuing inflation. “A decline In 
profits,” says Chase, “is a very serious 
matter.” 

Indeed it is, senator, and you know this. 

It is ironic that unless we have larger oil 
company profits—which you deplore—to pro- 
duce more petroleum domestically, we are 
going to be even more vulnerable to that for- 
eign oil blackmail, which you also attack. 

The only way to reduce the 37 percent of 
our oil and petroleum products which we now 
import from those extortionists you so 
rightly criticize is to encourage our oil com- 
panies to amass the capital they need to 
sharply increase production. 

If you feel it would simply be too damaging 
politically for you to level with the American 
people about the real way to solve our energy 
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problems, Scoop, then so be it. But could you 
at least stop saying all those things that 
aren't so? 

Sorry to be so blunt, but this subject ig 
one of those “tough current issues" you asked 
for a comment on. I'd just like to see you 
face up to it, 


THE SS “CATALINA,” A SPECIAL 
SHIP FOR A SPECIAL TRIP 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, there are a few places in our 
country whose names conjure up an 
image of sunshine and happy times. Say 
the word “Catalina” and you can be 
transported to a “Magic Isle.” 

If you are lucky enough to go in 
reality, not just in your imagination, you 
can go on the SS Catalina. And getting 
there is at least half the fun. 

Santa Catalina, San Clemente, and 
San Nicolas islands off the coast of Los 
Angeles County were called “Mountain 
Ranges that are in the Sea” by the 
ancient, peaceful Indians who lived there 
so long ago. The sea otters and black 
seals that were once plentiful lured many 
early hunters to the islands. San 
Clemente and San Nicolas are now mili- 
tary property, and Santa Catalina is the 
only one which has been developed into 
& vacation and recreation area. The 
islands remained sparsely settled until 
1919 when William Wrigley, Jr., bought 
Santa Catalina Island with plans to 
develop it into a vacation and recreation 
area. 

In order to implement his plans, Mr. 
Wrigley bought the Virginia in Boston 
and had it brought through the new 
Panama Canal to the West coast, and 
began service as business boomed on the 
“Magic Isle.” Soon the need for a new 
ship became evident. Mr. Wrigley com- 
missioned the building of a boat espe- 
cially for service between San Pedro and 
Avalon Bay. 

And so the S.S. Catalina, was created. 
A very special ship was designed by 
Bruce Newby, and built by the Los An- 
geles Shipbuilding and Drydock Co. in 
Wilmington. She was pure white from 
her waterline to the bridge, except for 
the guards which presented a fine black 
stripe almost her full length. The two 
tall, graceful masts and the huge funnel 
were a smart buff with black trim, and 
there was a large melodious steam whis- 
tle of gleaming brass that emitted an 
endearing tone, along with clouds of bil- 
lowing steam. The latest in navigating 
equipment was included, along with a 
powerful wireless radio transmitter and 
receiver. The passenger accommoda- 
dations were particularly spacious and 
included a lunch counter with a com- 
pletely equipped galley and a ballroom 
with a live orchestra. The middle deck 
was the parlor, called the “Saloon Deck,” 
although it was the time of prohibition, 
and it contained luxurious leather uphol- 
stered settees and chairs. On the Prom- 
enade Deck was a deluxe stateroom 
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fitted out for Wrigley’s exclusive use 
when he traveled to and from his impres- 
sive Mt. Ada mansion overlooking 
Avalon. 

The outward appearance of the ship 
was just as impressive and unusual as 
the interior. Originally designed to car- 
ry 1,950 passengers and a crew of 71 on 
her three passenger decks, the Catalina is 
over 301 feet long and 52 feet wide. To 
carry her across the 26 miles of ocean 
between San Pedro Bay and Avalon Bay, 
she was equipped with two massive steam 
engines, the steam provided by four oil- 
fueled boilers. The huge steel rudder was 
turned by a steam engine controlled by 
the helmsman. It was a majestic sight to 
see her pull away from the dock and head 
out into the open sea. 

The SS Catalina made her first voy- 
age on June 30, 1924, with 600 guests and 
officials enjoying the music of the orches- 
tra on board while receiving the salutes 
of all the ships in the harbor. She was 
called the “Million Dollar Ferryship to 
Fairyland.” 

In those days, travelers from southern 
California, and indeed, the whole coun- 
try, flocked to Catalina for weekends and 
vacations. The historical “Red Car Line” 
provided quick access to the new Catalina 
Terminal in Wilmington. In 1929, Wrig- 
ley built the famous circular Casino in 
Avalon, adding another attraction to the 
already fabulous island. 

The depression had its effect on the 
numbers of people who were to travel 
across the sea to Santa Catalina. But the 
lure was great, and the price was small, 
and so, with the first easing of the slump, 
traffic again increased and the island re- 
mained a favorite tourist attraction. The 
SS Catalina sailed proudly with a full 
complement of passengers. 

The shock of events on December 7, 
1941, had an immediate impact on the 
ships that sailed out of San Pedro Bay. 
It was considered too great a risk to al- 
low tourists to continue across the chan- 
nel, where there was a constant danger 
of enemy action. Furthermore, the island 
of Catalina was closed to the public and 
became a training area during the war. 
With a great need for ships in the San 
Francisco Bay, which was the major 
West coast staging area, the Catalina was 
requisitioned by the War Department 
and innumerable troops sailed on her 
decks while being ferried between docks 
and ships on their way to the war zone. 
Painted a standard gray, and stripped of 
her luxurious furnishings, the proud ship 
served her country well in its years of 
war. 

The veteran ship was welcomed back to 
southern California in 1946, where she 
was fully restored to her gleaming white 
and buff glory. Once again, she traveled 
the blue Pacific with her happy load. 
However, things had changed. Tourists 
now found other places to go, and other 
ways to travel. What were boom years for 
the airlines became “bust” years for the 
water transportation business. The fab- 
ulous SS Catalina was sold to another 
operator and sailed only in the summer 
months. There are many loyal travelers 
who continue to sail the channel on the 
Catalina each summer, but the number 
of passengers who answer her welcoming 
whistle and board her bright white decks 
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has severely declined from the exciting 
days of the twenties and thirties. 

The future always brings change, and 
the SS Catalina may enter a new era of 
grandeur for the historians and steam- 
ship buffs who travel from all over the 
world to experience the thrill of sailing 
to the “Magic Isle” on the proud old lady, 
Catalina. 


GRADUAL DECONTROL BEST 
ENERGY POLICY 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IUN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. GRADISON. Mr, Speaker, in the 
continuing debate over national energy 
policy, a considerable controversy has 
arisen over the potential effect of de- 
control of oil prices. I believe the current 
price control system has seriously dis- 
rupted the oil industry by promoting 
imports and discouraging development of 
domestic sources. A review of the basic 
facts of this issue will show the effects of 
price controls. 

The detrimental impact of this sys- 
tem is clear. From a high of 9.6 million 
barrels per day in May 1972, domestic 
production has declined to 8.5 million 
barrels, As a result, crude oil imports 
have nearly doubled from 2.16 million 
barrels per day to 4.06 million barrels 
per day. 

Finally, domestic demand for oil, 
which has been reduced during the. oil 
embargo and immediately after, has be- 
gun to rise again to over 17 million bar- 
rels per day. Therefore, we are faced 
with decreasing domestic supplies and in- 
creasing reliance on foreign sources as a 
result of the pricing system. 

Under the current controls, “old” oil 
which comes from properties producing 
at or below 1972 levels, is fixed at $5.25. 
New domestic oil and imported oil are 
not regulated and sell for more than 
twice the price of old oil. 

Phased decontrol of old oil would rec- 
oncile the price disparity by releasing a 
portion of the old oil from controls every 
month, until all old oil is decontrolled. 
This decontrol plan must be coupled with 
a windfall profits tax to prevent exces- 
sive profits by producers. Adding a tax 
credit provision for plowing back these 
profits into exploration and production 
will provide a powerful incentive to pro- 
ducers to increase our domestic supplies 
of oil. The Federal Energy Administra- 
tion has estimated that domestic oil pro- 
duction will be increased by 1.4 million 
barrels per day due to the incentives pro- 
vided by decontrol. 

If we are serious as a nation about de- 
veloping our energy sources and avoiding 
undue reliance upon foreign supplies, de- 
control of old oil is an urgently needed 
action. 

Gradual decontrol over a period of 
time minimize the immediate impact. In- 
deed, recent studies have concluded that 
the imcrease will be considerably less 
than previously projected. My colleague, 
CLARENCE Brown of Ohio, has calculated 
that in a 4-year decontrol plan the per 
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gallon increase for gasoline will be 6.7 or 
1.7 cent per year. The PEA has esti- 
mated that the President's 30-month de- 
control plan will result in a 1 cent per 
gallon increase this year with a total in- 
crease of 7 cents. 

The reason for this small incremental 
increase is the mix of old oil with new 
domestic and imported oil. Old oil con- 
stitutes only 36 percent of the total con- 
sumed last year. Thus releasing old oil 
from controls actually increases the price 
of a little over a third of our crude oil 
demand. 

While phased decontrol will reduce the 
immediate impact of higher oil prices, its 
primary effect will be to assure an ade- 
quate domestic supply of oil. Continua- 
tion of price controls and allocation 
schemes will only legislate shortages and 
do nothing to decrease dependence on 
foreign oil. 

Indeed, any rollback of new oil prices 
fails to recognize the actual costs of pro- 
ducing a barrel of new oil. Economist 
Robert Nathan has calculated the cost 
of producing a barrel of new oil in 1974 
to be $12.73, which even exceeds the mar- 
ket price of domestic new oil, currently 
around $12.60. 

Decontrol will allow producers to make 
the substantial capital investment nec- 
essary to develop our domestic reserves. 
Developing American sources will ulti- 
mately reduce OPEC’s ability to dictate 
the market price of oil. 

I believe it is time for the Congress to 
take a positive step to promote the de- 
velopment of our energy resources, rath- 
er than continue indefinite price con- 
trols which do nothing to solve the en- 
ergy crisis, but merely cover it up. 


THE GREAT GRAIN ROBBERY H 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 1975 


Mr. ROSENTHAL. Mr. Speaker, first 
there was “Godfather IT,” then “French 
Connection II”—now the biggest ripoff 
spectacular of them all is in the mak- 
ing: The Great Grain Robbery II. 

This weighty spectacular is being pro- 
duced by the same folks who brought us 
the 1972 disaster epic, the U.S. Depart- 
ment of Agriculture and the interna- 
tional grain dealers. 

If we are to avoid witnessing another 
round of excessive inflation and enor- 
mous increases in U.S. food prices, the 
administration must immediately clamp 
a ceiling on the amount of wheat and 
other U.S. grains to be sold to the Soviet 
Union this year. 

Since rumors began in early July that 
the Soviets were in the market for US. 
wheat, the price of that grain alone has 
gone up nearly 25 percent. It’s only a 
matter of time before this will be re- 
flected in the price of retail bread, milk, 
meat, and nearly every other food we 
eat. 

Agriculture Secretary Earl Butz, who 
tragically underestimated the impact of 
the 1972 Soviet grain deal, now says the 
1975 grain sales will have a negligible 
impact on U.S. food prices. All the evi- 
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dence, however, shows he is wrong again. 

Between July 1 and 16, prices of major 
commodities on the Kansas City grain 
market have all posted big increases as 
a result of rumors and uncertainty over 
the magnitude of Soviet and other for- 
eign purchsaes. In addition te wheat, 
flour is up 16.1 percent, soy beans up 14.4 
percent, soybean meal up 7.3 percent, 
soybean oil 19.4 percent, corn 8 percent, 
milo 7.6 percent, and sugar, which had 
just begun coming down, was up 21.2 per- 
cent. 

It the administration establishes a 
ceiling on foreign grain sales, it will dis- 
courage the kind of speculation that 
causes soaring prices and inflation. 
American consumers are choking on the 
Butz brand ef détente. They are tired of 
subsidizing bread on Soviet tables while 
seeing their own grocery bills soar as a 
result. 

The Soviets already have bought about 
3.5 million tons of U.S. wheat costing 
about half a billion dollars. They are 
expected to buy about 15 million tons of 
grain, and probably much more, on in- 
ternational markets this year, most of it 
from the United States. And they are 
not the only one. India is expected to buy 
6 million metric tons of wheat abroad 
this year. Japan and our other regular 
customers also will be buying. 

The danger lies in the fact that the 
United States crop is not in yet, and we 
do not really know how much we will 
have available for foreign sales. We had 
better know what we are doing before 
we empty the pantry. Bad weather or 
other unexpected events could drastically 
cut the size of the crop and send do- 
mestic prices soaring to unheard of 
levels. This is a classic case of counting 
chickens before they are hatched, or 
counting grain before it is harvested. 

Making matters worse is the fact that 
the present U.S. stock of wheat is only 
8 million tons, which is considerably 
lower than at the beginning of 1972. 
World inventories of wheat and other 
grains are at their lowest levels in years. 

The United States needs a strategic 
grain reserve, but these sales will give 
us a zero inventory. Any kind of siz- 
able crop shortage due to bad weather, 
insect infestation, or disease would bring 
us face to face with disaster. 

In 1972 the Soviets purchased 19 mil- 
lion tons of U.S. grains. This caused 
dramatic increases in all domestic food 
prices, the impact of which is still being 
felt. Wheat went from $1.62 a bushel 
in early 1972 to $5.08 on November 4, 
1974. It was down to nearly $3 at the 
beginning of this month when the news 
of the new Soviet purchase started it 
climbing again. It was over $3.80 by July 
16, 1975. 


STRATEGIC ISLAND OF GUAM 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 1975 


Mr. RHODES. Mr. Speaker, on the 
global map of the world, the island of 
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Guam appears as a tiny dot in the South 
Pacific. For the people of the United 
States it is an outpost of freedom and 
evokes memories of the great conflict 
that raged across this broad ocean dur- 
ing World War IL. 

As the largest of the Marianas, located 
5,000 miles from our shores, Guam has 
had a colorful history. It has flourished 
during the 25 years it has been a terri- 
tory of the United States, and its native 
population of Chamorros became Ameri- 
can citizens. 

Discovered by Magellan in 1521, it has 
seen colonization originally by the Span- 
ish. It was ceded to the United States in 
1898, and finally became a territory on 
August 1, 1850. It had been seized in 1941 
by the Japanese, and liberated in 1944 
by U.S. forces. Today it is a strategic 
military base for the Navy and Air Force. 

Guam is more than a strategic island. 
It is an example of a republic at work. 
In 1970 the people there began electing 
their own Governor. He had previously 
been appointed. In 1972 Guam elected 
a Representative to the U.S. Congress, 
our colleague Antonro B. Won Pat. Un- 
der self-rule, Guam is making rapid 
progress in education and economically, 

It is with great pleasure that I join my 
colleagues in the House in saluting Guam 
on its quarter of a century as a part of 
the United States—a partner in progress 
and self-determination. 


ZARB SPEAKS ON NUCLEAR 
ENERGY 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. HORTON. Mr, Speaker, I wish to 
bring to the attention of my colleagues 
an excellent address delivered by Frank 
Zarb, Administrator of the Federal En- 
ergy Administration, before the Com- 
monwealth Club of California on July 11. 

Mr. Zarb’s statement concerning our 
present energy dilemma is, in my view, 
“must” reading for everyone responsible 
for doing something to help solve the 
problem. 

Mr. Zarb very orderly lists the contra- 
dictory suggestions he receives as solu- 
tions to our energy problem, depending 
on who makes them. Mr. Zarb makes the 
plea for a balanced approach between 
our energy and environmental needs and 
for going ahead and exercising the lim- 
ited realistic choices we have to get con- 
trol of the energy problem. 

The failure to recognize our limited 
choices and the failure to make the de- 
cision to make maximum use of them is 
confusing the public. The recent report 
to Congress by the Administrator of 
ERDA on 2 plan for energy development 
Iam convinced is adding to the confusion 
Nearly everything that has a modicum 
of a potential as an energy source is rec- 
ommended as an objective. This cannot 
be true, To solve any real problem, 
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choices must be made and priorities set, 
We have a real problem and time and re- 
sources are limited. 

I also highly commend Mr. Zarb’s 
statement to my colleagues for the ex- 
cellent review he presents concerning the 
long period of effort this nation has car- 
ried out to put us in a position of hay- 
ing a nuclear option. 

Mr, Zarb's address follows: 

NUCLEAR Powrer—A Time FOR DECISION 

Thank you for inviting me to speak to you 
today. 

Not long ago I gave a speech before the 
National Coal Association in which I argued 
for a balanced approach to energy decisions. 
After describing the truly staggering eco- 
nomic impact of continued dependence on 
imported oil, I related a succession of per- 
sonal experiences that illustrated the prob- 
lem of achieving that approach. 

First, I have been told by some people 
that we should avoid accelerated develop- 
ment of the Outer Continental Shelf, and 
instead rely on coal, the Naval Petroleum 
Reserves and Nuclear Energy. 

Then, during a congressional hearing I was 
told that we should avoid accelerated coal 
development, and instead rely on the Outer 
Continental Shelf. 

And then I was told by other members of 
Congress that we should avoid developing 
the Naval Petroleum Reserves now, and in- 
stead rely on nuclear energy, the Outer Con- 
tinental Shelf and coal. 

This explains why it is so hard to put to- 
gether a balanced energy program that pro- 
vides enough energy to reduce our depend- 
ence on imported oil. Everybody tends to 
approach the problem from his own view- 
point, 

Industry people become locked into the 
belief that their industry alone can assure 
the Nation’s energy salvation. People with 
sincere environmental concerns get locked 
into a stance in opposition to development 
of a particular resource, be it coal, nuclear 
power, or offshore oil, because of concern that 
insufficient measures will be taken to safe- 
guard public health and the environment, 

The answer has got to be balance: between 
our energy and our environmental needs; 
between efforts to conserve energy and ef- 
forts to develop new supplies; and, finally, 
between the various, abundant sources that 
the Nation has at its disposal. 

The United States possesses extensive re- 
sources of fossil fuels—oll, natural gas and 
coal—and each must contribute to our en- 
ergy needs in the years and decades ahead, 

When our proved and potential reserves 
of crude oil and natural gas are added to- 
gether, estimates compiled recently by the 
U.S. Geological Survey for FEA indicate that 
we have from 35 to 50 years’ supply of gas 
and from 19 to 32 years’ supply of oil—at 
current consumption rates, 

We must provide adequate incentives to 
maintain and hopefully to increase domestic 
production. At the same time, increasingly, 
we must turn to coal and nuclear power, the 
fuels we have in most abundance. 

Estimates by the U.S. Bureau of Mines 
indicate that we have 434 billion tons of 
coal—enough to maintain current coal pro- 
duction for well over 700 years. And, even if 
we achieve our aim of doubling coal produc- 
tion by 1985, we would still have more than 
350 years’ supply. 

But, although we can use more coal for 
many purposes, it alone can’t fill our needs. 

Fortunately, our energy resources of ura- 
nium are largely untapped, so we have yet 
another major energy source to help fill fu- 
ture demand. In fact, assuming successful 
implementation of breeder reactors, these 
reserves are at least ten times as great as 
the energy available from coal. 
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Tapping these resources—both coal and 
uranium—requires that we solve the many 
problems that are now hampering their use. 

This afternoon, I would like to focus on 
one of those two resources—nuclear power. 
Nuclear power can be and should be one of 
the major keystones of our energy supply 
strategy in the years to come. At the same 
time, it must be one of our safest and clean- 
est sources of energy. 

The debate between advocates and oppo- 
nents of increased development of nuclear 
power appears, in some respects, to be even 
more emotional, even more heated, than de- 
bates on other energy sources, such as coal 
and offshore oll. Perhaps this is because the 
potential hazard in the case of nuclear pow- 
er—namely, radiation—is newer to us and 
less tangible than the hazards of air and 
water pollution from coal and oil. 

Certainly it’s true that, for more than a 
quarter of a century, nuclear energy has been 
most closely associated in the public mind 
with two devastating bomb blasts that 
brought World War II to an end and opened 
the door to the so-called nuclear age. And 
it's true that, in the years of atmospheric 
testing and political uncertainty that fol- 
lowed, the nuclear age, for most people, 
meant, simply, the threat of nuclear war. So, 
from the outset nuclear energy has been 
laden with popular emotion, 

But we can’t base our energy policy on 
emotion—we must base it on hard facts. And 
these are the facts: 

One—the risk-to-benefit ratio of nuclear 
power in regard to public health is favorable, 
and like other forms of advanced technology 
will be publicly viewed as such, as we go for- 
ward with its development. 

Two—there is no way we can continue to 
provide the electricity needed by our Nation 
in the coming years without the responsible 
expansion of our nuclear resources; and 

Three—electricity from nuclear power is a 
bargain compared to other sources of elec- 
tricity, even with all costs included, such as 
insurance and safe disposal of radioactive 
waste. 

Today—in the second year of the energy 
crisis—the second year of buying foreign oll 
at an annual rate of more than 25 billion 
dollars—it is high time to set aside emotion 
and examine rationally these and the other 
facts of energy life. Based on those facts, in 
regard to nuclear power, we should deter- 
mine to get on with the job of utilizing this 
vital, clean and abundant energy resource. 

In short, it’s time for reasonable and com- 
petent people to work out any remaining 
questions in the development of nuclear 
power and get on with its productive use. 

Now, some people argue that the question 
of nuclear power is beyond the comprehen- 
sion of the average citizen—that we should 
leave consideration of it to the scientists who 
understand and deal with its technicalities. 
Yet these same people then seem to want only 
a minority of scientists to be heard. This is 
the argument of many proponents of nuclear 
delay. 

These proposals would halt construction 
of new nuclear plants while various commit- 
tees of scientists and other experts study and 
debate and draft reports for another two to 
five years, and then, presumably, educate the 
rest of us so that we could then make a re- 
sponsible decision. 

This approach ignores two basic facts. 
First, that we already have behind us 20 
years of successful experience, demonstrating 
that civilian nuclear power is safe, clean, and 
represents an important and vital dimension 
of this nation's energy future. 

And, second, we have in place today one of 
the most comprehensive sets of laws and 
regulations to assure that nuclear power con- 
tinues to be one of our safest, cleanest and 
most reliable sources of energy; and the re- 
cent separation of the regulatory and devel- 
opmental functions of the Atomic Energy 
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Commission and establishment of the inde- 
pendent Nuclear Regulatory Commission 
should asure continued and effective enforce- 
ment of these laws and regulations. 

I think a judgment on these matters is 
within the understanding of the average citi- 
zen, and further that it can be made now— 
without waiting 2 to 5 more years, A decision 
to stop further development—to go through 
more studies, debates and reports—is a deci- 
sion to ignore these facts, to turn the clock 
back two decades, and to start all over again 
where we were 20 years ago. 

In my opinion, the U.S. Govrenment’s pro- 
gram to develop nuclear power has been one 
of the greatest technological achievements 
ever fostered by the American system—under 
both Democratic and Republican Administra- 
tions. Some of the milestones are worth con- 
sidering: 

The Truman Administration’s basic deci- 
sion in 1945 placed development of atomic 
energy under civilian control with a charter 
to make its benefits available for peaceful 
use, 

The Eisenhower Administration’s policies 
led to the succesful construction of the 
world’s first commercial nuclear plant at 
Shippingport, sponsored jointly by the Fed- 
eral Government and private industry. 

The Kennedy and Johnson Administra- 
tions’ policies helped to develop, in coopera- 
tion with industry, more advanced reactor 
concepts. As you know this has been con- 
tinued by succeeding Administrations, 

And most recently, the Ford Administra- 
tion's decisions can be cited: to set a goal of 
at least 200 nuclear power plants on line by 
1985; to encourage the production of en- 
riched uranium by private industry, and to 
endorse recommendations made by the Presi- 
dent's Labor-Management Committee aimed 
at accelerating the construction of both coal 
and nuclear power plants, encouraging re- 
search and development to improve the re- 
liability and availability of plants. 

During all of this 30-year period, the laws 
regulating the use of civilian nuclear power 
have been continually strengthened and im- 
proved—by both the executive and legislative 
branches of government—so that we now 
have one of the safest and most thoroughly 
regulated technologies ever. And we are con- 
tinuing to improve it. 

Let's look for a minute at the question of 
nuclear plant safety and try to put it in per- 
spective. Despite the tremendous amount of 
adverse publicity given to hypothesized ac- 
cidents and their potential consequences for 
the health and safety of the public, the 
safety of the nuclear power industry is with- 
out parallel. 

No radiation injury or death has resulted 
from the operation of any licensed U.S. nu- 
clear power plant. 

The unprecedented safety record of the 
nuclear industry—covering many types and 
designs of nuclear facilities dispersed among 
many organizations throughout America— 
was not achieved by chance. 

From the start, we recognized and faced 
up to the high level of standards for working 
with nuclear power. As a result, the nuclear 
industry is one of the safest in the world to 
be employed in. 

Achievement of this safety record de- 
pended on formal and rigorous regulatory 
and public surveillance programs that are 
without parallel in the history of any tech- 
nology. 

There are more assessments involving 
safety—more factual data on actual and po- 
tential problems—in the nuclear industry 
than in any other energy industry. Nuclear 
hazards are far better understood than thoce 
of thousands of widely used chemical and 
biological agents. 

Each year a United States citizen is ex- 
posed to an average of 182 units of radia- 
tion. Natural radiation—both cosmic and ter- 
restrial—accounts for 109 units. Another 73 
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units come from medical x-rays and thera- 
peutic radiation. As of today, the operation 
of all of our nuclear powerplants—55 operat- 
ing installations—and all of their support- 
ing activities add less than one-tenth of a 
single radiation unit to that average. 

Of all pollutants our society introduces 
into the environment, none is so thoroughly 
monitored—nor are the consequences of any 
so well understood—as radiation. 

The environment is being observed and 
checked constantly and extensively to guar- 
antee that our food, air, soil and water are 
kept free of harmful radioactive contamina- 
tion. The results of these surveys are pub- 
lished monthly by the Environmental Pro- 
tection Agency. 

In all nuclear facilities, people with po- 
tential exposure to radiation wear exposure- 
measuring devices to assure that their cumu- 
lative exposure is limited to permissible 
levels. From its inception, the nuclear in- 
dustry in this country has maintained ex- 
posure records for every person who has 
worked in a nuclear facility—the equivalent 
of a record of the number of cigarettes 
smoked by every smoker in the nation, or 
a record of all the carbon monoxide, carbon 
dioxide and sulfur every American has 
breathed over the past quarter of a century. 

Not only do we have better records of our 
exposure to radiation than to other pol- 
lutants, but our knowledge of radiation’s bi- 
ological effects probably exceeds that of al- 
most every chemical or physical agent. And 
that knowledge is constantly expanding— 
with a Federal research budget of some $90 
million per year. 

All this is not to suggest that we should 
rest on our laurels. We must continue to be 
vigilant so that the procedures and methods 
that have been so effective in the past will 
be equally successful in the future. The like- 
lihood of serious reactor accidents is very 
small and will continue to decrease as the 
benefits of design standardization, improv- 
ing quality assurance, and continuing safety 
research are realized. 

Despite this record and these facts, popu- 
lar doubt persists about nuclear power— 
doubt fed by criticisms that, though gen- 
erally sincere and well-intentioned, are all 
too frequently ill-founded in substance and 
hysterical in tone. 

In other words, the obstacles to a rational 
public dialogue on nuclear power are difi- 
cult to overcome. But dialogue must pro- 
ceed, and it requires that we deal with those 
aspects of nuclear power that have become 
focal points of concern, such as disposal of 
waste products from nuclear powerplants. 

Again, the fact—as opposed to the fiction— 
is reassuring. There is much confusion in 
the public mind on this point. The spent fuel 
discharge from reactors is not waste—it is 
chemically processed to extract the uranium 
and plutonium, which represent a large en- 
ergy resource, The waste remaining from the 
chemical separation is extremely small. A 
single aspirin tablet has the same volume as 
the waste produced in generating seven thou- 
sand kilowatt hours—which is about one 
person's share of the country’s electric out- 
put for an entire year. 

Compared to large quantities of other 
harmful materials, the volume of nuclear 
waste is minuscule. Of course, we must guar- 
antee that this waste is safely and responsibly 
stored, over extended periods of time. 

Some people argue that we must have an 
ultimate means of waste disposal before 
proceeding to build any more plants. But the 
record of the past twenty years shows that 
nuclear wastes can be handled with an ex- 
cellent record of public health and safety. 

Right now, the Energy Research and De- 
velopment Administration, has a major pro- 
gram underway to determine even more 
permanent ways to store it. 

Improved waste disposal methods utilizing 
waste concentration and solidification are in 
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use today. And still better processes are un- 
der development and expected to be in 
commercial use in the 1980's. The important 
thing is that we have adequate, safe storage 
methods that meet reasonable requirements, 
while we explore the best means for ultimate 
disposal of wastes. 

Another subject that has recently moved 
up on the nuclear “worry list” is plutonium 
safeguards. 

Although adequate safeguards are cer- 
tainly necessary for more widespread use of 
nuclear power, they’ve still been the sub- 
ject of a lot of misinformation. 

During the past 30 years, thousands of 
pounds of plutonium and highly enriched 
uranium have been in widespread use in re- 
search reactors, experimental facilities, nu- 
clear powerplants and weapons programs, 
It has been produced, shipped, fabricated, 
processed and stored safely without diver- 
sion. 

Still, in view of the increased frequency 
of terrorist activities and the proliferation 
of nuclear weapons capability among the na- 
tions of the world, public concern is under- 
standably aroused. The Nuclear Regulatory 
Commission and ERDA are conducting a 
comprehensive study of current safeguards 
and of possible changes to improve their 
effectiveness for the future. Obviously, such 
improvements will be pursued and imple- 
mented. 

However, this does not mean we should 
stand still while even more effective sys- 
tems of safeguards are being studied. 

Providing proper safeguards has major 


international implications. Large quantities 
of plutonium already are deployed through- 
out the world in nuclear weapons, and in- 
creasing quantities are coming into com- 
mercial use. A ban on plutonium recycling 
within the United States would not guaran- 
tee us protection against its illicit use, be- 


cause the material could be obtained abroad. 

Another aspect of safeguards that con- 
cerns some people is the medical hazards of 
plutonium. Now there is no doubt that plu- 
tonium, because of its radioactivity, must 
be handled with great care, as must other 
hazardous substances such as arsenic and 
mercury. However, the evidence of more 
than 30 years of plutonium processing in 
U.S. civilian and military facilities con- 
vinces us that the need for care in handling 
should not prevent us from extracting the 
enormous energy in plutonium. 

Indeed, when one hears the frequent claim 
that “plutonium is the most toxic sub- 
stance known to man,” he ought to ask: 
“How many recorded deaths are attributable 
to the toxic nature of plutonium?” The an- 
swer is: none. 

I've been talking up until now primarily 
about the risks of nuclear power, as com- 
pared to other risks. Let’s spend a few 
minutes on its benefits. 

The basic benefit, of course, is that it 
uses a largely untapped domestic fuel re- 
sources and hence helps free us from de- 
pendence on foreign imports. A second ben- 
efit, especially important in these times of 
rising prices, is that electricity generated by 
nuclear power is cheaper than that gen- 
erated by burning coal, oil or gas. 

In 1974, Northeast Utilities in New Eng- 
land reported $140 million in savings to its 
customers from operation of its nuclear 
powerplants. Commonwealth Edison in the 
Chicago area reported a $100 million saving, 
and Florida Light and Power a $140 million 
saving. The Atomic Industrial Forum re- 
ports that, in 1974, nuclear power saved the 
American consumer more than $800 million 
in electric bills. 

Some critics claim that nuclear power- 
plants are unreliable, and are out of service 
so much of the time that customers are pay- 
ing for a lot of idle capacity. Nuclear plants, 
in fact, are not as productive as had been 
expected, but they will become more pro- 
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ductive with experience, improved quality 
control and design standardization. It is im- 
portant to note that the majority of down- 
time of nuclear power plants has been due 
to problems primarily in the non-nuclear 
parts of thelr systems. 

A Federal Energy Administration study of 
nuclear and fossil powerplant productivity 
has identified many actions that can be 
taken by industry and government to im- 
prove productivity of both nuclear and fos- 
sil plants. 

One of our top priority programs at FEA 
is to implement these actions on a timely 
basis so that utilities and their customers 
will reap the benefits of improved produc- 
tivity in this decade. However, even if no im- 
provement were made in nuclear plant pro- 
ductivity, muclear power would still be a 
bargain for the consumers. 

We must continue to resolve public is- 
sues in a manner that preserves our essen- 
tial freedoms. The issues involved in nuclear 
power are vital to this Nation, and they 
must be resolved, But there is a real danger 
that we will wind up studying them to 
death—that by direct or indirect action, or 
inaction, we will wind up with an unneces- 
sary and counterproductive moratorium on 
building nuclear powerplants. 

In our judgment, a moratorium, despite 
intentions to limit it to a brief span of 
years, could well weaken the country's 
capacity to produce nuclear powerplants to 
the extent that nuclear power would be 
foreciosed as a major energy option in this 
century. 

The effect of such a course on our overall 
energy situation and on the economy—on 
employment, on our level of oil imports, on 
balance of payments and so forth—could be 
devastating. 

And we should be mindful that, regardless 
of the course we choose to take in the 
United States, other members of the world 
community will move ahead in their in- 
creasing use of nuclear power. Given this 
fact, can we afford not to proceed ourselves? 
And would our own best interests not be 
served, in the increasingly nuclear-powered 
world of the future, by maintaining the 
technological lead which other nations will 
follow? 

We are satisfied that the excellent public 
health record of nuclear power in America 
reinforces the decision taken by this Ad- 
ministration to move forward promptly— 
but with care and control—toward an ex- 
panded use of nuclear power. 

We have, after all, only a few practical op- 
tions in our lifetime for sustaining essential 
supplies of reliable, economic and clean 
energy, even for the most urgent of our 
needs. Elimination of grossly wasteful energy 
consumption practices and employment of 
maximum conservation efforts will help, but 
we still must satisfy almost all of our energy 
needs from oil, gas, coal and nuclear sources. 

Unfortunately, less than 5% of our total 
energy comes from the 55 nuclear plants that 
are now operating, although nearly 188 
others are being built or have been planned. 

Despite the vital need, many new plants 
have been delayed or cancelled outright by 
the utilities over the past two years, pri- 
marily because of shortage of capital and 
uncertainty as to projected load growth and 
the energy policies of the State and Federal 
governments. 

The President and leaders of both labor 
and industry have urged that immediate 
steps be taken to expedite completion of 
these nuclear plants. They know that each 
plant represents a real savings equal to 12 
million barrels of oil a year—or, at current 
rates, about $144 million of imports. 

They know that the price of those imports 
is American jobs and American productivity 
and American security from another, more 
devastating embargo. 

Beyond this, they know that the ready 
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avallability of domestic energy at reason- 
able costs is necessary if the United States is 
to realize its great goals for the last quarter 
of the Twentieth Century: to seek full em- 
ployment, to sustain and improve our 
standard of living, to extend the benefits of 
a productive Nation to its less fortunate 
citizen, to preserve our finite resources for 
their most useful purposes, and to restore, 
sustain and enhance our environment. 

And they know that attaining those 
goals—or even making meaningful progress 
toward them—requires commitment to the 
continued development of the nuclear power 
industry. 

That commitment must be made by all 
segments of American society—by business 
leaders, by labor leaders and by public offi- 
cials at every level. We in the Federal Goy- 
ernment must demonstrate our commitment 
to this goal by developing a coherent and 
coordinated national policy for the safe, 
clean use of nuclear power. In a recent 
speech before the Edison Electric Institute 
in Denver, Colorado, Bill Anders, Chairman 
of the Nuclear Regulatory Commission called 
for the establishment of a focal point for 
all Federal efforts in this regard. 

We at the FEA anticipate that, in con- 
junction with the Commission and the 
Energy Research and Development Adminis- 
tration, we will provide such a focal point— 
assuring the policy analysis and coordination 
necessary at the federal level to see that nu- 
clear power plays its proper role in our 
energy future. 

But ultimately, if that role is to be real- 
ized, the commitment to the use of nuclear 
power must engage the American people as 
a whole. 

By rigorously applying tough health and 
safety standards and by fostering techno- 
logical developments that will enable us to 
m: +t ever rising standards, government must 
guarantee the public that nuclear power 
remains the safe source of energy that it has 
proven to be thus far in its history. 

Our national commitment on nuclear 
power cannot coexist with the myths of 
fear that have too often surrounded ques- 
tions of nuclear energy in the past. Rather, 
it depends upon an accurate perception of 
the facts of nuclear power and a clear- 
sighted view of the contribution it can, and 
must, make to this Nation's future. 

It will be a vital part of our job in goy- 
ernment to see to it that those myths are 
rightly dispelled and that the true facts of 
nuclear power fully justify the role we en- 
vision for it in the years ahead, 

Thank you. 


CAPTIVE NATIONS WEEK 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 16, 1975 


Mr. DOMINICEK V. DANIELS. Mr. 
Speaker, last week marked the 17th an- 
nual commemoration of Captive Nations 
Week. Every year at this time, we pause 
to reflect upon the plight of the millions 
of people still living under the yoke of 
Communist oppression. Yet, despite all 
the eloquent statements that have been 
made in the Congress condemning this 
oppression, it still exists as a grim reality. 
And, I fear that many Americans have 
been lulled into a sense of false security 
about the Soviets by the illusion of 
détente. I find it almost ironic that the 
joint United States-Soviet space mission 
was timed to coincide with the Captive 
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Nations Week commemoration. Perhaps 
this is merely coincidental, or perhaps it 
has an underlying secondary purpose of 
diverting our attention away from the of- 
ficial remembrance of Soviet brutality. 

The juxtaposition of détente and the 
ever-present reality of Soviet oppression 
is disturbing to me. How can we possi- 
bly, as moral men, reconcile these two 
divergent factors? How can we hold out 
the hand of friendship to those who im- 
prison, torture, and, indeed, even kill, 
those who dare to speak out against to- 
talitarian brutality? 

Modern-day political realities demand 
that this Nation maintain an open line 
of communication with the Soviets. How- 
ever, this does not mean that we should 
mask our sense of outrage when they 
trample upon the most basic human 
values—th se of right versus wrong. Nor 
does it mean that we should lend any 
economic support that allows them to 
perpetuate the oppression of those mil- 
lions enslaved under their rule. 

Alexandr Solzhenitsyn recently de- 
livered an eloquent and moving speech 
in New York at the invitation of the 
AFL-CIO which underscores my own 
views on the subjpect of détente. Let us 
continue to negotiate with the Soviets, 
but let us also bear in mind the very rele- 
vant comments of one who personally 
suffered under their oppression, as do 
the millions of people in captive nations 
that we remember this week. 

Mr. Speaker, I include Mr. Solzhenit- 
syn’s speech at this point in my remarks: 
SoOLZHENITSYN REPLIES TO His CRITICS 

(Alexandr Solzhenitsyn, in a speech at New 
York delivered at the invitation of the AFL- 
CIO:) 

Communism is as crude an attempt to ex- 
plain society and the individual as if a sur- 
geon were to perform his delicate operations 
with a meat-axe. All that is subtle in human 
psychology and in the structure of society 
(which is even more delicate), all of this is 
reduced to crude economic processes. This 
whole created being—man—is reduced to 
matter. It’s characteristic that communism 
is so devoid of arguments that it has none 
to advance against its opponents in our Com- 
munist countries. It lacks arguments and 
hence there is the club, the prison, the con- 
centration camp, and insance asylums with 
forced confinement. .. . 

Communism has never concealed the fact 
that it rejects all absolute concepts of mo- 
rality. It scoffs at any consideration of 
“good” and “evil” as indisputable cate- 
gories. . . . Communism has managed to in- 
still in all of us that these concepts are old- 
fashioned concepts and laughable. But if we 
are to be deprived of the concepts of good 
and evil, what will be left? Nothing but the 
manipulation of one another. We will decline 
to the status of animals. 

Both the theory and practice of commu- 
nism are completely inhuman for that rea- 
son, There is a word very commonly used 
these days: “anti-communism.” It’s a very 
stupid word, badly put together. It makes 
it appear as though communism were some- 
thing original, something basic, something 
fundamental. Therefore, it is taken as the 
point of departure, and anti-communism is 
defined in relation to communism. 

Here is why I say that this word was 
poorly selected, that it was put together by 
people who do not understand etymology: 
the primary, the eternal concept is hu- 
manity. And communism is anti-humanity. 
Whoever says “anti-communism” is saying, 
in effect, anti-anti-humanity. A poor con- 
struction. ... 
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Not to accept, to reject this inhuman Com- 
munist ideology is simply to be a human 
being. It isn’t being a member of a party. 
It's a protest of our souls against those who 
tell us to forget the concepts of good and 
evil. 

After my first address, as always, there 
were some superficial comments in the news- 
papers, which did not really get tc the es- 
sence. One of them was as follows: that I 
came here with an appeal to the United 
States to liberate us from communism. Any- 
one who has at all followed what I have said 
and written these many years, first in the 
Soviet Union and now in the West, will 
know that I've always said the exact oppo- 
site. I have appealed to my own country- 
men—those whose courage has failed at diffi- 
cult moments, and who have looked im- 
ploringly to the West—and urged them: 
“Don't wait for assistance, and don’t ask for 
it. We must stand on our own feet... .” 

I said the last time that two processes are 
occurring in the world today. One is a proc- 
ess of spiritual liberation in the U.S.S.R, and 
in the other Communist countries. The sec- 
ond is the assistance being extended by the 
West to the Communist rulers, a process of 
concessions, of detente, of yielding whole 
countries. And I only said: “Remember, we 
have to pull ourselves up—but if you defend 
us, you also defend your own future... .” 

In my last address I only requested one 
thing, and I make the same request now: 
When they bury us in the ground alive (I 
compared the forthcoming European 
agreement with a mass grave for all the 
countries of East Europe)—as you know, 
this is a very unpleasant sensation: your 
mouth gets filed with earth while you're 
still alilve—please do not send them shovels. 
Please do not send them the most modern 
earth-moving equipment. 

I said in my last address and would lke 
to repeat it again, that we have to look at 
every event from the other point of view— 
from the point of view of the Soviet Union. 
Our country is taking your assistance, but 
in the schools they're teaching and in the 
newspapers they are writing and in lectures 
they are saying, “Look at the Western world, 
it’s beginning to rot. Look at the economy 
of the Western world, it’s coming to an end. 
The great predictions of Marx, Engels and 
Lenin are coming true. Captalism is breath- 
ing its last. It’s already dead. And our social- 
ist economy is flourishing. It has demon- 
strated once and for all the triumph of com- 
munism.” 

I think, gentlemen, and I particularly ad- 
dress those of you who have a socialist out- 
look, that we should at last permit this so- 
cialist economy to prove its superiority. Let's 
allow it to show that it is advanced, that it 
is omnipotent, that it has defeated you, that 
it has overtaken you. Let us not interfere 
with it. Let us stop selling to it and giving 
it loans. If it’s all that powerful, then let it 
stand on its own feet for 10 or 15 years. Then 
we will see what it looks like. 

I can tell you what it will look like. I am 
being quite serious now. When the Soviet 
economy will no longer be able to deal with 
everything, it will have to reduce its military 
preparations. It will have to abandon the 
useless space effort, and it will have to feed 
and clothe its own people. And the system 
will be forced to relax. ... 

Another distortion appeared in your press 
with respect to my last address. Someone 
wrote that “one more advocate of the Cold 
War has come here. One more person has ar- 
rived to call on us to resume the Cold war.” 
That is a misunderstanding. The Cold War— 
the war of hatred—is still going on, but only 
on the Communist side. 

What is the Cold War? It’s a war of abuse, 
and they still abuse you. ... In sources which 
you can read, and even more in those which 
are unavailable to you, and which you don't 
hear of, in the depths of the Soviet Union, 
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the Cold War has never stopped. It hasn’t 
stopped for one second.... 

Do I call upon you to return to the Cold 
War? By no means, Lord forbid! What for? 
The only thing I'm asking you to do is to 
give the Soviet economy a chance to develop. 
Do not bury us in the ground, just let the 
Soviet economy develop, and then let's 
see. ... 

Relations between the Soviet Union and 
the United States of America should be such 
that there would be no deceit in the question 
of armaments, that there would be no con- 
centration camps, no phychiatric wards for 
healthy people. Relations should be such that 
the throats of our women would no longer 
be constricted with tears, that there would 
be an end to the incessant ideological war- 
fare waged against you, and that an address 
such as mine today would in no way be an 
exception. 


QUESTIONNAIRE RESULTS 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. BONKER. Mr. Speaker, the results 
of my recent opinion poll have been tab- 
ulated, giving me views on energy, eco- 
nomic, and fiscal policies from a broad 
range of my constituents in Washington 
State’s Third Congressional District. 

Among the most interesting statistics 
produced was an apparent quandray re- 
garding Federal spending. Program-cut- 
ting to balance the budget proved vastly 
more popular as a general concept than it 
did when reduced to choices involving 
specific programs. 

Only with foreign military aid and for- 
eign economic aid were the percentages 
favoring cuts equal to at least half the 
percentage urging “cut programs to bal- 
ance the budget.” 

Unfortunately, for those who expect 
major budget savings through foreign 
aid cuts, the projected outlay for inter- 
national affairs—after a $1.4 billion con- 
gressional reduction—is $4.9 billion, 
which is only about 1.3 percent of the 
overall budget. In every other specific 
spending priority, however, clear majori- 
ties favored expenditures equal to or 
greater than current levels. 

An analysis of the responses also indi- 
cated particularly strong support for: 

Income tax reform that will benefit low- 
and middle-income taxpayers. 

Energy conservation and expanded devel- 
opment of omestic oil reserves to reduce our 
growing dependence on foreign oil. 

A strong shift in federal spending priori- 
ties by decreasing foreign military and eco- 
nomic aid and increasing funds for domestic 
needs, especially aid to the elderly an energy 
development. 


The results of the poll follow: 


WHAT FEATURES SHOULD FEDERAL ECONOMIC POLICY 
INCLUDE? 
Ifa percent] 


Close tax loopholes. _-............... 
Low- and middle-income tax relief... 
Cut programs to balance the budget._.__ 
Control wages profits and prices 

Papoa public works jobs... 
Raise taxes to balance the budget_______ 
Aid economy via deficit spending. 
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WHAT DO YOU THINK FEDERAL SPENDING PRIORITIES 
SHOULD BE? 


IIn percent] 


No 
Less response 


More Same 


Foreign military aid. 
Foreign economic aid 
Energy Development 
Aid to the elderly... 
Pubic transportation.. 
Roads and 'ighways.. 
Health services____ 
Job programs... 
Natural resources. 
Housing. ...___ 

Aid to the poor 
Education 
Environmental quality. 
Military 
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WHAT POLICIES SHOULD BE PART OF A FEDERAL ENERGY 
PROGRAM? 


[in percent] 


Develop Alaska oil reserves._......... 
Expand off-shore oil drilling 

Develop other U.S. oil reserves 
Promote energy conservation. 

Restrict oil imports 

Relax air quality standards 

Ration gasoline 

Raise oil products taxes 


Some respondents noted that the op- 
tions offered by the poll were too limited 
or too restrictive to reflect fully their 
views. Significant numbers, for example, 
wrote that solar, wind, geothermal, and 
other alternative energy sources must be 
an energy option for the future. Many 
also opposed further promotion of nu- 
clear energy. Severe space limitations 
forced some restrictions on the poll for- 
mat. Future polls will attempt to ex- 
plore various issues in greater detail. 
And every effort will be made to provide 
spaces for at least two sets of responses 
in households that have more than one 
respondent. 
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QUINN-TESSENCE OF DEMOCRACY 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. RINALDO. Mr. Speaker, I would 
like to call my colleagues’ attention to an 
editorial appearing in a New Jersey news- 
paper, The Courier-News, on July 11, 
1975. 

This editorial comments on a series of 
articles written by John C. Quinn, vice 
president-news of The Gannett Co., re- 
lating to a visit he made to China with 
a group of fellow members of The Amer- 
ican Society of Newspaper Editors. 

It underscores a point I have been mak- 
ing frequently—the point that advancing 
technology and burgeoning government 
must not be allowed to impinge on basic 
rights of the people. 

The editorial reads: 

Some Views ABOUT CHINA—AND FREEDOM 

The China unveiled recently to 20 members 
of the American Society of Newspaper Ed- 
itors is a society struggling—and apparently 
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succeeding—to catch up with the highly 
developed industrial democracies. 

Although the industrial goals are essen- 
tially the same in both political and eco- 
nomic systems, the means used to achieve 
these goals are vastly different. 

The approaches of China and the United 
States, for example, to petroleum self-suf- 
ficiency offer striking contrasts, as shown in 
articles in this week’s Courier-News by John 
C. Quinn, vice president-news of Gannett 
Co., Inc., and a member of the ASNE group. 

In the United States, attempts to achieve 
energy self-sufficiency through a partnership 
of government and industry have been lim- 
ited and of modest achievement, In China, 
however, the search for oil became a top pri- 
ority in 1960, and just three years later Pre- 
mier Chou En-lai proclaimed that China was 
self-sufficient in petroleum. Today, the coun-~ 
try looms as a major exporter of oil. 

But China's success was achieved through 
methods that would not even be considered, 
much less tolerated, in a democratic society. 
One cannot imagine construction of the 
Alaskan pipeline taking place in the para- 
military atmosphere of China's Taching oil 
field, where the great leap forward in pro- 
duction was accomplished in the '60s, and 
where doctrine and discipline are the watch- 
words. 

As Quinn pointed out, doctrine and disci- 
pline extend well beyond China’s petroleum 
industry to maintain much of the govern- 
ment’s all-encompassing ideological control 
over the masses, 

China's concept of its press as an arm 
of the government and the ruling Commu- 
nist party is totally alien to American princi- 
ples. The use of the press as a prime force 
to carry out the government’s plans and 
policies and to achieve Communist goals 
must be repugnant to all those who value 
individual freedom. 

As one Chinese official told the American 
editors, “The policy of the party is a very 
important matter to us, and we feel it is im- 
portant news that the people of the whole 
country and of the world would like to know. 
In our view, it is hard to distinguish between 
news and propaganda.” 

Equally chilling to readers of a free press 
is the observation that in China “newspapers 
and the press are all tools of class struggle 
and all serve a political entity.” 

It’s indeed chilling to see how closely those 
words and ideas parallel those of some critics 
of the press in this country who oppose ex- 
posure of government problems and errors 
because they endanger the image of that 
government in the eyes of the public or of 
the world. 

The Chinese government and the Com- 
munist party are not content, however, with 
exerting ideological control through the 
press. Thought control is augmented through 
an all-pervasive barrage of propaganda: 
booklets, slogans, loudspeakers, billboards 
and posters continually exhort the Chinese 
people to achieve production and revolu- 
tionary goals mandated by government and 
party. 

The American oil industry, the American 
press and indeed the country certainly are 
not without fault. 

But even such a fleeting and largely con- 
trolled look inside a China ruled by its own 
brand of communism helps us all realize the 
benefits that no statistical chart or propa- 
ganda blast can conceal—the meaning of 
freedom. Coping with our own imperfection is 
often hard. But even with the economic 
gains apparent there over recent years, our 
way appears far preferable to that mind- 
stifling regime. 


The editorial serves as a timely re- 
minder, Mr. Speaker, that the basic free- 
doms of a democracy like ours need to be 
valued and protected. 

With modern. technology encouraging 
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data bank growth and data bank shar- 
ing, there has been a disturbing tendency 
toward improper Government access to, 
and use of, personal records. Electronic 
eavesdropping by governmental agen- 
cies has also been a cause for concern. 

At the same time there has been a 
tendency in some Government quarters 
to restrict public access to public records 
and to affairs of Government. Even the 
judicial branch of Government and some 
law enforcement agencies have been at 
fault in this respect. 

Government interference in the public 
right-to-know, improper suppression of 
public information, governmental at- 
tempts to manipulate public thinking, 
and governmental snooping in the private 
domain are dangerous and deplorable 
activities. 

Fortunately they are not prevalent. 
But they exist, and need to be stamped 
out wherever and whenever they surface. 

Government, Mr. Speaker, must learn 
to trust the people. Only in this way can 
Government expect the trust of the 
people. 


THE ADMINISTRATION HELPS TO 
ESCALATE THE MIDDLE EAST 
ARMS RACE—THE HAWK SALE TO 
JORDAN 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 1975 


Mr. SOLARZ. Mr. Speaker, earlier 
this month the administration notified 
the Congress of its intention to sell a 
rather sophisticated antiaircraft weap- 
ons system to Jordan. Although the sale 
itself had been anticipated for several 
weeks, the size and scope of the deal was 
completely unexpected and has sweep- 
ing ramifications for the future of the 
very delicate balance in the Middle 
East. 

According to news reports which have 
yet to be denied by the administration, 
the sale to Jordan will involve 14 batter- 
ies of the Hawk missile and 100 Vulcan 
antiaircraft guns, amounting to some 
$350 million. In addition, the adminis- 
tration intends to sell a sizable quan- 
tity of the Redeye shoulder-fired, heat- 
seeking missile as well. 

This sale has significant strategic im- 
plications and will result in an im- 
portant qualitative change in the Mid- 
dle East balance of military power. It 
is a well-known fact that Jordan re- 
frained from opening a third front 
against Israel in 1973 because it lacked 
air cover and an effective air defense 
against Israel. With this very sophisti- 
cated weapons system King Hussein will 
no longer have any excuse for failing to 
open another front should open war- 
fare again occur in the Middle East. 
Furthermore, efforts are reportedly un- 
derway to create a joint military com- 
mand between Syrian and Jordanian 
forces and this additional equipment 
will give Syria a military superiority 
which it has not previously possessed. 

Clearly this sale will needlessly exacer- 
bate tensions in the Middle East and 
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place Israel in a much more difficult 
negotiating position. While Jordan has 
a right to make purchases of military 
arms and materiel from the United 
States, the sale currently pending before 
the Congress is entirely out of proportion 
to Jordan’s needs and to the interests 
of a meaningful peace in the Middle 
East. Accordingly, I have worked with 
my two distinguished colleagues from 
New York—JonaTHAN BINGHAM and 
BENJAMIN ROSENTHAL—in spearheading 
the effort to disapprove these sales. 

Mr. George Will has written a very 
timely and perceptive article on the pro- 
posed sale to Jordan. Appearing in this 
morning’s Washington Post, the article 
raises some very valid questions about 
the administration’s motives in support- 
ing this sale. Arguing against the sale, 
Mr. Will aptly observes that: 

It is a reckless and ignoble policy of U.S. 
pressure designed to achieve a Mideast settle- 
ment by extorting endless concessions from 
Israel. 


Mr. Speaker, I believe that Mr. Will’s 
article gets to the very heart of the issue 
and I commend it to our colleagues’ at- 
tention. I insert the article herewith for 
inclusion in the RECORD: 

[From the Washington Post, July 21, 1975] 
SELLING ARMS To JORDAN 
(By George F. Will) 

Congress, pursuant to its constitutional 
duty to keep the Executive branch on a short 
leash, has given itself power to veto, within 
20 days of notification, any arms sale exceed- 
ing $25 million. It has until July 30 to veto 
the administration's proposal to sell Jordan 
a $350 million anti-aircraft missile system. 

Jordan’s King Hussein has said that one 
reason Jordan refused to join the Arab war 
against Israel in October 1973 was that Jor- 
dan lacked an air defense system. The pro- 
posed arms sale would eliminate that inhibi- 
tion, and would enhance Hussein's offensive 
capability against Israel. 

Hussein has told a Beirut magazine that he 
wants the weapons so he can help Syria in 
any future war against Israel. Equally alarm- 
ing, the administration's proposal has about 
it a certain deviousness which, considering 
the lameness of administration arguments 
for the proposal, compels this suspicion: one 
purpose of the sale may be to make Israel 
more vulnerable. 

The administration, which has been fan- 
ning war fears, may believe, contrary to ex- 
perience and reason, that Israel will become 
more compliant to Arab (and U.S.) pressures 
as it becomes more vulnerable to Arab 
weapons. 

In May the administration indicated that 
the sale would involve only three Hawk mis- 
sile batteries and 36 Vulcan units. The Vul- 
can is a radar-guided anti-aircraft gun de- 
signed to cope with aircraft flying low enough 
to elude Hawks. 

Even a three-battery system might have 
the destabilizing effect of diminishing the 
inhibitions Jordan felt in October 1973. But 
a three-battery system could be considered 
merely defensive: It could defend Amman, 
Jordan’s capital, and could not be moved 
toward Israel without denuding Amman. 

Now the administration wants to sell Jor- 
dan 14 Hawk batteries with 532 missiles 
(about the number of Israeli aircraft) and 
100 Vulcans. Such a system would be useful 
to Hussein in the contingency for which he 
says he wants it—a joint Jordanian-Syrian 
war effort against Israel. 

Israel, unable to match her enemies man- 
for-man or tank-for-tank, relies on air 
power. Fourteen anti-aircraft batteries on the 
east bank of the Jordan River could provide 
cover for Jordanian and Syrian ground forces 


July 21, 1975 


advancing 22 miles into Israeli territory. And 
the batteries can be moved quickly with ad- 
vancing forces. 

The 1973 war revealed a fragile modus vi- 
vend! between Israel and Jordan. Evidently 
Israel will not attack Jordan unless Jordan 
first attacks Israel, which Jordan is only apt 
to do if it has the sort of anti-aircraft sys- 
tem the administration suddenly wants to 
sell. 

The administration’s primary argument 
for the sale is, predictably, that if the U.S. 
doesn’t sell Jordan the anti-aircraft system, 
Jordan will get an equivalent system from 
the Soviet Union. This argument is implau- 
sible, and it is inharmonious with the ad- 
ministration’s secondary argument, which 
is that Hussein is moderate and pro-Western 
but the weapons sale is necessary to keep 
him that way. 

In fact, Hussein is not anxious to change 
his reliance on U.S, arms, in part no doubt, 
because he is not anxious to receive the So- 
viet technicians who would come with any 
comparable Soviet missile system. 

If Hussein is as moderate as advocates 
of the arms sale say he is, then he does not 
mean what he says about wanting the mis- 
Siles for a joint war effort with Syria. In that 
case Israel will not strike at Jordan, and 
Hussein will not need 14 anti-aircraft bat- 
teries. If Hussein is not that moderate, he 
cannot be trusted with the offensive advan- 
tage 14 batteries would give him. 

Anyway, why does Jordan need 14 batteries 
of the newest version of the Hawk to defend 
itself against Israel, while Israel has only 
10 batteries of an older version of the Hawk 
to defend itself against all its Arab enemies? 

Unfortunately, it is possible that the pro- 
posed sale of anti-aircraft weapons to Jor- 
dan, and the current delays of aircraft and 
other weapons to Israel, are aspects and ig- 
noble policy of U.S. pressure designed to 
achieve a Mideast settlement by extorting 
endless concessions from Israel. 

Fortunately, Congress can veto this folly 
at no risk than that of an admittedly tedious 
but otherwise unimportant recurrence of 
Secretary Kissinger’s laments about con- 
gressional incursions into process of govern- 
ment. 


PUBLIC ASSISTANCE FOR PRIVATE 
COLLEGES AND UNIVERSITIES 


HON. JOEL PRITCHARD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 21, 1975 


Mr. PRITCHARD. Mr. Speaker, pri- 
vate colleges and universities have had 
a profound influence on our Nation’s 
history and have often been the creative 
leaders in the development of American 
higher education. 

Today many of these outstanding in- 
stitutions are being threatened with 
closure or loss of excellence as declin- 
ing birth rates lead to declining enroll- 
ments and economic problems plague the 
educational community. 

It is my opinion that we must assist 
private colleges and universities to re- 
main open. In this respect I wish to bring 
to the attention of my colleagues an 
address delivered to the Seattle Rotary 
Club, June 25, by Edmund G. Ryan, S.J., 
president of Seattle University. 

The article follows: 

SPEECH GIVEN BY EDMUND G. Ryan, 8.J. 

Thank you. I am very happy to be here 
today. I feel at home in Seattle, in the North- 
west, in Rotary. 
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As the United States moves towards its 
Bicentennial, I, from the East coast, can 
see many of our revolutionary ideals alive 
in the Northwest, especially in Rotary, where 
your motto is “Service Above Self.” As a Jes- 
uit priest my vocation is to live your motto, 
which is a summary of the Christian ethic 
that we take from Christ, our Lord, in his 
life which he summed up at the Last Sup- 
per on the night before he died: “I stand in 
the midst of you as one who serves.” In his 
death, which was summed up “Greater love 
than this no man hath that He lay down his 
life for his friends.” 

As an educator, especially as the Presi- 
dent of a University, Seattle University, I 
can say that in the 1970's and beyond, the 
University must serve is constituencies—the 
State, the Church and the local neighbor- 
hood. The University must be a place where 
these constituencies “do their thinking.” A 
place from which comes creative change 
and adaptation giving continued life to or- 
ganisms and organizations. 

My pledge as President of Seattle Univer- 
sity is that Seattle University will become 
in the Northwest, THE foremost private uni- 
versity in the public service. It is a great 
challenge, but one that calls for an even 
greater response, 

Paradoxically, this State of Washington in 
1975 is 86 years old. Seattle University is 
84 years old. Rotary is 70 years old. I am 
happy to accept the four-way test of Rotary 
as a test to judge the continuation of Seattle 
University and of other private colleges and 
universities in the United States. Those four 
questions are: (one) Is it the truth? ; (two) 
Is it fair to all concerned?; (three) Will it 


build good will and will it better friendship?; 
(four) Will it be beneficial to all concerned? 

Today, here at Rotary in Seattle, we will 
apply the test of those four questions to the 
proposition: American History has shown 
that private colleges and universities have 


aided the United States in most Important 
ways and their continuation in existence is 
a priority for this nation as we enter our bi- 
centennial. This is the wisdom of the dual- 
istic system of higher education. 

We apply the four question test to that 
proposition fully cognizant of the problems 
facing private higher education in the United 
States. Our biggest problems are: the drop- 
ping birth-rate and the consequent shrink- 
age of the 18- to 22-year old age group that 
usually went on to college; the falling en- 
rollments in our imstitutions; extreme fi- 
nancial pressures due to inflation and our 
unused spaces. 

Some History: Most of you can name the 
nine colleges and universities that existed 
prior to July 4, 1776 on the North American 
continent within the land mass that today 
comprises the United States of America. Har- 
vard, Willlam and Mary, Yale, Princeton, 
Columbia, The University of Pennsylvania, 
Brown, Rutgers and Dartmouth. They shared 
two characteristics: (one) They were formed 
as jointly-shared social enterprises between 
private or church-related groups and the 
colonial governments, and (two) They met a 
need perceived in the colonies for the educa- 
tion of ministers for the churches and of 
leaders for business and government. 

If you examine those facts, you will not be 
surprised to see that after the Treaty of 
Paris in 1789 and the adoption of the United 
States Constitution, public funds and assets 
went to these private colleges and universi- 
ties as they did prior to 1776. They received 
grants of money and of land. In 1863 the 
Morrill Act—or the land-grant college act— 
continued this policy. It is not surprising to 
learn that Cornell, a private university, was 
named a land-grant university and still is 
such in 1975. 

Nor should we be surprised that private 
colleges and universities in 1975 are recip- 
ients of contracts and grants paid from the 
public treasury. Of course, among the prime 
recipients of these contracts and grants are 
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some of the nine institutions mentioned ear- 
lier. Some have remained private institu- 
tions; others became public institutions. You 
recognize their prestige and influence. 

The second characteristic and fact deduced 
from a study of the origin of colleges prior 
to the American Revolution is that colonial 
legislatures chartered them to meet the needs 
of the people. My friends from Harvard might 
smile were we to examine the relationship 
between the Old Satan Deluder Act of the 
Massachusetts Bay Colony and John Har- 
vard's decision to open a school for min- 
isters in 1636. Benjamin Franklin's own 
temperament and interests led him to ad- 
mire the dissenting academies and the new 
scientific schools of Europe. As a man of ac- 
tion, Franklin campaigned for funds to open 
a new type of school that would replace 
Latin and Greek with practical—dare we say, 
*vocational’—subjects such as bookkeeping 
and would concentrate on courses in the 
natural sciences and mathematics. 

The College of Philadelphia, which we 
know today as the University of Pennsyl- 
vania, admitted its first students in 1755. 
I wonder whether we have any of Franklin's 
revolutionaries and innovators in the audi- 
ence today. The Dartmouth graduates among 
us can fill us in on how the New Hampshire 
legislature chartered their institution in 
1769 to educate the local Indian tribes. The 
interplay of progressive ideas and community 
needs generated these first institutions of 
higher learning in the United States. 

History shows that our state and federal 
legislatures followed colonial legislatures in 
not making a complete precision between 
public and private colleges and universities. 
Institutions under either sponsorship play 
the same essential role and engage in similar 
activities—teaching, research and service to 
the community. They admit students from 
every state in the Union. Their funds for 
operating expenses originate from a mixture 
of student fees, private gifts and tax money. 
The weight of factors in the mix varies ac- 
cording to the institution's sponsorship by 
a governmental or non-governmental group. 
But the citizens see and acknowledge that 
both kinds of Institutions provide benefits to 
the public and respond to public needs. 

AS a person born, brought up and edu- 
cated on the East coast and in the mid-West, 
this concept of a duality of types of institu- 
tions in the United States serving this na- 
tion doesn't startle me. On the Eastern sea- 
board, and particularly in the Northeast, 
private institutions of higher education 
antedated public ones and enrolled more 
students than the public sector up until the 
1960's. Your experience on the West coast 
of course is different. These states are 
newer—California came into the Union In 
1850 and Washington gained statehood as 
late as 1889. 

The younger states didn’t have the his- 
tory of institutions opened before the Amer- 
ican Revolution. The territories or states 
usually answered the educational needs of 
thelr citizens by opening & state college or 
university. But private institutions also 
opened to respond to those needs, Thus the 
University of San Francisco and the Uni- 
versity of California at Berkeley serve the 
residents of the Bay area and the Univer- 
sity of Washington and Seattle University 
offer education to persons in Seattle. The 
graduates of both types of institutions be- 
come doctors, lawyers, nurses, businessmen, 
legislators and teachers and serve their fel- 
low citizens in these and other professional 
and business occupations. 

A closer look at the history of American 
higher education might provide some sur- 
prises for you, even as members of Seattle 
Rotary. At the mid-point in this twentieth 
century, in the year 1950, the percentage of 
enrollment of students in the private and 
public colleges and universities was divided 
equally—50% in each sector. By 1960, the 
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percentage was 59% in the public institu- 
tions and 41% in private ones. The percent- 
age changed to 73% and 27% in 1970 and in 
1974 to 78% in public and 22% in private 
institutions. The dramatic shifts are at- 
tributable to a great incrcase in the number 
of persons seeking higher education—a four- 
fold increase since 1950—and the establish- 
ment of state systems of public higher edu- 
cation, especially through the proliferation 
of junior and community colleges. 

Until the 1960's many Eastern states such 
as Massachusetts, New York, New Jersey and 
Pennsylvania had no public system of high- 
er education. The creation of that system 
in the Eastern states and an expansion of 
the state system in the mid-West and South 
did open places in higher education for many 
millions—enroliments today are almost 10 
million as against 2 million in 1950. At a 
time of a rising birth-rate all institutions 
experienced enrollment Increases. But in 
planning for classes the norm for traditional 
college-going students is to add 18 to the 
year of birth. The birth-rate in the United 
States has dropped every year since 196). 
That means that by 1979 fewer 18-year olds 
will be available for higher education than 
in the 1950's. Our data allows us to predict 
that the downward spiral will continue 
through 1992—the last full year, 1974, 
showed the continued downturn of births. 

As an educator, I wonder out loud today 
what will happen to private higher educa- 
tion In the years ahead and how will future 
events affect public higher education and 
our nation? My views are not idle specula- 
tion, but have a basis In fact. The erosion of 
the percentage of enrollments in private col- 
leges and universities will continue, and to 
such an extent that some pessimists predict 
that by the end of this century, private in- 
stitutions will enroll about 5% of all stu- 
dents in post-secondary education. The 
dropping birth-rate is one determinant. 
The other factor is the cost differential to 
the student. Most studies have shown that 
it costs about the same or even less to edu- 
cate a student at a public or private four- 
year college or a public or private law 
school. The biggest difference is how much of 
that cost is passed on to the student by way 
of tuition and fees. 

In 1927-28 the rate of tuition at private 
institutions was three times that at public 
ones. In 1951 tuitions at public institutions 
averaged $150 and private institutions aver- 
aged $450. The dollar gap was $300. By 1961 
it was $218 to $906; private institutions 
charged 4.2 times greater tuition, and the 
dollar gap increased to $688. By 1971 it was 
$367 to $1,781, a differential of 4.9 times and 
a dollar gap of $1,414. By 1975 it is estimat- 
ed to be $400 at public institutions; $2,025 
at private ones; a differential of 5 times and 
a dollar gap of $1,625. Economists foresee no 
abatement in this escalation of tuition and 
the progressive widening of the dollar gap. 

Let me pose the problem that gives night- 
mares to administrators of private colleges 
and universities. Will the prospective stu- 
dents In the 1970’s and 1980's and 1990's be 
able financially to choose to enroll at our in- 
stitutions? Inflation and regular cost in- 
creases push up the cost of education at col- 
leges and universities. Public educators go to 
the legislature for increased subsidies to meet 
the cost increases. 

But what costs do the taxpayers cover at 
public colleges and universities? John Silber, 
the President of Boston University, recently 
published a2 fascinating article in the Atlantic 
Monthly magazine entitled “Paying the Bill 
for College.” His research has shown that 
in terms of the cost of education—all costs 
except interest and amortization on facili- 
ties—the 50 states on an average pay $2,625 
per student in a public college or university. 
(The cost varies from $1,500 at a Community 
College to $16,000 at a Medical School.) In- 
terestingly enough, that is $600 more than 
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the average tuition at private colleges and 
universities. But the actual costs are even 
higher. How much is the cost, if the cost to 
the state for amortizing facilities (buildings 
and equipment) is added to the cost of 
education? 

Dr. Silber uses the new campus of the 
University of Massachusetts in Boston as a 
case in point. The new campus was built for 
6,000 students at a cost of $135 million, The 
annual interest and amortization is over 
$11 million. Priced and divided among 6,000 
students, the average cost of covering the 
debt service is $1,850 per student. Add $1,850 
to $2,625 and you see that the average cost 
is nearly $5,000 per student. Yet the student 
in a state college or university is paying on 
the average only $400—the taxpayer is sub- 
Sidizing each student to the extent of 34,600 
annually. It is also necessary to recall that 
the average tuition at private colleges and 
universities is $2,025. 

Let me conclude this section and introduce 
the next section by quoting from a recent 
report of the prestigious Carnegie Commis- 
sion on Higher Education. The report notes: 
The special contributions and problems of 
private institutions must be seen In the light 
of their role as an essential component of a 
diverse, complex, diffuse, and yet highly re- 
sponsive system of higher education, a system 
whose value to the nation has been amply 
demonstrated, In this context, private insti- 
tutions appear in private perspective as a 
precious set of “assets in being.” They help 
to promote freedom, diversity and excellence. 
If their effectiveness is impaired, American 
higher education as a whole will suffer. 

Let me now apply Rotary’s four questions 
to my proposition: American History has 
shown that private colleges and universities 
have aided the United States in most impor- 
tant ways and their continuation is a priority 
for this nation as we enter our bicentennial. 
This is the wisdom of the dualistic system 


of higher education, 

One—ts it the Truth? Let's look at the 
record. There are over 1,500 private colleges 
and universities in the United States. They 
have contributed greatly to U.S. history. Look 


at their alumni, their research and their 
public service. They enroll over 2,100,000 
students. They vary in size from New York 
University’s 30,000 to Fort Wright College 
in Spokane with 374 students. They include 
a spectrum of institutions from simple lib- 
eral arts colleges such as Earlham and Holy 
Cross to complex universities such as Stan- 
ford, Georgetown, Chicago and Texas Chris- 
tian. They vary from commuter colleges such 
as the University of Scranton to interna- 
tional campuses such as Princeton and Johns 
Hopkins. They have existed since 1636— 
predating our American revolution and edu- 
cating our founding fathers. There were no 
public colleges and universities prior to 1790. 
They are an imvortant asset of the United 
States, That is the truth. 

Two—lIs it fair to all concerned? Fairness 
forces us to consider the subsidy issue. The 
states are subsidizing each student in a pub- 
lic college or university to the extent of $4,- 
600 annually. In fact that figure is a combi- 
nation of the annual subsidy for the cost of 
education, $2,625, and the annual cost of 
amortizing the buildings and equipment on 
State or public campuses. Perhaps in the 
question period following my talk you might 
want to discuss how subsidies to public col- 
leges and universities vary from about $2,000 
at a community college to $25,000 annually 
per student at a public medical school (about 
$15,000 for the cost of education and $10,000 
for the cost of amortization), or you may 
want to discuss how much the cost of edu- 
cation subsidy is at our military service acad- 
emies (in the neighborhood of $15,000 an- 
nually per student). My proposal and that 
of presidents of other private colleges and 
universities is two-fold: 

First, contract with us for students to 
fill our empty spaces. Don’t build new public 
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campuses. We have the facilities and will 
amortize them without charging you. We do 
expect to charge you for the cost of educa- 
tion. This contract arrangement will save 
the states hundreds of millions of dollars, 

Second, give some tuition-offset grants to 
students in private colleges and universities 
and thereby increase our enrollment, By 
tuition offset, I mean a percentage of the 
annual subsidy for the cost of education 
that is given for every student in a public 
college or university. Not a 100% subsidy— 
students should pay from their own resources 
to come to private colleges and universities— 
75%, 50% or 25%. Realize that the average 
tuition at public colleges and universities is 
$400. The subsidy for the cost of education 
in the same institutions is $2,225. Our stu- 
dents in private colleges and universities are 
paying $2,025. We propose a tuition-offset 
voucher, either at 75% (or in round figures, 
$1,650), 50% (in round figures, $1,110), or 
25% (in round figures, $550). 

Let the taxpayer and the voters decide; at 
a time of financial stringency, the 25% off- 
set, or $550 annually, would probably be 
chosen. 
CONTRACTS AND TUITION-OFFSET VOUCHERS ARE 

FAIR TO ALL CONCERNED 


Three—Will it build good will and better 
friendship? Private higher education has 
fostered excellence and diversity in the 
United States; they have produced good will 
and good citizens. What would this nation 
be without the scholarship and research of 
Harvard, Stanford, Yale, Princeton, Johns 
Hopkins, Chicago, Duke, Baylor, Rice, Van- 
derbilt and other prestigious private uni- 
versities? The Universities of Washington, 
Michigan, Minnesota, Wisconsin, California, 
New York avd other great state universities 
need these complementing private universi- 
ties to protect their own academic freedom 
and to be challenged by the results of their 
research. 

Independent colleges and universities have 
the freedom to offer innovative curricuium 
changes such as shortening the time require- 
ment needed for a student to complete work 
on a baccalaureate degree. Seattle University 
has just received word of a large grant from 
a prominent, prestigious foundation, to be 
announced on July ist, as funding for Matteo 
Ricci College, which will award a baccalau- 
reate degree to students only six years after 
completion of the eighth grade. Independent 
Universities are free to innovate. 

I don't make the claim that every private 
college and university is of the highest aca- 
demic quality. They range from the highest 
excellence to a level so poor as to embarrass 
us, as colleagues, But it should be noted 
that public instifutions fall into the same 
grid. 

In the question period I could touch on 
the question of academic freedom and how 
the quality—public and private institu- 
tions—in the United States fosters academic 
freedom which is an absolute prerequisite to 
American education and political philosophy. 

In the question period also I could share 
with you my personal experiences regarding 
Soviet and Czech higher education and why 
in my opinion our dualistic system of higher 
education in the United States proves that 
non-political education, free of government 
control, is an attainable ideal. Why? In the 
U.S. we have already achieved it. 

The existence of a dualistic system of 
higher education in the United States—pub- 
lic and private; two-year, four-year, uni- 
versity; technical schools—does build good 
will and foster friendship. It produces good 
persons, good alumni, men of good will, 

Four—Will it be beneficial to all con- 
cerned? The dualistic system of higher edu- 
cation is beneficial to public colleges and 
universities because it represents a protec- 
tion of academic freedom. 

A good case to cite from my personal ex- 
perience is the case, in 1966, of Professor 
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Genovese from Rutgers University, a profes- 
sor of U.S. History. During the New Jersey 
gubernatorial election in that Vietnam year, 
Governor Richard Hughes was 15 percentage 
points ahead of State Senator Wayne Du- 
mont. Professor Genovese attacked the U.S. 
involvement in Vietnam on television and 
accused the White House and the Pentagon 
of lying. In a subsequent interview, he ad- 
mitted that he was a professed Marxist and 
that he taught U.S. History from a Marxist 
viewpoint. Dumont grabbed this as his single 
campaign issue during the last two weeks of 
the campaign. He favored dismissing Prof. 
Genovese from Rutgers, and many legisla- 
tors jumped on the bandwagon. Gov. Hughes 
and Rutgers President, Mason Gross, de- 
fended the right to speak and to hold a point 
of view, as academic freedom. Other state 
college and university presidents remained 
silent. Educators in the 16 private colleges 
and universities issued joint statements in 
support of Dr. Gross. Administrators at State 
and Community Colleges remained silent be- 
Cause they feared that legislators on the 
appropriations committees who had attacked 
Prof. Genovese and Dr. Gross would use their 
influence to slash the budgets of any public 
institutions whose administrators defended 
Dr. Gross and Prof. Genovese. Administra- 
tors at private institutions whose budgets 
are not controlied by the state did not fear 
that hostile reaction would jeopardize their 
budgets. Academic freedom is vigorous in the 
United States and our dualistic system pro- 
vides at least one protection that colleges 
and universities in other countries that have 
only state-supported institutions of higher 
education do not have. In fact, education 
free of political control is possible in the 
United States. Why? Because we have it. 
Incidentally Governor Hughes was re-elected 
and academic freedom was defended by the 
voters of New Jersey in the subsequent elec- 
tion. Senator Dumont remained the head of 
the education committee in the state senate 
and was one of the principal backers of a 
pian to give aid to independent institutions 
of higher education and to the students at- 
tending them. 

Don't build new facilities. Use the existing 
ones. Private colleges are already built—‘As- 
sets in-being” or “Assets-in-place.” We are 
amortizing them. Why should the state build 
additional facilities from 1975-to-1980, 
knowing full well that from 1970 onward 
fewer and fewer 18-year olds wiil be available 
to fill the seats constructed at these new 
facilities? The state would only be adding 
unneeded facilities and increasing its debt 
service, 

The dualistic system is beneficial to stu- 
dents. Tuition offsets give students, the 
young traditional student and the older new 
student appearing in colleges and univer- 
sities today, a needed ingredient to the ex- 
ercise of their freedom of choice. Five-hun- 
dred and fifty dollars, or come, so that they 
can afford the higher tuition at private col- 
leges and universities that we charge because 
we receive no subsidy from the State treas- 
ury... 

The use of contracts by the state to se- 
cure educational services at private colleges 
and universities is beneficial to all con- 
cerned. 


ARMY JUDGE ADVOCATE GENERAL'S 
CORPS OBSERVES BICENTENNIAL 
ANNIVERSARY 


HON. JOE L. EVINS 
OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 
Mr. EVINS of Tennessee. Mr. Speaker, 


the American Bar Association Journal 
in its current issue contains an excellent 
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article highlighting the 200th anniver- 
sary of the Judge Advocate General's 
Corps of the U.S. Army. - 

Certainly it is fitting and appropriate 
to honor this distinguished corps during 
the Bicentennial observance of the 
American Revolution. 

It is significant to note that the Office 
of the Judge Advocate General Corps 
was authorized July 29, 1775, by the Con- 
tinental Congress—a year before the 
Declaration of Independence was signed. 

It was on July 29, 1775, that the first 
Judge Advocate General, William Tudor, 
was elected. He was the first in a succes- 
sion of able, outstanding and distin- 
guished Judge Advocates—an office 
which became known as Judge Advocate 
General. 

It was my honored privilege to serve 
in World War II in the Judge Advocate 
General's Corps under Maj. Gen. Myron 
C. Cramer. 

It has been said of the Corps that a 
defendant who was guilty was more sure 
of conviction than in civilian courts— 
and that a man who was innocent was 
more likely to be found innocent in a 
court of military justice than in a civil- 
ian court. 

In any event, the Judge Advocate 
General’s Corps of the U.S. Army has a 
long and historic record of assuring jus- 
tice for servicemen through the years— 
and I am pleased to join in commending 
and congratulating Maj. Gen. George 
S. Prugh, the present Judge Advocate 
General, and his staff during this Bi- 
centennial anniversary month. 


Because of the interest of my col- 
leagues and the American people, I place 
in the Recorp herewith the article from 
the American Bar Association Journal. 

The article follows: 


JUDGE ADVOCATE GENERAL'S Corps Is 200 
Years OLD 


Saturday, July 29, 1775, was a sultry sum- 
mer day as the delegates to the Continental 
Congress filed into Philadelphia’s Carpenter 
Hall to resume business. The frst item was 
the issue of pay for the Continental Army. 
As they sat perspiring In the hot meeting 
room, spokesmen had to raise their voices 
above the noise of carts clattering through 
the cobblestone streets outside. When the 
question of pay was settled, the delegates 
turned to matters of military law. And, as 
recorded by Charles Thomson, who kept the 
journals of the congress, “William Tudor, 
Esq., was elected Judge Advocate of the 
army.” Thus marked the beginning of the 
200-year history of the Judge Advocate Gen- 
eral’s Corps, United States Army. 

The following day—July 30—George Wash- 
ington issued a general order from his Cam- 
bridge headquarters noting the appointment 
of John Adams’s former Boston law pupil 
as judge advocate of the Continental Army. 
General Washington ordered that Mr. Tudor 
was “in all things relative to his office to be 
acknowledged and obey’d as such.’ 

The office of judge advocate, later known 
as judge advocate general, was the first legal 
position to be established under the author- 
ity of what was to become the United States 
government, predating the offices of chief 
justice and attorney general. Since those 
early days thousands of army lawyers of the 
Judge Advocate General's Corps have given 
proud service to their country. Their ranks 
have included such noteworthy lawyers as 
Chief Justice John Marshall, Prof. Henry 
Wheaton, Prof. John Chipman Gray, Justice 
Felix Frankfurter, Prof. Edmund M. Morgan, 
Dean John H. Wigmore, House Speaker Carl 
Albert, and Leon Jaworski. 
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Military law has grown in scope and in- 
tensity since the early beginnings of the 
corps. Today's judge advocate officer must be 
skilled in the law of nations, environmental 
law, federal labor-management relations, and 
contracts as much as in the law of military 
criminal justice. He also must be prepared to 
render advice on the legal problems involving 
military installations, personnel adminis- 
tration, patent and tax matters, and claims 
by and against the government, as well as to 
provide legal assistance to Individual service 
members. 

As part of its bicentennial observances, the 
Army's Judge Advocate General's Corps has 
programed a special 200-year history of the 
corps in book form and a compilation of im- 
portant military legal writing to appear in a 
commemorative edition of its Military Law 
Review. Local bicentennial programs by staff 
judge advocate offices at the various army 
field installations also are planned. Sched- 
wed in Washington, D.C., for July 29 is a 
dining-in, a formal military dinner of British 
regimental custom and a fitting reminder of 
the corps’ own English ancestry. During Law 
Day observances, Great Britain’s director of 
Army Legal Services, Maj. Gen. John C. Rob- 
ertson, visited the United States as part of 
a bicentennial speaker exchange program, 
touring the United States Military and Naval 
academies and the Army's Judge Advocate 
General’s School. 


OBJECTIONS TO H.R. 7217 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. RHODES. Mr. Speaker, I have 
today received a letter from the Secre- 
tary of Health, Education, and Welfare 
indicating his objections to portions of 
H.R. 7217, the Education for All Handi- 
capped Children Act of 1975. 

For the information and enlighten- 
ment of my colleagues, I am inserting the 
text of the letter from Secretary Wein- 
berger at this point in the record: 

THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., July 14, 1975. 
Hon. JoHN J. RHODES, 
Minority Leader, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. RHopeEs: As the House of Repre- 
sentatives moves toward consideration of 
H.R. 7217, the “Education for All Handi- 
capped Children Act of 1975,” I would Hke 
to share with you the Administration's views 
concerning this measure. 

As you know, the Federal effect in improv- 
ing educational services to the handicapped 
has increased rapidly in the past decade. Not 
only has the obligation level risen over ten 
times, but the scope of programs has broad- 
ened considerably. From a narrow program 
in 1964 spending $20 million on traditional 
education, primarily for the blind and deaf, 
Office of Education programs for the handi- 
capped have grown to a level of more that 
$338 million in fiscal 1976. 

Office of Education funds currently support 
a broad measure of activities directly related 
to education of the handicapped, including 
training for teachers and administrators; 
demonstration and dissemination of exem- 
plary programs; identification and diagnosis 
of handicapped, deaf-blind, and children in 
State institutions. 

In addition, the Office of Education dis- 
tributed $100 million in FY 1975 under the 
provisions of Part B of Education of the 
Handicapped Act, as amended in 1974 by P.L. 


23931 


93-380. This provision, popularly known as 
the “Mathias Amendment,” offers funds to 
States for the initiation, expansion and im- 
provement of their own special education 
programs. 

Historically, the responsibility for the edu- 
cation of children has rested with the States. 
A substantial body of litigation continues to 
clarify the State role in the financing and 
administration of education, including the 
education of the handicapped. Accordingly, it 
is clear to us that the ultimate responsibility 
for education rests with the States, not the 
Federal government. 

There appears to be every evidence to in- 
dicate that States are currently planning to 
meet that responsibility. State plans re- 
ccived by the Office of Education indicate 
that the majority of States have established 
& goal of providing full educational opportu- 
nities for handicapped children by 1980 or 
earlier. 

While the Federal role in financing the 
education of the nation’s children remains 
secondary, prohibiting discrimination 
against handicapped children in education 
is a specific Federal responsibility. Legisla- 
tion passed by the Congress in the past two 
years gives the Executive Branch authority 
to enforce both the elimination of all dis- 
crimination against the handicapped in Fed- 
erally assisted programs and activities (Sec- 
tion 504 of the Vocational Rehabilitation Act 
of 1973) and specific requirements for ap- 
proving State plans to provide special edu- 
cation (Sections 612 and 615 of the Educa- 
tion Amendments of 1974). 

I want to emphasize that both the De- 
partment and the Office of Education are tik- 
ing these responsibilities seriously. Regula- 
tions to ensure State compliance with these 
statutes will be issued in the near future. 

H.R. 7217 would extend the Federal gov- 
ernment’s responsibilities for the education 
of handicapped children far beyond the cur- 
rent areas of capacity building and insur- 
ance of equality of opportunity. The author- 
ization for State “entitlements” under H.R. 
7217 for FY 1977 is estimated to be about 
$680 million; this figure could increase to 
$3.9 billion in FY 1978. 

As I noted above, the FY 1975 appropria- 
tion level for Part B of the Education of the 
Handicapped Act was $100 million. To hold 
out the promise of “entitlements" which 
are many times as great as the current ap- 
propriation level is simply unrealistic and 
will falsely raise the expectations of the par- 
ents of millions of handicapped children. 

In addition, funding formulas which are 
based on the number of handicapped chil- 
dren served, while creating incentives for 
States to attempt to serve more children, 
may also encourage States to classify many 
children as handicapped too freely in order 
to qualify for funding. While this problem 
is partially met by the 12 percent ceiling on 
the number of children in any State who 
may be counted for the purposes of the 
formula contained in the bill, there may 
well be local education agencies which will 
too liberally identify children if they happen 
to have less than 12 percent who are handi- 
capped. Previous reports of widespread mis- 
labeling of (and consequent damage to) dis- 
advantaged and bilingual children by label- 
ing them as mentally retarded or emotionally 
disturbed must be carefully weighed in judg- 
ing the merits of this approach to increased 
funding. 

Our objections to H.R. 7217 as reported by 
the Education and Labor Committee are 
not limited to the possible new burden on 
the Federal Treasury. 

This bill would impose major new admin- 
istrative burdens on Federal, State, and local 
education officials which might create a sit- 
uation where a significant percentage of any 
increased allocation may go, not to handi- 
capped children, but to meet the adminis- 
trative demands bullt into the proposal. 

For example, while we certainly favor 
meetings between teachers, parents, and 
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children, when appropriate, to discuss ob- 
jectives and the process of education, this 
legislation as revised would still order the 
development of as many as eight million in- 
dividualized education programs, complete 
with evaluation procedures. These confer- 
ences would be required for all handicapped 
children, although there is little evidence 
to indicate that these sessions are the most 
effective way to provide services to handi- 
capped children. The cost of conducting and 
recording these conferences will inevitably 
be great and will reduce the funds otherwise 
available to provide educational services. 

Similarly, while we agree that evaluation 
is critical to the long-term success of any 
education program, H.R. 7217 calls for the 
Commissioner to review this program on the 
basis of data which are difficult to obtain. 
Not only would a uniform accounting pro- 
cedure for special education (necessary to 
compute excess costs as required by this law) 
be an unwelcome Federal intrusion, it would 
be difficult to implement and may cost sev- 
eral billion dollars before it is operative. In 
any case, at least three years’ lead time 
would be necessary in order for local educa- 
tion agencies to compile and verify such 
data. 

Further, since Federal funds can only be 
spent on excess costs, it is essential to define 
this term precisely. Does the total cost of a 
Braille textbook fit Into the excess category 
or just that portion of the cost above that 
of a normal text? Should the Federal gov- 
ernment pay the cost of the additional phys- 
ical education instructor needed to ade- 
quately serve a small number of handicapped 
children? As presently constructed, we be- 
lieve that the excess cost provisions of H.R. 
7217 would be exceedingly hard, if not im- 
possible, to audit. 

In addition, H.R. 7217 proposes to solve 
problems in the area of special education with 
remedies which have not yet been proven 
successful for all children. For example, the 
assumption that mainstreaming children 
always represents the most effective means 
of educating handicapped children has not 
yet been shown, and so care must be used 
in insisting that progress means more place- 
ments in regular education programs. 

These are our specific objections to H.R. 
7217. I want to be clear, however, on the 
question of our continuing commitment to 
the education of the handicapped. Our argu- 
ment with H.R. 7217 is one related to the 
respective roles of Federal, State, and local 
government. 

We believe that the provisions of Part B of 
the EHA, which became effective on July 1 
of this year, properly set out the responsi- 
bilities of the Federal government in this 
area. 

Sincerely, 
CASPAR W. WEINBERGER, 
Secretary. 


BOOTH MOONEY ON THE LBJ 
LIBRARY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. PICKLE. Mr. Speaker, in a recent 
article in the Washington Post, Mr. 
Booth Mooney presented a vivid portrait 
of the institution which President Lyn- 
don Johnson created to enable scholars 
for years to come to fathom the great 
events of his many, many years of public 
service. 
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The L.B.J. Presidential Library is 
meant to be a living place where scholars 
can learn of the past and all visitors can 
find inspiration for the future. 

I would like to share Booth Mooney’s 
article with my colleagues by placing it in 
the CONGRESSIONAL ReEcorp as follows: 

[From the Washington Post, July 13, 1975] 


A LARGER-THAN-LIFE MEMORIAL TO LBJ 
AND THE GREAT SOCIETY 
(By Booth Mooney) 

Lyndon B. Johnson has been characterized 
as “larger than life,” which he was, and the 
term applies with full force to the monu- 
mental presidential library bearlng his name. 

Located on 14 acres of the University of 
Texas campus in Austin, just across the way 
from a stadium that can seat 80,000, the Lyn- 
don Baines Johnson Library, outside and in, 
accurately reflects the personality of the 36th 
President. It speaks to the visitor with more 
than a hint of the hyperbole with which LBJ 
frequently expressed himself. 

The eight-story building, which some un- 
kind observers have said resembles an Egyp- 
tian Pharoah’s tomb, stands upon a promon- 
tory-like podium projecting forward from a 
sloping hillside. Two parallel concrete and 
stone walls—200 feet long, 65 feet high and 
90 feet apart—define the main mass of the 
structure. The walls, as well as the podium 
upon which the building stands, are faced in 
travertine. They curve inward and upward 
from a base thickness of eight feet, their 
tapering shape delineating the vertical can- 
tilevered thrust of the closely spaced columns 
they enclose. On one side of the building is 
an attractive campus setting of fountains, 
lawns, flowers, shrubs and trees. On the other 
side is a farflung paved parking lot. 

Officials underestimated public interest in 
the library. They expected 250,000 visitors in 
1971, the first year it was open, but the facil- 
ity has had more than 244 million visitors 
over the first four years. 

Inside, show-and-tell museum exhibits are 
featured on the first two floors. Bemused 
visitors can view a stunningly variegated col- 
lection of documents, photographs, art ob- 
jects and memorabilia. surrounding the 
presidency. There is a wall mural of LBJ 
etched in metal (sure enough, larger than life 
and in five different poses); short film show- 
ings present summaries of his Great Society 
programs. 

On the second floor is, naturally, a Great 
Hall with a ceiling four stories high. The 
archives housing the widely advertised 31,- 
000,000 documents in the library are visible 
behind glass on the four floors, The papers 
are stored in 36,000 boxes, 4,200 of which can 
be seen from the Great Hall, Each of the 
bright red buckram-covered boxes on the 
front row is embossed with a gold presiden- 
tial seal, which Mr. Johnson was fond of havy- 
ing placed on everything from cigarette light- 
ers to cowboy boots. These ornate boxes cost 
about $5 each, according to library officials, 
but the remaining, out-of-sight boxes, are 
standard archival issue and considerably less 
expensive. 

The matter of the 31,000,000 papers requires 
some. clarification. Many of them can be 
called presidential papers only through an 
excess of courtesy. A large number of the 
copies of letters so painstakingly tucked away 
begin something like this: “The President 
has asked me to thank you for your recent 
letter recommending...” And apparently 
every letter or note which one presidential 
assistant wrote to another or to Mr. Johnson 
made its way into the White House files, 

Says Charles E. Corkran, chief archivist of 
the library, “I don’t think they ever threw 
anything away.” 


July 21, 1975 


Furthermore, copies of materials custom- 
arily were placed in several White House files 
for cross-reference purposes. So there are not 
truly 31,000,000 separate letters, reports and 
memos available or to become available to 
scholarly researchers. What the library has 
is 31,000,000 pages or approximately that 
many, no one having troubled to count them 
individually. 

Few scholars and historians have taken a 
look at any of these pages. So far, only 397 
persons have registered as researchers, which 
must be done in order to gain access to the 
archival materials. Most of them were con- 
nected with academic institutions, although 
such a connection is not a requirement for 
getting into the library files. 

Prior to the opening of the library Dean 
John A. Gronouski of the adjacent Johnson 
School of Public Affairs predicted that his 
students would “mine the LBJ Library for 
the historic background on development of 
government programs.” That has not hap- 
pened. Only a handful of students have come 
from the school, which prides itself on pro- 
ducing practitioners, not academics. Its func- 
tional purpose is to move the students into 
direct contact with current government of- 
ficials, not to have them pore over accounts 
of what officials have done in the past. 

Subjects studied by researchers who have 
visited the library range from the infinitely 
complex to the quite simple. A British pro- 
fessor gave as his topic “Origins, Establish- 
ment and Implementation of Poverty Pro- 
grams 1964-69 and Implications for the Polit- 
ical System with Special Reference to Presi- 
dential Power.” A University of Texas stu- 
dent wrote that he was there to study urban 
renewal. A Russian registered to bone up on 
civil rights in the United States, and the 
Official historian for the National Aeronau- 
tics and Space Administration came from 
Washington to dig into the library's files on 
the space program, 

Most of the materials housed in the library 
are not yet open to researchers, After three 
years of operation, none but the archivists 
themselves was privileged to study more than 
10 per cent of the presidential papers. This 
situation does not result from a secrecy syn- 
drome. Everybody on the staff is eager to 
open up the remaining 90 per cent to the 
public. 

Before all the papers can be thrown open 
they must be reviewed by an archivist, ar- 
ranged in logical sequence, and cataloged. It 
is a time-consuming procedure. 

“We're a bureaucracy,” concedes chief 
archivist Cockran, who formerly was an ar- 
chivist with the Herbert Hoover Presidential 
Library in West Branch, Iowa, “and we have 
to operate like one.” 

Presidential papers are here, nevertheless, 
and the story of the Johnson career is told 
by them. 

The staff of 15 archivists is concentrating 
now on reviewing the papers that came from 
the White House central files. After that task 
is completed attention will be turned to 
processing the non-presidential files, includ- 
ing 1,675,000 documents from the years LBJ 
served in the Senate. Priority is at present 
given in both groups to materials pertaining 
to education and civil rights. 

One element of the review process is study- 
ing the documents to make sure that public 
access to them would not violate Mr. John- 
son’s deed of gift. His 1965 letter of intent 
to deposit the papers in the library placed a 
“seal of restriction” on three categories of 
materials: (1) those containing statements 
which might be used “to injure, embarrass 
or harass any person”; (2) anything which 
would be prejudicial to the foreign relations 
of the United States; and, (3) statements 
made “by or to me in confidence.” 
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Before anything is held back for reasons of 
personal embarrassment or injury, five or six 
persons, including Cockran and in some cases 
Library Director Harry Middleton, must agree 
to the restriction. The embarrassing pages are 
then removed and a pink form alluding 
briefly to their contents ts placed in the file 
to note their absence. It is anticipated that 
time eventually will eliminate the need for 
the restriction and the potentially offending 
pages then will be returned to the file. 

The locked-up National Security File con- 
tains 1,500,000 pages of documents. Stamped 
“Secret” and “Top Secret," most of them 
have not yet been cataloged and likely will 
become available for public use slowly and 
on a piecemeal basis. This is the case even 
though an executive order signed by Presi- 
dent Nixon in May 1972 was designed, at 
least in theory, to reduce secrecy in govern- 
ment. 

Mr. Johnson himself, according to Middle- 
ton, was working at the time of his death 
to have secret government papers on the 
Vietnam war made public. In 1972 he told 
Middleton, who had been on the White 
House staff for two years, that he wanted all 
the documents relating to Vietnam to be 
opened as soon as possible. The library di- 
rector started preparing a plan for their de- 
Classification not only in the Johnson Li- 
brary but also in the Kennedy Presidential 
Library. 

Middleton pursued the plan after Mr. John- 
son’s death, meeting in 1973 with several 
White House officials, including H. R. (Bob) 
Haldeman, then Nixon’s chief of staff. White 
House approval of the plan was essential in- 
asmuch as it would have involved a number 
of federal departments and agencies. 

The library director thought he was making 
some headway until, he says delicately, 
“Everybody in the White House whose name 
I knew left.” So the project is in limbo for 
the present, but the situation could change. 

To one who knew Mr. Johnson and saw 
him plan, the oral history collection in the 
library holds unending fascination. Friends 
and foes alike were interviewed, in a project 
which began when LBJ still occupied the 
White House. They remembered and told 
many things that had never been put in 
writing about the 36th President, his pro- 
grams and his personality. 

A total of 933 tapes record interviews with 
555 persons, including Cabinet members, sen- 
ators and representatives, governors and 
other public officials, newsmen, former em- 
ployees, longtime friends and old political 
enemies. 

LBJ was a man who liked to have the last 
word and he has it in his library. On the 
eighth floor is a reproduction of the Oval 
Office in the White House, scaled down only 
one-eighth in size. It contains Mr. Johnson's 
old desk from the Senate, paintings and 
photographs from the Oval Office as it was 
when he worked there, his many-buttoned 
telephone console, and the three-screen tele- 
vision set on which he could view all net- 
work programs simultaneously. And by push- 
ing a button on the wall the visitor activates 
a recording: 

“Most people come into this office with 
great dreams and they leave it with many 
satisfactions and some disappointments—and 
I am no exception,” the familiar Texas voice 
intones. “But I am so grateful and so proud 
that I had my chance.” 

The Johnson Library, all of it, is most im- 
pressive, even overpowering. Recently, some 
third-graders being shown through the 
building on a guided tour were obviously im- 
pressed. One turned to another halfway 
through the tour and asked in an awed tone. 
“What is a President, anyway?” His school- 
mate replied without hesitation, “Why, he’s 
the principal of the whole world.” 
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LBJ probably would not have quibbled at 
that definition. It was what he wished to 
be. 

The writer, who worked six years for Lyn- 
don Baines Johnson when he was Senate Ma- 
jority Leader, is an author and free-lance 
writer. He lives in Maryland. 


FOR A FULL EMPLOYMENT ACT BY 
1976 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1975 


Mr. HAWKINS. Mr. Speaker, the at- 
tached article written by Mr. Leon H. 
Keyserling, chairman of the Council of 
Economic Advisers under President Tru- 
man, astutely traces the long-term re- 
treat from full employment and full pro- 
duction in the United States over the past 
two decades. 

Emphasizing the imperative need for 
economic planning, Mr. Keyserling pro- 
vides us with a clear picture of how this 
country can move from its present State 
of economic stagnation to full employ- 
ment and full production by the end of 
1976. I believe Mr. Keyserling’s article de- 
serves the attention of every Member of 
Congress and at this point I would like 
to insert a copy of the text in the RECORD: 

For A FULL EMPLOYMENT AcT By 1976 

(By Leon H. Keyserling) 


It's time we ended our twenty-year retreat 
from full employment. Passage of the Haw- 
kins-Humphrey bill can open the gate to 
planning for the full economy. 

The current efforts, most recently through 
massive tax reduction, to lift us out of the 
worst economic recession by far since the 
Great Crash, are inadequate in size, deficient 
in composition, and substantially impro- 
vised and disconnected. This is especially 
true when account is also taken of the Presi- 
dent's declaration of intent with respect to 
new federal spending. What is now in the 
works will, in due course, but probably too 
slowly, check the decline and spark an up- 
ward movement. But the clear prospect under 
these “tries” is that the forthcoming “re- 
covery,” like the four previous “recoveries” 
from recessions since 1953, will leave us at its 
peak with more unused manpower and other 
productive resources than at the peak of the 
immediately previous recovery, and on the 
way toward another stagnation and then an- 
other recession. The fact is that for about 
twenty-two years we have been engaged in 
a long-term retreat from full employment. 

Indeed, we have never been within hailing 
distance of full employment or full produc- 
tion since early 1953. In May 1975, we were 
about 225 billion 1974 dollars and about 6.7 
million jobs short, and we would need to lift 
GNP by about 395 billion in 1974 dollars 
and increase employment by about 9.2 mil- 
lion by 1977 as a whole to achieve a full econ- 
omy by the end of 1977. We have almost con- 
tinually witnessed a tragic neglect of the 
most urgent of our domestic needs requiring 
public outlays. We have not achieved the 
degree of improvement in the distribution of 
income which is essential on both economic 
and social grounds; in the most recent years, 
this distribution has worsened. We have suf- 
fered a degree of inflation that is intolerable 
in its effects upon the most vulnerable 
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groups. This has not been because employ- 
ment and production have been too high (the 
common theory). It has been because stagna- 
tions and recessions, with unemployment too 
high and production too low, deliberately 
brought on by national policies designed to 
“fight inflation,” have actually caused much 
more inflation than normally occurs in a 
healthy economy. 

From the start of 1953 through the end of 
1974, the long-term retreat from full em- 
ployment and full production caused us to 
forfeit more than 2.6 trillion dollars 
(measured in 1974 dollars) of total output 
and enjoyment of goods and services; under 
the present tax structure we have forfeited 
enough public revenues at all levels of gov- 
ernment to enable us to make an additional 
760 billion of public outlays to service the 
starved priorities of our domestic public 
needs; and we have lost more than 54 mil- 
lion man-years of employment opportunity. 
If the larger economy performs no better 
from now through 1980—and nothing more 
seems in prospect without vast changes in 
national economic policies and programs un- 
der planning—we will forfeit during 1975-80 
more than another 1.2 trillion 1974 dollars 
of total cutput and another 460 billion of 
needed public outlays, and forfeit 16.5 mil- 
lion Man-years of employment opporturiiy. 

THE IMPERATIVE NEED FOR PLANNING 


Instead of muddling through the current 
economic crisis toward such results, we must 
remedy the errors of commission and omis- 
sion that have prevailed, in varying degree 
to be sure, during the entire period under 
review. We must analyze, as we have not, the 
essentially similiar disequilibrating causes of 
the four previous recessions, instead of des- 
ignating the latest downturn as “novel” or 
even “insoluble.” We must discard forever 
the recurrent application of national policies 
which have done so much damage on all 
scores in a misdirected and unsuccessful ef- 
fort to overcome inflation. 

And when we start to do these things, we 
will at once perceive the feasibility and neces- 
sity of attaining a reasonably full economy 
by the end of 1977, and the immense and 
dangerous costs of not doing so. 

To improve our performance as much as 
we should and can, we need at once to de- 
velop an increased reliance upon short-range 
and long-range planning for the public 
good; planning by democratic rather than 
totalitarian means; planning which sub- 
stitutes cooperation for conflict, unity for 
discord, and coherent and integrated policies 
for disconnected and conflicting policies; 
and which promotes the harmonious and 
complementary efforts of responsible free 
government and responsible free enterprise. 

This course is not at all inconsistent with 
what we need to do at once to work our way 
out of the current economic troubles more 
satisfactorily than we are now doing. En- 
tirely to the contrary, every element in this 
effort is of immediate and primary impor- 
tance in overcoming these current difficul- 
ties on a fuller and mére enduring basis than 
at any time in the past. “Short-range” and 
“long-range” problems merge in their en- 
tirety; our shortfalls to date result from 
short-range thought and action only. 

The Hawkins-Humphrey Equal Opportu- 
nity and Full Employment bill, a most com- 
prehensive planning proposal, was intro- 
duced last year, with many other sponsors in 
the Senate and the House. Hearings have 
commenced on the House side on a greatly 
improved and much broader bill, and there 
are excellent prospects for hearings soon on 
the Senate side. 

The main elements in this planning meas- 
ure, HR 50, which is rapidly gaining impor- 
tant support, are the following. 
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EMPLOYMENT GOALS 


1. The measure, if enacted, would write 
into law the responsibility of our federal 
government to create an economic environ- 
ment in which, with private enterprise, 
voluntary associations, and state and local 
governments doing their full share, the fed- 
eral government would recognize its bedrock 
and ultimate responsibility to guarantee the 
right to useful employment at appropriate 
pay for all those able and willing to work, 
plus those who can be brought up to this 
level. The President, under the Employment 
Act of 1946, would be mandated to bring 
forth and send to the Congress immediate 
policies and programs (allowing for nonfed- 
eral efforts) to reduce full-time unemploy- 
ment as officially measured to 3 percent— 
less than 3 milllon—within eighteen to 
twenty months after enactment of the leg- 
islation, and much more later on. (We re- 
duced unemployment to I percent in 1944.) 
The measure also provides that immediate 
efforts be started, through supplementary 
reservoirs of private and public employment 
projects, to help all others to whom the 
guarantee of the right to work would apply, 
even when unemployment has reached the 3 
percent level. Scarcity of workers is better 
than scarcity of jobs. 

DISTRIBUTIVE GOALS 


2. The President would also be required 
under the Employment Act to transmit to 
the Congress from year to year an updated 
set of policies and programs as part of a Full 
Employment and National Purposes Budget. 
In addition to specified quantitative goals 
for full employment, production, and pur- 
chasing power, the Purposes Budget would 
include goals for the composition and dis- 
tribution of income and output conducive 
to sustained full employment, production, 
and purchasing power. To date, this equi- 
librium analysis has been grossly neglected 
and, without it, national policies and pro- 
grams are flying blind. 

3. A salient defect in action under the Em- 
ployment Act of 1946 has been excessive 
concentration upon general or aggressive fis- 
cal plicies, as well as upon the same kinds 
of monetary policies. This approach has 
severely neglected, at the individual or 
structural level, the wide range of priority 
programs which, under the impact of tech- 
nological trends, are absolutely essential to 
sustained full employment, production, and 
purchasing power. They are equally essential 
to the extirpation of poverty and other exces- 
sively low incomes, to the servicing of urgent 
national needs, and to the attainment of 
distributive and social justice. And this 
oversight has usually been accompanied by 
the refrain that such programs “cannot be 
afforded” and are not of major concern to 
economists serving under the Employment 
Act. The Hawkins-Humphrey bill mandates 
that such priority programs be budgeted and 
proposed to the Congress under the Purposes 
Budget. 

The Purposes Budget would therefore in- 
clude short-range and®long-range goals for 
conservation and development of natural re- 
sources and raw materials and energy sup- 
ply; decent housing for all; improvement 
of the environment; adequate medical care 
for all; full educational opportunity for all, 
accompanied by adequate day care and nurs- 
ery and kindergarten facilities; mass trans- 
portation; a full-economy production level 
of food and fibers; nationwide equalization 
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efforts with respect to incomes and public 
services; development of basic and applied 
science; artistic, aesthetic, cultural, and rec- 
reational activities; federal aid to state and 
local governments for needed public goods 
and services; virtual liquidation of poverty, 
substandard wages, and substandard condi- 
tions of employment in the United States, 
and substantial income progress among low- 
income families above the poverty level who 
still live in deprivation; needed increases in 
income transfer expenditures and related 
Services for those unable to work and their 
dependents; promotion of small business and 
competitive enterprise; and action against 
practices by businesses of any size which are 
clearly inimical to the public interest; ap- 
propriate national defense, space exploration, 
international cooperation, and aid to the un- 
derdeveloped countries; and substitute ac- 
tivities to facilitate or adjust for reductions 
in military and other industrial activities. 

Obviously, all of these goals, on both a 
short-range and a long-range basis, would 
be integrated and balanced in terms of our 
growing needs and capabilities. This is the 
hallmark of planning. Clearly, the measure 
does not define the desirable size of most of 
these programs; that is left to the President 
and the Congress to specify and help to 
achieve under a continuous planning process 
at the highest levels of public responsibility. 

4. The practice of national policy under 
the Employment Act has not only been to 
neglect these priority programs grievously 
in the long run, but also to restrain them 
first and foremost whenever the economy is 
deemed (usually erroneously) to be “under 
too much pressure.” This restraint exists 
even today, when the economy is suffering 
from tremendous slack. The Hawkins- 
Humphrey measure would mandate that 
these priority programs be budgeted con- 
tinuously at the appropriate level of our full 
employment and production capabilities. 
When the economy is very slack, such ac- 
tion would also have powerful restorative 
effects. When the economy is too tight— 
which is unlikely in the foreseeable future— 
these priorities should not be sacrificed; in- 
stead, progressive tax policies should be 
used to cut back on superfluous or defer- 
rable demand elsewhere in the economy. 
This is how Keynesian economics should 
really be applied. 

FEDERAL BUDGET POLICIES AND CONTROL OF 

INFLATION 


5. HR 50 also proposes a legislative find- 
ing that attempts to balance the federal 
budget at the expense of the national econ- 
omy and the people, and are sure to result 
in stupendous federal deficits. The stated 
objective is to balance the budget at full 
employment, or even to have a “full-em- 
ployment surplus” budget. 

6. In addition to primary reliance upon 
reasonably full resource use to restrain in- 
filation, this ‘“full-employment surplus” 
budget would be used as the primary weapon 
against classical or excess-demand Inflation, 
and the measure prohibits contrived unem- 
ployment and economic slack in the effort to 
curb inflation. However, the bill specifies 
certain counter-infiation devices, including 
controls when needed, to deal with other, 
more usual manifestations of inflation, such 
as those in “administered price” areas. 


MONETARY POLICY 


7. Since 1953, the policies of the “inde- 
pendent” Federal Reserve Board have 
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brought on recurrent recessions, have 
stunted priority programs, and have redis- 
tributed more than 800 billion dollars re- 
gressively through excessively high interest 
rates. The Hawkins-Humphrey measure pro- 
vides means whereby FRB policies would be 
brought into accord with the purposes of 
the bill, including enlarged congressional 
and presidential participation in monetary 
policy. It is a strange anachronism for our 
central banking system to be entirely “inde- 
pendent.” 


RESERVOIRS OF EMPLOYMENT PROJECTS 


8. To supplement the overall program for 
full employment and priorities as defined 
above, the Hawkins-Humphrey measure 
would assure full employment to all eligible 
and willing to work through a nationwide 
and reasonably decentralized reservoir of 
public and private employment projects, 
carefully integrated with the priority public 
investments referred to above. This would 
utilize such instrumentalities as a new U.S. 
Full Employment Service (expanding the re- 
sponsibilities of the U.S. Employment Serv- 
ice), a Job Guarantee Office, and a Standby 
Job Corps, plus enlarged use of local plan- 
ning councils. However, the Purposes Budget 
would serve to guide the preponderance of 
public investment toward high priority pro- 
grams of enduring value which reflect long- 
range needs. The increased success of action 
under the Purposes Budget would guard 
against the proliferation of hastily devised 
supplementary employment programs. 

ORGANIZATION FOR THE EFFORT 


9. The Hawkins-Humphrey bill would fix 
concentrated responsibility with the Presi- 
dent, under the Employment Act, to perform 
the tasks set forth above, including recom- 
mendations to the Congress. We need, I be- 
lieve, mandated purposes and programs under 
& planned effort more than we need additional 
federal agencies. However, the working rela- 
tionships between a properly restaffed Coun- 
cil of Economic Advisers and the specialized 
federal agencies of large size are broadened 
and specifically defined, so that these agen- 
cies may effectively perform their share of 
the required tasks. Correspondingly, the 
measure would enlarge the responsibilities of 
the Joint Economic Committee in the Con- 
gress, so that it may be restored to its orig- 
inally intended function of providing guide- 
lines to the Congress at large and to the 
various legislative and budget committees 
with respect to national action under the 
Hawkins-Humphrey measure. A broadly rep- 
resentative Advisory Council on Full Employ- 
ment and National Purposes would be estab- 
lished, with a membership not limited to 
economists, to meet and consult with the 
President and the Council of Economic Ad- 
visers. For the purpose of annual confer- 
ences, an appropriately constituted advisory 
group would be attached to the Joint Eco- 
nomic Committee as well. This group would 
be mandated to hold public hearings in vari- 
ous labor market areas. 

We must start at once to lift the floor of 
“political feasibility” to the level of what we 
must do to prosper and live in domestic 
tranquillity. If those dedicated to this course 
play their part in a nationwide educational 
effort, many of us believe that the Hawkins- 
Humphrey bill, further improved, can be- 
come law before the end of 1976. And this 
would be a splendid way to increase the 
meaningfulness of celebrating our 200 years 
as a great and aspiring nation and people. 


